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1 Does not include coastal hazards, high hazard flood areas and ponding areas for rural zones, which will be 

addressed in Phase 2 proposals. 
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PRE-HEARING REPORT2 

 

1. The hearing of the Natural Hazards proposal (chapter in part) will take place 

commencing 2 March 2015. 

 

2. The first of two pre-hearing meetings for the fifth hearing on the Natural Hazards 

proposal (chapter in part) was conducted on Tuesday 16 December 20143.  The 

meeting was one of two to be held, in view of the number of submitters on this 

proposal4.  It was confined to those submitters who will be calling expert witnesses, 

including the Christchurch City Council (the Council).  The second pre-hearing 

meeting (scheduled for 10am Tuesday 27 January 2014) is for all other submitters 

who seek to be heard on Natural Hazards, together with the Council. 

 

3. A copy of the transcript from the pre-hearing meeting is available on the Panel’s 

website www.chchplan.ihp.govt.nz . 

 

4. The directions made following the pre-hearing meeting are set out at the end of this 

report under the heading Directions for Hearing 5 - Natural Hazards proposal.  All 

parties are required to comply with these directions. 

 

Scope of hearing 

 

5. Ms Sue Stubenvoll enquired as to the grouping of topics for the hearings.  We advise 

that, although we have split the parties into two for the purpose of the pre-hearings, 

we intend to hear all submitters in a single hearing, with topics within it.  It will be 

for the parties to decide whether they go to the whole hearing, or attend only for 

those matters raised in their submissions.  We will also work with submitters who 

may wish to appear only once, even though their submission may traverse more than 

one topic. 

 

6. Please refer to the section below on the Indicative Hearing Schedule, which further 

deals with these matters. 

                                                           
2 This report is provided under Clause 3(4) of Schedule 3 of the Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014, whereby the Chairperson is to provide a report on the pre-hearing 

meeting to the Hearings Panel and the persons who attended the pre-hearing meeting.  The report must set out 

the issues that were agreed and that remain outstanding.  The report may also set out the nature of evidence that 

the parties are to call at the hearing, the order in which the parties are to call evidence at the hearing and a 

proposed timetable.  The report must not include any information offered on a without prejudice basis. 

 
3 The Natural Hazards proposal was notified in the first phase proposals for the Christchurch Replacement 

District Plan.  The Natural Hazards proposal is one of the second priority matters identified in the Hearings 

Panel’s Terms of Reference.  The chapter is to be given priority, but no set date is given for decisions.   

 
4 We wish to note for the avoidance of doubt, for the purposes of the fifth pre-hearing meeting pursuant to 

clause 13(1) of Schedule 3 to the Order that submitters were invited to attend the pre-hearing – rather than 

required (which has consequences for non-attendance).  We do note, however, that for this proposal, we will be 

requiring expert witnesses to attend caucusing, which we set out later in the directions. 

http://www.chchplan.ihp.govt.nz/
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Hearing procedure 

 

Procedural matters arising 

 

7. We sought comment on any procedural matters.  None were raised. 

 

Hearing date commencing 2 March 2015 

 

8. A hearing date is to be scheduled commencing 2 March 2015.  The length of hearings 

will depend on the nature of the issues confined, but is expected to take 

approximately 2 weeks.   

 

Time limits for cross-examination 

 

9. The issue of seeking leave to cross-examine and time limits on cross-examination of 

witnesses was discussed.  We observed that, due to the technical nature of the Natural 

Hazards proposal, additional time for expert witness cross-examination was 

appropriate.  A standard allowance of 30 minutes was proposed, and no party 

opposed that.  The usual 15 minute allowance will continue to apply for cross-

examination of any lay witness. 

 

10. We note that leave is required to cross-examine.  An application for leave must be in 

writing and specify the witness and estimated time sought.  Prior leave must be 

sought to exceed time allocations.  If, for any expert witness, a longer time allowance 

is sought, the application must specify this and give reasons.  

 

11. Applications for leave to cross-examine must be filed by 5pm Wednesday 25 

February 2015.  

 

12. Parties may aggregate the cross-examination through a single counsel or submitter 

representative, but should notify the Panel of this in their leave application.  

 

13. Attention is drawn to clause 22 d) to k) of the Hearings Procedures document5 on the 

website as to the requirements for cross-examination and seeking leave. 

 

Shared witnesses and consolidation of cases 

 

14. We enquired of the parties whether they intended to share witnesses.  Responses 

were as follows: 

 

(a) Ms Jamie Robinson, for IAG, and Mr David Pedley, for Southern Response 

Earthquake Services, indicated that a number of insurance companies are 

exploring the sharing of witnesses.   

                                                           
5 www.chchplan.ihp.govt.nz  Hearing Procedures dated 1 December 2014. 

http://www.chchplan.ihp.govt.nz/
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(b) Mr Paul Radich QC noted that the Crown/CERA would not be calling 

technical evidence that overlaps with the underlying evidence of the Council.  

He anticipates calling four witnesses.   

(c) Mr Tim Joll, a planning consultant with Planz Consultants Limited  indicated 

Planz was endeavouring to provide combined evidence for up to 12 clients. 

(d) Mr Darryl Millar, a planning consultant with Resource Management Group 

Limited, also indicated that his clients, the University of Canterbury and Orion 

New Zealand Limited, would likely share a planning expert. 

 

15. Parties should address their intentions for expert witness sharing in their responses to 

the direction to identify experts set out below. 

 

Expert witnesses for each party 

 

16. A number of parties provided details of their expert witnesses to the Hearings Panel, 

and these will be noted and collated.  Some parties have not yet identified their 

witnesses.   

 

17. We will direct that all parties are to provide a list of expert witnesses to the 

Independent Secretariat by 5pm Monday 5 January 2015.   

 

18. Experts must be available to attend expert witness caucusing, which is set out in 

further detail below. 

 

Specification of relief 

 

19. In relation to the Strategic Directions hearing, we made directions that submitters 

specify the relief they are seeking through their submissions.   

 

20. However, Dr Brent Cowie, the Friend of Submitters, reported at the pre-hearing 

meeting that he has received a number of questions from people who are unclear 

about what specific relief is.   

 

21. In view of that concern we will not make a general direction to specify relief for 

Natural Hazards. If the Panel identifies that there is a need for any particular 

submitter(s) to further specify relief, it will make a direction to the submitter(s) 

concerned. 

 

Clarification and narrowing of issues  

 

22. Mr James Winchester, for the Christchurch City Council and Mr Radich QC, for the 

Crown/CERA filed a joint memorandum6 helpfully setting out the key issues to 

                                                           
6 Joint memorandum of Counsel on behalf of Christchurch City Council and the Crown regarding preparations 

for hearing of the Natural Hazards proposal, dated 8 December 2014 
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potentially benefit from witness caucusing (expert conferencing).  In summary, for 

technical experts, these are: 

 

(a) Flooding, including flood modelling; 

(b) Slope instability, including risk modelling, rockfall, cliff collapse and mass 

movement; and 

(c) Liquefaction. 

 

23. They also proposed that planning witnesses caucus on policy responses. 

 

24. Mr Winchester pointed out that several parties have submitted on Rule 5.9.1.  He 

suggested that if it were possible to achieve a resolution of concerns about this rule, 

this could substantially narrow the matters as they relate to liquefaction.  Mr 

Winchester indicated that the Council would be lodging a memorandum clarifying 

that matter, which may serve to resolve a number of submissions. 

 

25. Mr Winchester also suggested (and we agree) that it would be appropriate for the 

Council to circulate a revised copy of the Natural Hazards chapter to provide a 

starting point for parties to work from.  This would update the notified proposal with 

various changes the Council sought.   

 

26. Mr Radich QC indicated that the Crown/CERA would be happy to use this as a base 

document on which the Crown/CERA’s proposed changes could be shown.   

 

27. We strongly encourage that approach.  We suggest differences be shown in different 

coloured tracking. 

 

28. As was noted at the pre-hearing meeting, this does not indicate that the Panel has 

formed any views at this time on the merits.  It cannot and has not done so.  Rather, 

this approach simply assists the Panel to understand how relief pursued by submitters 

would be reflected in terms of drafting outcomes.  The same approach could be 

suitable for other submitters. 

 

29. A memorandum7 was also filed by Mr Pearse Smyth.  We noted that we had not 

received the memorandum.  Subsequent enquiries reveal this was because it was e-

mailed directly to a staff member of the Independent Secretariat whom Mr Smyth 

had been in correspondence with, and was not e-mailed until 4.56pm on the night 

prior to the hearing (at which time the staff member had left the building).  We intend 

to clarify the procedures for service to ensure that all memoranda are filed in the 

appropriate place to ensure that the Panel receives them.  We note also that the 

memorandum was only signed by Mr Smyth (although Ms Sarah Watson confirmed 

to us her clients supported it). 

 

                                                           
7 Joint memorandum of Counsel dated 15 December 2014 
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30. Turning to the content of the memorandum, Mr Smyth sought directions to the effect 

that: 

 

(a) A ground-truthing exercise be jointly undertaken with the relevant experts; 

(b) On completion of such ground-truthing, caucusing be undertaken to identify 

the appropriate hazard zone applying to all individual properties, and that 

experts identify areas of disagreement; 

(c) That parties report back the hearings not later than 19 February 2015; and 

(d) That it would be advantageous for the Panel to appoint its own independent 

geotechnical engineer to advise it. 

 

31. Paragraphs (b) and (c) are overtaken by the arrangements that have been made for 

expert conferencing below.  It is a matter for the Panel to decide who it will call for 

any expert report(s). 

 

32. As for paragraph (a), we see significant merit in ground-truthing as it pertains to the 

accuracy or otherwise of the factual foundation for expert opinion and modelling.  

However, in the circumstances, we stop short of making directions as we consider 

these matters should be addressed in the context of expert caucusing, which we turn 

to next.  If need be, directions can be made at short notice if it is considered to be of 

assistance to that process.  In particular, the Panel will quickly respond to any request 

made by the caucusing facilitator. 

 

Access to Council models 

 

33. Judge Hassan noted to Mr Winchester the fact that several submitters raised issues 

with regard to the reliability or otherwise of the Council models as to flooding, floor 

levels, and ground stability.  He asked Mr Winchester whether the Council could 

make the models available to relevant experts as soon as possible, in advance of 

caucusing.  Mr Winchester confirmed that, subject to usual proprietry protections, the 

models will be made available.   

 

34. The Council is directed to lodge a memorandum detailing the access arrangements it 

proposes.  This is required by 5pm Friday 9 January 2015.  This will be posted on the 

website.  It is hoped that the Council’s protocols for access will be acceptable to 

relevant submitters.  However, if difficulties arise, submitters are able to make 

applications for further directions.    

 

Access to mapping at sufficient resolution 

 

35. Mr Winchester was also questioned by the Panel as to the importance of having 

accessible mapping information such as to allow submitters (and the Panel) to see the 

effect of the natural hazards mapping on a precise property-by-property basis.  Mr 

Winchester confirmed that the Council’s mapping technology was set up on that 
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basis.   

 

36. The Council is directed to ensure that electronic mapping to a sufficient property-by-

property resolution is available for the purposes of expert witness conferencing, 

mediation and the hearing.  

 

Directions for expert conferencing and mediation 

 

37. We have decided that there will be significant benefit in providing for caucusing of 

expert witnesses on these matters, particularly in relation to modelling.  Environment 

Court Commissioner Dr Alex Sutherland will facilitate a caucusing process for 

technical experts.  Mr Mark Chrisp will facilitate caucusing for the planners.  We will 

make a direction noting that a plenary session will be convened starting 9.30am 

Monday 12 January 2015 for all experts, and potentially extending to Tuesday 13 

January 2015.  Caucusing sessions on the key matters identified would be run in 

parallel.  

 

38. Where experts attend caucusing, they do so in accordance with the Code of Conduct8 

for expert witnesses. 

 

39. Following expert conferencing, we expect that matters may be identified that are 

appropriate for mediation, which may include policy issues.  Mediation differs from 

caucusing in that it is on a without prejudice basis to explore whether individual 

matters may be resolved, and can be attended by submitters, their advisors and 

experts as required. 

 

Expert conferencing 

 

40. As referred to previously, witness lists are to be supplied to the Independent 

Secretariat by 5pm Monday 5 January 2015.  A joint plenary session for all experts 

(including planners) is to take place at 9am Monday 12 January 2015 (and possibly 

extending into Tuesday 13 January 2015).  An agenda and location will be supplied 

in due course.  We expect that witness caucusing will be undertaken and completed 

in the month of January and early February 2015, from which point specific 

mediation may be scheduled.  Experts will need to work with the diaries of their 

respective facilitators. 

 

Indicative hearing schedule 

 

41. An indicative hearing schedule will be put on the website and be available and 

updated each hearing day.  This shows the approximate time when submitters are 

anticipated to be heard.  Note that the times are estimates only.  You should come 

                                                           
8 http://www.justice.govt.nz/courts/environment-court/documents/environment-court-practice-notes-2014 

 

http://www.justice.govt.nz/courts/environment-court/documents/environment-court-practice-notes-2014
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slightly ahead of your allocated slot to allow for the potential for the hearing to run 

ahead of schedule. 

 

 

Pre-circulation of evidence and submitter statements 

 

42. Parties are reminded of the requirement to serve all parties with their evidence.  

Attention is drawn to paragraph 16 of the Procedure Document.  Please note that it 

remains the responsibility of the party calling the evidence to ensure the evidence is 

pre-circulated.  If you are relying on the website for this purpose, you must get all the 

evidence to the Independent Secretariat by 3pm on the day it is required to be pre-

circulated.  

 

43. Submitter statements are also required to be lodged with the Secretariat on the same 

day as evidence is required to be pre-circulated. 

 

Evidence exchange 

 

44. According to Mr Winchester’s suggestions (supported by the Crown/CERA and not 

opposed) the exchange of evidence will be sequential and will be as follows 

 

a. Council is to provide evidence-in-chief by 5pm Friday 13 February 2015; 

b. Submitter evidence (including any rebuttal of the Council’s evidence) is to be 

provided by 5pm Friday 20 February 2015; and  

c. Council is to provide its rebuttal evidence by 5pm Friday 27 February 2015. 

 

Cross-examination applications 

 

45. All applications for cross-examination are to be made in writing by 5pm Wednesday 

25 February 2015. 

 

Legal submissions and representations 

 

46. Legal submissions must be in writing and lodged with the Independent Secretariat by 

5pm on the evening prior to presentation.   

 

47. We are conscious that there is the potential for confusion for lay persons as to their 

role in the hearing and whether they are able to make legal submissions, cross-

examine witnesses, give or call evidence or simply speak to their submission that 

they filed on the District Plan.  In recognition of this we have endeavoured to set out 

the distinctions in Part 1 of the Hearing Procedure document on the website.   

 

48. We encourage submitters to refer to this and Dr Brent Cowie will be available to 

assist further9.  We wish to note that a lay submitter is entitled to make legal 

submissions (submissions on any relevant law relating to the District Plan) and cross-

                                                           
9 Dr Brent Cowie, phone 0800 777441, brent.cowie@xtra.co.nz  

mailto:brent.cowie@xtra.co.nz
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examine if they wish, but they will need seek leave to cross-examine and give notice 

to make legal submissions as required by the Hearing Procedures. 
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DIRECTIONS FOR HEARING 5 – NATURAL HAZARDS PROPOSAL (CHAPTER 

IN PART10) 

 

The Chairperson orders: 

 

Tracked change version of chapter 

 

1. Counsel for Christchurch City Council is to provide a copy of a colour tracked version 

of the Natural Hazards chapter (part) by 5pm Friday 9 January 2015. 

 

Access to models 

 

2. The Council is directed to lodge a memorandum detailing the access arrangements it 

proposes for access to the Council’s models for the purposes of expert evidence 

preparation and caucusing.  This is required by 5pm Friday 9 January 2015. 

 

Access to mapping at sufficient resolution 

 

49. The Council is directed to ensure that electronic mapping to sufficient property-by-

property resolution is available for the purposes of expert witness conferencing, 

mediation and the hearing.  

 

Expert witness identification and conferencing  

 

3. Submitters who are to call an expert witness are to provide a list of expert witnesses in 

writing to the Independent Secretariat by 5pm Monday 5 January 2015.   

 

4. If experts are to be shared between submitters, this must be set out in the response to 

the Independent Secretariat.   

 

5. Experts (including planners) must be available to attend a plenary session at 9.30am 

Monday 12 January 2015 and 9.30am Tuesday 13 January 2015, and further 

sessions through January and early February to be determined.  The Independent 

Secretariat will issue an agenda, time and location for the plenary session by 5pm 

Wednesday 7 January 2015. 

 

Hearing date 

 

6. The hearing for the Natural Hazards proposal will commence at 10am Monday 2 

March 2015. 

 

                                                           
10 Does not include coastal hazards, high hazard flood areas and ponding areas for rural zones, which will be 

addressed in Phase 2 proposals. 



11 

 

Exchange of evidence 

 

7. All evidence and submitter statements are to be pre-circulated.  Where a submitter is 

relying on the website for this purpose, the evidence or submitter statement must be 

served on the Independent Secretariat by 3pm on the day the evidence is required. 

 

8. The Christchurch City Council is to provide its primary evidence by 5pm Friday 13 

February 2015. 

 

9. Submitter evidence is to be provided by 5pm Friday 20 February 2015. 

 

10. The Christchurch City Council is to provide its rebuttal evidence by 5pm Friday 27 

February 2015.  

 

Cross-examination applications 

 

11. All applications for leave to cross-examine a witness are to be made in writing by 5pm 

Wednesday 25 February 2015. 

 

12. Cross-examination shall be limited to 30 minutes for an expert witness, and 15 minutes 

for a lay witness.  Any party wishing to exceed these limits must include this in their 

application for cross-examination and give reasons for the leave sought. 

 

13. Any parties wishing to aggregate cross-examination through a single counsel or 

submitter representative must notify the Chairperson of this in their leave application. 

 

Legal submissions and representations 

 

14. Legal submissions, whether by counsel or a lay submitter, are to be provided to the 

Independent Secretariat in writing by 5pm on the days prior to attendance at the hearing. 

 

 

 

 

 Dated this 18th day of December 2014 

 

Judge John Hassan 

Deputy Chairperson (Chairperson of Pre-hearing Meeting) 
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Appendix A 

 

Pre-Hearing 

Register of Parties Present 

Day: Pre Hearing 5 

Date: Tuesday 16th December 2014 

            

Name Representing 

Darryl Millar 

Resource Management Group 

Orion NZ 

University of Canterbury 

Pearse Smyth  Gunsey, Logan, Tripp, Collins, MacDonald 

(Please see hardcopy for others) 

Sarah Winton and Jamie Robinson Port Hills Property Owners, Theobald 

Holdings Ltd and S Cottercil 

(Please see hardcopy for others) 

Jamie Robinson IAG 

Andrew Maclennan Incite (Spark, Chorus) 

Frances Lojkine CERA 

Tim Joll- Planz Consultants Progressives, Latitude Group, Kiwi Income 

Properties Trust, Alpine Presbytery, 

Methodist Church NZ, Grassmere St, 

Selwyn house School, Catholic Diocese, 

Liqigas 

(Please see hardcopy for others) 

Jane Walsh Progressive Enterprises, Te Rūnanga o Ngāi 

Tahu, Ngāi Tahu Property Ltd 
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David Pedley  Southern Response Earthquake Services, KI 

Commercial Ltd 

Andrew Henderson - Beca Transpower 

Karen Young Lyttelton Group #792 

 

Janice Carter CCC 

Brent Cowie Friend of Submitter 

Paul Raddich QC Crown/CERA 

Cedric Carranceja Crown/CERA 

Chris Abbott TMBOA/ Boulder Bay 

Penny Lemon RMG- UoC, Orion 

Andrew Willis CERA 

David Hill Taylors Mistake Baches 

Sue Stubenvoll Self 

Brenda Hurl Lyttelton Group (Norton and Endeavour) 

Nicole Lauenstein Dia and Carlo Stark 

 


