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  [2.02 pm] 

 

JUDGE HASSAN:   Happy New Year everyone.  All right, so.  Anyway, we 

have got your memorandum in, Mr Cleary, and the latest one.  I think 

the first thing I just want to do is just to record, just make sure we’ve 5 

done the formality of recording appearance and to ensure we have a full 

record of that. 

 

 All right, no, that’s fine, and that’s consistent with the understanding 

we got just before the break, Mr Cleary, about the withdrawal of 10 

several submitters. 

 

MR CLEARY:   Yes, sir.  The submitters outlined in the memorandum? 

 

JUDGE HASSAN:   Yes, so and on that list I’ve got CDL Land New Zealand, 15 

Helen Broughton, Terrace Developments Limited, Mike Mora, 

although Mr Mora has asked that his submission be forwarded to the 

Panel for consideration, so that still allows for the Panel to consider it. 

 

 Riccarton/Wigram Community Board, Spreydon/Heathcote 20 

Community Board and Halswell Residents’ Association. 

 

MR CLEARY:   That’s correct. 

 

JUDGE HASSAN:   So that’s the full list as far as you understand it? 25 

 

MR CLEARY:   As far as I understand, yes. 

 

JUDGE HASSAN:   Yes, okay, all right, well that is fine.  Now, that, in terms 

of the formal position, that allows us to proceed on the basis of 30 

Schedule 3, clause 3.6, which provides that, you know, I guess in 

excess of caution we can refer to this if we need to, but to the extent 

that all submitters were required to attend, those that haven’t 

withdrawn, if there are any, without reasonable excuse, the Panel is 

entitled to proceed on the basis of declining to hear that submission 35 

further. 

 

 Are there any issues you wanted to raise with me, Mr Cleary, and/or 

any other party wanted to raise, and then we can discuss how we 

proceed from here. 40 

 

MR CLEARY:   I think my friend, Ms Scott, has some updated documentation 

for record, but just in terms of those parties actually listed in the list 

parties in the latest Minute, I mean I understand those were all parties 

to, who had made submissions on individual provisions of either 45 

Chapter 8 or Chapter 14, but as you might’ve seen from the rules 
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package that were provided, there is no cross-referencing against those 

rules that parties might have submitted on. 

 

  [2.05 pm] 

 5 

 So say, for example, to illustrate the maximum height provision in the 

residential new neighbourhood zone is, from memory I think it is 

something like rule 14 point, or activity standard 14 point whatever 6.1, 

but we haven’t used that, we’ve removed that cross-referencing so that 

effectively these are truly standalone provisions, these activity 10 

standards are truly standalone. 

 

JUDGE HASSAN:   All right, so to the extent that a submitter has an interest 

in those other provisions, then clearly they are going to have the chance 

to be heard later - - - 15 

 

MR CLEARY:   Absolutely, without a doubt, sir. 

 

JUDGE HASSAN:   - - -in that context, and that’s good, that’s understood.  

And you, I think, indicated a tracked change version will be coming in, 20 

is that? 

 

MR CLEARY:   Yes, Ms Scott will help you there. 

 

JUDGE HASSAN:   Yes, okay.  All right, well Ms Scott do you want to just 25 

briefly address on that?  What we will need is a word version 

electronically just so that we can work with that document. 

 

MS SCOTT:   Yes.  Yes, thank you, sir.  There’s a tracked up version of, 

should be in front of you – apologies we tried to send it in in advance, 30 

but it was just too big to come into the system, so we’re working on 

that. 

 

 There’s just three changes that I’d like to bring to your attention.  They 

are on page six, and there is discretionary rule one – it’s just a simple 35 

change for the word “does” has been changed to “do” in 1(a) and (b). 

 

JUDGE HASSAN:   Yes. 

 

MS SCOTT:   And then on page 26, and this is the outline development plan. 40 

 

JUDGE HASSAN:   I’ll just go to that, just a minute.  Okay, yes, development 

map. 

 

MS SCOTT:   Yes, so this is the outline development plan, not the planning 45 

map.  The version that was filed just before Christmas, the parties quite 
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simply ran out of time to amend the proper outline development plan, 

so this, on page 26, is the notified version and that, the parties have 

agreed, needs to be replaced with the version that is on page 27. 

 

JUDGE HASSAN:   Okay. 5 

 

MS SCOTT:   And there’s just one change, one difference in that ODP.  You 

will see that the pink area on the ODP – that’s commercial core. 

 

JUDGE HASSAN:   Yes. 10 

 

MS SCOTT:   And on the version that was filed just before Christmas, there is 

a collector road and it was changed to go across the north-east end of 

the commercial zone, and that is outside the scope of this hearing, and 

the version you have in front of you, the collector road just stays 15 

around the outside of the commercial core. 

 

JUDGE HASSAN:   Yes. 

 

MS SCOTT:   So that’s the only change there. 20 

 

JUDGE HASSAN:   Okay, so we should rely, in other words, make sure we 

rely on this version, not the one that came in prior to Christmas, yes. 

 

MS SCOTT:   Yes, sir.  And then, finally, the version that came in prior to 25 

Christmas did not have the amended planning map, which is number 

45, and you will find that at the back of the document that I have 

handed up. 

 

JUDGE HASSAN:   Okay, yes, I was wondering about that.  Trying to figure 30 

out how it sort of worked without a planning map.  So what page is that 

on again? 

 

MS SCOTT:   So on page 41. 

 35 

JUDGE HASSAN:   41, okay. 

 

MS SCOTT:   That is the notified planning map, and on page 42 is the 

replacement planning map. 

 40 

JUDGE HASSAN:   Yes, okay. 

 

MS SCOTT:   And they are the only changes in the document, obviously 

except that it should the marked up changes from what was notified and 

I will endeavour to get a word version to the secretariat as soon as 45 

possible. 
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JUDGE HASSAN:   All right, and presumably the joint representations made 

in the memorandum prior to Christmas as to scope and to capacity to 

proceed apply, notwithstanding those changes? 

 5 

MS SCOTT:   Yes, sir. 

 

JUDGE HASSAN:   Thank you.  All right.  Yes, so, as soon as we get an 

electronic version we can start progressing this matter.  I think it is 

probably prudent that we keep in place the hearing slot which is 10 

scheduled, leaving that in place in case there is anything that we need 

to hear from anyone one just in terms of, given it is already scheduled, 

it may be that we just leave that in place. But in the meantime, if at any 

stage we see issues that we need further assistance on, we can simply 

issue minutes and ask for that assistance as we progress this. 15 

 

  [2.10 pm] 

 

 One question I had just now on looking at the version that came in 

before Christmas was simply, I am just not sure what the legal position 20 

is on this, because I take it that once a package of provisions is 

approved and then the Order has its consequences in terms of the 

Council then implementing that, the legal consequence of that is that 

certain replacement plan provisions, ie if in effect this spot zone 

becomes operative, is that the party’s understanding? It effectively 25 

becomes an early operative set of provisions of the replacement plan. Is 

that how you see it, Ms Scott? 

 

MS SCOTT:   Yes, sir, it is. That is correct. 

 30 

JUDGE HASSAN:   Yes, so what would happen in regard to the current 

Christchurch City Plan rules and provisions? Is it intended that they be 

entirely superseded or replaced by these provisions as a single set of 

plan provisions for this land? 

 35 

MS SCOTT:   We are preparing some legal submissions on that point, which 

we intend to present to you tomorrow. 

 

JUDGE HASSAN:   Yes. 

 40 

MS SCOTT:   In the instance of the strategic directions, well, it is for the entire 

plan, but we are pulling these together for tomorrow. I am happy to talk 

to them now, but they are not quite finalised yet.  

 

 In terms of this being a spot zone it is more complicated, and I 45 

understand where you are coming from in that respect, but these are – 
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the comprehensive subdivision consent avenue that is in the proposed 

plan has not come or has not replaced a provision in the operative plan. 

So it is not a simple basically ‘give and take’ type exercise.  

 

JUDGE HASSAN:   Yes, I see. Yes, okay. 5 

 

MS DAWSON:   But the zoning will be replaced from what it is now, rural 

zone? 

 

MS SCOTT:   Yes, that is correct. Yes, so it is a change from rural 2 to this 10 

new neighbourhood exemplar zone. 

 

JUDGE HASSAN:   So when it comes to that, for instance, is the 

understanding that in effect the new neighbourhood, well, whatever it is 

called, the Meadowlands, is it Meadowlands new neighbourhood 15 

provisions? That is the zoning and that replaces the rural zoning of the 

currently operative district plan. Is there a provision in the package on 

that at the moment?  

 

 I am just mindful there is a provision, it is clause 13(3) of the Order in 20 

Council, which gives us an ability to make decisions after having 

regard to the parts of the existing district plans identified for 

replacement by the Council, et cetera, the Hearing’s Panel must 

identify the parts of the existing plans that are to be replaced by 

proposals for the replacement district plan.  25 

 

 So I am wondering whether there needs to be something which 

empowers us to deal, if necessary, with the intended position when it 

comes to the relationship to the existing plan, ie if the zoning is 

replaced, shouldn’t there be something in there that says that?  30 

 

MS SCOTT:   Yes, I think when you make the decision that that ultimately 

does change the zoning or it makes the zoning operative for this 

specific part. 

 35 

JUDGE HASSAN:   But that zoning though would be within the replacement 

plan, and what I am thinking about is what happens to the other 

statutory document called the existing plan and its zoning? 

 

MS SCOTT:   So the rural 2 in the operative plan? 40 

 

JUDGE HASSAN:   Whatever provisions which ascribe a zoning to this land 

being rural. Do those provisions need to be addressed?  

 

MS SCOTT:   They do, as far as the specific discrete part of land. But not for 45 

the entire rural 2 provisions. 
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  [2.15 pm] 

 

JUDGE HASSAN:   No, not for the entire rule but perhaps that is something 

that could be given some further thought if there is any particular 5 

observation you want to make tomorrow on it. 

 

 If Mr Cleary was here that is probably okay but it might better that 

parties give that a little bit of further thought. If you wish to assist us 

before we issue a Minute on that issue feel free to do so by putting in a 10 

supplementary memorandum on how we deal with this in the decision 

and obviously it is a matter for the parties to decide what the intention 

is – the panel has got an open mind as to which way it has to be. 

Obviously within scope, there are scope issues you will have to 

address. 15 

 

MS SCOTT:   Yes, sir and we are more than happy to share our legal 

submissions with my friend as soon as they are finalised and obviously 

he is more than welcome to comment. 

 20 

JUDGE HASSAN:   Yes. 

 

MS DAWSON:   Ms Scott is this eventually something we are going to discuss 

about how the E-plan is I suppose updated as decisions come through 

and how that might relate to the e-version of the operative plan and so 25 

how people are alerted to what is operative and what is not. 

 

MS SCOTT:   Yes, I think that forms part of it but it is not the complete 

picture. 

 30 

MS DAWSON:   Yes. 

 

JUDGE HASSAN:   Ms Silcock is there anything you wanted to add? You do 

not have to add anything.  Okay. All right then that is fine. 

 35 

 All right well are there any other issues? If not we could probably just 

bring this to an end now. 

 

 Mr Cleary anything further you wanted to discuss? 

 40 

MR CLEARY:   I might not add much to what my friend has said but it is my 

understanding, as Ms Scott has said, that the actual zoning provisions 

change from a set rule to residential (INDISTINCT 02.05) and so 

when the decision is made within the appropriate timeframe the new 

zone becomes operative and the old zone falls away as in the normal 45 

course of things. 
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JUDGE HASSAN:   Yes, I am sure in due course approved provisions will 

become, in effect, part of the replacement plan which will entirely 

supersede the old plan. 

 5 

MR CLEARY:   Absolutely, yes. 

 

JUDGE HASSAN:   Really it is a matter for the parties; really the panel just 

wants to be guided. Until that point in time, which on our timetable will 

be sometime in 2016, you know, according to the order in Council, 10 

early 2016 and is that what the parties want? Effectively for the zoning 

regime to be replaced at that time or is it intended that the zoning 

regime be replaced at an earlier time. 

 

MR CLEARY:   Yes, absolutely your honour. The new zoning comes into 15 

force as soon as possible. 

 

JUDGE HASSAN:   All right but I think the important thing to think about is 

that obviously each plan has its own zoning and therefore to change 

that we must change both documents. Otherwise we have the zoning of 20 

the old plan still in effect. 

 

 I think that is the position. I have not had submissions on it but my 

sense is that is probably the position subject to counsel assisting but the 

logic of it seems to me to be that. In a situation where we only have a 25 

small snippet of the replacement plan becoming operative at an early 

stage. 

 

MR CLEARY:   Yes. 

 30 

JUDGE HASSAN:   It may be an answer to that is available. Ms Robinson you 

would be welcome to say something. 

 

MS ROBINSION:   I am not sure whether it is appropriate. 

 35 

JUDGE HASSAN:   I am happy to be told I might not be right. 

 

MS ROBINSON:   I just wonder whether we might just assist the parties just in 

terms of the order, clause 16 of the order. 

 40 

JUDGE HASSAN:   Yes. Right, I had not looked at the order. 

 

MS ROBINSON:   So this is in the main part of the order not the schedule. 

 

JUDGE HASSAN:   Yes. 45 
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MS ROBINSON:   Just talks about the consequences of the decision. In 

particular clauses 16(2) and (3) might provide the answer to it. 

 

JUDGE HASSAN:   Yes, so the proposal replaces any parts of the existing 

plans that were identified in the report of the Hearing Panel. So that 5 

would suggest there has to be an identification of it. 

 

MS ROBINSON:   Yes, that emphasises the importance of that exercise that 

the Council is required to do in the first instance under clause 6 of the 

order but also then the Panel in its decision making as well. 10 

 

JUDGE HASSAN:   Yes, okay. Well I think it is important to be very clear in 

what we do here so there is no confusion going forward and it would 

not help anyone to have that area grey. 

 15 

 Okay, so we will just wait for parties to help us further on that and, in 

the meantime, we can- - - 

 

MR CLEARY:   Just one, it really is sort of a matter of housekeeping and with 

my letter accompanying the documentation on 23 December, I referred 20 

to the planning witnesses availability for the hearing slot. 

 

JUDGE HASSAN:   Yes.  I’ve read Mr Brown’s evidence this morning, it 

seems pretty comprehensive.  I suppose if the Panel has any questions 

we can let parties know, but otherwise we can allow the evidence in on 25 

the record by consent. 

 

MR CLEARY:   Absolutely.  I’ve just got a little note here that he can, 

Mr Brown can be available by phone or possibly video conferencing if 

required. 30 

 

JUDGE HASSAN:   Yes, well I think we just keep it on the basis that we will 

start to progress the request made by the parties on the basis of what we 

have.  We signal one area where we need some further assistance from 

Counsel and we will ask counsel to confer and lodge a further 35 

memorandum on that and not wait for a Minute from us before you do 

so and if, in addition to that, we see any other issues, we will simply 

communicate with counsel by Minute. 

 

 If that involves Mr Brown having to attend for some reason we will let 40 

parties know, otherwise parties can assume that that evidence can go in 

by consent. 

 

MR CLEARY:   Thank you, sir. 

 45 
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JUDGE HASSAN:   All right.  Is there anything else?  Okay.  Well thanks very 

much everyone and thanks for your efforts in helping us. 

 

MATTER ADJOURNED AT 2.21 PM ACCORDINGLY 


