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1. INTRODUCTION 

 

1.1 My full name is Peter Nicolas Eman.  My experience and qualifications are 

set out in my Evidence in Chief dated 18 November 2014. I have also 

provided Supplementary Evidence dated 21 November 2014.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE  

 

2.1 My Rebuttal Evidence is provided in response to the Evidence in Chief filed 

by the following parties on 25 November 2015: 

 

(a) Mr Matthew Bonis for the Property Council (and for other 

submitters where he has raised similar issues and those 

submitters support the Property Council version);1 

(b) Mr Jason Jones for Ngāi Tahu Property Limited; 

(c) Mr Jonathan Clease for Waterloo Park Limited and Liquigas 

Limited  (and Mr McCallum/Clark for Spark New Zealand and 

Chorus New Zealand who support the "Infrastructure Mediation" 

objective and policies); 

(d) Ms Hewett for KiwiRail; 

(e) Mr David Le Marquand for the Oil Companies 

(f) Ms Ainsley McLeod for Transpower New Zealand; 

(g) Ms Lynda Murchison for Ngāi Tahu; 

(h) Ms Kim Seaton for the Canterbury Aggregate Producers Group 

(CAPG), the Isaac Conservation and Wildlife Trust (ICWT), Faulks 

Investments Limited (FIL) 

 

                                                   
1
 Evidence of Mr Bonis for Lyttelton Port Company Limited and for Christchurch International Airport Limited,  
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2.2 Following consideration of this evidence, I now consider that further 

amendments should appropriately be made to the Strategic Directions 

Proposal as notified.  A full set of the relevant provisions are set out as 

Attachment A of this rebuttal evidence (and also I understand to the 

Council's legal submissions).  

  

3. EXECUTIVE SUMMARY  

 

3.1 There are different views in the planning evidence on what is required for 

recovery, particularly in respect of the directions contained in the LURP 

and the Order in Council and how they should mesh with the directions in 

the CRPS. The critical issue being the priority to be given to development 

relative to other outcomes, particularly urban design. My conclusion on 

what is required, is that the proposed Replacement District Plan (pRDP) 

needs to achieve a range of objectives, and that there is no basis for 

lowering the outcomes for urban design to facilitate development, even in 

the short term. Although there is planning evidence recommending a 

significant re-write of Proposal 3, there is not a significant difference in the 

substance of the versions of the Strategic Directions Chapter being 

proposed, other than the recovery issue just mentioned. The difference is 

more a structural issue as to how the provisions are packaged. My 

conclusion is that the Council's version of the Strategic Direction Proposal 

provides a more appropriate base to achieve the Council's functions and  

the legislative requirements. 

 

3.2 In terms of Infrastructure, there appears to be general agreement between 

planning witnesses as to the broad issues, objectives and policies that are 

appropriate for infrastructure and any differences are largely in respect to 

detail. Although the infrastructure providers developed two options, I have 

recommended different wording  for the objective and a different way of 

dealing with the policies that I consider more appropriately and clearly 

deals with the issues, provides more direction and better gives effect to the 

CRPS. 

 

3.3 My evidence also cover a number of detailed issues relating water quality 

and the control of discharges relating to amendments sought by Ngāi 

Tahu. I do not support the changes proposed as I consider that they add 
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uncertainty and an unnecessary level of prescription into the Strategic 

Directions Proposal. 

 

 

4. RECOVERY AND CLARITY OF STRATEGIC DIRECTIONS 

 

4.1 In the time frame available I have concentrated on the more significant 

issues raised in the evidence of Mr Bonis, for the Property Council.  These 

issues relate to the recovery focus and overall prescriptiveness of the 

Strategic Directions Proposal in the proposed Replacement District Plan 

(pRDP), particularly in respect of Mr Bonis' evidence on the objectives and 

policies. Evidence from other parties raise some similar issues, including 

that of Mr Jones.  Mr Bonis has provided a replacement set of provisions 

for the  Strategic Directions Proposal. In general terms Mr Bonis appears 

to raise three principle concerns:  

 

(a) That the pRDP does not focus adequately on recovery and the 

Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014 (OiC), the Land Use Recovery Plan (LURP) and the 

Recovery Strategy in facilitating a timely and efficient recovery, 

including increasing certainty and removing unnecessary 

impediments; 

 

(b) That there is a lack of clarity and resolution between conflicting 

documents and issues, and their application to local issues. 

 

(c) That there are gaps in the matters covered in terms of such issues 

as strategic infrastructure and the rural environment.  

 

4.2 Overall Mr Bonis concludes that it is more appropriate to replace the 

Strategic Directions Proposal with that attached to his evidence (Appendix 

1) (the Property Council Version). 

 

4.3 Mr Bonis's evidence also raises a number of concerns about other 

proposals of the pRDP that are not the subject of this hearing, but 

essentially those concerns also appear to stem from the concerns 

expressed above.  
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4.4 I turn first to the proposed Objective 3.4.1 (Enabling Recovery) and Policy 

3.4.1.1 (Resource Management Processes), included in the Property 

Council Version. The policy in particular, seeks to incorporate elements of 

the Statement of Expectations from Schedule 4 of the OiC. In my 

Supplementary Evidence, section 4 (Enabling Recovery) I explained my 

concerns about the proposed Objective 3.4.1 and Policy 3.4.1.1 and I refer 

to that evidence. In summary it is not clear what outcome the Property 

Council Version seeks to achieve through that objective. If what  is meant 

is that development is to take precedence over other resource 

management considerations (a rebuild "at any cost" approach), then I do 

not consider that approach appropriate. My reasons for that opinion are, in 

particular, because both the LURP and Chapter 6 of the Canterbury 

Regional Policy Statement (CRPS), which was introduced by the LURP, 

seek that a range of outcomes be achieved.   

 

4.5 In Section 5 of my supplementary evidence I expressed the view that the 

Property Council's Version of Policy 3.4.1.1 was not appropriate, at least in 

respect of proposed sub-clauses (a) and (b), because it lists procedural 

directions relating to what needs to be considered in the preparation of the 

pRDP. The  Property Council seek a reduction in: transaction costs, 

reliance on resource consents, the number and prescriptiveness of 

development controls and design standards, and notification and written 

approval requirements. The Property Council also seek increased 

efficiency and certainty.  They do not provide direction on how the 

environmental outcomes of the pRDP objectives are to be achieved.  

 

4.6 Mr Jones, while supporting the evidence of Mr Bonis (Para. 41), expresses 

a different view in respect of the degree to which urban design is 

addressed  in the Strategic Directions proposal of the pRDP, particularly 

Policy 3.6.1.5. He states; 

 
"Indeed, the LURP contemplates[23] that there may be cause to 

provide for a similar short term relaxation or streamlining of urban 

design standards to provide a more certain regulatory environment to 

the benefit of recovery. That is, in prioritising the aims of reduced 

consenting and notification requirements and the addressing of urban 
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design standards that could adversely impact on an expeditious 

recovery (but might otherwise be appropriate under a business-as-

usual scenario), the LURP recognises that an interim policy and rule 

framework may be appropriate for the PRP to adopt over the short 

term (as it has for temporary recovery activities). As the focus shifts 

away from rapid recovery towards longer-term management in the 

future, those interim measures could then be replaced by less liberal 

design controls (if appropriate)."2 

 
4.7 Footnote [23] of Mr Jones' evidence refers to LURP Action 45, which 

requires the Council to enable measures in the review of the district plan, 

including to "address standards relating to urban design that could 

negatively impact upon recovery".  

 
4.8 Mr Jones then goes on to state (Para. 38); 

 
"Irrespective of whether a two-phase approach to the 'addressing' 

of urban design controls is adopted, I ultimately return to the view 

that Chapter 3 is the appropriate location in the PRP to lay the 

policy foundations for how the urban design aims of the RPS can 

be given effect to in a manner that is not inconsistent with the LURP 

and demonstrates particular regard to the Order." 

 
4.9 Mr Jones does not however include any recommended amendments to 

Proposal 3 that could achieve the outcome he desires. As expressed 

earlier, I do not consider that it is realistic for the Proposal to provide 

detailed direction on the wide range of activities and circumstances that will 

be covered by the pRDP, and that detailed direction is more appropriately 

dealt with through the more specific chapters. 

 
4.10 Nor do I consider that the LURP contemplates a "two-phase approach" to 

urban design, or that urban design is any less significant in some earlier 

stage. As quoted in my Evidence in Chief, clause 4.6.3 of the LURP 

(Ensure quality design requirements) states that "Good quality urban 

design for new and rebuilt areas is critical to promote a successful and 

enduring recovery". In my opinion this indicates that urban design is critical 

                                                   
2
 Evidence in Chief, Mr Jones, at paragraph 37. 
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from the very beginning of the rebuild, and does not suggest "less liberal 

design controls". 

 

4.11 I disagree with Mr Bonis where, at paragraph 58 of his evidence, he states 

that such procedural directions are the same as the stated policies in the 

New Zealand Coastal Policy Statement and the pRDP Development 

design and quality policy (3.6.1.5). These policies do not relate to what is 

to be done in formulating the policy statement or district plan itself, but 

direct what other lower order documents are to provide for, what 

monitoring is to be undertaken, and, in the case of the pRDP policy, how 

development is to be designed to achieve the Objective 3.6.1. 

 

4.12 As will also be apparent from my earlier evidence, and from the evidence 

of Mr Bonis, much of the concern about the pRDP, in terms of recovery, 

appears to be particularly focused on the extent of urban design controls. 

However, to the extent that this matter is dealt with in the Strategic 

Directions Proposal, in Policy 3.6.1.5, the evidence of Mr. Bonis is that the 

policy as stated in the pRDP should remain in full, provided a qualifier is 

inserted at the start of the policy3. I have also recommended the addition of 

a qualifier in Attachment A to my Evidence in Chief, but have excluded 

reference to objective 3.4.1 and policy 3.4.1.1 that were proposed in the 

Property Council Version.  Other than that, no more specific policy 

direction on the extent of environmental outcomes has been sought by the 

submitter for the Strategic Directions Proposal, and I do not consider that 

would be appropriate or necessary. 

 

4.13 As stated in paragraph 23.12 of my Evidence in Chief, in my view it is not 

realistic to expect the objectives and policies of the Strategic Directions 

proposal to resolve all potential conflicts between relevant issues relating 

to urban design. In my opinion, it is more appropriate that the more specific 

proposals develop detailed policies that relate to the particular issues that 

are relevant for different activities in different environments and 

circumstances. The same applies to other issues that are only dealt with at 

a high level in the Strategic Directions Proposal. 

 

                                                   
3
 Evidence in Chief, Mr Bonis, paragraph 72. 
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4.14 I accept the validity of the underlying message reflected in sub-clauses (a) 

and (b) of Property Council's Policy 3.4.1.1 (that has come from the LURP 

and the Statement of Expectations). However, in my opinion, they are 

matters to be considered in the process of preparing the RDP, not 

environmental outcomes to be expressed as objectives of the RDP or  

policies to achieve those objectives. They will be particularly relevant 

considerations for the specific pRDP chapters in determining the balance 

to be struck on specific issues between enabling people to provide for their 

wellbeing and managing adverse effects on the environment in terms of 

section 5 of the RMA. It will be the specific rules and the policies they seek 

to achieve, that will particularly determine the extent to which the matters in 

sub-clauses (a) and (b) are achieved. I consider that the Council's position 

(as shown in Attachment A to this Rebuttal Evidence) provides 

appropriate wording in this respect, but I would support better recognition 

being included in the Issue section of the Proposal if the Hearings Panel 

considered it was appropriate. 

 

4.15 Leaving aside the recovery objective 3.4.1 and policy 3.4.1.1 proposed in 

the Property Council Version, much of what is being promoted by Mr Bonis 

is, in my opinion, a repackaging of what is already included in the Strategic 

Directions Proposal of the pRDP. Mr Bonis acknowledges that there is 

considerable overlap between the two versions of the proposal and that, "in 

terms of substance, there is much in common between the PCNZ Version 

and the pRDP"4 and further that "Many of the provisions have been largely 

retained, albeit in the restructured form identified above".5 The issue is 

therefore largely, which form of packaging is more appropriate for the 

functions of the Council under section 31 of the RMA and other legislative 

requirements. 

 

4.16 In my opinion, what is lost in the Property Council's Version is the overall 

picture of the future pattern of development for Christchurch, particularly as 

provided by Objective 3.6.2 of the pRDP (Development form and function) 

and the policies that follow that objective. In the Property Council's Version, 

the Council's Objective 3.6.2 and underlying policies are split between 

Property Council's proposed Objective 3.4.1 (Enabling Recovery) and 

                                                   
4
 Evidence in Chief of Mr Bonis, on behalf of Property Council, paragraph 55. 

5
 Ibid. 
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Objective 3.4.2 (Provide for Urban Growth and Form). As stated in my 

Supplementary Evidence, in paragraph 6.5, I do not consider it appropriate 

to distinguish "recovery" from the growth and development of Christchurch 

in the longer term. In my opinion this is an artificial distinction. It has led, in 

Property Council's Version, to policies on where higher density residential 

development is to occur under one objective (proposed Policy 3.4.1.2) 

while the policy directing where new greenfield urban land is to occur is 

under another objective (proposed Policy 3.4.2.1). Both, in my opinion, are 

important to the recovery, as well as the longer term form of Christchurch. 

Other issues that are an important part of the urban development picture 

(as reflected by their inclusion in Chapter 6 of the CRPS) are located under 

other objectives, such as the policy on rural-residential development 

(proposed Policy 3.8.5) under proposed Objective 3.4.8 (Rural Areas).  

 

4.17 The Property Council's proposed structure has also resulted in repetition. 

As noted earlier the location of higher density residential development is 

specifically covered in Policy 3.4.1.2, under proposed Objective 3.4.1 

(Enabling Recovery). However, by necessity it has been included again 

under proposed Objective 3.4.2 (Provide for Urban Growth and Form) to 

provide the full picture of where urban development is to be provided. 

 

4.18 The Property Council's Version also no longer includes specific policy 

directions included in the pRDP that I consider to be appropriate. These 

include the direction for increased housing development opportunities in 

the existing urban area generally, not just in and around centres and in 

Greenfield areas (particularly Policy 3.6.2.3). The pRDP also provides that 

the Central City and other centres be community focal points, and not just 

for commercial growth and surrounding residential intensification 

(proposed Objective 3.4.2 (iii)(a)), but also for community facilities and 

transport. However, I acknowledge that such specific issues could probably 

be incorporated into the Property Council's Version. 

 

4.19 In my view the Property Council's Version also lacks clarity of direction and 

certainty. I have already raised this concern in respect of proposed 

Objective 3.4.1 above. In my Supplementary Evidence I have already 

commented on:  
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(a) the uncertainty in proposed Policy 3.4.1.4 (Displaced and 

temporary Recovery Activities);6  

(b) the lack of specific outcomes in proposed Objective 3.4.3 

(Managing the Adverse Effects of Development) compared to 

Objective 3.6.2 in the pRDP;7  

(c) the unwieldy nature of proposed Objective 3.4.8 (Manawhenua, 

Natural and Cultural Heritage).8  

 

4.20 My concerns about other proposed objectives and polices are covered 

specifically elsewhere. 

 

4.21 I agree that there are some limited issues that need to be added to the 

Council's version as shown in Appendix A to my Evidence in Chief, 

including an aspect of infrastructure, which is covered further in my 

Rebuttal Evidence below.  

 

4.22 There are always undoubtedly several ways of skinning a cat. There is also 

always room for improvement. However, in my opinion, the Strategic 

Directions Proposal in the pRDP, overall provides a better and more 

appropriate base to enable the Council to carry out its functions under 

section 31 of the RMA and the matters it must consider under sections 74 

& 75 of the RMA and other legislation. 

 

5. INFRASTRUCTURE (EXCLUDING NATURAL HAZARDS)  

 
 Mr Le Marquand's evidence for the Oil Companies  

 

5.1 I agree with Mr Le Marquand's evidence (at paragraph 4.4) that it is not 

necessary to add the phrase "This includes infrastructure which is a lifeline 

utility as defined in the Civil Defence Emergency Management Act 2002" to 

the definition of "strategic infrastructure".  

 

5.2 I agree with Mr Le Marquand's recommendation, as flagged in my 

supplementary evidence, of retaining reference to strategic infrastructure in 

                                                   
6
 Supplementary Evidence, Section 10. 

7
 Supplementary Evidence, Section 9. 

8
 Supplementary Evidence, Section 8. 
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the development form objective (3.6.2) and a new infrastructure objective 

and policies.  

 

5.3 Mr Le Marquand's evidence proposes changes to Objective 3.6.2 

regarding infrastructure (Appendix C to his evidence, pages 30-31) but 

does not describe the reason for those changes. I remain of the view that 

addition of the words "and protects" in Objective 3.6.2(a)(vi) is appropriate 

and am unsure why Mr Le Marquand proposes to delete it.  I support his 

addition of "upgrade" to Objective 3.6.2(a)(vi). I do not however agree with 

his proposed addition of Objective 3.6.2(a)(via). I do not consider that it 

adds anything of substance to the urban form objective, if promotion and 

protection of infrastructure remains in part 3.6.2(a)(vi) of the objective. Mr 

Le Marquand's proposed additions in Objective 3.6.2(a)(via) and Objective 

3.6.2(a)(xia) are in my view unnecessary duplications of the proposed new 

objective and policies which he also supports. I comment on this further in 

response to Mr Clease's evidence. 

 

5.4 Evidence from several other submitters has commented on the 

"Infrastructure mediation" agreed changes relating to an infrastructure 

objective and policies. I here focus on Mr Clease's evidence for Liquigas 

which has the infrastructure providers' mediation proposal as Attachment 

A. 

 

5.5 I agree with Mr Clease that some amendments to the infrastructure 

provisions are appropriate, although I consider that somewhat different 

amendments are more appropriate. I also agree that there are advantages 

in retaining infrastructure as part of Objective 3.6.2 (Development form and 

function) and having a separate more specific objective on infrastructure.  

 

5.6 However, in terms of the proposed amendments to Objective 3.6.2 I do not 

consider it necessary or appropriate to add proposed sub-clauses (via) and 

(xia) relating specifically to strategic infrastructure, as they in my view are 

covered by the proposed new infrastructure objective. In my opinion, it will 

not simplify the pRDP having the same directions in multiple places with 

slightly different wording.  Sub-clause (vi) of the pRDP Objective 3.6.2 

already makes it clear that provision for, and protection of, strategic 
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infrastructure is particularly important, and the new infrastructure objective 

that I support, expands on this. 

 

5.7 With respect to the proposed objective and policies in the Infrastructure 

Mediation "Option B", I consider the overall issues addressed are 

appropriate as far as they go, but in my opinion the wording proposed does 

not appropriately deal with the range of infrastructure issues that need to 

be addressed. I also consider the wording to be unnecessarily repetitive, 

and potentially confusing. I have attached amended wording that I consider 

more appropriately deals with the issues and better gives effect to the 

CRPS. 

 

5.8 As commented on by Mr. Clease, Objective 3.6.2 in the pRDP provides an 

overall picture of the form of development for Christchurch. Part of that 

picture, as included in sub-clause (vi), is to ensure that the location of 

development achieves efficient provision and use of infrastructure. This is 

relevant in terms of the location of new urban areas and the intensification 

of development within existing urban areas. This is reflected in the CRPS 

objectives that seeking that the urban form, including greenfield priority 

areas, in locations that "enables the efficient provision and use of network 

infrastructure" (Objective 6.2.2(4)) and that development "optimises use of 

existing infrastructure" (Objective 6.2.1(11)). The infrastructure covered in 

these CRPS objectives is also not just "strategic infrastructure", but 

includes infrastructure such as storm water and sewage disposal systems.  

 

5.9 These CPRS objectives are not obvious in the Infrastructure Mediation 

proposed objective, although it may be interpreted as being included in 

sub-clause (a) in the proposed objective.  In my opinion, the Objective 

needs to clearly relate to all infrastructure, not just strategic infrastructure 

as indicated in the proposed objective title, and needs to clearly express 

the outcome that the pattern of development is to be determined, in part, 

by the efficient provision and use of infrastructure. This would better give 

effect to the CRPS.  

 

5.10 The two other outcomes relevant to infrastructure is that infrastructure is 

protected from activities that may limit their efficient operation and 

development, and that the effects of infrastructure on other activities need 
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to be managed. These two outcomes come through more clearly  in the 

proposed objective, but again they should not be limited to strategic 

infrastructure. 

 

5.11 Proposed policies (1) and (2) are effectively a restatement of (a) and (b) in 

the objective and do not add further policy direction. In my opinion, the 

proposed objective and policy (1) both contain elements that are objectives 

and elements that are policies.  

 

5.12 Sub-clause (b) of the proposed objective and policy (2) deal with the 

adverse effects of other activities on strategic infrastructure, but give no 

direction on infrastructure that is not strategic and are also deserving of 

protection to some degree. 

 

5.13 The policy direction in proposed policy (2) to avoid adverse effects of 

activities on strategic infrastructure is the same as that contained in pRDP 

Policy 3.6.2.8 (Infrastructure). The evidence of Mr Clease is that this 

provision of Policy 3.6.2.8 is to be retained. In my opinion, Policy 3.6.2.8 is 

the more appropriate place for such a policy, as Policy 3.6.2.8 provides 

specific direction on how to manage the effects of activities on different 

types of infrastructure. It makes a distinction between general 

infrastructure, where those effects are to be limited (sub-clause (a)), and 

strategic infrastructure, where development must not limit the provision and 

operation of strategic infrastructure (sub-clause (b)). Although, in my 

opinion, sub-clause (b) could be worded to make this even clearer by 

wording along the lines of "Avoid adverse effects of activities on the 

efficient …". The other clauses in Policy 3.6.2.8 provide policy direction on 

specific affects that other activities can have infrastructure. They have 

been included in this chapter where those effects are likely to arise from a 

wide range of activities or zones and where they could not bet more 

appropriately dealt with in the more specific chapters in the RDP. 

 

5.14 Proposed policy (3) addresses effects of infrastructure on other activities. 

There is nothing in the proposed objective to support this policy, so I have 

suggested an addition to the objective to cover this. Proposed policy (3) 

contains limited policy direction other than to say that such effects are to 

be appropriately managed where those effects are significant. In my 
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opinion, it is preferable to give more specific policy direction than is 

provided by the word "managed", and it would be more appropriate to 

indicate that those effects should be minimised, while still providing for 

infrastructure in a way that recognises the diverse nature and requirements 

of infrastructure.  

 

5.15 In summary it is my opinion that it would be more appropriate to 

incorporate the modified version of the proposed objective I have attached 

as Attachment A into the Strategic Directions chapter and to include a 

modified form of proposed policy (3) under Policy 3.6.2.8 (Infrastructure).  

 

 Property Council of New Zealand 

 

5.16 I agree with Mr Bonis for the Property Council, that at least in relation to 

infrastructure in the Strategic Directions chapter, there is much 

commonality between the Property Council, CCC and Crown versions in 

terms of substance and that there is not much to suggest that one version 

is much better than the others as a guide for decision making (paragraph 

97). I do however make the following comments in relation to objectives 

and policies for infrastructure in the Property Council version that is 

attached as Appendix 1 to his evidence.  

 

5.17 I do not oppose Policy 3.4.1.4 for infrastructure recovery if it is clear that 

the accommodation of adverse effects envisaged by the policy is limited to 

either the construction/repair of the infrastructure or the temporary need for 

short term infrastructure capacity during the recovery. I do not consider 

that this is clear from the policy as drafted by Mr Bonis.  

 

5.18 The Property Council version of the objective for urban growth and form 

has no express recognition of the provision and protection of strategic 

infrastructure as an end in itself, limiting reference to infrastructure to 

integration of infrastructure provision and urban development. For the 

reasons I have described earlier in this evidence, I consider that it is more 

appropriate to provide in this objective for promoting and protecting the 

efficient provision, development, upgrade and use of infrastructure.  
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5.19 Policy 3.4.3.1 iii in the Property Council version limits consideration of the 

effects of other activities in strategic infrastructure to reverse sensitivity 

effects. I agree with the infrastructure providers' version that this can 

appropriately be wider, referring to other adverse effects from other users 

on infrastructure.  

 

5.20 I do not oppose the intent of Objective 3.4.6 in the Property Council version 

for integrating land use and development. However I do question whether it 

achieves anything more than Policy 6.3.6 of the RPS which is in very 

similar terms. There is little to be gained by repeating that policy as an 

objective in the pRDP. The pRDP must give effect to that direction in the 

RPS and the Phase 2 chapters will be doing this. Adding it in the Strategic 

Directions does not materially change that obligation.    

 

 Crown evidence and specific relief in relation to infrastructure 

 

5.21 I note that there is a difference between the Crown's specific relief sought, 

and the changes sought in the Crown's planning evidence from Mr Timms 

(his Appendix SRT1).   I here refer to both Crown versions. 

 

5.22 I do not oppose the intent of the Crown's specific relief in adding an 

Objective (3.6.1) of integration and coordination of infrastructure and land 

use. However, for the same reasons described above in relation to the 

Property Council addition of Objective 3.4.6, I do not consider that addition 

to be appropriate or necessary.    

 

Spark New Zealand (363) and Chorus New Zealand (364)   

 

5.23 Mr McCallum-Clark confirms his support for the version arising from the 

infrastructure mediation session.  I have responded to the infrastructure 

mediation objective/policies above. 

 
 Kiwi Rail (897) 

 
5.24 Ms Hewett confirms her support for the version arising from the 

infrastructure mediation session.  I have responded to the infrastructure 

mediation objective/policies above. 
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 Transpower New Zealand Limited (832) 

 
5.25 Ms McLeod confirms her general support for the version arising from the 

infrastructure mediation session.  She reiterates her view that specific 

recognition of the National Grid is required and confirms that a specific 

policy for the National Grid is required.  I addressed this matter in my 

Evidence in Chief at Paragraphs 19.1 - 19.6 and concluded that no 

additional policy direction is required.  I note that the version arising from 

the infrastructure mediation does not contain such a policy.  I confirm that 

in my opinion and for the reasons already expressed, no specific policy is 

required. 

 

 Radio New Zealand 

 

5.26 Since writing my Evidence in Chief and Supplementary Evidence, I have 

identified an additional submission point that I agree with.  This is the 

submission point by Radio New Zealand which seeks the inclusion of the 

word 'operation' in 3.6.2.(a)(vi) (refer submission #596 at page 19).  That 

change is set out in Attachment A to my Rebuttal Evidence. 

 

6. WATER ISSUES 

 

Ngāi Tahu  
 

6.1 I have already commented on issues in the Ngāi Tahu submission in my 

Evidence in Chief and so have confined my rebuttal to new issues that 

have been raised. 

 
Clause 3.2.1 Ngāi Tahu  

 
 

6.2 At paragraph 56 of her evidence, Ms Murchison  addresses the issue of 

co-governance between Ngāi Tahu and the Council, as proposed to be 

included in clause 3.2.1 in the pRDP in the submission by Ngāi Tahu.  

 
6.3 In my view there is no issue with Ngāi Tahu identifying co-governance as 

an interest or aspiration they have as part of their role in the recovery and 

future management of the greater Christchurch area. I agree with Ms 

Murchison that the penultimate paragraph of the text requested by Te 
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Runanga and ngā runanga to replace section 3.2.1 in the pRDP could be 

read as implying co-governance exists now.  If the amendment sought by 

Ngāi Tahu is inserted into the pRDP I consider that the  paragraph should 

be re-written as shown in strikethrough and underlining below: 

 

"Of equal importance to Ngāi Tahu is the Crown's recognition of Ngāi 

Tahu as a Treaty Partner and as such the role which potential 

opportunities that Ngāi Tahu may be is afforded in the cogovernance 

of Otautahi and the greater Christchurch area." 

 

6.4 I agree to that amendment as an appropriate alternative to that proposed in 

Attachment A of my Evidence in Chief. 

 
 

Section 3.6 Kaitiakitanga 
 

 
6.5 From paragraph 60 of her evidence, Ms Murchison comments on the 

proposed objective and policies Ngāi Tahu seek to include in the pRDP.  

 

6.6 In terms of the policy seeking "recognition of kaitiakitanga", at paragraph 

69 Ms Murchison indicates that kaitiakitanga is an outcome relating to the 

state/health of rivers, as well as a process of management. I do not 

question that statement. However, it does not change my opinion that  a 

policy seeking "recognition of kaitiakitanga" does not provide policy 

direction on how the specific outcomes contained in the objectives are to 

be achieved.  As an outcome, it can form part of an objective.  For the 

same reason it is not appropriate to add kaitiakitanga into the amended 

policy 3.6.3.1 as Ms Murchison supports at paragraph 82. 

  
Policy 3.6.4.1 Freshwater features and values 
 

   
6.7 At paragraphs 99 to 102 of her evidence Ms Murchison comments on the 

amendments sought to Policy 3.6.4.1., particularly in respect of the 

treatment of stormwater, sewage and other discharges. As I stated in my 

evidence in chief the discharge of water and the discharge of contaminants 

are specifically a regional council function (i.e. under section s30(1)(f) of 

the RMA).   
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6.8 In relation to Policy 3.6.4.1(c), I agree that the Council does have 

 functions in relation to the integration of development and infrastructure 

design and discharge management.  However, I do not consider that it is 

appropriate for the pRDP to specify that stormwater must be filtered prior 

to discharge. In particular, this is because there are a range of treatment 

mechanisms available including: planted roofs, rain gardens, swales, 

detention ponds, wetlands, riparian buffer zones with suitable planting, 

semi-permeable paving systems, filter strips along culverts, litter traps, and 

water treatment systems. As such I consider the pRDP policy is more 

appropriate than that sought by Ms Murchison as it seeks to ensure that 

the best practicable combination of these approaches are employed 

depending on the characteristics of the site and the nature of the proposed 

development.  

 
6.9  In respect of Policy 3.6.4.1(d) Ms Murchison acknowledges, at paragraphs 

104 -106, the need to distinguish district and regional council functions. 

However, she then proposes to amend sub-clause (d) proposed by Ngāi 

Tahu: 

 
"Over time eliminate urban design development which results 

in the discharge of sewage, industrial or trade water or other 

waste products directly into water by: 

- Ensuring all urban development is served by a reticulated 

sewage system; 

New urban development is designed to avoid creating potential 

sewage or industrial waste overflow into the Otakaro/Avon or 

Opawaho/Heathcote rivers; 

- Ensuring with new development or expansion of settlements 

on Banks Peninsula there is provision to enable land treatment 

prior to discharge; 

- Progressively eliminating current sewage overflows into rivers 

from existing urban development; and 

- Managing the design and siting of waste storage facilities to 

avoid discharges or accidental spillages into waterways." 

 

6.10 I am uncertain as to the meaning of the first part of the amended policy, i.e. 

what is meant by "eliminating urban development", which potentially 
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applies to existing urban activities. I am also uncertain whether discharges 

direct to water excludes discharges after treatment to water and 

discharges to ponds and wetlands developed to treat the discharges, 

which would be very restrictive. Although I support the general intent of the 

policy, I am also conscious that the proposed methods provided may not 

always be the most appropriate in all circumstances. For example, the 

requirement that all urban development be connected to a reticulated 

sewage system can be unreasonably onerous  for large urban lots where a 

reticulated system is not available, but that can provide on-site treatment. 

The Subdivision Proposal of the pRDP includes provisions that allow for 

such circumstances. In my opinion, it would be more appropriate to deal 

with the specific treatment methods as part of the consideration of that 

Proposal.  

 
Definition of Sites of Ngāi Tahu Cultural Significance 

 
6.11 The Ngāi Tahu submissions sought the inclusion of a definition of sites of 

Ngāi Tahu cultural significance.  As this term is not used in Proposal 3 I do 

not consider that it needs to be addressed as part of this hearing.  

 

7. STAGE 2 ISSUES 

 

7.1 I agree that the Strategic Directions Proposal does not cover all of the 

issues it might ideally cover, such as more comprehensive rural objectives 

and policies that will be part of Stage 2 of the district plan review. That is 

unfortunately a consequence of the process the pRDP is being prepared 

under. But with the powers of the Independent Hearing Panel to revisit the 

proposal I consider that situation is not fatal.  

 

7.2 In section 7 of my Supplementary Evidence I commented on the reasons 

why Rural and Coastal objectives and policies have not been included in 

Phase 1. I raised the issue that determining the appropriate location of 

objectives and policies in either the Strategic Directions proposal or other 

specific proposals will differ from issue to issue. In my opinion this is best 

determined when the range of objectives and policies that are considered 

to be appropriate have been identified. It also involves a judgement as to 

whether it will improve the understanding of the RDP if more detailed 
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objectives and policies are placed in the specific proposal, as was done 

with the natural hazards proposal.   

 

7.3 I also mention in paragraph 7.3 of my Supplementary Evidence that the 

Property Council's Version includes policy directions that may well not be 

supported by the work being done in Stage 2. 

 

8. MINERAL EXTRACTION ACTIVITIES 

 

8.1 Ms Seaton for the Canterbury Aggregate Producers Group, the Isaac 

Conservation and Wildlife Trust and Faulks Investments Limited, supports 

the inclusion of mineral extraction activities in Issue 3.4.1.3 (Rural 

Activities) and supports the definition of the term Mineral Extraction Activity 

(paragraph 22).  In my opinion, it would be more appropriate that the term 

used in Issue 3.4.1.3 was quarrying, so that it also covers such activities as 

sand, gravel and rock extraction. I do not consider it necessary to define 

that term. The term mineral extraction activity is not used in Proposal 3 

objectives or policies and is a matter to be dealt with in Stage 2 of the 

review. 

 

 

 

 

 

Peter Nicolas Eman 

27 November 2014 
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Attachment A 

Amendments to the proposed Replacement District Plan  

for the Strategic Directions Priority Hearing 

 


