
 

 

 

 

 

 

 

IN THE MATTER OF  the Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014 

 

AND  

 

IN THE MATTER OF Pre-Hearing Report and Directions pursuant to 

cls 3(4) and 4(4) of the Order 

 

Date:  22 December 2014 

___________________________________________________________________________ 

SECOND MINUTE IN RESPONSE TO JOINT MEMORANDUM  

from the Council, the Crown, IAG  

and Southern Response Earthquake Services Limited  

dated 19 December 2014 

___________________________________________________________________________ 

 

1. As directed in our Minute of 16 December 2014, the Panel has received a further joint 

memorandum from the parties to mediation: Christchurch City Council, the Crown, IAG and 

Southern Response Earthquake Services Limited (“the parties”), in relation to Hearing 3 Repair 

and Rebuild of Multi-unit Housing Complexes, dated 19 December 2014.  The Panel’s Minute 

dated 16th December 2014 required further information from the parties, following successful 

mediation, before considering requests for directions in relation to the hearing of this matter.  

The parties now request that the Hearings Panel: 

(a) Vacate the formal directions of 4 December 2014.1 

(b) Consider and determine Priority Hearing 3 on the papers.2  

2. In relation to direction (a), the Panel can confirm that it does not require any further 

evidence from the Council or the parties who are signatories to the joint memorandum dated 

19 December 2014. 

                                                           
1 Paragraph 7.1 Joint Memorandum of Counsel dated 19 December 2014. 
2 Paragraph 7.2 Joint Memorandum of Counsel dated 19 December 2014. 
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3. The hearing commencement date of 13 January 2015 however remains in place, subject 

to further clarification of the position of submitters listed in Appendix A to this minute, who 

were originally notified of the hearing for the Repair and Rebuilding of Multi-unit Complexes.  

The Panel will consider directions in relation to (b) once it has clarified the position of the other 

submitters as set out below. 

Other submitters 

4. The Notice of Hearing for Hearing 3 Repair and Rebuilding of Multi-unit Complexes 

was served on the submitters listed in Appendix A.  It is noted that subsequently the Secretariat 

was also advised that submitter 575, The NZ Institute of Surveyors, may also have an interest 

in Hearing 3 matters.  The Council, the Crown, IAG and Southern Response Earthquake 

Services Limited attended mediation and reached agreement on an amended package of 

provisions to address the Repair and Rebuilding of Multi-unit Housing Complexes. 

5. On 10 December 2014 the parties to the mediation filed a joint memorandum reporting 

on the outcome of mediation, and advising that a mediation report would be issued on 15 

December 2014.  The parties requested directions in relation to the other submitters who had 

been notified of the hearing and the NZ Institute of Surveyors.  In particular, the parties 

requested directions that: 

(a) the Outcome of mediation be served by the Secretariat on all other submitters 

who have been identified by the Secretariat as having an interest in the matter, 

together with the NZ Institute of Surveyors (submitter 575); and 

(b) the Panel gives those submitters two working days after service to identify 

whether they were still wish to be subject to the mediated agreement; and 

(c) if no submitters indicate that they wish to be heard on these provisions, evidence 

of those provisions from the parties to the mediated agreement is not required, 

or evidence only from CCC is required. 

6. The Panel approved the directions sought.  The directions were served on all submitters 

in Appendix A and the NZ Institute of Surveyors by the Secretariat on 10 December 2014.   

7. On 15 December 2014 the parties filed a further memorandum in response directions 

made at paragraph 18 to 20 of the Pre-Hearing Report and Directions dated 4 December 2014.  
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Those directions required that following mediation, if agreement is reached between all parties, 

then a memorandum can be filed with the Secretariat setting out the agreed request to the Panel 

for determining the provisions.  The memorandum was required to contain all of the relevant 

information that the Panel will need to consider to make a decision with the consent of all 

parties.  If not all parties were able to attend mediation then the directions required that the 

Council was to confer with the parties and prepare a joint issues memorandum setting out the 

issues of agreement and difference by 15 December 2014. 

8. In their joint memorandum dated 15 December 2014, at paragraph 12, the parties refer to 

Appendix B which is the “Secretariat’s record” of communications received from other 

submitters served with a copy of the mediation agreement as required by the directions of 10 

December 2014.  

9. Only three submitters are recorded as having responded. 

(a) NZ Institute of Surveyors (submitter 575) and Davie Lovell-Smith (submitter 

969) who advised that their submission relates to Subdivision rules 8.2.3 and 

8.2.3.1, amongst others.  They note that they have read the joint memorandum 

from CCC, the Crown, IAG and Southern response regarding Hearing 3 – 

Repair and Rebuild of Multi-unit residential complexes, and note that the 

priority matter is restricted to residential complexes only and state: “Although 

neither Davie Lovell-Smith or the Institute of Surveyors supports the notion that 

these types of subdivisions should be anything other than controlled activities, 

we do acknowledge that the intention of the mediating parties is to narrow the 

restricted discretion, and on that basis we do not wish to appear at this hearing.”3 

(b) Hope Presbyterian Church (further submitter 1463) has no wish to be heard.   

10. On that basis, the parties to mediation sought directions requesting that the directions for 

hearing on 13 January 2015 be vacated and that the Panel make a decision on the papers. 

11. The Panel issued a minute on 16 December 2014 in response to the request.  The Minute 

required further information from counsel as to compliance with the statutory requirements and 

a statement of evidence from a Council planner confirming compliance with legislative tests.   

                                                           
3 It is not sufficiently clear as to whether this means the submitter does not wish to be heard in relation to Hearing 

3. 
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12. A further joint memorandum dated 19 December 2014, addressing the 16 December 2014 

directions and an accompanying statement of evidence from Mr Long dated 18 December 

2014, was received on 19 December 2014.  The parties now seek directions regarding the 

hearing, as noted in paragraph 1 above. 

13. Having considered the joint memorandum of parties dated 15 and 19 December 2014, 

the Panel is of the view that there remains an issue as to whether the responses to the directions 

of 10 December 2014 are sufficient to enable a decision to be made on the papers, or whether 

or not further service should occur, or an opportunity be provided to enable the submitters in 

Appendix A to consider their positions in light of the agreed outcome of mediation and the 

evidence of Mr Long.  The Panel is mindful that it will still need to consider each of the 

submissions identified in the Notice of Hearing and the NZ Surveyors Institute, because no 

submitter has notified the Panel that they have withdrawn their submission.   There may well 

be a number of submitters in Appendix A with more general issues, or issues that are unrelated 

to the priority issue being considered, who have simply not responded.  They may be relying 

on the fact that their submission will be considered by the Panel at a later hearing as indicated 

in the Pre-Hearing Report and Notice of Hearing.  The Panel needs clarification as to whether 

that is the case. 

14. Before deciding to vacate the hearing date of 13 January 2015, and before deciding 

whether to make a decision on the papers, the Panel needs to be clear as to whether those 

submitters wish to be heard on the Repair and Rebuilding of Multi-unit Housing Complexes 

provisions. 

15. The Panel needs clarification from those submitters in Appendix A and the NZ Institute 

of Surveyors as to whether they; 

i. are in agreement with the mediated outcome and no longer wish to be heard; or 

ii. are in agreement with the mediated outcome but still wish to be heard; or 

iii. are not in agreement with the mediated outcome and still wish to be heard; or 

iv. are not in agreement with the mediated outcome but do not wish to be heard; or 

v. wish to withdraw their submission. 
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16. The Panel emphasises that it is for each submitter to make their own election as to one 

or other of those alternatives.  The Panel does not seek to direct submitters in any way as to 

what choice they make.  A submitter who is to be heard is entitled to be heard, however they 

are still required to comply with the Pre-Hearing Report and Directions dated 4 December 

2014.  A submitter who no longer wishes to be heard, but does not want to withdraw their 

submission, can be assured that the Panel will consider their submission whether or not a 

hearing is required.  However, the Panel needs to have urgent clarification on these matters in 

order to ensure a fair and efficient process.  In the interests of all parties, urgent compliance 

with these directions is required. 

17. Given the present uncertainties as to the position of those submitters in Appendix A (and 

the NZ Surveyors Institute), the Panel must keep in place the scheduled hearing, and 

preparation for it (except in the case of the four parties to mediation, who are not required to 

file any further evidence). 

18. Once the submitters comply with our directions in this minute, we will be in a position 

to consider what if any further directions are required.  If the remaining submitters confirm 

their agreement with the mediated outcome and/or the remaining submissions are withdrawn, 

or the submitters confirm they do not wish to be heard on the Repair and Rebuilding of Multi-

unit Housing Complexes, then the hearing date can be vacated and these matters can be 

determined on the papers. 

19. Accordingly the Panel so orders: 

i. The Council, the Crown, IAG and Southern Response Earthquake 

Services Limited are not required to file any further evidence. 

ii. The Secretariat is to serve on the submitters listed in Appendix A and 

the NZ Surveyors Institute the joint memorandum of parties to 

mediation dated 19 December 2014, the statement of evidence of Mr 

Andrew Long on behalf of the Council, and a copy of this Minute. 

iii. The submitters in Appendix A and the NZ Surveyors Institute are to 

advise the Panel in writing or by email to info@chchplan.ihp.govt.nz by 

5pm Wednesday 24th December 2014 whether they; 
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1. are in agreement with the mediated outcome and no longer wish 

to be heard; or 

2. are in agreement with the mediated outcome but still wish to be 

heard; or 

3. are not in agreement with the mediated outcome and still wish to 

be heard; or 

4. are not in agreement with the mediated outcome but do not wish 

to be heard; or 

5. wish to withdraw their submission. 

20. All submitters who do not withdraw their submission (and the Council) are required to 

attend a further pre-hearing meeting at 3pm on Tuesday 6 January 2015, at which meeting 

any further directions can be considered.  

21. Where a submitter served with notice of hearing for Hearing 3 Repair and Rebuild of 

Multi-Unit Complexes is concerned with more general issues relating to the provisions 

identified in the Notice of Hearing, or may have concerns that are unrelated to the Repair and 

Rebuild of Multi-Unit Complexes, in which case they do not wish to be heard at Hearing 3, 

and reserve their right to be heard at later hearings then they must confirm to the Panel, in 

writing or by email, that is the case by 5pm on Monday 5th January 2015. 

 

 

 

 

 

The Honourable Sir John Hansen 

Chair 
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APPENDIX A 

 

HEARING 3: LIST OF PARTIES 

 

PRIMARY SUBMITTERS 

7 Armitage Richard John Alan 

19 Bakker Adriaan- Gloucester Cottage day & Medi Spa 

158 Lee Brendon 

254 Riccarton Wigram Community Board 

310 CCC 

379 Avonhead Mall Limited 

380 Marriner Investments No 1 Limited 

495 CERA 

525 Nurse Maude Association 

539 Tower Insurance Limited 

573 Retirement Village Association of New Zealand Inc. 

575 NZ Surveyors Institute  

595 Property Council New Zealand 

596 Radio New Zealand Limited 

664 Bassett Shelagh- Shelag Bassett & Lindsay Talbot 

689 Working Style Properties Ltd 

705 Foodstuffs South Island Limited and  

716 Warwick Helen K 

723 Mobil Oil NZ, Z Energy Ltd and BP Oil NZ Ltd 

727 Clephane Neil 

745 Ryman Healthcare Limited 

752 Alpine Presebytery  

755 Bupa Care Services 

763 Methodist Church of New Zealand and Christchurch Methodist Central Mission 

768 Orchard Trust 

770 Belfast Estates Limited 

785 The Order of St John South Island Region Trust Board 

787 Kennaway Park Joint Venture Partnership 

793 Church Property Trustees 

797 University of Canterbury 

809 Southern Response Earthquake Services Limited 

814 AMP Capital Palms Pty Limited 

816 TEL Property Nominees Limited 

853 Leith Judith Anne 

854 Smith Audrey 

865 Bligh 

893 Grimshaw D & S 

895 Richmond Working Men's Club and Mutual Arts Societ 

899 Spreydon / Heathcote Community Board 

915 Lyttelton Port Company Limited 

917 Memorial Avenue Investments Limited 

920 Waterloo Park Limited 

928 Eliot Sinclair Consultancy 

969 Davie Lovell-Smith Ltd 

970 Tonkin & Taylor Ltd 
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980 Prestons Road Limited 

986 Southern Response Earthquake Services Ltd 

987 Horncastle Homes Ltd 

1081 880 Main North Road Limited 

1181 Evans Andrew 

 

 

FURTHER SUBMITTERS 

1241 Hughes Michael  

1298 Alpine Presbytery  

1338 Rockgas Ltd  

1340 AA Insurance Limited  

1347 Canterbury Earthquake Recovery Authority (CERA)  

1350 Vero Insurance New Zealand Limited  

1352 Kiwi Income Property Trust Limited  

1358 Archer Memorial Baptist Home Trust  

1359 Christchurch International Airport Ltd (CIAL)  

1360 Bundy David and Heather  

1362 Riccarton Bush Kilmarnock Residents Association  

1364 Broughton Helen  

1365 Southern Response Earthquake Services Ltd  

1385 Retirement Village Association  

1412 Riccarton / Wigram Community Board  

1417 Avonhead Mall Limited  

1420 Eliot Sinclair  

1424 Insurance Council of New Zealand Inc  

1427 Ilam and Upper Riccaton Residents' Association  

1433 Willowlea Hospital 2014 Ltd  

1437 Methodist Church of New Zealand and  Christchurch Methodist Central Mission 

1438 IAG  

1440 The Catholic Diocese of Christchurch  

1443 Williams Daniel- Canterbury District Health Board  

1444 Lyttelton Port Company Limited  

1451 Halswell Trust  

1463 Hope Presbyterian Church  

 

 


