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DAY 1 – 11 MAY 2015 

 

  [10.02 am] 

 

SJH:   I think I reflect the view of all the Panel who have been wading through 5 

multitudes of material about a level of repetition within evidence that 

some of the experts might like to take on board.  I am sure you are 

conscious of what I am saying and the people who have read through it 

all will be equally conscious.  

 10 

 Right, Mr Winchester. 

 

MR WINCHESTER:   Good morning sir, members of the Panel.  In terms of 

housekeeping, I have handed up to the Secretariat just a short table 

which may assist the Panel by way of reference and it simply records 15 

the memorandum of counsel that have been filed recording agreed 

positions.  So the Panel is welcome to refer to that. 

 

 Obviously, there are other positions whereby what other submitters, 

where the position has been agreed in evidence and has not been 20 

formally recorded in a Memoranda of Counsel, so I have not included 

those, but obviously that will become apparent as we work our way 

through the process. 

 

SJH:   All right, thank you, that is very helpful.   25 

 

MR WINCHESTER:  Otherwise sir, I was going to move onto my opening and 

obviously that has been filed in advance and I am assuming at least 

skimmed, and my intention this morning is really do a highlights 

package of that as well so we can get into the evidence as soon as 30 

possible. 

 

 So with your leave, I will start at paragraph 1.3 of the opening, the rest 

of it is context in terms of 1.1 and 1.2. 

 35 

 It is submitted that the commercial and industrial proposals have been 

drafted in a way that provides certainty to allow for a rapid and 

successful recovery by encouraging investment and development in 

appropriate locations and the ability to provide for growth and retain 

sufficient control over development to ensure social and cultural 40 

wellbeing as well as the long-term economic prosperity and vitality of 

the district. 

 

 And as I have mentioned, at 1.4, I record that the Council has reached 

agreement on many of the suggested changes to the proposals that have 45 

been raised by submitters and I think it is important, however, to record 
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that has not compromised the underlying policy position or approach, 

certainly from the Council’s position.   

 

  [10.05 am] 

 5 

 So the agreements have not and do not undermine the underlying 

centres based substantive approach in managing commercial and 

industrial activity in Christchurch. 

 

 So it is submitted on behalf of the Council that the changes enable and 10 

enhance the opportunities for the development of business activities in 

appropriate areas and to achieve a more appropriate balance between 

controlling and enabling provisions. 

 

 And they also recognise the functional needs of industrial and other 15 

activities. 

 

 With your leave, sir, I will not read out section 2 of these submissions 

in any detail other than to highlight some specific points. I am 

obviously very conscious of the Strategic Directions Chapter and the 20 

decisions and the need to give effect to those and it is submitted that 

certainly the revised provision has had strong regard to the Strategic 

Directions Chapter and both relevant objectives in that. 

 

 At paragraph 2.3, as far as the Regional Policy Statement is concerned 25 

and the need to give effect to that, there is a clear theme through 

chapter 6 of the Regional Policy Statement, that commercial activity 

must be focused in the network of centres and the Replacement Plan, 

that at least parts of it are designed to give effect to these higher order 

directions. 30 

 

 And I have recorded the relevant objectives and policies from the 

Regional Policy Statement for the Panel’s convenience. 

 

 In terms of the Central City Recovery Plan, the Central City per se is 35 

coming in Stage 2.  It is not part of this but it is relevant in terms of the 

context because we still need to give effect to the, or have a decision 

which is not inconsistent with the Central City Recovery Plan, so while 

we do not tread on the Central City per se in terms of direct evidence at 

this Hearing, it is very much part of the picture.   40 

 

 And it is my submission, as I say at 2.6, that by managing commercial 

activity outside the central city, the commercial proposal plays a vital 

role in ensuring the primacy and recovery of the central city. 

 45 

 And there is a strong focus in the Council’s evidence about that. 



 Page 3 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

 In terms of responding to the Statement of Expectations, obviously 

things have moved on a long way and hopefully continue to move on a 

long way in terms of the way the Council was dealing with these 

proposals. I think this is a good example of certainly, Mr Stevenson 5 

taking these chapters by the scruff of the neck and reconsidering the 

position and trimming things back to what is absolutely necessary from 

the Council’s perspective. 

 

 And the Council has been assisted by peer reviews by Mr McIndoe and 10 

Mr Macleod and I refer to those and I think it is worth just summarising 

at 3.3 what their key conclusions are, particularly in terms of the 

amended commercial and industrial proposals, and their audit against 

clause A of the Statement of Expectations, and they say that the overall 

effect of the revisions make the proposals more enabling, content has 15 

been removed or refined, simplified, and clarified through the 

proposals and the changes are considerable and comprehensive making 

the Plan of the chapters more enabling in response to the Statement of 

Expectations whilst taking appropriate account of urban design and 

amenity outcomes. 20 

 

 And as I understand the position, certainly as far as the Crown is 

concerned, we are largely on the same page other than dealing with 

some issues of detail. 

 25 

 I have set out at 4.1 the three key issues that seem to have emerged 

from submitters in evidence in terms of a centres based approach and I 

will just traverse those in turn. 

 

 The first issue is, is the centres based approach the most appropriate 30 

method for managing commercial activity in Christchurch. 

 

 4.2, the centres based approach consists of a hierarchy of centres, each 

with a different function, for example, the role of the central city as the 

principal employment and business centre for the city and wider region. 35 

 

 And further down the hierarchy, neighbourhood centres are a retail 

destination for weekly and daily shopping needs. 

 

 And there is evidence about the merits of a centres based approach and 40 

I will not read that out and it will have become apparent and there is 

plenty of evidence about that. 

 

  [10.10 am] 

 45 
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 But I suppose from a legal perspective the question of whether the 

centres based approach is the most appropriate is somewhat taken out 

of everyone’s hands by the RPS and the recovery planning documents, 

it is in there and has to be given effect to and the question is how it is 

given effect to. 5 

 

 If I can turn over to paragraph 4.5, it is just worth pointing something 

out there, in terms of unresolved matters about a centres based 

approach.  They generally come under the guise of "site specific" 

submissions or relief but in the Council's submission they must be 10 

considered directly under the "centres-hierarchy" umbrella and these 

issues include the need for primacy to the Central City in commercial 

terms and the methods used to achieve this.  And specific examples, 

which you are going to hear quite a lot about, will be floor space limits 

on the Styx Centre and at North Halswell and the justification for those 15 

and the need for tenancy limits on retail activity in Neighbourhood 

Centres, namely Ferrymead, in order to direct large format retail to the 

Central City, District centres and Large Format Retail centres. 

 

 And I suppose it is just worth referring back to paragraph 4.2 in terms 20 

of why there might be floor space limits on Neighbourhood Centres.  

Well, it is because their function is as a retail destination for weekly 

and daily shopping needs not necessarily as a place where it is 

appropriate to locate big box retail.   

 25 

 The second major issue is consolidation versus expansion of existing 

centres and I deal with this at paragraph 4.6.  The crux of this issue is 

whether it would be appropriate to provide for commercial activity 

outside centres and, if so, to what extent the plan should enable this. It 

is submitted that it is of critical importance that commercial activity is 30 

focussed on new and existing centres in order to reverse the trend of 

out-of-centre development that was occurring prior to, and has been 

exacerbated by the earthquakes.  

 

 And Mr Heath’s evidence in particular is quite telling in terms of that 35 

district-wide analysis he has done about the – I think it is not 

overstating it to say the flight of business and commercial activity out 

of centres and it is spread around in various locations and the economic 

evidence is that there are significant benefits in sort of re-concentrating 

that commercial activity back into centres.  And it has certainly been 40 

recognised, in my submission, by the decision in the strategic directions 

chapter and in particular Objective 3.3.5. 

 

 And also importantly at paragraph 4.7, Mr Heath’s analysis and again 

on a district wide basis is that there is enough retail capacity within the 45 

existing and proposed new centre network to meet both the retail 
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market growth beyond the life of the plan and to facilitate the 

redevelopment and recovery of centres, in particular the Central City.  

And it is of note that Mr Heath’s analysis takes things out to 2033 so it 

is not simply a 10 year life of the plan approach, it is quite a long term 

approach. 5 

 

 And one thing I would say with regard to Mr Heath’s evidence is that it 

is pretty clear when you read that evidence that retail spend, while it is 

going to grow or is projected to grow, it is not infinite in the 

Christchurch market.   So to the extent you provide for greater retail 10 

floor space and greater retail opportunities what that is going to do is 

take the spend and redistribute it around the Christchurch market.  It is 

not going to simply “if you build it and they will come”, the dollars are 

not going to fill up the space so there will be impacts on centres if there 

is an excessive amount of opportunity provided. 15 

 

 And Mr Heath’s evidence and it is the Council’s position in terms of 

the relationship between the Central City and suburban centres is that 

they are competing for the same dollar, it is part of the wider retail 

market.  Aspects of the retail provision will be different but they are not 20 

mutually exclusive. 

 

 At paragraph 4.8, in terms of the intensification and consolidation 

debate I think earlier on we were talking about intensification, very 

tightly drawn boundaries for centres.  There is provision in the revised 25 

proposal for a release valve in the event that the growth of a centre is 

justified and it needs to expand on an outward basis. 

 

  [10.15 am] 

 30 

 And that has been recognised as appropriate and the overall outcome 

for the City is therefore intensification and consolidation within 

centres, which will enable growth in and around centres through 

Policy 5 which enables expansion where proven necessary.  So in terms 

of that issue what should we be focusing on intensification or 35 

consolidation? In my submission it is both and that probably 

intensification is a subset of consolidation. 

 

 And, finally, I have dealt with the role of the Central City in relation to 

other centres, at least I have referred to that.  The decline of the Central 40 

City both historically and post the earthquakes is pretty clear from the 

evidence and it is submitted that a robust response is required to give 

primacy to the Central City within the network of centres, and to ensure 

Christchurch's economic competitiveness and community wellbeing.  

 45 
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 And in terms of acting consistently with the Central City Recovery 

Plan, the strong direction and support to maintain the Central City as 

the focal points for commercial and amongst others activities as 

required.  And refer to the Strategic Directions Objective 3.3.8 which 

relates to the Central City and in my submission is highly relevant in 5 

the context of this hearing.  And I think I have covered a lot of this in 

my oral submissions already.  I highlight again that point at 

paragraph 4.12 that the CBD and other Key Activity Centres are not 

mutually exclusive.  There is evidence that suggests that but the reality 

is when the evidence is looked at in the round they are competing for 10 

the same retail dollar, at least as far as retail is concerned and to an 

extent office activity as well. 

 

 I have referred at paragraph 4.13 to Mr Heath’s evidence about the 

relevance of retail activity in terms of the Central City rebuild and 15 

recovery.  I simply draw the Panel’s attention to that and you will hear 

Mr Heath’s evidence which does focus on that particular point.  And 

with your leave I will not deal with the matters in 4.14 and 4.15 as I 

think they are already covered.  

 20 

 I turn to Urban Design Provisions and Development Standards and this 

is an area where there has been significant refinement and it now seems 

that there are really two or three key issues remaining in terms of the 

evidence and relief sought.   

 25 

 The evidence before the Panel considers whether urban design 

standards that apply to key pedestrian frontages and thresholds for an 

urban design assessment are appropriate, having particular regard to the 

Statement of Expectations.  I have referred to the LURP in terms of the 

relevance of a good quality urban design outcome, I think that is now a 30 

given.  Again it is a question of how that is done when considered 

through the lens of the statement of expectations. 

 

 And at 5.2, as I say there, in the recovery context, a balance must be 

struck between provisions that are sufficiently enabling in order to 35 

facilitate a rapid recovery and provisions that provide sufficient 

controls to ensure that developments are well-designed and contribute 

towards amenity values in the longer term.  And I think Mr McIndoe’s 

evidence in particular is highly relevant and I would urge the Panel to 

really give it serious attention in terms of that balance to be struck.   40 

 

 Mr McIndoe is a highly experienced urban design expert, he has seen 

how these types of provisions work in different contexts and he has 

really put the Council’s proposals through the wringer from an urban 

design perspective but very carefully considered them in terms of the 45 

relevance of the Statement of Expectations.  And in some respects it is 
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his evidence that the Council’s approach has been somewhat too 

enabling but again that is fundamentally an issue for the planners to see 

what the appropriate balance is bearing in mind other factors. 

  

  [10.20 am] 5 

 

 I list at paragraph 5.3 the key areas remaining unresolved from an 

urban design perspective and I just want to turn over and focus on one 

point which is at paragraph 5.5 and that deals with the issue of Key 

Pedestrian Frontages and a lot of the evidence, from an urban design 10 

perspective, is focused on the appropriateness of Key Pedestrian 

Frontages and the way that the controls apply.  Although in a way it is 

not the mechanism per se but the location of these frontages which 

seems to be the key issue in contention here as to whether they have 

been appropriately selected. 15 

 

 As I say at 5.6, the Council seeks to maintain a 'high street' 

environment in centres where character exists at present and to support 

this outcome going forward. This is achieved through rules requiring 

build up to the street and glazing. Beyond these frontages, flexibility 20 

allows buildings to be set back from the street, recognising functional 

and operational requirements. 

 

 Another key issue is recognition and provision for non-industrial 

activities in industrial areas and the issues there have crystallised to a 25 

large extent, it is really to what extent do you enable retail and office 

activities and to what level in those areas. You will have read the 

evidence about that, I really do not have anything more to say about it, 

the contest is pretty clear there. 

 30 

 Brownfield redevelopment, there has been a degree of movement on 

that issue in terms of being much more explicit about the way 

brownfield redevelopment is dealt with in these proposals.  There is a 

new objective and policy and it has been supported by the Council in 

the context of the Residential Hearing and in my submission Objective 35 

2 of the Industrial chapter is aligned with the Residential chapter, and 

that relevant objective is recorded there for the Panel’s convenience. 

 

 The issues for this hearing, in terms of a commercial and industrial 

setting, are set out at paragraph 7.3 and that is whether the correct 40 

balance has been struck between maintaining the function of industrial 

zones and facilitating brownfield redevelopment. So there is a 

relationship or a tension between those issues. 

 

 The appropriateness of brownfield redevelopment being limited to 45 

consideration of Objective 2 and Policy 6. The definition of 



 Page 8 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

'brownfield' site and what distinguishes any industrial land from 

consideration under Objective 2 and Policy 6 and whether the plan 

should enable commercial activity on brownfield sites without limits to 

the extent of other areas. 

 5 

 In terms of infrastructure I think the issues around infrastructure are not 

as fundamental to the proposals as perhaps they were in the residential 

proposal, particularly around timing of delivery, and that is really based 

on the Council’s evidence, or to paraphrase the Council’s evidence, 

having a strong network of centres and knowing where the 10 

development is going to take place enables it be serviced in an effective 

manner, and there is really not significant constraints in terms of water 

and wastewater provision. A lot of the issues are around, and 

particularly site specific issues are around transport and the ability of 

the transport networks to cope with industrial and business growth. 15 

 

 So with your leave I will not read out any of the submissions around 

infrastructure and I will turn to rezonings and there are the specific 

matters, just to highlight the key issues for some of the rezonings, not 

all of them, but certainly where the weight of the evidence is directed 20 

and I think it might be helpful to the Panel just to summarise those. 

 

 As I said in the outset, in terms of the approach to rezonings the 

Council has tried not to lose sight of the higher order issues and its 

higher order goals.  So a number of rezonings have been agreed and 25 

really only on the basis that they do not compromise the fundamental 

thrust and policy direction of the commercial and industrial proposals. 

 

  [10.25 am] 

 30 

 And quite important in my submission, and I will read it out in full, 

paragraph 9.2, “It is submitted that a decision on the appropriateness of 

the rezonings that have been sought needs to be considered on the 

merits of the evidence before the Panel. The Council’s evidence takes a 

city-wide strategic approach, rather than the much more confined site 35 

specific approach that submitters’ evidence tends to apply”.  

 

 And I have summarised the assessment undertaken by Mr Heath and he 

is very clear in his evidence that it is all very well to take a look at a 

site specific rezoning and look at the specific effects, much more of a 40 

sort of resource consent approach, but all of the rezonings as a whole 

need to be looked at and need to be looked at in context and that is 

what he has sought to do in his evidence. 

 

 And at paragraph 9.3, Mr Osborne's evidence is also the same, that any 45 

individual submissions must be considered from a wider perspective. 
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Individual submissions seek the best outcome for the developer or the 

submitter, the land owner or the business owner, but they do not 

necessarily result in the most beneficial outcome for the community as 

a whole. 

 5 

 Turning to the specific constraints that exist in terms of some of the site 

specific rezonings that are sought and these are the ones where there is 

a contest on the evidence.  North Halswell, that has obviously been 

deferred, sir, in accordance with your Minute and there are further 

discussions taking place about that but obviously, based on the 10 

evidence which has been submitted to date, there is possibly a bit of a 

gap to be bridged in terms of the respective positions there.  I will not 

read that out because obviously it is in play and things may change 

between now and 22 May. 

 15 

 Turning to the Commercial Core Zone at Belfast, paragraph 10.4, I 

should just say the first four words “As for North Halswell” seem to be 

inappropriate there and should be deleted and the paragraph should just 

say, “This is the Key Activity Centre also known as the Styx Centre. 

The Council agreed at mediation to remove the staging rules for retail 20 

activities and limits on office activity to 2020, but the Council again 

considers that limits on retail and office floor space are necessary in 

order to give primacy to the Central City.  The Crown and the 

Waimakariri District Council support this approach”. 

 25 

 And simply note there that AMP Capital Investors did not attend the 

facilitated mediation and I suppose what is to be taken from that is that 

they are resolute in their position and didn’t consider there was a need 

to mediate.  There is history to this site, it has been the subject of a 

relatively recent plan change which was determined by the 30 

Environment Court back in 2012.  Obviously we are now three years 

on and the situation is arguably a little bit clearer in terms of impacts on 

the Central City or at least there is certainly a clearer policy framework 

around it and so the issue is now going to be revisited against that 

framework. 35 

 

SJH:   Could we just go back to be clear, you say, “The Council agreed to 

remove staging rules”? 

 

MR WINCHESTER:   Yes. 40 

 

SJH:   Out to between now and 2020 or after 2020? 

 

MR WINCHESTER:   Between now and 2020 because – well, in terms of the 

way some of the staging rules and standards apply we are sort of 45 

already there and so it would simply fall in this control, sir, but beyond 
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that and in terms of the long-term growth and the ultimate size of that 

centre, for the reasons outlined in the Council’s evidence, it is the 

Council’s view that it is appropriate to have those bigger picture 

controls. 

 5 

 And the limits proposed for the Commercial Core Zone, as I noted at 

10.6, are generally based on the Environment Court’s decision back in 

2012. 

 

 Turning to the Commercial Core Zone at Ferrymead.  The commercial 10 

proposal contains a tenancy limit - - - 

 

SJH:   Just pause a moment, the judge has something to say. 

 

JUDGE HASSAN:   Thank you, Mr Winchester, just to put on record for the 15 

parties involved, I acted for the Council in variation 86 which I have 

recorded already, in regard to Ferrymead some years ago.  I do not 

think that puts me in a position of being unable to look at it impartially, 

but it certainly will respect any position any party has on that before I 

would make any view, a decision on what to do about it.  20 

 

  [10.30 am] 

 

 Mr Winchester, I was effectively in your role in that regard. 

 25 

MR WINCHESTER:   Yes, sir.  I am conscious of that, there is a submission I 

make about that, although it is entirely a matter for you to determine, 

sir, is that was then and quite a few things have happened both from a 

consenting perspective and a policy perspective whereby, yes, we are 

dealing with some of the same players and some of the same land, but 30 

the landscape has changed considerably in my submission. 

 

JUDGE HASSAN:   Yes, well subject to anything Mr Sloan might have to say. 

 

MR WINCHESTER:   Understood, thank you, sir.  And I suppose that does, in 35 

terms of what I have just said, it does indicate this is possibly a unique 

set of circumstances as a neighbourhood centre in that the context is 

quite different for Ferrymead. And the commercial proposal does 

contain a tenancy size limit of 500 square metres in a neighbourhood 

centre which is designed to give greater support to KACs over 40 

neighbourhood centres and to direct larger format retailing to district 

centres, and this limit applies to the commercial core zone. 

 

 Mr Sloan has sought the removal of this limit essentially seeking 

recognition of Ferrymead as a district centre and part of the context is 45 

that there are existing unimplemented consents for quite significant 
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amounts of retail which would otherwise not be in keeping with the 

role and function of a neighbourhood centre.  And that is what really 

does make it unique and requires careful consideration. 

 

 And the Council’s approach has been to take a bigger picture approach 5 

about the network centres, and again consider the important role of the 

central city, and as I say at 10.2, it is submitted that the removal of the 

tenancy size limit from the Council’s perspective is not appropriate in 

the creation of a new district centre at Ferrymead would jeopardise the 

recovery of the Linwood and Eastgate district centre and key activity 10 

centre, and for that reason, it is appropriate from the Council’s 

perspective that Ferrymead should remain as a neighbourhood centre. 

 

 I have set out in some detail some submissions around scope to do with 

the (INDISTINCT 2.53). 15 

 

SJH:   That has been dealt with though, has it not? 

 

MR WINCHESTER:   Well, it is relative - - - 

 20 

SJH:   You said it was Stage 2. 

 

MR WINCHESTER:   Yes, it is, yes, so that is really there from a jurisdictional 

point of view in terms of what their submission says about Stage 1 and 

I think the reality is that the whole issue can be aired at Stage 2 and that 25 

is the appropriate time for it.  And that is probably all I need to say. 

 

SJH:   We issued a Minute to that effect. 

 

MR WINCHESTER:   You have, sir? 30 

 

SJH:   Yes. 

 

MR WINCHESTER:   Yes, the submitter is still filing evidence on it. 

 35 

SJH:   Yes, well they have filed evidence on it. 

 

MR WINCHESTER:   And - - - 

 

SJH:   We will deal with that when we get to it. 40 

 

MR WINCHESTER:   Thank you, sir, and I have foreshadowed the Council’s 

position in terms of Dr McDermotts’ evidence, and that is an error, it 

should be Dr McDermott at paragraph 11.4, just in terms of those scope 

issues and whether this is the appropriate forum for that evidence. 45 
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 So finally, dealing with the Industrial General North Belfast Zone, just 

recording that directions have been made about that as well, sir, dealing 

with cultural issues. 

 

 The Council’s witnesses are listed there, sir, and that is the order in 5 

which they will be called and unless the Panel has any questions for me 

I am happy to get into the evidence. 

 

JUDGE HASSAN:   Mr Winchester, I have just got one, and it is just a signal 

at this stage, it may be that you can direct me to the right witness but I 10 

am curious to know the basis upon which the Council elected not to 

impose restrictions on office floor area in the centres, other than the 

two, I think where they are imposed in terms of the risk for office 

development in centres in regard to the Central City Recovery. 

 15 

 I know that there is a reference in the Central City Recovery Plan to not 

wanting to impose regulatory controls on centres but I am also mindful 

of the Section 32 analysis of Mr Heath and Mr Osborne which 

recommends for something like this. 

 20 

  [10.35 am] 

 

MR WINCHESTER:   Sir, yes I have asked myself the same question and 

Council officers as well, particularly in light of what happened in the 

Plan Change 22, the Styx Centre because as that matter progressed, the 25 

issue of provision for office and its relationship with the central city did 

become quite a central focus and hence office floor space limits were 

imposed back then, and I understand now, that in terms of AMP’s 

position is that they have actually decided that office is not the future 

for that area really - - - 30 

 

JUDGE HASSAN:   Yes, it is more the other centres that I am interested in. 

 

MR WINCHESTER:   Yes. 

 35 

JUDGE HASSAN:   Just in terms of who is the relevant person on the list, I 

mean obviously Mr Stevenson may well be but he comes quite late in 

the piece but I just thought I would say my  bit now. 

 

MR WINCHESTER:   Well, I think, and I am not intending to do a disservice 40 

to him, but part of the answer is buried in Mr Osborne’s evidence and 

he is probably the appropriate witness in terms of that because Mr 

Heath fundamentally focuses on retail - - - 

 

JUDGE HASSAN:   Yes. 45 
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MR WINCHESTER:   - - - and Mr Osborne is really the key witness you can 

ask the questions about to explore office. 

 

JUDGE HASSAN:   Thank you. 

 5 

MR WINCHESTER:   Thank you, sir, well I am slightly ahead of time so that 

is useful.  I call Mr Macleod if I can. 
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<ANDREW JAMES MALCOLM MACLEOD, affirmed [10.36 am] 
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SJH:   We will just stand down briefly, we need to grab a folder. 

 

ADJOURNED [10.37 am] 

 

RESUMED [10.40 am] 5 

 

SJH:   Right, Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir. Just before I have Mr Macleod sworn, I 

realise that I’ve completely overlooked to introduce my fellow counsel, 10 

and Ms Scott has disappeared briefly, but - - - 

 

SJH:   We know Ms Scott fairly well by now. 

 

MR WINCHESTER:   You are familiar with her, but there is a new face, my 15 

learned friend Mr Mark Lesley, who will be assisting as well for the 

Council. 

 

SJH:   Welcome. 

 20 

<EXAMINATION BY MR WINCHESTER [10.40 am] 

 

MR WINCHESTER:   So, right, Mr Macleod. Do you confirm that your full 

name is Andrew James Malcolm Macleod and you have the 

qualifications and experience set out in your evidence that you’ve 25 

previously presented to this Panel? 

 

MR MACLEOD:   Yes. 

 

MR WINCHESTER:   You have prepared two statements of evidence for this 30 

particular hearing, a statement of evidence-in-chief dated 13 April 2015 

and a rebuttal statement of evidence dated 1 May 2015. 

 

MR MACLEOD:   Yes. 

 35 

MR WINCHESTER:   Do you have any changes or amendments to those two 

statements? 

 

MR MACLEOD:   No, I do not. 

 40 

MR WINCHESTER:   Thank you. Now, you have a summary of your evidence 

which you have prepared to take the Panel through the highlights. 

 

MR MACLEOD:   Yes. 

 45 
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MR WINCHESTER:   I ask you now to present that and remain where you are 

and answer any questions. 

 

MR MACLEOD:   My name is Andrew Macleod and I’ve been called by 

Council to give high level planning evidence on the commercial and 5 

industrial proposals. I am a planning consultant currently employed as 

the national planning manager at the Property Group.  

 

 In May 2014 I was engaged by Council to review draft versions of the 

commercial and industrial proposals, and my reviews are attached to 10 

my evidence-in-chief. I reviewed subsequent versions of the proposals 

in February this year, though that February review was confined to 

evaluating consistency with Clause A of the Minister’s Statement of 

Expectations.  

 15 

 Council’s revised versions of the proposals take into account my advice 

and other matters, notably submissions. I consider the overall effect of 

these changes made over time has been to make the proposals more 

enabling.  

 20 

 In giving this evidence I have been asked to assess the proposals 

against a discrete set of issues from the statement of issues and in doing 

so assess the proposals at a high level. I have not been asked to cover 

the specifics of individual provisions or local areas. Overall, my 

evidence covers the strategic approach of the proposals, their 25 

responsiveness, reasonableness and workability.  

 

 I consider Council’s strategic approach to managing commercial and 

industrial activity to be sound and in keeping with conventional and 

contemporary planning practice. By this, I refer to key techniques such 30 

as splitting commercial and industrial activities into separate zones 

according to their functional needs and characteristics, the use of a 

centre’s hierarchy to manage commercial activity, and aligning zoned 

areas with core infrastructure as part of a coordinated land use and 

infrastructure planning approach. 35 

 

 The approach taken also encourages commercial development to locate 

and identify commercial zones through the use of permissive planning 

provisions, notably permitted activity rules and non-notification 

clauses.  The statement of expectations establishes an expectation of 40 

reduced notification and requirements for written approval, and also of 

reduced consents.  

 

 The broad proposed use of permitted activity rules and non-notification 

clauses is in keeping with the spirit of the statement of expectations in 45 

this regard.  
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 Some attention has focused on whether the relationships between 

centres and the commercial zones is clear to users of the plan. Based on 

my understanding of the revised commercial proposal, I consider there 

is now clarity. Policy 1 includes a table which usefully explains the 5 

relationship between centres and zones, and the commercial core and 

fringe zones are proposed to be combined into a single zone which 

spatially matches the extent of district and neighbourhood centres.  

 

 Turning now to industrial issues, my advice on earlier versions of the 10 

industrial proposals was that amenity in the form of landscaping and 

fencing requirements was over emphasised, taking into account the 

functional characteristics of industrial areas and a reasonable 

expectation that the amenity of such areas could be lower than in other 

zones. 15 

 

 There have been changes which have peered back these requirements 

such that they now appear reasonable to me.  Mr Stevenson and 

Mr McIndoe have covered these matters in greater detail. 

 20 

 With regards to greenfield industrial sites, I do not believe there is any 

one answer as to whether a higher level of amenity should be required 

through planning rules, whilst the clean slate opportunity presented by 

greenfield sites should always be considered, the functional needs, 

specific uses proposed, profile of the site and neighbouring uses are all 25 

equally relevant considerations. 

 

 Overall my assessment of the proposals is that they reflect an enabling 

approach to commercial and industrial activity that is consistent with 

the spirit of relevant higher order planning provisions, including those 30 

included in the regional policy statement and in the strategic directions 

chapter. 

 

 Thank you. 

 35 

SJH:   Thank you. Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [10.45 am] 

 

MR RADICH:   Thank you, sir. Mr Macleod, hello again. Just three topics I 40 

want to cover with you just generally to just emphasise some of the 

aspects in your evidence. You have said in your summary, 3.5A and 

then elsewhere in your evidence, that there is utility in looking at the 

potential for controlled activity status, and that is one of the issues that 

the Panel will be considering. Are you able to help us with your views 45 
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on where that activity status might be used? Would it be, for example, 

where activity specific standards are not met? 

 

MR MACLEOD:   I have had a look through the provisions with this in mind 

and you may remember that we discussed this in the residential hearing 5 

as well, so it is a position that I generally hold. With regard to these 

chapters it is more difficult to find opportunities for that to happen 

because I think in a lot of cases Council’s actually gone beyond that 

and placed activities in the permitted activity category. 

 10 

 So I have had another recent look at the provisions and there is no 

obvious candidates for me in terms of what you’ve put in there. I guess 

I’m just raising the issue at a general level that there may still be 

opportunities, and some people are more conversant with the detail of 

all the provisions than I am. 15 

 

MR RADICH:   Yes, would it be moving from restricted discretionary to 

default rather than that activity based status that you’re talking about? 

 

MR MACLEOD:   Yes, most likely the candidates would sit in that restricted 20 

discretionary status because those are activities that the plan anticipates 

and is providing for, so the likelihood is that if there are candidates to 

move into controlled status, that they would currently be sitting there. 

 

MR RADICH:   Another point that you make is the utility in looking at 25 

different structures for the chapter, given that we have lost so much of 

the text in order to make them more readable. May I show you a 

document as a suggestion, now if I can just ask for this to be 

distributed. 

 30 

SJH:   Who will be producing that? 

 

MR RADICH:   This will be Ms Whyte, sir, Jane Whyte. 

 

SJH:   We will give it a provisional – it’s exhibit 1 at this stage. 35 

 

MR RADICH:   This is a document merely as an example, as a think piece if 

you like, that Ms Whyte has prepared on this point to see how a 

different structure might be able to be used, and I appreciate that you 

have just been presented with it on the hoof, as it were, but if I were to 40 

just take you through it briefly you will see the first page deals with the 

preliminary matters that one finds in the current version, but then one 

goes to the second page, permitted activities, you will see the way in 

which activities are grouped such that the proviso applies only to those 

in question, otherwise they are listed without the table. 45 
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 Is this a format that is along the lines of the suggestions that you are 

making in your evidence? 

 

MR MACLEOD:   It may be, it is not something I have seen in my mind’s eye, 

I am just trying to come to grips with it. 5 

 

MR RADICH:   Just take a moment, and perhaps if you look over, just while 

we are going through it, you’ll see on page 4 then restricted 

discretionary activities and there are the activities listed across the page 

with any specific matters, Council’s discretion being limited to 10 

following matters, grouped according to the restricted discretionary 

activities to which they relate, so it is moving it out of the repetitive 

tabular form into a – what proves to be, when you do this exercise, a 

shorter form. Do you see utility in this type of approach? 

 15 

  [10.50 am] 

 

MR MACLEOD:   Yes, I think it is certainly useful to have a targeted drafting 

approach so that it is clear that if certain matters only apply to a 

particular rule that you separate rules with which it does not apply to 20 

out. So certainly there is a utility and a targeted approach like that.  

Whether it looks exactly like this I do not know but - - - 

 

MR RADICH:   It is interesting to see though when we present the information 

exactly the same words in fact, in this way we reduce a number of 25 

pages if that is an objective to be achieved. 

 

MR MACLEOD:   One of the, if I may, one of the matters which I have had 

discussions with Council about recently is the impact of the Council’s 

E-plan aspirations around structure so I just wanted to mention that. 30 

 

MR RADICH:   And am I right in thinking that the E-plan operative issues 

may present some challenges if we were to reorganise the Plan in ways 

like this for example? 

 35 

MR MACLEOD:   I believe so. It is not something like visibility of but I 

understand that some of the repetition that is currently there is a result 

of a desire to make it - - - 

 

SJH:   I am sorry, can I break in.  We had a meeting last week with Ms Scott 40 

and a number of Council people about this E-plan.  The position is no 

one has asked us to format this as an E-plan.  No one has produced any 

evidence about that to date.  A plan under the RMA is in written form 

and how it is translated to an E-plan, our preliminary position is that is 

a matter for the Council, not this Panel, Mr Radich. 45 
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MR RADICH:   I see. 

 

SJH:   Subject to any submissions we may hear. Now we want to do everything 

we can to co-operate because clearly an E-plan is the way to go but it is 

not being put on us. 5 

 

MR RADICH:   I understand sir. 

 

SJH:   So we will co-operate but we are not going to accept the responsibility 

for it. 10 

 

MR RADICH:   Yes. 

 

MR RADICH:   Certainly, sir, and that is understood by the Council and an 

application for directions around that issue will be forthcoming. 15 

 

SJH:   All right. 

 

MR RADICH:   Thank you sir. 

 20 

SJH:   It is still proper to explore it 

 

MR RADICH:  Yes I understand that - - - 

 

SJH:   I do not say it should be seen as a limitation - - - 25 

 

MR RADICH:   No. 

 

SJH:   - - - to this because we were told – and I think the Panel found it 

somewhat extraordinary – that by putting in a whole lot more pages an 30 

E-plan would be more usable. 

 

MR RADICH:   I certainly would not suggest that that be an impediment sir 

and this example is put up with that in mind, a contrary view in mind. 

 35 

SJH:   Thank you. 

 

MR RADICH:   The last point I just wanted to raise with you was a turn of 

phrase you use in your paragraph 2.8 that caught my eye and that is to 

the importance of looking at these plan provisions through an 40 

earthquake recovery lens.  Are you able to describe in general terms the 

differences that that lens makes over a business as usual plan in your 

view here. 

 

MR MACLEOD:   To give an example, it is not my usual practice to advocate 45 

for controlled activities so, because I think in a business as usual 



 Page 21 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

scenario they can often be more difficult, well they can pose more 

problems than answers. But I think what Council, what any plan 

making process in an earthquake recovery phase needs to consider the 

importance of providing certainty and streamlined consenting processes 

by developing a planning framework which is certain, clear and concise 5 

for users.  I guess it in the end comes back to that investment certainty 

factor which is important when people are making decisions about 

whether to remain in Christchurch and establish their business. 

 

MR RADICH:   And there is another example if you look at your page 10 of 10 

your evidence-in-chief, and this is in your summary where you say 

there that there should not be a default setting whereby amenity 

considerations trump the ease of obtaining consent in greenfield 

locations.  That is an example, is it not, of the lens that you use? 

 15 

MR MACLEOD:   Yes it is but that is a view that I hold in a general sense as 

well. 

 

MR RADICH:   And would the lens be such that applicants for out of centre 

developments, for example more out of centre development activities, 20 

should be required to present a more compelling case, is that another 

application of the use of the lens? 

 

MR MACLEOD:   That is probably again a position that I hold in a business as 

usual situation as well.   25 

 

MR RADICH:   Yes. 

 

MR MACLEOD:   But I do think it is important that applicants are presented 

with clear choices around choice of location, going into centre gives 30 

them certainty in a streamlined process.  Going out means they have to 

present a more compelling case and ultimately they may not be able to 

make that case. 

 

MR RADICH:   And amenity values in industrial areas.  That is an area in 35 

which the application of that lens has taken you to a certain set of 

views, is it not? 

 

MR MACLEOD:   Yes it is. 

 40 

MR RADICH:   All right, thank you very much.  No further questions sir, 

thank you. 

 

SJH:   Mr Bartlett?  Mr Bartlett? 

 45 
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<CROSS-EXAMINATION BY MR BARTLETT  [10.55 am] 

 

MR BARTLETT:   Yes sir.  Now there is no mystery about where we are 

going this morning.  Have you read the AMP evidence? 

 5 

MR MACLEOD:   Yes I have. 

 

MR BARTLETT:   Now, I am going to be asking about Mr Dimasi’s if you can 

find that.  I will just locate it and if you can locate Mr Stevenson’s 

which should be the end of the Council bundle. 10 

 

MR MACLEOD:   I have not got Mr Dimasi’s evidence here. 

 

SJH:   We can bring it up on the screen it can give us a reference. 

 15 

MR BARTLETT:   Thank you, that is fine. 

 

SJH:   To start with, Mr Dimasi, the submitter number is 1187, was that 

correct? 

 20 

MR BARTLETT:   Yes, yes, thanks. 

 

SJH:   If we can bring that up, what part are you - - -  

 

MR BARTLETT:   I just want, just a particular wording for the witness. 25 

 

SJH:   Right thank you.  What paragraph are you referring to Mr Bartlett? 

 

MR BARTLETT:   I will be referring to 1.3, and in particular I guess the most 

important is 3.16 and part 4.  That will be sufficient I think to assist the 30 

witness there. 

 

SJH:   Thank you. 

 

MR BARTLETT:   Thank you.  And of course I will be referring to your 35 

evidence-in-chief, if you have that immediately to hand, thank you.  

Now you have done some rebuttal evidence have you not? 

 

MR MACLEOD:   Yes, I have.   

 40 

MR BARLETT:   But not in relation to the AMP material?   

 

MR MACLEOD:   That is correct. 

 

MR BARTLETT:   Right.  I want to firstly start off with some definitions and 45 

this is simply to get your understanding, not to engage in a debate.  
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What do you understand about the central area being the principal 

commercial focus? 

 

MR MACLEOD:   Specifically what do you mean, I mean it is the - - - 

 5 

MR BARTLETT:   Well obviously I am leading to the particular, the relevance 

of retail within the broader concept of principal focus. 

 

MR MACLEOD:   That retail activity would be principally focused within that 

area over time. 10 

 

MR BARTLETT:   Do you accept that given the size of Riccarton and the 

combined size of the existing malls we are never going to be in a state 

where 50 percent or more of Christchurch retailing is in the CBD? 

 15 

MR MACLEOD:   It is hard for me to say.  I do not know exactly what that 

number means in the context of things.  I mean 50 percent I just do not 

think I would be able to say.  

 

MR BARTLETT:  Again, if we go to Mr Dimasi and he notes at page 6 (ph 20 

3.21) in his paragraph 4.2(vi), he talks about other components which 

make the central area special.  And I will read them out to you even if 

you cannot find them up there.  He talks about the increased residential 

density driving things but he talks about a health precinct, convention 

centre, justice precinct, east frame, arts precinct, the innovation 25 

precinct and others have spoken of tourism, hotels, and Mr Dimasi 

talks about the importance of upmarket special retailing, talks about the 

presence of the one remaining department store, Ballantynes, I think. 

Are you familiar with that? 

 30 

MR MACLEOD:   Yes.   

 

MR BARTLETT:   So the thesis that Mr Dimasi is putting to the Panel is that 

primacy in the sense of retail is qualitative, that it is never going to be 

the biggest, never going to be 50 percent, but it is going to be 35 

something different.  Do you accept that proposal? 

 

MR MACLEOD:   Look, I do not necessarily accept the statement around retail 

but only because I do not know.  But what I would say is that it is clear 

that an objective for the Central Business District is a significant mixed 40 

use zone, and there are a number of other activities which are in the 

evidence in front of me, you know, justice activities, convention centre 

et cetera.  I accept that a Central Business District is typically directed 

to play a wider mixed use role than most other centres. 

 45 

  [11.00 am] 
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MR BARTLETT:   Yes. But do you accept that people are not going to drive in 

from Belfast to go to Whitcoulls or Hallensteins or a generic retailer of 

the kind that is found in every shopping mall? 

 5 

MR MACLEOD:   Well, it is a difficult question to answer, I mean, some of 

those stores I suspect they will often, the bigger stores with the wider 

range of offering are in the CBD, they might be the same retailer but 

they have a wider offering in the CBD. 

 10 

MR BARTLETT:   Yes, so if there are different and better stores, that becomes 

the point of difference and quality for the CBD, doesn’t it? 

 

MR MACLEOD:   Yes. 

 15 

MR BARTLETT:   Right. Now, in Council’s opening this morning, you said at 

10.4 that “there are limits on retail and office space necessary in order 

to give primacy to the central city”, right? Do you understand the 

mechanism whereby the limit on maximum retail at the Styx Centre at 

Belfast will give primacy to the central city, how does that work? 20 

 

MR MACLEOD:   How it works is that, if you exceed the limit you are 

required to apply for a resource consent and to demonstrate a case 

whereby the impacts, any sort of distributional impacts on the central 

business district are within an acceptable range, and that is the 25 

protection that it gives. 

 

MR BARTLETT:   And that is the language of a discretionary activity, we are 

talking about a non-complying activity, aren’t we? 

 30 

MR MACLEOD:   I do not recall the specific provision. 

 

MR BARTLETT:   Well do you accept as a planner that you cannot have 

conditions for non-complying activities? 

 35 

MR MACLEOD:   I do. 

 

MR BARTLETT:   And that there is a presumption against them, mainly the 

plan does not intend them to happen and you have to start and show 

why you should be allowed to do it? 40 

 

MR MACLEOD:   Yes. 

 

MR BARTLETT:   So do you think if Warehouse decide they want to go from 

say a 5,000 metre store to a 10,000 metre store at Belfast sometime in 45 

the future, that there should be a regulatory control of that, if, if - - -  
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MR MACLEOD:   Sorry, can you repeat that? 

 

MR BARTLETT:   Supposing Warehouse going up another 5,000, takes the 

centre over its cap of 20,000, do you think we need a regulatory 5 

intervention where the company’s made that decision to take that risk? 

 

MR MACLEOD:   I think there are cases and there are cases. I am not aware of 

all the specific details around the site you are talking about, but I know 

that there probably are examples where there have been significant 10 

legacy planning issues and the retail or the floor space caps have been 

subject to some quite significant investigation, and then there will be 

more generic default rules. 

 

 And I guess if you look at a plan as having a limited lifespan, it may 15 

well be that a non-complying activity status there has been sufficient 

rigor and investigation around that, around a specific issue that non-

complying activity status might be appropriate. I am not saying 

necessarily in respect of the site you are talking about because I do not 

know the details. 20 

 

 What I am saying is, I have seen non-complying activity status applied 

in situations where there has been that degree of site specific rigor and 

then in other cases it is more appropriate to have a generic threshold in 

place. 25 

 

MR BARTLETT:   Okay.  I am handing you a chat which replicates figures 

from Mr Dimasi’s evidence, it tends to put them in scale and gives 

Halswell an extra L which will be fine – it has been pointed out already 

by the judge this morning that we have got controls on retail in 30 

Halswell and Belfast sitting out there at the right hand side, yes? 

 

MR MACLEOD:   Yes. 

 

MR BARTLETT:   Now, do you accept at a higher level that one should 35 

attempt in creating a new District Plan to achieve consistency in terms 

of activities and landowners where possible? 

 

MR MACLEOD:   Yes, certainly where possible, yes, but there will be, you 

know, there will be instances where a deviation from a default status is 40 

justified. 

 

MR BARTLETT:   Well, when you wrote your commentary back in I think 

2014, you wrote to Council on 24 May saying that “specific thresholds 

will need to be thoroughly justified in the Section 32 Report”, that is 45 

appendix 1, no? 
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  [11.05 am] 

 

MR MACLEOD:   Yes, I accept that I wrote, yes. 

 5 

MR BARTLETT:   Well accepting that that is a sound proposition, what do 

you tell – what is your advice to the Panel as to the extent of 

justification that followed in the section 32 report? 

 

MR MACLEOD:   I have not reviewed that part of the Section 32 Report. 10 

 

MR BARTLETT:   Were you asked to consider doing rebuttal evidence to Mr 

Dimasi? 

 

MR MACLEOD:   I cannot recall. I do not believe so. 15 

 

MR BARTLETT:   So you are the only independent planner that the Council – 

Mr Stevenson is an in-house employee, isn’t he? 

 

MR MACLEOD:   He is. 20 

 

MR BARTLETT:   So he is not presenting himself as an independent expert to 

the Panel is he the way you are?  He cannot. 

 

MR MACLEOD:   Well, he is a Council employee, I guess he is certainly 25 

putting his own professional perspective on things though. 

 

MR BARTLETT:   Yes, but he is not an independent in the sense, you brought 

in for your independence and skill and expertise which is absolutely 

acknowledged? 30 

 

MR MACLEOD:   I was. 

 

MR BARTLETT:   Right.  So, do you think having raised this key point in 

your 2014 letter, it would have been helpful, not necessarily for you to 35 

have led it, but for there to have been a process whereby you advised 

the Council as to whether or not a section 32 analysis of these controls 

met your professional standards? 

 

MR MACLEOD:   I mean not necessarily, it just comes down to who gets 40 

engaged to do that. I mean Mr Heath and Mr Osborne have led Council 

in terms of providing independent advice on retail and economic 

matters, they have led that work. 

 

MR BARTLETT:   Right. I do not wish to be disrespectful or put words into 45 

your mouth so just hear what I wish to put to you, it is correct isn’t it 
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that you are not in a position to advise the Panel as to whether the 

Section 32 Report advocating floor space controls on Belfast meets 

your professional standard? 

 

MR MACLEOD:   No, I am not in a position to do that. 5 

 

MR BARTLETT:   How would you go about it?  Supposing there was an 

inquiry and you are in charge, what would you do?  Bringing in the 

right people, how would you go about getting the “goldilocks” number, 

not too big/not too small, the right number in 2015? 10 

 

MR MACLEOD:   Well, I would engage the likes of Mr Osborne and Mr 

Heath, and it is a quantitative assessment around, I mean I am not an 

expert in this area but my understanding is it is a quantitative 

assessment around things like household growth, spending power en-15 

catchments, and I would take a very deliberate quantitative approach – 

I would thrash that issue out and in detail with them so that it could be 

then translated into effective planning provisions. 

 

MR BARTLETT:   And you are aware that this is called “The Replacement 20 

Plan” for Christchurch? 

 

MR MACLEOD:   Yes. 

 

MR BARTLETT:   And you are aware that this is the most qualified Panel that 25 

has ever sat at the first instance on – well, it is just a fact, that they – it 

will not get him anywhere, it is just a fact – most qualified Panel 

dealing with the first instance plan hearing, generally being 

counsellors, lay people, some commissioners.  So how does it work for 

you when Council witnesses say, “We will go with the standards that 30 

were set at a previous hearing because a lot of effort went into that”, 

how does the “effort”, the time and effort thing do for you as a 

professional assessment as to what decisions should be made today on 

the Replacement Plan? 

 35 

MR MACLEOD:   I mean clearly it is not sufficient to just thoughtlessly 

rollover previous planning provisions.  You need to embrace the issues, 

tackle them specifically. 

 

MR BARTLETT:   And it is correct, isn’t it, that the two – the stuff that was 40 

put in 2012 decision, going back to 2010, is not even before this Panel 

for an overview, they are just quoting the, what happened once before 

in saying, “Let’s keep going”. 

 

MR MACLEOD:   I am unsure if that is the case. 45 
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MR BARTLETT:   But you have read the evidence - okay.  

 

 Coming back to this little chart, in terms of “imposing floor space 

controls” on one or two centres and not all, what would be a principled 

basis in your view, on which the Panel could act? 5 

 

  [11.10 am] 

 

MR MACLEOD:   In terms of tackling the issue as to whether that is justified? 

 10 

MR BARTLETT:   Yes. 

 

MR MACLEOD:   Well, in my view, every centre should be subject to its own 

– or there should be an assessment which addresses the impact of retail 

office development at individual centres against the CBD, if that is 15 

what we are still talking about, so there should be a specific assessment 

which does that and understands the risks that each centre poses to the 

CBD in terms of development getting away and compromising that 

primacy. 

 20 

MR BARTLETT:   Are you in any position to advise whether or not Belfast 

places a greater or lesser risk than Northlands and Riccarton? 

 

MR MACLEOD:   No, that will be a matter for Mr Osborne and Mr Heath. 

 25 

MR BARTLETT:   You did not think it relevant to your peer review on this 

topic? 

 

MR MACLEOD:   My review or certainly my evidence is pitched at a quite 

high level.  There was a deliberate decision made that I not duplicate 30 

work being done by Mr Heath and Mr Osborne, so that is how that has 

been approached. 

 

 My evidence is largely around the workability of provisions and the 

general sort of strategic approach, but I certainly have not looked at 35 

things like land supply and the size of individual centres, that has been 

left to those two gentlemen. 

 

MR BARTLETT:   Well, let me put the generic proposition.  More than one 

Council witness is saying to the Panel, oh these other sites are pretty 40 

much maxed out so that is about right, and so because of the way they 

look at the moment, there is probably not much scope so we do not 

need a control at Riccarton/Northlands and elsewhere. 

 

 Would you say that is a good enough quantitative approach? 45 
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MR MACLEOD:   I mean, I do not know the background to the statement but 

certainly the availability of land does need to be a consideration 

because if there is not enough land for a development to physically 

establish, then that imposes some limitations in its own right beyond 

any rules that the Council might have in terms of retail floor space. 5 

 

MR BARTLETT:   So you put in an undercroft car park and find yourself 10 or 

15 thousand square metres, do you not, you have seen that happen? 

 

MR MACLEOD:   Yes. 10 

 

MR BARTLETT:   You start off using all the land, as things rev up it becomes 

economic.  So do you have any idea if it is correct to say that the other 

centres on this chart are maxed out and are constrained? 

 15 

MR MACLEOD:   No, I could not say. 

 

MR BARTLETT:   So having raised this as a matter of importance, a warning 

in your April 2014 letter, it is as important now as it was then, is it not, 

that there be a rigorous justification, firstly for having a control and 20 

then as to what that control should be? 

 

MR MACLEOD:   Yes. 

 

MR BARTLETT:   But you are not in a position to take either of those 25 

propositions further, are you? 

 

MR MACLEOD:   No, because I have not been asked to. 

 

MR BARTLETT:   But you are not just a pretty face, you were brought in to be 30 

the independent advisor. 

 

MR MACLEOD:   Yes, I was and on retail and economic matters for this 

Hearing, Mr Osborne and Mr Heath lead that work. 

 35 

MR BARTLETT:   And they are as the over viewer.  I always look at it this 

way, the planner is the head contractor, all the others are subbies, it all 

filters through for analysis by the head planner, right, and you have not 

done that, have you? 

 40 

MR MACLEOD:   No, I have not, I have not looked at the appropriateness of 

controls in individual centres, no. 

 

MR BARTLETT:   Because you were not asked? 

 45 

MR MACLEOD:   No, I was not asked. 
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MR BARTLETT:   Having raised it in April 2014, it died at that point because 

you were not asked to take it further, is that right? 

 

MR MACLEOD:   No, I do not believe it has died, I believe that Mr Heath and 5 

Mr Osborne have been continuously engaged to look at those matters. 

 

MR BARTLETT:   Do you have any view on Mr Dimasi’s advice to the Panel 

that because of the distance factor from the CBD, Belfast is actually in 

competition with Northlands and the nearer centres in that middle range 10 

retail that you get at centres, and it is of far more significance, that 

relationship than the relationship between Belfast and the CBD? 

 

MR MACLEOD:   That may well be the case, what I would say is that distance 

is certainly a key issue that gets factored in when considering 15 

catchment economics. 

 

MR BARTLETT:   Final question, having looked at the chart, do you consider 

that the proposals as they have emerged, with limitations on Belfast, 

Halswell but no-one else, is equitable? 20 

 

  [11.15 am] 

 

MR MACLEOD:   I cannot say. 

 25 

MR BARTLETT:   Thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you. 30 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Yes, a couple of questions please, thank you, Mr Macleod.  

Mr Radich has taken you to one particular way of restructuring or 35 

further restructuring this chapter.  You have said that there is potential 

to do that some more. 

 

 Are you able to give us any example or some practical examples, how 

you think this restructuring could go another step in terms of reducing 40 

size or complexity? 

 

MR MACLEOD:   Yes, just thinking through, probably the last plan change 

that I actually drafted.  I am quite keen on the idea of listing activities 

in the way that has been done here, so that you have a simple 45 

description of the activity and then the definition for that sits 
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somewhere else, so you reduce that clutter and you do not have that 

there. 

 

 Listing activities by activity status in a very simple way followed by 

standards all in one place, be them activity standards or built form 5 

standards, and then I like to have where you have say, controlled 

activities or restricted discretionary activities, simple descriptions of 

the matters that are for control or discretion which link to assessment 

criteria which can sit even right at the back of the plan, that are referred 

to directly by those matters underneath the rules. 10 

 

 My overall kind of philosophy is that there are some provisions that are 

more important to look at in the first instance than others and I think for 

me those are, generally speaking, rules and standards, so if you can 

keep that part of the plan concise and clear, then you go a long way 15 

towards making the plan readable. 

 

 And then if people need to refer to other parts of the plan - objectives, 

policies, assessment criteria - they can do that, but given that a lot of 

people can easily find - under that structure, I find that a lot of people 20 

can easily find their way to exactly where they need to be very quickly, 

so you are sort of catering to most users of the plan as such that they 

only need to look at perhaps two or three pages.  I am not a huge fan of 

a lot of cross referencing and flicking around if it can be avoided. 

 25 

MS DAWSON:   And you think that the way this plan distinguishes between 

activity standards and built standards, for example, and one’s on a 

table, one (INDISTINCT 2.46) in a set of subsequent rules with its 

own tables, is something that is not necessarily for clarity and in fact 

could be brought together? 30 

 

MR MACLEOD:   Yes, I think so, I mean, it is not how I would do it and I 

note that with the revised version, a lot of those activity specific 

standards have disappeared so to me, looking at a paper version of it, it 

seems to me that that creates – it sort of means that everything spills 35 

onto the next page very quickly for no real gain. 

 

MS DAWSON:   Is it like this big blank column - - - 

 

MR MACLEOD:   Yes. 40 

 

MS DAWSON:   - - - and then what about the way the plan had the sort of 

generic rules and then the locational specific rules.  Do you think there 

is any scope for bringing that altogether now, particularly seeing a lot 

of the differentiation for the specific areas is starting to disappear? 45 
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MR MACLEOD:   Yes, what I would be inclined to do is to look at whether all 

of those sort of area specific rules are that different, so there may be 

some ability to actually standardise some of those area specific things.  

And they are also quite significantly reduced as well. I do not think 

there is ever any one answer as to how you structure a plan, but it 5 

certainly does depend on the amount of text that you are dealing with, 

so when you go through an original version and strike out a lot of text, I 

think you have to turn your mind to whether or not that original 

structure is still relevant. 

 10 

 I am a fan of grouping things where you can, like, so, to go back to 

standards if I may, to me to have activity specific standards and built 

form standards in two different places is not that efficient.  You are 

going to have to flick your way to those standards at the back anyway, 

so to me you should look to group them. 15 

 

 The difficulty with area specific standards, I think you do have to test 

because it is a balancing act. If they can be consolidated into the 

general rules without cluttering those general rules, then I think that 

should be done, but I think you also have to acknowledge that 20 

sometimes they really do clutter them and you have to consider 

whether or not it is actually clearer to give them their own.  And 

sometimes you do not know the answer to that until you actually test 

those different structures with what you have got. 

 25 

  [11.20 am] 

 

MS DAWSON:   Thank you, that is helpful.  And my other question, you 

raised the issue and I think you did cover it in your summary to a 

certain extent about the clarity of the plan when you first open it and 30 

start reading it, about the differences between the different zones versus 

the different types of centres.  So do you think that the plan is clear 

enough now and what are the additions that you think have been done 

in order to make that happen? 

 35 

MR MACLEOD:   I think it is clear enough now.  It is never an easy exercise 

but the two things to me that are critical are the fact that there is, I think 

it is table 15.1 in policy 1 does go some way towards describing the 

relationship.  And I also think what has been really helpful is the 

proposed combining of the commercial core zone and the commercial 40 

fringe zone.  Because basically then you have one commercial zone and 

as I understand it those zones now coincide with the boundaries of 

district and neighbourhood centres so you have a situation where the 

centres and zones match one another and I think that is very helpful.  

Whereas before with two separate zones there is a lot more potential for 45 
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confusion as to whether you are in or out because you are dealing with 

two different boundaries in the end. 

 

MS DAWSON:   Right, thank you very much.  That is all.   

 5 

MR MACLEOD:   Thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Macleod, I have just got 10 

three or so areas to question you about in regard to clarity issues.  You 

may not have a definition of brownfield in front of you and I just, it 

doesn’t really matter, but it is one of those areas I wonder whether or 

not there needs to be a bit more clarity. So the definition in a 

substantive sense for what I want to ask about says this “brownfield 15 

means previously used industrial land or commercial land” then it has 

got something to say about designations and so forth, but just on that 

first bit, brownfield means previously used industrial land or 

commercial land.  Mindful of the design of the policies and rules that 

were associated with brownfield in this proposal and the intention to 20 

deal with those in a certain way, I wonder whether you think that 

definition needs to be clearer as to its purpose? 

 

MR MACLEOD:   As in - - - 

 25 

JUDGE HASSAN:   Well as in this.  It seems to me that within that definition 

somebody could simply elect to say “well my land was previously used 

for a certain purpose” so it is therefore brownfield by definition, 

regardless of how it is used now, regardless of whether it has you 

know, got windblown dirt and dust blowing through it or whether it is 30 

just quite an active little place. 

 

MR MACLEOD:   I don’t know if you are suggesting anything but if I may ask 

a question - - - 

 35 

JUDGE HASSAN:   I just want to know your opinion – do you think that needs 

to be typed or not?  If not we will just move onto the other questions. 

 

MR MACLEOD:   It may be helpful to link it to a zone. 

 40 

JUDGE HASSAN:   Do you think it needs to be – I guess my question was 

whether in fact there is more colour that can be put on what a 

brownfield piece of land is, for instance not utilised or - - - 
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MR MACLEOD:   That may be useful.  That may be useful, I am just 

struggling to recollect exactly how it would apply in a consenting 

process. 

 

JUDGE HASSAN:  All right.  I can take that up with other witnesses but just a 5 

couple of other matters.  Just on this question of, I am interested in this 

issue of policy 15.1.2.1 on page 5 of the latest draft from Mr Stevenson 

of the provisions.  I wonder if you could put that up in front of you, 

which is the Role of Centres policy, policy 1.  It is on page 5. 

 10 

MR MACLEOD:   Yes, I have got that. 

 

JUDGE HASSAN:   And you mention a few times the value of this table which 

is part of this policy as I read it.  And I also see the table is referenced 

as important to the application of objective 2, focus of commercial 15 

activity, because it comes up there in paragraph A(iv).  But if I go back 

to the policy, it seems to me that element of duplication.  If we look for 

instance at A(i) and then you can go through the other roman numerals 

and you see each of those functions to give some description of the role 

of the particular centre or the central city.  Do you see that? 20 

 

MR MACLEOD:   Yes. 

 

JUDGE HASSAN:   And explicitly it uses the word “role” when describing 

those things.  And then we have got that description plus the 25 

description of roles in the left hand column in the table.  I wonder 

whether there is an opportunity in terms of clearer drafting to perhaps 

cut through all of that and make sure the description of role in the table 

is properly comprehensive for each part of the design and then cutting 

that duplicated text out of paragraph A altogether. 30 

 

[11.25 am] 

 

MR MACLEOD:   Yes, it appears that there is an opportunity to do something 

along those lines, yes. 35 

 

JUDGE HASSAN:   Okay.  And look finally just another question I have got 

and maybe I can direct it to Mr Stevenson but he is coming up a bit late 

for me, I would rather raise it now.  If you go to page 17 and you will 

see the permitted activity table there.  Mr Stevenson covers fairly 40 

thoroughly in his rebuttal his rationale for taking the different drafting 

approach and putting into the built activity standard or whatever the 

substance of this.  My concern though is whether in fact by taking out 

every reference to any concept of P1 out of this table, we might end up 

with a bit of a gap and the gap is see is this: that the table now deals 45 
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with a range of different permitted activities but says nothing about the 

activity of buildings for those activities.   

 

 Do you see what I mean?  So for instance the earlier draft said “any 

permitted activity listed under this”, and then it had “any building 5 

shell”.  But I am just struggling to understand for instance where the 

permitted activity control applies for instance, is it permissible to put in 

a new building or addition below 1,000 square metres?  Is that still 

permissible under this table? 

 10 

MR MACLEOD:   Yes, I understand what you are saying.  So because it lists 

activities as the drafting approach there is a risk that you could build a 

building without needing to have reference to this table.  Is that - - - 

 

JUDGE HASSAN:   I mean, well yes, for instance somebody may wish to do 15 

an addition to the centre by way of building something.  Now the 

activities that go in that building are well covered.  I guess my question 

is, is it not appropriate to also cover the activity of the building itself?  

It may change in use from time to time or - - - 

 20 

MR MACLEOD:   Yes, I understand what you are saying.  Yes, and that would 

typically be the approach taken in an activity based plan, ie you are 

seeking to control the activities, not just built development so there 

would need to be a trigger in there that if there were a change of use 

that you are either within the permitted envelope or you needed a 25 

consent.   

 

JUDGE HASSAN:   I mean, I wonder whether – and it is something 

Mr Stevenson can obviously take up and tell me about if I have not got 

it quite right – whether in fact there needs to be an additional activity 30 

here that would say something like “any new building or addition to a 

building for any of the permitted activities under P2 to P20 below”. 

 

MR MACLEOD:   Yes. 

 35 

JUDGE HASSAN:   And then set a performance standard for that which would 

tie into the threshold of permitted activity. 

 

MR MACLEOD:   Yes, there certainly needs to be a reference in the rules - - - 

 40 

JUDGE HASSAN:   Yes. 

 

MR MACLEOD:   - - - not just in the standards, because it is the rule that you 

go to to understand whether or not you need to look further.  So if there 

is nothing that points you any further then you have a grey area in the 45 

plan. 
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JUDGE HASSAN:   So you may have a cross reference to the built standard or 

whatever for your threshold because it may be the only standard that 

applies. 

 5 

MR MACLEOD:   Yes.  And so just to think aloud a bit, if I refer to the 

Wellington plan for the comparable zone which is the centre zone in 

Wellington, it is an activity based chapter but it also has a rule which 

says that any new building must be within certain built parameters, 

height and so forth, so it has exactly the type of rule you have just 10 

described. 

 

JUDGE HASSAN:   Yes.  Thank you.   

 

SJH:   Dr Mitchell? 15 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Macleod.  In terms of 

the centres based approach, you ask some questions around that and if I 

can just take you to your executive summary because I think that sort 

of captures your conclusions that you have raised later in your evidence 20 

and it is quite succinctly stated there.  Generally speaking when you 

work your way through, starting on page 7, the different issues or 

combined issues or issues that you have looked at you have used words 

like, sound, appropriate balance, significant improvement, and so forth. 

 25 

MR MACLEOD:   Yes. 

 

DR MITCHELL:   When you get to F, which is commercial issue 1 about the 

clarity of the relationship between centres’ hierarchy in zones you said 

“I consider that the Council has taken reasonable measures to 30 

distinguish and clarify zones in centres”.  Given the RPS position on 

the primacy of centres and so forth, what is the context of you 

appearing to me to be damning with faint praise by saying it is 

reasonable or I am misreading what you said? 

 35 

  [11.30 am] 

 

MR MACLEOD:   I think you might be misreading it, I mean it in terms of I 

think it is appropriate. 

 40 

DR MITCHELL:   It is - - - 

 

MR MACLEOD:   Yes. 

 

DR MITCHELL:   All right, thank you.  In paragraph 12.5 where you are 45 

dealing with the industrial issues and whether there is an overemphasis 
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on amenity values, you say at 12.5, “Overall in taking into account the 

high level of nature of my evidence I consider that an appropriate 

balance has been struck but there may be opportunities to further fine 

tune the approach taken to ensure that the important recovery role of 

industrial activities is appropriate enabled through the replacement 5 

plan”, what do you mean by that? 

 

MR MACLEOD:   I just mean that my evidence has been pitched at quite a 

high level so I have not engaged with the details of every single 

provision.  So I guess I am simply flagging that whilst my overall view 10 

is that it looks good, at a high level when you delve into that detail 

there may still be further opportunities to fine tune the approach taken.   

 

DR MITCHELL:   But in respect of what, amenity generally, and have you 

given any thought to the areas that that might apply to or is it just a 15 

blanket statement that says, “I have not really looked at it in much 

detail and I will leave it to someone else to look at”? 

 

MR MACLEOD:   Probably a bit of that.  Mr McIndoe and Mr Stevenson have 

looked really closely I know around those amenity things. My 20 

understanding is that it has been, if you compare it to earlier versions 

there was quite I suppose – a lot of the amenity rules had quite broad 

application, they have now been pared back largely that they just apply 

on sensitive boundaries, so with residential zones and rural zones, I 

think that is a significant improvement.  But in terms of exactly where 25 

the dial is set around those types of things, that is something that 

Mr McIndoe’s looked at much more closely than I have. 

 

DR MITCHELL:   All right, thank you.  In terms of those industrial provisions, 

there is quite a lot of contention amongst the different parties about the 30 

extent to which the industrial zone should be used for other activities 

that aren’t strictly industrial. You are pretty silent on that in your 

evidence, is that because that is covered by somebody else or is it a 

matter that you do have a view on and if so what is it? 

 35 

MR MACLEOD:   Yes, I mean again Mr Stevenson’s has dealt with the detail 

of it but I guess my view is that the balance the Council needs to strike 

here is around an enabling plan that provides for activities and to some 

extent you are not going to always know what those are and where they 

might seek to establish.  But on the other hand it is really important to 40 

protect industrial activities from reverse sensitivity issues.  You know, 

there are numerous examples where, you know, a sensitive activity 

might be a childcare centre or, you know, somebody living above a 

shop is next to a heavy industrial activity and they come into conflict 

with one another and I think it is important to front foot those issues.  45 
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 So that balance in my mind is a critical one.  I think it has largely been 

struck from what I have seen in the rules but, yes, again others will be 

more conversant with their particular sites.   

 

DR MITCHELL:   Do you think there is any potential in the plan as drafted for 5 

a very relaxed set of provisions relating to commercial activities 

establishing in that zone to potentially undermine the centres approach? 

 

MR MACLEOD:   Certainly I think it works, I think it looks pretty good at the 

moment.  My understanding of it is that those types of activities which 10 

go beyond what is anticipated by the plan are going to be largely 

discretionary activities in those industrial zones and I think that is 

entirely appropriate.  I have also said in my evidence that I think the 

best default position for those sorts of activities is discretionary because 

I think there will be circumstances where that is a good thing in that it 15 

enables activity.  I do not know where, it could be some office or some 

industrial where it can be demonstrated that there is no impact on 

centres.   

 

 So whilst I think it is really important that the first signal is that you 20 

should go in a centre I think you do need to have a planning framework 

which does not totally preclude the possibility of out-of-centre 

development because it can be a good thing. 

 

DR MITCHELL:   All right.  In terms of controlled activity status, it is a matter 25 

you have raised fairly generically in your evidence, and you were asked 

some questions about it before and it has been the topic of a 

conversation you and I have had in respect of previous hearings. 

 

  [11.35 am] 30 

 

 Given that this plan is about enablement, you made mention of the fact 

that you have pushed the boat a fair way by, in your view, or the 

Council has pushed the boat out a fair way by using permitted activities 

where they can.  You would accept though that in doing that they have 35 

still got to satisfy the statutory tests for a permitted activity and that 

they cannot draw a line arbitrarily just to say, “Well, we will make that 

permitted because it will be enabling”, it has still got to satisfy the test 

that permitted activities must satisfy, you accept that? 

 40 

MR MACLEOD:   Yes. 

 

DR MITCHELL:   You have said previously that you think controlled activity 

status creates problems because there is, I think you used the word 

previously, there is a lot of “arjie-barjie” that goes on between Councils 45 

and developers about what is appropriate and you meant protracted 
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negotiations.  Would you accept that that is primarily the view that a 

Council administrator of a plan would accept as opposed to a developer 

who would say, “I am a controlled activity that is a sending me a very 

positive signal that consent will be granted for this activity”? 

 5 

MR MACLEOD:   It could be the case, I mean my view is that the difficulty 

with it, and I think I have called it a stalemate situation, I think it can 

create false expectations on both sides of the equation to be honest.  

But what you have described is basically the argument that generally 

ensues when those stalemate situations are reached, ie the Council says, 10 

“Well, I want to impose these conditions” and the developer or the 

applicant says, “Well, I will not accept those and by the way you have 

to approve my consent”. But notwithstanding that the two parties might 

look at the issue differently I think that sort of creation of false 

expectations is still problematic.   15 

 

DR MITCHELL:   Do you accept the proposition that the development 

community generally has a nervousness around generic urban design 

criteria when they are the matters of discretion that relate to 

developments of the sort we are talking about? 20 

 

MR MACLEOD:   Yes, I do. 

 

DR MITCHELL:   And that to the extent that we can we should be as explicit 

as we can about performance standards rather than subjective or 25 

narrative criteria as a general proposition? 

 

MR MACLEOD:   That is my preference, yes. 

 

DR MITCHELL:   And just in terms of detail, do you have a copy of 30 

section 15.8 handy? 

 

MR MACLEOD:   Section - - - 

 

DR MITCHELL:   It is the matters of discretion. 35 

 

MR MACLEOD:   Yes, I do. 

 

DR MITCHELL:   15.8.1, the urban design provisions.  I do not want to go 

through those in particular detail. And looking primarily at 15.8.1 point 40 

- of the clean version, it is on page 97, I am not sure what it is in the red 

line version. 

 

MR MACLEOD:   Yes, I have got it here. 

 45 
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DR MITCHELL:   If we look at 15.8.1.1 that is framed on the basis of 

“whether the development will”, which I would have thought leads to a 

yes/no type answer.  Elsewhere in those provisions it talks about “the 

extent to which”. 

 5 

MR MACLEOD:   Yes. 

 

DR MITCHELL:   What is the wording that we should be applying, do you 

think, in relation to these urban design criteria? 

 10 

MR MACLEOD:   I am not sure what the different - like, whether the two 

different wording types actually mean anything different. I have always 

just held the view that you use one or the other and you are consistent 

with it. 

 15 

DR MITCHELL:   All right, thank you, sir, I have no further questions, thank 

you. 

 

SJH:   Thank you.  Mr Macleod at the highest level the object here is to split 

commercial and industrial activities.  Leaving aside the protection of 20 

centres, does that recognise the downturn of smokestack heavier 

industries and the fact that many modern industries are quite small and 

quite clean? 

 

MR MACLEOD:   The framework for industrial activities is quite nuanced I 25 

think, so you have your General zone, your Heavy zone and you have 

an Industrial Park zone.  I think it does reflect that. 

 

SJH:   So it is sufficiently nuanced in your view? 

 30 

MR MACLEOD:   In my view, yes. 

 

SJH:    Alright, thank you.  Mr Bartlett, anything arising from the Panel’s 

questions? 

 35 

MR BARTLETT:   No, thank you, sir. 

 

SJH:   Any re-examination? 

 

MR WINCHESTER:   Thank you, no, sir. 40 

 

SJH:   Thank you, Mr Macleod, you may stand down.  We will take the 

morning adjournment and start again in 15 minutes. 

 

<THE WITNESS WITHDREW [11.39 am] 45 
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ADJOURNED [11.40 am] 

 

RESUMED [11.57 am] 

 

SJH:   Thank you.  Just to indicate that I have indicated to the secretariat we 5 

will have set rates rather than this trying to adjust around witnesses 

which is very inconvenient and ends up with all sorts of issues. 

 

 Mr Winchester you are now calling Mr McIndoe. 

 10 

MR WINCHESTER:   That is right, sir.  I call Graeme McIndoe. 
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<GRAEME ROBERT McINDOE, affirmed [11.58 am] 
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<EXAMINATION BY MR WINCHESTER [11.59 am] 

 

SJH:   Yes, thank you. 

 

MR WINCHESTER:   Thank you, sir.  You confirm your full name is Graeme 5 

Robert McIndoe and you have the qualifications and experience set out 

in your statement of evidence? 

 

MR McINDOE:   That is correct. 

 10 

MR WINCHESTER:   And you have prepared two statements of evidence for 

this particular Hearing, the first being evidence-in-chief dated 13 April 

2015, and the second being a rebuttal statement dated 1 May 2015? 

 

MR McINDOE:   That is correct. 15 

 

MR WINCHESTER:   And do you have any amendments to those statements? 

 

MR McINDOE:   Yes, I would just like to correct one aspect of my evidence-

in-chief.  I would like to delete on page 7 of my evidence-in-chief, 20 

3.4C, it is item C.  I have addressed that issue in my rebuttal in 

paragraph (INDISTINCT 2.12).  

 

SJH:   So you wish to delete the whole of C? 

 25 

MR McINDOE:   Correct. 

 

SJH:   Thank you. 

 

MR WINCHESTER:   and subject to that deletion, Mr McIndoe, do you 30 

confirm that to the best of your knowledge and ability, this evidence is 

true and correct? 

 

MR McINDOE:   Yes. 

 35 

MR WINCHESTER:   Thank you, now do you have a summary of your 

evidence, that you are going to read to the Panel, I would ask you now 

to deliver that and remain where you are and answer any questions. 

 

MR McINDOE:   Yes.  Good morning, Sir John. 40 

 

SJH:   Good morning. 
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  [12.00 pm] 

 

MR McINDOE:   First to scope, my evidence is limited to the general 

provisions of those chapters, that is industrial and commercial, I have 

not commented on location specific provisions, nor have I commented 5 

on the evidence of submitters on specific locations or sites.  This is 

because I do not have the necessary familiarity with the sites, their 

history and the development of plan provisions for each. 

 

 On conferencing, there was a high degree of agreement in the urban 10 

design expert conferencing on general provisions including that 

functionality and operations need to be provided for. I am now satisfied 

that functionality has been addressed in their revised chapters.   

 

 Now moving on to the substance of my evidence. 15 

 

 The commercial provisions are now in my view suitably 

comprehensive and with a few minor changes such as I recommend, I 

support them from an urban design perspective.  

 20 

 Considering first the application of permitted standards.  Permitted 

standards are a useful and appropriate mechanism to control a small 

scale development and to establish general parameters for all 

development, but from my experience, I do not consider that they are 

effective in guaranteeing good quality outcomes for large scale and/or 25 

prominent development.  This is because they are quantitative and do 

not deal especially well with quality.  They are also a reasonably blunt 

instrument, that is, neither do they deal well with the particularities of 

specific sites and contexts. 

 30 

 This leads to the issue of thresholds.  I stated in evidence-in-chief, my 

caution regarding a 1,000 square metre threshold for the commercial 

core zone. I consider that to be possibly acceptable but excessive, and 

as such, I have suggested 500 square metres in the commercial core 

zone. 35 

 

 There is no threshold in the commercial local zone. I am concerned 

about this because the large scale of development could have a major 

impact on a small local centre.  The need for a trigger, an area trigger in 

the business local zone was agreed at urban design conferencing.  40 

 

 On key pedestrian frontages, I support retention and appropriate 

targeting of these to what might be best described as main streets and 

immediate environs of main streets 

 45 
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 Verandas are also important. They should be required along key 

pedestrian frontages in the commercial core.  This is because key parts 

of these zones will have high pedestrian flows and the zone allows for 

tall buildings with a consequence of possible wind effects. Shelter from 

a veranda is important in this situation. 5 

 

 Verandas are not required in the commercial local zone and that is, in 

my view, appropriate, but verandas and shelter over the footpath at 

entrances should be allowed as of right in all commercial zones, even if 

they are not required by permitted standard. 10 

 

 Looking at matters of discretion for commercial.  My opinion here is 

drawn from many years of professional design review and both writing 

and working with design assessment criteria. Council’s proposal covers 

an appropriate range of matters.  The comprehensive approach which is 15 

taken by Council outlines what should be addressed under each matter 

and this gives appropriate clarity to the matters being considered.  That 

clarity also gives a certainty to developers. 

 

 Submitters have raised the alternative of what I described as an 20 

overview approach in my evidence on the residential chapter.  These 

alternatives give what we might call the headlines of matters of 

discretion. 

 

 In my opinion, the alternative overview approach, while superficially 25 

attractive, gives too much discretion to the assessor.  That is because 

each headline can mean whatever the assessor reasonably considers it 

to mean at the time.  That will lead to uncertainty for developers.  It 

will lead to greater inconsistency between applications and in the 

treatment of applications over time. It will also lead to unnecessary 30 

debate around the intention of the matter, that is debate about what is in 

and what is out, and that can lead to process inefficiency. 

 

 On to industrial. I think the revised urban design provisions of the 

industrial proposal, including the matters of discretion, are about right.  35 

The industrial chapter targets controls where these are required and that 

is opposite or adjacent to residential zones and along major roads and 

allows increased flexibility within industrial heavy zones. 

 

 I have made some comments on changes to the industrial park zone 40 

provisions.  I support the increase in maximum permitted site coverage 

from 25 to 50 percent but do not support the proposed decrease of 

landscaped areas from 20 to 10 percent. That landscaping is, in my 

opinion, essential to satisfy the policy requirement for, and I quote, “A 

high amenity environment dominated by open space and landscaping.” 45 
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 Thank you. 

 

SJH:   Thank you, Mr Radich. 

 

MR RADICH:   Thank you, sir. 5 

 

<CROSS-EXAMINATION BY MR RADICH [12.04 pm] 

 

MR RADICH:   Mr McIndoe, good afternoon.  The first point I want to talk to 

you about is the threshold for urban design assessment and the 10 

commercial core zone.  This is your 8.3 in your evidence-in-chief.   

 

 You say, do you not, that the 1,000 square metre limit risks being over 

generous? 

 15 

MR McINDOE:   That is correct. 

 

  [12.05 pm] 

 

MR RADICH:   And just to orient ourselves in terms of the plan, if we look at 20 

– I do not know which version people are using, I am looking at the 

1 May version, the marked up version where at page 32 is the provision 

that we are now looking at, is that right, 15.2.3.1? 

 

MR McINDOE:   That is correct. 25 

 

MR RADICH:   Just wait until people have that I think.  If you look back, I 

think we are all getting there, if you look back in the same version, 

keep your finger on that page and go back to page 17, you will see the 

amendments that have been made – do you have that version there 30 

where we have now lost all of P1 on page 17, and it was the case, was 

it not, that there were two triggers effectively for urban design in the 

right hand column, one of them was the 1,000 square metre standard 

and the other one was the 20 metres elevation at the street, that is right, 

isn’t it? 35 

 

MR McINDOE:   That is correct. 

 

MR RADICH:   Yes.  And if we go back now to where we were on page 32, 

the difference now is just the 1,000 square metres, that is right, is it 40 

not? 

 

MR McINDOE:   Yes. 

 

MR RADICH:   And your view is that you think 500 square metres would be 45 

better from an urban design perspective? 
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MR McINDOE:   Yes, I do.  I think it would give greater certainty that you 

would have, within any centre, better design outcomes, and that relates 

to the scale of the structure. 

 5 

MR RADICH:   And am I right in thinking that you are saying as well that the 

20 metre street frontage trigger should be retained as well? 

 

MR McINDOE:   Look, I think the optimal solution here is an area trigger, and 

I think it should be lower than a 1,000. 10 

 

MR RADICH:   Yes. 

 

MR McINDOE:   So no, I - - - 

 15 

MR RADICH:   So you are not focused on the 20 metres anymore? 

 

MR McINDOE:   No, no. 

 

MR RADICH:   Okay, thank you, just to clarify that.  You would agree with 20 

me though, would you not, that if we are using the 500 trigger, then 

necessarily we are going to catch more developments for urban design 

assessment? 

 

MR McINDOE:   Yes. 25 

 

MR RADICH:   And if we are looking in the rather unique circumstances of 

Christchurch in 2015 and the Statement of Expectations requirement to 

reduce significantly resource consenting, there is a conflict between 

that in your view, is there not? 30 

 

MR McINDOE:   Yes, there is a conflict, it is a matter of balance however.  I 

also refer – understand that there is an expectation in various 

documents including this plan, that there will be a high quality urban 

environment, you know, good quality urban design for new and rebuilt 35 

areas and in fact that was covered in the legal Counsel’s opening.  

 

MR RADICH:   So it is a balance to be achieved between those outcomes and 

being enabling? 

 40 

MR McINDOE:   Correct. 

 

MR RADICH:   Ms Whyte’s evidence for the Crown is that if one was to use 

500 as the trigger, we would in fact be increasing quite likely resource 

consenting over the Operative Plan.  Do you agree that that might well 45 

be the case? 
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MR McINDOE:   I cannot comment, I think that requires analysis of the 

number of consents, the size of developments and so on, it is quite 

possible though.  

 5 

MR RADICH:   Okay.  The second area I wanted to talk to you about was 

urban design of the commercial local zone.  Now just to be clear, you 

have removed at the beginning of your summary, 3.4C, but I think you 

are still saying, are you not, and I take you to your evidence-in-chief at 

8.12, that you would seek to impose urban design assessments for 10 

activities over 250 square metres in this zone. 

 

 Is that still the case? 

 

MR McINDOE:   Yes, whether it is 250 square metres or something close to 15 

that, I think that is highly appropriate, I think it is necessary.  This was 

a matter we discussed in the urban design conferencing, and we agreed 

that an appropriate area trigger was required. 

 

 We did not reach agreement on what that trigger should be, but my 20 

experience with other district plans and other situations, is that 250 

metres would be a very generous threshold trigger and I have given 

evidence on what is in other areas and so that is fairly enabling, 

although, that may well be higher.   

 25 

 I do have concerns about the scale, a large scale commercial 

development within the commercial local zone.  It would be relatively 

large and there is a high risk that if it was not done well, that it could 

compromise the public environment within that centre. 

 30 

  [12.10 pm] 

 

MR RADICH:   Okay. I just want to explore with you the urban design 

controls if you like that do apply in this zone, and page 103 of the 

marked up 1 May version is the beginning of the commercial local 35 

zone. Now Mr Stevenson has not in this version recommended any 

urban design assessment trigger has he? 

 

MR McINDOE:   Correct. 

 40 

MR RADICH:   And urban design is effectively regulated in this commercial 

local zone through activity and built form standards, would you agree? 

 

MR McINDOE:   It is regulated. I would question whether the word 

“effectively” should be associated with that. 45 
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MR RADICH:   Okay.  Just to give the Panel an idea of this, some of the ways 

in which it is.  So if you look please at page 104, there is an example if 

you look at P2, there is the tenancy size floor level limit of 350 square 

metres, that is one aspect is it not? 

 5 

MR McINDOE:   Let us say, from an urban design perspective, tenancy size is 

not usually taken as a major concern.  That has more to do with the 

distributional effects of retail and different locations which are stressed 

by others.  What is most important from an urban design perspective is 

the overall scale of the development, although having said that, a large 10 

tenancy will typically have fewer connections to the public realm so it 

does have somewhat of an effect. 

 

MR RADICH:   Yes, okay.  So and the same I would imagine would go in your 

point of view to height controls?  When we are talking about bulk 15 

generally so page, just to orient ourselves again, page 112 if we look at 

the built form standards, you will see the height there in 15.3.3.1.  That 

is another reference point in terms of controlling the shape and size is it 

not obviously? 

 20 

MR McINDOE:   Yes.   

 

MR RADICH:   And another one at page 113 and it is part of the 15.3.3.2 

building setback, if you look please at C and D, the glazing rules are 

another example that is now more firmly within the urban design 25 

sphere is it not? 

 

MR McINDOE:   Yes. 

 

MR RADICH:   So to add to these things a further urban design trigger in and 30 

of itself would just as a matter of fact increase again resource 

consenting would it not? 

 

MR McINDOE:   I think it is likely that it would.  However we need to go back 

to the issue whether Council wishes that high quality urban design 35 

outcomes be achieved.   

 

MR RADICH:   Yes. 

 

MR McINDOE:   And I do not believe that there will be certainty of high 40 

quality outcomes if there is a reliance on standards alone in a Local 

Business Zone.  In fact quite the opposite.  That zone tends to be more 

sensitive and require a more finely grained approach and perhaps 

application of discretion at a lower threshold. 

 45 
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MR RADICH:   Yes.  So the issue when we are looking at this obligation to or 

directive to reduce consenting, the issue is always going to be is it if I 

can put it this way, do we really need that? 

 

MR McINDOE:   Yes. 5 

 

MR RADICH:   The next point is - it will come as no surprise - the Matters of 

Discretion.  Now they are at 15.8 in this version that we are looking at, 

page 174.  It remains if I can put it this way, method focused rather 

than outcome focussed does it not, the set of criteria? 10 

 

MR McINDOE:   I disagree.  I think the current set of Matters of Discretion are 

being refined through quite a process and if we look at those issues, the 

sub-matters under each of them, I think they are outcome focused.  

Talking about specific outcomes in relation to specific issues under 15 

each of the headlines. 

 

MR RADICH:   Do you agree though that there is a risk when one uses the 

word and if you look please at 15.8.1.1 “whether the development”, 

there is a risk – and we had this conversation with the residential 20 

proposal – of that turning into a checklist that an over-zealous 

consenting officer could use to cause difficulties for developers.  Do 

you agree that that is possible? 

 

MR McINDOE:   I think an over-zealous unskilled consent officer – I am 25 

talking about a theoretical case - - - 

 

MR RADICH:   Yes. 

 

MR McINDOE:   - - - that could be the case, but consent officers are by 30 

definition required to be professionally skilled with the appropriate 

skills, so I do not see that as an issue.  I have addressed the notion of 

the checklist, it has been raised by another brief of evidence.  I think it 

is completely legitimate to get comprehensiveness of coverage by 

referring to a list of matters and being confident that they have all been 35 

appropriately addressed if they need to be addressed at all. 

 

MR RADICH:   Whatever the case, would you agree that there is benefit in 

aligning these provisions with whatever the outcome proves to be in a 

residential chapter with the approach towards urban design? 40 

 

MR McINDOE:   I think yes, I agree that there is benefit in consistency 

through the district plan.   

 

MR RADICH:   Okay.  Just a couple of matters on the industrial zone.  First of 45 

all the fencing rules, and if you look at that, if we can look at the 
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Industrial proposal in the same 1 May version page 22.  So if you look, 

please, at 6.2.3.1 B. 

 

MR McINDOE:   16? 

 5 

MR RADICH:   Yes, sorry.  16.2.3.1 pages 22/23.  These are the provisions 

that you would seek to retain, am I right in thinking? 

 

MR McINDOE:   Yes they are and in fact they were provisions which it was 

agreed in the urban design caucusing, or conferencing, that they were 10 

important. 

 

MR RADICH:   And again, just as a matter of fact, non-compliance if these 

were still there, will result in more resource consenting.  It would have 

to be the case, would it not? 15 

 

MR McINDOE:   Non-compliance would, but I suspect this is an extremely 

easy standard to comply with.  The standard as it is set allows plenty of 

opportunity for different types of solution and I cannot see why any 

applicant would go to the trouble of going through a consent process if 20 

the only issue was their front fence. 

 

MR RADICH:   It has got the ability, though, to trigger - - - 

 

MR McINDOE:   Theoretically, yes. 25 

 

MR RADICH:   - - - okay.  And finally, landscaped areas, page 27 of this same 

proposal.  Now this provision has been through a number of changes 

referenced by the number of lines in different colours here that we can 

see.  Am I right in thinking that your final view in your rebuttal after 30 

the iterations of this provision is that this requirement should remain 

for arterial roads, the words that have now been crossed out.  Is that 

right?  16.2.3.6A you would wish landscaping to be retained on sites 

fronting arterial roads? 

 35 

MR McINDOE:   Correct.  As I recall, my evidence is that they should be 

retained within the industrial general zone on all frontages. On the 

industrial heavy zone when fronting arterial roads or rural or residential 

zones. 

 40 

MR RADICH:   And - - - 

 

MR McINDOE:   Sorry, but not within the industrial general zone as a whole. 

 

MR RADICH:   I see.  So it is a bit nuanced? 45 
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MR McINDOE:   Yes.   

 

MR RADICH:   Okay.  It is going to catch more though is it not, that arterial 

road requirement, than the approach that is now being taken which is to 

identify primary roads only.  If you look at A, B and C, the three areas 5 

only. 

 

MR McINDOE:   Yes. 

 

MR RADICH:   And am I right in thinking that again we need to ask ourselves 10 

with the directive to reduce resource consenting in mind, do we really 

need more? 

 

MR McINDOE:   I will rephrase that.  An appropriate landscaped edge to an 

industrial site in a prominent location or opposite a more sensitive 15 

zone, is essential, in my view, to good urban design and to appropriate 

outcomes.  So this is a case, I believe, of targeting our standards to 

where they are required, and ensuring they are not applied where they 

are not required, and that is within the industrial heavy zone.  So in that 

latest change to scrub out the reference to fronting an arterial road, I am 20 

not quite sure which version that wording first appeared in.  I think that 

is a mistake, I think that should be retained. 

 

  [12.20 pm] 

 25 

MR RADICH:   You think it should be retained? 

 

MR McINDOE:   Yes. 

 

MR RADICH:   My understanding is that in this latest version there was 30 

agreement that that was capturing too much and there should be 

defined areas which you now see in A, B and C and it should be limited 

but your view is no, go back? 

 

MR McINDOE:   I was not part of those discussions so I cannot comment on 35 

that. 

 

MR RADICH:   Okay.  Ms Whyte, Jane Whyte, in her evidence refers to an 

assessment report that she carried out for the City Council under 

section 35 on the current plan and I just want to refer to one provision – 40 

I know you have not seen it probably but if I can just show you, if I can 

just hand these up as an exhibit that will be produced by Ms Whyte. 

 

 

 45 
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MR RADICH:   Now, just while they are being handed out, the point I am 

going to refer you to is the second to last page in this little bundle, 

page 91, but just while they are being handed out to describe it this is in 

a report under section 35 evaluating the effectiveness and efficacy of 

the operative plan which you will see on page (iii) Ms Whyte is one of 5 

the three authors of.   

 

 And I know this is not familiar to you but if you look please at page 91, 

the very last paragraph there, and this is talking about industrial areas 

and it is talking about a landscaping rule of the type that we are 10 

discussing here and now.  And she gives the figure there 14 percent or 

406 non-compliances were due to landscaping, 6 percent street scene, 

and over the page her conclusion was that no resource consents were 

refused.  Would you expect a relatively marked increase of that sort, 

14 percent, to be a result of reintroducing landscaping on arterial roads? 15 

 

MR McINDOE:   As I understand it because of the deletion of landscape 

requirements, landscape frontage requirements in the Industrial Heavy 

zone, I would expect that to have an impact on reducing the number of 

consents in relation to this.  And that I would expect to be in a situation 20 

where you would typically not expect there to be a need to be 

landscaping and I can imagine a developer not wishing to put 

landscaping in.  Heavy industrial, it could well be a storage yard or 

gravel or waste material or whatever and across the road from a similar 

type of facility with no external view of that, public view of that, so 25 

without seeing the detail of Ms Whyte’s analysis it is hard to say 

whether it would have much of an effect.  I do agree that there should 

be moves to avoid unnecessary consents. 

 

MR RADICH:   Yes, all right.  Thank you, your Honour, no further questions. 30 

 

SJH:   Thank you.  Ms Walsh? 

 

<CROSS-EXAMINATION BY MS WALSH [10.15 am] 

 35 

MS WALSH:   Hello again, Mr McIndoe.  Now, I am going to ask you some 

questions on behalf of Progressive Enterprises and PD Sloan.  So now I 

know you are not an economist but have you any reason to disagree 

with the very basic principle that anchor tenants such as large 

department stores and supermarkets are important to a centre’s vitality 40 

and viability? 

 

MR McINDOE:   No, I agree with that in principle.   

 

MS WALSH:   And have you read the evidence of Mr Clease? 45 
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MR McINDOE:   Yes, I have. 

 

MS WALSH:   And in his evidence he sets out a number of functional and 

operational basics if you like of large anchor tenants like supermarkets, 

have you any reason to disagree with those functional requirements that 5 

are set out by Mr Clease?  If you need a paragraph reference they were 

at 37A to F, there is a whole list of them. 

 

MR McINDOE:   If you will just give me a moment I will find them and I will 

also find my comments in rebuttal, if there are any.  I am sorry, that 10 

was paragraph 37, A to F? 

 

MS WALSH:   Yes. 

 

  [12.25 pm] 15 

 

MR McINDOE:   Would you like me to run through? 

 

MS WALSH:   No, I just want to know whether they are the functional 

requirements of large stores, just whether you have any reason to 20 

disagree that those are actually functional and operational requirements 

of large stores.  I do not really want any more comment from you other 

than that. 

 

MR McINDOE:   Okay, I would hesitate to say they are requirements, that 25 

suggests they must be there for a centre to function but I think it is fair 

to say that most of what we see here are typical characteristics of this 

development. 

 

MS WALSH:   And so to ensure a centre’s vitality and viability is maintained, 30 

do you agree that in drafting provisions there needs to be a balance 

between achieving high quality urban design on one hand and 

providing a regulatory environment which fosters business certainty on 

the other? 

 35 

MR McINDOE:   Yes, that is in principle sound. 

 

MS WALSH:   And you would acknowledge, wouldn’t you, that urban design 

considerations are but one of a variety of factors which need to be 

considered in ensuring a successful centre? 40 

 

MR McINDOE:   They are, however if they are not given sufficient weight 

there is a risk that the centre will be unsuccessful, again it is that 

question of balance. 

 45 



 Page 55 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MS WALSH:   Thank you. Now, I understand that in respect of the 

Commercial Core zone where you and Mr Clease depart is where the 

trigger for an urban design assessment should fall.  Now, Mr Clease – 

just to help summarise for the Panel to put this in perspective and you 

would have read his evidence – he agrees with you that the activity 5 

status can be restricted discretionary activity and do you recall that he 

considers that the trigger or the threshold for urban design should be 

4,000 metres squared, do you recall that in his evidence? 

 

MR McINDOE:   Yes, I recall that. 10 

 

MS WALSH:   Whereas your evidence is a more restrictive trigger of 

500 metres squared should apply, isn’t that right? 

 

MR McINDOE:   Yes, I think for reasons I have already outlined. 15 

 

MS WALSH:   So do you accept though that even below Mr Clease’s threshold 

of 4,000 metres squared that development would still be captured by 

other urban design controls, it is not a free for all, is it, he is not 

promoting there be no design controls under 4,000 metres squared, isn’t 20 

that right? 

 

MR McINDOE:   That is what he is proposing however I do not believe, and I 

stated in my opening statement, that such standards will be effective in 

achieving good urban design outcomes.  In my experience over many 25 

years they set certain parameters, that does not necessarily lead to a 

good urban design outcome, it reduces, it may address issues of 

shading over a zone boundary, it may relate to the height and shading 

on a street.  But that is a technical issue and only a certain number of 

matters are addressed by those standards so a lot is left out, including 30 

all of those matters which are seen in the Council’s proposed matters of 

discretion. 

 

MS WALSH:   So I understand your evidence is about making sure we do not 

have those poor design outcomes, that is right, your standard in your 35 

view achieves that? 

 

MR McINDOE:   A 500 metre threshold would give Council discretion to 

ensure that a prominent and large development, relatively large 

development was appropriately controlled. In my view when a 40 

development is at about 500 square metres or below it is small enough 

to not have a significant effect on the environment within a 

Commercial Core zone centre.  So the centre can accommodate it even 

if it may not be desirable from a design perspective.  It is not going to 

have too much of an impact, it is when it gets bigger, if it is not done 45 
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well even though it may be in accordance with all the standards, it can 

begin to have an impact. 

 

MS WALSH:   And you are aware that the current Operative Plan is a 

controlled activity status for urban design with a 4,000 metre squared 5 

trigger, you are aware of that? 

 

MR McINDOE:   Yes. 

 

MS WALSH:   And so does your evidence identify any centre development or 10 

expansion that took place under that operative rule which has resulted 

in the poor design outcomes that would warrant such a paradigm shift 

that you are promoting? 

 

MR McINDOE:   No, I have specifically not looked at Christchurch centres in 15 

detail because of the time constraints. 

 

  [12.30 pm] 

 

MS WALSH:   So you have not visited any of the centres that are discussed in 20 

Mr Clease’s evidence to ascertain whether these poor outcomes have 

occurred, whether there are poor outcomes? 

 

MR McINDOE:   Not for the purposes of this evidence, however, I base my 

evidence on many years’ experience reviewing and being involved in 25 

such projects both for the developer and for Councils in Auckland, 

Palmerston North, Wellington and in Nelson, where I have observed 

the impact of poor development and also the benefits of good quality 

development. 

 30 

MS WALSH:   Yes, yes, and so your evidence discusses some of those, but for 

Christchurch though, you have not visited these centres and identified 

whether there are any poor urban design outcomes like you have 

referred to in other centres in New Zealand? 

 35 

MR McINDOE:   No. 

 

MS WALSH:   So you could not – you could not really comment on, then 

could you, what may or may not be an appropriate outcome in relation 

to specific centres that are discussed in Progressive’s and Sloan’s 40 

submissions? 

 

MR McINDOE:   I am certainly – yes, I can comment in a general sense and 

that is because Progressive for example, are doing work across the 

country and I am familiar with some of that work.  I have sat across the 45 

table from people from Progressive at various stages or been across the 
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table, so I know what their constraints are, what they are trying to 

achieve, and when we have national level retailers and developers, they 

typically roll out a similar type of project across the country.  So you 

know, there is a similarity between development in different cities, 

quite a strong similarity. 5 

 

MS WALSH:   And so obviously and as you have just stated in forming your 

views you have drawn on the experience of development nationwide 

and plan formulation in other cities, have you not? 

 10 

MR McINDOE:   Correct. 

 

MS WALSH:   But there are obviously different policy considerations 

affecting those other districts in New Zealand, so more specifically, 

they are not subject to an Order in Council are they, and now a strategic 15 

objective which directs significant minimisation of costs, reliance on 

resource consent processes, number, extent and prescriptiveness of 

development controls. 

 

 Those other centres or districts, are not subject to that Order in Council, 20 

are they?  

 

MR McINDOE:   Not all of them, I am unaware of the situation with the 

Unitary Plan in Auckland, and Government may well have possibly 

been involved at that high level, but I understand that there was some 25 

Government involvement in that, or advocacy for certain outcomes 

there. 

 

MS WALSH:   But you would accept that there are different policy 

considerations affecting differences - - - 30 

 

MR McINDOE:   Yes, Christchurch has a rebuild situation. 

 

MS WALSH:   So given that you have not visited any of the centres in 

Christchurch specifically for the purposes of your evidence, would you 35 

accept that your evidence is drafted on a more theoretical level as to 

what are appropriate design outcomes rather than any detailed analysis 

on the ground as to whether there are actually poor design outcomes in 

centres in Christchurch? 

 40 

MR McINDOE:   No, I would not accept that at all.  I have not – have made it 

very clear in my evidence and to the Panel that I will not comment and 

cannot comment on particular sites, specific sites or zones.  However, 

my comments, my advice on the Plan, on the general provisions of the 

Plan, is based on an understanding of the practicality of such 45 



 Page 58 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

provisions, their effectiveness in achieving good results and I would 

not call that theoretical at all. 

 

MS WALSH:   Well, perhaps theoretical is not quite the right word but it is not 

based on any on the ground analysis as to whether there is an amenity 5 

issue to deal with in terms of the Operative Plan rules? 

 

MR McINDOE:   Correct, I have not undertaken that work but I believe 

Christchurch City Council will have been informed by a very detailed 

understanding of the various centres, and their analysis leading to the 10 

Plan change. 

 

MS WALSH:   I am not asking you about what the Christchurch City Council 

have done, but I am asking you about your evidence and your advice to 

the Council being the only urban designer appearing for the Council on 15 

the commercial and industrial chapters? 

 

MR McINDOE:   Yes, and I have focused and restricted by evidence to the 

general provisions that apply across the city. 

 20 

MS WALSH:   I just want to speak to you now about the number and 

prescriptiveness of assessment matters. 

 

  [12.35 pm] 

 25 

 And Mr Clease in his evidence, has suggested a twofold approach of 

having some outcome focused assessment matters but he has also 

suggested that they would be benefited from being supplemented by a 

design guide sitting outside the Plan. 

 30 

 Do you recall that part of his evidence? 

 

MR McINDOE:   Yes, I recall reading it and I am looking for it right now. 

 

MS WALSH:    64, paragraph. 35 

 

MR McINDOE:   64, thank you.   

 

MS WALSH:   And have you read the evidence of Mr Phillips for Mr Sloan? 

 40 

MR McINDOE:   Yes I have. 

 

MS WALSH:   That was given for Mr Sloan?  And he has taken a similar 

approach to Mr Clease, so my question really is do you accept that this 

twofold approach as promoted by Mr Clease will reduce the need for a 45 
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long check list type of matters that my friend has referred to from being 

located in the district plan? 

 

 So his approach is, so just to clarify, his approach is the eight outcome 

focus assessment matters but then he would also have a detailed design 5 

guide that would sit outside the Plan, so it is that twofold approach I am 

talking about, sorry? 

 

MR McINDOE:   Okay.  My comments on checklists still stand, this is just a 

shorter checklist.  Then if that is linked through to a design guide if the 10 

concern is of checklists, despite the design guide being outside the 

Plan, the Council assessors, the applicants, and the various planners 

will be required to – will be looking at it and in fact, extending the 

matters of discretion at a practical level if not at a legal level. 

 15 

 So I am not sure how helpful that is, I think it is better to have the 

matters inside the Plan such as Christchurch City Council has done in 

their proposal. 

 

MS WALSH:   Okay, well, but doesn’t Mr Clease’s twofold approach and 20 

accepting that you depart on that issue, but doesn’t his approach 

though, you would have to accept that it is one way of reducing the 

number, extent and prescriptiveness of controls being within the Plan.  

It is one method to do that? 

 25 

MR McINDOE:   It reduces the number of controls, it does not necessarily 

reduce the extent or the prescriptiveness, and the reason for that is as 

these matters are quite open, they can, as I have made the point before, 

they can be taken to mean anything that a responsible planner or urban 

designer in Council chooses them to mean in line with their 30 

professional background.  So they are quite open ended, so there is a 

risk that in fact there extent is widened and there is a risk that they 

become, in a sense, even more prescriptive. 

 

MS WALSH:   Okay, we will leave that issue there.  I just want to speak to you 35 

now about the commercial retail park zone. 

 

 You would accept that the role and function of a commercial retail park 

zone is quite different to that of the commercial core? 

 40 

MR McINDOE:   Yes. 

 

MS WALSH:   And in fact its purpose is explicitly to provide for large format 

retail, is it not? 

 45 

MR McINDOE:   That is correct. 
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MS WALSH:   Yes, and the functional requirements of large format retail 

typically mean that the buildings will have large footprints, for 

example? 

 5 

MR McINDOE:   That is correct. 

 

MS WALSH:   And smaller ground retail tenancies are limited by requiring all 

tenancies to be no greater – sorry, to be greater than 450 metres 

squared? 10 

 

MR McINDOE:   That is correct. 

 

MS WALSH:   Yes.  You have read the evidence of Mr Stevenson for the 

Council, I assume? 15 

 

MR McINDOE:   I have viewed his draft evidence, I have not read his final 

evidence. 

 

MS WALSH:   Well, do you recall that his evidence said that there are limits to 20 

further development in the existing retail parks throughout 

Christchurch, because they are already quite developed already? 

 

MR McINDOE:   No, I do not recall that and I would not have put the time into 

it because that seems to be an economic matter which is addressed by 25 

people like Mr Heath and others for the submitters. 

 

MS WALSH:   Well have you any reason to disagree with Mr Stevenson’s 

analysis on that? 

 30 

MR McINDOE:   I have no reason to disagree or to agree with it. 

 

MS WALSH:   So are you aware that business retail parks in the Operative 

Plan also have a trigger of 4,000 metres squared for urban design 

assessment and that it is a controlled activity? 35 

 

MR McINDOE:   Yes. 

 

MS WALSH:   Yes, and you are promoting a more restrictive regime, are you 

not, of a 2,000 metre squared trigger and a restricted discretionary 40 

regime? 

 

MR McINDOE:   Yes. 

 

MS WALSH:   Yes.  Now, I note at para 8.6 of your evidence-in-chief, if you 45 

want to go to that, you have stated there that larger scale development, 
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particularly large format retail, has a tendency towards poor quality 

urban design outcomes where there are not appropriate controls.  Have 

you found that part of your evidence at 8.6? 

 

  [12.40 pm] 5 

 

MR McINDOE:   Yes.  That is correct.  That is my experience. 

 

MS WALSH:   So I just wanted to know, well actually put it this way, you 

have not identified, have you, any examples of poor quality design 10 

outcomes in the Christchurch retail parks in your evidence, have you? 

 

MR McINDOE:   No, that is correct. 

 

MS WALSH:   And that is because you have not undertaken any field work, 15 

have you? 

 

MR McINDOE:   That is correct.  That was not in my brief of engagement. 

 

MS WALSH:   Thank you.  No further questions. 20 

 

SJH:   Thank you.  Mr Sadlier? 

 

<CROSS-EXAMINATION BY MR SADLIER [12.40 pm] 

 25 

MR SADLIER:   Hi there, Mr McIndoe.  I am just going to ask you a few 

questions regarding rule 15.2.3.2 which is minimum floor to ceiling 

heights in the Commercial Core zone.   

 

SJH:   Sorry, the page? 30 

 

MR SADLIER:   That is on page 33 of the track changes version.  It is 21 of 

the (INDISTINCT 1.39) Report. So in your evidence-in-chief, Mr 

McIndoe, at paragraph 9.11, you say there are two drivers for that 

particular standard.  The first is functionality which was the flexibility 35 

or I say probably the adaptability of the building to accommodate 

different uses.  And the second of those drivers you refer to as being 

aesthetic, which is primarily about how a building is perceived from the 

public realm.  Is that an accurate summary of your evidence? 

 40 

MR McINDOE:   Yes, that is correct. 

 

MR SADLIER:   So in terms of the first of those drivers, the functionality 

issue.  In your rebuttal evidence at paragraph 8.2 you accept now, and 

you refer to Mr Phillips’ evidence on behalf of Centre Limited, that the 45 
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owners of buildings in centres will tend to design those buildings so 

that they are able to be accommodating of different uses, have you not? 

 

MR McINDOE:   I agree that they are typically designed to maximise rather 

than preclude potential future uses.  My concern is car-parking, low 5 

ceiling height car-parking at the ground floor in particular.   

 

MR SADLIER:   And so your concern then is that a car park improvement be 

able to accommodate in future a different use.  So be retrofitted to the 

retail of the ground floor (INDISTINCT 3.23)? 10 

 

MR McINDOE:   Yes.  If a car-parking building was to be consented with car-

parking at ground floor, which would be something that may be 

challenging given the other standards which apply, then if it had 

sufficient ground to first floor ceiling height it would allow conversion 15 

in the future to something more appropriate – retail or commercial 

activity. 

 

MR SADLIER:   And is it your evidence that developers in centres tend when 

they are developing car-parks, not to provide for those sorts of uses in 20 

future? 

 

MR McINDOE:   Just thinking through various situations. Typically, the car-

parks are set back from the street edge.  I think most developers are 

realising that is not necessarily a good look for a retail development to 25 

have a multi-storey car park at the street edge at ground, so the 

situation can arise but I am just trying to think of where it has arisen – 

some specific examples.  At this point, what I have seen for example, 

St Luke’s in Auckland, car-parking under a previous district plan was 

visually prominent at the street edge.  Now that is being sleeved.  I 30 

think probably where this can become an issue is in local centres where 

there is a car-parking requirement for example on a site, and it is so 

difficult to put car-parking in that it ends up being low ground floor at 

the street edge.  With height restrictions people try to cram things in 

and that could be problematic in a Commercial Core zone for example.   35 

 

MR SADLIER:   But just to confirm, your key concern with this particular rule 

is car-parking buildings and car-parking at ground floor at the street 

edge? 

 40 

MR McINDOE:   That is a key concern.  I think another – there are probably 

two key concerns – and the other is just the general impression of 

compressed, squat ground floor space which tends to send a message of 

low quality and lack of generosity. 

 45 
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MR SADLIER:   So that is your second driver is it not?  That is the aesthetic 

driver? 

 

MR McINDOE:   Yes.  

 5 

MR SADLIER:   So how the building is then perceived from the public realm - 

- - 

 

MR McINDOE:   Correct. 

 10 

MR SADLIER:   - - - as opposed to how that building functions. 

 

MR McINDOE:   Correct. 

 

MR SADLIER:   Thank you.  And so essentially what you are seeking to do by 15 

supporting this particular rule is to require a resource consent process 

to deal with the effects associated with having either ground floor car-

parking or to deal with an aesthetic issue regarding how a building is 

perceived from the street or the public realm? 

 20 

MR McINDOE:   Yes. If there was an application to place multi-storey car-

parking or car-parking within a building at the ground floor, I think that 

justifies a resource consent.  I note that is one point where Mc Clease 

and I are in agreement about the necessity – we share the same view 

that that should be subject to discretionary assessment. 25 

 

MR SADLIER:   So the issue of car-parking then could be dealt with in terms 

of the broader urban design assessment rather than the application of 

this rule? 

 30 

MR McINDOE:   Yes it could.  If in fact matters of discretion do apply they 

could potentially deal with that.  My concern is for example in the local 

business zone as we understand they do not apply and for 

developments of less than 1,000 square metres as currently proposed, 

they do not apply.  So in fact that would then suggest, to take that 35 

approach, that matters of discretion would have to apply to pretty much 

all development.  And I am not sure that that is helpful.  I think that is - 

- - 

 

MR SADLIER:   Or the alternative would be to all car-parking buildings. 40 

 

MR McINDOE:   Yes.  All car-parking buildings.  However you get into a grey 

area where a developer wishes to place car-parking at ground.  When 

does a building become a car-parking building?  Because many 

commercial buildings have a car-parking component.  They are 45 

commercial buildings but they have one or two floors of car-parking. 
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MR SADLIER:   And your issue with those would be where that car-parking is 

located on the ground floor of that building? 

 

MR McINDOE:  At the frontage at street edge, yes. 5 

 

MR SADLIER:   Now you may not be aware of the specifics of the existing 

Christchurch plan, the Operative Plan, but do you accept that there is 

no minimum ground floor height requirement in the plan at the 

moment? 10 

 

MR McINDOE:   I accept that. 

 

MR SADLIER:   Thanks.  And then – I don’t want to ask you an unfair 

question, but following on from the same thing as my friend – are you 15 

aware of any examples within Christchurch where there have been 

these types of issues of a building being developed with an insufficient 

ground floor stud height which has led to, say, vacancy issues because 

it is not an attractive building for tenants? 

 20 

MR McINDOE:   No I am not aware of that.  That would require considerable 

on site investigation. 

 

MR SADLIER:   Thank you.  No further questions. 

 25 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Nothing, sir. 

 

SJH:   Ms Dawson? 30 

 

MS DAWSON:   Thank you, Mr McIndoe.  I have a couple of questions.  It 

follows on from some of the questions you have been asked.  You 

have, although you say you have not done a theoretical assessment I am 

interested in some practical examples from your experience of how the 35 

permissiveness as you say it, of these controls and the assessment 

threshold for urban design, could well lead to outcomes being of lesser 

quality or say lesser quality than what would happen in other parts of 

New Zealand where they have a lower threshold.  Rather than just 

talking in broad generalities about things not being of good quality, 40 

what practical examples could you give us of what might well happen? 

 

  [12.50 pm] 

 

MR McINDOE:  What could happen is that a lot of the quality of, for let us 45 

say, consider a street edge, a lot of the quality comes from not the fact 
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that there is a 60 percent glazing requirement or a 40 percent depending 

on where you are, but how that glazing is applied and where and how 

that is composed on a façade, whether there is depth in the façade, and 

that is something which the standard cannot control and my experience 

of commercial frontages, particularly in local centres, not in the central 5 

city where there is a tendency to do high quality development, but in 

local centres you tend to get cheaper buildings and not necessarily 

always the very high level of design input and then you have a situation 

where a standard is met but it is met in a cursory way, something which 

does not necessarily contribute a terribly good outcome to the public 10 

realm. 

 

MS DAWSON:  Okay, I understand that Mr McIndoe has not looked at any 

examples in Christchurch, but I actually want real things that you have 

seen.  You do not need to tell me which building or whatever, but it 15 

needs to be things that have actually heard. 

 

MR McINDOE:  Okay, I was chairing an urban design panel for a project by a 

national level retailer, not one represented in this hearing, that placed a 

blank wall, in fact it was the back of the store onto an arterial road 20 

within a city centre, opposite an important heritage building of 

community significance and that occurred because the standards in that 

plan were not comprehensive enough to address the nature of that 

façade, so there was a standard issue there but there was also no issue 

of discretion, so there was no leverage for Council to modify that 25 

outcome. 

 

MS DAWSON:  So, here we have some standards on glazing for example, 

even on streets that are not key pedestrian streets, there is still a glazing 

standard, but you said in the first part of your answer, and you have 30 

referred then to local centres, that that sort of standard is not enough.  

In a district centre for example, have you seen examples where there 

might be the range of standards that are presented here, but for 

buildings that are less than 1,000 square metres, because we have got 

that as a proposed standard where there are some real examples of poor 35 

quality that would, or could really eventuate. 

 

MR McINDOE:  Okay, my advocacy for the 500 square metres comes from 

research I did in Palmerston North, not Christchurch, where I think I 

noted I looked every consent that had been granted over a certain 40 

period of time and I found that the small scale development had two 

characteristics that is, it was about 500 square metres or less and was 

sufficiently small that it did not have a major impact on the public 

realm but also for some reason it was typically done to be of higher 

quality than the large format retail which was also seen in that city.  I 45 

saw development by a major retailer, I guess you would call them a 
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department store retailer, that was subject to controls and the outcome 

is relatively poor and also a major mall development which I also 

believed was poor and those two developments were part of the reason 

why Palmerston North City Council, for example, has changed its 

district plan with a 500 square metre threshold, 400 in the inner city.   5 

 

  [12.55 pm] 

 

 So it would be very difficult to go out there and find a whole set of 

examples and say okay 500 is the magic number or 555 or 999 or 10 

whatever, but in my experience I would be very cautious of 

approaching 1,000 because that allows a relatively large development, 

it could be 50 metres wide by 20 metres deep along a street frontage, 

which is a substantial part of the main street of a local centre, so it 

could be substantial. 15 

 

MS DAWSON:  So when you say they were relatively poor, you gave specific 

examples, what do you actually mean by that?  What is it that makes 

them poor, that is not captured in the standards? 

 20 

MR McINDOE:  In that case, an absence of glazing although that would be 

captured by the standards, which is good.  The treatment of walls with 

architectural means, which is not necessarily effective.  That is the 

expression that the structural system of a large shed structure on the 

outside of the building which is okay as far as it goes but it is fairly 25 

banal.  The issue of human scale.  Typically even with given the large, 

this is the case with those large format retail developments where there 

is typically a large ground floor ceiling height, that leads to high walls 

on the outside and often an absence of human scale.   

 30 

 When we look at the significance of the street.  How does the internal 

activity within the mall – will the building address the street and one of 

the challenges with large scale development, usually large format is 

that it is internalised and Mr Clease, we discussed his evidence on that, 

that is an issue which leads to lack of connection, or even if 35 

connections are put to the street, sometimes they are rather than front 

windows they are rear windows with no great deal of visibility through 

them.  So there is a whole range of things. 

 

MS DAWSON:  Thank you for those examples.  It is good to have some of 40 

your glass examples.  Thank you. 

 

JUDGE HASSAN:  Thank you, Mr Chairman.  Mr McIndoe, a few questions 

actually but not many I do not think from that.   

 45 
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 Just the first issue, in terms of, or perhaps I can ask this of 

Mr Stephenson, you had a recommendation for verandas as a permitted 

activity at least, I think your opinion is, if verandas are not going to be 

imposed by way of a restriction you make a plea for them to be 

permitted activities throughout various zones.   5 

 

MR McINDOE:   That is correct.   

 

JUDGE HASSAN:   And so effectively for Mr Steven to consider where that 

fits in the table I do not think he has currently got it, has he? 10 

 

Mr McINDOE:  That is right. 

 

JUDGE HASSAN:  Thank you.  I have got a little concern about issues of 

clarity too, but I do not want to flog the horse too much on this because 15 

I think we may just end up talking forever on it.  It probably is not 

helpful.  I also had some issue about clarity of language in the object 

and polices in regard to urban design, so if you can go to page 13 

please of the latest version attached to Mr Stevenson’s rebuttal.  I guess 

my question pretty much is this, if I look at objective 15.1.4 on urban 20 

form, scale and design and I look at A(ii), in there is says “contributes 

to a high quality urban environment”.  Is there no way in which those 

words can be made a little bit more directive that that?  You seem, for 

instance, to refer to in your answers to Mr Radich to the concept of 

compromising the public environment or some other thing.  Are you 25 

saying those words are optimal or is there any better focus one can give 

to what we are trying to target? 

 

  [1.00 pm] 

 30 

MR MCINDOE:  Sir, if it was in my task to formulate a district plan, I would 

probably have some more explanation as to what certain terms mean, or 

that the rationale of the certain objectives and policies, I agree that the 

high quality of an environment is one of those high-level headline 

issues which I have expressed concern in regard to the shortened 35 

version of matters of discretion.  It does leave things quite open.  At the 

same time though, it is the high-level headline under which the various 

matters of discretion are applied. 

 

JUDGE HASSAN:   But effectively inherently it is a phrase which is so 40 

squishy and squashy that anyone can see it in different ways? 

 

MR McINDOE:   That is possible, however I believe if a group of urban design 

experts such as in conferencing were to attack “What does a high-

quality urban environment mean?” it could be defined. 45 
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JUDGE HASSAN:   Could it be defined in a sentence? 

 

MR McINDOE:   Possibly. It would be potentially quite a long sentence, but I 

imagine it would be possible to get a definition of that in a sentence. 

 5 

JUDGE HASSAN:   Are you really saying that actually what really matters is 

the assessment criteria and the proper application of those to design? 

 

MR McINDOE:   Yes, I do, that is where - what high quality urban 

environment is what is set out in the assessment matters of discretion. 10 

 

JUDGE HASSAN:   The second part of that phrase, “enhances the character of 

the centre”, now I appreciate part of this is for Mr Stevenson in terms 

of clarity of drafting.  You have already said before that you do not 

have field knowledge of the particular centres and their challenges in 15 

Christchurch, which I find a little bit problematic, but nevertheless, 

given that qualification, is it your understanding that objective is trying 

to achieve an enhancement of the character of every single centre in 

Christchurch?  What does the phrase “the centre” mean? 

 20 

MR McINDOE:   In my reading that means that any centre to which the 

objective applies, which means all centres.  Again, this is where I think 

the latest revised matter of discretion for urban design 15.8.1.1.A1 

addresses character and it does have the important qualification in there 

about character which is “and determine the appropriateness of either 25 

consistency or divergence from that character”. So I think it is 

appropriate to raise character at this high level in the objective but 

ensure that it is treated appropriately in the matters of discretion. 

 

JUDGE HASSAN:   So you would say “enhanced” is probably not the right 30 

qualifying word then? 

 

MR McINDOE:   Possibly, although I think sometimes the character can be 

enhanced by a contrasting element such as an important public facility, 

an important retail facility, an important religious facility, whatever - - 35 

-  

 

JUDGE HASSAN:   But if we are looking at an objective and asking whether 

or not the plan is meeting it, this would put all centres on a trajectory of 

ongoing character enhancement, forever, for the life of the plan.  Do 40 

you think that is what it should say? 

 

MR McINDOE:   Right, okay. 
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JUDGE HASSAN:   Are you really saying that it is actually something which 

addresses the character of the centre?  Something which might bring 

contrast to the character or enhance it? 

 

MR McINDOE:   Yes, okay. It is a very good point. It could be argued that if 5 

the wording “contributes to a high-quality urban environment” has 

subsumed within it the issues of character. 

 

JUDGE HASSAN:   So that part of the phrase then could possibly be removed 

without much being lost in meaning and perhaps it might even enhance 10 

the meaning? 

 

MR McINDOE:   It could possibly be lost. 

 

JUDGE HASSAN:   All right, yes, I think I will leave it at that.  Thank you, Mr 15 

Chairman. 

 

SJH:   Thank you. Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir. Good afternoon, Mr McIndoe.  I just have 20 

two questions for you. Throughout your evidence and throughout the 

questioning, you have pointed to the possibility that if there are not 

sufficient urban design controls you will not get what you call a good 

urban design outcome. Leaving aside the assessments that are done 

prior to approvals being granted, how do we know whether we have 25 

achieved the good urban design outcome or not, and who decides? 

 

  [1.05 pm] 

 

MR McINDOE:   There are a number of formal and informal means of 30 

determining that. One, some local authorities undertake an audit of 

those urban design outcomes to see whether they are matching up with 

the expectations.  A second is the customer base of a centre, the locals 

and their perceptions of how the centre is responding to their 

expectations, and that can come about by various, the sort of thing that 35 

one reads in the newspaper, a positive commentary. A third is the 

commercial success. I am not putting these in any particular order 

because commercial success is obviously very important.  

 

 That is, if a centre is attractive and does its job very well, and I would 40 

say urban design is concerned with that, then certainly functionality, 

operations and commercial success as well as public environment and 

amenity.  Then you would anticipate that you would get higher quality 

outcomes.  When people have a choice of going to a centre which is 

characterised by poor-quality development, poor-quality landscaping, 45 

or one which is done very well which is attractive and provides them 
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with a good experience that they can do their shopping in, given that 

shopping for many people is an experience. 

 

DR MITCHELL:   If that is the case then, why would a developer opt for a bad 

urban design outcome?  Because it would seem to me to be shooting 5 

himself in the foot before he started for the reasons that you have just 

explained. 

 

MR McINDOE:   That is right. The skilful, experienced, long-term developers 

and investors typically know what is required and they tend to come up 10 

with a good outcome, although often their motivations are internal. So 

if in fact it is quite difficult to get a car park in the place which is not 

prominent at the street edge, they may just keep it in a place prominent 

to the street edge because they have got other things working, but they 

will typically get a good outcome.  15 

 

 My concern in particular is with other developers who may not be as 

experienced, who are concerned with getting a certain number of 

square metres in place on a site, getting a consent and then tenanting it 

and letting it, and perhaps do not take a long-term view.  And I think 20 

that is where the, those inexperienced developers is where the problems 

start arising. 

 

DR MITCHELL:   All right, and my second question is, which you have 

segued into quite nicely when you were talking about the experience of 25 

developers, if we talk about the experience of urban designers as 

opposed to developers, and look at a scenario where I am looking to 

develop a commercial development, I have come to you and said, “The 

district plan has these urban design guidelines that I need to take 

account of in my design”. You come along the say, “The building is 30 

designed, in my opinion, in accordance with those guidelines. I think it 

represents a good urban design outcome”. Why does there need to be 

any further regulatory control at a Council level, when someone like 

yourself, who is appropriately experienced, appropriately qualified, 

accepted by the Council as being a professional with the right expertise, 35 

why should that not get an easier regulatory trip than something that is 

fully discretionary in terms of urban design matters? 

 

MR McINDOE:   Look, there is a challenge in terms of targeting controls for 

every high-quality development that comes through and justifiably flies 40 

through a process, which is great, there will be many others that are of 

very, very poor quality and where the task for the Council officers 

looking at it is quite challenging, and the task for the developer is quite 

challenging, to bring it up to a level which is above a threshold of 

acceptability. 45 
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DR MITCHELL:   But why would a consent officer or a Council urban 

designer want to second-guess your professional opinion when you 

have certified that it represents a good application of the principles that 

are set out in the plan?  Sorry, that was what I was getting at. 

 5 

MR McINDOE:   Okay, look, that is probably not a matter for me to comment 

on.  I can comment on it from an urban design panel perspective, but it 

seems to me to be a legal and procedural matter. 

 

  [1.10 pm] 10 

 

DR MITCHELL:   No, I am just asking, it is not a legal question, it is simply 

saying if I am making an application that you have prepared an urban 

design report for, and you have said I have prepared my urban design 

report in accordance with the performance standards that the plan sets 15 

out and in accordance with the matters of assessment that relate to 

urban design, and you, as yourself, have certified that that represents a 

good urban design outcome, why would the Council want to second 

guess that?  Why would it need to? 

 20 

MR McINDOE:   Sorry, Commissioner, you are saying that I am acting for the 

developer? Okay. I think it is a matter of checks and balances.  My 

experience working with developers is that they will typically go as far 

as they are required to go by the requirements in the district plan, and if 

there is an expectation that it be of good quality, well it will be of good 25 

quality. If there is no expectation that it has a certain quality, that 

quality will not necessarily be a factor.  

 

 Now, as an urban design consultant for a developer, I have limited 

power to address that because I can either walk away from the project, 30 

or say I cannot support it which effectively means I have walked away 

from it, so it is really important that there is the leverage of – within the 

district plan of appropriate controls, and appropriately targeted 

controls, in my view, and I say this, I am doing a lot of work, as you 

can see from my CV, for some pretty significant commercial interests.  35 

 

DR MITCHELL:   But doesn’t that come to the heart of what a professional 

assessment is required to do?  I mean, I cannot envisage a scenario 

when you have got a shonky development that you would put your 

name to an urban design report that says it should be granted consent.  40 

If you have signed off on it with your professional experience and 

reputation against the things that the plan says, I mean the only reason 

that you would do that is that you did not actually believe what you 

signed off on. 

 45 
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MR McINDOE:   Okay, look, I certainly would not be supporting anything like 

that, and I have walked away from jobs and other people walk away 

from jobs, and I know that.  I know of a situation right now where an 

urban designer I know very well has walked away from a job, yet his 

name is being used as support for a proposal, the developer is 5 

intimating that this urban designer is in support of the proposal, and I 

know that is not correct.  

 

 So, but the challenge is that there are not – let us say the majority of 

people are out there operating to the highest standards, there are some 10 

who do not necessarily operate to those standards who may not be 

aware of – have no design awareness or sensitivity or no understanding 

of why something might be important and they all start to push the 

envelope, and that is what the controls are for. 

 15 

DR MITCHELL:   All right, thank you. Thank you, sir. 

 

SJH:   Thank you. Just going back to Judge Hassan’s question about 

15.1.4.4(ii), quite simply it is a subjective objective, isn’t it?  

Subjective objective? 20 

 

MR McINDOE:   Sorry, Sir John, page? 

 

SJH:   13, that Judge Hassan referred you to (ii), contributes to high quality 

urban environment, enhances the character of a sentence. It is a 25 

subjective objective, isn’t it, as expressed? 

 

MR McINDOE:   Yes, I think that is a situation where it requires something 

further somewhere which defines what a highly urban environment is, 

so there’s a risk of subjectivity there. 30 

 

SJH:   An objective should not be subjective. 

 

MR McINDOE:   Yes, I agree, yes. 

 35 

SJH:   I think it goes without saying, doesn’t it? 

 

MR McINDOE:   Yes. 

 

SJH:   Coming back to Dr Mitchell’s point, you are really telling us that we 40 

cannot have total reliance on professionals because some will let you 

down? 

 

MR McINDOE:   That is correct. That is my experience. 

 45 

SJH:   Thank you. Mr Sadlier, anything arising from the Panel’s questions? 
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MR SADLIER:   No, thank you, sir. 

 

SJH:   Ms Walsh? 

 5 

MS WALSH:   No, sir. 

 

SJH:   Mr Radich? 

 

MR RADICH:   No, sir, thank you. 10 

 

SJH:  Mr Winchester? 

 

MR WINCHESTER:   I just have some re-examination with your leave, sir. 

 15 

SJH:  Yes, by all means. 

 

<RE-EXAMINATION BY MR WINCHESTER [1.14 pm] 

 

MR WINCHESTER:   Mr McIndoe, you recall right at the outset my learned 20 

friend Mr Radich asked you some questions, comparison between your 

preferences around certain matters, urban design thresholds, fencing 

and frontage treatments in industrial areas and what is proposed, do you 

recall those line of questions? 

 25 

MR McINDOE:   Yes. 

 

MR WINCHESTER:   In terms of the comparisons you were asked about, do 

you recall some of them were comparisons to the original notified 

version of the proposals and what has gone? 30 

 

MR McINDOE:   Yes. 

 

MR WINCHESTER:   You were being asked about your opinion in terms of 

consenting requirements and numbers of consents with regard to your 35 

preferences, do you recall that? 

 

MR McINDOE:   Yes. 

 

MR WINCHESTER:   When you have carried out your assessments of the rule 40 

framework for the purposes of your evidence, what is your 

understanding of the point of comparison for numbers of consents in 

the Statement of Expectations and the Order in Council? 

 

MR McINDOE:   My understanding is that the Statement of Expectations is 45 

that the number of consents will be reduced. 
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MR WINCHESTER:   What is the benchmark, where do you start when you 

are applying the Statement of Expectations? 

 

MR McINDOE:   I am guessing that the drafters of the Statement of 5 

Expectations were referring to the Operative Plan. 

 

MR WINCHESTER:   Yes, thank you. You were shown an exhibit, the 

Response Planning Assessment, what is your understanding of what 

that document assesses in terms of the consenting requirements, which 10 

is the plan that it looks at? 

 

MR McINDOE:   Looking at the executive summary of the Response Planning 

Report on page 13, it says that “this is to examine the effectiveness and 

efficiency of the city plan policy and methods”, and I am assuming that 15 

that refers specifically to the Christchurch City Plan as distinct from the 

Christchurch Replacement District Plan.  

 

MR WINCHESTER:   Thank you. Finally, in terms of the requirement to 

consider under the Statement of Expectations whether overall numbers 20 

of consents, the prescriptiveness is reduced, have you carried out any 

analysis of your preferences in terms of urban design and landscaping 

requirements as against the Operative City Plan provisions? 

 

MR McINDOE:   No, I have not.  25 

 

MR WINCHESTER:   Thank you. Thank you, sir. 

 

SJH:   Thank you, Mr McIndoe, you may stand down and we will take the 

adjournment until two o’clock, thank you. 30 

 

<THE WITNESS WITHDREW [1.17 pm] 

 

ADJOURNED [1.18 pm] 

 35 

RESUMED [2.00 pm] 

 

SJH:   Yes, thank you, Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir.  I will call Mr Osborne.  Just reflecting 40 

on exhibits, sir, and there was a document that the – I have a little 

figure - - - 

 

SJH:   Well, I think that is already in your client’s evidence is it not? 

 45 
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MR BARTLETT:   There is no new information, sir.  It was really just as an 

aid.   

 

SJH:   Okay. 

 5 

MR BARTLETT:   It is intended to be faithful to the text, I think it is. 

 

SJH:   I think you refer to it as coming from your client, sir, the evidence, 

anyway. 

 10 

MS DAWSON:   I do not think (INDISTINCT 0.50) is it? 

 

SJH:   Yes.   

 

MR BARTLETT:   The numbers are - - -  15 

 

SJH:    It is an interpretation, not a - yes.  But to what extent it needs to – 

whoever the witness was can cover it off anyway when we get there. 

 

MR WINCHESTER:   Thank you, sir. 20 
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<PHILLIP OSBORNE, sworn [2.01 pm] 
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<EXAMINATION BY MR WINCHESTER [2.01 pm] 

 

MR WINCHESTER:   Your full name is Phillip Mark Osborne and you have 

the qualifications and experience set out in your statement of evidence-

in-chief? 5 

 

MR OSBORNE:   I do, yes. 

 

MR WINCHESTER:   Thank you.  And you confirm that you have prepared 

two statements of evidence for this hearing, evidence-in-chief dated 10 

13 April 2015 and rebuttal evidence dated 1 May 2015. 

 

MR OSBORNE:   That is correct, yes. 

 

MR WINCHESTER:   And, just for the sake of completeness, you also 15 

participated in expert economic caucusing? 

 

MR OSBORNE:   That is right. 

 

MR WINCHESTER:   And participated in a statement dated 30 March 2015? 20 

 

MR OSBORNE:   Yes, thank you. 

 

MR WINCHESTER:   And in terms of your written evidence, do you have any 

amendments or corrections to that evidence? 25 

 

MR OSBORNE:   Not at this point. 

 

MR WINCHESTER:   Thank you.  Now you have got a summary of your 

evidence to read out to the Panel.  I ask you to do that and remain 30 

where you are and answer any questions. 

 

MR OSBORNE:   Thank you.  The Christchurch economy faces significant 

economic challenges over the next decade.  Not least of which is the re-

establishment of a functioning and competitive central city that meets 35 

the social and economic needs and aspirations of the city’s community.  

The Council’s Proposed Replacement Plan is fundamental in both its 

recovery and the facilitation of certainty and sustainable growth in the 

market.  A key focus of the Replacement Plan’s Commercial chapter is 

the identification and facilitation of centres and their role in the overall 40 

well-being of Christchurch city, as set out in objectives 15.1.1 and 

15.1.2 of the Commercial chapter.   

 

 This focus reflects section 6.2 of the Canterbury Regional Policy 

Statement which identifies the importance of the central city, as well as 45 

other centres within section 6.2.6, which states that “new commercial 
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activities are primarily directed to the central city, CAKs and 

neighbourhood centres”. There has been a clear trend within the 

commercial market in Christchurch from 2000 with the predominance 

of new commercial activity locating outside of centres.  Between 2000 

and 2010 out of centre commercial activity rose from 36 percent of the 5 

market to over 48 percent.  This trend was of course exacerbated by the 

earthquakes, which increased this to over 66 percent of all commercial 

activity within Christchurch.   

 

 The impact was primarily felt in the CBD.  In 2001 over 62 percent of 10 

commercial activity was accommodated within the centre, falling to 

only 42 percent by 2010.  This figure fell further to 26 percent post-

earthquake. The economic issues concerning this loss of centralised 

activity include both the sustainability and growth of the Christchurch 

economy as well as the recovery of the CBD involving impacts on the 15 

amenity of centres, infrastructure efficiency, agglomeration benefits, 

land efficiencies and competitiveness.  

 

 The ability for the CBD to recover hinges on its ability to compete for 

commercial development and activity.  Over the past decade industrial 20 

areas have experienced a significant level of commercial growth. 

Between 2000 and 2010 approximately 40 percent of all consented 

commercial floor space was in the city.  It is clear from these figures 

that these areas have represented a significant level of competition for 

commercial activity from centres.   25 

 

 For the Christchurch economy to recover and grow it must provide an 

environment that is efficient and provides certainty in the market, 

firstly to facilitate recovery of the CBD, while also providing a base for 

the long-term competitiveness and growth of the economy as a whole.   30 

 

Just briefly, I understand that there was a question raised this morning 

that regarded the restrictions or the lack of restrictions for office 

development in some centres around Christchurch, and that there had 

not been caps for office development in some of those areas, whereas 35 

some new centres had actually had caps placed on them.   

 

The economic rationale behind that has to do with the level of 

competitiveness of those centres and therefore the risk that those pose 

to the CBD.  New centres, or existing centres, sorry, have restrictions 40 

around the amount of office development that can actually take place 

because of the built form because of the activities that actually bound 

them and things like that.   

 

New centres, however, have the ability to complete for office activity 45 

by providing a larger critical mass, by providing master plan 
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developments and large office developments that are more likely to 

compete for that activity. 

 

Essentially what Christchurch has experienced over the last 15 years is 

a displacement of office to areas like industrial, and that is because 5 

those areas represent an easier path to development – the least path of 

resistance in terms of cost and in terms of actually having to fit into a 

centre.  In terms of the Replacement Plan, it represents a facilitation and 

encouragement of that activity within centres. So that industrial 

competition will not exist at the same level and is more likely to fall to 10 

centres that are easy to develop.   

 

So centres like greenfield centres and centres that have the ability to 

produce office at a low cost and at a large level are more likely to be 

competitive and therefore present a larger risk to the CBD.  I hope that 15 

goes some way to answering that question. 

 

SJH:   Thank you.  Mr Bartlett? 

 

<CROSS-EXAMINATION BY MR LAWYER [2.08 pm] 20 

 

MR BARTLETT:   Thank you, sir.  Mr Osborne, I am just going to sort out 

some matters of definition.   

 

MR OSBORNE:   Sure. 25 

 

MR BARTLETT:   And again, what they mean to you, it is not a debate.  I am 

going to go through quite simply in sequence so it should be 

straightforward.  Starting at 4.3 and there is a link between that and 

your 4.5, just so everyone in the room has the same understanding of 30 

what you mean by business activity. In 4.3 you talk of decentralisation 

of business activity, especially commercial, in 4.5 you talk of the CBD 

diverting commercial activity.  Carefully, what do you say about the 

elements of commercial activity? 

 35 

MR OSBORNE:   Commercial activity as I have assessed it has to do with 

activity that would typically locate in an office. So activities that would 

typically locate at an office. 

 

MR BARTLETT:   So it does not include retail? 40 

 

MR OSBORNE:   It does not include retail. 

 

MR BARTLETT:   Right.  So whenever you have referred to commercial we 

can specifically exclude retail as being incorporated in what you are 45 

saying? 
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MR OSBORNE:   In relation to this evidence, yes. 

 

MR BARTLETT:   So you go to 4.6 and there you talk about competitive 

influence of the CBD and economic competitiveness. 5 

 

  [2.10 pm] 

 

 So again you just have to accept I am a one theme crackpot here, I am 

talking about Belfast and retail, so I am just trying to sort out which of 10 

your evidence comes to my client’s interest and which is general.  So is 

4.6 intended to relate to retail issues at all? 

 

MR OSBORNE:   The competitiveness of the CBD does relate to its overall 

amenity level of which retail plays a part.   15 

 

MR BARTLETT:   So when you are talking about the concern relating to 

undermining the wider commercial influence, you are saying that is 

because of the decentralisation of office only? 

 20 

MR OSBORNE:   The undermining of the competitive influence of the CBD is 

a variety of factors obviously that have occurred.  What I have focused 

on is simply the decentralisation of office but that decentralisation of 

office has occurred because of other factors as well as such as retail not 

being there. 25 

 

MR BARTLETT:   Okay, thank you.  So again, when you talk about the costs 

of continued sprawl in 4.9, are you still focusing on office? 

 

MR OSBORNE:   Primarily I am focusing on office. 30 

 

MR BARTLETT:   Thank you.  But at 4.10 you say, the second line, “Retail 

has suffered the same fate”, right? 

 

MR OSBORNE:   That is correct. 35 

 

MR BARTLETT:   When you talk of the CBD’s district retail presence falling 

by 20 percent in the last 10 years, are you incorporating the post-2011 

effect or are you talking about things that happened before then? 

 40 

MR OSBORNE:   No, I believe Mr Heath’s evidence, in terms of that 

20 percent, relates to simply pre-earthquake redistribution. 

 

MR BARTLETT:   Would you accept that in terms of CBD main street 

retailing over the last 40-odd years there have been two big things, 45 

there has been the development of the enclosed suburban shopping 
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centre as one factor, and there has been the emergence of what was 

once called bulk retail but which I think is better referred to as large 

format stores? 

 

MR OSBORNE:   Obviously my evidence does not relate to retail, it just 5 

relates to the way that retail influences the location of office in any 

given location, but I would agree that there have been significant 

changes. 

 

MR BARTLETT:   I accept, and it is appropriate that you qualify what you are 10 

saying, but we do not have to be retail experts to acknowledge these 

two factors? 

 

MR OSBORNE:   I acknowledge that there has been a significant change in the 

format for retail. 15 

 

MR BARTLETT:   Right, and so when you go into the main street, whether it 

is Lambton Quay or Queen Street or anywhere else in the country, you 

do not expect to find a Bunnings Warehouse? 

 20 

MR OSBORNE:   I would not, no. 

 

MR BARTLETT:   Or a furniture shop anymore? 

 

MR OSBORNE:    I would imagine. 25 

 

MR BARTLETT:   Or a carpet showroom, maybe in some cases some mini 

supermarkets but there is a whole classification, isn’t there, of retail 

that has departed in the big cities and has headed to the suburbs at more 

than one location typically? 30 

 

MR OSBORNE:   Over the last 15 years I would say that there have been ebbs 

and flows as it were, there has been a net in and a net out as it were.  

There has been a greater obviously diversity of specialist stores but 

there has been that change of format that requires different locations 35 

than a town centre. 

 

MR BARTLETT:   And it would not be correct, would it, to interpret your 

evidence as lamenting that in the sense of saying that those two 

changes, while reducing the CBD retail, you would not say that that has 40 

led to economic inefficiency, would you, or loss of amenity for the 

public? 

 

MR OSBORNE:   I would say that the loss of retail activity in general, no 

matter what form that takes, has costs involved in it. 45 
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MR BARTLETT:   Right. 

 

MR OSBORNE:   Whether it is appropriate to locate all retail in a CBD I 

would suggest that it is not but I would say that there is still a loss 

associated with activity leaving the CBD in any form. 5 

 

MR BARTLETT:   Right, because it is axiomatic, if you are only allowed 

shops in one place that place would be very busy. 

 

MR OSBORNE:   It would be. 10 

 

MR BARTLETT:   I think the current word is “vibrant”, is that what you say 

nowadays?  

 

MR OSBORNE:   Yes, that is the catchphrase, yes. 15 

 

MR BARTLETT:   Okay, it is fair too, isn’t it, the Regional Policy Statement 

accepts what is happening and what is still happening by setting up its 

hierarchy and nominating KACs, new ones? 

 20 

  [2.15 pm] 

 

MR OSBORNE:   Absolutely. 

 

MR BARTLETT:   So we live with the fact, don’t we, that there is the 25 

hierarchy and the KACs have a role but perhaps a different one from 

the CBD? 

 

MR OSBORNE:   Yes. 

 30 

MR BARTLETT:   Were you in the hearing this morning when other questions 

were asked? 

 

MR OSBORNE:   I was not, no. 

 35 

MR BARTLETT:   Well, I will try not to be repetitive but if you were tasked 

with measuring the effect on the CBD of adding certain volumes of 

floor space, whether it was Riccarton, Belfast or anywhere else, what 

would be the methodology that you would use? 

 40 

MR OSBORNE:   Well, you would look at the base that it is coming from, that 

is you can add office and you can add retail and you can add activity in 

different locations and the impact on any given centre is dependent on 

the viability and the vibrancy of that centre.  Obviously a centre that is 

not doing particularly well would experience a much larger impact.   45 
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 So you first of all have to assess where that centre sits in terms of its 

ability to be sustained in the long term.  Then you would look at what 

market those particular centres serve and the sustainable level of office 

floor space or retail floor space that would be used to accommodate 

that growth and then you would say, “Well, okay, if there is not enough 5 

growth then who is actually going to lose out?”  What are the patterns 

of movement amongst either retailers or amongst the office and where 

are they likely to go based on the amount of supply, the impact on 

prices, things like that, so it is a case by case basis. 

 10 

MR BARTLETT:   The Replacement Plan does not attempt to do that, does it, 

in relation to the expansion of KACs? 

 

MR OSBORNE:   With relation to office? 

 15 

MR BARTLETT:   No, with relation to expansion.  In terms of the KACs there 

are no distributional rules or requirements required to be addressed and 

generally if operators of shopping centres in the KACs want to enlarge 

them? 

 20 

MR OSBORNE:   I have not looked particularly at retail obviously.  In terms 

of office I believe that the way the plan is actually quite pragmatic in 

looking at whether those centres can actually expand and are likely to 

expand.  That is that there are necessarily no caps on particular centres 

for office activity simply because there are natural restrictions around 25 

that office. 

 

MR BARTLETT:   But it is the case, isn’t it, and we will come to office but I 

will pull you back to retail because that is where I am really interested.  

It is correct, isn’t it, that there is a lot of scope in the existing centres 30 

for office development above level 1, you have got car park spaces, 

most of the centres are just one level retail forms, aren’t they? 

 

MR OSBORNE:   I believe that there is a healthy degree of capacity within 

existing centres but I believe that that represents a small proportion of 35 

the market when you are talking about small offices above retail.  I 

think there is only a proportion of the market and generally the local 

servicing market that would accept those types of facilities and 

premises. 

 40 

MR BARTLETT:   It is correct, isn’t it, that there has been – you say the plan 

accepts certain things about capacity, there is no report presented to this 

Panel, is there, in relation to the capacity of existing KACs to expand 

for retail or office? 

 45 



 Page 84 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR OSBORNE:   I do not believe a development assessment has been 

undertaken that I have seen on all the KACs. 

 

MR BARTLETT:   It has been? 

 5 

MR OSBORNE:   No, I do not believe that - - - 

 

MR BARTLETT:   No. 

 

MR OSBORNE:   I have not seen a development assessment for all the KACS, 10 

no. 

 

MR BARTLETT:   So you understand that the Panel will attempt to make 

findings of fact before it goes on to certain things, can it possibly make 

a finding in fact, in your view, as to the capacity or not of existing 15 

centres to accommodate more retail and office expansion? 

 

MR OSBORNE:   I think that there is a clear market response to that.  I find it 

difficult to imagine that you can assess every KAC and all the 

development iterations from that to understand what will actually be 20 

produced. I think you have to be flexible to a certain degree in the 

market and think - - - 

 

  [2.20 pm] 

 25 

MR BARTLETT:   I am not criticising you for not doing it, I am just saying 

no-one has done it, so nobody can make a finding of fact, can they? 

 

MR OSBORNE:   No-one can make a finding of fact in terms of what can be 

developed under a KAC, no, that I know of. 30 

 

MR BARTLETT:   Now coming back to retail, twice today, Counsel for the 

City departed from his text to say that CBD in other centres were, and I 

quote, “competing for the same dollar.” That was put as the Council 

case today.  Were you here when that was said? 35 

 

MR OSBORNE:   I was not, no. 

 

MR BARTLETT:   It is not right, is it? 

 40 

MR OSBORNE:   I believe that there is a proportion – obviously there is a 

finite amount of retail spend and once again, retail is not my specialty, 

that is Mr Heath – there is a finite amount of retail spend, and by that 

very nature, if you divert a dollar somewhere else you, are taking it 

from a centre somewhere else.  45 
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MR BARTLETT:   Mm. 

 

MR OSBORNE:   Does it compete evenly for each one of those dollars, I 

would suggest that it does not. 

 5 

MR BARTLETT:   No.  Because if the CBD has not got a Bunnings, has not 

got a carpet shop, has not got a lawnmower shop, has  not got much in 

the way of supermarkets, those dollars have gone, have they not, and it 

fundamentally does not matter because nobody expects to find those 

certain things in the CBD anymore? 10 

 

MR OSBORNE:   Again, we are getting quite specific about retail and I am 

reticent to sort of continue to answer specifically about it, but there is a 

role and a function for the CBD and that role and function is not to 

meet every need. 15 

 

MR BARTLETT:   Yes, have you read Mr Dimasi’s evidence? 

 

MR OSBORNE:   I have skimmed through it, yes. 

 20 

MR BARTLETT:   Okay, well look, you are not expected to memorise it, but I 

am just going to go through some issues which go to the economics and 

the economic role, and I am just going to be leading you through what 

is 4.5 of Mr Dimasi’s evidence-in-chief which I presume is sitting in 

the folders in front of you.  If you raise your eyes, it is going to be in 25 

front of you in a minute. 

 

 I will just go through these and I will do it slowly.  Mr Dimasi quoting 

for the report that he did in 2013 for Christchurch City on the retail 

central core, says that, “It should be a place where all Christchurch 30 

residents will automatically think of going for the special shopping, 

dining, leisure experience”. 

 

 Is that a fair and reasonable proposition to you? 

 35 

MR OSBORNE:   From a layman’s point of view, that seems reasonable. 

 

MR BARTLETT:   The place where inner city Christchurch residents will go 

for all their convenience and functional shopping needs, eg, 

supermarket, convenience shopping and retail services? 40 

 

MR OSBORNE:   Again, that seems (INDISTINCT 3.01). 

 

MR BARTLETT:   And you are aware, are you not, that one of the objectives 

of the Central City Recovery is to encourage and maximise residential 45 
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development, the various target numbers are getting people in those 

rather tatty edges?  Right.   

 

 The third bullet point he has got, “The place where visitors to the South 

Island of New Zealand automatically go because of the essence of New 5 

Zealand experience and what it offers in one attractive convenient 

location”? 

 

MR OSBORNE:   I would like to think that is what it is, yes. 

 10 

MR BARTLETT:   And would you agree that that will be encouraged as and 

when the hotels rebuild? 

 

MR OSBORNE:   When and if, yes. 

 15 

MR BARTLETT:   We are not likely to see many hotels, tourist hotels, at 

Belfast are we (INDISTINCT 3.44), no, despite my loyalties it is 

simply not going to happen, is it?   

 

MR OSBORNE:   I would not have thought so. 20 

 

MR BARTLETT:   No.  “The place that meets all the needs of the central city 

workforce for shopping/dining convenience and after work recreation”? 

 

MR OSBORNE:   Yes. 25 

 

MR BARTLETT:   And finally, “The place which offers the best international 

retail experience in the South Island”? 

 

MR OSBORNE:   Those all seem like good goals. 30 

 

MR BARTLETT:   Again, without claiming specific expertise, would you 

agree that there is not just in my clients shopping centres, but the 

Westfield’s and the Kiwis, there is a generic quality about them where 

you expect a certain level of middle range retailers and basically, they 35 

are competing for the same dollar because they are all sitting in the 

middle and generally represented at most suburban shopping centres? 

 

MR OSBORNE:   I believe there is – I mean, generic is an interesting term.  I 

believe there are different levels of competitive impact from the size of 40 

the centre- - - 

 

MR BARTLETT:   Yes. 

 

MR OSBORNE:   - - - all the way through to what is actually there and I think 45 

that those centres are becoming often more specialised in themselves 
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and offering more and more of a special – I mean, they have to by way 

of competition, they have to produce a more special experience for 

want of a better word. 

 

  [2.25 pm] 5 

 

MR BARTLETT:   Okay.  Just a couple of general questions to finish.  You 

talk about community wellbeing generally, accepting that CBDs do not 

have the market share they used to and maybe it is your central city 

landlord or something that is not what it used to be, how can you 10 

measure or give weight to the convenience factor that some people 

might find in patronising a suburban shopping mall, rather than coming 

into town? 

 

MR OSBORNE:   How do you give weight to that? 15 

 

MR BARTLETT:   Yes, I am just concerned that perhaps now that I know it is 

mainly about office, I get the sense from your evidence that when you 

talk about community wellbeing, you are focusing solely on the CBD 

and property owners and that is legitimate, but I am just wondering if 20 

there is any methodology of saying, however, I will give weight to the 

fact that so many hundred thousand people per week find it more 

convenient to go to a suburban shopping centre for their basic 

requirements? 

 25 

MR OSBORNE:   I think in terms of my evidence-in-chief, I have outlined 

some of the factors that go into that community wellbeing, whether it 

be economics or efficiency, and I think convenience retailing forms 

part of that efficiency, the efficiency of transportation and accessibility 

like those is quite an important factor, and that is why you do not just 30 

have one centre, you obviously provide and you provide at different 

levels and you provide centres with different roles to meet those needs, 

because those are important needs, and you do not want people driving 

in to the CBD to get their bread and milk. 

 35 

MR BARTLETT:   Quite.  So having decided that in the case of one or two 

what are called greenfield centres - we will talk about that later – a 

retail cap should apply and an office cap should apply, and have you 

seen any calculations in relation to Belfast which this Panel could 

accept as primary evidence for the purpose of considering whether it is 40 

the right number, if there has to be a number? 

 

MR OSBORNE:   I actually undertook – I believe there is a report that was 

done for Council that looked at what is sustainable in that particular 

area, that is my understanding. 45 
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MR BARTLETT:   Sustainable today? 

 

MR OSBORNE:   No, sustainable, this report was done, I think a few years 

back. 

 5 

MR BARTLETT:   And do you have a concern of protecting AMP from 

making an unsustainable decision in creating space that no tenants want 

to go into? 

 

MR OSBORNE:   No, I believe that by its very nature, a supply led response is 10 

dangerous, that is that the more space you create, the more competitive 

impact you have and relocation and activity you have. By its very 

nature we are trying to produce an efficient network of centres, and that 

requires – and I mean, by its very nature, the Strategic Direction 

requires us to look at what impact that will have on other centres that 15 

have greater efficiencies.  

 

MR BARTLETT:   You see, in his evidence in the pile that is the Palm’s 

Centre, has since 2010 had a consent to expand by about 9,000 square 

metres but has not. Does that suggest to you that we should take 20 

account of rational behaviour by shopping centre operators in devising 

our Plan, that they will not just create space because they are able to?  

 

MR OSBORNE:   I think there are different – well, it is a rational decision to 

create space to try and take activity from somewhere else, and it is 25 

where that it is taken that we are tasked with looking at.  Whether it is 

appropriate to be competitive and what level to be competitive for that 

activity is quite important. These centres are built, I mean, you can 

build centres with real impacts on the CBD, there is no doubt that you 

can build a centre that will have an impact on a CBD, so it is not a 30 

matter of whether it is viable for the developer to build it or not, 

because it may well be viable and yet may have a significant impact on 

what the community is actually trying to achieve. 

 

MR BARTLETT:   That does not explain why – let me run an example, there 35 

are no floor space limitations at Kaiapoi, right? 

 

MR OSBORNE:   Mm’hm. 

 

MR BARTLETT:   That does not seem the result of an oversupply of specialty 40 

shops, does it? 

 

MR OSBORNE:   No, there are natural limitations on some centres as I have, I 

think when I first answered the question, there are natural limitations in 

boundaries to some centres which by not placing caps you give a 45 

certain degree of flexibility within the market but you expect that the 
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market will react in a particular way, and I don’t think or I haven’t seen 

any evidence that would suggest that Belfast won’t, if given absolutely 

no caps, grow to a size that won’t have an impact on the CBD. 

 

MR BARTLETT:   Are you able to support the 20,000 retail cap at Belfast as 5 

the correct cap? 

 

MR OSBORNE:   I am, as I say, not the retail expert. 

 

MR BARTLETT:   Okay, thank you. 10 

 

SJH:   Ms Walsh? 

 

<CROSS-EXAMINATION BY MS WALSH [2.30 pm] 

 15 

MS WALSH:   Thank you, sir.  Good afternoon, Mr Osborne, I will be asking 

you some questions on behalf of Mr Sloan who owns the land at 

Ferrymead zoned business 2 at the moment and proposed to be zoned 

Commercial Core and then I will ask you some questions on behalf of 

Ngāi Tahu Property.  So firstly I understand your evidence to support a 20 

centres based approach in the plan, that is correct, isn’t it? 

 

MR OSBORNE:   Yes. 

 

MS WALSH:   And that is your evidence supports regulation by the plan which 25 

directs commercial development to a network of centres and avoids 

commercial sprawl or out-of-centre development? 

 

MR OSBORNE:   That sounds pretty good. 

 30 

MS WALSH:   And your evidence identifies and supports the CBD as the 

primary location for such development, doesn’t it? 

 

MR OSBORNE:   Yes. 

 35 

MS WALSH:   And in fact the assessment in your evidence focuses on the 

CBD doesn’t it? 

 

MR OSBORNE:   It does. 

 40 

MS WALSH:   So the conclusion reached in your evidence that the City centre 

is in a state of decline as a result of the decentralisation of commercial 

activity both pre and post-earthquakes, that is correct, isn’t it? 

 

MR OSBORNE:   That is my position, yes. 45 
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MS WALSH:   Yes. And you consider intervention is necessary in order to halt 

that decline and re-establish a functioning and competitive CBD that 

meets the social and economic needs of the community, is that correct? 

 

MR OSBORNE:   I don’t believe the market will achieve that on its own at this 5 

point, no. 

 

MS WALSH:   So are you aware under the RMA and in particular section 74 

that it is not permissible to regulate to prevent competition between 

businesses or centres otherwise known as trade competition effects? 10 

 

MR OSBORNE:   Yes. 

 

MS WALSH:   And do you accept that in order for a Council to intervene and 

regulate it must be shown that the effects of trade competition are of 15 

such a scale of significance that they will impair the public amenity or 

the vibrancy or the vitality of a centre before you can get to that 

regulation? 

 

MR OSBORNE:   I would say in terms of a plan change that is what you look 20 

at, you look at the level of impacts on any given centre, yes.  In terms 

of this is a district plan you are trying to assess the most efficient 

outcome across a network of centres rather than individual trade 

competition. 

 25 

MS WALSH:   And so it would be critical in doing so then, wouldn’t it, to look 

at what we would refer to as distributional effects, wouldn’t it? 

 

MR OSBORNE:   You look at the - I guess what I haven’t done is look at the 

distributional effects on every single centre.  So what I have done is 30 

assess whether the centralisation of activity will result in a more 

efficient and more economically beneficial position for the City. 

 

MS WALSH:   So given your evidence focuses on the CBD then, and I think 

you might have just answered this, you haven’t undertaken the same 35 

level of review or analysis for other centres, have you? 

 

MR OSBORNE:   I haven’t looked at every centre in the network and looked at 

an appropriate level for each one of those.  What I have done is look at 

a City-wide basis and seen whether there is sufficient supply through 40 

the plan to actually meet the needs and growth requirements for the 

City, yes. 

 

MS WALSH:   So - - - 

 45 
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MR OSBORNE:   And the recovery, sorry, and the recovery of the CBD is 

probably more important even at this stage. 

 

MS WALSH:   Yes, so you couldn’t comment on, for example, whether or not 

there is a need to regulate commercial and primarily retail activity and 5 

their tenancy sizes at Ferrymead, for example? 

 

MR OSBORNE:   Not in terms of retail I couldn’t, no. 

 

MS WALSH:   And that might be more a question for Mr Heath.  So 10 

specifically you wouldn’t be able to comment then as to whether such 

regulation is necessary to address potential distributional effects on 

Eastgate Mall? 

 

  [2.35 pm] 15 

 

MR OSBORNE:   I could not answer that. 

 

MS WALSH:   No, okay.  So I am going to ask you some questions about the 

Property Economics Report which I understand you were a co-author 20 

to. 

 

MR OSBORNE:   It sounds familiar, yes. 

 

MS WALSH:   So this was attached as appendix 8.3 to the Section 32 Report 25 

and I just want you to look at – and perhaps if you could bring this up - 

Mr Osborne, section 11, page 59 of that report.  You are familiar with 

this report, Mr Osborne? 

 

MR OSBORNE:   I believe I am familiar with the commercial office aspect of 30 

that report. 

 

MS WALSH:   Now, section 11 provides the overview and recommendations 

and under that heading it states that “the report is summarised as 

providing an overview of each centre within the Christchurch market 35 

providing a snapshot of information on its employment composition, 

retail provision and recommendations for future requirements” – that is 

not up yet.  It is appendix 8.3 to the Section 32 Report or 9.3 as well to 

the industrial. 

 40 

 Do you not have a copy of this report that you co-authored? 

 

MR OSBORNE:   Not with me, no, sorry. 

 

SJH:   It is 8.3, yes?  Is it not there? 45 
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MS WALSH:   So essentially the report sets out the recommendations for each 

of the centres, and you will find Ferrymead at page 65, is that correct? 

 

MR OSBORNE:   Ferrymead is at page 65, yes. 

 5 

MS WALSH:   Now, it is described as a large Neighbourhood Centre, is that 

correct? 

 

MR OSBORNE:   Yes, that is what its role is said as. 

 10 

MS WALSH:   And the report which you co-authored, that identifies that at 

Ferrymead there is a total floor space gross floor area of 27,249 metres 

squared? 

 

MR OSBORNE:   That is what is – yes. 15 

 

MS WALSH:   And then it also says that there is 19,600 which is large format 

retail, is that correct? 

 

MR OSBORNE:   That is correct. 20 

 

MS WALSH:   And by large format retail you mean retail over 500 metres 

squared, is that correct? 

 

MR OSBORNE:   I believe that - you would have to double check that with 25 

Mr Heath - but I believe that is one of the criterion for LFR, yes. 

 

MS WALSH:   Look, I might leave those questions for Mr Heath because it 

seems that he would be more appropriate. 

 30 

MR OSBORNE:   Sorry. 

 

MS WALSH:   So look I will just turn to – now I am going to ask you a few 

questions about variation 86 which I understand you were involved in 

for the Council, is that correct? 35 

 

MR OSBORNE:   That is correct, yes. 

 

MS WALSH:   And you will recall that, and for the Panel’s benefit, that 

variation 86 was a variation initiated by the Council in the mid 2000s 40 

roughly, is that correct? 

 

MR OSBORNE:   Yes. 

 

MS WALSH:   And you will recall that like the currently Proposed Plan that a 45 

centres based approach was also promulgated? 
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MR OSBORNE:   Yes. 

 

MS WALSH:   And that sought to limit commercial activities to a network of 

identified centres and to limit out-of-centre activity, you recall that? 5 

 

MR OSBORNE:   I do. 

 

MS WALSH:   And you would also recall that it sought to deal with and 

address distributional effects on centres, is that correct? 10 

 

MR OSBORNE:   That is stretching my memory a little bit, I could not actually 

comment on that.  I am not sure if I looked at the actual distributional 

effects. 

 15 

MS WALSH:   Okay.  Do you agree that Eastgate Mall would have been one 

of the centres that variation 86 would have looked at? 

 

MR OSBORNE:   It would have been. 

 20 

MS WALSH:   And you prepared reports and gave evidence for the Council in 

support of that variation, didn’t you? 

 

  [2.40 pm] 

 25 

MR OSBORNE:   Yes. 

 

MS WALSH:   And at that time, through the variation, the Council was 

pursuing a zoning for my client’s, Mr Sloan’s land at Ferrymead which 

was enabling of large format retail, do you recall that? 30 

 

MR OSBORNE:   I do not, I am afraid. 

 

MS WALSH:   You do not recall that? 

 35 

MR OSBORNE:   No. 

 

MS WALSH:   You did give evidence on that.   

 

MR OSBORNE:   Yes, I am afraid I don’t remember giving specifically 40 

evidence on that piece of land. 

 

MS WALSH:   Okay.  Well, how about if I put to you, do you have any reason 

to disagree that Mr Sloan’s land was being proposed as a large format 

retail centre as part of variation 86? 45 
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MR OSBORNE:   I would accept it could have been looked at. 

 

MS WALSH:   Yes, okay.  Well, look I do not think I can take that any further 

with you.  Now, this is probably something you will be able to be more 

able to assist me on, Mr Osborne, is ancillary office activities in 5 

industrial zones, and in particular in the way that they are proposed to 

be regulated I understand is twofold.  So you have got the definition on 

the one hand, which is a tight definition around what it means to be an 

ancillary office activity in industrial zones, and then on the other hand 

you have also got this 500 metre squared limit, is that your 10 

understanding? 

 

MR OSBORNE:   A tight definition is an interesting - I guess and the market 

definitions are often stretched so there is definitely a definition of 

ancillary and then there is a limit to 30 percent or 500 square metres, 15 

whichever is the least. 

 

MS WALSH:   Yes, and then there is a third level, if you like, of regulation 

which seeks to limit general office activities in industrial zones at 

150 metres squared? 20 

 

MR OSBORNE:   I believe that that was a position that was held by a 

submitter but that is no longer the case. 

 

MS WALSH:   So can you tell me what the regulation is for general office 25 

activities? 

 

MR OSBORNE:   I believe that it is not a permitted activity standalone office 

at all. 

 30 

MS WALSH:   Yes, thank you.  Now, would it be fair to say, and I think you 

have said this before, that over the last 10 or 15 years or so there has 

been obviously a proliferation of office activity in industrial zones, that 

is correct, isn’t it? 

 35 

MR OSBORNE:   Very fair to say. 

 

MS WALSH:   And that is reasonably well detailed in the same report here, 

isn’t it, yes.  And that report shows, doesn’t it, that between 2000 and 

2012 there has been some 10,000 metres squared of floor space that has 40 

been consented for offices in industrial zones each year? 

 

MR OSBORNE:   That is correct. 
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MS WALSH:   And it also identifies that during that same time period there 

has been 1,200,000 or so metres squared of industrial activity within 

that same time period?  It is at page 94 if you want to have a look. 

 

MR OSBORNE:   If it is in the report I accept that, yes. 5 

 

MS WALSH:   Now, is it correct that the report does not provide any analysis 

whatsoever as to what proportion of those commercial offices are 

ancillary offices? 

 10 

MR OSBORNE:   It does not, no, it is very difficult to identify specifically 

ancillary offices because often those offices themselves are registered 

through the business frame data as industrial activity. So the employees 

that are within that office actually come down as industrial and so it is 

difficult to identify those specifically. 15 

 

MS WALSH:   And you have not provided any breakdown in your evidence 

either, have you? 

 

MR OSBORNE:   It was not possible to break that down unfortunately because 20 

of that definition issue with businesses registering their commercial 

employees as industrial, so it is - - - 

 

MS WALSH:   Well, possible is probably - I am not sure if that is quite the 

right word, I mean there could have been a survey done or something 25 

like that surely, or at least a snapshot? 

 

MR OSBORNE:   Absolutely, I guess within the timeframes and within the 

budget. 

 30 

MS WALSH:   Okay, well, that is good to have that clarified.  So we do not 

really know with any certainty then how much of this issue with an 

increase in office space in industrial zones is really down to industrial 

ancillary offices, do we, there is no certainty of that? 

 35 

MR OSBORNE:   No, what it tells us is how competitive the industrial areas 

are for commercial activity. 

 

MS WALSH:   Mm. 

 40 

MR OSBORNE:   Yes, and whether those are ancillary commercial or whether 

they are standalone commercial, it is a very attractive location within 

the Christchurch market for those activities. 

 

  [2.45 pm] 45 
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MS WALSH:   And do you agree it would be inefficient for an industrial 

activity to have to split its offices in two locations? 

 

MR OSBORNE:   It really does depend because often ancillary activity is not 

just related to the activity that goes onsite.  For example, a head office 5 

can service several industrial locations from one commercial location 

and so it limits the degree of efficiency for that and it is basically a 

cheap way of them getting industrial land with commercial activity.  So 

those bigger offices tend to be able to service a much wider area from 

that location. 10 

 

MS WALSH:   This may be more a question for Mr Stevenson, so I accept you 

are not a planner, but when an office activity starts to overtake the 

primary industrial activity on the site it is really no longer an ancillary 

office activity then, is it? 15 

 

MR OSBORNE:   Well, by its definition it is still incidental to what is going 

on. 

 

MS WALSH:   Incidental to the primary use. 20 

 

MR OSBORNE:   Because the primary use is for as an industrial activity, it is 

just servicing a much wider industrial network through that commercial 

location. 

 25 

MS WALSH:   But the definition of ancillary office activity is, albeit there 

could be others as well, but it is a form of restriction in itself, is it not? 

 

MR OSBORNE:   It is in itself and, as I say, the strength of that restriction 

comes around how willing the market is to test it and if you take away 30 

options, other cheap options for commercial locations, that definition 

will be tested more and more and it becomes difficult to keep those 

commercial activities out. It is very difficult to get a watertight 

definition. 

 35 

MS WALSH:   I accept that.  So look I just want you to turn to paragraph 4.4 

of your evidence-in-chief and one of the reasons you have given there 

for promoting a restriction on ancillary office activities is that you 

consider it recognises objective 6.2.6 clause 2 of the CRPS, is that 

correct, that is what your evidence says? 40 

 

MR OSBORNE:   This is 4.4? 

 

MS WALSH:   4.1.4 of your evidence-in-chief, page 7. 

 45 
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MR OSBORNE:   I believe that is one of the reasons and one of the directives 

that is given by the Regional Policy Statement is to protect to a degree 

industrial land for industrial activities. 

 

MS WALSH:   And you say that that would also include protecting land 5 

against ancillary office activities? 

 

MR OSBORNE:   Yes, because ancillary activities in themselves, being 

commercial, obviously can – they are higher level activities and higher 

level activities typically put strain on the price for industrial land and 10 

obviously take up vital industrial land because they can pay higher 

prices.  So what we find around the country is that very good industrial 

land gets taken up by these types of activities that fall within the 

definitions obviously. 

 15 

MS WALSH:   So did you actually look at the definitions of the RPS, did you 

look at the definition of industrial activities and commercial activities 

to which that objective relates at all? 

 

MR OSBORNE:   I actually cannot remember whether I did.   20 

 

MS WALSH:   Well, do you accept – if you have not, look I am happy to read 

these out to you or we can pull them up on the screen – but the 

definitions are contained at page 202 and 203 of the CRPS and I 

wonder if we could have those up. 25 

 

 Just while that is being found, the definition of commercial activities 

specifically excludes, as you would expect, industrial activities, do you 

see that there? 

 30 

MR OSBORNE:   That sounds right. 

 

MS WALSH:   And then if you look at the definition of industrial activities, it 

is on that same page, that specifically excludes other ancillary activities 

of industrial activities, do you see that? 35 

 

  [2.50 pm] 

 

MR OSBORNE:   I do, yes. 

 40 

MS WALSH:   Yes. So do you accept then that, that perhaps that objective 

6.2.6 is not actually wanting to exclude ancillary office activities? 

 

MR OSBORNE:   I believe that there is – no, no I do not think it is looking to 

exclude all ancillary activities, but those activities that could locate in 45 

centres, I believe that it would exclude those. 
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MS WALSH:   Okay, thank you. No further questions. 

 

SJH:   Mr Pedley? 

 5 

<CROSS-EXAMINATION BY MR PEDLEY [2.50 pm] 

 

MR PEDLEY:   Thank you, sir. Now, Mr Osborne, I am asking you questions 

on behalf of KI Commercial Limited, which has interest in the 

Addington area. 10 

 

MR OSBORNE:   Okay. 

 

MR PEDLEY:   So perhaps before I start, can I just ask, are you familiar with 

the submission or the evidence of KI Commercial Limited? 15 

 

MR OSBORNE:   I am familiar, I have read Mr McDermott’s, I believe it is 

evidence on KI Commercial, yes. 

 

MR PEDLEY:   Thank you. So, as a starting point, I would just like to get 20 

some confirmation from you about the general nature of the evidence, 

and apologies if you have already answered similar questions so far. 

 

MR OSBORNE:   Sure. 

 25 

MR PEDLEY:   So at paragraph 3.1 of your rebuttal, there is a statement there 

where you say that “the economic evidence is based around high level 

principles rather than consideration of individual sites or areas” - - -  

 

MR OSBORNE:   That is correct. 30 

 

MR PEDLEY:   - - - and that is correct? 

 

MR OSBORNE:   Yes. 

 35 

MR PEDLEY:   So is it fair to say that your evidence is directed towards the 

consequences of wide spread dispersal of commercial activities 

throughout Christchurch rather than the direct impact of allowing 

commercial development in one specific location? 

 40 

MR OSBORNE:   It is, it is looking at the cumulative impacts of dispersal 

rather than one standalone et cetera. 

 

MR PEDLEY:   Now one of the key themes of your evidence, as I understand 

it, is that you support directing development towards existing 45 

commercial centres, particularly the CBD, is that correct? 
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MR OSBORNE:   That is correct, yes. 

 

MR PEDLEY:   Now from your perspective, what are the key features that 

define a commercial centre? 5 

 

MR OSBORNE:   A level of commercial activity obviously, you know certain 

type of built – certain level of amenity, there is a variety of smaller 

ones I think beyond that, but those would be the main ones. There 

needs to be a degree of infrastructure provided to make that highly 10 

accessible, things like that. 

 

MR PEDLEY:   Thank you.  Now if I could take you to paragraph 7.5 of your 

primary evidence, and that is where you are describing the different 

forms of economic efficiency which you say will be improved by 15 

measures in the Proposed Plan. So in particular there you discuss 

allocative efficiency which - - -  

 

MR OSBORNE:   Yes. 

 20 

MR PEDLEY:   - - - you describe is the value of what is produced to the 

community as a whole, and I just have a couple of questions about that 

concept for you. 

 

MR OSBORNE:   Sure.  25 

 

MR PEDLEY:   So firstly you state that where people are made worse off to 

benefit the community, in some cases those affected parties will need to 

be compensated”? 

 30 

MR OSBORNE:   In some cases they are, yes. 

 

MR PEDLEY:   Have you considered the potential cost of compensating 

parties that are negatively affected by the Proposed Plan, in fact did 

that cost into your recommendations? 35 

 

MR OSBORNE:   I have not no, no. 

 

MR PEDLEY:   Now secondly in that same paragraph you note that “in order 

to pursue allocative efficiency, it is fundamental that all key consumer 40 

volumes and preferences are identified and considered”, and you 

describe this as “pivotal to maximising community wellbeing”, is that 

correct? 

 

MR OSBORNE:   That is correct. 45 
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MR PEDLEY:   What information have you considered about consumer 

volumes and preferences in relation to the Addington area specifically/ 

 

MR OSBORNE:   I have not specifically to Addington at all. 

 5 

MR PEDLEY:   Following on from this I have some further questions about 

your knowledge of the Addington area generally, particularly the area 

that is the subject of the KI Commercial submission.  So firstly have 

you been to the Addington area and driven around the area, in 

particular the KI Commercial residential (INDISTINCT 4.18)? 10 

 

MR OSBORNE:   I have been around that area, I have driven around it a little 

bit, yes. 

 

MR PEDLEY:   Do you know the pre-earthquake and post-earthquake growth 15 

and development rates for Addington? 

 

MR OSBORNE:   No, no I do not. 

 

MR PEDLEY:   Do you know how much private capitals been invested in the 20 

area in the last 10 years under the current planning regime? 

 

MR OSBORNE:   No. 

 

MR PEDLEY:   Do you know the current numbers of workers and commercial 25 

businesses operating in Addington and the economic benefit that these 

businesses have provided to Christchurch? 

 

MR OSBORNE:   No. 

 30 

MR PEDLEY:   And finally have you quantified the amount of additional 

development that could occur within the area identified by KI 

Commercial and the direct economic impact that this would have on 

the CBD or other centres? 

 35 

  [2.55 pm] 

 

MR OSBORNE:   No, not specifically, although an increase in supply of 

commercial activity will inevitably, I think it was pointed out before, 

there is a certain amount of commercial activity that will be generated, 40 

and obviously the more land you supply typically in a model you get 

incremental and smaller and smaller increases to that growth, but it has 

larger and larger impacts.  So the idea of the Replacement Plan is that 

there is sufficient supply within the current market to actually demand 

for commercial. 45 
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MR PEDLEY:   Sure, I understand the general principle, I guess just repeating 

the question again, have you considered anything specifically about 

Addington - - -  

 

MR OSBORNE:   Not specifically, I have not, as I say I have not looked at 5 

specific areas, no. 

 

MR PEDLEY:   Now at paragraph 7.1 of your evidence – just turning back a 

page – you note that one way to increase community wellbeing is 

through improvements and equities.  Now on this basis do you agree 10 

that decreases in equity can reduce community wellbeing? 

 

MR OSBORNE:   They can, yes. 

 

MR PEDLEY:   Have you quantified the loss in equity that will occur to 15 

individuals and businesses that have made significant investments and 

commitments in the Addington area based on the current planning 

regime if the proposed restrictions are put in place? 

 

MR OSBORNE:   I have neither assessed the impact on changes in the price of 20 

land through rezoning whether they are positive or negative. 

 

MR PEDLEY:   And just one final question for you, it is at paragraph 10.3 of 

your evidence, where you are referring to the Central City Recovery 

Plan. Now you describe the Central City Recovery Plan is a key 25 

document, so do you agree that the content of that document is 

important to the final decision that is made on this plan? 

 

MR OSBORNE:   I believe that it represents a community direction, yes. 

 30 

MR PEDLEY:   And are you familiar with the content of the - - -  

 

MR OSBORNE:   I have gone through it. 

 

MR PEDLEY:   - - - Recovery Plan? 35 

 

MR OSBORNE:   Yes. 

 

MR PEDLEY:   Okay. I just want to take you to a particular part of it, I wonder 

if that could be brought up on screen, it is at page 105 of the Central 40 

City Recovery Plan – that should be in front of you and it is the section 

underneath “suburban centres” and I will just read that out to you, and 

that says: 

 

 “The Draft Central City Plan prepared by the Christchurch City 45 

Council propose restrictions on development outside the central city to 
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protect the CBD as a consolidated business hub. Those protections 

have not been adopted in the amendments to the District Plan contained 

in appendix 1. The Recovery Plan together with the anchor projects and 

amended regulatory framework provides a compelling case for 

continued investment in the central city and it is not considered 5 

necessary or desirable to restrict suburban development to achieve the 

aspirations of the Recovery Plan”. 

 

 So my question for you is, have you specifically considered that part of 

the Recovery Plan when preparing your evidence? 10 

 

MR OSBORNE:   I have read that specific part of the plan, but I do not believe 

that that is correct.  I do not believe that the initiatives and so forth that 

are outlined will be sufficient to allow the CBD to recover, and I 

believe it is represented in several peoples evidence that that will not be 15 

sufficient, that there needs to be some sort of regulation around activity 

outside of the CBD - - -  

 

MR PEDLEY:   Sure. 

 20 

MR OSBORNE:   - - - to make it work. 

 

MR PEDLEY:   So you have read it, considered it and you disagree with it? 

 

MR OSBORNE:   I do. 25 

 

MR PEDLEY:   Okay, thank you, no further questions. 

 

SJH:   Ms Huria? 

 30 

MS WALSH:   Sorry. 

 

SJH:   Sorry, Ms Walsh? 

 

MS WALSH:   Sorry, sir, sorry to interrupt, I wonder if I may be excused and I 35 

understand I forgo my right to any re-examination as a result of that. 

 

SJH:   Yes. 

 

MS WALSH:   Thank you. 40 

 

MS HURIA:   Hi, I just (INDISTINCT 4.00) just for a point of clarification, 

are you suggesting that – so I am not talking about large property 

developers or, you know, mall operators, but the small business 

operators whose capital is at risk, maybe they employ people, quite 45 

often they do, quite often they are not making a great return on their 
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capital – sorry – are you suggesting – you are not suggesting that they 

should make their location based decisions on concepts of community 

good? 

 

MR OSBORNE:   Not at that level, no. 5 

 

MS HURIA:   No. 

 

MR OSBORNE:   I do not think we are talking about small businesses 

necessarily, especially sort of home businesses and things like that, 10 

there are distinct levels where KACs and the CBD look at restricting 

development over 500 square metres in other locations, so it is about 

the size of the business that is actually quite important - - -  

 

MS HURIA:   Okay. 15 

 

MR OSBORNE:   - - - even though those big businesses may only constitute a 

small part of the total number of businesses, they are actually are large 

part of the employment and activity. 

 20 

  [3.00 pm] 

 

MS HURIA:   Yes. 

 

MR OSBORNE:   So we are looking at those larger businesses primarily. It 25 

would still be good to be able to create an environment where 

everybody, including the small businesses, benefit from having some 

sort of an incubator type environment, then they can move to centres 

that are more valuable for everybody. 

 30 

MS HURIA:   Okay. And so really, just for my clarification, one of the 

purposes of the Plan is to make sure there is that community good, that 

community good is at the top of the list of priorities rather than the 

interests of the smaller business owner?   

 35 

MR OSBORNE:   Yes, yes, I think that is what the Council is trying to 

achieve, it is trying to achieve economic prosperity for the whole city 

and it is realising that some individual decisions may be made that may 

benefit the individual slightly but may cost the community even more. 

 40 

 It is inherent, I guess, in all production, using techniques that may 

pollute a river, for example, may be low cost for the producer but may 

obviously have high costs for the community. 

 

 So it is just recognising those where appropriate, and trying to find a 45 

balance between managing those externalities and the cost involved in 
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regulation in general, and getting, rather than a specific number and a 

specific idea, just getting a general level and seeing if those costs are 

going to outweigh the benefits at that point. 

 

MS HURIA:   Okay, thank you, thank you, sir. 5 

 

SJH:   Thank you, Ms Dawson.   

 

MS DAWSON:   Thank you, Mr Osborne.  I want to ask you about one of the 

matters that the Panel are to consider which is the risks of acting or not 10 

acting, so there are risks both ways presumably, so in not acting from 

an office point of view, there is the risk of being too liberal, taking too 

light handed an approach to offices outside the CBD, or outside 

centres.   

 15 

 On the other hand, it could be too heavy handed, unnecessarily restrict 

offices thinking that it might protect the CBD, for example.   

 

 So how do you compare and weigh those risks and also, if the Plan gets 

it wrong, how could that wrong be rectified?  I mean, are some things 20 

able to be rectified and others not, in other words, there is a risk that it 

cannot be rectified? 

 

MR OSBORNE:   It is a very difficult question, I think that is the question 

economically that is trying to be answered and if there was a definitive 25 

answer, it would be great. 

 

 Essentially you are trying to – you are looking at the general level of 

those costs and looking at the risks of regulations you have set and 

whether those will stifle growth. 30 

 

 Importantly, you are also looking – I mean, Christchurch needs to 

recover but it also needs to have a sustainable long term growth 

strategy essentially, and a lot of places around the world and a lot of 

places around New Zealand specifically, allow that freedom and that 35 

flexibility at a long term cost because the costs of that decentralisation 

get greater and greater and greater and soon they do not lose businesses 

because they are not flexible, they lose businesses because they are no 

longer an effective business environment. 

 40 

 So it is quite – the costs that we are talking about are quite dynamic.  It 

is not just what you are likely to lose now in terms of the agglomeration 

and in terms of the loss of amenity and things like that within a centre.  

 

 The alternative to that is that people say, well, tight regulation will 45 

cause businesses elsewhere and there will be that cost, and it is difficult 
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to ascertain exactly what level that is, but there are within the Plan, 

there is a relief for that to a degree where it is discretionary, these 

office activities, and you can look to have these in locations that the 

Plan would suggest are not the best, but there are reasons for that. 

 5 

 But in the long term, if you do not allow the consolidation of this 

activity, those businesses are likely to leave anyway because it 

becomes difficult to do business in Christchurch because of the 

inefficient use of that infrastructure because it costs so much to live and 

to work here and to get to work and there is nobody around you 10 

because you are the only business in a particular location, there are no 

synergies, there is no agglomeration, people cannot get to work, all 

those sorts of things start to actually cost more in the long term. 

 

  [3.05 pm] 15 

 

 So looking at it, you have to look at the likely response by the market 

and whether there are sufficient relief valves for that, and I believe 

even though there is a cost obviously involved in going through a 

consent process and so forth, and trying to get something that is not 20 

permitted in the Plan, I believe that cost is going to be significantly 

smaller now, never mind in the future when you produce a sustainable 

city, essentially, and one that works effectively and efficiently.  

 

 But it comes down to an opinion on those costs and on those benefits at 25 

the end of the day, because without going out and asking everybody 

whether they will leave, it is difficult to understand what level you 

actually will be forced to relocate somewhere else, or what cost you 

will actually incur. 

 30 

MS DAWSON:   So if a Council is considering a discretionary activity for an 

office in an industrial zone, how does anyone assess the impact of that 

particular office in terms of these longer-term, broader risks and costs 

that you have been talking about? 

 35 

MR OSBORNE:   You have got to look at the proportional and cumulative 

impact that allowing that office out of centre has.  At that level, it needs 

to be relatively significant not to allow it to go somewhere else if it is 

going to actually leave.  Now, that is, again, a difficult position to have 

because people will simply go, “Well, we are going to go somewhere 40 

else if you do not allow us to do this”.  But it is something that can be 

assessed, just like retail in terms of impacts on centres can be assessed 

for retail development, so too can office outside of centres. 

 

MS DAWSON:   But retail is non-complying activity, I think, in industrial 45 

zones, whereas offices is discretionary.  I mean would not any one 
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particular office, particularly that is not too large, just have a relatively 

minor impact that could not be assessed in terms of the long-term dis-

agglomeration effects on a city as a whole? 

 

MR OSBORNE:   It is difficult, and I think you have to look at the precedent 5 

that that sets by simply doing an iterative assessment. You would have 

to look at that iterative impact and whether that business can in fact 

locate in a more efficient location or whether it simply cannot, so there 

are those practical considerations as well. 

 10 

MS DAWSON:   How would you also measure, over time, the effectiveness of 

the rules in terms of achieving these long-term benefits for the city as a 

whole?  Whether you are light-handed or heavy-handed, how do you 

measure whether you are being effective? 

 15 

MR OSBORNE:   Essentially what you are trying to create is an increase in 

income, an increase in productivity, and I think these things, and the 

attractiveness of centres and of Christchurch as a location, and there are 

a number of surveys, for example, that are used to talk about the 

attractiveness of business in particular locations around New Zealand 20 

and whether that is improving or not, and why that is actually 

becoming more attractive.  Whether it is because it is an easier and 

more efficient, better, more productive place to do business or not.  

That is essentially what you are trying to create. You are trying to 

create a better place to do business. 25 

 

MS DAWSON:   Do we in Christchurch have any baseline against which to 

compare that? 

 

MR OSBORNE:   There is the baseline obviously before the earthquake that 30 

looks at whether businesses were locating in centre and the general 

impacts of that, but the long-term impacts on the competitiveness.  It 

had had an impact on productivity for high-value office. It had 

impacted upon that compared to other locations, but it had not really 

shown itself as much.  So the baseline would be where you were before 35 

the earthquake and whether that is actually improving, and whether it is 

becoming a better place to do business, and whether the CBD in itself 

is recovering as well. 

 

MS DAWSON:   Thank you, that is fine. 40 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Mr Osborne, I want to take you a bit further on this topic 

of offices, more particularly focused on the question of to what extent 45 

is there any real risk to be concerned with in regard to centres.  So in 
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your summary you provided some clarity on that, and indicating – I 

think you said “there was an economic rationale which could be relied 

upon I suppose, that an existing centre built-form and activates within 

them I think effectively create a restraint on the likelihood or whatever 

of significant office development within them”. 5 

 

  [3.10 pm] 

 

 I suppose the first thing is just to test with you whether that opinion 

amounts to further reflection on the advice that you jointly gave in the 10 

Property Economics Report. I am looking here at the second of your 

recommendations and it was to the effect that “either restricted 

discretionary or discretionary, the development of any commercial 

office activity above 500 square metres outside the central city”. So 

that was your second recommendation. 15 

 

 And you went on the say that “office activity above this threshold 

typically accommodates business that would serve a much wider city 

and so forth function and these activity types would both encourage 

and stimulate the recovery of the CBD and the associated economic 20 

advantages”, 

 

 So there was a recommendation that just applied, it appeared on its face 

to everything outside the CBD. 

 25 

MR OSBORNE:   Yes. 

 

JUDGE HASSAN:   Whereas your comment this morning was, “I think it was 

safe enough to actually draw a line around centres where there are 

permitted activities, of course at the moment under the Proposed Plan”.  30 

Is that correct, does it represent a change of view? 

 

MR OSBORNE:   I think what I was talking about earlier was more about the 

total cap of office space - - - 

 35 

JUDGE HASSAN:   500 square metres? 

 

MR OSBORNE:   No, so some centres have a limit of how much in total office 

can go in there, rather than just a size. 

 40 

JUDGE HASSAN:   Yes, so I want to direct your attention perhaps to those 

centres where that is not the case. 

 

MR OSBORNE:   Yes. 

 45 
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JUDGE HASSAN:   It is the exception rather than the rule that cap, and for 

those that it does not apply to, take Riccarton for example, is it your 

opinion that in fact from the point of view of looking at the risks posed 

to the CBD, is it your opinion that a cap should be considered for 

centres such as Riccarton? 5 

 

MR OSBORNE:   I would go, I would go further than what is currently in the 

plan in terms of that cap for tenancy size yes.  I would apply that to all 

centres, apart from the CBD. 

 10 

JUDGE HASSAN:   Right. 

 

MR OSBORNE:   Yes. 

 

JUDGE HASSAN:   And, so just in terms of that, presumably that is because if 15 

one looks at the CBD and the lack of amenity for office workers at the 

moment and look at a centre that might be near the CBD and has good 

transport routes, plus better amenity, that would represent a risk of 

recovery? 

 20 

MR OSBORNE:   Highly competitive risk, yes. 

 

JUDGE HASSAN:   Right.  And your report refers, if you go, well, page 65 of, 

if you, I have just noticed a couple of places in your report that 

Ms Walsh took you to Ferrymead and it might be that these are 25 

authored by Mr Heath, but I might ask you, in any event, there is a 

series of graphs – one refers, for instance, to the potential for 

Northlands Mall to develop further, and there is also reference to the 

Merivale Mall having potential for development. 

 30 

 If we look at Merivale first, its proximity to the CBD and its relatively 

better amenities in terms of shopping and so forth than the CBD, and its 

proximity to the Victoria Street/Bealey Avenue intersection, does that 

present any risk in the way you see it if there was no caps on office 

development there? 35 

 

MR OSBORNE:   I believe that in terms of its capacity and I will probably 

have to defer this a little bit to Mr Heath, but I believe that if there is 

capacity in those, they are more likely to be taken up by retail than by 

office, but I believe that any capacity like that represents some risk, as 40 

does, I mean there is the balance obviously between that risk and the 

risk of businesses not going in to the CBD at all.  But I think that it 

does represent a risk, I think that risk to a certain degree can be 

mitigated by limiting the size of businesses that are able to go in there 

in terms of tenancy size as well. 45 
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JUDGE HASSAN:   And the tenancy size recommendation in your joint report 

was 500 square metres, does that remain your view based on the advice 

in the report that that represents a good threshold for the scale of office 

that you could expect in a CBD, rather than here? 

 5 

MR OSBORNE:   I believe so. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 10 

 

DR MITCHELL:   Thank you, sir. Good afternoon Mr Osborne. 

 

  [3.15 pm] 

 15 

 Your evidence has talked a lot about the competition that potentially 

exists between the CBD and the commercial activity located outside the 

CBD but within Christchurch City.  To what extent is Christchurch as a 

totality competing commercially with other parts of New Zealand for 

the sorts of development that you’re talking about? 20 

 

MR OSBORNE:   The mobility of commercial affects our office activity over 

the last 15 years probably again has increased markedly, so that the size 

of that market is growing and is growing at an almost exponential rate.   

 25 

 So Christchurch does compete – it has got an international airport, 

which obviously helps that on a national level, so there is a significant, 

and I would not be able to quote you a proportion of the market that is 

mobile in terms of being able to choose a national location, but it is a 

significant level and it is growing.   30 

 

DR MITCHELL:   It would not be trivial it would be material. 

 

MR OSBORNE:   It would be material and the flow on effects of not being 

able to garner the profile that goes along with those would again impact 35 

on local servicing as well. It would mean that some businesses that 

currently service partially an international market would no longer be 

able to operate from Christchurch. 

 

DR MITCHELL:   Okay.  And if we accept the proposition that a revitalisation 40 

of the central city is of fundamental importance, to what extent will that 

be influenced by the contents of the District Plan that we are 

considering, relative to the range of other factors that come to mind.  I 

mean if we could be very prescriptive or very liberal or somewhere in 

between how much difference will that make, given the challenges that 45 

it seems to me the central city is facing anyway? 
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MR OSBORNE:   I believe that there is essentially a hurdle that the CBD 

needs to get over in terms of its ability to develop and redevelop, and 

you cannot go part way of that hurdle essentially.  The initiatives and 

so forth that are proposed by both Council and by central government 5 

will go some way, but if those do not operate as catalysts for private 

investment then you have essentially gone no way to recovering the 

CBD, it will operate as a small centre essentially. 

 

 You need to get to the level where there is certainty within investors 10 

going into the CBD, and I think it is fairly evident at the moment that 

that certainty is not there as certain large developers pull out of quite 

fundamental locations within Christchurch Central City, even with the 

initiatives and the amount of publicity around those initiatives, that is 

not creating that degree of certainty necessary for that investment.   15 

 

 I mean it does take time, there is no doubt that the initiatives will have 

some impact, but as I say, it either gets to the point where the benefits 

that I have talked about actually start to become realised in the market 

and therefore it perpetuates itself, or you do not, and if you are not 20 

going to get to the point where you get these sorts of benefits then you 

are always going to have to be highly regulatory and you are going to 

have always basically have initiatives to try and keep the CBD going.  

So this is a kick-start essentially back for that CBD, and it needs to be a 

good kick-start for it to work.  25 

 

DR MITCHELL:   And I know you are not giving evidence as a planner, but I 

know you have got a planning background as an economic one, and 

you will understand the distinction between a controlled activity and a 

restricted discretionary activity. 30 

 

 If one was wanting to send a signal to the development community in 

the CBD that Christchurch CBD was open for business, do you think it 

would be a useful signal to say – we are going to make the maximum 

use of controlled activity status that we practically can, rather than 35 

relying on a restricted discretionary activity whereby consent may or 

may not be granted, depending on the merits.  Do you think that would 

be a positive signal and would it be beneficial? 

 

  [3.20 pm] 40 

 

MR OSBORNE:   It would be a positive signal. Whether it would be beneficial 

or not is difficult, because once you deal with black and white in a 

business environment that is growing and changing, you can set 

yourself up for real problems later on.  Commercial activity especially 45 
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is quite dynamic in the way that it changes, and by setting absolutes of 

yes or no, you increase the risk of losing business essentially. 

 

 I understand that you reduce the certainty by having the maybes in 

there, but there is a certain degree – those are necessary to a certain 5 

degree to try and balance out the benefits and the costs of that. 

 

DR MITCHELL:   Not sure I follow that, can you - - - 

 

MR OSBORNE:   Essentially by providing a degree of restricted discretionary 10 

activity, you prove a higher level of flexibility in the market for people 

to – for businesses to locate. 

 

DR MITCHELL:   Why? 

 15 

MR OSBORNE:   Because they can go through that process.  Apart from the 

permitted activities obviously, you give them the ability for businesses 

that cannot locate in centre and have businesses that have changed in 

nature, you give them the ability to locate another replacement, so you 

provide that flexibility within the market. 20 

 

DR MITCHELL:   Still not sure I follow – if you are saying to a developer that 

wants to invest in the Central City and if you want to do this sort of 

activity, we will grant consent to that, it is a question of what the 

conditions are as opposed to, you make an application for that same 25 

activity, and we will decide whether to grant consent or not. 

 

 I would have thought that the former has all the flexibility in the world 

for a developer whereas the second one as considerably less.  

 30 

MR OSBORNE:   Sorry, I actually misconstrued your question entirely, I was 

talking about the entire market and the ability for investors and 

developers in the CBD to know that activity will go into the CBD. 

 

 So yes, you are right, by providing more certainty around the ability of 35 

what to build in a CBD, absolutely you are going to provide more 

investment in the CBD, yes. 

 

DR MITCHELL:   Right, and just finally, if you were tasked with the job that 

we are tasked with which is to encourage a high quality CBD to 40 

develop or redevelop over time, what are the key things that we should 

be doing? 

 

MR OSBORNE:   I believe that a – I mean a high quality CBD is the 

culmination of quite a few activities and you need to be making sure 45 
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that those activities that the CBD is in the long term going to be 

competitive for those activities. 

 

 That is, it is going to get to a stage, as I have talked about, where it will 

perpetuate itself. It is important therefore that, especially at the 5 

beginning and over the relatively short life of this District Plan, that 

you funnel as much activity into the CBD as early as possible because 

the redevelopment – there needs to be significant demand to have 

quality redevelopment, although it is expensive, the redevelopment of 

the CBD which fits that quite nicely anyway. 10 

 

 If there is not sufficient demand, you are going to get disjointed 

activities and potentially low value activities going into that CBD, and 

that will not be sustainable long term. 

 15 

 It needs to be, I think as other experts have identified as well, it needs 

to be high level activities going into the Christchurch CBD, and in 

order to do that, CBD essentially has to have its pick of activities, it 

cannot be the poor cousin to another centre because then you are going 

to get low level activities, second tier activities will not generate the 20 

type of CBD that will perpetuate itself.  

 

DR MITCHELL:   All right, thank you, thank you, Mr Osborne, thank you, sir. 

 

SJH:   Mr Osborne, you refer in your evidence to the – if I can put it this way – 25 

the CBD refugees flight to out of centre areas after the earthquake.  Is 

there any information that you or anyone else is able to give us as to the 

length of commitment of leases that those people have.  In other words, 

when is it practical for them to - - - 

 30 

MR OSBORNE:   I have actually read, I believe, some of the Crown’s 

evidence - - - 

 

SJH:   So we will find it there? 

 35 

MR OSBORNE:   - - - that – I think there was a report that was referenced at 

some point that – it was a survey that was done that asked people when 

they were likely to move back in and so forth into the CBD. 

 

SJH:   So it is 28 percent would consider relocating, but that does not really tell 40 

us the answer to what is the length of term they are committed to. 

 

  [3.25 pm] 

 

 I raise that because we heard evidence from Mr Humphrey Rolleston 45 

on the Strategic Directions chapter who I think it is fair to describe as a 
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very experienced Christchurch businessman and investor.  And his 

view was that there is going to be a real difficulty in getting B and C 

office space back in the CBD, particularly in the shorter term, and that 

the real answer to rejuvenation is getting more people to live within the 

CBD.  Do you have a comment on that? 5 

 

MR OSBORNE:   I would agree that that is definitely a very important factor.  

It is going to be difficult with the costs that are involved in 

redeveloping the CBD to get B and C but over the last five years I 

believe there has been around about 150,000 square metres out of other 10 

suburban centre office development over and above the traditional 

trend.  So there is plenty of office space out there for B and C providers 

and I believe that the market will produce some in the CBD. But 

because it is a simple expense it is going to be a limited market to high 

value commercial activity in the CBD, and that is why it really needs to 15 

have the pick of those high value jobs and businesses. 

 

SJH:   So you would really agree with his view which is commercial on its own 

is not going to revitalise the CBD? 

 20 

MR OSBORNE:   No, not at all. 

 

SJH:   I just want to ask you some questions about variation 86 and the centres-

based approach in that. It was not informed by the Central City 

Recovery Plan, the LURP or the new chapter 6 of the RPS?   25 

 

MR OSBORNE:   No. 

 

SJH:   And chapter 6 of the RPS requires us to take a centres based approach? 

 30 

MR OSBORNE:   Essentially, yes. 

 

SJH:   Can I just take you, at 9.18 you refer to, I think it was the Motu study, 

and the efficiency and productivity gains from agglomeration and you 

mention there that productivity gains outlined in that Motu study, it 35 

represents a potential increase of $450,000,000 per annum from 

agglomeration? 

 

MR OSBORNE:   Given that particular scenario that I outlined that was going 

back to 43 percent, I believe - - - 40 

 

SJH:   Yes. 

 

MR OSBORNE:   Yes. 

 45 
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SJH:   That is a large sum of money but in percentage terms it is only two 

percent? 

 

MR OSBORNE:   Yes. 

 5 

SJH:   What is the margin of error? 

 

MR OSBORNE:   The margin of error in the report, that was the bottom end of 

the scale that they represented but the margin of error within that range 

would have been between 0.69 and I think it went all the way to about 10 

1.5 so it covered a 95 percent confidence interval within that range of 

productivity. 

 

SJH:   And if that was the bottom of the scale what was the top end of that 

scale, can you remember? 15 

 

MR OSBORNE:   It was about two and a half times that, roughly.  Depending 

on the type of composition that goes back into the centres the higher 

level, that is the higher the productivity gains.   

 20 

SJH:   I want to take you now to your 7.11 where you said “to remain 

competitive and fulfil its role and function in the community it is 

crucial that a primary business centre provides an appropriate level of 

both retail and commercial office activity”? 

 25 

MR OSBORNE:   That is correct. 

 

SJH:   And I accept that covers the whole zone.  What commercial activity 

takes place around the Styx development? 

 30 

MR OSBORNE:   What commercial activity currently takes place? I am 

unaware what is currently there.  I know what - - - 

 

SJH:   Is it around the Homebase? 

 35 

MR OSBORNE:   Around Homebase, I do not think there is much. 

 

SJH:   There would be more around the more established malls, the older 

malls? 

 40 

MR OSBORNE:   Yes. 

 

SJH:   But as a percentage of the total spend in those areas I presume it would 

be very heavily weighted to retail? 

 45 

MR OSBORNE:   To retail, yes. 
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SJH:   So the commercial plays a very minor part in it? 

 

MR OSBORNE:   Commercial is playing a minor part currently, yes. 

 5 

SJH:   People go there to shop. 

 

MR OSBORNE:   Absolutely. 

 

SJH:   Okay, thank you.  Mr Pegley, anything arising from the Panel’s 10 

questions? 

 

MR PEGLEY:   Nothing please, sir.  Thank you. 

 

SJH:   Mr Bartlett? 15 

 

<RE-EXAMINATION BY MR BARTLETT [3.29 pm] 

 

MR BARTLETT:   Thank you, sir. Just a question from the immediate 

question you have heard. A new cap for Styx is 45,000 total 20 

commercial including 20 retail.  So that leaves 25 to be filled up with 

something else does it not? 

 

MR OSBORNE:   Yes. 

 25 

MR BARTLETT:   Are you comfortable with that as a cap for other 

commercial activities? 

 

MR OSBORNE:   I believe there is, I mean my commercial office does not 

essentially assess commercial services, which I imagine given the 30 

catchment for the Styx, would be a significantly level of that. 

 

MR BARTLETT:   So as a methodology, do you like the idea of commercial, 

commercial services being used as “the filler” between the 20 retail 

recap and the 45 that’s theoretically enabled to the site? 35 

 

MR OSBORNE:   No, I do not. 

 

MR BARTLETT:   Thank you.  

 40 

SJH:   Mr Winchester any re-examination? 

 

<RE-EXAMINATION BY MR WINCHESTER [3.30 pm] 

 

MR WINCHESTER:   I do, thank you, sir. 45 
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 Mr Osborne, my learned friend Mr Bartlett QC asked you – well put to 

you a scenario about The Palms and it having a resource consent for 

9,000 square metres additional floor space there, do you recall that? 

 

MR OSBORNE:   I do, yes. 5 

 

MR WINCHESTER:   And he put it to you that, we have to expect that 

developers’ and property owners will behave rationally in terms of 

exercising consents and making investments, you recall that? 

 10 

MR OSBORNE:   I do, yes. 

 

MR WINCHESTER:   And do you have a view as to whether the catchment of 

a centre and its condition might be a relevant factor in an investment 

decision? 15 

 

MR OSBORNE:   Absolutely. 

 

MR WINCHESTER:   And what is your view? 

 20 

MR OSBORNE:   I believe that the investment decision will look at the size 

that is proposed, the likely catchment that is attracted to that and it will 

seek to attract as many people as possible from that catchment. I 

believe the interest is not necessarily – I mean the viability is not the 

question, it is the public interest obviously of that, and that is 25 

something that they will not consider.  They may consider whether it is 

viable to develop but not what impact that will have. 

 

MR WINCHESTER:   And what do you know about the catchment, the 

primary catchment on The Palm Centre after the earthquakes? 30 

 

MR OSBORNE:   Limited knowledge. 

 

MR WINCHESTER:   And do you know anything in particular about the 

catchment, the primary catchment of the Styx Centre in terms of what 35 

is happening in it? 

 

MR OSBORNE:   I have seen a variety of different catchments developed for 

the Styx, and there is a degree of growth expected in that catchment, 

yes. 40 

 

MR WINCHESTER:   Thank you, thank you, Mr Osborne, thank you, sir. 

 

SJH:   Thank you, Mr Osborne, you may stand down. We will take the 

afternoon adjournment, now I think the next witness, Mr Gregory there 45 
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is no application to cross-examine, so other counsel may be excused if 

they wish to leave, thank you. 

 

<THE WITNESS WITHDREW [3.32 pm] 

 5 

ADJOURNED [3.32 pm] 

 

RESUMED [3.49 pm] 

 

SJH:   Yes, thank you.  Mr Winchester? 10 

 

MR WINCHESTER:   Thank you, sir.  Call the last witness of the day is 

Mr Gregory for the Council.  I call Mr Gregory. 

 

15 
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<CHRISTOPHER GREGORY, sworn [3.50 pm] 
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<EXAMINATION BY MR WINCHESTER [3.50 pm] 

 

MR WINCHESTER:   Thank you.  Can you confirm your full name is 

Christopher Michael Edward Gregory, and that you hold the 

qualifications and experience set out in your statement of evidence? 5 

 

MR GREGORY:   I do. 

 

MR WINCHESTER:   Thank you.  And you have prepared just one statement 

of evidence for this hearing dated 13 April 2015? 10 

 

MR GREGORY:   I do. 

 

MR WINCHESTER:   And do you have any amendments to that evidence? 

 15 

MR GREGORY:   No, I do not. 

 

MR WINCHESTER:   Thank you.  Can you confirm that to the best of your 

knowledge and ability it is true and correct? 

 20 

MR GREGORY:   I do.  

 

MR WINCHESTER:   Thank you, and will you please read for the Panel a 

short statement of the summary of your evidence and remain where you 

are to answer any questions. 25 

 

MR GREGORY:   Thank you.  Sir, so this is a brief summary of my evidence 

and I start with the earthquake impacts.  So in 2010/2011 earthquakes 

severely impacted and compromised the city’s core infrastructure.  The 

focus since those earthquakes has been the repair and reinstatement of 30 

the most critical infrastructure through a collaborative arrangement 

with the Crown.   

 

 This is principally the Stronger Christchurch Infrastructure Rebuilt 

Team – SCIRT, an alliance between funding agencies, contractors and 35 

consultants. 

 

 To date approximately 70 percent of the 2.23 billion dollar SCIRT 

programme is complete and on track for total completion by December 

2016.  The repair programme has been limited by funding constraints, 40 

and hence priority has been given to public health, safety and long term 

asset management value. 

 

 As a consequence, two-thirds of the expenditure has been on the waste 

water systems.  Post-SCIRT the ongoing repair and reinstatement of the 45 

water supply, wastewater, stormwater and roading networks to fully 



 Page 120 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

address earthquake’s impacts will continue for a further 20-30 years.  

This is partly due to affordability, but also a recognition that there is 

still useful life left in many of our assets. 

 

 Where assets continue to provide the required service, despite the 5 

damage, then their replacement is being deferred until such time as the 

particular asset, such as a pipe, is fully worn out due to age.  This 

approach maximises the value of the asset without compromising 

service delivery needs. 

 10 

 The majority of the SCIRT programme has been directed towards the 

water supply and wastewater repairs, hence all the critical parts of the 

network would have been repaired by the end of 2016.  An ongoing 

programme of more minor repairs and asset replacement over the 

coming 20-30 years will address reduction of the number of incidences 15 

of stormwater inundation overflow from the wastewater system, and 

restoration of full capacity in the network.   

 

 SCIRT roading repairs have been prioritised for the high use, strategic 

and arterial routes, these are the routes used principally by freight 20 

vehicles and for access to commercial centres.  By prioritising in this 

way support is provided to the commercial and industrial growth areas 

provided for in the Proposed Replacement District Plan, as well as 

addressing high use roads first. 

 25 

 Stormwater drainage networks and river systems have been impacted, 

not only by physical damage, but also through land settlement.  This is 

limiting the ability of the systems to function at pre-earthquake levels, 

so in the coming 10 year long term plan a 315 million dollar 

comprehensive land drainage recovery programme has been 30 

implemented to prioritise repairs to areas most at risk.   

 

 I move now from provision for earthquake repair to planning for 

growth in the city.  The Christchurch Transport Strategic Plan, the 

Greater Christchurch Transport Statement and the Greater Christchurch 35 

Freight Study have been undertaken with our regional partners to plan 

for the transport needs over the coming 30 years.  These pieces of work 

have taken into account relocation and growth effects arising from the 

earthquakes and they identify planned commercial and industrial 

growth areas to enable the modelling of future transport needs. 40 

 

 Strategic routes have been identified in a 91 million dollar programme 

with improvement works included in the Council’s long term plan to 

support these in association with the New Zealand Transport Agency.  

These include projects that support access to the NZTA’s planned 45 
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Christchurch southern motorway stage two, northern arterial motorway 

and western ring road improvements.   

 

  [3.55 pm] 

 5 

 For stormwater, management plans are in place for the Council’s 

critical catchments of Styx, Avon and the south-west areas.  These 

management plans address stormwater quality and quantity 

improvement through treatment and attention before release to the open 

rivers.  This programme, combined with the land drainage recovery 10 

programme, ensures provision in Council’s long term plan for the 

improvements to the overall stormwater and land drainage networks to 

accommodate the industrial and commercial growth areas. 

 

 Similarly, in the water supply and waste water activities, the Council 15 

network models have identified a programme of projects that will be 

needed to provide the additional capacity required to support the 

industrial and commercial growth areas. 

 

 These projects have been prioritised and include doing Council’s long 20 

term plan.   

 

 With all the work programmes I have referred to, there is a need to 

balance affordability with anticipated growth rates and effective use of 

the existing networks.  This is a requirement placed on Local 25 

Government by the Local Government Act where councils are required 

to efficiently provide for service demand whilst maintaining sustainable 

debt levels and affordable rates. 

 

 It would simply not be necessary, efficient, or affordable to upgrade all 30 

of Council’s infrastructure over a short period to provide the capacity 

that will eventuate over a longer timeframe to fully service the planning 

zones. 

 

 Council staff utilise computer models to simulate anticipated growth 35 

over the 30 year timeframe.  These models identify the upgrade 

projects required to provide the capacity to service the various zones as 

they develop.  This anticipated growth is based upon the Land Use 

Recovery Plan predictions together with knowledge of planned and 

actual growth patterns. 40 

 

 The projects identified are then prioritised and included in the long 

term Plan.  These are a mix of specific projects, such as the Riccarton 

wastewater interceptor for major works, and an annual programme of 

more minor works.   45 
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 The day to day capital programme for core infrastructure in the current 

draft LTP exceeds 1.3 billion over the coming 10 years.  The long term 

plan is, among other things, a 10 year programme of capital 

expenditure on infrastructure.  It is a strategic document that sets out 

the levels of service that will be provided and how the Council is going 5 

to fund the plan. 

 

 The draft 2015/2025 Long Term Plan is currently going through a 

public consultation process and should be adopted by 30 June this year. 

 10 

 As a new measure under the 2014 Amendment to the Local 

Government Act, Councils are also now required to prepare a 30 year 

infrastructure strategy to support that long term plan. 

 

 The Council’s infrastructure strategy has identified the capital funding 15 

required at a high level to ensure that strategic planning for 

infrastructure through the long term plan is informed by a long term 

view. 

 

 The infrastructure strategy has identified the key infrastructure issues 20 

for Council.  These are the ongoing repair of earthquake damage and 

addressing changing relocation and growth.  It also notes that Council 

will need to be agile and responsive as the actual patterns eventuate. 

 

 The long term plan is reviewed annually to provide an annual plan for 25 

the coming year.  Where necessary, any variations to the LTP can be 

considered, it is then more fully reviewed every three years to provide a 

new 10 year plan.  In this way, the agility and flexibility identified in 

the infrastructure strategy can be accommodated and provide staff with 

the opportunity to react to changing needs. 30 

 

 Hence, there is flexibility to review and revise programmes of work in 

response to actual growth as it occurs within the long term plan 

process.  This, combined with the strategic planning outlined and the 

levels of funding in the draft long term plan, give confidence that the 35 

infrastructure needs of the commercial and industrial zones are 

provided for. 

 

 Thank you, sir. 

 40 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 45 
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MS DAWSON:   Thank you, Mr Gregory.  Just one question, it is really about 

this level of agility, I think you talked about it in the Residential 

Chapter, I think you have quoted that same paragraph here, - - - 

 

MR GREGORY:   Correct. 5 

 

MS DAWSON:   - - - and you talked about it a minute ago.  I am just interested 

in the how agile the Council can be and what processes that involves, 

and the difficulties or scale of difficulties that you might face, and I am 

thinking – I mean, we know you have got the bigger picture, your big 10 

projects, but say a commercial area is zoned for expansion or comes 

along and planning to expand, and we have got an example of The 

Palms Mall with quite a big expansion, or maybe a new brownfields 

area is identified, and a different mix of activities that may have 

different servicing needs that become identified, so how agile, how 15 

quickly can the Council react?  What sort of processes and what 

difficulties face you in being agile? 

 

  [4.00 pm] 

 20 

MR GREGORY:   Broadly speaking, the modelling that we use to inform the 

long term plan is based on the growth predictions that provide for from 

the LURP and knowledge of population trends.  That then gives us 

from those - the models then identify the key pieces of trunk 

infrastructure that need to be upgraded, irrespective really of where the 25 

growth occurs.  So for instance with the Riccarton interceptor main we 

know there is going to be a certain level of growth generally within the 

southwest area and that is all going to come in through that main. 

 

 So that is identified as a key piece of upgrade that needs to happen, 30 

fairly expensive, and it will happen irrespective almost of the rate of 

growth. Associated with that though, there are more localised 

improvements that we anticipate may be needed, and so we then apply 

the growth to an area in anticipation of those but we have basically a 

programme of funds so funding at a programme level and in the 35 

stormwater area it may over the time of an LTP be in the order of $40 

million or so allocated annually. 

 

 As we get closer to each annual plan we can take that programme and 

apply that to where we know the growth is actually happening over a 40 

period of time by monitoring the trends and then for a one-three year 

detail programme decide where those funds are to be allocated to 

accommodate the growth that it actually occurring across the city.  That 

is basically how – so really the infrastructure strategy, the modelling 

and the LTP process are a high level overview of the sort of funding 45 

that will be needed to accommodate the sort of total numbers of growth 
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that are anticipated from the LURP and other growth mechanisms to 

make sure the funds are in place and then through the three-year LTP 

we formally get the opportunity to review those. 

 

 Equally, every year there is an annual plan process where if through 5 

urgency we do need to move funds from one activity to another area we 

are able to do so through that annual plan process.  So really the long 

term plan is a global level funding statement that says over the next 10 

years we will need in the order of $2.2 billion for infrastructure – this is 

the day to day stuff, aside from the rebuild – and that is around about 10 

$250 million a year that is allocated there, some of it to specific 

projects and some to programmes of work which are yet to be defined, 

as the actual needs arise. 

 

MS DAWSON:   So if someone identifies an area that they would like to 15 

change the use of or change the intensity of use and it has implications 

for one or other of the services, so the infrastructural services, and for 

all other intents and purposes other infrastructure, it is a good idea and 

everyone agrees it is a good idea, depending on the scale of the cost of 

how localised and how big the cost is it could be accommodated by the 20 

annual plan by a bit of adjustment?  But if it gets bigger than that then 

it is really within the three year review of the long term plan?  And if it 

is bigger again, which is hard to imagine, it would be in the 10 year sort 

of frame? 

 25 

MR GREGORY:   We do rely to a certain extent on our contacts with the 

industry, as far as for the bigger developments like industrial 

developments over at Belfast, we are in communication with those 

people that are promoting that development, so we are in conversation 

with them early on about what their likely needs are going to be, what 30 

their likely plans are, and their process is going to take many years. So 

that enables us in parallel with them to work through our statutory 

process of the LTP and the annual plan to modify whatever we might 

need to, to provide what we need for that particular development. 

 35 

 With the smaller stuff it normally can be accommodated within those 

programme level funds that we have anyway which staff I have 

delegated the authority to, to come up with the detail of those 

programmes on an annual basis without reference back to the Council 

so long as we stay within the funding that has been allocated to that 40 

particular programme. 

 

  [4.05 pm] 

 

MS DAWSON:   Thank you, Mr Gregory. 45 
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SJH:   Judge? 

 

JUDGE HASSAN:   No thanks, Mr Chairman. 

 

SJH:   Dr Mitchell? 5 

 

DR MITCHELL:   Just one question, no two questions please, Mr Gregory.  

Just your table 1 on page 7.  I just want to understand what the two 

wastewater lines at the top of the page mean.  I know there has been a 

dropped M but that is not what my question is. You have got one 10 

category called reticulation, and another category called lining, as I 

read it.  Can you just explain to me what they mean? 

 

MR GREGORY:   Reticulation is one of the methods that SCIRT have been 

using to fix some of the broken pipe networks, is to put through a 15 

(INDISTINCT 0.50) PVC liner which they can put through a length of 

pipe and then expand it and it does not give you a full replacement of 

the pipe but it does restore a measure of years back to that pipe so that 

we can continue using it.   

 20 

DR MITCHELL:   Okay, so lining is essentially re-lining under current scope, 

for reticulation that is new pipe, digging it up and - - - 

 

MR GREGORY:   That is correct. 

 25 

DR MITCHELL:   And the second question is, we have heard and we are going 

to hear a lot more evidence about the role of the central city in the 

recovery of Christchurch.  If we look at that table 1, is the central city 

proportionately more advanced or less advanced than the global 

averages that are showing in the percent complete column there? 30 

 

MR GREGORY:   As I understand it SCIRT have pretty well completed the 

reticulation work in the central city.  There is a body of work to do with 

the road services for obvious reasons while the rebuild is still going on 

there, and there is going to be ongoing damage to road networks – that 35 

is being deferred until such time as the construction activity is more 

complete before funds are invested in the road services. But the 

reticulation networks as I understand it are pretty well complete. 

 

DR MITCHELL:   That is what I understood from the evidence, but I just 40 

wanted to check.  Thank you.  Thank you, sir. 

 

SJH:   Your 3.1, 20 to 30 years, does that include wastewater?  Does it take 20 

to 30 years to repair the wastewater system?   

 45 
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MR GREGORY:   The majority of the critical repairs have been done by 

SCIRT. Around about two thirds, as I said in my summary, around 

about two thirds of the SCIRT expenditure has been focused on 

wastewater primarily because of the health impacts obviously for 

wastewater.  However it is known that there are many small breaks out 5 

there and small cracks in pipes that are not affecting their efficiency in 

terms of being able to convey waste water, but are leading to 

infiltration of storm water due to, in large events, but the pipes still 

have a number of years of useful life left in them, and so they are being 

managed over a period of time, to address those small breaks and minor 10 

earthquake impacts through the normal, what would be the normal 

programme of pipe renewals within the city. 

 

 So, with our 2,000 odd kilometre pipe network, we would expect to 

replace that, the average life of that network is around about 80 years, 15 

so there is a programme that you have to basically replace the worn out 

parts of the network each year, and we are trying to maximise the use 

of the parts of the network that have sustained some damage, but are 

still functional, until such time as they need to be replaced because of 

being worn out rather than because of being earthquake damaged. 20 

 

SJH:   The LTP is aimed at accommodating growth, is that correct, as you 

explain it, in the main? 

 

MR GREGORY:   Sir, the LTP, so the LTP is divided into several sections – 25 

there is the core expenditure on day-to-day activities and there are 

things like renewal of worn out pipes; there is the growth area where 

we anticipated the growth from the LURP, in our models, and we have 

to allocate, the projects that are needed for growth to accommodate 

increases in capacity to that growth component so that, or on the other 30 

side of the coin, the Council can set the development contributions.  So 

we have a list of projects or proportions of projects that are related to 

growth, and that goes into the calculation to set the developer 

contribution, so effectively the growth projects are identified in the 

LTP. 35 

 

SJH:   And, on the evidence in front of us, apart I think from one exception, 

there is no issue with commercial or industrial from a waste water 

capacity point of view? 

 40 

  [4.10 pm] 

 

MR GREGORY:   That is correct, sir. 
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SJH:   But, and I am sorry to do this to you, but going back to residential – that 

is not the case in residential – there are serious constraints around a 

number of areas, because of waste water capacity? 

 

MR GREGORY:   That is correct, sir, yes. 5 

 

SJH:   Particularly in the area of social housing? 

 

MR GREGORY:   That is correct, sir, yes. 

 10 

SJH:   Now, nobody could give me a sensible answer in the residential, and 

when I asked Ms O’Brien at the residential hearing, and perhaps you 

can – what is the Council’s policy and timeframe to improve 

wastewater capacity to enable social housing to be redeveloped? 

 15 

MR GREGORY:   Since the- - - 

 

SJH:   No one could answer it. 

 

MR GREGORY:   At the time of the Residential Hearing, sir, since that 20 

hearing we have had a meeting with Housing New Zealand to try and 

more clearly identify what their plans are, and the timing of those, so 

we can apply- - -  

 

SJH:   I do not need the full explanation, I just want an answer: Can you tell me 25 

a timeframe or not?  Has the Council actually made this decision? 

 

MR GREGORY:   To provide for Housing New Zealand’s growth? 

 

SJH:   And other social housing areas, but particularly Housing Corporation. 30 

 

MR GREGORY:   The area, and that is why we had the meeting with them, to 

identify what their priority areas are so that we can confirm that we can 

provide and work with Housing New Zealand to ensure that within the 

funding that’s provided in the LTP, we can provide the upgrades that 35 

enable Housing New Zealand to do their plans. 

 

SJH:   So we were asked to do a significant amount of intensification – the 

higher order documents direct us to do that, and a great number of areas 

where we turned, it could not happen because of wastewater 40 

constraints.  Are you able to give me a table with a timeframe for you 

removing those constraints, or not?  If you cannot, just say so. 

 

MR GREGORY:   We cannot right now, sir. 

 45 

SJH:   When will you be able to? 
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MR GREGORY:   Once we have confirmation from Housing New Zealand 

about the programme- - - 

 

SJH:   But, no, there were other areas that had nothing to do with Housing 5 

Corporation that also had difficulties, from Ms O’Brien’s evidence, and 

when she was asked about the timeframe she could not answer.  But 

you are in charge of all assets, so having you captured, I thought I 

might ask you, so you can enlighten us, but it sounds like you are not 

really able to either. 10 

 

MR GREGORY:   So in terms of the other areas – they are identified for 

intensification we know what upgrades are required to provide for that, 

that level of development, and from here we will monitor the uptake of 

the provisions and provide the upgrades as that occurs, rather than 15 

basically trying to upgrade everything all at once, which would be 

ineffective and unaffordable – we have to monitor the trends as they 

occur – Housing New Zealand and Council itself obviously are major 

players in that space, and that is why we need the specific 

conversations with Housing New Zealand and my own counterparts to 20 

identify exactly what the plans are so that we can time the expenditure 

to what their plans really are on the ground, in accordance with their 

development timeframes as well. 

 

SJH:   All right, any re-examination, Mr Winchester? 25 

 

MR WINCHESTER:   No, sir, thank you. 

 

SJH:   Thank you for the non-answer. 

 30 

<THE WITNESS WITHDREW [4.13 pm] 

 

SJH:   We will adjourn until tomorrow. 

 
MATTER ADJOURNED AT 4.13 PM UNTIL 35 
TUESDAY, 12 MAY 2015 
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DAY 2 – 12 MAY 2015 

 

  [10.02 am] 

 

SJH:   Yes, good morning. Mr Winchester, just before we start, a housekeeping 5 

matter which you will not be able to resolve immediately on your feet.  

I had the Secretariat raise the question with Counsel for MAIL about 

why they were presenting evidence in this Hearing given that it had 

been put over to Stage 2. 

 10 

MR WINCHESTER:   Yes. 

 

SJH:   And the response to the Secretariat was that it is to ensure that the 

Council do not preclude them from doing so on Stage 2.  Now I am not 

sure if that is just evidence or relief, but can you take that up with 15 

Mr Christensen and sort it? 

 

MR WINCHESTER:   Certainly, sir. 

 

SJH:   Is there someone here from Anderson Lloyd? 20 

 

MS CRAWFORD:   Yes, sir. 

 

SJH:   You will not be aware of this probably but - - - 

 25 

MS CRAWFORD:   I am not representing MAIL on that but I have been 

keeping note of your comments yesterday as well. 

 

SJH:   If you and Mr Winchester at the morning adjournment can talk about it 

and then talk to Mr Christensen because we are getting enough 30 

evidence and we do not want any unnecessary stuff.  There may be a 

valid reason for it but just on the surface, it does not appear sensible. 

 

MS CRAWFORD:   Thank you, sir. 

 35 

SJH:   All right, thank you, Mr Winchester.  

 

MR WINCHESTER:  Thank you, sir, and just on another housekeeping matter 

and it relates to evidence on North Halswell and the KAC there.  

Council’s traffic witness, Mr Calvert this afternoon, part of his 40 

evidence does deal with North Halswell and I have spoken to my 

learned friend Mr Radich QC for the Crown, and of course his traffic 

witness, Mr Clark, the only subject of his evidence is traffic issues 

concerned with North Halswell.  

 45 
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 I am really seeking some guidance from the Panel as to whether you 

want to reserve all of that evidence as it relates to the North Halswell 

KAC and have that dealt with at a later stage or whether you are 

content to hear some of the traffic evidence now. 

 5 

SJH:   I suppose the traffic bit, if he is giving evidence on other traffic matters 

as well, or is he just giving it on that, just on that, is it not? 

 

MR WINCHESTER:   Mr Calvert’s evidence does deal with some other 

matters as well. 10 

 

SJH:   Yes. 

 

  [10.05 am] 

 15 

MR WINCHESTER:   I mean he can reserve the North Halswell part of it for a 

later stage if that is convenient. 

 

SJH:   Ms Dawson is not sitting on certain parts of North Halswell.  Look we 

would be relaxed, if it saves recalling him later we are quite happy to 20 

hear that evidence now, but if he is going to have to come back 

anyway, he is a Christchurch witness so. 

 

MR WINCHESTER:   Yes, he is and Mr Hardie for Terrace Development 

Services is not here and is not down to cross-examine Mr Calvert 25 

potentially on the understanding that - - - 

 

SJH:   All right, well he can just exclude that evidence now and we will hear it 

later then. 

 30 

MR WINCHESTER:   That is fine, thank you, sir.  

 

MR RADICH:   On that basis, I am wondering, sir, in relation to Mr Clark, 

whose sole evidence for the Crown relates to access to State Highway 

75 from North Halswell - - - 35 

 

SJH:   He may be excused to day and dealt with later. 

 

MR RADICH:   Thank you very much, sir, that is helpful. 

 40 

MR WINCHESTER:   Sir, thanks for that indication, that is helpful.  I will call 

Mr Heath now if that is convenient. 

 

SJH:   Thank you. 

45 
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<TIMOTHY JAMES HEATH, sworn [10.06 am] 
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<EXAMINATION BY MR WINCHESTER [10.06 am] 

 

MR WINCHESTER:   You confirm that your full name is Timothy James 

Heath and that you have the qualifications and experience set out in 

your statement of evidence-in-chief? 5 

 

MR HEATH:   I do. 

 

MR WINCHESTER:   And that you have prepared two statements of evidence 

for this Hearing being a primary statement dated 13 April 2015, and a 10 

rebuttal statement dated 1 May 2015? 

 

MR HEATH:   Correct. 

 

MR WINCHESTER:   And you have also participated in and are a signatory to 15 

the Expert Conferencing Statement on Economics dated 30 March 

2015? 

 

MR HEATH:   That is correct. 

 20 

MR WINCHESTER:   Do you have any amendments to either of your 

statements of evidence? 

 

MR HEATH:   No. 

 25 

MR WINCHESTER:   Thank you. You have a summary of your evidence 

which you intend to read out for the Panel, I will ask you to do that and 

remain where you are and answer any questions. 

 

MR HEATH:   Thank you. Based on my research analysis, there is clear 30 

evidence both pre and post-earthquake, the CBD of Christchurch has 

been in a steady state of decline since the year 2000, losing relevance 

as a retail and commercial destination when assessed proportionally to 

market growth within the city.  

 35 

 From a retail perspective, this was primarily the result of strong growth 

in suburban retail development both centre and non-centre and a rate 

well ahead of market growth. This has led to redistribution of retail 

shopping patterns and expenditure flows around the city to the 

detriment of the CBD overall. 40 

 

 The post-earthquake dispersal of retail activity out of the CBD is 

understandable and only exacerbated by the preceding 10 year trend.  

My analysis indicates that an additional 230,000 square metres of retail 

GFA, and that is a rounded figure, is required to accommodate the 45 

city’s future retail market up to 2033. 
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 This, in my view, and based on my analysis can comfortably be 

accommodated within the existing network of centres proposed and 

new, the central city and the site specific relief I consider appropriate.   

 5 

 This includes new centres, which are generally greenfield located. So 

we have got the Styx, which is a KAC, Johns Road, Prestons Road, 

Highfield, Spitfire Square at the Airport, Yaldhurst, Wigram and North 

Halswell which is also a KAC. Combined these centres have a capacity 

in the order of 118,000 square metres retail GFA. 10 

 

 On top of this we have expanded centres which are long term 

brownfield expansion.  This includes the Palms Shirley KAC which is 

3.3 hectares, Papanui-Northlands which is approximately 13 and a half 

hectares and that covers the current Sanitarium site, which is about 15 

three hectares, and the former Firestone site which is about 10.8 

hectares, so combined you get roughly 13 and a half. 

 

  [10.10 am] 

 20 

 Shirley Home Base Marshlands, which is a 1.3 hectare expansion on 

the northern side and Barrington and Merivale, which each have about 

a one hectare expansion potential, combined these centre expansions 

have the capacity in the order to cater for 20 hectares. 

 25 

 Additional to this capacity is the Central City Recovery Area, which 

contains around 40 hectares of developable land for retail activity plus 

you then have some of the fringe activity on the periphery, which takes 

the total land area up to around about 90 hectares. 

 30 

 Furthermore there is both developable and re-developable sites in the 

existing centre network, and the developable sites refer to vacant sites 

within those centres and the re-developable sites are sites that have 

buildings on them that may be required to be replaced over time due to 

earthquake damage et cetera.  Now I haven’t quantified those 35 

specifically, not being an expert in engineering or anything but it is my 

understanding that there is capacity, to varying degrees, in each of the 

centres for additional redevelopment of those sites. 

 

 Combined, this capacity is considered sufficient to enable the efficient 40 

development of the City to both recovery and accommodate retail 

growth out to 2033.  Given the dispersal of retail employment and 

expenditure trends over the last 14 years in the City, and the higher 

order planning document directives, retail development in Christchurch 

over the next 10 to 15 years should be consolidated into and around the 45 
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City’s centre network within the overarching goal of re-establishing the 

central city. 

 

 Important to the recovery of the central city from a retail perspective is 

the re-establishment of other CBD activities - hotels, residential, 5 

community, transport, parking, cultural, tourist facilities - but in 

particular commercial office premises.  Retail and office activities have 

a synergistic relationship in respect of they both facilitate the 

development and redevelopment of each other. 

 10 

 Fuelling the pace of these activities re-establishing the central city 

further is the rate of development of residential and hotel/tourist 

activity in the CBD.  And what I am referring to in that regard is that it 

is not one sector that is going to drive the recovery, it is the 

requirement that all sectors need to be redeveloped and developed at 15 

the same time that will help facilitate the recovery of other sectors. 

 

 Retail, however, is the critical ground level conduit that generally links 

all these activities together and elevates the likelihood of the successful 

recovery of the central city in a more timely manner.  So in my view 20 

without retail establishing on the ground level, the level of success and 

the rate of recovery of the CBD could be compromised. 

 

 But it is not just the CBD that needs to recover, there are a couple of 

examples that I have identified here with KACs being The Palms and 25 

Eastgate that have had a loss of population growth within its catchment, 

whilst those centres have also incurred damage as a result of the 

earthquake.  These centres also require recovery, however they are 

relying on population growth within their catchment to help facilitate 

that recovery so it is not just the CBD that needs to recover, it is also 30 

many aspects of some of their centre network as well including KACs. 

 

 That was a brief synopsis of my statement and my position so I could 

take questions. 

 35 

SJH:   Thank you, Mr Heath.  Yes, Mr Bartlett? 

 

<CROSS-EXAMINATION BY MR BARTLETT [10.14 am] 

 

MR BARTLETT:   Thank you, sir.  My questions this morning are again on 40 

behalf of AMP Capital.  Good morning, Mr Heath. 

 

MR HEATH:   Good morning. 

 

MR BARTLETT:   Look, thank you very much for the summary, I am going to 45 

depart from things to use the format of what you have just said to us so 
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if things are a bit jumpy it is because you have helpfully consolidated 

things for us this morning. 

 

 Firstly, what you refer to as the CBD decline, do you accept the general 

proposition that there has been a change in roles of CBDs in our towns 5 

and cities, firstly the growth of suburban shopping malls and, secondly, 

the large format developments that we have seen over the last 20 years 

particularly? 

 

MR HEATH:   There has been changes in the retail market as per you outlined. 10 

 

MR BARTLETT:   And it follows, doesn’t it, from your evidence today and 

summarising the available capacity outside of the central area but you 

are not here trying to hold back the tide, you accept the centres based 

strategy with the hierarchy, you have the jewel in the crown is that but 15 

these other centres have their significant roles? 

 

  [10.15 am] 

 

MR HEATH:   Absolutely, yes, but what I don’t want to suggest is that centres 20 

outside the CBD need to be straightjacketed in terms of retail growth 

and that everything should go in the CBD, I don’t think that is the 

answer. 

 

MR BARTLETT:   Yes, so when you have gone through this morning, again 25 

with your helpful summary of availability, you have talked about the 

13 hectares at Northlands, the Firestone and Sanitarium site, Shirley, 

Merivale et cetera, you have expressed all of these in terms of land 

area, haven’t you, you have told us that there are 13 hectares at 

Northlands? 30 

 

MR HEATH:   That is what the Sanitarium site and the Firestone site equate to 

in that. 

 

MR BARTLETT:   Now, are you advising the Council or this Panel that there 35 

should be a square metreage control on top of that land release to see 

that it is not used too intensively? 

 

MR HEATH:   No, I am not.  I haven’t - - - 

 40 

MR BARTLETT:   Northlands is quite close to the CBD, isn’t it?  Is  it the 

closest major centre? 

 

MR HEATH:   I haven’t assessed that but Riccarton would probably be a little 

bit closer. 45 
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MR BARTLETT:   Look, I will give you this little chart for what it is worth, I 

have got spares.  My chart, based on Mr Dimasi’s evidence says 

Northland is about six metres from the centre of town. 

 

MR HEATH:   Six metres, it would be a bit longer. 5 

 

MR BARTLETT:   Six kilometres, sorry, thank you.  So it is your advice to the 

Panel and to the councillors that there is no need to impose a square 

metreage retail control on that 13 hectares? 

 10 

MR HEATH:   No, what I am just saying is that land is potentially available, it 

is one that I would support some large format development on but I 

haven’t worked out what is appropriate on that land at this point in 

time. 

 15 

MR BARTLETT:   No, but it is your recommendation to the Panel and to the 

Council that there be an overarching square metreage retail control? 

 

MR HEATH:   On? 

 20 

MR BARTLETT:   On the Firestone and Sanitarium sites near to the 

Northlands Centre? 

 

MR HEATH:   I suspect once some more detailed analysis on that site was 

undertaken that could well be an outcome but I can’t guarantee that at 25 

this point in time because I haven’t undertaken that. 

 

MR BARTLETT:   Well, at the highest level we are all hear to talk about 

objectives, policies, methods and rules and I regret my repetition but I 

have consistently referred to the lack of any method that talks about 30 

allocating square metreage for retail expansion, you understand that is 

the basis of my client’s case? 

 

MR HEATH:   Yes. 

 35 

MR BARTLETT:   So this is the time, isn’t it, for that method to be put into the 

replacement plan and that method then to be applied consistently, 

whether it is at Merivale, Northlands or anywhere else? 

 

MR HEATH:   As I can only go back and say, I haven’t done the work to 40 

determine what is an appropriate provision on each of those sites at this 

point in time to determine what the GFA, if any GFA cap is required.  

The work that I have done as part of the wider work for Christchurch 

and that formed the basis of my evidence, indicated there was a 

shortfall of LFR supply in the north-western sector of the City.  These 45 

landholdings could help facilitate development to meet that shortfall 
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but in terms of moving forward whether there are any caps required I 

haven’t done that work. 

 

MR BARTLETT:   I will just say it once more and then I will move on, forgive 

my repetition.  I am putting it to you as a matter of philosophy and 5 

policy whether you see the function of the replacement plan is not only 

allocating sites but allocating trading area, is it something that you 

would support as a philosophy and as a method under the replacement 

plan? 

 10 

MR HEATH:   It could be helpful to provide a more fine grained provision 

within each of the sites but I haven’t done that exercise again. 

 

MR BARTLETT:   And you are unaware of any proposal being developed by 

Council for consideration by the Panel at this late stage in the process? 15 

 

MR HEATH:   Sorry, repeat that sorry? 

 

MR BARTLETT:   The Council is not preparing some allocation methodology, 

some amended objective, policy or method, is it? 20 

 

MR HEATH:   Not that I am aware of, no. 

 

MR BARTLETT:   Right.  Just as an aside, do you agree that GFA as a 

measurement of retail is not necessarily an accurate measure of activity 25 

in terms of people or dollars spent, compare a jewellers shop with a 

lino showroom for instance, in terms of trading per square metre? 

 

  [10.20 am] 

 30 

MR HEATH:   Yes, they trade at different productivities. 

 

MR BARTLETT:   Miles apart, aren’t they? 

 

MR HEATH:   Correct. 35 

 

MR BARTLETT:   So you can’t actually just from an undifferentiated square 

metreage control calculate retail impact if that becomes your purpose? 

 

MR HEATH:   Calculate retail impact, if you - - -  40 

 

MR BARTLETT:   20,000 square metres of, say, a Bunnings and a Harvey 

Norman might be very different from 20,000 square metres of a 

hundred fashion shops, for instance? 

 45 

MR HEATH:   Correct, yes. 
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MR BARTLETT:   Coming to your evidence generally, you are quite strongly 

contesting what you understand to be Mr Dimasi’s proposition which 

you see is in support of 45,000 square metres of uncontrolled retail at 

the Styx Centre, is that right? 5 

 

MR HEATH:   That is my understanding of his proposition, yes. 

 

MR BARTLETT:   Do you accept that what his evidence is actually saying is 

that he opposes a 20,000 square metre limit? 10 

 

MR HEATH:   That would be a default - - - 

 

MR BARTLETT:   He is starting there, isn’t it, so you are extrapolating his 

opposition to a 20,000 square metre limit to support for a 45,000 square 15 

metre centre tomorrow on that site? 

 

MR HEATH:   Yes, my recollection of his evidence, he didn’t put a limit, like 

he didn’t identify another cap. 

 20 

MR BARTLETT:   No. 

 

MR HEATH:   So by virtue of not identifying another cap the potential could 

go to 45, that is the way I interpreted it. 

 25 

MR BARTLETT:   And it was easier for you to contest the ludicrous 

proposition of putting 45,000 square metres into the Styx Centre 

tomorrow than to challenge his philosophical points and practical point 

that the 20,000 metre cap is inappropriate? 

 30 

MR HEATH:   I looked at the potential for retail development within the - - - 

 

MR BARTLETT:   But you didn’t express that over time, you took it in terms 

of your understanding of today’s activity and today’s catchments, 

didn’t you? 35 

 

MR HEATH:   That is correct, on the basis of whether it is ridiculous or not it 

could be developed fairly quickly. 

 

MR BARTLETT:   Now, I think you were present in Court yesterday when 40 

Mr Winchester twice departed from his script to say that all centres 

were competing for the same dollar? 

 

MR HEATH:   I wasn’t here to hear the legal submissions. 

 45 
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MR BARTLETT:   Did you understand that to be the Council case before 

yesterday? 

 

MR HEATH:   That? 

 5 

MR BARTLETT:   All centres are competing for the same dollar? 

 

MR HEATH:   What I would say is all centres are competing for a set quantum 

of retail expenditure available in the market within Christchurch on any 

given year. 10 

 

MR BARTLETT:   And I think in your primary script you use the clear 

example of a dairy, clearly a dairy at the Styx Centre is not in 

competition with one even 2 k’s away, is it? 

 15 

MR HEATH:   Correct, yes. 

 

MR BARTLETT:   So what is your advice to the Panel as to the point at which 

two centres, and let us be specific, Styx and the CBD are competing for 

the same dollar?  It is not the dairy, it is fine, and it is not at 20 

Ballantynes because there is no contest, somewhere on that continuum 

you must see a contest and where is it? 

 

MR HEATH:   Well, I don’t think you can break it down by individual retailer, 

in my view it is more appropriate to look at the overall scale of what 25 

would be enabled and the scale of the centre.  Individual retailers will 

make decisions based on not necessarily whether they themselves 

would go to the CBD or Riccarton or Belfast or wherever, they would 

look at what other retailers are going to go and what is enabled within 

the centre as a whole in terms of scale to see what type of centre it 30 

would be, and they would make their decisions based on that. 

 

 But in my view a retail centre of potentially 45,000 square metres in 

conjunction with the existing Northwoods, which would take it up to 

over 70 to 80 thousand square metres of GFA, is in the Christchurch 35 

context a significantly large centre that by virtue of its size would have 

to draw people from well beyond its catchment to trade and be viable 

and by virtue of that would have to compete with the CBD for retail 

expenditure. 

 40 

  [10.25 am] 

 

MR BARTLETT:   You can’t be any more specific in relation to type of goods, 

quality of goods, price of goods? 

 45 
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MR HEATH:   Well, I see there a fairly big overlap between the retail 

provision that would be provided at the Styx and the retail provision 

that would be provided in the recovery of the CBD, and we are talking 

fashion sectors, we are talking department stores et cetera. 

 5 

MR BARTLETT:   Don’t misunderstand this, Mr Heath, my client has no 

quarrel with the 13 new hectares at Northlands.  What it has struggled 

to understand is why you are wishing to allocate the square metreage to 

the Styx Centre several k’s down the road, but not advising the Panel to 

do the same in respect of the Firestone and Sanitarium sites? 10 

 

MR HEATH:   Right, sorry, I should clarify that, that my recommendation to 

Council for those sites was on the premise that it was LFR activity 

predominantly. 

 15 

MR BARTLETT:   LFR is large format retail? 

 

MR HEATH:   Yes, large format retail activity. 

 

MR BARTLETT:   Yes. 20 

 

MR HEATH:   So it is not to say another Northlands type offer could be 

developed on the other side of the railway line, it is a specific type of 

retail format that I think would be helpful to be enabled on those sites 

because of its integration that can occur with the existing Northlands 25 

Centre and there is a shortfall in that format type in the north-west 

sector of Christchurch. 

 

MR BARTLETT:   And you are working from the assumption that large format 

retail trades at a lower dollar rate per square metre? 30 

 

MR HEATH:   And generally it does, yes, so in general. 

 

MR BARTLETT:   And it would be a quite understandable market iteration, 

wouldn’t it, for some large format operations presently at Northlands, 35 

paying the kind of rents you pay in a mall, to move and their volume, 

their displaced volume readily replaced by higher trading specialist 

retail at Northlands?  That would be quite sensible, wouldn’t it? 

 

MR HEATH:   Absolutely, yes. 40 

 

MR BARTLETT:   They would be paying half the rent and everybody would 

be happy. 

 

MR HEATH:   And I see that as quite a good outcome. 45 
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MR BARTLETT:   So at what point does the CBD recovery, which everybody 

supports, at what point does that become an end in itself where you 

choke selected other centres in the hope that somehow whatever you 

have choked will pop up in the CBD rather than at some other shopping 

centre?  How does it work? 5 

 

MR HEATH:    I don’t know if choke is the right word. 

 

MR BARTLETT:   Displaced, that is a neutral word, displaced. 

 10 

MR HEATH:   What we are trying to do with, in my view, the caps on the new 

greenfield development at not only Styx, I have also supported a cap at 

Halswell, and that is it is linked to catchment size and in my analysis 

the catchment sizes for Belfast and Halswell, the catchments aren’t 

there yet.  There is obviously some strong growth projected for both 15 

areas so in I think – I forget the exact policy number, 15.1.1 – I will 

just find it for you. 

 

MR BARTLETT:   Can I refer you perhaps to your rebuttal 4.5 where you have 

talked about policy 15.1.1, is that what you are looking for? 20 

 

MR HEATH:   Yes, I am just trying to find – it may have changed in the - - - 

 

MR BARTLETT:   I will read it out for you, if you like? 

 25 

MR HEATH:   No, I have got it all here.  Page 3, policy 15.1.2.1, policy 1, role 

of centres, under (a) there is an important little section of words at the 

tail of that which talks about – I will read the whole policy - “Maintains 

the strength of commercial centres as focal points for the community 

and business through intensification within centres that reflects their 30 

functions and catchment sizes”. 

 

MR BARTLETT:   Yes. 

 

MR HEATH:   So that to me says there is a link between the catchment size 35 

and the appropriate size for a centre in those locations. 

 

MR BARTLETT:   Right, so now turn to the part of the replacement plan 

which defines the catchment sizes for the KACs, can you take us to 

that? 40 

 

MR HEATH:   I don’t think it does. 

 

MR BARTLETT:   It doesn’t exist, does it? 

 45 

MR HEATH:   No. 
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MR BARTLETT:   Because this, the philosophy and it is concerned (ph 4.59) 

with strategic direction is very clearly not setting out to do a command 

economy exercise of defining catchments for particular centres, it is an 

artificial exercise, is it not, Mr Heath, it is a convenience but there is no 5 

control about where people shop in fact? 

 

  [10.30 am] 

 

MR HEATH:   Well, I think you would struggle to get a bunch of retail 10 

economists to agree on a catchment quite frankly. 

 

MR BARTLETT:   All right, we are blessed here with a highly qualified Panel, 

put us down the road sitting in some dark hall at Styx in front of lay 

commissioners in 10 years’ time, you and me arguing about catchment 15 

size. What are they going to do in terms of looking back to the decision 

making that has come from this room for guidance as to what was 

meant, for instance, primary, secondary, tertiary, what are the lay 

commissioners going to make of this when they have to give effect to 

it? 20 

 

MR HEATH:   I suppose their role would be to take on board the evidence of 

all retail economic experts at that particular time and then make a value 

judgement on their view of what is appropriate and not appropriate in 

terms of catchment size and centre size. 25 

 

MR BARTLETT:   Yes, and so my client is in the hands of some lay 

commissioners who are in a forum where there is no cross-examination 

and they get bamboozled by tables of charts and spreadsheets of 

somebody saying what the catchment is going to be 25 years out, right?  30 

 

MR HEATH:   That is the process at the moment, yes. 

 

MR BARTLETT:   Is that not what this whole Plan is trying to avoid in terms 

of simplicity and enablement? 35 

 

MR HEATH:   It may well be but in that particular instance, it is not a cut and 

dry, black and white type situation because as you referred to before, 

the catchment size is going to vary depending on the type of retailer 

you have actually put at the Styx. So for example, if you put a Pak’n 40 

Save at Styx or if you put a New World at the Styx, both from the same 

operator, the catchments are vastly different, so the catchment size is 

influenced by the actual retail composition of the development. 
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MR BARTLETT:   So you have emphasised catchment size, maybe we should 

put the full stop before you get to the word catchment size because it is 

an impossible concept, is it not? 

 

MR HEATH:   Well, I think it is trying to get a link that we do not want a mall 5 

on one side of the city to cater for growths on the other side of the city.  

It is trying to link and get a geospatial distribution of centres that 

provides an efficient network, and that is why, in my view, in this 

instance, the Styx is proposing in its relief to enable a centre that is 

significantly larger than its catchment, the way I define catchment, and 10 

by virtue of that it is going to rely on pulling people from some 

distance from other parts of the city which would create a lot of 

inefficiencies in my view. 

 

MR BARTLETT:   It is not a resource consent application, is it, it is a planning 15 

provision? 

 

MR HEATH:   Correct. 

 

MR BARTLETT:   And as those – you have acted for a number of private 20 

shopping centre operators, and are very well informed, are you not?  

 

MR HEATH:   Yes. 

 

MR BARTLETT:   Would you agree that the pattern of development of our 25 

shopping centres is typically one of incremental growth, you start off 

with a decent bang, maybe 15 to 20, and incrementally look at 

St Luke’s, look at Riccarton, bit by bit they respond over time to meet 

what they perceive as their market? 

 30 

MR HEATH:   Correct. 

 

MR BARTLETT:   And that is without guidance or direction from the district 

plan, isn’t it, they get allocated another chunk of land, not with a square 

metreage control, and over time they develop? 35 

 

MR HEATH:   Correct. 

 

MR BARTLETT:   So nobody is going to stick 45,000 square metres into the 

Styx Centre tomorrow or even in five years’ time, are they, given all 40 

that grass that surrounds it? 

 

MR HEATH:   I probably do not have that level of certainty about that.  In the 

retail world, it is a very competitive market and the big retail players, 

the Kiwis, the Westfields, the AMPs do compete with each other and 45 

do try and capture as much market share as possible, I mean, to get a 
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wider return to their investors, and in that regard, they will try and 

either poach retailers or get retailers performing at a higher level to the 

detriment of other centres. 

 

MR BARTLETT:   Therefore limit them all or just one? 5 

 

  [10.35 am] 

 

MR HEATH:   Well no, what I am saying, my limitation is not trying to restrict 

trade competition in any way but it is about the catchment size. 10 

 

MR BARTLETT:   It is fair to say that one contrast between your evidence and 

Mr Dimasi’s is that Mr Dimasi attempts to take a qualitative approach 

by going beyond square metreage and getting into a description of the 

kinds of retailers that you typically find in centres, the kinds of retail 15 

that he expects to find in the rebuild CBD. 

 

 Is that right? 

 

MR HEATH:   Yes, if that is what he is doing, it is a fairly generic approach, 20 

yes. 

 

MR BARTLETT:   You are not following that approach at all in your evidence, 

are you? 

 25 

MR HEATH:   No, because my understanding is some of the sectors he 

identified like the fashion sector, you find some fashion centre at a 

localised level and you find a fashion sector at the CBD so there would 

be competition. 

 30 

MR BARTLETT:   But do you disagree with the points of differentiation that 

Mr Dimasi is making in favour of the CBD? 

 

MR HEATH:   Mr Dimasi reached a point where he felt that they were separate 

markets - - - 35 

 

MR BARTLETT:   I am not going to stop you, do your add on first but answer 

the question – do your add on later, but please answer the question first, 

do you dispute the differentiation that Mr Dimasi seeks to make in 

favour of the CBD having a point of difference? 40 

 

MR HEATH:   I might get you to refer me to the part of his evidence you are 

referring to? 

 

MR BARTLETT:   He is talking about the international retailers, the higher 45 

level, the higher fashion, the kinds of things you tend to find in central 
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cities but do not expect to find in a generic shopping mall where you 

have got a Hallensteins and a Whitcoulls and a Michael Hill and 

whatever. 

 

MR HEATH:   Yes, I understand that, but he is talking about – my 5 

understanding is he is talking about a proposition in something like 

Melbourne and saying, almost implying that that could be replicated 

here in Christchurch.  I just do not think that is – it is a little bit fanciful 

quite frankly.       

 10 

 The level of international brand in retail in the Christchurch CBD pre-

earthquake was minimal.  It did largely reflect or duplicate a lot of the 

same brands you saw out in the suburbs, so it is – I mean Auckland is 

now only at the point, being a market three or four times the size of 

Christchurch, that it is starting to get the Guccis and Pradas and Louis 15 

Vuittons, they are not going to come – my understanding is, based on 

their comments, they are not going to come down to Christchurch, so 

that level of internationalisation in terms of retail brands, I do not agree 

is actually a real proposition for Christchurch. 

 20 

MR BARTLETT:   Right, so do you agree, do you accept any degree of 

differentiation or do you expect that the new – I mean, is there not a 

British fashion retailer looking seriously at moving in, I have forgotten 

their name - - - 

 25 

MR HEATH:   Top Shop. 

 

MR BARTLETT:   Yes, is that not an example, Top Shop, they have made an 

announcement have they not? 

 30 

MR HEATH:   They are looking, and they have gone into Auckland. 

 

MR BARTLETT:   Yes. 

 

MR HEATH:   They have not made the commitment to Christchurch yet and I 35 

do not want to speculate. 

 

MR BARTLETT:   Well, I do not want to debate this, I am just trying to 

understand your views.  Is it your advice to the Panel not to hold any 

expectations as to the central area providing a superior retail offer, I do 40 

not like the word but that is - - -  

 

MR HEATH:   Yes. 
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MR BARTLETT:   - - - a superior in terms of quality and that they should just 

expect it to be like the same line of shops you would expect walking 

down inside a Westfield mall? 

 

MR HEATH:   I agree with the proposition that CBDs tend to have a more 5 

internationalised range of shops in markets where it can support that.  

In Christchurch, I do not believe that that is a realistic proposition to 

any meaningful degree, you might get the odd one or two, but you are 

not going – largely – my position is based on what it was like pre-

earthquake, you walked down Cashel Mall and in and around the CBD, 10 

it was largely reflective of the brands you saw in a lot of the suburban - 

- - 

 

MR BARTLETT:   I think there was a Sony shop, was there not, the only one 

in the region? 15 

 

MR HEATH:   Yes, I did some work for Sony, I think it was struggling and 

moved. 

 

MR BARTLETT:   Right, so look it is all right, it is just I was quite clear 20 

because this is the last chance for you and I to put this to the Panel. 

 

MR HEATH:   Yes. 

 

MR BARTLETT:   It is a fundamental difference then between you and 25 

Mr Dimasi that there will be a significant differentiation in quality 

between the rebuilt central retail area and that of a typical shopping 

centre? 

 

  [10.40 am] 30 

 

MR HEATH:   In terms of the composition of retail, yes I don’t see a 

significant level of differentiation between the brands and retail offer. 

 

MR BARTLETT:   So that would make the CBD quite vulnerable to what 35 

happened nearby, for instance at Northlands wouldn’t it, it was the 

same old same old? 

 

MR HEATH:   Yes, I think there would be. 

 40 

MR BARTLETT:   But we won’t apply square metreage controls on that 

13 hectares will we? 

 

MR HEATH:   No, what I’m – one of the reasons why I haven’t done that also 

is that, I’ve got a – I suppose it comes down to the level of risk. There 45 

is only so many “retail brands” for a better word, in the New Zealand 
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market, the stock standard Hallensteins, Just Jeans, blah de blah, 

Farmers etcetera. In the lot of the major existing suburban centres and 

malls, a lot of those brands are already present - - -  

 

MR BARTLETT:   Sure, address the Panel and not me. 5 

 

MR HEATH:   Sorry. 

 

MR BARTLETT:   Okay. 

 10 

MR HEATH:   Are already present. So I don’t see another Farmers store going 

into Northlands for example, they’re already there, so opening up land 

to accommodate - - -  

 

MR BARTLETT:   Well - - -  15 

 

MR HEATH:   - - - growth, is not going to suddenly see a second Farmers store 

to go into the Northlands/Papanui area.  There’s only so many brands 

available really and that’s one of the issues Sylvia Park has had, in 

terms of its further development, they have about 150 or 160 retail 20 

stores in there, in what they’ve got now, they’d like to develop more 

but they’re struggling to get new retail tenants because they’re already 

there. 

 

 So unless they pull over tenants from Australia, these international 25 

brands, they’re struggling to actually develop more space even though 

the market’s there for it. 

 

MR BARTLETT:   Right, now finally, the Panel is going to have to sort out 

conflicting evidence from Council on the topic of “The Capacity of the 30 

Existing Centres” - - -  

 

MR HEATH:   Right. 

 

MR BARTLETT:   - - - right? 35 

 

MR HEATH:   Mm'hm. 

 

MR BARTLETT:   Now, there is evidence and I think submission that the 

existing centres are pretty much maxed out in terms of the way they’re 40 

configured and there’s nothing really there to be considered likely to 

add much to the supply, you have said today that you understand that 

there has been a study done of the capacity of existing centres, and 

while you don’t know what the precise answer is, you understand the 

result to be that there is capacity to reconfigure all or in part some 45 

existing centres, have I quoted your summary correctly? 
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MR HEATH:   No. I didn’t say “there’s a study done” - - -  

 

MR BARTLETT:   Yes. 

 5 

MR HEATH:   - - - but I did say that my understanding is, there is capacity in 

many of the existing centres for development of vacant sites, where 

buildings have come down just lying “vacant” at the moment, and there 

is also some capacity with buildings that have to come down that need 

to be redeveloped - - -  10 

 

MR BARTLETT:   Right. 

 

MR HEATH:   - - - so, and I’m just thinking of Woolston, Sydenham, places 

like that, there is a lot of development capacity – I haven’t quantified 15 

that, but what I’d agree with, is that there is development capacity 

within those existing centres and that’s what I’m referring to in relation 

to that point. 

 

MR BARTLETT:   And all these people could get certificates of compliance 20 

under the operative plan to completely – to redevelop and expand 

without any operative district plan controls on retail square meterage, is 

that correct? 

 

MR HEATH:   Yes, and I’ve got a level of comfort that - - -  25 

 

MR BARTLETT:   This isn’t a debate, I’m just asking - - -  

 

MR HEATH:   Yes, no. 

 30 

MR BARTLETT:   - - - if you agree with that proposition. 

 

MR HEATH:   Yes, because the – within the existing centre – that’s my whole 

approach is, is that would reflect consolidation on retail - - -  

 35 

MR BARTLETT:   And so you might have redundant buildings, there might be 

some cases where the single storey rule could be bent but you might 

put travel agents and services and things up on the first floor - - -  

 

MR HEATH:   Yes. 40 

 

MR BARTLETT:   - - - which are destinations, there is that capacity, isn’t 

there? 

 

MR HEATH:   Yes. 45 
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MR BARTLETT:   And there is the standard one, of doing some under croft 

parking in a really successful centre and putting retail where you’re 

open carpark used to be? 

 

MR HEATH:   Yes. 5 

 

MR BARTLETT:   So, I’ve got no idea what scale of retail could be enabled 

by reconfiguring existing centres, have we? 

 

MR HEATH:   I haven’t got an exact quantum. 10 

 

MR BARTLETT:   No. 

 

MR HEATH:   No, I haven’t determined that. 

 15 

MR BARTLETT:   Could there be 50,000 square metres in it, across the range, 

100? 

 

MR HEATH:   Sorry, to answer you I’m not too sure. 

 20 

MR BARTLETT:   No. 

 

MR HEATH:   I wouldn’t know – but what I would say is that, what we have 

seen recently is greater utilisation of the existing land. Now a good 

example of that is, and that’s natural economics in terms of, the owner 25 

of the land is getting more value out of the land by expanding the GFA 

on the same land holding, we’ve seen that in Hornby where they’ve 

thrown the parking on top of the Pak'n Save and they’ve allowed to 

extend their GFA, and it’s the same with Barrington where they 

extended the supermarket out, they have - - -  30 

 

  [10.45 am] 

 

MR BARTLETT:   This is uncontrolled development, what are you doing to 

stop the rot? 35 

 

MR HEATH:   Let me finish, they haven’t extended the “zone”, but they’ve 

extended - - -  

 

MR BARTLETT:   Yes. 40 

 

MR HEATH:   - - - the GFA on the existing zone land footprint which enables 

a better return of investment and allows more GFA on the centre. 
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MR BARTLETT:   So with every respect to this Panel and its powers, even if it 

intended to bring in some square meterage controls around greater 

Christchurch, for the purpose of facilitating CBD regrowth - - -  

 

MR HEATH:   Yes. 5 

 

MR BARTLETT:   - - - it wouldn’t have a hope, would it, cos you got all of 

these opportunities, many of them are very close to the CBD, it is 

sitting there now should people wish to take advantage of them. 

 10 

MR HEATH:   And I haven’t – I haven’t promoted that. 

 

MR BARTLETT:   And that is why I suggest to you there is no objective, 

policy or method, let alone rule in the Replacement Plan, that seeks to 

undertake retail square meterage allocation. 15 

 

MR HEATH:   I think you’re right, but it - - -  

 

MR BARTLETT:   It wouldn’t work, would it? 

 20 

MR HEATH:   No, probably best with Mr Stevenson - - -  

 

MR BARTLETT:   Yes, all right thank you, and your Honour, thank you for 

the extra time, it was helpful to have this discussion. 

 25 

SJH:   Thank you. Ms Crawford? 

 

<CROSS-EXAMINATION BY MS CRAWFORD [10.46 am] 

 

MS CRAWFORD:   Thank you, sir, I’m just checking my microphone to make 30 

sure it’s working, the light’s not on – yes, okay – thank you, sir, 

Ms Crawford appearing for Foodstuffs, submitter 705. 

 

 Mr Heath, I just like to ask you some general questions first, then I’m 

going to talk to you about the central city and then focus on what 35 

appears to be the one remaining area of debate between Foodstuffs and 

the Council, 171 Main North Road, that’s probably the only substantive 

site where the Council appears to be somewhat stubborn.  

 

 So just dealing with the higher level matters, I understand when you 40 

first spoke this morning that you confirmed that you participated in 

expert witness conferencing? 

 

MR HEATH:   That’s correct, yes. 

 45 

MS CRAWFORD:   Correct. 
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MR HEATH:   - - - the – yes. 

 

MS CRAWFORD:   - - - and conferencing, yes – and the conferencing 

statement confirmed, that over the life of the plan it was generally 5 

agreed that the most appropriate way to manage retail development is 

to enable this to occur primarily in and around centres, that is correct? 

 

MR HEATH:   That’s part of it, yes. 

 10 

MS CRAWFORD:   And indeed in your view, looking further out to 2033 

possibly? 

 

MR HEATH:   Correct, yes. 

 15 

MS CRAWFORD:   I note your comments earlier to my friend in relation to 

capacity, but just thinking about this plan as an enabling document, 

would you agree that in appropriate circumstances this could include 

the establishment of a new centre as required to service the need of a 

community as it develops? 20 

 

MR HEATH:   Potentially. 

 

MS CRAWFORD:   Potentially. But potentially it might be appropriate for 

example to enable or establish a local neighbourhood centre with a 25 

supermarket that is within an easily accessible walkable distance to a 

residential community that is earmarked for development, that would 

be appropriate wouldn’t it? 

 

MR HEATH:   It could well be, yes. 30 

 

MS CRAWFORD:   For example, such as an area in the vicinity of a 

community housing redevelopment mechanism area? 

 

MR HEATH:   Yes, absolutely. 35 

 

MS CRAWFORD:   Thank you. Central City, my friend gave the example of a 

dairy in Styx, so I’m going to talk you about supermarkets because 

that’s the business my clients are. 

 40 

MR HEATH:   Yes. 

 

MS CRAWFORD:   Now you helpfully confirmed before that the CBD ought 

not to be straightjacketed, that is not the answer. Were you present 

when Mr Osborne gave evidence yesterday? 45 
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MR HEATH:   Yes, I was. 

 

MS CRAWFORD:   And you would have heard him say, “You don’t want 

people driving into the CBD for their bread and milk”? 

 5 

MR HEATH:   I agree with that, yes. 

 

MS CRAWFORD:   And I would add to that, fruit and vege, toilet paper, 

detergent and nappies, you wouldn’t want people driving into the CBD 

for those items either would you, Mr Heath? 10 

 

MR HEATH:   No, for convenience activities such as those, no. 

 

MS CRAWFORD:   Right, and it makes sense because in your evidence-in-

chief at paragraph 18.14 you say, “local convenience is optimally 15 

situated in local areas”. 

 

MR HEATH:   Correct, that’s right, for efficiency reasons, yes. 

 

MS CRAWFORD:   Yes, of course, for efficiency reasons. And of course you 20 

will be aware then that the Central City Recovery Plan makes 

extremely limited provision for supermarkets, one could go so far as to 

say, it discourages them? 

 

MR HEATH:   You’d need to ask Mr Stevenson to have a look at that specific 25 

one. 

 

MS CRAWFORD:   I will touch on that later in the week. So when it comes 

down to it, a supermarket is not competing for the same retail dollar as 

a CBD retail store is it? 30 

 

MR HEATH:   There’s supermarkets within the wider CBD area but generally 

no they have a more localised catchment because there’s so many of 

them in terms of - - -  

 35 

MS CRAWFORD:   Yes. 

 

MR HEATH:   - - - spread around the city. 

 

MS CRAWFORD:   Indeed, and they’re spread around the city to serve their 40 

local community, aren’t they? 

 

MR HEATH:   Absolutely - - -  

 

MS CRAWFORD:   That’s right. 45 
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MR HEATH:   - - - I support that. 

 

MS CRAWFORD:   Thank you. Right, Papanui, when did you last visit the site 

– excuse me, 171 Main North Road? 

 5 

  [10.50 am] 

 

MR HEATH:   I did my site visit a couple of months ago now, just prior to my 

evidence for the (INDISTINCT 0.10). 

 10 

MS CRAWFORD:   Right. So you have viewed the vacant and disused 

buildings on that site? 

 

MR HEATH:   It was at the time, yes.   

 15 

MS CRAWFORD:   In fact it has been that way since around 2011.  Were you 

aware of that? 

 

MR HEATH:   No, not the exact time. 

 20 

MS CRAWFORD:   Are you aware of the size of that site that my client is 

seeking to rezone? 

 

MR HEATH:   1.5 or 1.56 hectares? 

 25 

MS CRAWFORD:   That is exactly right, 1.56 hectares. 

 

SJH:   Just to put it in context, could you give us the distance from Northlands?  

It is very close. 

 30 

MS CRAWFORD:   It is about 800 metres, sir. 

 

SJH:   Yes.  Thank you. 

 

MS CRAWFORD:   Thank you for foreshadowing that.  You have dealt with 35 

the question I was going to ask.  1.56 hectares, about 800 metres from 

the KAC Northlands Papanui KAC. It is not on the same scale as 

Northlands mall is it, Mr Heath? 

 

MR HEATH:   Of course not, no. 40 

 

MS CRAWFORD:   No, of course not.  Yet you say in your evidence that the 

subject site is located in very close proximity to the KAC which you 

say fulfils the same function. 

 45 
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MR HEATH:   It does, yes.  There is convenience in the Northlands mall.  But 

I have recognised that Northlands plays a wider focus, a wider function 

as well. 

 

MS CRAWFORD:   Absolutely. 5 

 

MR HEATH:   But it also has a very important convenience function for that 

community. 

 

MS CRAWFORD:   Well the convenience function is something like 20 10 

offerings compared to about 115. 

 

MR HEATH:   That is very misleading. If you look at the GFA it is a 

significantly higher proportion. 

 15 

MS CRAWFORD:   Yes.  But the GFA just caters for the convenience activity.  

When you look at the retail tenancy numbers it is in the minority.  

Would that be correct? 

 

MR HEATH:   Your level of trading productivity is based on GFA, not store 20 

numbers.  Because obviously a supermarket may cover 4,500 square 

metres and that is one store, but that could accommodate 40 specialty 

stores.  So I just do not think looking at store numbers is that helpful in 

the context of which we are considering this.  I think we need to look at 

the GFA and that is the way I have looked at it. 25 

 

MS CRAWFORD:   Well let us look at the function then shall we? 

 

MR HEATH:   Yes.   

 30 

MS CRAWFORD:   The Northlands Papanui KAC is a district centre, correct? 

 

MR HEATH:   Yes. 

 

MS CRAWFORD:   And you will be familiar with the way in which the plan 35 

describes the various centres? 

 

MR HEATH:   Yes. 

 

MS CRAWFORD:   So it is correct, is it not, that as a major retail destination it 40 

has a particular emphasis on comparison shopping rather than the focus 

on day to day convenience needs that might be met by a local or 

neighbourhood centre, that is correct is it not? 

 

MR HEATH:   Correct.  But it still has a convenience function as well. 45 
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MS CRAWFORD:   Of course.  But it is not its primary role, is it? 

 

MR HEATH:   It is not its only role. 

 

MS CRAWFORD:   No.  So just turning to the effects of the rezoning of this 5 

1.56 hectares of disused industrial land, you state in your evidence at 

para 23.2 - - -  

 

MR HEATH:   Evidence-in-chief? 

 10 

MS CRAWFORD:   Evidence-in-chief?  

 

MR HEATH:   Is it 23? 

 

MS CRAWFORD:   Paragraph 23.2. 15 

 

MR HEATH:   Thank you. 

 

MS CRAWFORD:   “That the rezoning would simply result in trade diversion 

from existing centres”.  Yes? 20 

 

MR HEATH:   I am just reading it at the moment, sorry.   

 

MS CRAWFORD:   The bottom of paragraph - - - 

 25 

MR HEATH:   Yes, (INDISTINCT 3.10), yeah. 

 

MS CRAWFORD:   Yes.  Yes, well that is just trade competition is it not, 

Mr Heath? 

 30 

MR HEATH:   Yes although the one I am referring to is also existing in the 

plan, the network.   

 

MS CRAWFORD:   Yes. 

 35 

MR HEATH:   So you have got Prestons Road, Mills Hill (ph 3.21).  But that 

comment is made in that context. 

 

MS CRAWFORD:   Yes, I understand that.  But let us take a real world view.  

If the site was rezoned for supermarket, obviously that is the business 40 

my client is in, any such impacts from leakage or trade diversion in 

your experience would simply encourage competitors to lift their game, 

would it not?  That is what happens, right? 

 

MR HEATH:   Absolutely, yes. 45 
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MS CRAWFORD:   Right.  And this can result - - - 

 

MR HEATH:   I think I know where you are going with these questions.  I am 

not trying to put forward a proposition that this would result in 

significant trade impacts on Northlands that is going to render 5 

Northlands - - - 

 

MS CRAWFORD:   No, that would be fanciful. 

 

MR HEATH:   Yes, it would be. In my view it is not a trade competition 10 

argument.  It is more of a policy proposition, is that this community has 

been well catered for both in their current, existing and proposed centre 

network that does not require the development of a new suburban 

centre along the lines of the evidence provided by Mr Colgrave.  

 15 

 Mr Colgrave’s map I think I said in my rebuttal has left off some 

centres there that provide that local convenience function, and they 

include Bishopdale, Mills Hill, Prestons and Styx.  So when you add – 

it was a bit of an arbitrary 2K thing but I adopted his 2K catchment.  

When you add that to his map it actually is a very cluttered 20 

convenience offer around there. So I am saying the enabling of 

1.56 hectares at 171 Main North Road could potentially jeopardise the 

role out of Prestons or Mills Hill in particular in providing those 

functions, and it would have a bit of an effect on Bishopdale which I 

have not determined, but that is not exactly the most high performing 25 

centre in the world. 

 

MS CRAWFORD:   I am just testing that a little further.  Prestons includes an 

anchor.  It includes a Foodstuffs supermarket, right? 

 30 

MR HEATH:   Correct. 

 

MS CRAWFORD:   And in your experience, having been involved in retail 

matters, as I said earlier, competition encourages competitors to lift 

their game. It may result in modernisation of existing centres or 35 

improved consumer choice.  That cannot be a bad thing, can it? 

 

MR HEATH:   No, no never. 

 

MS CRAWFORD:   No.  And you said earlier that currently supermarkets and 40 

neighbourhood centres comprising supermarkets are scattered 

throughout the city to meet the local neighbourhood need. 

 

MR HEATH:   But where is the need, that is what I am trying to determine. 

 45 

MS CRAWFORD:   Well it is not really a matter of need, is it? 
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MR HEATH:   Well nothing has been assessed to help support the proposition 

that there is a requirement for a new supermarket based centre in this 

particular area of the city.  I have not seen the evidence for that. 

 5 

MS CRAWFORD:   I understand that and Mr Colgrave will cover that off later 

in the hearing.  But Mr Heath, there is also no evidence, and I think you 

agree on this point, of any significant adverse impact should this site be 

rezoned for this purpose. 

 10 

MR HEATH:   Absolutely, no I agree with that.  And that is why I am saying 

in terms of effects on Northlands it is not an issue because you cannot 

have a significant effect with such a small centre, but my concern is the 

policy side of things and also the potential slowdown of the 

development of those other local centres. 15 

 

MS CRAWFORD:   Right so fundamentally your concern is about the, what 

you described earlier, the policy proposition in terms of the centres-

based hierarchy.  Your concern is really about policy is it not? 

 20 

MR HEATH:   Yes, and the commercial core zone could also obviously enable 

office development to go there as well.  There is no proposition that I 

am aware of that says it has got to be a supermarket. 

 

MS CRAWFORD:   Would you feel more comfortable if there was? 25 

 

MR HEATH:   What, an office there? 

 

MS CRAWFORD:   No.  If the proposition was tailored towards a supermarket 

on that site? 30 

 

MR HEATH:   I would have to look at that specifically.  I have not assessed 

that. 

 

MS CRAWFORD:   Okay, you cannot assist the Panel on that? 35 

 

MR HEATH:   No.   

 

MS CRAWFORD:   Okay. So I just want to talk to you, just a few final 

questions around existing use.  If I could just go back to paragraph 23.2 40 

of your evidence-in-chief if that could be brought up on the screen.  

You state at the top a rather glib statement, you say that this submission 

is opportunistic.   

 

MR HEATH:   That is right. 45 
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MS CRAWFORD:   Why did you use that word, Mr Heath? 

 

MR HEATH:   I used it on the basis that in my view there is no real analysis to 

support the relief being sought. And on that regards it is basically using 

the process of the district plan review to try and seek a rezoning for the 5 

site, without the real evidential base there to support that particular 

zone.  In my view. 

 

MS CRAWFORD:   Right.  So for example, a landowner might seek to rezone 

their site through this process to take the opportunity to stimulate 10 

investment or encourage redevelopment of the site.  Does that concern 

you? 

 

MR HEATH:   No it does not.  But there is not the evidential base there to 

support the proposition in the relief, which is the commercial core. 15 

 

MS CRAWFORD:   Okay. Thank you. Have you read the evidence of 

Ms Parish? 

 

MR HEATH:   No I have not.  I have read Mr Colgrave’s. 20 

 

MS CRAWFORD:   I will just pass that up to you if I may.   

 

MR HEATH:   Thank you. 

 25 

MS CRAWFORD:   Could you please turn to page 3 which specifically 

considers the Papanui site. 

 

MR HEATH:   Yes. 

 30 

MS CRAWFORD:   And you will see there, if you just take a moment to read 

the paragraph. 

 

MR HEATH:   3.1? 

 35 

MS CRAWFORD:   3.1. 

 

MR HEATH:   Right, thank you. 

 

MS CRAWFORD:   And you will see Ms Parish gives the following 40 

statements in her evidence.  She states “the existing industrial buildings 

and infrastructure are no longer fit for purpose”.  See that? 

 

MR HEATH:   Yes. 

 45 
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MS CRAWFORD:   She also says the Trents Murdoch building which is the 

central building, has been vacant since 2011 due to earthquake damage, 

and you will be familiar with that having visited the site two months 

ago? 

 5 

MR HEATH:   Yes.   

 

MS CRAWFORD:   And some of the manufacturing at the back of the building 

is to be relocated.  There is no further use for this site from an industrial 

point of view.  In Foodstuffs’ view.  Is that correct? 10 

 

  [11.00 am] 

 

MR HEATH:   Well that is Mr Parish’s view, it is not necessarily my view.   

 15 

MS CRAWFORD:   Well did you consider the efficiencies of leaving this site 

idle as an industrial zone? 

 

MR HEATH:   Having an industrial zone in that location, it could be well 

suitable to light industrial activities, just not those specific activities. 20 

 

MS CRAWFORD:   But you have not considered that when undertaking your 

analysis of the appropriateness of this rezoning, have you? 

 

MR HEATH:   No, no, I have just looked at it purely from the commercial core 25 

perspective. 

 

MS CRAWFORD:   Right, of course.  And in doing that you should be having 

regard to the Strategic Direction to stimulate investment to expedite 

recovery, should you not? 30 

 

MR HEATH:   I do not get the link relating to this site specifically for that 

comment. 

 

MS CRAWFORD:   Well, I think I will leave it there, sir, thank you. 35 

 

SJH:   Thank you.  Ms Walsh? 

 

<CROSS-EXAMINATION BY MS WALSH [11.01 am] 

 40 

MS WALSH:   Thank you, sir.  Good morning Mr Heath.  So I will be asking 

you questions on behalf of Ngai Tahu Property Limited firstly, and then 

I will ask you some questions on behalf of Mr Sloan who owns land at 

Ferrymead. 

 45 

MR HEATH:   Thank you. 
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MS WALSH:   So for Ngai Tahu Property, you would agree that when 

regulating activities and for what activities should go where in 

particular, you accept that a balance is required.  You cannot have, and 

we do not want everything to go in the CBD obviously, do we? 5 

 

MR HEATH:   That is correct, yes.   

 

MS WALSH:   Yes. And so with some dispersal of activities through a centre’s 

based approach there can be benefits as well, can’t there, in terms of 10 

time savings, transport efficiencies and so on? 

 

MR HEATH:   Correct, sort of just talking about with convenience.   

 

MS WALSH:   And so the corollary of that is that placing restrictions on 15 

activities in some centres may mean additional transports costs and so 

forth, is that right? 

 

MR HEATH:   It may mean that, but not necessarily.   

 20 

MS WALSH:   I may mean that, yes. 

 

MR HEATH:   Yes.  It depends on the restrictions. 

 

MS WALSH:   Yes, and so it is important, and indeed an essential part of the 25 

section 32 assessment under the Act that before we place restrictions on 

activities we understand the costs and benefits of those restrictions, 

isn’t that right? 

 

MR HEATH:   That is part of the section 32, yes. 30 

 

MS WALSH:   Yes.  So in terms of commercial service activities, which Ngai 

Tahu Property are particularly interested in, and just for the Panel’s 

benefit, Ngai Tahu Property have an interest at Tower Junction, which 

is a commercial retail park zone, or is proposed to be zoned as such.  35 

Now they already have some limited commercial services there such as 

a bank and a travel agency, a hairdresser and so forth. 

 

MR HEATH:   Yes. 

 40 

MS WALSH:   Now it is there position, and through the expert witnesses, that 

those commercial services activities should be permitted in the 

commercial retail park zone, albeit limited.  So they have proposed a 

KAC of 250 metres squared.  So have you read the evidence of Mr 

Copeland in that regard? 45 

 



 Page 161 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR HEATH:   No, but I am just listening to your comments now, and I do not 

agree with it at all.  The bulk – I still call it a bulk retail park – the CRP 

zone is for large format retailers. 

 

MS WALSH:   Yes. 5 

 

MR HEATH:   The fact that there is commercial service in there now is not a 

proposition I would agree with.  I do not mind having some food and 

beverage stores to feed and water the shoppers.  But to see those bulk 

retail or large format zones being used for commercial services I do not 10 

agree with, because those activities are the fundamental activities for 

the wider centre network.  So, yes, it is not a proposition I agree with. 

 

MS WALSH:   So you are concerned, aren’t you, that that would affect the 

primary role and function of that centre, is that correct? 15 

 

MR HEATH:   Correct, I would say potentially a proliferation of those as small 

commercial service activities in the large format zone does not make 

sense to me.  

 20 

MS WALSH:   As you have said. 

 

MR HEATH:   Yes. 

 

MS WALSH:   So being the Council’s only retail expert, you have not read the 25 

economic evidence of Ngai Tahu Property that was first produced by 

Michael Copeland, you have not been through that? 

 

MR HEATH:   I did for Sloan, but not Ngai Tahu Property. 

 30 

MS WALSH:   But not for Ngai Tahu Property. 

 

MR HEATH:   I think Mr Osborne dealt with that. 

 

MS WALSH:   Well that is unfortunate, but he has listed in his evidence the 35 

definition of commercial service activities, which include things like 

postal services et cetera.   

 

MR HEATH:   Yes. 

 40 

MS WALSH:   But we cannot expect all of those types of activities to be 

located in the CBD, can we? 

 

MR HEATH:   Of course, no. 

 45 
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MS WALSH:   Of course not.  And in fact as we have already outlined, there 

can be some, in a limited way, some benefits to some limited dispersal 

of those activities throughout Christchurch, can there not? 

 

MR HEATH:   Yes, primarily focused on the centre network. 5 

 

MS WALSH:   Yes.  And the CBD itself will generate these types of outlets 

from its own retail, office, residential, Chorus (ph 5.02) and other 

activities, won’t it? 

 10 

MR HEATH:   Correct, yes. 

 

MS WALSH:   Yes, as well as significant centres. 

 

MR HEATH:   Correct. 15 

 

  [11.05 am] 

 

MS WALSH:   Yes, so I just want to ask you some questions on the Property 

Economics Report which you co-authored, and I have seen in that 20 

report that you have analysed each of the centres around Christchurch, 

which was helpful, and that starts at page 59 of that report.  And at 

page 77 you have analysed Tower Junction, and you have made some 

recommendations there, haven’t you? 

 25 

MR HEATH:   Yes, the one line recommendation you are referring to. 

 

MS WALSH:   Yes, and that says that Tower Junction “plays its role and 

function well and is now an entrenched part of the market, and the Plan 

should reflect that as such”.  Is that your recommendation for Tower 30 

Junction? 

 

MR HEATH:   Yes. 

 

MS WALSH:   Yes.  And as far as I can tell from your evidence, Mr Heath, 35 

you have not sought to part from that recommendation, have you, in 

your evidence? 

 

MR HEATH:   No.  But the only thing I would add though, is I would not want 

to see a proliferation of commercial services. 40 

 

MS WALSH:   Indeed, because you want to protect the overall role and 

function of the large formal retail centre, that is primarily - - - 

 

MR HEATH:   Well, yes, the integrity of zone and what its intent, yes.  45 
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MS WALSH:   Yes.  So in your visits to Tower Junction, is it your opinion, 

and I will put to you that it is not, given your recommendation, that the 

role and function of Tower Junction is at risk of being overturned, if 

you like, from those commercial service activities being located there. 

 5 

MR HEATH:   Sorry? 

 

MS WALSH:   It is a long question, wasn’t it? 

 

SJH:   No, it was a complicated question.  10 

 

MS WALSH:   It was a complicated question. 

 

SJH:   Just put it a little more directly I think, Ms Walsh.  

 15 

MS WALSH:   From having visited Tower Junction, is it your evidence that 

there is a proliferation of commercial service activities at Tower 

Junction? 

 

MR HEATH:   That seems to be starting to emerge as I have visited the centre 20 

over time - - - 

 

MS WALSH:   And where have you stated that in your evidence or your 

report? 

 25 

MR HEATH:   I have not - - - 

 

MS WALSH:   No, you have not. 

 

MR HEATH:   I have not directed that.  30 

 

MS WALSH:   So there is no evidence of that? 

 

MR HEATH:   No, I have not indicated in Tower Junction the trends over time, 

no.  But in my personal view, I think Tower Junction has had a lot 35 

more flexibility than what the intent of the zone has been, and it has 

started to develop more – it is new activities, less large format than 

possibly the intent of the zone. 

 

 So what I am referring to in my recommendation, is listen, it is what it 40 

is, cannot take it back, recognise that – but I would not want to see the 

constant breaking up of large format stores, so perhaps some smaller 

commercial service type activities, that would not be something I 

would - - - 

 45 
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MS WALSH:   Because it is appropriate to – but you do agree that it is 

appropriate to reflect and in trying to consider what is the most 

appropriate zoning, it is appropriate to give regard to what is happening 

on the ground, is it not? 

 5 

MR HEATH:   Oh, absolutely and if Council were in mind to say, well 

actually, we got that one wrong, the horse has bolted, let us make it a 

centre of some kind, they could be well within their rights. 

 

MS WALSH:   Yes. 10 

 

MR HEATH:   But I am looking at it as purely from a – it has got a large 

format zone, so if they want to maintain the integrity of that then they 

need to stop the proliferation of smaller stores, otherwise the zone 

becomes a bit redundant.   15 

 

MS WALSH:   But as I understand your evidence, Mr Heath, you have not 

justified there being a greater level of restriction that is now proposed 

in the current plan, in the Proposed Plan as compared to the Operative 

Plan, have you, you have not sought to analyse that, have you in your 20 

evidence? 

 

MR HEATH:   Not in relation to the Tower Junction, no. 

 

MS WALSH:   No.  Look, I do not want to be unfair to you, because I know 25 

that you are limited in your brief, but I have to ask you this because it is 

important to my client’s case. 

 

MR HEATH:   Yes. 

 30 

MS WALSH:   Equally there is no costs or benefits assessment in your report 

or your evidence which discusses this particular issue, is there? 

 

MR HEATH:   Not in relation to Tower Junction, no. 

 35 

MS WALSH:   No, okay.  So I want to ask you some questions now on behalf 

of Mr Sloan.  

 

MR HEATH:   Right, yes.   

 40 

MS WALSH:   And just so you are aware, for the context of those questions, 

Mr Sloan owns all of the land at Ferrymead that is presently zoned 

‘Business 2’ zoning in the Operative Plan. 

 

MR HEATH:   Yes. 45 
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MS WALSH:   And that is now proposed to be zoned ‘Commercial Core 

Neighbourhood Centre’ in the Proposed Plan. 

 

MR HEATH:   Correct, yes. 

 5 

MS WALSH:   Now the primary issue that Mr Sloan has with that, and which 

is reflected in the evidence, is not so much the downgrading of his land 

from a district centre, he is okay with that.  But rather it is the 500 

metre squared tenancy cap on retail activities that is proposed through 

that neighbourhood centre zone, and that’s what I want to speak to you 10 

about, okay? 

 

  [11.10 am] 

 

MR HEATH:   Right. 15 

 

MS WALSH:   Now, Mr Copeland’s evidence, and I am aware you have not 

read that, but he has focused on this issue. 

 

MR HEATH:   I have in relation to Sloan.  20 

 

MS WALSH:   Sorry, you have too, yes. So in relation to Mr Copeland’s 

evidence on the 500 metre square tenancy cap, you have not addressed 

that specific evidence issue in your evidence, have you? 

 25 

MR HEATH:   No.  

 

MS WALSH:   So having read Mr Copeland’s evidence you will be aware that 

under the operative zone, Mr Sloan can develop up to 30,000 metre 

squared of retail activity on his land. 30 

 

MR HEATH:   As I understand, yes. 

 

MS WALSH:   You will be aware, from having read Mr Copeland’s evidence, 

that he has resource consents which allow for 21,000 gross floor area of 35 

retail activity with no restrictions on his land, you’re aware of that from 

having read the evidence? 

 

MR HEATH:   Yes. 

 40 

MS WALSH:   Yes.  And so you will also be aware that of that consented 

21,000 metres squared with no tenancy restrictions, about 16,000 

metres squared has been built to date. 

 

MR HEATH:   If you term Mitre 10 Mega a retail store. 45 
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MS WALSH:   Well, I will get to your definition on that shortly. That’s a good 

point. But generally speaking, that leaves around 5,000 metres squared 

that is unbuilt but has been consented on that land, you’ve read that 

evidence around that? 

 5 

MR HEATH:   Yes. 

 

MS WALSH:   So given there’s no tenancy cap remaining on that 5,000 metre 

squared of consented but not yet built development, there could be any 

area of retail activities that could establish under that consent, isn’t that 10 

right? 

 

MR HEATH:   Any area, sorry? 

 

MS WALSH:   So, for example, I’ll give you an example, there could be 10 15 

tenancies of 500 metres squared each that could establish under those 

consents.  

 

MR HEATH:   Yes. 

 20 

MS WALSH:   Now, we know through the commercial core zoning that that 

will retain the overall 30,000 metres squared cap, the total cap if you 

like, and so noting that restriction and given we already have around 

5,000 metre squared left, so the tenancy cap will therefore only relate to 

8,000 metre squared of activities. Sorry, you might be getting lost in 25 

the numbers, but what I am trying to say is that there’s existing 

resource consents, they allow for unrestricted activity, and so a 500 

metre squared tenancy cap only relates to what’s left, which is about 

8,000 overall.  

 30 

MR HEATH:   Yes, as I understand, yes. 

 

MS WALSH:   But that 8,000 metres squared of retail activity is not of a 

sufficient scale to impact on the amenity or vibrancy of the CBD or 

Eastgate, is it? You haven’t done that analysis, have you? 35 

 

MR HEATH:   No, but I would have concerns about its ability to affect 

Eastgate and Linwood in that recovery. 

 

MS WALSH:   But you haven’t provided any evidence or assessment of that as 40 

to whether that limited scale, only 8,000 metres squared, would have - - 

- 

 

MR HEATH:   I don’t think anyone’s provided any evidence so far.  

 45 
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MS WALSH:   No. Because in your evidence you have said that Eastgate Mall 

is in a state of decline and there is that evidence, and that’s primarily 

due, I think you put also in your executive summary this morning, 

that’s primarily due to the loss of residential catchment around that area 

and also the loss of the Farmers department store, that’s your evidence, 5 

isn’t it? 

 

MR HEATH:   Yes, and Eastgate, Linwood is not just the mall it’s the sort of 

the wider area as well that’s had a bit of damage, but, yes, generally 

from the Eastgate Mall perspective then, yes, the loss of the Farmers 10 

has certainly affected it and the loss of population from its catchment 

base has certainly affected it. 

 

MS WALSH:  But neither of those factors can be attributed to the 

establishment of retail activity at Ferrymead, can they? 15 

 

MR HEATH:   Not at this point, no. 

 

MS WALSH:   So restricting retail tenancy sizes on Mr Sloan’s land will not 

overcome the loss of Eastgate’s or the wider Linwood area’s residential 20 

base, will it? 

 

MR HEATH:   No, in terms of – I’ll just go back to the previous question, 

sorry. You said to date nothing in Ferrymead has affected Eastgate or 

Linwood - - - 25 

 

  [11.15 am] 

 

MS WALSH:   No, I didn’t say that. I said that the factors that you’ve 

identified that are existing at Linwood that has contributed to its 30 

decline, those two factors which you’ve identified in your evidence, 

you haven’t identified Ferrymead as being a factor, have you? 

 

MR HEATH:   No, but that’s on the basis, Mr Copeland considers 16,000 

square metres of retail as being developed at Ferrymead, I don’t.  35 

 

MS WALSH:   Okay. 

 

MR HEATH:   I see only eight of which the majority is one supermarket, so 

that’s the reason why. There hasn’t been this critical mass of retail 40 

developed at Ferrymead yet in the way I term retail to generate any 

adverse effects, because a lot of it’s more localised convenience stuff, 

but if you enable the development further, of retail development, then 

yes, that could start affecting the recovery of Linwood/Eastgate. 

 45 
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MS WALSH:   All right. So if I have understood your evidence correctly, that 

you have discounted Mr Copeland’s evidence on the basis that the 

Mitre 10 Mega at Sloan’s land is not strictly retail as that term is 

defined in the plan, is that right? 

 5 

MR HEATH:   Based on the definition, on my interpretation of the definition 

of the plan. 

 

MS WALSH:   Yes. But the proposed plan though and the rules, that doesn’t 

distinguish between retail activity or trade suppliers in terms of that 10 

tenancy cap though, does it? I can point you to the rule. 

 

MR HEATH:   It’s better to possibly ask Mr Stevenson.  

 

MS WALSH:   Well, you have discounted all of Mr Copeland’s evidence on 15 

this due to this point, so it is important that I put this to you. 

 

MR HEATH:   Okay. 

 

MS WALSH:   So rule 15.2.2.1, and it’s page 13 of the clean version, P2 and 20 

P3, the tenancy cap there applies to both retail activities and trade 

suppliers, does it not? 

 

MR HEATH:   As listed there, yes. 

 25 

MS WALSH:   Okay, so in terms of trade competition effects, Mr Heath, you’ll 

be aware that they’re not – counters aren’t able to regulate for those 

effects in themselves, are they? 

 

MR HEATH:   That’s right. 30 

 

MS WALSH:   But it may of course, it may intervene and if they grow to such 

an extent that they become retail distribution effects, isn’t that right? 

 

MR HEATH:   If they perceive they have the potential to grow to wider 35 

distribution effects, yes. 

 

MS WALSH:   And as I understand, or sorry, is it your understanding that 

distributional effects are those of such a significance that they’ll impair 

the public amenity, the vitality and the services provided at a centre, 40 

which will ultimately lead to the decline of that centre and community, 

disenable it? 

 

MR HEATH:   That’s part of it, yes. You could change the function of a centre 

as a - - - 45 
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MS WALSH:   And change the function, yes, quite right. But nowhere in your 

evidence have you assessed whether there’ll be any distributional 

effects on Eastgate and Linwood as a result of Ferrymead, have you? 

 

MR HEATH:   That’s correct, no. No one has done that as far as I am aware.  5 

 

MS WALSH:   I just want to have a few more questions for you on variation 

86. You had quite some degree of involvement in variation 86, didn’t 

you, Mr Heath? 

 10 

MR HEATH:   That’s correct, yes. 

 

MS WALSH:   You will recall that that took a similar centre space approach to 

commercial activity? 

 15 

MR HEATH:   Yes. 

 

MS WALSH:   And it sought to limit those activities to a network of centres 

and to limit out of centre activity, isn’t that right? Generally speaking 

that’s what variation 86 - - - 20 

 

MR HEATH:   Some other word limit, but, yes, channel it, yes. 

 

MS WALSH:   Yes, my summary might not be in the same way as you would 

summarise it. And it was considered necessary by the Council and you 25 

in your supporting evidence for the Council that it was considered 

necessary to address those distributional effects on centres like Eastgate 

and Ferrymead, wasn’t it? 

 

MR HEATH:   Yes, the basis of that – about eight years ago now I think when 30 

we did the work – was that there was starting to emerge, or there were 

issues starting to emerge with some of the centres about their quality 

and the state of them, the general health and wellbeing, and the analysis 

which comes through in our evidence here, that the dispersal of activity 

around the city, and not necessarily centre based, was starting to play 35 

out in the market and cause effects on the centres themselves, so 

through variation 86 Council sought to give a bit more of a direction on 

where they wanted retail growth to occur in the future, and that’s what 

they tried to achieve with the variation.  

 40 

  [11.20 am] 

 

 But of course, that was in a different world, now that we have got a 

post-earthquake environment. 

 45 
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MS WALSH:   Indeed, indeed, it is different, yes, so you provided evidence to 

the Council in support of that position and in that evidence, well, it was 

– sorry, I will just rephrase that – so the Council was pursuing a zoning 

for Mr Sloan’s land that was enabling of large format retail activity, 

was it not?  It was pursuing at that time it notified a business retail park 5 

zone, is that not right? 

 

MR HEATH:   Yes, from memory I think that is correct, yes. 

 

MS WALSH:   And so you understand in that pursuing that zoning, that is 10 

almost the exact opposite to what the Council is now pursuing by this 

tenancy KAT, is it not? 

 

MR HEATH:   Yes, they are trying to go down to enable a large 

neighbourhood centre, so in the end it is now being seen as the most 15 

appropriate, appropriate activity type for that centre in this 

environment. 

 

MS WALSH:   Yes, but you have not provided any evidence on that, have you, 

as to why your opinion has changed from Variation 86? 20 

 

MR HEATH:   Well, you still have the existing consents, as I understand, that 

would enable the development of large format on the site. 

 

MS WALSH:   Another 5,000 metre squared use? 25 

 

MR HEATH:   Yes, so you still have that capacity to offer or provide large 

format, you know, quite a good healthy sized LFR centre given the 

existing activity that is there.  So you have, to be honest, the best of 

both worlds at the moment, you can develop LFR and under the new 30 

plan you can develop fined grain up to 30,000 square metres.  

 

MS WALSH:   Well, no, because under the new Plan is it not that the 

remaining 8,000 metres squared that is not consented, that would 

actually have to be no greater than 500 metres squared, is that not 35 

right? 

 

MR HEATH:   That is right, that is right, so you can still develop an LFR 

centre, large format stores and fine grain stores. 

 40 

MS WALSH:   But not both? 

 

MR HEATH:   No, that is correct. 

 

MS WALSH:   No. 45 
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MR HEATH:  No - well you can, up until the - on the existing consents, you 

can build some LFR.  

 

MS WALSH:   I understand that, yes. 

 5 

MR HEATH:   So technically, because it is not there, you can build both 

moving forward. 

 

MS WALSH:   What I want to know is why your opinion has changed, almost 

in a 180 degree fashion from just a few years ago in Variation 86, what 10 

has changed other than the decline of the City Centre? 

 

MR HEATH:   Well, I mean there is a whole new planning environment.  The 

KACs been identified, there were not KACs back in the days of 

Variation 86 - - - 15 

 

MS WALSH:   I am talking about specific to Mr Sloan’s land, not in a general 

sense what has changed, we know about what has changed in the 

general sense, but why has your opinion changed? 

 20 

SJH:   Well, the general sense impacts on his land as much as anyone else’s. 

 

MS WALSH:   Yes, sir. 

 

SJH:   We have an RPS, we have an earthquake, we have a completely new 25 

world. 

 

MS WALSH:   Mm, I am just seeking to understand why - - - 

 

SJH:   If you have direct questions, put them directly, and if you do not mind 30 

me giving you a little bit of advice - - - 

 

MS WALSH:   Certainly, sir. 

 

SJH:   - - - do not echo the answers you get back all the time please. 35 

 

MS WALSH:   Certainly, sir. Would it have been appropriate for you as an 

expert witness, Mr Heath, to have explained why you have had this 

shift in your evidence because I think that is what is missing from your 

evidence, there is no justification in relation to Sloan’s land which you 40 

have already accepted? 

 

MR HEATH:   If that can provide a greater clarity then yes, it might have been 

helpful. 

 45 

MS WALSH:   Okay, thank you, I have no further questions. 
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SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 5 

SJH:   Ms Dawson? 

 

MS DAWSON:   Yes, thank you, Mr Heath.  I have got a couple of little 

questions and then there are a couple of others. 

 10 

 In paragraph 7.6 of your evidence - - - 

 

MR HEATH:   In-chief? 

 

MS DAWSON:   - - - in-chief, you were looking at the population of household 15 

growth. 

 

MR HEATH:   Yes. 

 

MS DAWSON:   You talk about these – I think it is under trigger 3, about 20 

these sort of hotspot growth areas.  I am interested in the relationship 

between the areas you have identified in terms of where population 

growth might occur and the intensification zoning locations that we are 

looking at through this Proposed Plan, such as the intensified, the RMD 

zone and the Housing New Zealand’s intensified areas. 25 

 

 Have you taken that sort of zoning approach into account in looking at 

this population spread? 

 

MR HEATH:   No, the population, or the figure there, is purely based on the 30 

population projections that we provide and that is a graphical 

representation of the distribution of that (INDISTINCT 5.09) lot level. 

 

  [11.25 am] 

 35 

MS DAWSON:   Yes, so from more of a Statistics New Zealand estimate as 

opposed to taking the new zoning and any changes that might bring 

about. 

 

MR HEATH:   Correct, yes. 40 

 

MS DAWSON:   All right, thank you.  And again, just sort of looking at some 

of your estimates, at 18.3 you have talked about estimating the out of 

centre retail provision and I am just interested – because this is quite a 

big chunk that is potentially in the mix.  45 
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MR HEATH:   Sorry, what paragraph? 

 

MS DAWSON:   Paragraph 18.3 and table 7 of your evidence-in-chief.   

 

MR HEATH:   Oh, right. 5 

 

MS DAWSON:   Where you have sort of had to make an estimate of how 

much retail supply is already out of centre- - - 

 

MR HEATH:   Yes. 10 

 

MS DAWSON:   - - - and I mean, it is quite a big proportion of the retail which 

you have estimated. 

 

MR HEATH:   Yes. 15 

 

MS DAWSON:   I am interested in how you have estimated that and the level 

of uncertainty involved in that. 

 

MR HEATH:   In the? 20 

 

MS DAWSON:   In your estimate. 

 

MR HEATH:   Sorry, the level of – I am just referring to table 7 here – the 

level of in centre retail supply is based on a physical measurement of 25 

those centres. 

 

MS DAWSON:   Yes. 

 

MR HEATH:   The estimate of outer centre supply is based on the retail 30 

employment of outer centre activity, in applying the same per square 

metre rate as the level of the employ per GFA ratio of in centre, and 

why I use the same ratio was that post-earthquake, in my view, we have 

seen a bit of a dispersal of all activity, not just LFR or not just 

speciality, so I thought that was a fairly sensible and appropriate 35 

approach to take to get a flavour for the scale of outer centre activity 

versus in centre activity. 

 

MS DAWSON:   But it would have more uncertainty associated with what is 

actually happening compared with the in centre where you have 40 

actually gone out and measured it? 

 

MR HEATH:   Correct, there is a degree of – it is an estimate at the end of the 

day, it is not – whereas the in centre supply is an actual measure at that 

point in time, yes. 45 
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 I do not think there is any factual database in any evidence that actually 

provides - - - 

 

MS DAWSON:   No. 

 5 

MR HEATH:   Yes, it is quite problematic. 

 

MS DAWSON:  Moving to sort of the broader questions.  I mean, you have 

said, I think it is in the similar, 18.5 in your evidence, that you are 

unashamedly firm about non centre retail - - - 10 

 

MR HEATH:   Yes. 

 

MS DAWSON:   - - - and in your proposition, that this should be an 

unashamedly firm position taken on that in the Plan. 15 

 

MR HEATH:   Yes. 

 

MS DAWSON:   What I am interested in, is what are the risks of doing this but 

getting it wrong, I mean, what are the downsides of being very firm 20 

about non centre retail, and finding that that was not the right approach 

to have taken.  I mean, what could go wrong if one took that approach? 

 

MR HEATH:   Well, at the end of the spectrum there is a significant risk, 

significant risk if you do not get the CDB recovered.    25 

 

MS DAWSON:   No, no, the risk of taking a very firm – I want the downsides 

of taking a very – I mean, I know of the upside you have talked about, 

but what is the opposite? 

 30 

MR HEATH:   Well, I actually, in the circumstance and given the capacity I 

have identified, I actually do not see there is much risk because the 

distribution of the centres around the city is fairly even and it is quite 

closely linked to population, there is capacity in the existing centre 

network, so those centres as they develop with the activity channel  (ph 35 

4.05) will become better, higher quality and better environments.   

 

 There is more certainty of where retail can go so investment decisions 

will be made knowing that there is not going to be an application 

tomorrow to set up an out of centre store or activity down the road that 40 

is going to undermine your in centre investment et cetera.  So I actually 

do not think, given the level of capacity in the network that I have 

identified, that there is actually much down risk because you are not – 

you are not stifling the opportunity for retail growth to occur in centre.   

 45 
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 And it is even minimised further with the release valve and the ability 

to expand centres as well, so I have got a level of comfort that, in my 

view, there is actually not much downside in this situation at this point 

in time. 

 5 

MS DAWSON:   All right, thank you.  You have been asked some questions 

about Linwood/Eastgate - - - 

 

MR HEATH:   Yes. 

 10 

MS DAWSON: - - - by Ms Walsh.  I am just checking to make sure I am not 

covering existing ground here, I am interested in your observation 

about the vulnerability of, not just Eastgate but that Linwood as a 

district centre and the population it does serve, and although that 

population has shrunk and there may be potential for it to grow in time 15 

in terms of the intensification of zoning that might go there, I mean 

there is New Brighton as a potential centre, but just looking at the 

distribution of centres across the city, that east side of the city isn’t as 

well served with centres as maybe some of the other – I mean, that’s 

just a geographical observation. 20 

 

  [11.30 am] 

 

MR HEATH:   Yes. 

 25 

MS DAWSON:   I mean, do you have any comments for us about the 

vulnerability of that centre and the implications for the east side of the 

city if it does fail. You know, are there heightened risks there that we 

need to be aware of? 

 30 

MR HEATH:   Yes, a lot of the centres over on the east side aren’t very 

healthy, for a better word, and that’s for a variety of reasons, the 

socioeconomic demographics there are a bit lower relative to the west 

side of the city in many instances, and the propensity – I’m just trying 

to word this properly – I think there’s always a risk on those centres 35 

moving forward. I am sort of guided by the policy in that the KACs 

have been identified, whether Linwood/Eastgate is the most appropriate 

centre to define the KAC I may question, but that’s not on the table for 

me to query as I understand, and you know a clean slate, you may want 

to start again in identifying where the KAC has occurred, but I think 40 

the general health of those centres, because you tend to see quite a few 

smaller centres over on the east side of the city, Aranui has been 

undermined by Wainoni’s Pak’n Save, et cetera, et cetera, so, yes, 

that’s not really answering your question. 

 45 
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MS DAWSON:   I mean the question is, should we be particularly concerned 

about impacts on a centre in the east, such as Linwood/Eastgate, from 

rules that may or may not, because there’s always uncertainty, further 

undermine or increase their vulnerability, because of the location and 

therefore the general vulnerability of centres in terms of the role they 5 

play, not in trade competition but the role they play in the eastern side 

of the town. 

 

MR HEATH:   Yes, absolutely. There is more vulnerability to those centres 

because they’re not in a good state now many of them, so any impacts 10 

are more – they cut deeper, so to speak, because they’re vulnerable and 

they haven’t got the socioeconomic demographics to enable them to 

recover quickly. So I think that’s a fair point to make, that they are 

more vulnerable to – so let’s say non-centre development than perhaps 

centres on the western side of the city because many of them are not in 15 

a good state currently.  

 

MS DAWSON:   I mean I can ask Mr Stevenson this, but that then impacts not 

just on the retail but the wider strength of that centre to offer a range of 

services. 20 

 

MR HEATH:   Correct, yes. 

 

MS DAWSON:   All right. Now, just one last question, I mean at the end of 

your rebuttal you support Mr King, I think, from the Crown, you don’t 25 

need to turn to it, about – you know, stressing again the importance you 

place on the recovery of the CBD, and I am wondering is it really, I 

mean given the questions you’ve been asked about the extent to which 

any particular development is always in competition retail wise with 

the CBD, and correct me if I am wrong, but is what you are saying 30 

more about the signal that the plan sends about – that it, in other words, 

is an indirect effect or potential effect about the recovery of the CBD as 

opposed to a more quantifiable direct effect, and this is controlling 

retail in one area in order to protect the CBD. 

 35 

  [11.35 am] 

 

MR HEATH:   Yes, as I think I alluded earlier on, I see retail as a pretty 

important conduit to the other activities being redeveloped in the CBD 

as well, office and tourist and hotels and all those facilities. So it’s not 40 

the silver bullet by itself, retail is not going to – you’re not going to get 

100,000 square metres development in the CBD and go “the CBD has 

recovered”, it’s going to be a multitude of activities that are required.  

 

 It is a signal, but at the end of the day there’s only so many dollars in 45 

the retail pie – just talking about the retail market now – so the more 
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that’s not captured by stores in the CBD is not available to be captured 

by stores in the CBD, so there’s only so much to go around at any one 

point in time and the more you provide, given - I think we discussed 

with Mr Bartlett about there’s going to be a lot of sameness in terms of 

the retail stores that go there, are likely to go there, with some of the 5 

suburban centre activity. There is going to be competition between 

centres, so while it is a signal, you are right, I still think there’s a risk 

there by having a policy framework that’s a little bit too loose that 

enables too much development to occur, a mountain for suburb centre 

and non-centre. 10 

 

MS DAWSON:   All right, thank you very much.  

 

SJH:   All right, thank you. We will take the morning adjournment for 

15 minutes. 15 

 

ADJOURNED [11.37 am] 

 

RESUMED [11.52 am] 

 20 

SJH:   Thank you.  Mr Heath, you are still on your formal oath.  Yes, Judge? 

 

JUDGE HASSAN:   Thank you.  Mr Heath, so just a few other questions.  One 

relates to the CBD and following on from questions from Mr Bartlett, 

but I do not intend to go over the ground too much at all. 25 

 

 But just in terms of the Christchurch Central Recovery Plan, you are 

aware that that document refers to the fact that there was a Draft Plan 

proposed to impose restrictions outside the CBD in terms of – as a 

vehicle for encouraging investment within CBD. 30 

 

MR HEATH:   Yes. 

 

JUDGE HASSAN:   And then the decision made at that stage was that it was 

not considered necessary or desirable to restrict suburban development 35 

to achieve the aspirations of the Recovery Plan.   

 

 Now Mr Osborne gave evidence yesterday, and in regard to the scope 

of his evidence and my questioning in regard to him in regard to 

offices, that component, he made the point at one stage that in his 40 

opinion he differed from that perspective and considered restrictions 

were necessary in regard to office provision.   

 

 In regard to retail provision, am I right to take your evidence is 

effectively consistent with this approach, but with the qualifier that it 45 

relates to the greenfield areas, is that right? 
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MR HEATH:   Yes, the qualifier on the greenfields related to their catchment 

size, which I do not believe is there yet.  It is projected to be there some 

distance in the future, but it is not there yet.  But I believe based on 

what has happened since 2000, since I have done my assessment in the 5 

flow of retail out of the CBD, having an appropriate level of restriction 

in retail activity in the city is important to help facilitate the recovery of 

the CBD.   

 

  [11.55 am] 10 

 

JUDGE HASSAN:   So do I take it that you take somewhat of a different view 

than that that is expressed in the Recovery Plan in terms of restriction, 

am I right about that? 

 15 

MR HEATH:   Correct, yes.  

 

JUDGE HASSAN:   Because you actually suggest there should be restriction. 

 

MR HEATH:   Yes. 20 

 

JUDGE HASSAN:   But you limit that restriction to the Styx and North 

Halswell, is that right? 

 

MR HEATH:   Yes, because of my view that a lot of the existing larger KAC’s, 25 

for a better word, have pretty much got the retail tenants, I believe they 

are going to help facilitate the recovery of the CBD from a retail 

perspective.  I do not see too much more duplication of those activities 

in those existing centres. 

 30 

 And the greenfield opportunities probably provide an easier 

opportunity or an easier path for some large scale retail development to 

occur, you do not have to do purchase buildings and knock them down 

and make them fit for purpose, et cetera.  So there is less of a cost 

associated with it, so I think there is a slightly higher risk with 35 

greenfield development rather than existing. 

 

JUDGE HASSAN:   And that is on an assumption that you are making that you 

are not differentiating the type of retail offer, and I want to ask you 

about this issue of typologies of retail offer.  So if we look at say, 40 

Merivale, which is a retail centre of a form, a small one but very close 

in proximity to the CBD. 

 

MR HEATH:   Yes. 

 45 
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JUDGE HASSAN:   And it would be fair to say, wouldn’t it, that the CBD 

seems to be migrating back towards Merivale to some extent, at least as 

far as Victoria Street and Bealey Avenue is concerned. 

 

MR HEATH:   That is right.   5 

 

JUDGE HASSAN:   And the retail offer in Merivale does include a number of 

shops that could be regarded as high end retail, doesn’t it? 

 

MR HEATH:   Yes. 10 

 

JUDGE HASSAN:   And some of those were in the CBD before the 

earthquakes, is that right? 

 

MR HEATH:   I do not know the exact composition there, but possibly some of 15 

them were in the CBD prior to the earthquake, yes, and Victoria Street 

retailers as well. 

 

JUDGE HASSAN:   And so if one looks at the concept of comparison retail, at 

that high end, it is fair to say the person making the trip in for that 20 

would probably go to Merivale first before going to the CBD at the 

moment, is that right? 

 

MR HEATH:   At the moment, yes. 

 25 

JUDGE HASSAN:   Unless they want to go to Ballantynes. 

 

MR HEATH:   Correct.  And there are a few expensive end shops, I think 

‘Three Wise Men’, a few others in the Restart Mall as well, but 

generally you are looking at Merivale and the Victoria Street retailers, 30 

yes. 

 

JUDGE HASSAN:   So would I be right to understand that in terms of the 

ability to secure high end retail in the CBD again, in terms of 

comparison shopping high-end retail, the biggest obstacle to that at the 35 

moment is Merivale? 

 

MR HEATH:   Well high-end – the difference between luxury and high-end is 

quite - - - 

 40 

JUDGE HASSAN:   Well the clothes that I would have to fork out for. 

 

MR HEATH:   Yes, there is competition there for sure, yes. 

 

JUDGE HASSAN:   So am I right to understand that in terms of being able to 45 

secure comparison shopping at that high-end in the CBD, the biggest 
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obstacle at the moment to that is Merivale?  Or is it Riccarton as well, 

or have I - - - 

 

MR HEATH:   Yes, I would probably say at the moment those high-end 

retailers tend to be attracted to that environment because they can 5 

cluster together and feed off each other, for a better term.  But there is 

the potential for new retail development to create a certain pitch of 

offer that may not be available, to get a point of difference in the 

market now, which could compete with that. 

 10 

 But I think that is unlikely, and I think the main challenge or the main 

threat to the recovery is probably development of high-end retail in 

Merivale and continuing up Victoria Street, yes. 

 

JUDGE HASSAN:   Thank you.  Now, just a couple of other questions, and I 15 

want you to have your Property Economics Report open.  Perhaps we 

will go to that first.  I want to ask you a bit more about Eastgate. 

 

MR HEATH:   Is that the 2013 one? 

 20 

JUDGE HASSAN:   Yes, the 2013 report, and if you can go straight to page 67 

of that report.   

 

MR HEATH:   Yes. 

 25 

JUDGE HASSAN:   And you have discussed this earlier with Ms Dawson, and 

I had questions for you on this as well, and still got a couple more.  At 

24.4 of your evidence you talk about Linwood, and you talk about 

Ferrymead, and you say “enabling the establishment of a new district 

centre at Ferrymead effectively service a large proportion of the same 30 

market as Linwood, Eastgate, is considered premature” and I was 

interested in those words, “and put the recovery at risk.” 

 

  [12.00 pm] 

 35 

 So I was interested in your comment on what you meant by premature 

because it made me think that possibly your opinion was that the time 

is running out somewhat and it may be a matter of time for something 

to occur.  And then I look at your report at page 67 and you say in 

regard to Eastgate that at this point no longer considered a sub-regional 40 

centre and really requires another department store to achieve that 

status again. 

 

 Now, I am not asking you to ignore the fact that there is a policy 

directive that we must apply in terms of giving effect to the regional 45 

policy statement. 
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MR HEATH:   Yes. 

 

JUDGE HASSAN:   But I am interested to know whether it is your opinion or 

not that the tide is running on Linwood and whether in fact you are 5 

saying that you don’t consider it has the attributes at the moment of a 

district centre, in terms of how those are described in the plan, and my 

best description of those is in the table on page 6 to policy 15.1.2.1? 

 

MR HEATH:   I would agree with that, I think it is struggling to fulfil that role 10 

effectively and efficiently at the moment given its current composition 

and state.  Will it ever get back to being able to perform that role at a 

meaningful level, I don’t think it is ever going to get to the level of the 

Riccartons or Northlands or anything like that. 

 15 

JUDGE HASSAN:   No, I don’t want you to compare it with Riccarton 

because clearly it is not a Riccarton, but do you think it has the 

necessary attributes as they are defined in the plan and is likely to have 

them going forward of a district centre, being a major retail destination 

for shopping and a focal point for employment, community activities 20 

and facilities, entertainment and residential activity? 

 

MR HEATH:   I think potentially it can be because I think it did pre-

earthquake, even though it was not performing to the level of other 

centres it was still performing that role for that sector of Christchurch.  25 

Redevelopment of residential around there is going to lift its 

performance. 

 

JUDGE HASSAN:   That is where I would like to have a bit more clarity.  So 

you say potentially it could and then you refer to residential 30 

development around it. 

 

MR HEATH:   Yes. 

 

JUDGE HASSAN:   And you talked earlier about the loss of residential 35 

component and clearly that has happened in the eastern suburbs.  Is that 

what you see as the missing ingredient, the need for injection in that 

area? 

 

MR HEATH:   Well, it is one of the fundamental drivers on why retailers go 40 

into a centre is the population base and the economics of it and is 

possibly one of the reasons why Farmers may not have re-tenanted its 

premises, they are either waiting for growth in the market to occur 

before making a decision on whether to go back to that market.  So I 

think the residential growth in the area, and I am talking about the 45 
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wider catchment, will be really important to help facilitate the recovery 

of the KAC. 

 

JUDGE HASSAN:   Just so that I clearly understand your opinion on this, 

because clearly there is a trade-off in risk terms between the 5 

opportunities that might otherwise be available at Ferrymead - - - 

 

MR HEATH:   Correct. 

 

JUDGE HASSAN:   - - - and the relationship to Eastgate and if one was to say, 10 

“Well, look Eastgate the tide is going out, one can’t do much about it” 

then one might say that the imposition of constriction on Ferrymead is 

just a cost and it doesn’t have a benefit. 

 

MR HEATH:   Yes. 15 

 

JUDGE HASSAN:   Are you confidently saying to the Panel that in terms of 

the necessary ingredients of a successful district centre, not a Riccarton 

but just the attributes of a district centre, that recovery of the residential 

catchment in there gives you confidence that it is worth taking the risk 20 

and imposing the cost on Ferrymead? 

 

MR HEATH:   The policy direction has influenced my decision on that but I do 

believe that - - - 

 25 

JUDGE HASSAN:   Well, I am going to ask you for the moment so before you 

go back to that, we have to give effect to the policy, you as an expert I 

want you to express your opinion without having to worry about the 

policy. 

 30 

MR HEATH:   Yes.  In my view my professional opinion would be it would 

have the potential to perform the role of a district centre as part of its 

recovery long term.  Yes, I believe it can move back to being an 

effective and functioning KAC. 

 35 

  [12.05 pm] 

 

JUDGE HASSAN:   Do you see that as more likely or not? 

 

MR HEATH:     It is going to depend on the level and rate of residential growth 40 

and employment growth in the area. 

 

JUDGE HASSAN:   Does that require a plan response by way of 

intensification? 

 45 
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MR HEATH:   I think that would help facilitate it, yes.  And that response 

could be in the form of, given the socioeconomic demographics of the 

area, affordable housing or social housing, things like that. 

 

JUDGE HASSAN:   Now, one final question, thank you.  On the topic of 5 

recovery clearly Eastgate is in that category as you have just made very 

clear, is the only other centre The Palms one that you would regard as 

being in the mode of recovery at the moment post-earthquakes? 

 

MR HEATH:   No, I think there are a lot of. 10 

 

JUDGE HASSAN:   Can you name the ones that are? 

 

MR HEATH:   In recovery? 

 15 

JUDGE HASSAN:   Yes.  The reason I am asking that is the policy in the plan 

refers in an unqualified way to the concept of facilitating recovery and I 

just had a perspective that perhaps some of the centres weren’t in 

recovery mode, drawing from your evidence, for instance, about how 

Riccarton has significantly benefited at the expense of the central 20 

business district? 

 

MR HEATH:   There is definitely some centres, and I believe there is some in 

my analysis, that have benefited from the earthquake and the dispersal 

of activity in the CBD but they tend to be the Riccartons and the 25 

Northlands and the Styx that have seen a lift, the larger centres.  But 

there are a lot of second and third tier centres, which are identified as 

neighbourhood centres, that are still recovering and I am thinking of the 

Woolstons and the Sydenhams and - - - 

 30 

JUDGE HASSAN:   Yes, well, perhaps to reframe the question, would it be 

possible for you, you have mentioned Riccarton, you have mentioned I 

think Northlands and the Styx, can you complete the list of those that 

you would not regard as in recovery mode? 

 35 

MR HEATH:    Yes, I think I have identified that in - - - 

 

JUDGE HASSAN:   Just so that we take a properly informed view in looking 

at the policy. 

 40 

MR HEATH:   Yes.   

 

JUDGE HASSAN:   I may have overlooked it in your evidence. 

 

MR HEATH:   In table 4 of my evidence-in-chief I have identified the main 45 

centres that have seen proportional growth in its market share. 
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JUDGE HASSAN:   On what page? 

 

MR HEATH:   On page 39.  And that probably highlights some of the main or 

the key centres where we have seen improvement in their performance 5 

as a result of the earthquakes and they include those with a positive 

market share growth particularly post-earthquake, which is the second 

column. 

 

JUDGE HASSAN:   But we have to be careful there, don’t we, because 10 

sometimes it is a relative thing in terms of the trend as to where it was 

going, for instance Northlands was trending down, wasn’t it, before the 

earthquakes? 

 

MR HEATH:   Yes. 15 

 

JUDGE HASSAN:   And in a relative sense you think it has improved? 

 

MR HEATH:   Has been a benefactor from post-earthquake, yes. 

 20 

JUDGE HASSAN:   So I wonder if you could try to be as clear as you possibly 

can because we want to make sure the policies don’t misdirect their 

attention on recovery to the wrong centres. 

 

MR HEATH:   Yes. 25 

 

JUDGE HASSAN:   Which of the centres in that list would you say are in need 

of recovery and need of policy support in recovery terms? 

 

MR HEATH:   Well, clearly Eastgate, Linwood Eastgate.   30 

 

JUDGE HASSAN:   Yes. 

 

MR HEATH:   And clearly the central city. 

 35 

JUDGE HASSAN:   Yes.  What about Hornby? 

 

MR HEATH:   Well, Hornby – I am just looking at that, the data excluded the 

new Countdown store in I think the Chappie Place development, so that 

has added significant retail impetus to that destination.  So those figures 40 

there might not – I have just put that in the note underneath – that 

figure might not reflect - - - 

 

JUDGE HASSAN:   Look, I don’t want to make this more laboured than it 

needs to be, I thought if you were able to tell us, it is just that the policy 45 
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suggests that recovery is an issue across the board for all centres and 

your evidence suggests to me that at least that is not the case for some. 

 

MR HEATH:   For some centres, yes. 

 5 

JUDGE HASSAN:   And I would just like to know which ones. 

 

MR HEATH:   Yes, I think this is the best directive I have in terms of the 

evidence I have done of which centres perhaps aren’t in recovery mode.  

The ones below that I haven’t assessed individually like the Sydenhams 10 

and the Woolstons and things like that, so I can’t identify them 

specifically. 

 

JUDGE HASSAN:   So am I right to understand you would say in that list, 

look, you wouldn’t say Riccarton was in recovery mode.  You would 15 

say the central city was.  You would say Linwood Eastgate.  You 

would say The Palms.  You would not say Hornby or you would? 

 

  [12.10 pm] 

 20 

MR HEATH:   No, because of I think the supermarket figures would elevate 

that quite a lot. 

 

JUDGE HASSAN:   Okay.  And Belfast/Northwood.  That is not either? 

 25 

MR HEATH:   No, that is not because that has been a benefactor. 

 

JUDGE HASSAN:   Okay.  And Northlands I think, your answer to Northlands 

was no, not in recovery?  

 30 

MR HEATH:   No, it is not, it has been the benefactor.  

 

JUDGE HASSAN:   Right.  Thank you.  Thank you, Mr Chairman.   

 

SJH:   Dr Mitchell? 35 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Heath. 

 

MR HEATH:   Afternoon. 

 40 

DR MITCHELL:   I just want to refer you to a couple of aspects of your 

primary statement, so the paragraph numbers I will give you 

throughout are in relation to your primary statement. 

 

MR HEATH:   Sure. 45 
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DR MITCHELL:   Just starting at paragraph 8.18. You presented this summary 

table, table 2, talks about retail employment by zone, and then in the 

middle of paragraph 8.18 you say “this”, which is the contents of that 

table, “as a proportion of the total Christchurch market is exceedingly 

low for obvious reasons” – I get that part. 5 

 

MR HEATH:   Yes. 

 

DR MITCHELL:   And then it says “and comes at a significant economic cost 

or lost economic opportunity to the Christchurch economy”.  What is 10 

the basis for that last statement? 

 

MR HEATH:   I think I was tapping into the evidence of Mr Osborne at that 

point. In relation to his view that that dispersal of activity – his analysis 

focused on the value of the CBD as an economic entity and that is what 15 

I am referring to in relation to that particular aspect of the comment. 

 

DR MITCHELL:   I see.  All right, thank you.  That has clarified that.  On a 

related question, just to ensure that I am comparing apples with apples.  

On page 37 you have got your table 11 which shows the percentage 20 

retail spend of different areas.   

 

MR HEATH:   Yes. 

 

DR MITCHELL:   Then we go back, and we do not need to show this on the 25 

screen I do not think – if you go back to page 14 you have got your 

figure 4 which shows the Christchurch City retail employment figures.  

If I am trying to interpret figure 11, not on the basis of proportionality 

but on the basis of value, can I use the employment numbers as a 

relative substitute for overall value?   30 

 

 In other words, the point of my question is, I want to compare 2006 

with 2014 in the CBD, you can see clearly that the proportion has 

dropped from 21 percent to 15 percent. 15 percent of a much bigger 

number though, might still be a very big number.  What I am trying to 35 

do is if I am trying to look at that in value terms rather than 

proportionate terms, can I use the employment numbers in figure 4 as a 

surrogate for the size of the market in each of those years? 

 

MR HEATH:   It is not directly relative because the productivity of each retail 40 

employee over time can change and by (INDISTINCT 3.37) it 

changes.  I think in relation to your question in relation to the CBD, the 

following paragraph, 14.4 - - - 

 

DR MITCHELL:   Yes. 45 
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MR HEATH:   - - - I referenced it actually, nominally the CBD actually had 

less employees.  It was in my strategic directions evidence I think.   

 

DR MITCHELL:  I guess what I am trying to understand is, it is one thing to 

look at the percentage change of a particular sector relative to others, 5 

but it does not necessarily follow that a decline in the CBD from 

21 percent in 2006 to 15 percent in 2014 actually represents a six 

percent climb in the spend in that area.  I suspect it does but I do not 

know. 

 10 

MR HEATH:   Yes. 

 

DR MITCHELL:   Is there something that you can point me to to try and 

compare the value of the CBD in retail terms at those different times? 

 15 

[12.15 pm] 

 

MR HEATH:   Just bear with me for a minute.  The only thing I can really 

assist you with is in my strategic directions evidence-in-chief - - - 

 20 

DR MITCHELL:   Yes. 

 

MR HEATH:   - - - under paragraph 6.10.  Nominally, I have just identified 

there at the end of that paragraph, nominally there were around 500 

retail employees less working in the central city in 2011 than in 2000 25 

despite the market growing 13 percent over that time.  So in retail 

employee terms.  So we have got a situation where a market has grown 

13 percent but there is actually negative growth if you want to put it 

that way, in the CBD retail employment base over that time. 

 30 

DR MITCHELL:   Okay. 

 

MR HEATH:   So that is the best I can – I have not got the values per se. 

 

DR MITCHELL:   No that is fine. 35 

 

MR HEATH:   I could go back and get some mark data for you - - - 

 

DR MITCHELL:   That is helpful.  I just want to understand what you’re 

saying also.  I have just got two more questions.  Section 28 of your 40 

primary statement where you address the Styx centre submissions.  

You have started when you analyse the individual submissions at 

paragraph 20 saying you can accommodate a little bit more growth in 

this centre than this one and then this one.  And when you get to the 

Styx centre you seem to be saying – I just want to make sure I 45 
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understand what you are saying correctly – you say well, given that I 

have apportioned some growth to these other centres - - - 

 

MR HEATH:   Yes. 

 5 

DR MITCHELL:   - - - which are sort of population nodes, we have run out of 

the need for any more capacity, therefore there is no justification for 

Styx. Have you done any comparison of the relative advantages of 

locating it in the Styx centre versus those other centres incrementally?  

You seem to have got to the principle I have filled it up by going to 10 

these other places first, but if you reversed the proposition, what would 

be the relative advantages and disadvantages of putting that growth 

somewhere else? 

 

MR HEATH:   The main rationale for the expansions of Homebase and for The 15 

Palms was that a lot of the growth that was identified in the Prestons 

northern area, the way I saw it, was actually in closer proximity to 

those centres than it was to the Styx.  It is very close but I see the 

growth occurring up in that northern part of Christchurch and in 

geographic areas closer to The Palms than to the Belfast.  So that was 20 

the main thrust of why I allocated that additional provision there rather 

than to Styx. 

 

DR MITCHELL:   Okay thank you.  Just finally, and it may be that I have 

misunderstood the answer that you gave to Ms Dawson earlier. In terms 25 

of the rejuvenation of retail in the CBD, did I understand your answer 

to that being to say that if you facilitate retail development in the CBD 

that will be the catalyst for other activities migrating in to the central 

city?  Or is it the inverse that we have heard evidence of previously, 

that if you get people into the central city by way of places to live, 30 

places to work, retail will follow.  Which of the two of those is your 

view? 

 

MR HEATH:   It is a combination. They are self-fulfilling of each other.  You 

are not going to get significant office development in the CBD unless 35 

there is a level of amenity and retail provision and commercial service 

provision in there.  But then conversely you are not going to get that 

activity unless there is office activity either.   

 

 So it is a combination of both.  One starts happening and the other 40 

starts happening, and I think with the office development we have seen, 

particularly on the western side of the river, around where the Council 

building is, there is enough office activity around there to start fuelling 

some retail development, possibly directly on the other side of the 

river, to help meet that demand, and that will start building the base so 45 
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to speak which seems to be where the new core of the CBD is going to 

be. 

 

DR MITCHELL:   Just finally then, in terms of all the things that can be done 

to revitalise the CBD, which does not seem to be in contention from 5 

anybody, what is the role of this Plan in doing this, as opposed to all 

the other things that Councils and Governments and developers and 

everybody else can do.  Is this a small component or is this the driving 

force behind it or something in between? 

 10 

  [12.20 pm] 

 

MR HEATH:   It is the background framework that is really important, but this 

by itself will not recover the CBD.  I say this constantly to councils 

around the country.  A plan does not – it puts in place the framework, 15 

but it does not recover – the Council and investors need to roll their 

sleeves up and work out what is going to stimulate and drive recovery 

of the CBD. 

 

 It is not a plan.  The plan is an important part to get certainty around 20 

decisions and investment and things like that, but the plan – if the 

Council closed the book at the end of this day and said, righto, there is 

the plan, go for it world, it is just not going to happen.  They have got 

to roll their sleeves up and help facilitate that themselves.  

 25 

DR MITCHELL:   And how well advanced do you think that is in general 

terms, is that a process that everyone is embracing and getting on with 

or are they waiting for someone else to make the first move? 

 

MR HEATH:   I am not in a position to comment on that really because I am 30 

not involved with it but hopefully it is going on, that is all I can say 

because I am not involved with how far advanced those sort of 

discussions are.  But having the Government involved in that process 

will certainly help.    

 35 

DR MITCHELL:   Okay, thank you, thank you, Mr Heath, thank you, sir. 

 

SJH:   Mr Heath, the rejuvenation of the CBD, you talked before early on in 

your evidence and you confirmed it to Mr Bartlett, that this decline of 

the CBD retail had gone back far before the earthquake? 40 

 

MR HEATH:   Correct, yes. 

 

SJH:   But the earthquake exacerbated things considerably? 

 45 

MR HEATH:   Yes. 
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SJH:   So in part we are being asked to right past pre-earthquake wrongs here 

as well, is that correct? 

 

MR HEATH:   Yes, I do not believe the CBD should be re-established to its 5 

pre-earthquake levels.  I think it was too big and spread out for a city 

the size of Christchurch, or the market size of Christchurch, so I agree 

with the proposition of a more consolidated CBD. 

 

 Given that there is now a fairly extensive suburban centre network, you 10 

are not just going to get the scale or activity back into the CBD that you 

had pre-earthquake.  There is a lot of redundant of D and E grade space 

in the CBD pre-earthquake. 

 

SJH:   We have heard evidence of the difficulty of attracting B and C and D 15 

development of office space in the CBD, did you read Mr Rolleston’s 

submission and evidence to us at the Strategic Direction stage? 

 

MR HEATH:   Yes, I did. 

 20 

SJH:   And you will understand the thrust of that, that the real saving grace will 

be intensification of residential within the four avenues? 

 

MR HEATH:   Correct, I agree with that. 

 25 

SJH:   You accept and agree with that? 

 

MR HEATH:   Yes. 

 

SJH:   So that could even be a bigger driver than office space for rejuvenating 30 

the CBD? 

 

MR HEATH:   It is an important component, a very important component, yes. 

 

SJH:   The Styx centre, when you talked about the undeveloped or undefined 35 

KAC, did you take into account the amount of commuter traffic from 

Waimakariri, from over the river to go past there in their droves night 

and morning, as I know to my regret? 

 

MR HEATH:   No, but I would say about that, it was – from a retail 40 

perspective that Rangiora and Kaiapoi are obviously severely 

compromised as centre destinations post-earthquake as well, and they 

also need to recover and get back on their feet a bit more which would 

hopefully reduce some of the retail traffic once they are up and running 

a bit better than what they are currently. 45 
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SJH:   Accepting that, people are driving backwards and forwards every day, 

where are they going to shop? 

 

MR HEATH:   Where it is the most accessible and easiest for them.   

 5 

SJH:   And that would be? 

 

MR HEATH:   And that would be down here for those who work down here 

for sure. 

 10 

SJH:   Which is the bulk of North Canterbury? 

 

MR HEATH:   Yes. 

 

SJH:   Particularly since the earthquake, because there has been such a 15 

residential out flux to Rangiora? 

 

MR HEATH:   Correct, as has been amplified with the shift of residential up 

there.  

 20 

SJH:   I just want to come back for a moment to the discussion we had and it 

sort of boiled down to Eastgate against Ferrymead and it is a wider 

concept than that.  I am just wondering if when we are discussing these 

areas, we have overlooked – we have focused on the economics and 

overlooked the community aspect and the value of that? 25 

 

MR HEATH:   Yes. 

 

SJH:   And is it true that a district centre is likely to have a higher level of 

community services and amenities than a neighbourhood centre?  30 

 

  [12.25 pm] 

 

MR HEATH:   That is what I envisage, yes.   

 35 

SJH:   So you would get Council services on various things like - - - 

 

MR HEATH:   Libraries and things like that, yes. 

 

SJH:   Do you know if somewhere like Ferrymead has any level of that 40 

community activity or not? 

 

 I will have to ask the witnesses in due course. 

 

MR HEATH:    I do not think at this point there is a significant community 45 

offer down there but I cannot say for certain what the level is. 
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SJH:   Okay, thank you.  It may or may not be another question around your 

recommendation of intensification around Eastgate Ms Scott, remind 

me, was the area around Eastgate one of the ones the Council removed 

by councillors decision from intensification or was that Linwood? 5 

 

MS SCOTT:   It was at Linwood, sir. 

 

SJH:   Right, I am getting mixed up, that is all right, okay, thank you. 

 10 

MR HEATH:   Thank you. 

 

SJH:   Ms Walsh, anything from the Panel’s questions? 

 

MS WALSH:   No, sir. 15 

 

SJH:   Ms Crawford. 

 

MS CRAWFORD:   No, sir. 

 20 

SJH:   Mr Bartlett. 

 

MR BARTLETT:   No, sir. 

 

SJH:   Sorry, we have got one more from the Panel. 25 

 

JUDGE HASSAN:   And given Linwood, does Linwood have a catchment 

relationship to Eastgate? 

 

MR HEATH:   It is the same centre, is it not? 30 

 

JUDGE HASSAN:   Yes, that is my understanding, yes, thank you. 

 

MR HEATH:   Yes. 

 35 

SJH:   Which again, heightens the importance of intensification in that area? 

 

MR HEATH:   Correct. 

 

SJH:   Right.  Sorry, anything from that in the back row? 40 

 

MS……….:   No, sir. 

 

SJH:   Any from our questions or re-examination Mr Winchester? 

 45 

<RE-EXAMINATION BY MR WINCHESTER [12.26 pm] 



 Page 193 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR WINCHESTER:   Just a few matters with your leave, sir.  Mr Heath, do 

you recall being asked some questions by my learned friend, 

Ms Crawford, about 171 Main North Road? 

 5 

MR HEATH:   Yes. 

 

MR WINCHESTER:   And there was a statement put to you which I believe 

was based on objective 3.3.10 of the Strategic Directions chapter and 

the contribution that redevelopment of this site would make in terms of 10 

stimulation in achieving that objective.  Do you recall that? 

 

MR HEATH:   Yes.  

 

MR WINCHESTER:   I wonder if you could take a look at the objective and I 15 

just want you – obviously, you are a retail expert, a person with 

planning qualifications and just in terms of looking at that objective 

and breaking it down, I would like your view when you have read the 

objective in its totality - - -  

 20 

MR HEATH:   Sorry, could you point - - - 

 

MR WINCHESTER:   It is objective 3.3.10 in the Strategic Directions 

decision, it is up in front of you, and looking at the elements of that and 

wonder if you would be able to venture an opinion on the sort of 25 

contribution that the redevelopment my learned friend was talking 

about, would make in achieving that objective. 

 

MR HEATH:   Based on reading 3.3.10A, I note relative to 171 Main North 

Road, it has got “and provision in greenfield areas.”  Development of 30 

171 Main North Road in my view, would have the potential to either 

undermine or slowdown, the development of Prestons Road and Mills 

Hill in those greenfield areas, if it was zoned commercial core and 

developed before those areas, because I see them playing a very similar 

convenience role in Prestons and Mills Hill are designed to play a 35 

convenience role.   

 

 So it may not sit completely comfortably with that objective. 

 

MR WINCHESTER:   Yes, and looking at paragraph B of that objective, is the 40 

development of this land necessary to ensure sufficient and suitable 

land development capacity? 

 

MR HEATH:   No, not at all, the capacity is there, yes. 

 45 
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MR WINCHESTER:   Thank you.  Just turning to some questions from my 

learned friend, Ms Walsh about Ferrymead.  I am not sure we got the 

direct question in the end, but you were asked about what has changed 

your opinion in terms of the role of Ferrymead between Variation 86 

and your evidence now. 5 

 

 What, if any, impact has the RPS and its content had on your opinions 

in terms of the proper role or the strategic role of Ferrymead in terms of 

the centre’s network?    

 10 

MR HEATH:  It has had a heavy influence.  Back in – in Variation 86, there 

was Eastgate in Linwood was the centre where there is more finer 

grained comparison shopping was to occur, and Ferrymead was 

envisaged as the large format offer for that sector of the city. 

 15 

  [12.30 pm] 

 

 So those two could actually sit and complement each other in terms of 

their formats and offers, but obviously subsequent to the earthquakes 

and that there’s been an elevation in the status of Linwood and Eastgate 20 

to a KAC, so that, in my view, gives it predominance as the centre of 

concern and for the recovery over Ferrymead. 

 

MR WINCHESTER:   Thank you. Finally, there was a question from His 

Honour, Judge Hassan, about whether you agreed or not with what the 25 

central city recovery plan said about restrictions on suburban centres, 

do you recall that? 

 

MR HEATH:   Yes. 

 30 

MR WINCHESTER:   And I think your answer was you didn’t agree. Do you, 

bearing in mind your expertise, have any insight as to whether there 

was a role for the central city recovery plan in actually imposing 

restrictions beyond the five avenues? 

 35 

MR HEATH:   I am unaware, sorry. 

 

MR WINCHESTER:   Thank you. Thank you, sir. 

 

SJH:   Thank you, Mr Heath, you may stand down. 40 

 

MR HEATH:   Thank you. 

 

<THE WITNESS WITHDREW [12.31 pm] 

 45 

SJH:  Yes, Mr Winchester. 



 Page 195 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR WINCHESTER:   Our next witness, sir, is Ms O’Brien, and I think she’s 

here, I call Ms O’Brien.  

 

MR BARTLETT:   May I be excused? 5 

 

SJH:   Yes, Mr Bartlett, I am sorry. Counsel that are not engaged from now on 

may be excused at this stage.  

 

MS CRAWFORD:   Sir, just while I am on my feet as well, I am due to 10 

question Mr Milne at two o’clock, are you comfortable if I leave the 

room? 

 

SJH:   Yes, we certainly won’t reach Mr Milne until after lunch. 

 15 

MS CRAWFORD:   Thank you, sir. 
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<BRIDGET MARY O’BRIEN, affirmed [12.32 pm] 
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<EXAMINATION BY MR WINCHESTER [12.32 pm] 

 

MR WINCHESTER:   Your full name is Bridget Mary O’Brien and you hold 

the qualifications and experience set out in your statement of evidence-

in-chief? 5 

 

MS O’BRIEN:   Yes. 

 

MR WINCHESTER:   You have prepared two statements of evidence for this 

hearing, Ms O’Brien, the first your evidence-in-chief, dated 13 April 10 

2015, and the second a rebuttal statement dated 1 May 2015? 

 

MS O’BRIEN:   Yes. 

 

MR WINCHESTER:   Do you have any amendments or qualifications to those 15 

statements? 

 

MS O’BRIEN:   I do. 

 

MR WINCHESTER:   You do? Thank you, if you’d please just - - - 20 

 

MS O’BRIEN:   So subsequent to preparing my evidence some further 

information has come to light, so if you turn to page 26 of my 

evidence-in-chief, I’d like to delete paragraph 9.15 and replace it with 

the following, SCIRT has undertaken major rebuild works in the 25 

wastewater catchment on the western side of the river that have 

resolved the wastewater capacity issues. Therefore, wastewater 

capacity issues would not preclude rezoning on the western side of the 

river as industrial heavy. 

 30 

MR WINCHESTER:   Okay, I am not sure – that might’ve been slightly too 

quick for the Panel. 

 

MS O’BRIEN:   I can read it again if you like? 

 35 

SJH:   It will get caught by the transcript. 

 

MR WINCHESTER:   Thank you. Perhaps the gist will be clear to the Panel. 

Thank you, Ms O’Brien, and are there any other amendments or 

qualifications? 40 

 

MS O’BRIEN:   No. 

 

MR WINCHESTER:   Thank you. Subject to that amendment, do you confirm 

that to the best of your knowledge your evidence is true and correct? 45 
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MS O’BRIEN:   I do. 

 

MR WINCHESTER:    Thank you. You also have a short summary of your 

evidence, I’d ask you please to read that out for the Panel and remain 

where you are and answer any questions.  5 

 

MS O’BRIEN:   My evidence focuses on wastewater infrastructure and 

servicing of commercial and industrial zoned land in the proposed 

replacement district plan.  

 10 

 In general the areas zoned commercial and industrial in the notified 

proposals are the same as the areas zoned business in the operative 

district plan. A portion of the areas already zoned in the operative plan 

are still greenfield areas in that they haven’t yet been developed, and 

there are three new areas that have been notified that were not 15 

previously zoned commercial or industrial. These are the North 

Halswell commercial core, North Belfast industrial general, and South 

West Hornby industrial heavy zones.  

 

  [12.35 pm] 20 

 

 In each of these cases wastewater capacity already exists to service the 

new zone or the Council has planned projects in place to service the 

proposed growth. In the case of North Halswell commercial core, this 

will be serviced by the South East Halswell wastewater scheme, which 25 

will provide the trunk, pressure, mains and pump stations for this and 

other nearby greenfield areas. This project is due for completion by 

2017. 

 

 If the decision of this Hearings Panel is to increase the size of the North 30 

Halswell commercial core as sought by Terrace Development Services 

Limited, this can be taken into account in the design of the South East 

Halswell wastewater scheme as noted in the expert conferencing 

infrastructure statement. 

 35 

 For North Belfast industrial general, wastewater pipes have already 

been installed which provide a wastewater service for the part of this 

zone that is south of Belfast Road. The part of the zone that is north of 

Belfast Road will be serviced by the upgrade to pump station 62, which 

will be undertaken when needed to meet growth pressures. This is 40 

expected to be between 2017-2020 and be funded through Council’s 

new wastewater pump stations for growth programme budget.  

 

 In the case of the third area, South West Hornby industrial heavy, there 

is already sufficient capacity in the wastewater network to service this 45 

zone. 
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 In terms of submissions seeking a change in zoning from the notified 

zoning, in most cases this would result in either lower wastewater flows 

or no change in wastewater flows compared to the notified zoning. 

Where wastewater flows would increase as a result of a submission 5 

seeking a change in zoning, in most cases there is spare capacity in the 

wastewater network.  

 

 Therefore, I do not oppose the rezoning sought from a wastewater 

perspective. This now includes the Gelita submission as reflected in my 10 

correction to my evidence. 

 

 In the case of Silverfern Farms Belfast submission, which seeks 

rezoning of some of its land from industrial general to industrial heavy, 

I do not oppose this provided wastewater flows from the site continue 15 

to meet the current trade waste discharge limits.  

 

 Thank you. 

 

SJH:   Thank you. Ms Huria? 20 

 

MS HURIA:   Thank you. Just a quick question about that Silver Farms, the 

current trade waste discharge limits, is it your opinion that they’re 

current best practice, those limits in terms of other places in 

New Zealand, international standards? 25 

 

MS O’BRIEN:   Well, their trade waste discharge just sets a flow limit by 

which they can discharge into the Council network of up to, I recall, 

75 litres per second, and their discharge is normally well below that, 

it’s more like about 30 litres per second from memory, whether that’s 30 

best practice or not. 

 

MS HURIA:   So you think the network is well able to take that comfortably? 

Because I did note in paragraph 9.3 you talked about discharges to the 

Waimakariri River if the storage volume is exceeded.  35 

 

MS O’BRIEN:   In an ideal world we’d be able to take all the flow from 

Silverfern Farms into the Council’s network, but there’s not sufficient 

capacity for that all of the time currently. So on occasion they need to 

discharge to the Waimakariri River when there’s not enough capacity 40 

in our network and their storage capacity onsite has been exceeded.  

 

MS HURIA:   Is that good enough? 

 

MS O’BRIEN:   As I said before, in an ideal world it would be better if it came 45 

to the treatment plant rather than going into the river, but that’s been 
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the decision of Environment Canterbury to grant them another 

discharge consent to the river. 

 

MS HURIA:   Thank you. Thank you, sir. 

 5 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you Ms O’Brien. 

 

SJH:   Judge? 10 

 

JUDGE HASSAN:   Just one, thanks, Mr Chairman. 

 

 Ms O’Brien, good afternoon. Just a question of clarification, and I want 

to take you back in time a little bit to the residential chapter. So we just 15 

heard evidence from Mr Heath around one of the possible ingredients 

for Linwood/Eastgate might be, in order to ensure its proper recovery, 

is recovering the residential stock in that area, he indicated that 

intensification of residential in that area might be beneficial. 

 20 

  [12.40 pm] 

 

 Now I cannot recall precisely what your evidence was to the Panel in 

regard to this part of town, the Linwood area.  I have a vague 

recollection of your referring to some significant problems in terms of 25 

current infrastructure in that area for wastewater.  Can you remind me 

of that? 

 

MS O’BRIEN:   We can either look at my evidence-in-chief but my 

recollection is that Linwood was acceptable as an area for further 30 

intensification beyond what was already proposed. 

 

JUDGE HASSAN:   That is helpful to know that, and assuming that to be the 

case that is good, it probably answers the point.  If there was an issue 

there, we heard from Mr Gregory yesterday around some of the broader 35 

programming. If there was a rezoning for intensification there in 

conjunction with recognition of this as a district centre, would that 

prompt a process of the Council reconsidering any funding programme 

for any upgrades that might be needed? 

 40 

MS O’BRIEN:   Yes, it would and sorry just to qualify my earlier answer, from 

memory I think there was an upgrade required to a pressure main in the 

area that - - - 

 

JUDGE HASSAN:   That might be what I was thinking. 45 
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MS O’BRIEN:   - - - we thought that that would be relatively straightforward 

although it was not currently included in the programme. 

 

JUDGE HASSAN:   It could be in the annual - - - 

 5 

MS O’BRIEN:   If the district plan identified further intensification there and 

the growth pressures were there then, yes we would look to programme 

the upgrade accordingly to meet those growth pressures. 

 

JUDGE HASSAN:   Thank you.  My questions do not reflect any view that has 10 

been taken, I just wanted to get an understanding of that.  Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you, sir. 15 

 

SJH:   Anything from the Panel? 

 

MR WINCHESTER:   Thank you, no sir. 

 20 

SJH:   Thank you Ms O’Brien, you may stand down. 

 

<THE WITNESS WITHDREW [12.42 pm] 

 

MR WINCHESTER:   Sir is it convenient to get Mr Norton on? 25 

 

SJH:   Yes please. 

 

MR WINCHESTER:   Thank you. 

30 
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<MR ROBERT BRIAN NORTON, affirmed [12.42 pm] 
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<EXAMINATION BY MR WINCHESTER [12.42 pm] 

 

MR WINCHESTER:   Afternoon.  Please confirm your full name is Robert 

Brian Norton and that you hold the qualifications and experience set 

out in your statement of evidence-in-chief? 5 

 

MR NORTON:   Yes. 

 

MR WINCHESTER:   Thank you. You have prepared two statements, 

Mr Norton, the first being your evidence-in-chief dated 13 April 2015 10 

and the second your rebuttal statement of 1 May 2015? 

 

MR NORTON:   That is correct. 

 

MR WINCHESTER:   And just for completeness, you were also a participant 15 

in the expert conferencing statement on infrastructure dated 2 April 

2015? 

 

MR NORTON:   Yes. 

 20 

MR WINCHESTER:   Thank you.  In terms of your statements of evidence do 

you have any amendments to those statements? 

 

MR NORTON:   No. 

 25 

MR WINCHESTER:   Thank you.  Will you confirm that to the best of your 

knowledge they are true and correct? 

 

MR NORTON:   Yes. 

 30 

MR WINCHESTER:   Thank you.  Please remain where you are, please read 

out a summary of your evidence to the Panel and then remain where 

you are and answer any questions. 

 

MR NORTON:   Thank you.  Industrial and commercial developments increase 35 

both quantity of storm water discharged and the concentrations of 

urban contaminants such as sediment, metals, nutrients and 

hydrocarbons.  These discharges can have adverse effects on flooding 

and ecosystem health.  This can, in turn, affect the Council’s ability to 

maintain a level of service standard in the network, potentially 40 

jeopardise its objectives under a storm water management plan, or 

cause the Council to become non-compliant in its network discharge 

consents.   

 

Industrial and commercial developments generally have a 45 

proportionally greater adverse effect on the environment than 
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residential users, due to their higher impervious coverage, higher 

average vehicular use, higher potential for chemical spills from storage, 

handling and transfer of hazardous materials. Commercial and 

industrial developments are therefore assessed at time of resource or 

building consent by Council engineers. Information about site 5 

impervious coverage, performance of the local network, flood 

modelling, receiving waterbody characteristics and hazardous activities 

are all considered as part of an application. 

 

  [12.45 pm] 10 

 

The Council has a programme of works to provide storm water 

servicing and mitigation for new greenfields commercial and industrial 

areas in the southwest and Styx areas.  In terms of the north Halswell 

KAC a storm water system under designed for that development area is 15 

able to accommodate a larger KAC.  If the Council has a collective 

storm water facility available to mitigate the effects of a development, 

individual sites may only need to pre-treat runoff for gross pollutants 

and core sediments, provide a means of trapping spills and/or address 

the hazardous material management practices.   20 

 

The storm water treatment train approach taken by the Council in their 

storm water systems is selected based on their effectiveness at 

removing contaminants from storm water prior to discharge into 

waterways or into ground.  If the Council does not have a collective 25 

storm water facility available to mitigate the effects of a development, 

individual sites are able to treat and attenuate their own storm water on 

site.  As issues of storm water servicing, operation of the network, 

water quality and flooding are effectively managed through the 

Council’s storm water management plans and network discharge 30 

consents, there is little need for additional policies in the Proposed 

Replacement District Plan other than to give effect to these documents.  

Thank you. 

 

SJH:   Thank you.  Ms Walsh? 35 

 

<CROSS-EXAMINATION BY MR WALSH [12.46 pm] 

 

MS WALSH:   Thank you.  Good afternoon, Mr Norton.  These questions are 

on behalf of Te Runanga o Ngai Tahu (INDISTINCT 1.37).  You 40 

stated in your evidence-in-chief that industrial and commercial 

development increases the quantity and the concentration of 

contaminants in storm water.  Correct? 

 

MR NORTON:   Yes. 45 
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MS WALSH:   And you have noted that these discharges can have an adverse 

effect on ecosystem health, correct? 

 

MR NORTON:   Yes. 

 5 

MS WALSH:   And that for industrial and commercial developments they can 

have a greater adverse effect than other land developments, correct? 

 

MR NORTON:   Yes. 

 10 

MS WALSH:   You understand that the district plan is very much the over-

arching planning document for the detailed land development rules in 

Christchurch?  You understand that? 

 

MR NORTON:   Yes. 15 

 

MS WALSH:   In accepting you are not a planner, Mr Norton, do you 

understand the broad principle that the district plan is to flow down 

from the overall objectives and policies in the RPS, you understand 

that? 20 

 

MR NORTON:   Yes. 

 

MS WALSH:   And likewise any lower order documents such as strategies, 

which sit beneath the RPS and the district plan.  It is desirable, is it not, 25 

to have a consistent message in those documents? 

 

MR NORTON:   Yes. 

 

MS WALSH:   I just want you to turn to paragraph 8.9 of your evidence-in-30 

chief please. There you have discussed the relief sought by Te Runanga 

and you say that a number of Te Rūnanga’s requests are already 

covered by the various storm water and management documents and for 

that reason you have not recommended any changes. Is that your 

evidence at para 8.9? 35 

 

MR NORTON:   Yes.  I would also say that they were a key stakeholder in 

development of our storm water management plans and the consents 

under those as well. 

 40 

MS WALSH:   Yes. So what is the harm in having the district plan be 

consistent with those documents? 

 

MR NORTON:   I do not think some of their requested changes or requested 

relief is necessarily consistent in all cases with the strategies. 45 
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MS WALSH:   Where it is consistent, is it desirable to have that embedded as 

well in the district plan? 

 

MR NORTON:   It is unnecessary. 

 5 

MS WALSH:   But you accept that the district plan is the over-arching go-to 

document for land development in Christchurch? 

 

MR NORTON:   I would say for storm water mitigation the storm water 

management plan would be the primary document. 10 

 

MS WALSH:   So to your knowledge, is every site in Christchurch able to be 

connected to a catchment treatment network? 

 

MR NORTON:   No.   15 

 

MS WALSH:   So not all sites would therefore be captured by a storm water 

management plan, isn’t that correct. 

 

MR NORTON:   That is not correct.  The storm water management plan also 20 

gives advice on how to mitigate the sites that are not connected to the 

network. 

 

MS WALSH:   So is it desirable to have that replicated in the district plan or do 

you not think that is desirable? 25 

 

MR NORTON:   I do not think that is desirable. 

 

MS WALSH:   Okay.  I just want to turn to your rebuttal at paragraph 5.1 to 

5.7.  And that relates to Te Rūnanga’s relief that storm water treatment 30 

areas be separated from natural waterways to ensure treatment occurs 

first prior to discharging in natural waterways. 

 

MR NORTON:   Yes.  

 35 

MS WALSH:   And you have said in your evidence there that it is Council’s 

preference to ensure storm water systems are physically separated from 

waterways, isn’t that right? 

 

  [12.50 pm] 40 

 

MR NORTON:   That is correct, yes. 

 

MS WALSH:   And because it is not always achievable or practical to do so 

you have recommended rejecting Te Rūnanga’s relief in that regard? 45 
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MR NORTON:   Yes.  

 

MS WALSH:   Now, as you have made recommendations in relation to their 

relief on objectives and policies, I am assuming that you are familiar 

with the regional policy statement? 5 

 

MR NORTON:   I wouldn’t say familiar, no. 

 

MS WALSH:   Okay.  Are you familiar with the matters of national importance 

under section 6 of the Act, Mr Norton? 10 

 

MR NORTON:   No. 

 

MS WALSH:   Are you aware that the regional policy statement seeks to direct 

that territorial authorities provide for the relationship between 15 

Ngāi Tahu and the mauri or life force of water? 

 

MR NORTON:   Yes. 

 

MS WALSH:   And it directs territorial authorities to take into account iwi 20 

management plans during plan development? 

 

MR NORTON:   Yes. 

 

MS WALSH:   To include methods for protection of Ngāi Tahu’s values with 25 

water? 

 

MR NORTON:   Yes. 

 

MS WALSH:   And to promote the protection and restoration of wetlands as 30 

being a matter of great importance to Ngāi Tahu? 

 

MR NORTON:   Natural wetlands, yes. 

 

MS WALSH:   And so with those strong directives in mind, Mr Norton, do you 35 

not think that Te Rūnanga’s relief to have that advice, those advice 

notes is consistent with those directives? 

 

MR NORTON:   Which advice notes specifically? 

 40 

MS WALSH:   The one that I have been referring to that you address at 5.1 to 

5.7 of your rebuttal. 

 

MR NORTON:   The separation of treatment systems from natural waterways? 

 45 

MS WALSH:   Sorry, what was that, I didn’t hear that? 
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MR NORTON:   Sorry, the separation of treatment systems from natural 

waterways? 

 

MS WALSH:   Yes. 5 

 

MR NORTON:   I guess my position is just that it is not practical in all cases so 

it shouldn’t be made a rule. 

 

MS WALSH:   Well, they are not suggesting a rule but rather an advice note, is 10 

that your understanding that the relief sought by Te Rūnanga is an 

advice note. 

 

MR NORTON:   I don’t have a copy of the evidence but is it an advice note? 

 15 

MS WALSH:   It is.  So with that in mind are you more comfortable then that 

an advice note to a rule is something which would be desirable to have 

in the plan given it is already Council’s preference to do that as you 

have stated? 

 20 

MR NORTON:   I think it could be included possibly depending on the way it 

was worded. 

 

MS WALSH:   Okay, thank you, no further questions. 

 25 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 30 

 

MS DAWSON:   No, no questions, thank you, Mr Norton. 

 

SJH:   Judge? 

 35 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one please, sir.  Good afternoon, Mr Norton.   40 

 

MR NORTON:   Thank you. 

 

DR MITCHELL:   At paragraph 5.2, just following on from the questions that 

Ms Walsh was asking you so while the Council in general has a 45 
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preference for online storm water systems and you explained why that 

it is. 

 

MR NORTON:   Offline, sorry. 

 5 

DR MITCHELL:   Yes, offline.  What is the nature of that preference that 

Council has, is that a view that staff hold?  Is it your personal view?  Is 

it written down somewhere that people can look at and see or how does 

that work? 

 10 

MR NORTON:   I am unaware of a specific reference to offline versus online 

systems although I think it does exist in the Waterways and Wetlands 

Drainage Guide.  I could come back to you with that information. 

 

DR MITCHELL:   I don’t want to put words in your mouth, but would it be 15 

fair to say that in accordance with good practice the Council follows 

what you have said in 5.2, is that essentially what you are saying? 

 

MR NORTON:   That is right. 

 20 

DR MITCHELL:   All right, thank you, no, I am happy with that. 

 

SJH:   Anything arising? 

 

<RE-EXAMINATION BY MR WINCHESTER [12.54 pm] 25 

 

MR WINCHESTER:   Just one matter, sir.  Mr Norton, you were asked a 

question about connections of sites to the network, do you recall that? 

 

MR NORTON:   Yes. 30 

 

MR WINCHESTER:   And if a site isn’t connected to the City Council’s storm 

water network can you advise what the situation is in terms of the need 

for those sites to obtain resource consents? 

 35 

MR NORTON:   If the site discharges, say, directly to a river or discharges to 

ground within their own site and they wouldn’t be connected to the 

network, they would need to obtain their own resource consent for 

discharge most likely in an industrial or commercial situation from the 

Regional Council. 40 

 

MR WINCHESTER:   So, as I understand it, the situation is either you connect 

to the City network and take the benefit of its consent or you apply to 

ECan for a separate resource consent? 

45 
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  [12.55 pm] 

 

MR NORTON:   It is a little bit more complicated because our consents can 

cover discharges of roof water to ground on commercial and industrial 

sites because it is generally low risk.  Hardstand areas, car parking and 5 

so on, generally can’t be covered by City Council’s consents because 

they have a higher potential for contaminants and because they are not 

discharging to the network we have no control over spills and things 

like that.  So those discharges from hardstand areas on commercial sites 

would need to be consented through the Regional Council. 10 

 

MR WINCHESTER:  Thank you.  And in the circumstances where a site needs 

to go and get a resource consent from Environment Canterbury, do you 

have a view as to the relevance of the district plan and any information 

in that to that process? 15 

 

MR NORTON:   I don’t know that there is any relevance to the district plan in 

that case. 

 

MR WINCHESTER:   Thank you.  Thank you, Mr Norton.  Thank you, sir. 20 

 

SJH:   Thank you.  Thank you, Mr Norton, you may stand down and we will 

take the luncheon adjournment until 2 o’clock, thank you. 

 

<THE WITNESS WITHDREW [12.56 pm] 25 

 

ADJOURNED [12.56 pm] 

 

RESUMED [2.04 pm] 

 30 

SJH:   Yes, thank you, yes Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir.  Council’s next witness is Mr Milne on 

traffic matters, so I call Mr Milne. 

35 
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<ANDREW FARQUHARSON MILNE, sworn [2.04 pm] 
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<EXAMINATION BY MR WINCHESTER [2.05 pm] 

 

MR WINCHESTER:   Confirm for the record please, that your name is 

Andrew Farquharson Milne and that you have the qualifications and 

experience set out in your statement of evidence-in-chief? 5 

 

MR MILNE:   I do. 

 

MR WINCHESTER:   And you have prepared two statements of evidence, 

Mr Milne, being your evidence-in-chief dated 13 April 2015 and your 10 

rebuttal statement dated 1 May 2015? 

 

MR MILNE:   That is right. 

 

MR WINCHESTER:   And you also participated in expert conferencing and 15 

were a signatory to the traffic and transport conferencing statement, 

2 April 2015?  

 

MR MILNE:   Yes. 

 20 

MR WINCHESTER:   Thank you.  In terms of your written evidence, do you 

have any changes or additions to that evidence? 

 

MR MILNE:   No, no. 

 25 

MR WINCHESTER:   So will you please confirm that to the best of your 

knowledge and belief they are true and correct? 

 

MR MILNE:   That is correct, yes. 

 30 

MR WINCHESTER:   Thank you.  You have got a summary of your evidence, 

Mr Milne, which I will ask you to read out to the Panel and while you 

are doing that, also if you are able to update the Panel in terms of any 

discussions you have had with other traffic experts since the 

preparation of your evidence and your understanding of where those 35 

discussions have got to. 

 

MR MILNE:   Okay. 

 

MR WINCHESTER:   Thank you. 40 

 

MR MILNE:   My evidence considers the transport effects of re-zonings to 

commercial sought from submitters. In my evidence, I seek to highlight 

the balance required for supporting commercial development of land 

not identified for such uses in the PRDP as notified. 45 
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 I consider the advantages of maximising the opportunity for investment 

in Christchurch and enabling the rapid recovery of the city against the 

challenges that commercial growth brings in terms of maintaining an 

effective and efficient transport system that exists to provide access to 

support businesses and communities citywide. 5 

 

 My position is at the trust of the key policy documents including lower 

RPS and the Strategic Directions chapter, to recognise that successful 

recovery requires integration of transport infrastructure and land use. 

 10 

 Continued dialogue and agreement has led to appropriately worded 

rules in matters of discretion, such that the traffic effects of 

development can in several instances be managed so that the impacts 

on other businesses and users of the road network, are managed 

appropriately while creating the opportunity for expediting recovery. 15 

 

 I relied on peer review transport modelling to form my views on the 

likely transport impacts of the proposed commercial activities.  I show 

from strategic modelling and using appropriate assumptions what 

transport effects are likely to occur if a particular site is proposed to be 20 

rezoned. 

 

 From the conclusions drawn from the modelling, I am able to 

determine the extent of alignment between the transport and traffic 

effects of proposed re-zonings against key policy objectives as set out 25 

in (INDISTINCT 3.25) regional policy document. 

 

 I demonstrate that there are several tensions between integration of land 

use patterns for particular sites but recognise it is the degree of trip 

generation that creates a potential imbalance between achieving rapid 30 

recovery and enhancement to Christchurch against the wider costs of 

the community and other businesses.  

 

 In my evidence I seek to reach a balance between considering the 

effects of rapid recovery against the immediate and long term effects of 35 

the road network, particularly in regard to maintaining effective 

functioning of the strategic transport corridors and providing for 

development that does not effect this. 

 

 In my evidence, I show the efficient transport links are vital to recovery 40 

of the wider area and I am sure that sites with lower vehicle generation 

potential present an opportunity to prolong and protect the role and 

function of strategic restructure to the future. 
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 An unresolved zoning request relates to the industrial general land at 

171 Main North Road, submission number 705 which is requested to be 

rezoned to commercial core. 

 

 I remain of the view that the lower trip generation potential associated 5 

with industrial general zoning enables better integration with adjacent 

strategic road network. 

 

 I also note that refill properties, submission number 866 and further 

submission number 1377, consider the basis for my support for the 10 

requested rezoning to enable expansion of the Shirley Neighbourhood 

Centre to be inappropriate.  I maintain my support for the rezoning to 

commercial. 

 

  [2.10 pm] 15 

 

 In terms of the update on caucusing, through caucusing I have entered 

into agreements with transport witnesses and experts for North Belfast 

(submission 1081), the Firestone site on Langdons Road (submission 

No 810 and 118) and 2 Waterman Place (submission 380).   20 

 

 I understand that all the agreements have been filed with the Panel with 

the exception of North Belfast which I believe is on its way to the 

Panel. 

 25 

SJH:   Thank you.  Ms Crawford? 

 

<CROSS-EXAMINATION BY MS CRAWFORD [2.11 pm] 

 

MS CRAWFORD:   Thank you, sir.  Ms Crawford for Foodstuffs, I have some 30 

questions for Mr Milne in relation to the rezoning of 171 Main North 

Road from Industrial General to Commercial Core.  Good afternoon, 

Mr Milne. 

 

MR MILNE:   Good afternoon. 35 

 

MS CRAWFORD:   I noted your comment a moment ago that you state that in 

respect of this particular site your opinion is the status quo enables 

better integration, correct? 

 40 

MR MILNE:   That is correct, yes. 

 

MS CRAWFORD:   And in reaching that view you rely on peer review 

modelling, transport modelling and, in your words, appropriate 

assumptions? 45 
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MR MILNE:   I do rely upon that as well as Mr Durdin’s evidence. 

 

MS CRAWFORD:   Thank you.  Just turning firstly I would like to ask you a 

couple of questions about the model.  Now, we all know that modelling 

only takes us so far and I think we are all painfully aware of modelling 5 

debates that crop up from time to time between traffic engineers, which 

is often why I try not to put a traffic engineer on after lunch.  But I just 

want to explore this with you briefly because it is an area of debate 

between the two experts.  Now, Mr Durdin has relied on the CTM or 

Christchurch Transport Model, hasn’t he, Mr Milne? 10 

 

MR MILNE:   Correct, yes. 

 

MS CRAWFORD:   Now, wouldn’t you agree this is the primary tool used for 

strategic transport planning in the greater Christchurch area? 15 

 

MR MILNE:   Yes, that is correct. 

 

MS CRAWFORD:   And the CAST, or the Christchurch Assignment and 

Simulation Traffic model that you rely on, relies in turn on inputs from 20 

the CTM? 

 

MR MILNE:   That is correct, yes, as well as myself the EDS partners rely 

upon the CAST model as well. 

 25 

MS CRAWFORD:   Thank you.  And just looking at the CAST model that you 

rely upon, amongst other things that does look at the performance of 

intersections, doesn’t it? 

 

MR MILNE:   As well as links, yes. 30 

 

MS CRAWFORD:   Yes, links, corridors.  Would you accept that this is still at 

a relatively coarse level of simulation? 

 

MR MILNE:   It is equipped to deal with modelling, that level of detail. 35 

 

MS CRAWFORD:   Yes, so you would accept then it doesn’t model the 

individual behaviour or the dynamic behaviour of vehicles on the 

network in the same way as, for example, S-Paramics would? 

 40 

MR MILNE:   There are similarities but, yes, S-Paramics would go down to a 

finer grain of detail. 

 

MS CRAWFORD:   And by finer grain you would accept that would drill 

down into design considerations for a specific proposal for which 45 

consent is sought? 
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MR MILNE:   S-Paramics may be used for that purpose, yes. 

 

MS CRAWFORD:   Thank you.  So just turning to 171 Main North Road, you 

have raised some concerns about Northcote Road and I understand your 5 

evidence has been primarily concerned around site access, is my 

understanding correct? 

 

MR MILNE:   That is correct, it is the relationship between the site access and 

the performance of the strategic road network. 10 

 

MS CRAWFORD:   Yes, indeed and is that because your view, and this is 

because the model tells you it so, that traffic, the majority of 

development traffic within the subject site will be held within the site 

and that gives little opportunity to enter the surrounding road network 15 

as a consequence? 

 

MR MILNE:   Yes, that is correct.  CAST is an assignment model so it seeks to 

assign traffic to the shortest and quickest route possible.  In my CAST 

modelling, yes, it has shown that a large proportion of the development 20 

site traffic cannot get out on to the road network. 

 

MS CRAWFORD:   Right.  Now, in terms of the future receiving environment, 

we know that Northcote Road corridor adjacent to Lydia Street is 

planned for upgrading to four lanes, that is right, isn’t it? 25 

 

MR MILNE:   That is right, yes. 

 

MS CRAWFORD:   And following the introduction of the Northern Arterial 

and associated improvements you say - and if I could just pause there 30 

for a moment, sir - in your rebuttal, if you can turn to appendix D of 

your rebuttal evidence, page 2. 

 

  [2.15 pm] 

 35 

 For the record, this is a memorandum dated 22 April 2015 and it is 

appendix D to Mr Milne’s rebuttal evidence.  So just thinking about 

that a little more, if you just turn to page 2, the last bullet point. 

 

MR MILNE:   Yes.  Is this the one that starts, “As discussed in…” 40 

 

MS CRAWFORD:   Correct.  So just to restate the point and my question, 

following the introduction of the Northern Arterial and associated 

improvements you state in this bullet point, “A significant increase in 

west bound traffic on Northcote Road from 1,100 to 1,500 vph”. 45 
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JUDGE HASSAN:   Ms Crawford, you said “he states”, do you mean the 

author of the memo states? 

 

MS CRAWFORD:   Sorry, the author of the memo states upon which 

Mr Milne relies, quite right, sir. 5 

 

JUDGE HASSAN:   Yes. 

 

MS CRAWFORD:   So you rely on this statement in order to inform your 

assessment, would that be correct, Mr Milne? 10 

 

MR MILNE:   Yes, I do, yes. 

 

MS CRAWFORD:   Thank you.  So if there were two westbound lanes once 

Northcote Road is upgraded, would this not equate to an increase of 15 

around 550 to 750 vehicles per hour per lane? 

 

MR MILNE:   Sorry, I don’t follow you there. 

 

MS CRAWFORD:   Northcote Road is planned for upgrading to four lanes, 20 

that will give two lanes heading west, correct? 

 

MR MILNE:   Yes. 

 

MS CRAWFORD:   This bullet point from a Council staff member upon which 25 

you rely refers to an increase in westbound traffic from 1,100 to 1,500, 

does that cater for the two lanes heading west or is that one lane? 

 

MR MILNE:   I have got it, yes, that is two lanes heading west. 

 30 

MS CRAWFORD:   Right.  So if you divide that in half you end up with 550 to 

750 vehicles per hour per lane, wouldn’t you? 

 

MR MILNE:   Yes, if you divided it in half, yes. 

 35 

MS CRAWFORD:   Right.  And assuming an average gap between vehicles, 

would that not give you a 4.8 second gap or thereabouts? 

 

MR MILNE:   It is all a bit simplistic there, I mean it all depends on the 

frequency and the rival pattern of traffic and also the lane usage.  You 40 

may get more traffic in the near side lane than you would in the offside 

lane.   

 

MS CRAWFORD:   And of course the platooning effect of the intersection 

down the road would have an impact as well, wouldn’t it? 45 

 



 Page 218 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR MILNE:   Yes, and CAST takes that into consideration. 

 

MS CRAWFORD:   Does it? 

 

MR MILNE:   Yes. 5 

 

MS CRAWFORD:   So you are satisfied that the CAST model properly 

accounts for the platooning effect of signalised intersections? 

 

MR MILNE:   Yes, it takes account of that effect. 10 

 

MS CRAWFORD:   Well, it is not as sophisticated as S-Paramics on that point 

though, is it? 

 

MR MILNE:   I don’t if it is a beauty contest between Paramics or CAST but 15 

CAST has that ability and it has been used to take account of the 

platooning effect of downstream signals. 

 

MS CRAWFORD:   Right.  And your answer to me earlier is that you 

accepted, as I understand your answer, that the tools such as S-20 

Paramics is more appropriate at the detailed design level when you are 

considering an application for resource consent? 

 

MR MILNE:   Yes, it is more sophisticated but I mean CAST is still a powerful 

tool. 25 

 

MS CRAWFORD:   Well, even if it is a powerful tool as you say, Mr Milne, 

aside from CAST have you completed any checks about the 

performance of the access points using either S-Paramics or SIDRA? 

 30 

MR MILNE:   No. 

 

MS CRAWFORD:   And if you used a different model with different 

assumptions that could generate different results, couldn’t it? 

 35 

MR MILNE:   Absolutely, if you use different assumptions, yes. 

 

SJH:   And even this model with different assumptions would reach different 

conclusions as well, wouldn’t it? 

 40 

MR MILNE:   Correct, sir. 

 

MS CRAWFORD:   Well said, sir.  So I think I have spent enough time boring 

everyone with modelling theory, I want to talk about reality now.  

171 Main North Road, the Council is being somewhat stubborn in 45 
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terms of the suggestion to rezoning and I raised this point earlier today.  

Do you - - - 

 

SJH:   Whether they are stubborn or not is a matter for us, Ms Crawford, not 

for you. 5 

 

MS CRAWFORD:   Thank you, sir, I appreciate that.  Mr Milne, do you accept 

as a general proposition it depends on a specific development whether 

or not there will be adverse effects on the roading network? 

 10 

MR MILNE:   On a specific development, yes. 

 

MS CRAWFORD:   As a general point and indeed, and I note that you did 

participate constructively in expert conferencing, the expert 

conferencing statement confirms that it is indeed a matter of scale in 15 

terms of whether or not there is an adverse effect on the roading 

network, correct? 

 

MR MILNE:   That is right. I mean the scale of impact is commensurate to the 

scale of the effects. 20 

 

MS CRAWFORD:   Yes, indeed and it is up to a developer, isn’t it, to deliver 

an effect, an activity that properly mitigates effect and can secure 

consent, it is on them to prove their case? 

 25 

MR MILNE:   Yes. 

 

MS CRAWFORD:   And a commercial development on 171 Main North Road 

will trigger the high trip generator rule, won’t it? 

 30 

MR MILNE:   It can do. 

 

MS CRAWFORD:   Well, in the case of my client, Foodstuffs, and you will 

know this and certainly it has been my own experience since the 90s, 

the much maligned high traffic generator rule has caught out every 35 

single supermarket that we have consented in Christchurch, is that your 

understanding? 

 

  [2.20 pm] 

 40 

MR MILNE:   I cannot confirm that. 

 

MS CRAWFORD:   Well let’s assume that is so. 

 

 So turning to the rule in its notified form in the Proposed District Plan, 45 

Replacement District Plan, apologies, sir, if I could ask if you could 
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turn to rule 10, 7.2.3.10, and bear with me for a second – if you could 

move over to the matters of discretion in 7.3.19.  It is a fairly long list 

but if we could go to number 7 please. 

 

 Now see there Mr Milne, if we bring this up on the screen - - - 5 

 

MR MILNE:  I see that, yes, yes. 

 

MS CRAWFORD:   You will see there that one of the matters for discretion 

that the regulatory authority can consider, and I quote, “Is whether the 10 

proposal integrates with and minimises adverse effects on the safe, 

efficient functioning of the transport network and the amenity values of 

the surrounding environment? 

 

 It says that, does it not? 15 

 

MR MILNE:   Yes, it does. 

 

MS CRAWFORD:   Yes, and do you accept that this rule in its current form 

would therefore give the Council discretion to consider matters such as 20 

access and road network effects? 

 

MR MILNE:   Yes it does, yes. 

 

MS CRAWFORD:  And this discretion can probably be exercised when a 25 

specific development proposal is presented for consideration at the 

consenting stage? 

 

MR MILNE:   Yes. 

 30 

SJH:   Ms Huria. 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson. 35 

 

MS DAWSON:   One question, Mr Milne.  Ms Crawford has just talked to you 

about the use of a resource consent and the high traffic generator rule, 

do you – could you give us your opinion of how we should consider a 

rezoning that is inevitably going to lead to, or more than likely, going 40 

to lead to higher trip generation, and what we should consider at that 

rezoning stage versus at a subsequent resource consent stage? 

 

MR MILNE:   Yes.  I think it is important to understand what the effects of 

rezoning are at the stage of rezoning. 45 
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 The analysis that I rely upon tells me that the access points are in 

significant trouble in terms of capacity and safety.  So at this point, I 

think there is a benefit in seeing the visibility of seeing what may 

happen if this thing were to be rezoned. 

 5 

 I conclude, I do not see that an access arrangement cannot be found, 

but what I say is it is likely to be of a Higher Order type of access, such 

as traffic signals, and that brings us up against the effects of that on the 

functioning of the district arterial or Northcote Road, the main arterial 

on Main North Road.   10 

 

 At this point in time I foresee problems. 

 

MS DAWSON:   So you think this is something that we should take into 

account at the time of considering the rezoning rather than just saying, 15 

well rezone it, and it can be considered later at a resource consent 

stage? 

 

MR MILNE:   I do, because I feel that this has implications on the strategic 

transport network. 20 

 

MS DAWSON:   Thank you, very much. 

 

SJH:   Thank you, Judge? 

 25 

JUDGE HASSAN:   Just a couple of points of clarification thank you, sir.  So 

just to compare, just so that I understand the different modelling tools.  

Mr Durden (ph 4.20) used a model which is, as I understand it from 

your evidence, less able to predict the effects at the site than the model 

you used? 30 

 

MR MILNE:   That is correct, sir. 

 

JUDGE HASSAN:   Thank you.  I think that is all I have got, thank you. 

 35 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir, good afternoon Mr Milne.  I have just got 

one question, it is probably Ms Dawson’s question expressed a 

different way but it seems to me that when you are planning for future 40 

infrastructure, it is always in a bit of a state of flux and there is a 

continuum from when someone identifies a potential problem and the 

need for a solution at some point in the future, although the details of it 

are unknown, right the way through to a project that has been – funding 

is committed and there is a design pretty much ready to go. 45 
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  [2.25 pm] 

 

 Where in that continuum do we need to be from a zoning point of view 

on the basis that we know there is a problem, we know there is likely to 

be a solution but we are not quite sure what that solution is, how far 5 

along that planning continuum from an infrastructure, do you think we 

need to be in order to make zoning decisions that are robust? 

 

MR MILNE:   I think we need to consider the effects as I said, at this 

opportunity here, the rezoning stage.  Now what I have shown is that 10 

there are likely to be strategic effects of rezoning this site. 

 

DR MITCHELL:   What do you actually mean by strategic effects, just explain 

that to me a little more please. 

 15 

MR MILNE:   Yes.  The site sits to the south-west of a key intersection in 

Christchurch and to the north of the site is Northcote Road, that is a 

district arterial road, its function is movement of traffic and really is – 

what we are trying to do is protect the function of that corridor. 

 20 

 Likewise, Main North Road is an important arterial road as well and so 

there is a need to protect the function of that road as well.   

 

DR MITCHELL:   Sorry, my question was more generic than specifically 

using that for instance.  But using that as a for instance, does that mean 25 

that there is no solution to the problem that you have identified or there 

is and we just do not know what it is and there is no funding 

commitment? 

 

MR MILNE:   We are in a tough position here, because of the nature of those 30 

roads, you can put traffic signals in but then it starts to affect the wider 

community in terms of delay on the throughput and that needs to be 

balanced against the benefit of the users of that site, and I just do not 

see that balance there. 

 35 

DR MITCHELL:   Is that the only solution for the problem though, is greater 

signalisation or are there other more strategic solutions that might 

alleviate the problem but we just do not know what they are yet? 

 

MR MILNE:   No, beyond – when a priority intersection falls over like these 40 

ones do, then you look for the next upper level of intersection which 

will either be a roundabout or traffic signals.  Clearly, we have not got 

any roundabouts in that area.  Given the proximity to signals at 

QEII/Main North Road, that would not be a solution.   

 45 
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 So it is likely to fall upon traffic signals, which as I said, has an effect 

on the strategic functioning. 

 

DR MITCHELL:   Yes, okay, I understand that, thank you, thank you, sir. 

 5 

SJH:   We would also not be all that far from the traffic signals where Cranford 

Street goes off Main North Road either, would it? 

 

MR MILNE:   It is not very far at all.   

 10 

SJH:   Thank you.  Any questions, Ms Crawford, from the Panel? 

 

MS CRAWFORD:  No, sir. 

 

SJH:   Mr Winchester. 15 

 

MR WINCHESTER:   Thankfully, no, sir. 

 

SJH:   Thank you very much, Mr Milne, you may stand down. 

 20 

<THE WITNESS WITHDREW [2.28 pm] 

 

SJH:   Yes, Mr Winchester. 

 

MR WINCHESTER:   Sir, that brings us to Mr Calvert who is also a witness 25 

on traffic and transportation matters.  I call Mr Calvert and we spoke 

this morning about the North Halswell KAC, I have asked Mr Calvert 

to omit that from his summary of evidence and hold that back. 

 

SJH:   That is fine, thank you, we will just note that. 30 

 



 Page 224 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<MICHAEL GRANT CALVERT, affirmed [2.29 pm] 
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<EXAMINATION BY MR WINCHESTER [2.29 pm] 

 

MR WINCHESTER:   Confirm please that your full name is Michael Grant 

Calvert and that you have the qualifications and experience set out in 

your statement of evidence-in-chief? 5 

 

MR CALVERT:   That is correct. 

 

  [2.30 pm] 

 10 

MR WINCHESTER:   And you have prepared two statements of evidence for 

this hearing, Mr Calvert, the first being your evidence-in-chief dated 13 

April 2015 and the second being your rebuttal statement dated 1 May 

2015. 

 15 

MR CALVERT:   Yes. 

 

MR WINCHESTER:   And you were also a participant were you not in the 

caucusing/ expert conferencing statement on traffic and transport dated 

2 April 2015. 20 

 

MR CALVERT:   Yes I was. 

 

MR WINCHESTER:   Thank you. In terms of your written evidence, Mr 

Calvert, do you have any amendments or additions to that? 25 

 

MR CALVERT:   I have some amendments to make that I picked up recently. 

 

MR WINCHESTER:   Thank you, if you can just work your way through those 

in order and give the Panel some time to take notes please? 30 

 

MR CALVERT:   Okay.  They are all in my evidence-in-chief.  The first is on 

page 26, paragraph 9.27. The changes are that the rule number has 

changed from 16.3.5.1 RD3 to 16.3.5.1.2 RD1.  And the reference at 

the start of the rule has also changed to RD1 accordingly. 35 

 

MR WINCHESTER:   Thank you. 

 

MR CALVERT:   The next is on page 29, paragraph 9.37, and again it is a 

change to the numbering, the rule is now 16.3.5.1.2 RD3.  And if you 40 

look down to the additional advice note towards the bottom of the page, 

that has changed from RD5 to RD3, the reference within it.  And on the 

final page of my evidence-in-chief, page 31, the rule number has 

changed to 16.3.5.1.4 NC2.   

 45 
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MR WINCHESTER:   Thank you, Mr Calvert.  Subject to those amendments 

do you confirm that to the best of your knowledge and belief your 

statements are true and correct? 

 

MR CALVERT:   Yes. 5 

 

MR WINCHESTER:   Thank you.  And you have heard me in introduction to 

your evidence in terms of your summary and the scope of that summary 

may rather truncate it somewhat, but if you are able to read that out to 

the Panel please and remain where you are and answer any questions? 10 

 

MR CALVERT:   Thank you.  My evidence covers the transport aspects of 

submissions on the industrial sections of the Proposed Replacement 

Plan, other than the North Belfast area covered by Mr Milne.  The 

majority of the submissions on the industrial zones are site specific and 15 

have little, if any, transport implications.  The exceptions are generally 

where submitters are seeking that larger areas of industrial land are 

rezoned for office use.  Typically these areas are on the periphery of the 

central city and are accessed from busy arterial routes where 

intersections do not necessarily have the capacity to support more 20 

intensive land use in the area.  In these cases I have recommended that 

the rezoning is not generally supported from a transport perspective due 

to the potential adverse effects on the safety and efficiency of the 

transport network.   

 25 

The land to be rezoned Industrial Heavy Southwest Hornby is the 

subject of a number of specific submissions seeking changes to rules 

within the zone.  The transport network in this area is currently quite 

dynamic, particularly with the development of the detailed design for 

the Christchurch southern motorway extension. Some further modelling 30 

of possible development scenarios was therefore undertaken and as a 

result of this modelling and further discussions with submitters, a 

number of rule changes have been suggested in response to submitters’ 

concerns.  Thank you. 

 35 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 40 

 

MS DAWSON:   No, thank you.  Thank you very much. 

 

JUDGE HASSAN:   Yes, an area I am interested in having read evidence on 

behalf of one party that is seeking to have ancillary office developed as 45 

part of industrial, their economist, Mr Copeland gives evidence as to 
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the potential for adverse effects on the strategic transport network of 

having offices sited remotely from the industrial area, in other words 

ancillary offices, that is the topic.   

 

  [2.35 pm] 5 

 

 So if I just come back through your answer just a minute ago, I think 

you said that you do not support the establishment of offices in 

industrial settings.  But what about the question of ancillary offices 

where for instance a requirement to site that office somewhere remote 10 

from the industrial setting forces additional trips on the network 

between the office and the industrial setting.  What is your opinion 

about that? 

 

MR CALVERT:   I think there is a big difference between a standalone office 15 

development and an office that is ancillary to the use on the site, and I 

would probably agree that if you have an office that is ancillary to a 

specific industrial use then you are creating trips just because of the 

dynamics between the two land uses, the associated land uses.   

 20 

 Whereas the standalone office, people are travelling there specifically 

for the reason of either working there in the office or they are visiting 

people there and these are the types of land uses I think are more 

appropriate in the central city or other KACs. 

 25 

JUDGE HASSAN:   Now we will have to weigh up a range of matters in 

looking at this topic.  But is your opinion that provided that the office is 

ancillary to the industrial activity on the site, is your opinion that 

regardless of scale the position is better for the network, strategic 

network, for it to occur at that site or not? 30 

 

MR CALVERT:   Yes, generally.  I think that in most circumstances an office 

that is ancillary to the main use of the site will not be particularly large 

because, by their very function they tend to be quite small and more 

administrative in their function.  So normally, yes, I agree with it. 35 

 

JUDGE HASSAN:   Thank you.  Thank you very much. 

 

SJH:   Thank you.  Anything arising, Mr Winchester? 

 40 

MR WINCHESTER:   No, thank you, sir. 

 

SJH:   Thank you, Mr Calvert. 

 

MR CALVERT:   Thank you. 45 
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<THE WITNESS WITHDREW [2.37 pm] 

 

MR WINCHESTER:   Just checking, we are slightly ahead of schedule but is it 

convenient to call Mr Falconer now?  The final transport witness for 

the Council, sir, Mr Falconer. 5 
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<MR JOHN FALCONER, sworn [2.38 pm] 
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SJH:   Yes, thank you.   

 

<EXAMINATION BY MR WINCHESTER [2.38 pm] 

 

MR WINCHESTER:   Afternoon.  Now will you please confirm your full 5 

name is John Andrew Falconer and that you hold the qualifications and 

experience set out in your statement of evidence-in-chief? 

 

MR FALCONER:   I confirm that is correct. 

 10 

MR WINCHESTER:   Thank you.  And you have prepared two statements, 

Mr Falconer, for this hearing, the first being your evidence-in-chief 

dated 13 April 2015, the second being your rebuttal statement dated 

1 May 2015? 

 15 

MR FALCONER:   Correct. 

 

MR WINCHESTER:   And were you also a participant in the traffic and 

transport expert caucusing session and statement?   

 20 

MR FALCONER:   No, I was not in the caucusing statement because the 

submitter did not attend. 

 

MR WINCHESTER:   Thank you, yes.  On the basis of your written evidence, 

Mr Falconer, will you please confirm that to the best of your 25 

knowledge and belief your statements are true and correct? 

 

MR FALCONER:   I do, I confirm. 

 

MR WINCHESTER:   Thank you.  Now, you have got a summary of your 30 

evidence and it relates primarily to the Styx Centre and that particular 

location, so if you are able to read that summary of your evidence to 

the Panel and remain where you are and answer any questions? 

 

  [2.40 pm] 35 

 

MR FALCONER:   Sure, okay.  Thank you.  My evidence covers the traffic 

matters associated with Rule 15.2.4 which is Commercial Core Zone, 

Belfast.  This has been prepared in light of a submission from AMP 

Capital Investors Limited for Styx Centre, and this is submission 40 

number 1187. 

 

 In terms of a bit of background, in 2009 Plan Change 22 resulted in the 

rezoning of the Styx Centre site located at Belfast from rural 3 to 

business 2 under the Operative City Plan.   45 
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 As part of the rezoning there are conditions around traffic generation 

and integration with the Northern Arterial Roading Project.  The 

Northern Arterial and Northern Arterial Extension, which is a related 

project, is a planned new section of four-laned median separated State 

Highway between the existing northern motorway and QEII Drive and 5 

four-laning of QEII Drive between Main North Road and Innes Road.   

 

 The New Zealand Transport Agency are responsible for the part north 

of QEII and the Christchurch City Council are responsible for the part 

south of the QEII.  However, they are being considered as a single 10 

package with both organisations working together in terms of 

consultation and design to get a level of consistency going. 

 

 The northern arterial is irrelevant to the rezoning of the Styx Centre 

because when constructed it will replace Main North Road as a primary 15 

route for traffic between central Christchurch and Waimakariri District.  

This will then free-up capacity on Main North Road to allow for 

proposed development to occur at the Styx Centre, while also resulting 

in improved safety and amenity along Main North Road. 

 20 

 Plan Change 22 led to three rules in particular, which were adopted in 

the Commissioner’s recommendations and decision and then also in the 

Environment Court on Appeal in 2012.  These rules have been carried 

forward to the Proposed Replacement District Plan as follows. 

 25 

 The first one is built-form standard 15.2.4.2.5, this specifies a 

maximum total number of vehicles permitted to exit the site, for both 

permitted and restricted discretionary activity status, with monitoring 

required at no more than six month intervals to ensure the thresholds 

are not breached.   30 

 

 Related to this is assessment matter 15.2.4.3.6, which for a restricted 

discretionary activity allows Council to consider the extent to which 

any significant effects arise on the safety and efficiency of the transport 

network, until such a time the northern arterial road is operational. 35 

 

 And in the third one that is relevant, is built-form standard 15.2.4.2.4, 

which confirms the vehicle access points shall only be provided in 

specific locations, as outlined on the ODP, with an indicated future left 

in, left out on Main North Road to be provided following the 40 

completion and opening of the northern arterial.  

 

 The primary purpose of these planning provisions is to manage the 

transport and land use integration, noting that the two are intrinsically 

linked.  For the Styx Centre site long term integration has been 45 

established via the Belfast Area Plan, Urban Development Strategy and 
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more recently the LURP.  However, the transition from the current 

greenfield site to a Key Activity Centre is problematic, given delays in 

providing the major infrastructure, notably the northern arterial that is 

required to support it. 

 5 

 At the time of the PC22 Hearing back in 2009, the northern arterial was 

anticipated to be completed prior to 2016.  Since then the estimated 

completion date has continued to slip back, and it now sits at around 

2020 and there is still uncertainty around that.  It is still subject to 

consenting and the hearing dealing with that is currently underway. 10 

 

 So at best we are looking at a four year delay before the northern 

arterial is operational, and it could be longer. 

 

  [2.45 pm] 15 

 

 Integration of land use and transport has gained increasing attention 

internationally as well as in New Zealand due to the growing 

environmental and social impacts of road networks and motor vehicle 

use, which have been exacerbated by a lack of profit integration 20 

between land use and transport planning. 

 

 While the principle of integration is reasonably well established its 

implementation remains problematic due to barriers limiting the 

potential for integration.  Most notably current planning arrangements 25 

are largely permissive due to the effects based planning approaches 

under the Resource Management Act. 

 

 In my opinion, these genuinely have not assisted the integration of land 

use and transport planning.  Part of the difficulty is related to the 30 

emphasis on environmental effects as a key tool for determining 

outcomes, with a consequential downplaying of the needs to view 

proposed projects in spatial and holistic context. 

 

 Many major problems, such as the need for more investment in public 35 

transport, and the need to improve the overall quality of transport in our 

cities, have not been adequately addressed in New Zealand as a result, 

in my opinion. 

 

 In relation to the future development of a Styx Centre site, I am 40 

therefore concerned that reliance on an effects based approach, which 

is effectively what it would it be if a submitters relief were accepted via 

the high traffic generator rule in the absence of any other specific 

provision, will not result in good outcomes.   

 45 
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 The high traffic generator rule is triggered when high traffic generating 

activities are proposed for a development.  This is generally determined 

by floor area and thresholds for a range of activities, or for other un-

specified activities, 250 vehicle trips per day. 

 5 

 When triggered, resource consent is required as a restricted 

discretionary activity.  The matters of discretion are provided in 7.3.19 

of the Proposed Replacement District Plan. 

 

 A limitation of this approach in relation to the Styx Centre is that it 10 

remains open to interpretation on how the northern arterial is to be 

treated in an assessment, and also what is an appropriate level of 

development at the Styx Centre, given it necessary to balance 

development with the need for a strategic road where they both have 

conflicting needs. 15 

 

 For the avoidance of doubt the proposed rules 15.2.4 in my opinion 

offer reasonably efficient and targeted ways to overcome this limitation 

by effectively supplementing the assessment matters in 7.3.19 with a 

high traffic generator rule.   20 

 

 They also maintained consistency with the Plan Change 22 decision, 

noting that these rules were recognised in the Plan Change 22 

Recommendations Decision and subsequent Appeal associated with the 

rezoning of the Styx Centre site from rural 3 to business 2.   25 

 

 Following the Canterbury earthquakes in 2011, I am aware that there 

has been increased political pressure to accelerate development during 

the rebuild phase.  Despite this, the LURP in section 4.4.1 still 

acknowledges the need for integration in the interim rebuild phase by 30 

stating that “infrastructure capacity could constrain activities in the 

short to medium term in some of the identified greenfield priority 

areas.”  

 

 I note that the Styx Centre is within one of these greenfield areas, and 35 

the northern arterial, which is not yet built and consented, is required to 

provide the necessary infrastructure capacity, therefore restricting 

development at the Styx Centre site until the northern arterial opens, is 

consistent with the LURPs intention to maintain a balanced and 

managed approach for land use and infrastructure during the recovery 40 

phase.  

 

 The LURP goes on to state that the impacts of this limitation will be 

reduced by measures to manage and make best use of the available 

transport networks, and in my opinion the proposed rule provides 45 

measures necessary to achieve this.  They permit a viable amount of 
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development to occur at the Styx Centre, balancing this with the 

strategic function of Main North Road to achieve a reasonable 

compromise. 

 

 Also related to this, specific action number 36 in the LURP is for 5 

Christchurch City Council to enable in the next review of its District 

Plans to provide for land use and transport integration.  This implies 

that the Replacement District Plan is the appropriate mechanism to 

manage the integration between land use and transport infrastructure. 

 10 

  [2.50 pm] 

 

 As mentioned earlier, I do not have confidence that Action 36 of the 

LURP can be properly achieved by relying on resource consents, 

especially in relation to the Styx Centre where the land has already 15 

been rezoned to B2, and therefore it is possible that an assessment of 

effects for a resource consent application would not look far enough 

into the future, compared to say what is normally required for a plan 

change, or even worse, it could be limited to a comparison of effects 

against another business to permitted baseline. 20 

 

 This would not sufficiently address integration issues between land use 

and transport infrastructure, and an example of that, is other objectives 

in the City Plan such as 7.1.1, an integrated transport system.   

 25 

 Other than rules 15.2.4, I have not found or are aware of any other 

suitable mechanism in the Proposed Replacement District Plan that 

would ensure the appropriate integration of the Styx Centre site given 

the current set of circumstances, which in this case, includes a four year 

minimum gap until the northern arterial is constructed. 30 

 

 I also note that the submitter, number 1187 AMP Capital Investors 

Limited, has not suggested a more favourable alternative to managing 

integration other than simply relying on resource consent. 

 35 

 The proposed rule 15.2.4 has the advantage of being reasonably brief 

and specific, that it also enables rather than hinders development by 

permitting a much higher trip generation rate threshold than would 

normally trigger the higher traffic generator rule, enabling a sizeable 

proposal to become a permitted activity rather than a restricted 40 

discretionary activity. 

 

 If Styx Centre was rezoned to business 2 with conditions considered 

necessary to facilitate managed integration, without these conditions it 

could be argued that the rezoning should not yet have occurred.  45 

Therefore simply removing these conditions without providing any 



 Page 235 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

alternative mechanism that preserves the original intent, is in my 

opinion, inappropriate. 

 

 And that is the conclusion of my summary. 

 5 

SJH:   Well, I am not sure “summary” is quite the right word, Mr Falconer, but 

still.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 10 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question Mr Falconer.  If these rules – I mean tell me 

if you do not know, and Mr Stevenson can answer this question, but if 

these rules in the Plan that you have been telling us about are not 15 

complied with, say someone wants to have more vehicles exiting the 

site than these rules allow, what happens then, what sort of action can 

an applicant take? 

 

MR FALCONER:   That is where it becomes, my reading of the rules, you may 20 

want to clarify it, but it becomes a restricted discretionary activity then, 

and that is where there is the provision then to look at the safety and 

efficiency of the network to go beyond that level. 

 

MS DAWSON:   Is that not the same as what the high trip generator rule would 25 

also do, just make it an application? 

 

MR FALCONER:   To a certain extent, but it means also that you can develop 

it to a certain amount without having to go through that process as well. 

 30 

MS DAWSON:   So in your view this would override the - - - 

 

MR FALCONER:   Up to – I mean, the threshold is set quite high, that it is 

more likely that, it is relatively sufficient enough to have quite a 

sizeable development there before you would have to look at that. 35 

 

 So it almost offers a level of protection that would not occur otherwise, 

where just looking at it in isolation may lose some of the intent and 

background that formed part of the decision to rezone the land. 

 40 

MS DAWSON:   I think I will ask Mr Stevenson how this suite of rules works 

when it is his turn.  Thank you very much. 

 

SJH:   Judge? 

 45 
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JUDGE HASSAN:   Thank you, Mr Chairman.  I would like to explore it a 

little bit further to further, see how we go.  But just before I do so, I 

wonder, Mr Winchester might be able to provide us with a copy of the 

Environment Court’s Decision in Plan Change 22 and the associated 

rules, for the record. I would quite like to actually see how it was 5 

reasoned through. 

 

SJH:   Maybe you could have Mr Stevenson produce it on Friday. 

 

MR WINCHESTER:   Yes, we can do that.  There was more than one decision 10 

in that matter. 

 

JUDGE HASSAN:   Yes, it features quite a lot in the evidence, I would just 

quite like to see how the reasoning went on it. 

 15 

 Mr Falconer, just first of all, you did offer some opinions on how 

effects based planning under the Act work, and I appreciate you doing 

that in your capacity as a traffic engineer and transportation planner. 

 

 Suffice to say, Section 32 of the Act is one of the main sections that 20 

drives decision making for planning, and it is a matter of submission 

for counsel, but I do not think counsel can submit that it is effects 

based, it is something that certainly requires account of the strategic 

context, including the risks that might be posed to matters of strategy. 

 25 

  [2.55 pm] 

 

 That was not so much a question, it was just a comment.     

 

MR FALCONER:   Yes, I just think that in practice those things do get kind of 30 

lower priority, is my observation of was occurs. 

 

JUDGE HASSAN:   So let us just focus on these provisions and again, I might 

have to take them up with Mr Stevenson.  If you go to page 54 of 

Mr Stevenson’s latest draft provisions, Chapter 15, and I just want to 35 

ask you something about how all this works. 

 

MR FALCONER:   I don’t have Mr Stevenson’s - - - 

 

JUDGE HASSAN:   So this is the latest draft provisions, page 54 and just 40 

below the table where it refers to the 700 vehicles at the top of the 

page.  The red line version please, thank you.  

 

 So if you just go down, please, to the text below, just hold it there, 

thank you, that is good. 45 
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 So that red text - - - 

 

MR FALCONER:   Yes. 

 

JUDGE HASSAN:   - - - which has been added in, above that it refers to the 5 

“traffic volumes emerging from the site shall be estimated by applying 

anticipated trip rates for the site”. 

 

 So is it your understanding that, for instance, when a standard sets a 

permitted number of vehicles, that is 625 in the table or 700 in the 10 

table, it is really referring to an estimate of that? 

 

MR FALCONER:   That is right, it is, I mean originally monitoring was 

proposed and I did agree with the submitter that that was quite an 

impractical and cumbersome way to do it. 15 

 

JUDGE HASSAN:   All right, so just pause a minute, so it is done by 

estimation? 

 

MR FALCONER:   That is why I recommend it would be a reasonable way to 20 

do it. 

 

JUDGE HASSAN:   Okay, so that is all it says.  So tell me, briefly as you can, 

if you were tasked by an applicant to estimate vehicles exiting the site, 

how would you do that? 25 

 

MR FALCONER:   By looking at usually the gross floor area of particular 

activities and relating that to trip rates, which is pretty much a standard 

practice in transport planning for establishing trip generation for any 

size land use.  There are well known relationships between land use 30 

activities and their trip characteristics. 

 

JUDGE HASSAN:   So you need to know gross floor area? 

 

MR FALCONER:   Yes.  35 

 

JUDGE HASSAN:   And the second part of your answer, do you need to know 

precisely the types of activities to be undertaken on that gross floor 

area? 

 40 

MR FALCONER:   Reasonably, within reasonable bounds. 

 

JUDGE HASSAN:   Well let us take some bounds.  Compare a carpet sales 

shop with a jewellery shop, would you know how to estimate between 

those two? 45 
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MR FALCONER:   Yes, you would roughly, you would be able to estimate 

and normally you can look at data and trends as well which - - - 

 

JUDGE HASSAN:   Is there a precise methodology that all traffic engineers 

follow in that estimation process, or is it a matter of individual 5 

judgement? 

 

MR FALCONER:   It is a matter of individual judgement but it there are very 

strong guidelines around it and usually agreement can be reached in 

practice. 10 

 

JUDGE HASSAN:   Well, let us just talk about the guidelines.  Are there 

guidelines that you would say are in the literature that can be 

referenced in the Plan? 

 15 

MR FALCONER:   Yes, and not only that - - - 

 

JUDGE HASSAN:   What are those guidelines? 

 

MR FALCONER:   Well, they are wide ranging, but also - - - 20 

 

JUDGE HASSAN:   No, no, stop.  Before we go to the next point, I want you 

to tell us what those guidelines are so they can be recorded on the 

transcript, what guidelines are you referring to? 

 25 

MR FALCONER:   Research report 422 – NZTA Research Report 422 which 

is generation guidelines, is probably the most reliable one. 

 

JUDGE HASSAN:   Yes. 

 30 

MR FALCONER:   Yes, trip rates in parking database which is, TTV, which is  

a comprehensive database covering a wide range of (INDISTINCT 

4.17) activities with the observed trip rates associated with those 

activities. 

 35 

JUDGE HASSAN:   Are those both NZTA documents? 

 

MR FALCONER:   No. 

 

JUDGE HASSAN:   The second one is? 40 

 

MR FALCONER:   The other one is a – well, it is basically a bureau that has 

been set up – it is just a professional organisation that people subscribe 

to and it is widely adopted throughout the country. 

 45 

JUDGE HASSAN:   Any others? 
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MR FALCONER:   There are lots of others, too numerous to mention, - - - 

 

JUDGE HASSAN:   Well, the reason I am asking you, sorry to hound you like 

this, but the reason I am asking you is I am wanting you to think about 5 

this in terms of, for instance, if the Panel felt more clarity was required 

to avoid dispute at the application stage between one traffic engineer’s 

approach and another so the Plan provides as much guidance as 

possible on how to estimate.  The two you mention, are there any 

others you would say yes, I should mention that one or those ones as 10 

well to have a proper list of guidance approaches that are required to be 

applied under the Plan? 

 

  [3.00 pm] 

 15 

MR FALCONER:   Yes, I would recommend that there has been surveys done 

at the super centre across, nearly adjacent and those surveys are good 

for providing relevant local trip rates for a wide range of retail activities 

and other activities that are probably going to be consistent. So 

something like that, that can be closely related as an ideal source. 20 

 

JUDGE HASSAN:   Now, I interrupted you and I think you were going to say 

in addition to guidelines, there were some other things you were going 

to mention? 

 25 

MR FALCONER:   I was going to mention about the surveys that relate to the 

Styx, or the super centre which is in the same vicinity, using that as a 

basis for establishing trip rates. 

 

JUDGE HASSAN:   And do you think that that would be a useful point of 30 

reference for the estimation methodology to be applied under the Plan 

for this site? 

 

MR FALCONER:   Yes, because that is also what was adopted in Plan Change 

22 and accepted by all parties.  35 

 

JUDGE HASSAN:   And did you need any further time to reflect on whether in 

fact that was a complete set of sufficient materials for an estimation 

approach for the application of this rule?  In other words, do you need a 

bit more time to think about it and record those in time for other 40 

witnesses to give evidence? 

 

MR FALCONER:   No, I do not think so.  Like I say, in (INDISTINCT 1.36) 

planning we often do this kind of approach and while there is some 

individual differences in terms of what people would use or adopt, they 45 

are all within usually reasonably agreeable ranges and then it is just - - -  



 Page 240 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

JUDGE HASSAN:   All due respect to you, Mr Falconer, I am well aware of 

the differences that can arise and the approach of different traffic 

engineers to the opinions that are expressed on these processes, and 

they can be wide and varied hence the need for some clarity in the Plan.  5 

Just finally, we heard from Mr Milne this morning, or earlier this 

afternoon about the strategic level of consequences of rezoning along 

Main North Road of the FoodStuffs site and what I heard him to say 

clearly to us was, “one might be able to mitigate for the consequences 

on the strategic network such as putting in traffic lights and that might 10 

well be an outcome of resource consent processes, but there is a 

consequent effect on how people can use that strategic network 

inevitably” hence his concern.   

 

 Effectively, what he was saying was therefore, I recommend against 15 

zoning rather than suggest it be put on a resource consent potential 

track.   

 

 Now, this particular example here is different, is it not, because here 

the rules actually facilitate resource consent processes.  Am I right to 20 

say, though, that were a resource consent be granted in this area to 

exceed the numbers specified as estimated permitted levels one would 

have a consequence for the effective operation of the strategic network? 

 

MR FALCONER:   Yes, and more so, the difficulty is in terms of the 25 

integration you are talking about it there are things like pedestrians 

crossing at the intersection that need to be taken into account, and 

things too which I think would, you know, like there might be 

mitigation which might involve changing the intersection or improving 

that, but that might be providing more capacity for vehicles, say, at the 30 

expense of pedestrians, and the longer term impacts of those I think are 

difficult to cover off in those type of things. 

 

JUDGE HASSAN:   And were it not for Plan Change 22 and the activity 

categorisations arising from that, would your opinion remain the same 35 

as to whether the activity categories are right or not for exceedance of 

these numbers or would you go for something more restrictive? 

 

MR FALCONER:   I do not really understand your question, sorry. 

 40 

JUDGE HASSAN:   Okay, I will leave that for later, thank you very much. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir, good afternoon, Mr Falconer.  I have only 45 

got one question for you and it is really, I am struggling to understand 
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your proposition that unless transportation solutions are sufficiently 

well advanced it is not appropriate to rely on a resource consent process 

to work out whether a particular proposal is acceptable or not 

acceptable.  I know you are not a planner but is that not the entire 

purpose of having discretionary or restricted discretionary activities and 5 

guidance in a plan saying, “Consent will be granted if you can 

demonstrate the efficacy of access and egress from the site conformity 

with NZTA guidelines” and those sorts of things.   

 

  [3.05 pm] 10 

 

 It seems to me that if we take your approach to its logical conclusion 

that you do not approve anything in the district plan until the transport 

planners have dotted the i’s, crossed the t’s, and said we have got a 

long-term solution to this particular problem. I put it to you that that is 15 

not integrated planning, that is the tail wagging the dog. Do you have a 

response to that? 

 

MR FALCONER:   Yes, like I said in my summary, I think that the trouble is 

that of resource consent that is arising that you are looking at, is 20 

generally much smaller. I mean, in principle it could be longer but just 

in practice, I think that a lot of things get overlooked through to, you 

know, guidelines and things, you know (INDISTINCT 0.45) 

assessment guidelines again, they look at and specify normally a 10-

year horizon or so when looking at resource consent, whereas for 25 

something like a plan change, then guidelines typically recommend a 

10 to 20 year horizon or a 20 to 30 year horizon, and while they are 

only guidelines and you need to apply each one on its merits, I think 

that there is a tendency in practise for resource consents to only focus 

on different issues and again, more of the effects-based things rather 30 

than the whole bigger picture and things that are more important long-

term in terms of achieving integration between transport and land use. 

 

DR MITCHELL:   But what do you mean by integration? It is easy to say, but 

what do you mean? You have used the word a lot. I am not sure that I 35 

understand what you mean by integration. 

 

MR FALCONER:   Sure, for land use, that generates trips which have to move 

around, so that is what you have your transport network for, and the 

two really have to be kept in balance. The land use and your networks 40 

have to be kept in balance. If your land use takes off ahead of your 

network, then that is when you get congestion and things, and 

obviously if you have not got your network, it makes difficult to build 

or do anything. So it is quite a balancing act to keep the two in check, 

and this case I think is a little bit special, because we know long-term 45 
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that the long-term plan is there. We know that the northern arterial 

provides, it ties in and enables the full development of the Belfast area. 

 

 The difficulty is when it is being delayed, what do you do in that 

instance, and you know, you want to allow some development to occur 5 

within Belfast but you have got to balance that up in the meantime. 

That is also the strategic road, so you have got make sure that there is 

some reasonable balance between the two, that one does not 

overwhelm the other. 

 10 

DR MITCHELL:   But given that that northern arterial is the long-term 

solution and it is planned for well within a 10-year horizon, why are 

you so adamant that a resource consent process cannot adequately 

address it? 

 15 

MR FALCONER:   Potentially it may, I am just looking at a safeguard against, 

if primarily, the northern arterial, for whatever reason, does get delayed 

further beyond a 10-year timeframe. 

 

DR MITCHELL:   All right, thank you. Thank you, sir. 20 

 

SJH:   Anything arising, Mr Winchester? 

 

MR WINCHESTER:   Thank you, no sir. 

 25 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW [3.08 pm] 

 

SJH Yes, Mr Winchester. 30 

 

MR WINCHESTER:   We have managed to rustle up Mr Camp, timing it 

slightly ahead of time. So he is the last witness, sir. We are changing 

our focus to (INDISTINCT 3.15) matters. 

 35 



 Page 243 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<STEWART CAMP, sworn [3.08 pm] 
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<EXAMINATION BY MR WINCHESTER [3.08 pm] 

 

MR WINCHESTER:   Your full name is Stewart Camp and you have the 

qualifications and experience set out in your statement of evidence? 

 5 

MR CAMP:   Yes, that is correct. 

 

MR WINCHESTER:   And you have produced only one statement of evidence 

for this hearing, Mr Camp, dated 13 April 2015. 

 10 

MR CAMP:   That is correct. 

 

MR WINCHESTER:   And do you have any amendments or qualifications to 

that evidence? 

 15 

MR CAMP:   No. 

 

MR WINCHESTER:   Thank you, please confirm that to the best of your 

knowledge and belief, it is true and correct? 

 20 

MR CAMP:   Yes, I do. 

 

MR WINCHESTER:   And you will have a summary of your evidence which I 

will ask you to read out please for the panel, and then remain and 

answer any questions. 25 

 

MR CAMP:   Thank you. My evidence is solely confined to the issue of the 

port noise influence’s overlay area. I have five brief points to make on 

that. Firstly I note that Mr Hegley (ph 4.46) who acts for Lyttelton Port 

Company and I agree on all technical aspects of the port noise 30 

influence overlay area. My summary points, firstly that the port noise 

influence overlay, in my view, is necessary to mitigate potential 

adverse noise effects of unconstrained residential development in close 

proximity to the Lyttelton Port.  

 35 

  [3.10 pm] 

 

 It is not possible to completely internalise noise effects from major 

infrastructure such as the Port and there will therefore always be some 

noise effects in the nearby area.  Without some control on residential 40 

development in this area the Port would ultimately end up facing 

restrictions on its ability to operate as a 24 hour per day service to 

Canterbury.  The approach is the same concept as used around all 

major ports and airports around the country, including Christchurch 

International Airport.   45 
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Point 2, sensitive activities in my view should be non-complying within 

the overlay area.  The New Zealand standard on port noise recommends 

prohibited status whereas I consider non-complying to be appropriate 

given that it is a small area involved and there is historical use of that 

area for residential.  It is also my view that prohibited status could result 5 

in undesirable outcomes because the overlay follows property 

boundaries which tend to step, and if you are not careful you end up 

with two properties right next to each other, one which is permitted and 

one which is prohibited, which probably would not go down well at all 

for anybody.   10 

 

Point 3, the sound insulations rules in my view should apply in the 

commercial and industrial zones of Lyttelton outside the overlay area 

for anybody wishing to develop new sensitive activities, and I am 

proposing that there be a more stringent control for bedrooms than other 15 

habitable spaces in line with the need for protection of sleep 

disturbance.  The commercial and industrial areas of Lyttelton form, if 

you like, the next most affected area outside of the overlay and as such 

noise levels in that area are still high enough to warrant some specific 

consideration.  In my view that is best achieved by requiring new 20 

sensitive activities to incorporate appropriate sound insulation 

measures.   

 

Finally, there needs to be some care taken in the wording of that.  The 

original proposal was to apply the sound insulation to the zones outside 25 

the overlay area and I have simply noted there are other zones within 

Christchurch that are the same zone, therefore we need to make sure 

that does not inadvertently apply to those as well.  One option to that 

would be to add “within Lyttelton, but outside the overlay area”.  And 

that is my summary. 30 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thanks. 

 35 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Camp.  Just the one question.  I wonder if you 

could turn or could have the Lyttelton - Banks Peninsula commercial 

zone rules up, it is page 127 of the track change version.  It is just about 40 

this 30 dBA versus 25 dBA and sound reduction. 

 

MR CAMP:   Yes. 

 

MS DAWSON:   I note for a residential activity you have suggested it and I 45 

notice it has been changed which is on page 129, to the bedroom 
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having a 30 dBA reduction and the other habitable spaces 25, which is 

there in front of you now.   

 

MR CAMP:   Yes. 

 5 

MS DAWSON:   But if you go back to 127 we have got things like healthcare 

facilities, education activity, care facilities, preschools, and they have 

all got the 30 dBA reduction.  Is that what you mean?  They have all 

got the bedroom one. 

 10 

MR CAMP:   Yes, it is a very good point.   

 

MS DAWSON:   Maybe no one has asked for that to be changed and it is fine, 

but - - - 

 15 

MR CAMP:   Well actually they have, the original draft of course did not have 

any requirements for all these other activities.  That was all put in in 

response to submissions and it is obviously been put in as the simple 

form.   

 20 

MS DAWSON:   So if you had a clean slate and you were looking at what 

level of noise reduction would be appropriate for those sorts of 

facilities, would you be suggesting 30 or 25? 

 

MR CAMP:   It is a tricky one, is it not, because a pre-school tends to have 25 

some sleeping areas and some not so - - - 

 

MS DAWSON:   Yes, so, okay, I had not - - - 

 

MR CAMP:   But I think the simple form is what is here and it is not 30 

particularly onerous.  If you wanted to be more complex you could 

apply the same 30 and 25, it just gets messy, because an education 

activity – does it have sleeping areas? 

 

MS DAWSON:   All right.  No, I understand.  Yes, so given that there is a mix 35 

of activities that could take place in those generic activities your 30 

might be appropriate? 

 

  [3.15 pm] 

 40 

MR CAMP:   Yes, although remember that this is applying to just the 

commercial zone, Lyttelton.  

 

MS DAWSON:   Yes.  It is a small area. 

 45 

MR CAMP:   It is not exactly district wide, yes. 
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MS DAWSON:   All right, thank you very much, thank you. 

 

SJH:   Thank you, Judge? 

 5 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, thank you, Mr Camp, good afternoon.  In 10 

your verbal summary you made the comment to the effect that noise 

rules were necessary at facilities like airports and ports to ensure that 

they could operate on a 24 hour basis and fulfil the needs of the 

community and so forth.   

 15 

 From a technical point of view as opposed to a policy point of view, is 

there any reason to take a different approach for activities around an 

airport than around a port, marine port?  Because the plan takes quite a 

different approach to both of those and I am wondering whether there is 

a technical reason for that or whether it is really just a matter of policy. 20 

 

MR CAMP:   Well from a noise point of view I do not see any good reason. 

 

DR MITCHELL:   All right, thank you. 

 25 

MR CAMP:   No. 

 

DR MITCHELL:   Thank you, sir. 

 

SJH:   Anything arising? 30 

 

MR RADICH:   Thank you, no, sir. 

 

SJH:   Thank you, Mr Camp, you may stand down. 

 35 

MR CAMP:   Thank you. 

 

<THE WITNESS WITHDREW [3.16 pm] 

 

SJH:   Thank you, we will adjourn until 10.00 am on Friday morning, thank 40 

you. 

 

MR RADICH:   Your Honour, I wonder, could I raise one procedural matter? 

 

SJH:   Yes. 45 
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MR RADICH:   Sorry to interrupt but just coming back to the residential 

chapter there, the panel that asked for some information from the 

Crown and the Council about agglomeration and if I can just raise the - 

- - 

 5 

SJH:   Well it is a bit wider than agglomeration around incentivisation for 

intensification (ph 1.46). 

 

MR RADICH:   Absolutely that, sir, yes.  Now the question relates to the way 

in which the information should best be presented.  The Crown has 10 

been doing quite a bit of work in terms of collecting thoughts on this, 

thinking about the ways in which commercial impediments can be dealt 

with, the way in which the plan can respond, the way in which it might 

fall to broader policy initiatives and things like that, what it has done 

today has produced what I might call loosely a “think piece”, where all 15 

of those ideas from people like Mr Schellekens, Mr Teesdale, internal 

experts and counsel and have been gathered.   

 

 It has produced a paper that is in draft form, is interesting and very 

readable, but of course in a hearing like this, a think piece like that with 20 

that collection of use presents potentially the procedural difficulties in 

the sense that it is an agglomeration of ideas, if you like.  The question 

is whether the Panel would be willing to receive attached to a 

Memorandum of Council this piece of work which would of course be 

shared with the Council first with the counsel’s views and the Council 25 

could comment and present to the Panel as a think piece that collects 

these views, or whether the Panel would rather deal with it in a more 

conventional way in the sense that it is broken down into pieces of 

evidence and maybe a submission from counsel over the top of it.   

 30 

 Given the Panel’s broad powers, the thought was in response to this, 

the questions that have been raised is that it is maybe a more palatable 

thing if you are willing to use the power to receive it as a collection of 

thought as a think piece, a catch to a brief submission from Council and 

that the Council could then, would then comment on it or will in 35 

advance have seen it and decided what it wishes to do. 

 

SJH:   Well I think there is a wider ramification and that is it is not something 

that minds had been turned to or we heard any, we got bits of evidence 

from the way through that informed us, but no concentrated evidence 40 

on it and an inability, therefore, for people who may want to do cross 

examine on some of these things.  I would have thought whatever form 

it comes in, we would need to put it on the website but also notify 

submitters on the residential section as to whether they wanted to 

submit or test evidence or whatever.   45 
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 I think the preferable course would be if one witness could present it 

jointly on behalf of the Council and the Crown if they agree and we can 

notify people of their right to cross-examine.  Now, that may not be 

possible, you may not reach agreement, number one, and number two it 

may take more than one area of expertise, but one would hope it would 5 

not. 

 

MR RADICH:   Yes, all right, I understand, that is helpful.  So if it ultimately 

can be, can take the form then a physical sense of it, a statement of 

evidence from one expert - - -  10 

 

SJH:   If it is simply relying on evidence we have already heard I do not think 

there is an issue in putting it in as a memorandum or a combined 

memorandum based on the evidence, but if it is straying into areas of 

what could be said to be new evidence then I think we have to preserve 15 

rights, that is the concern that I would have with it. 

 

MR RADICH:   Yes, I think that’s right, sir, and I think the way it’s forming, 

one, it’s very useful I think in terms of dealing with some of the well-

founded questions from the Panel and, secondly, it does take us into 20 

that area of evidence that may be new, so thank you for that, we will 

take that away and- - - 

 

  [3.20 pm] 

 25 

SJH:   The first step would be to identify whether or not it is genuinely new 

evidence - - - 

 

MR RADICH:   Yes, or whether it - - - 

 30 

SJH:   Because we did ask questions about agglomeration, it was hard to do, 

but it is the best outcome etcetera, and maybe that is enough for this to 

be founded on, but if it goes further than that, I think we would have to 

revisit it, Mr Radich. 

 35 

MR RADICH:   Thank you, sir, that is helpful. 

 

SJH:   And the same applies to the Council if it is not a joint approach, do you 

agree?  Yes, the Judge has just suggested that it would be helpful if you 

could put in a memorandum identifying in that if there was new 40 

evidence – who it is from and seeking directions on that basis. 

 

MR RADICH:   Yes, yes. 

 

SJH:   But if it does come out of the evidence we have already heard, which 45 

would be a preferable course - - - 
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MR RADICH:   Indeed. 

 

SJH:   I am not sure there would be the necessity, but we need to assure 

ourselves of that. 5 

 

MR RADICH:   Yes. I understand.  That is very helpful, thank you, we will 

proceed accordingly. 

 

SJH:   Thank you. 10 

 

MR RADICH:   Thank you, sir. 

 

SJH:   You are comfortable with that course, Mr Winchester? 

 15 

MR WINCHESTER:   Certainly, and I will, understand, Ms Scott- - - 

 

SJH:   Ms Scott’s baby - - - 

 

MR RADICH:   It’s her bag, sir. 20 

 

SJH:   You are happy with that approach, Ms Scott? 

 

MS SCOTT:   Yes, I am, thank you, sir. 

 25 

SJH:   All right, thank you very much. 

 
MATTER ADJOURNED AT 3.21 PM UNTIL 
FRIDAY, 15 MAY 2015 

30 
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DAY 3 – 15 MAY 2015 

 

  [10.01 am] 

 

SJH:   Yes, good morning, thank you.  Yes, Mr Winchester. 5 

 

MR WINCHESTER:   Good morning, sir, and members of the Panel.  Just 

before I call Mr Stevenson, there is a couple of housekeeping matters. 

 

 Firstly, the Panel requested copies of the Plan Change 22 Styx Centre 10 

decisions, I have provided copies of those with the secretariat.  You 

will be able to see there is quite a bundle of paper so you can take those 

away and read them at your leisure. 

 

 Secondly, there is an issue I thought worth at least raising with the 15 

Panel, in light of the questions of Mr McIndoe about urban design 

matters. 

 

 There is a report on urban design outcomes in Christchurch dated, or 

there are a couple of reports, from 2011.  They were footnoted in 20 

Mr Nicholson’s evidence for the Strategic Directions Chapter, I am not 

sure whether they actually made it through in hard copies again, are 

quite thick reports. They may be of interest to the Panel, but they are 

pre-earthquake, sir. 

 25 

SJH:   Who did those reports? 

 

MR WINCHESTER:   Isthmus Group and BECA so they are a bit of a joint 

effort.  I have a set of the reports here, you see it is a couple of hundred 

pages and quite a lot of pictures.  I am happy to leave a copy with the 30 

secretariat and if the Panel is inclined to want to bring that in, I could 

have that entered and have Mr McIndoe recalled to deal with those 

issues. 

 

 Some of it is historical in that a number of the subject matter simply 35 

does not exist anymore, buildings have been destroyed but to the extent 

that it does deal explicitly with some of the KACs and they have not 

necessarily been significantly affected, there may be of some interest to 

the Panel. 

 40 

SJH:   I think we can have it in and have a look at it and we will determine 

from there whether it is of value, if it is, you will then have to recall 

Mr McIndoe, have it produced and it will also open the right to parties 

to cross-examine on it. 

 45 
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MR WINCHESTER:   Understood, but it was really a question, it arose from 

the questions - do you have examples of specific issues in Christchurch. 

 

SJH:   Anybody take objection with that course?  Thank you.  

 5 

MR WINCHESTER:   Thank you, sir. 

 

JUDGE HASSAN:   Mr Winchester, just one question about that.  The Section 

32 report also references urban design analysis that has been 

undertaken.  Are they the same reports that the Section 32 report refers 10 

to? 

 

MR WINCHESTER:   I am not exactly sure of that, sir, these reports were 

prepared for a Plan Change 56 which was never ultimately pursued and 

to the extent that some of the – as I said, some of the content is now 15 

sort of history in a way.  I cannot be sure, I can double check on that 

and I will let you know, sir.   

 

 But I will leave a set with the secretariat in any event, and finally, 

before I call Mr Stevenson, you will recall I left the Panel with a table 20 

of memoranda.  I will not add to that at this stage, just to note that the 

memorandum was filed yesterday dealing with submitter Mr Percasky. 

 

SJH:   Well I think what would be useful if this document is updated in closing. 

 25 

MR WINCHESTER:   Yes. 

 

SJH:   It is better than coming in in dribs and drabs through the course of the 

Hearing. 

 30 

MR WINCHESTER:   I do not want to keep updating it so I was just - - - 

 

SJH:   No, I think a comprehensive one at the end would be the most suitable.  

Thank you. 

 35 

MR WINCHESTER:   Thank you, sir.  That deals with that and with your 

leave, I will call Mr Stevenson. 
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<MARK DAVID STEVENSON, sworn [10.05 am] 
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<EXAMINATION BY MR WINCHESTER [10.05 am] 

 

MR WINCHESTER:   Do you confirm your full name is Mark David 

Stevenson and you have the qualifications and experience set out in 

your statement of evidence-in-chief? 5 

 

MR STEVENSON:   I do. 

 

MR WINCHESTER:   And you have prepared two statements of evidence for 

this Hearing, Mr Stevenson, first being your evidence-in-chief which is 10 

dated 13 April 2015 and the second being a rebuttal statement dated 

1 May 2015?i  

 

MR STEVENSON:   Yes, that is correct. 

 15 

MR WINCHESTER:   And I understand you have some corrections and 

additions to those statements, if you could just taking your time so the 

Panel can take notes, identify those corrections and amendments. 

 

MR STEVENSON:   Thank you, good morning, Sir John and the Panel.  In 20 

terms of corrections, if I could take you to paragraph 7.16 of my 

evidence-in-chief. 

 

SJH:   That word is inappropriate.  I take it you are changing appropriate to 

inappropriate in the second to last line? 25 

 

MR STEVENSON:   I- - - 

 

SJH:   I am sorry, I mixed up, it was somewhere else where you have said it is 

appropriate to do something with the 50dB line which I do not think is 30 

what you were intending to say although some people in the room may 

have welcomed it and others would not. 

 

MR STEVENSON:   In terms of this paragraph, the amendment is towards the 

end of the second line which reads, “50 dBA noise are the Airport noise 35 

contour,” – the addition of the words in brackets (except within an 

existing residential zone urban area, residential greenfield area at 

Kaiapoi, or residential greenfield priority area identified on map A of 

Chapter 6 of the Canterbury Regional Policy Statement.”) 

 40 

 On the third line, the first words are currently “residential 2E), before 

that I would add, “other new” so it would read “other new residential 

activity.” 
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 And then the fourth line, which reads, “therefore outside the land 

defined as a greenfield priority area”, I would add the word “business” 

before greenfield priority area. 

 

 And the last words of that sentence, are “for the most part” which can 5 

be deleted. 

 

 The second section I would like to amend is paragraph 9.9, and on the 

second line which currently begins, “2Es inside the air noise contour 

line”, I would add in brackets after line, “the words except for three 10 

specific exemptions which are residential focused.”  

 

  [10.10 am] 

 

 And just finally, the final corrections relate to attachment C of my 15 

evidence-in-chief.  In attachment C of my evidence-in-chief there are 

images identifying the extent of areas that submissions have been made 

on seeking rezoning and four of the pages which have images on them, 

the images portray an area that is not the correct extent of the area 

proposed to be zoned.   20 

 

 And I therefore ask the Panel to rely on annexure D of my rebuttal 

evidence, which annexure D is a revised set of planning maps and 

which correctly identifies the extent of the areas sought for rezoning.  

The pages of attachment C that are incorrect, I will read them out, 96, 25 

102, 118 and 134. 

 

MR WINCHESTER:   Thank you.  Subject to those amendments and 

corrections, Mr Stevenson, do you otherwise confirm that to the best of 

your knowledge and belief your evidence is true and correct? 30 

 

MR STEVENSON:   It is, yes. 

 

MR WINCHESTER:   Thank you.  Now, you have attended conferencing and 

mediations on various matters and, as a consequence of that and the 35 

Panel’s questions, I understand you have some changes to the proposals 

that you want to produce.  Can I ask you in turn to and ask the hearing 

manager to perhaps collect these items so they can be distributed. 

 

MR STEVENSON:   There is a number of documents which I will have 40 

circulated now and I will briefly talk to. 

 

MR WINCHESTER:   Thank you.  So if you can just identify them in turn and 

explain what the changes are. 

 45 

SJH:   What exhibit number is it? 
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MR WINCHESTER:   I will have these entered as exhibits, sir, as we go along 

if that is acceptable? 

 

SJH:   All right, thank you. 5 

 

  [10.15 am] 

 

MR WINCHESTER:   Now, Mr Stevenson, I wonder if you could just, as we 

go along, identify each of the documents you intend to produce, explain 10 

what they are and just wait until they are given an exhibit number 

before you move on to the next one. 

 

SJH:   Just before we do that, I have discovered the thing that I was concerned, 

it wasn’t the 50 dB contour line at all, people will be pleased, but at 15 

60.1 of your rebuttal evidence at page 92, you refer to Mr Milne and 

Mr Heath not revising their views, which I understood was against the 

rezoning, and then you go on to say that you remain of the view that the 

rezoning remains appropriate, is that your view? 

 20 

MR STEVENSON:   Sorry, that was 60.1, right. 

 

SJH:   Yes, page 92.  Are you supporting the rezoning or not given the 

evidence of the other Council witnesses? 

 25 

MR STEVENSON:   No, I am not and - - - 

 

SJH:   So that should read “inappropriate”? 

 

MR STEVENSON:   That is right, apologies, sir. 30 

 

SJH:   My apologies also for mixing it up with the – and causing consternation 

perhaps.  Thank you. 

 

MR WINCHESTER:   Thank you, I am obliged for that indication, sir, and that 35 

is very helpful.  Right, Mr Stevenson, these exhibits.   

 

MR STEVENSON:   Right, the first document I would like to bring to your 

attention has at the top “definition of brownfield”, and yesterday there 

was a meeting between Council and a number of submitters including 40 

Gelita, Waterloo Park and the Crown and we discussed objective 2 and 

policy 6 of the industrial proposal and sought to reach agreement on the 

wording of those.   

 

 Furthermore there has been discussion about or consideration given to 45 

the definition of brownfield, and I am aware there was a question asked 
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of Mr Macleod on Monday in respect of that definition, and certainly 

see benefit in further amendments and so what is put forward to you is 

a revised definition of brownfield together with an amended objective 2 

to the industrial proposal.  Policy 6 as presented there, that text is new.  

Policy 7 below that is a renumbered policy 6 with further amendments 5 

to it. 

 

 This document represents agreements between the submitters that 

attended with the exception of a clause in what is numbered policy 7, 

clause (a), it is fair to say the remaining outstanding issue is the 10 

wording which refers to including a limited quantum of commercial 

activity but apart from that the parties are in agreement although that is 

not formally recorded. 

 

MR WINCHESTER:   Thank you. 15 

 

DR MITCHELL:   Who were those parties? 

 

MR STEVENSON:   Sorry, the Crown (submitter 495), Gelita (submitter 

No 1014), Waterloo Park (submitter 920) and that covers those who 20 

attended. 

 

DR MITCHELL:   Thank you. 

 

MR WINCHESTER:   Thank you.   25 

 

EXHIBIT #3 – DEFINITION OF BROWNFIELD  

 

MR STEVENSON:   The second document I want to bring to your attention 

has the words “commercial objectives and policies” at the top and 30 

below that it is proposed that policy 3 of the commercial proposal is 

deleted.  Upon review and discussions by (INDISTINCT 4.51) or the 

Crown’s representative it is felt that the contents of that policy are 

adequately addressed in other policies in that proposal. 

 35 

  [10.20 am] 

 

 Policy 5 is amended but the amendments are not of substance, it really 

seeks to improve the grammar of that policy.  Objective 4 of the 

commercial proposal is reworded.  This is on reflection necessary to 40 

improve the clarity of what constitutes a high quality urban 

environment although the words “high quality’ are proposed to be 

deleted.   

 

 And then in respect of built form standard 15.2.3.1 which is concerned 45 

with, for want of a better term, a trigger for an urban design assessment 
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the words in the box “This standard shall not apply to activities P11 to 

P17 in rule 15.2.2.1”, that reflects what was in my evidence-in-chief 

where I proposed an exception for community facilities - including 

spiritual, education and health - which I proposed in my evidence-in-

chief were exempt from an urban design assessment. 5 

 

MR WINCHESTER:   Thank you.   

 

EXHIBIT #4 – COMMERCIAL OBJECTIVES AND POLICIES 

 10 

SJH:   Thank you. 

 

MR WINCHESTER:   Perhaps move on to the stormwater document, 

Mr Stevenson. 

 15 

MR STEVENSON:   The third document is titled “Christchurch City Council 

and Te Rūnanga o Ngāi Tahu agreed changes - stormwater”.  There has 

been discussion between Council’s stormwater expert, Mr Brian 

Norton, and Ms Tania Stevens of Te Rūnanga o Ngāi Tahu and this 

reflects an agreed position between the parties, which in large part 20 

reflects the relief that was sought in the submission 1145, and the 

amendments to the relevant clauses are presented with the yellow 

highlighting. 

 

MR WINCHESTER:   Thank you. 25 

 

EXHIBIT #5 - CHRISTCHURCH CITY COUNCIL AND TE RŪNANGA 

O NGĀI TAHU AGREED CHANGES - STORMWATER 

 

SJH:   Thank you. 30 

 

MR STEVENSON:   Exhibit 5 is the bound document that has been circulated. 

 

SJH:   No, exhibit 5 is the one we have just dealt with, this will be exhibit 6, 

the bound document. 35 

 

MR WINCHESTER:   Move on to the next one, thank you. 

 

MR STEVENSON:   Exhibit 6 will be the bound maps that have been 

circulated and they clearly define the proposed Key Pedestrian 40 

Frontages where rules in respect of build up to the street and glazing 

are proposed, and is really to aid the Panel and other parties in 

interpreting the planning maps.  The planning maps are of a scale that it 

would be difficult to define the extent of the key pedestrian frontages 

and overlaid on the map circulated is aerial photography to give the 45 

Panel an understanding of how they relate to the built form. 
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 I should add that the aerial photography is dated from 2010.  There has 

been some changes to the built form but I can assure the Panel that 

there has been site visits to define those Key Pedestrian Frontages in 

order to reflect what is actually on the ground. 5 

 

MR WINCHESTER:   Thank you. 

 

MS DAWSON:   Sir John, can I just clarify? 

 10 

SJH:   Yes. 

 

MS DAWSON:    Mr Stevenson, are these exactly the same as what is shown 

on the planning maps that were attached to your rebuttal, just more 

detailed? 15 

 

MR STEVENSON:   That is correct. 

 

MS DAWSON:   Thank you. 

 20 

MR WINCHESTER:   Thank you.  We will have that one entered as exhibit 6.   

 

EXHIBIT #6 – MAPS IN BOUND DOCUMENT 

 

 And finally, Mr Stevenson, in terms of producing matters there were 25 

clean versions of the proposals which incorporate the various changes 

that you recommend be accepted and they were circulated and filed last 

week.  And I understand parties and the Panel members have copies of 

those clean versions and I wonder, just so that we all know what we are 

dealing with, if there is any questions about them, I wonder if they 30 

could be entered as exhibits.  Do you have copies of those clean 

versions? 

 

MR STEVENSON:   I do. 

 35 

MR WINCHESTER:   So chapter 15, clean versions, sir, should that be 

exhibit 7 and chapter 16 industrial. 

 

SJH:   Exhibit 8. 

 40 

EXHIBIT #7 – CHAPTER 15 CLEAN VERSION 

 

EXHIBIT #8 – INDUSTRIAL  

 

MR WINCHESTER:   Exhibit 8, thank you.   45 
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 I think that is everything in terms of production of documents.  Now, 

you have a summary of your evidence available and I would ask you 

now to read that and then remain where you are and answer any 

questions. 

 5 

SJH:   Thank you. 

 

  [10.25 am] 

 

MR STEVENSON:   In my role as the chapter leader for the commercial and 10 

industrial proposals I consider it important that economic growth is 

facilitated to support the recovery of the city.  This can be achieved by 

having an enabling framework that provides certainty of the outcomes 

anticipated, flexibility to support choice and clarity in use of the plan.   

 15 

 The commercial and industrial proposals work together to support the 

overall objective of a centres based approach providing certainty on 

where commercial activity is anticipated.  The commercial proposal 

enables retail and office activities in centres while the industrial 

proposal restricts these activities in industrial zones to support the 20 

recovery of centres and their future growth.   

 

 The commercial proposal, like a number of other district plans, 

introduces a hierarchy to recognise the role, scale and form of centres 

to recognise that the role, scale and form of centres differs.  Not all 25 

centres are the same and the growth of a centre can impact on the role 

of other centres.   

 

 The hierarchy reflects higher order documents by giving primacy to the 

central city followed by districts, neighbourhood and local centres.  The 30 

central city’s recovery is of utmost importance with the strategic 

framework recognising it as the principal focus for a diversity of 

activities.  This is advanced through the Christchurch Central Recovery 

Plan with significant investment in projects and public spaces.  What is 

not apparent but will come through in stage 3 of the district plan review 35 

is how development in the central city is facilitated to give it primacy.   

 

 Key Activity Centres defined in the Canterbury Regional Policy 

Statement do not explicitly feature in the hierarchy and are categorised 

as district or neighbourhood centres reflecting their role and scale.  40 

Limits are proposed on the scale of retail and office activities at Belfast 

and North Halswell to manage the growth of these centres to a level 

consistent with their function and catchment.  This is particularly 

important in a period when other centres, including the central city, are 

in a recovery phase. 45 
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 As conveyed in my evidence-in-chief the urban design provisions 

introduced into the notified proposal did not strike the appropriate 

balance between enabling recovery and achieving a high quality 

environment.  A high quality environment in my view requires 

regulatory intervention but the question is how much is appropriate in 5 

the recovery phase. 

 

 The revised proposals adopt a more enabling approach which focuses 

on where specific outcomes are sought rather than applying a blanket 

approach.  Through mediation and discussions with submitters the 10 

concept introduced in the notified proposal of Key Pedestrian 

Frontages was supported by a number of submitters in principle.  

However its execution in the notified proposal went too far and was 

applied too broadly.   

 15 

 What the revised proposal seeks to do is focus on maintaining a high 

street environment in those centres where this character exists at 

present and to support this outcome going forward.  This is achieved 

through rules requiring build up to the street and glazing.   

 20 

 Beyond those frontages there is a need for greater flexibility and to 

acknowledge that imposing an outcome on the existing built 

environment that cannot be achieved is neither appropriate in the 

recovery phase nor enabling of redevelopment of development.  Rules 

therefore allow for buildings to be set back from the street recognising 25 

functional and operational requirements.   

 

 In promoting the growth and recovery of centres there is a need to 

avoid the district plan impeding development in the very locations that 

growth is sought for centres.  This is particularly important when a shift 30 

is proposed away from a liberal approach in the City Plan which 

permits offices and a limited quantum of retail activity across industrial 

zones.  However in finding the right balance effects must be managed. 

 

 Supermarkets and department stores are recognised in the policy 35 

framework as being anchors to centres which people and activities will 

be drawn to.  The plan needs to support their development but it is also 

the larger development that can have adverse effects. 

 

 As Mr McIndoe has conveyed longer elevations and taller buildings 40 

that are poorly designed can have an adverse effect on the surrounding 

environment to the detriment of amenity.  

 

 A threshold is therefore introduced to provide for an assessment of the 

design of new buildings or additions to buildings over 1,000 square 45 
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metres.  The trigger is set at a level intended to only capture larger 

developments such as supermarkets and department stores.   

 

  [10.30 am] 

 5 

 To avoid a consenting process adding delay and costs to the 

development of the process, any application subject to this trigger will 

be exempt from (INDISTINCT 0.06) rules applying to keep pedestrian 

frontages and exempt from the notification process. 

 10 

 Subject to matters of discretion that provide flexibility to support 

choice and innovation and are not overly prescriptive. 

 

 In the context of the industrial proposal, there is a need to ensure 

sufficient and suitable land for industry in the recovery phase.  This is 15 

supported in the proposal to rezone additional land in the south-west of 

more than 150 hectares and north of Christchurch in the order of 100 

hectares. 

 

 In giving effect to Chapter 6 of the Regional Policy Statement, the 20 

proposal also ensures a sufficient land supply for industry by restricting 

the use of industrial land for commercial activities. 

 

 The proposal supports the function of industrial sites for industry and 

enables the ongoing use and development of this land for the activities 25 

it is intended for, however, the balance is required by recognising that 

land zoned industrial may become unsuitable for its intended purpose 

over the life of the Plan.  A framework to support the redevelopment of 

brownfield sites for residential, mixed use or business, is therefore put 

forward.  30 

 

 This Wednesday a meeting between Council and submitters with an 

interest in these provisions, sought to resolve the points of difference 

which are largely reflected in the exhibit circulated.   

 35 

 The development of brownfield sites should not undo the overall 

objective for managing the distribution of commercial activity and 

therefore needs to be limited in scale.  A key theme coming through in 

submissions on the proposals, was the over emphasis on amenity in 

industrial zones reflecting the reality that industrial zones are working 40 

environments and businesses such as Gelita are going to rebuild in 

phase, there is a need in my opinion to provide an enabling framework 

for their recovery. 

 

 The proposal as notified sought to be more enabling by moving away 45 

from the operative plan that requires the minimum percentage of a site 
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to be landscaped, towards one that focuses landscaping on where there 

is a potential effect.  The revised Proposal in my rebuttal evidence has 

taken this further.  A refined approach is taken to road frontages where 

landscaping and increased setbacks are appropriate, acknowledging that 

different levels of amenity between different industrial zones. 5 

 

 The Proposal has provided policy framework that supports the efficient 

and effective developments in operational strategic infrastructure while 

avoiding effects on these assets, for example, rules to avoid sensitive 

activities in proximity to the Port, Airport and electricity transmission 10 

network. 

 

 There is ongoing discussions between Council, Transpower and Orion 

and it is hoped that some agreement can be reached between the parties 

on provisions for managing effects on the transmission network. 15 

 

 The Proposals also provide for and enable community facilities.  The 

revised commercial Proposal removes potential impediments to the 

rebuild of community facilities by providing exemptions from urban 

design triggers as reflected in an amended rule 15.2.3.1 as per an earlier 20 

exhibit. 

 

 In the industrial proposal, policy support is also provided for 

community facilities in industrial zones subject to further assessment.  

This further assessment by consent enables consideration of reverse 25 

sensitivity effects and other impacts that a range of facilities may have 

on the integrity of industrial zones. 

 

 Returning to the points I made at the start, this Proposal seeks to 

provide greater clarity and make it easier to use the Plan.  This is done 30 

by separating commercial from industrial zones, rather than having 

business zones as per the Operative Plan. 

 

 The number of zones is also reduced with the industrial proposal 

having three industrial zones rather than 10 as per the Operative Plan.  35 

 

 There remains a need in my view to recognise the different functions 

and environment of different locations and therefore a number of 

different zones are put forward to articulate these differences. 

 40 

 In terms of how the Plan is structured, legacy provisions remain that 

have come through in Plan changes, some as recently as October 2013.  

I describe these as site specific provisions.  The Operative Plan 

currently mixes the general and site specific provisions together and it 

can be difficult for the public to interpret if a site they are interested in 45 

is outside the site’s specific provisions. 
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 What the proposals seek to do is separate the general from the site 

specific, for example, rules for the commercial core are separated from 

the general rules for the commercial core zone. 

 5 

 In my view, this is a clearer approach than what is included in the 

Operative Plan. 

 

 That is the end of my statement and I welcome questions. 

 10 

SJH:   Thank you, Mr Stevenson.  Yes, Mr Radich. 

 

<CROSS-EXAMINATION BY MR RADICH [10.35 am] 

 

MR RADICH:   Thank you very much, Mr Stevenson, and good morning to 15 

you. 

 

MR STEVENSON:   Good morning.   

 

MR RADICH:   We were scheduled to speak for about half an hour because at 20 

the beginning there were a range of matters that remained between the 

Crown and the Council.  When your set of revisions came through we 

were down to about half a dozen matters as a result of the matters that 

you put forward through your exhibits this morning, we are down to 

just one, so my half hour estimate, your Honour and members of the 25 

Panel, evaporates so I am sorry for the scheduling issues that may 

cause, but I think we are okay.  

 

 The only matter - - - 

 30 

SJH:   (INDISTINCT 0.53) schedule is never a problem. 

 

MR……….:   I am happy to fill in the gaps. 

 

MR RADICH:   I wondered about that.  The only matter is, if you look please 35 

at the 1 May revised Proposal version, this is the marked up version, do 

you have that one nearby? 

 

MR STEVENSON:   I do. 

 40 

MR RADICH:   Thank you, page 174 - - - 

 

MR STEVENSON:   Of the commercial? 
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MR RADICH:  - - - of the commercial Proposal.  This will come as no 

surprise.  I think it is the one remaining point at which there is a degree 

of difference. 

 

 Matters of discretion 15.8.1. Urban Design. 5 

 

 There have been a number of consolidations and improvements here.  

You would agree though, Mr Stevenson, that this does remain rather a 

method focused set of provisions, it is a checkbox if you like because it 

asks the question, whether the development does a range of listed 10 

things. 

 

 Do you see it as being method focused? 

 

MR STEVENSON:   Yes, to a degree, certainly with the words whether the – it 15 

certainly conveys as a method.  The points below it do also relate to 

outcomes however, by way of example, 15.8.1.1 clause A(ii) Whether 

the development retains and incorporates onsite protected heritage 

assets but that is obviously an outcome of retaining heritage assets, but 

the way in which it is worded is to a degree, a method. 20 

 

MR RADICH:   Might another way of putting this, rather than using the word 

‘whether’ be something along the lines of, the following matters or any 

one or more of the following matters may be taken into account.  That 

is another way of looking at it, is it not? 25 

 

MR STEVENSON:   It is, yes. 

 

MR RADICH:   And you would agree that another reasonable way of 

approaching the urban design provisions, would be to have a shorter list 30 

of outcome focused matters.  That is another way of achieving urban 

design attention, is it not? 

 

MR STEVENSON:   Yes, it is.  My concern though if it is shortened or 

simplified to a too greater extent, is that it loses the clarity of what the 35 

outcomes are that are sought and I think that is important for any user 

of the Plan to understand the detail as much the high level. 

 

MR RADICH:   But you would agree that an equally effective, in your view 

perhaps not equally, but an effective planning method would be to have 40 

a smaller list of outcome focused matters and perhaps an urban design 

set of guidelines that sits alongside the Plan? 

 

MR STEVENSON:   Yes, absolutely.  I would agree the Central City Recovery 

Plan for instance, has a very short set and as an alternative method. 45 
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MR RADICH:   Yes, thank you very much, no further questions, thank you. 

 

SJH:   Thank you, Mr Bartlett. 

 

<CROSS-EXAMINATION BY MR BARTLETT [10.39 am] 5 

 

MR BARTLETT:   Good morning, Mr Stevenson.  I will begin by asking you 

some questions about your introductory comments this morning.  On 

behalf of the Styx Centre, AMP Capital Properties, I am just going to 

be talking about the retail KACs and staging, the matters of the urban 10 

design will be dealt with in the evidence and submissions, so I am 

going to use my time in this way. 

 

 You spoke in relation to Halswell and Styx limitations and you said, 

“These limitations must be consistent with the function and catchment 15 

of those centres.”  I think I wrote that correctly. 

 

 For the record, can you tell the Panel what you say is the anticipated 

function and catchment of the Styx Centre? 

 20 

  [10.40 am] 

 

MR STEVENSON:   In terms of its function.  It is to provide for a broad range 

of activities, both commercial, community uses, whilst providing for 

residential intensification around it, being a focal point for the 25 

residential community in a wider area, focus for public transport and on 

a scale that is serving a large part of the city as well as areas outside the 

city, boundaries (INDISTINCT 0.42). 

 

MR BARTLETT:   So you are not one who subscribes to the view that the city 30 

is divided up into tidy catchments where people shop at the centre that 

they are supposed to according to the District Plan? 

 

MR STEVENSON:   There is overlaps between catchments and people shop at 

multiple centres depending on the needs that they have. 35 

 

MR BARTLETT:   Accepting that general description, how do you use that 

information to calculate a permanent gap of 20,000 square metres GFA 

retail for the Styx Centre? 

 40 

MR STEVENSON:   The basis for the limit of 20,000 square metres is to 

recognise that at least for the short to medium term, this Plan that the 

investments made in the Styx Centre or the commercial core zone at 

Belfast, the retailers that are looking to go in both the central city and 

the Styx Centre, they will be making choices about different locations 45 
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to establish first and there is a risk that they may choose Belfast over 

the central city in the short term. 

 

MR BARTLETT:   And the risk is sufficiently significant to require regulatory 

intervention in your view? 5 

 

MR STEVENSON:   It is, given the potential or the ease of the path for those 

for that development, so as a greenfield location, it provides an easier 

path than existing established built up areas. 

 10 

MR BARTLETT:   What is the difference between that and the nine hectare 

Firestone site if rezoned and available for immediate development?    

 

MR STEVENSON:   The Firestone site is proposed to be zoned as a 

commercial retail park and is serving a specialist role to provide for 15 

large format retail as opposed to the future Styx Centre which is 

providing for a much broader function. 

 

MR BARTLETT:   No, your reasoning and Mr Heath’s reasoning, is that we 

should (INDISTINCT 3.07) Styx Centre because it is an easier 20 

development opportunity than the other sites which are said to have 

capacity.  

 

 My proposition to you is that the Styx Centre is no easier than a 

rezoned Firestone or Sanitarium site to develop, is it? 25 

 

MR STEVENSON:   No easier in terms of construction of buildings, but they 

serve different functions? 

 

MR BARTLETT:   Yes, but that is not what Mr Heath said, is it?  He said let’s 30 

(INDISTINCT 3.38) because it has got a bit of a head start because it 

has not got any buildings on it, and my proposition to you is in 

commercial and development terms, that is not a significant 

differentiator at all? 

 35 

MR STEVENSON:   Sorry, do you mind just clarifying the question again. 

 

MR BARTLETT:   Yes, but I want to move on, I have not got a lot of time.  I 

am just saying the fact that one might have some old buildings on it, is 

not the point, because it is ready to go, isn’t it?  The Firestone site is 40 

ready to go for redevelopment, and somebody wants to do it or they 

would not be promoting its rezoning? 

 

MR STEVENSON:   Large parts of it are ready to go and that evidence on the 

ground that indicates that. 45 
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MR BARTLETT:   Do you accept the general proposition that while we are 

talk of large format retail stores, there is no such thing as large format 

retail goods in the sense that The Warehouse is large format but sells 

socks and handkerchiefs and CDs and all sorts of domestic products, 

Harvey Norman sells toasters, it is not the old fashioned concept of 5 

large format equals bulky goods, is it?   

 

  [10.45 am] 

 

MR STEVENSON:   To a degree there has been a trend for yes, to a degree, 10 

but the likes of Harvey Norman and other large format retailers do 

however have bulky goods such as whiteware and furniture which 

necessitates space and so the nature of the goods they sell, to a degree 

influences the fact that it is a large format store. 

 15 

MR BARTLETT:   They have the additional ability to sell large goods such as 

carpet and lino and deep freezers, but there is no restriction in any of 

these large format centres proposed on their ability to sell general 

comparison consumer goods, is there? 

 20 

MR STEVENSON:   No, but the likelihood of these large format centres being 

dominated by stores that sell toasters and clothing items, is not as great 

as demand from retailers who sell bulky goods, and a retailer is less 

likely to want a large footprint store if they only require a small 

footprint for the accommodation of their goods. 25 

 

MR BARTLETT:   The Warehouse has a huge variety of small goods in it, the 

“red Warehouse”, does it not?  Have you spoken to any retailers on this 

topic? 

 30 

MR STEVENSON:   Not specifically, no. 

 

MR BARLETT:   All right, now, there is no empirical evidence before this 

Panel about why 20,000 is a better figure than 30 or 40, is there? 

 35 

MR STEVENSON:   The Styx Centre – the decision on Plan Change 22 

presented as an exhibit this morning, provides robust evaluation of the 

social and economic effects and a basis for the 20,000, ie, accepts that 

that decision is not within the Section 32 report evaluation but as stated 

in the Section 32, it is my opinion that there is no new evidence to 40 

justify a departure from that decision in the two years from when that 

decision was made to notification of the Plan. 

 

MR BARTLETT:   But this is not a rehearing or an appeal of Plan Change 22, 

is it? 45 
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MR STEVENSON:   No, it is not. 

 

MR BARTLETT:   Different Plan, all different witnesses, correct? 

 

MR STEVENSON:   That is correct. 5 

 

MR BARTLETT:   Different rules in terms of CBD, do you agree? 

 

MR STEVENSON:   A different policy framework. 

 10 

MR BARTLETT:   Yes. 

 

MR STEVENSON:   Yes. 

 

MR BARTLETT:   You see, you’ve said in your evidence that so much work 15 

went into PC22 that we really should leave it in place, we should 

respect the efforts of all those people who made up those rules, that is 

what you are saying in your evidence, is it not? 

 

MR STEVENSON:   Yes, to, to a degree that the evaluation that was 20 

undertaken as part of that, remains relevant at this point in time.   

 

MR BARTLETT:   So in your other recommendations, to amend and produce a 

new Replacement District Plan, are you giving any weight at all to how 

much effort and love and sweat went into the old rules as a relevant 25 

consideration?  

 

MR STEVENSON:   It is not – no – it is not – it is not the effort, it is the merits 

and the substance of that evaluation that was undertaken which I 

consider remains relevant today. 30 

 

MR BARTLETT:   You have not even got – you are not putting copies of the 

evidence before this Panel to reconsider are you as to how the 20,000 

came about? 

 35 

MR STEVENSON:   I believe the decision summarises the basis of that 

evidence. 

 

MR BARTLETT:   Now, your comments on the Belfast floor area rules are 

contained in your primary evidence beginning at page 110, paragraph 40 

25.4, do you have that to hand? 

 

MR STEVENSON:   I do. 
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MR BARTLETT:   And we will go to 25.20 is where you talk about other 

centres having their growth constrained by the existing form in those 

centres which limits their potential, right? 

 

MR STEVENSON:   (INDISTINCT 4.47). 5 

 

MR BARTLETT:   Go back to exhibit 6 which you have produced to us this 

morning, and I think we all know there have been some additions and 

alterations.  I just want you to flick through those and invite the Panel 

to do the same and I want you to consider this proposition as you do so, 10 

these sites are not intensively developed at all, are they? 

 

  [10.50 am] 

 

MR STEVENSON:   I would disagree that a number of these centres are in fact 15 

intensively developed, they are not necessarily at capacity but they are 

intensively developed. 

 

MR BARTLETT:   And you have got no idea about the economic life of those 

buildings, have you? 20 

 

MR STEVENSON:   No. 

 

MR BARTLETT:   You heard Mr Heath say that he – well, he too was moving 

away from the notion that these sites were at max and said that in an 25 

unquantified way, there was some capacity left in them. 

 

 Do you recall him saying that? 

 

MR STEVENSON:   Yes, and I would agree with that. 30 

 

MR BARTLETT:   But there is no quantification of that anywhere, is there? 

 

MR STEVENSON:   No, no, it is only by observation. 

 35 

MR BARTLETT:   So would you mind going to Mr Heath’s introductory 

comments, there referred to, set out in full, and the minutes for the 

transcript of day two, page 132. 

 

MR STEVENSON:   I do not have that. 40 

 

MR BARTLETT:   I will put them to you, it will not matter if you have not got 

them, if you have that is fine, but I will put things in a way that I hope 

is clear. 

 45 
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 He advised the Panel that there was demand for an extra 230,000 

square metres of retail GFA required by 2033.  I think you were here 

when he said that. 

 

MR STEVENSON:   I was, yes. 5 

 

MR BARTLETT:   Right, and then he went over and described, on page 133, 

that the new centres including the Styx, had a capacity of 118,000 

square metres, see that, which leaves about 112,000 square metres for 

the rest if we are allocating it, do you see that? 10 

 

MR STEVENSON:   I do not have - - - 

 

MR BARTLETT:   He concludes having gone through the various centres, and 

I am referring now to line 29 of the transcript on page 133, he says 15 

there is a total land area of around 90 hectares available for retail 

expansion including the CBD, right. 

 

 Are you aware that in the evidence, as a rule of thumb, the single level 

centres, more than one witness says it is about 50/50, so that is why 20 

some are saying in the case of Styx a nine hectare site is about 45,000.  

So that 50/50 rule of thumb would give us 450,000 square metres on 

these 90 hectares identified by Mr Heath, would it not?  

 

MR STEVENSON:   Yes, I do not believe though that that 90 hectares is a 25 

clean slate, for want of a better term. 

 

MR BARTLETT:   Well, that is his evidence, that that is the amount that is 

spare, is it not? 

 30 

MR STEVENSON:   Yep. 

 

MR BARTLETT:   But if you want to reserve that, I will deal with it in 

submissions.  So what I am suggesting to you and following the 

questions of his Honour, Judge Hassan, previously about the extent to 35 

which a decision was made not to constrain suburban centres. 

 

 If you and Mr Heath are comfortable with this potential 230 odd 

thousand in respect of which we have got 450,000 potential, quite apart 

from the distance factor, the extra 25 or so sought for the Styx Centre is 40 

a drop in the bucket over the next 15 years, is it not? 

 

MR STEVENSON:   In relative terms to the total, yes.  Relative to the size of 

what other centres are and could become, it is significant.  The future 

Styx Centre, if there is no limits would accommodate 45,000 square 45 

metres on top of the existing 30,000 at the Northwood Super Centre 
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which would make it the largest suburban centre outside the central 

city. 

 

  [10.55 am] 

 5 

MR BARTLETT:   Before you add the nine, the 13 hectares at Papanui, it is 

not a fair comparison, is it, you are advocating an extra 13 hectares at 

Northlands which you say is ready to go, so it is just not correct to say 

that even with the 45, that Styx would be the largest centre, is it, it is 

not correct, is it? 10 

 

MR STEVENSON:   I would need to refer to - - - 

 

MR BARTLETT:    Oh look, if there is a number, your Counsel can hand that 

up if it is material, I will not continue. 15 

 

 Do you know whether or not in respect of the Northlands Centre, 

Papanui, if the eastern side of the road was part of the calculation, 

mainly, the strip shopping that is not owned by Kiwi, is that part of 

your calculations? 20 

 

MR STEVENSON:   The survey is undertaken of centres that form as a part of 

the Property Economics Report included the east side as commercial. 

 

MR BARTLETT:   Okay.  Have you read and considered Mr Dimasi’s 25 

evidence? 

 

MR STEVENSON:   I have.  

 

MR BARTLETT:   Are you in a position to contest his advice to the Panel as to 30 

the development process and in particular, the investment and 

valuations that shopping centres go through, particularly with regard to 

availability of tenants? 

 

MR STEVENSON:   I would need to refer to his evidence, but I am not an 35 

expert in the same field that Mr Dimasi is. 

 

MR BARTLETT:   But you appear to be preferring Mr Heath’s evidence to 

Mr Dimasi’s, and I want to know if that is because you have given 

careful thought to Mr Dimasi’s and rejected it, or because you are 40 

accepting Mr Heath’s  evidence because that is your job?   

 

MR STEVENSON:   Sorry, can you just convey which part of Mr Dimasi’s 

evidence you were referring to? 

 45 
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MR BARTLETT:   Where he talks about decisions on shopping centre 

expansion being tenant led rather than developer led. 

 

MR STEVENSON:   The degree to which retail development is speculative or 

not is it? 5 

 

MR BARTLETT:   Yes, he does not use the word – he just says you do not 

build something unless you have got a tenant, meaning that the 

investment decisions come back to the retailers directly rather than 

simply being a speculative, as you say, exercise by a shopping centre. 10 

 

 Have you formed a view on whether that makes sense or not? 

 

MR STEVENSON:   Notwithstanding my position as not being an expert in 

that field, I would agree that developers will seek some security of 15 

investment of retailers, yes. 

 

MR BARTLETT:   In the days when plans came and went every 10 years, we 

used to talk about the planning period.  Is your advice to the Panel 

based on some particular planning period, is it based on all this 20 

development happening tomorrow, what is the context of your evidence 

in that respect? 

 

MR STEVENSON:   The Plan is looking forward for at least 10 years, the 

work that Mr Heath has completed in terms of assessing capacity looks 25 

out to 2033, from memory.  

 

MR BARTLETT:   One matter I will put to you from Plan Change 22, the 

Court quoting Judge, Dr Fairgray, and I am quoting from paragraph 

170 of page 56 of that decision, it is quoting that Dr Fairgray, I think, 30 

but certainly with approval, he says, “Retailers will make their decision 

based on the whole market and where best to serve that market.”  I will 

read it again, “Retailers will make their decision based on the whole 

market and where best to serve that market.” 

 35 

 I put it to you that sums things up rather neatly, do you agree with that? 

 

MR STEVENSON:   I would, yes. 

 

MR BARTLETT:   That retailers make their decision of where to go and they 40 

are not going to go out into a paddock if there are no customers, are 

they? 

 

MR STEVENSON:   No, that is right. 

 45 

MR BARTLETT:   All right.  Did you brief Mr Macleod? 
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  [11.00 am] 

 

MR STEVENSON:   Together with counsel, yes. 

 5 

MR BARTLETT:   And was his role to give you independent advice? 

 

MR STEVENSON:   It was, yes. 

 

MR BARTLETT:   And he told you in 2014 that the evidence or that any 10 

propositions to support limitations on just a couple of centres out of the 

whole range of them would have to be pretty tight in terms of section 

32. Is that right? 

 

MR STEVENSON:   I recall him conveying that on Monday, yes. 15 

 

MR BARTLETT:   Do you recall it from 2014 when he wrote the letter? 

 

MR STEVENSON:   From review of that letter, subject to review of that letter, 

agreement - - - 20 

 

MR BARTLETT:   Okay, so you were not aware of any, until the final lead up 

to these proceedings, you were not aware that he’d issued that caution? 

 

MR STEVENSON:   Sorry, I reviewed his letter at the time and accept what he 25 

conveyed, but as I explained earlier there was a robust evaluation 

undertaken as part of plan change 22 and that remains relevant today. 

 

MR BARTLETT:   So it was done, there was nothing new to do? 

 30 

MR STEVENSON:   There was discussion with Mr Heath about the relevance 

of any new evidence to support, to justify a change from that position 

and the conclusion I reached was that it was not necessary to undertake 

further analysis beyond what was undertaken in that decision on plan 

change 22. 35 

 

MR BARTLETT:   Well, given that you’d seen the need to get independent 

advice, did you convey that proposition back to Mr Macleod? 

 

MR STEVENSON:   No, not from memory. 40 

 

MR BARTLETT:   You heard Judge Hassan on Monday or Tuesday remind 

the witness that we’re operating under rules here, revised rules which 

say we will not constrain suburban centres in terms of protecting 

central area, right? Isn’t that a huge difference between the plan change 45 
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22 context, where the resumed hearing after the earthquakes focused 

totally on what that court - - - 

 

JUDGE HASSAN:   Have you got a reference in the transcript to what I 

actually said? 5 

 

MR BARTLETT:   Yes, sir. 

 

JUDGE HASSAN:   I don’t recall saying it like that, but perhaps I did. 

 10 

SJH:   I think it was dealing specifically with retail, Mr Bartlett. 

 

MR BARTLETT:   Sorry, sir. 

 

SJH:   It goes back into your context as specifically dealing with retail, I think. 15 

 

MR BARTLETT:   Yes.  

 

SJH:   It certainly didn’t suggest there should be no overall primacy given to it. 

 20 

MR BARTLETT:   No, quite right, and if I’ve overstated that proposition, then 

most definitely that’s correct, sir. 

 

SJH:   And you tend to have by not adding that qualifier, I think. 

 25 

MR BARTLETT:   Thank you, no, I stand corrected.  The proposition is still 

there but, thank you for that. 

 

 So I put it to you there are two issues, firstly should some centres be 

constrained in terms of trading area, if so by how much, right? I 30 

suggest to you that if the regulatory framework says it’s not our policy 

to constrain it, the question of how much doesn’t arise. Do you agree 

with that? 

 

MR STEVENSON:   I do but I just ask where that policy direction of not 35 

constraining is. 

 

MR BARTLETT:   Right. And Mr Heath said he didn’t, basically, agree with 

the policy, didn’t he, which he’s entitled to do.  

 40 

SJH:   What specific policy are you referring to, Mr Bartlett? Perhaps we could 

go to it. 

 

MR BARTLETT:   I’ll go back to Judge Hassan’s - - - 

 45 
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JUDGE HASSAN:   I think it might be a statement in the central city recovery 

plan, whether or not it’s a policy is a matter for - - - 

 

SJH:   I think the source is not the policies in the replacement district plan. 

 5 

MR BARTLETT:   In terms of what was put to the witness, and I am looking at 

page 177 of the plan - - - 

 

SJH:   No, I’m asking what the policy is you’re referring to on the replacement 

district plan so we can bring it up and look at it, because Judge 10 

Hassan’s question was predicated upon a statement. 

 

MR BARTLETT:   Right, well I will have to go back to the source. The words 

I was referring to, and I have them – “and then the decision was made 

at that stage that it was not considered necessary or desirable to restrict 15 

suburban development to achieve the aspirations of the recovery plan”. 

 

  [11.05 am] 

 

MR WINCHESTER:   Sir, if it assists, I think - - - 20 

 

SJH:  I am sorry, I can’t read it, it’s a bit small, but I think it’s page 105 of the 

central Christchurch City Recovery Plan. Perhaps you could note that, 

Mr Bartlett, and I am quite happy to come back to it later on after 

we’ve - - - 25 

 

MR BARTLETT:   Thank you, your Honour. 

 

SJH:   Because you’re making it sound like there is a policy in the replacement 

plan that says this, I’m not sure that that’s correct, but if it is I’d just 30 

like it identified so we can bring it up on the screen, but I think you’ll 

find the reference comes from a comment within the central - - - 

 

MR BARTLETT:   Okay. Well, I will address that in submission.  

 35 

SJH:   Well, you can come back to it after the morning adjournment, I am quite 

happy to do that once you’ve had a look at that document and if there is 

a policy being relied upon you can identify it to us. 

 

MR BARTLETT:   Thank you. I am conscious of the time, sir, so that’s fine. 40 

Finally then, in terms of Mr Dimasi’s comments or opinions as to 

whether the Styx Centre develop to 20, 30 or 40,000 GFA retail, it 

wouldn’t significantly impact the central area, your advice to the Court 

is not to accept that opinion because of your preference for Mr Heath’s 

opinion, is that correct? 45 
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MR STEVENSON:   That’s correct. As I conveyed earlier, I accept that 

retailers will, in the future, locate in both suburban centres and the 

central city, but it’s the quality of the offer those retailers provide and 

also the decisions they make around when they choose to locate in 

those centres, which is fundamental. For instance, a retailer may, given 5 

the ability to establish in Belfast, they may choose to defer their 

location in the central city. 

 

MR BARTLETT:   But that’s entirely a matter of speculation on your part, 

isn’t it? You don’t know what the probability of that is, do you? 10 

 

MR STEVENSON:   No, I don’t. I accept that it’s speculative.  

 

MR BARTLETT:   Thank you. Thank you, your Honour. 

 15 

SJH:   Ms Crawford? 

 

MS CRAWFORD:   Thank you, sir. 

 

<CROSS-EXAMINATION BY MS CRAWFORD [11.08 am] 20 

 

MS CRAWFORD:   Morning Mr Stevenson. I have some questions for you on 

behalf of Foodstuffs, and some of the questions I intend to ask will 

have relevance to some of the other submitters we represent, including 

Kennaway, submitter 787. 25 

 

 Just touching firstly on your final comment around it being 

fundamental that retailers may choose to locate in certain areas, you’re 

not suggesting, are you, that that would apply to a supermarket operator 

when you’re comparing central city as opposed to an appropriate 30 

suburban location.  

 

MR STEVENSON:   No, I am not, no. 

 

MS CRAWFORD:   Thank you. Just a couple of general questions, you’d 35 

accept, wouldn’t you, that there’s a relationship between business and 

economic prosperity and community wellbeing and resilience? 

 

MR STEVENSON:   There’s a relationship, yes. 

 40 

MS CRAWFORD:   And indeed, in the post-earthquake environment that we 

live in, enabling the community to provide for its wellbeing is at the 

heart of a successful recovery, isn’t it? 

 

MR STEVENSON:   Yes. 45 
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MS CRAWFORD:   And this is about providing the foundation for confident 

business investment into the future, that’s a factor, is it not? 

 

MR STEVENSON:   It is, yes. 

 5 

MS CRAWFORD:   Turning to supermarkets, you said this morning that you 

recognise supermarkets as being anchors that draw people in, do you 

recall saying that? 

 

MR STEVENSON:   I do, yes. 10 

 

MS CRAWFORD:   Would you agree they in fact, in this post-earthquake 

environment, act as community focal points, using St Martins New 

World as a classic example, the way in which the local community 

reacted to the reopening of that supermarket? 15 

 

MR STEVENSON:   Yes, I see supermarkets as a component of the focus 

being centres. 

 

MS CRAWFORD:   So you don’t accept that a supermarket in itself can 20 

operate as a community focal point? 

 

MR STEVENSON:   They contribute to a focus for the community and that’s 

achieved by being within centres. 

 25 

MS CRAWFORD:   What about standalone supermarkets within a 

neighbourhood or local centre, do you accept that would operate as a 

focal point? 

 

MR STEVENSON:   They support the centre as a focal point, they themselves 30 

contribute to it, but they’re a shopping destination and being within 

centres they contribute to those centres as focal points, they are not, in 

my opinion, a focal point of the community necessarily. 

 

MS CRAWFORD:   Right, but they do operate as destinations, so that’s 35 

helpful, thank you.  

 

  [11.10 am] 

 

 I just want to ask you some questions about Papanui.  Before I do, 40 

would you agree it is fair to say that between Foodstuffs and the 

Council, the process of discussion over provisions has, to a large 

extent, been constructive? 

 

MR STEVENSON:   Certainly, I agree. 45 
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MS CRAWFORD:   We have sorted out most things, haven’t we? 

 

MR STEVENSON:   We have.   

 

MS CRAWFORD:   Right.  So I just want to sort out the stragglers this 5 

morning, Mr Stevenson, firstly Papanui.  You say in your evidence-in-

chief at page 92, and this is towards the end of the evidence that has a 

map of each site with commentary below. 

 

MR STEVENSON:   Attachment C of my? 10 

 

MS CRAWFORD:   Attachment C, apologies.  Attachment C, page 92, 

evidence-in-chief.  This is where the witness goes through site specific 

rezoning requests.  Planning map 4, reference relates to 171 Main 

North Road, Papanui.  And you provide there your reasons for your 15 

recommendation, don’t you, Mr Stevenson? 

 

MR STEVENSON:   I do, yes. 

 

MS CRAWFORD:   If you turn the page to 93, the paragraph starting 20 

“rezoning the site to commercial core”, the reasoning you give in that 

paragraph is that there is an existing commercial core zone to the south 

of Northlands Shopping Centre.  That is the basis for your 

recommendation to reject the rezoning? 

 25 

MR STEVENSON:   That is one of several reasons.  I also refer to the 

evidence of Mr Heath.   

 

MS CRAWFORD:   Yes, but you don’t mention anything else in your reasons 

for recommendation.  You rely on Mr Heath, and you cite Northlands 30 

as your example for rejecting the rezoning, is that correct? 

 

MR STEVENSON:   Amongst it, yes.  Yes.   

 

SJH:   I take it bearing in mind the higher order documents, Mr Stevenson? 35 

 

MR STEVENSON:   Yes.  Northlands as a key activity centre is referenced 

here, given its importance as a focal point. 

 

MS CRAWFORD:   Yes.  No, no dispute with that.  But you were present 40 

when Mr Heath gave evidence this week, weren’t you? 

 

MR STEVENSON:   I was, yes.   

 

MS CRAWFORD:   And do you recall him acknowledging during questioning 45 

that his concern was about policy and he actually agreed that in terms 
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of effects on Northlands, in his words, “it is not an issue”.  Do you 

recall him saying that? 

 

MR STEVENSON:   He was referring to distributional effects in making that 

statement and in a policy context - - -  5 

 

MS CRAWFORD:   Yes? 

 

MR STEVENSON:   - - - it is a different matter again.   

 10 

MS CRAWFORD:   So he accepted in terms of effects it was not really an 

issue for Northlands, was it? 

 

MR STEVENSON:   In terms of distributional effects?  No.   

 15 

MS CRAWFORD:   Okay.  And just for the record, that is at page 157 of the 

transcript.   

 

SJH:   Thank you. 

 20 

MS CRAWFORD:   The Council’s produced no evidence from Mr McIndoe, 

the urban designer, on urban form and contextual matters to support 

your concerns about Papanui, is that correct? 

 

MR STEVENSON:   That is correct, there is no urban design expert evidence 25 

on that science.   

 

MS CRAWFORD:   Right.  Well given Council has been somewhat critical of 

submitters that are considered to have taken a narrow focus, don’t you 

think this sort of analysis would have been particularly helpful when 30 

considering catchment and location to decide whether this rezoning 

was appropriate? 

 

MR STEVENSON:   Catchment and location, in my opinion, need not require 

an urban design expertise or evidence. 35 

 

MS CRAWFORD:   Have you read the evidence of Mr Burns? 

 

MR STEVENSON:   I have, yes.   

 40 

MS CRAWFORD:   And you will recall that he says at paragraph 26 of his 

evidence that he considers the zoning to be appropriate for a range of 

reasons, if you bear with me for a second, I think the witness has a 

copy of this evidence.  Andrew Burns for Foodstuffs, paragraph 26.  It 

is his executive summary.   45 
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MR STEVENSON:   Yes, I have that. 

 

MS CRAWFORD:   And he sets out in that paragraph a range of reasons why 

he considers the zoning is appropriate.  Do you see those reasons? 

 5 

MR STEVENSON:   I do, yes.   

 

MS CRAWFORD:   And they include such matters as strategic road frontage, 

public transport, neighbour conditions – a range of commercial 

activities can be accommodated located close to a residential 10 

catchment, and can complement adjoining retail uses.  Are you saying 

none of those reasons are relevant when you undertake a contextual 

analysis to determine appropriateness of zoning? 

 

MR STEVENSON:   No.  I certainly agree with the characteristics described, 15 

that the site has strategic road frontage and those other reasons can be 

beneficial, but the concern is that the centre’s network, in that northern 

location is that the identified centres support that future residential 

catchment without this centre.   

 20 

MS CRAWFORD:   So are you saying you disagree with Mr Burns?  If you 

can turn to paragraph 87 of his evidence, on page 36, where he talks 

about the models of overlapping centres and thresholds for community 

access to amenities within a walkable distance.   

 25 

MR STEVENSON:   I accept that there is overlap between catchments, but the 

point on that is that this northern area is served by a number of centres, 

some of which haven’t been identified in Mr Colegrave’s evidence.   

 

MS CRAWFORD:   Well we will address that later in the hearing, so thank 30 

you, Mr Stevenson.  Just briefly on traffic for Papanui – I am conscious 

of the time, sir. 

 

SJH:   Yes, well you did ask for five minutes. 

 35 

MS CRAWFORD:   Yes, and I was a bit light.  I was hoping to mop up some 

of the (INDISTINCT 1.28) time.   

 

SJH:   Well don’t be light.  If you want more time ask for it when you apply for 

leave to cross-examine please. 40 

 

MS CRAWFORD:   Thank you, sir.  Just a few more questions on traffic.  I 

note Mr Milne had expressed some concern or worry about there not 

being an access solution.  If Foodstuffs were to jump the gun and seek 

to fully develop the site in advance of the planned upgrading of the 45 

strategic road network, doesn’t the Council have the tools at its 
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disposal, and the discretion, to evaluate the effects of a proposal at that 

time? 

 

MR STEVENSON:   At that time being in the consent stage? 

 5 

MS CRAWFORD:   Correct. 

 

MR STEVENSON:   Yes, a consent process enables an assessment of effects, 

but at an individual development level, if there are effects anticipated at 

this point in time for the rezoning that cannot be mitigated without 10 

impacting on the function of the road network, then there is a question 

of whether it should be rezoned in the first place.   

 

MS CRAWFORD:   All right.  I see.  Isn’t that sort of the tail wagging the 

dog?  If there is no fundamental impediment, and there is a consenting 15 

tool available, and there is planned upgrading - - -  

 

MR STEVENSON:   By zoning it now it would set an expectation that the 

traffic effects can be accommodated.   

 20 

MS CRAWFORD:   That is certainly Foodstuffs’ evidence.  Just a couple of 

minor matters.  Accessways – the Council remains opposed to rezoning 

accessways at two sites, Wainoni and Redcliffs.  Surely it is more 

integrative to rezone those two sites, given the existing supermarkets? 

 25 

MR STEVENSON:   I don’t agree with a rezoning of those accessways.   

 

MS CRAWFORD:   Right.  But you have agreed to rezone the accessway at 

Fendalton, haven’t you? 

 30 

MR STEVENSON:   The accessway at Fendalton doesn’t run between two 

residential properties there.   

 

MS CRAWFORD:   Okay.  I will deal with that later.  Just finally, ancillary 

office? 35 

 

MR STEVENSON:   Yes. 

 

MS CRAWFORD:   It wouldn’t be efficient to shoehorn offices into central 

city where they form an inseparable part of an industrial business, 40 

would it? 

 

MR STEVENSON:   No.  Where it is an incidental component of a 

manufacturing or warehouse operation, I agree.   

 45 
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MS CRAWFORD:   And it is not necessarily about size, it is about it being 

ancillary, isn’t it? 

 

MR STEVENSON:   Size, in my opinion, is a factor or whether it is ancillary 

or not, as is the function of that office space.  So an office space that is 5 

a headquarters for a business, that is adjacent to a factory or a 

warehouse, its function is broader than just being ancillary to the 

factory or the warehouse and it need not necessarily be in that location, 

and related to the function is the size.  Size as a proportion of the total 

floor space on the site has a bearing on whether it is ancillary or not.   10 

 

MS CRAWFORD:   So you think it would be more efficient to have a head 

office in another part of the city requiring people to travel between that 

head office and the base industrial activity? 

 15 

MR STEVENSON:   There need not be staff that need to travel.  There are 

examples of businesses such as Kathmandu who are proposing their 

head office in the central city and have a warehouse in Kennaway Park.  

That demonstrates to me that they don’t have a requirement for their 

head office to be adjacent to their warehouse.   20 

 

MS CRAWFORD:   Well there are other examples, aren’t there, and we will 

get to Kennaway Park later in the hearing, so I think I will leave it 

there, sir, thank you.   

 25 

SJH:   Thank you.  Look, can I just say, the Panel has been extremely tolerant 

to date with the exceeding of cross-examination time 
 

SJH:   Thank you, can I just say the Panel has been extremely tolerant today 

with the exceeding of cross-examination time.  The standard time is 10 30 

minutes.  Parties that have the ability to apply for longer times without 

exception, and I stress without exception, requests for longer time have 

been confirmed.  Council can expect from now on they will be cut off 

at the end of their time. Now, this is the longest abuse I think we have 

had, Ms Crawford, apart from Mr Smith’s very early in the piece.  I do 35 

not want it going on any longer, thank you.  Mr Pedley? 

 

<CROSS-EXAMINATION BY MR PEDLEY [11.20 am] 

 

MR PEDLEY:   Thank you, sir. Good morning, Mr Stevenson. 40 

 

MR STEVENSON:   Good morning. 

 

MR PEDLEY:   I have got two separate sets of questions for you for submitters 

with quite different interests. So the first is KI Commercial Limited 45 

which has an interest in the commercial zoning at Addington, and the 
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second is a group of submitters including Williams Powell and Stirling 

have an interest in the interface with the Southwest Hornby Industrial 

Zone, so I will deal with each of them.  

 

 So dealing first with KI Commercial Limited, now are you familiar 5 

with the submission of evidence of KI Commercial and what they are 

seeking to achieve? 

 

MR STEVENSON:   I am, yes. 

 10 

MR PEDLEY:   Thank you, so based on your evidence, I understand that you 

now accept that the industrial general zoning that was originally 

notified for that area is no longer an appropriate zoning for the area, is 

that correct? 

 15 

MR STEVENSON:   That is correct, yes. 

 

MR PEDLEY:   So you accept that the most appropriate zoning for this area is 

some type of commercial zoning? 

 20 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Yes, thank you.  So your current proposal, as captured in your 

rebuttal evidence, is for the majority of the Addington area to be zoned 

Commercial Mixed Use, is that correct? 25 

 

MR STEVENSON:   That is correct.  Outside of the commercial center of 

Addington, yes. 

 

MR PEDLEY:   Sure, and the latest version of the Plan provisions, the clean 30 

version that we were referring to earlier, sets out a range of permitted 

activities within that zone.  So is your position that it is appropriate that 

all of those activities on that permitted activity list are able to establish 

in that location as a right, subject of course to meeting built form 

standards and any other rules that may exist in the Plan? 35 

 

MR STEVENSON:   Yes, of course, yes. 

 

MR PEDLEY:   So as I read it, the key activities that would be restricted 

within the commercial mixed use zone compared to the commercial 40 

core zone are offices and retail, is that correct? 

 

MR STEVENSON:   That is right, yes. 

 

MR PEDLEY:   Now I would just to clarify with you the intended meaning of 45 

the rules that you are proposing for retail and offices in the Commercial 
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Mixed Use Zone, just to make sure there is no uncertainty on this point, 

and in particular I refer you to P1 and P8 within rules 15.7.2.1.  I 

believe that is at pages 88 to 89 of the clean copy.  Do you have that in 

front of you? 

 5 

MR STEVENSON:   I do, yes. 

 

MR PEDLEY:   So the wording there is that any retail or office activities in an 

existing building or building consented for those activities at the date of 

the decision is permitted.  Now, does that mean that if a building is 10 

existing at the date of the decision, it can be used for retail or offices 

with no restrictions? 

 

MR STEVENSON:   Yes, but it is restricted by the size of the building and 

what the building is intended for. 15 

 

MR PEDLEY:   Okay, so if it is an existing building at the date of the decision, 

that building can be used for retail or offices in the future? 

 

MR STEVENSON:   That is correct. 20 

 

MR PEDLEY:   I would now like to ask you some specific questions about 

Addington.  Now, the proposed zoning that you support does provide 

for a small amount of commercial zoning in Addington as you have just 

referred to, is that correct? 25 

 

MR STEVENSON:   That is right, 2.2 hectares. 

 

MR PEDLEY:   And the extent of that Commercial Core zone is effectively an 

exact match with the Business 1 and 2 zones in the Operative 30 

Christchurch City Plan, is that correct? 

 

MR STEVENSON:   The revised planning maps attached to my rebuttal 

evidence zone the additional property at 19 Parlane Street zones 

Hazeldean Business Park as commercial office, but with those 35 

exceptions the B1 and B2 zone is the same as what is zoned 

Commercial Core in the revised proposal. 

 

MR PEDLEY:   Thank you, do you accept that since those Business 1 and 2 

zones were first put in place, there has been substantial commercial 40 

development in Addington outside of those zones? 

 

MR STEVENSON:   There has been development outside of those commercial 

zones, but substantial, I do not agree with to a degree. 

 45 
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MR PEDLEY:   Have you actually completed a detailed analysis about the 

extent and nature of commercial activities that currently exist in the 

Addington area? 

 

MR STEVENSON:  With the aid of your clients’ evidence which identifies 5 

current uses, I have reviewed the use of that area, yes. 

 

MR PEDLEY:   So have you completed any analysis yourself or is that just 

reviewing submitter’s evidence? 

 10 

MR STEVENSON:   I have reviewed it on the ground and undertaken analysis 

of the sites that have commercial activity on them, yes. 

 

  [11.25 am] 

 15 

MR PEDLEY:   Do you accept that Addington is now home to a number of 

significant new commercial developments including offices and retail? 

 

MR STEVENSON:   There are several sites that have office buildings on them 

now which have been developed post-earthquake.  There is some retail 20 

use, but there still remains a greater number of sites that do not have 

commercial or retail on them. 

 

MR PEDLEY:   Would you accept that the level of development that has 

occurred has fundamentally changed the nature of Addington compared 25 

to what existed at the time that the Business 1 and 2 zones were put in 

place? 

 

MR STEVENSON:   No, the area between Lincoln Road and the railway line, 

there has not been a significant change across the board.  There are 30 

some sites that have been developed post-earthquake for offices and, 

for instance, entertainment, the theatre.  But from memory you used the 

word substantial, which I do not agree with. 

 

MR PEDLEY:   So you maintain your position that in light of the development 35 

that you do recognise has occurred in the area, the most appropriate 

extent of commercial core zoning in the area remains the, effectively, 

the Business 1 and 2 zoning that was originally put in place? 

 

MR STEVENSON:   I do, yes. 40 

 

MR PEDLEY:   Do you accept that based on the development that has 

occurred, there are now a large number of office workers and other 

persons that are present in the area for the majority of the week, and 

which now form part of the Addington community? 45 
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MR STEVENSON:   Yes, I do. 

 

MR PEDLEY:   And would you agree that the Addington community, like any 

other, requires access to goods and services to meet their needs? 

 5 

MR STEVENSON:   Yes, for convenience as a neighbourhood center. 

 

MR PEDLEY:   Picking up on that point, Addington is specifically identified 

in the Proposed Plan as a neighbourhood center, is that right? 

 10 

MR STEVENSON:   That is right, yes. 

 

MR PEDLEY:   Do you accept the function of a neighbourhood center is to 

provide a retail destination that serves the weekly shopping needs of 

the surrounding community? 15 

 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   That description was taken from the appendix. 

 20 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Thank you, turning now to KI Commercial’s specific 

submission, you are familiar with the proposed extension to the 

commercial zone that it is seeking? 25 

 

MR STEVENSON:   Yes, I note though that in evidence there is a smaller area 

defined. 

 

MR PEDLEY:   That is right, that is the area I am referring to, yes. 30 

 

MR STEVENSON:   So just for clarification, that is the area between Walsall 

Lane, Wise Street, and Lincoln Road? 

 

MR PEDLEY:   That is correct, yes. Now as I understand it based on your 35 

rebuttal, the key reason why you do not support this outcome of 

commercial core zoning in that area is that you consider additional 

offices and retail in that area would be inconsistent with the centres-

based approach of the Plan and the policy approach that encourages 

growth in the central city.  Is that correct? 40 

 

MR STEVENSON:   That is correct, I would add to that that the use of the land 

in that block is not primarily commercial. 
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MR PEDLEY:   Do you know exactly how much additional floor space for 

offices and retail activities could establish in the area if the submitters 

relief was granted? 

 

MR STEVENSON:   I do not know the total quantum, no. 5 

 

MR PEDLEY:   So you then have not received any advice about the direct 

economic impact, either positive of negative, if that was to occur? 

 

MR STEVENSON:   No, but to provide for commercial development of the 10 

sites that are not in commercial use would provide for commercial 

activity outside of centres, potentially to the detriment of demand for 

central city space. 

 

MR PEDLEY:   Sure, but you have not received any particular advice or 15 

evidence on the effect of this development in this particular area? 

 

MR STEVENSON:   Mr Osborne has commented on it in his evidence, and in 

discussions with Mr Osborne in preparation for this hearing, yes. 

 20 

MR PEDLEY:   You were present when Mr Osborne presented his evidence 

earlier in the week? 

 

MR STEVENSON:   I was, yes. 

 25 

MR PEDLEY:   Which then I put to him some questions about Addington and 

he confirmed that he did no specific analysis of Addington, would you 

accept that? 

 

MR STEVENSON:   No, he has not, but the message he conveyed was that the 30 

analysis he has undertaken of submissions indicates that there is 

sufficient capacity to accommodate growth, and that this would not be 

consistent with that approach. 

 

MR PEDLEY:   I will leave that there, thank you.  On this basis is it fair to say 35 

that your opposition to the outcome sought is at a strategic level rather 

than being based on any specific evidence about the direct effects 

associated with activities in this location? 

 

  [11.30 am] 40 

 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Finally, I’d just like to put to you a similar question to what I 

put to Mr Osborne about the central city recovery plan, this is picking 45 
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up on some of the references that were made earlier about that plan. 

Now, you are familiar with the central city recovery plan? 

 

MR STEVENSON:   I am, yes. I’ve got it here. 

 5 

MR PEDLEY:   You understand that there’s a requirement the Panel must not 

make a decision that is inconsistent with that recovery plan? 

 

MR STEVENSON:   That is correct, yes. 

 10 

MR PEDLEY:   You’ve just mentioned that you were present for the 

questioning of Mr Osborne, so are you familiar with that part of the 

recovery plan that I read out to him which states that it’s not necessary 

or desirable to restrict suburban development to achieve the aspirations 

of the recovery plan? 15 

 

MR STEVENSON:   I am, yes. 

 

MR PEDLEY:   Yet, the strategic approach you’re advocating is to restrict 

development in locations such as Addington to support the CBD, is that 20 

correct? 

 

MR STEVENSON:   And the centre spaced approach, yes. 

 

MR PEDLEY:   Thank you, that’s all of my questions for commercial, so I will 25 

now ask to turn to the issues for - - - 

 

SJH:   We’ll take the morning adjournment, thank you.  

 

ADJOURNED [11.31 am] 30 

 

RESUMED [11.47 am]’ 

 

SJH:   Yes, thank you. Mr Stevenson, you are still on your former oath. Yes, 

Mr Pedley? 35 

 

MR PEDLEY:   Thank you, sir. 

 

 If I could pick up with the questions on behalf of the submitters 

William L and Stirling, all of these submitters own rural properties 40 

immediately adjacent to the proposed heavy industrial area at South 

West Hornby. So you are familiar with that? 

 

MR STEVENSON:   Yes, sorry. 

 45 



 Page 290 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR PEDLEY:   Firstly, I’d just like to ask you some general questions about 

the importance of the interface between industrial and rural properties. 

So if I refer to the latest version of the proposed industrial chapter that 

was attached to your rebuttal, the particular parts I want to refer to are 

objective 3 and policy 7 and 8 that immediately follow. Now, are you 5 

familiar with the content of those provisions? 

 

MR STEVENSON:   I am, yes. 

 

MR PEDLEY:   Yes, and do you accept that these provisions emphasise the 10 

importance of the interface between industrial and rural areas and seek 

to ensure that the amenity of adjoining properties is not adversely 

affected? 

 

MR STEVENSON:   Yes. 15 

 

MR PEDLEY:   Do you accept that one of the key methods to manage 

potential effects is through the use of setbacks and buffers? 

 

MR STEVENSON:   Yes, to setbacks, landscaping is the other method. 20 

 

MR PEDLEY:   Certainly. So I’d now like to ask you some questions about the 

nature of the setbacks and buffers in relation to the South West Hornby 

industrial area. Dealing first with setbacks, and these are building 

setbacks I am referring to, in your evidence-in-chief you supported a 25 

20 metre building setback from both the road and the boundary with 

neighbouring properties, is that correct? 

 

MR STEVENSON:   That’s correct. 

 30 

MR PEDLEY:   Your reasoning for that position at the time was that this 

setback was necessary to maintain a transition between rural and urban 

areas, is that correct? 

 

MR STEVENSON:   In conjunction with the landscaping proposed, yes. 35 

 

MR PEDLEY:   However, in your rebuttal evidence you’ve changed your 

position and are now promoting a 10 metre setback from both the road 

boundary and adjoining properties, is that correct? 

 40 

MR STEVENSON:   That is correct, but with amendments to the landscaping 

rules, which requires a greater degree of landscaping. 

 

MR PEDLEY:   The key reasons you provide for that change in your rebuttal 

are to ensure consistency with other industrial rural interfaces and 45 

reliance on the evidence of Mr McIndoe, is that correct? 
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MR STEVENSON:   It is, and I would add that the function of that landscaping 

is to provide screening and the basis for the reduction from 20 metres 

to 10 metres was to recognise that two rows of trees as proposed in the 

10 metres setback, could provide screening without and that the 5 

additional 10 metres initially proposed would not enhance that interface 

given the screening function of the landscaping. 

 

  [11.50 am] 

 10 

MR PEDLEY:   Okay, thank you, I will come back to landscaping in a moment 

but if I can just talk to you about those two reasons for reducing the 

setback that I have mentioned, being the consistency and 

Mr McIndoe’s evidence. 

 15 

 Dealing first with Mr McIndoe’s advice which you rely upon, you refer 

in particular to paragraph 17.1 of Mr McIndoe’s evidence-in-chief, is 

that the advice that you are relying upon, that you refer to in your 

rebuttal? 

 20 

MR STEVENSON:   I do not have that evidence to hand, I am afraid. 

 

SJH:   Bring it up please. 

 

MR PEDLEY:   Can we have that available?  So the reference to paragraph 25 

17.1 comes from your rebuttal evidence itself, at paragraph 14.8 where 

you say, you refer to paragraph 17.1 of his evidence-in-chief.  So the 

point I am just checking, is you state in your rebuttal that you are 

relying on that section of his evidence for your recommendation, and is 

that correct, what you are relying upon? 30 

 

MR STEVENSON:   That is correct, it is. 

 

MR PEDLEY:   Okay, thank you.  In his evidence, Mr McIndoe confirms that 

his evidence is general in nature, is not site specific and is not informed 35 

by any site visits.  Do you accept that his evidence, which you rely 

upon, is subject to these limitations? 

 

MR STEVENSON:   It is, yes. 

 40 

MR PEDLEY:   And do you accept that Mr McIndoe’s rebuttal evidence does 

not include any specific comment on this area? 

 

MR STEVENSON:   Not specific, no. 

 45 
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MR PEDLEY:   Turning now to your second reason of consistency with other 

areas, you make particular reference to the nearby Waterloo Business 

Park and the interface with Pound Road. 

 

MR STEVENSON:   I do, yes. 5 

 

MR PEDLEY:   Under the Proposed Plan this area will be rezoned as industrial 

general as opposed to the south-west Hornby area which will be zoned 

industrial heavy.  Is that correct? 

 10 

MR STEVENSON:   That is correct. 

 

MR PEDLEY:   Of the two zones, do you accept that the industrial heavy zone 

is more likely to involve activities with greater potential for adverse 

effects on neighbouring properties? 15 

 

MR STEVENSON:   There is greater potential for effects and rules for control 

of glare, hazardous substances, noise, reflect that.  

 

MR PEDLEY:   Are you familiar with the setback provisions that exist at 20 

Pound Road which are proposed to be incorporated in the Proposed 

Plan? 

 

MR STEVENSON:   Yes. 

 25 

MR PEDLEY:   Do you accept then that for a large portion of that boundary, 

including in particular, where there are residential dwellings in close 

proximity, the setback is actually 20 metres, not 10 metres? 

 

MR STEVENSON:   It is 10 metres for a part and 20 metres for the balance but 30 

I would need to check the extent to which the 20 metres dominates that 

frontage. 

 

MR PEDLEY:   Leading on from that, at paragraph 14.6 of your evidence, you 

state that a consistent approach should be adopted unless locational 35 

circumstances justify a different approach.  Is that correct? 

 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Based on your earlier answers, do you accept that 40 

Mr McIndoe’s evidence does not consider any of these locational 

circumstances? 

 

MR STEVENSON:   Yes. 

 45 
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MR PEDLEY:   Are you personally familiar with the location we are now 

discussing, particularly the properties that the submitters own and 

occupy? 

 

MR STEVENSON:   I am, yes. 5 

 

MR PEDLEY:   Are you aware that the dwellings owned by the Powells and 

the Stirlings in particular, are directly adjacent to the boundary with the 

proposed industrial zone with the closest building being only some 

seven metres away from the boundary? 10 

 

MR STEVENSON:   I do not have that level of detail, but I would have to 

accept it based on what you are saying, yes. 

 

MR PEDLEY:   So you were not aware of that when making your 15 

recommendations about appropriate setbacks? 

 

MR STEVENSON:   No, I was not aware that it was seven metres.  I 

understood there were buildings in close proximity to the boundary. 

 20 

MR PEDLEY:   So in light of what I have told you, is your position that 

enabling a 15 metre high building containing heavy industrial activities 

to be established as a permitted activity only 10 metres from the 

boundary in such close proximity to residential properties, will 

adequately protect the amenity of those properties? 25 

 

MR STEVENSON:   Yes, in conjunction with landscaping it would, two rows 

of trees proposed within that 10 metre setback to provide screening. 

 

MR PEDLEY:   Turning to Marshs Road, are you familiar with the portion of 30 

Marshs Road between Shands Road and State Highway 1, it sits further 

to the west?   

 

MR STEVENSON:   Yes. 

 35 

MR PEDLEY:   Do you accept this area has a higher amenity than other rural 

roads in the area, particularly given the established avenue of poplars 

that exist along this stretch of road? 

 

MR STEVENSON:   I do not have a good understanding of the rural roads 40 

across that wider area to answer that question fully, but I accept that 

there is a higher degree of amenity provided by the poplar trees. 

 

  [11.55 am] 

 45 
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MR PEDLEY:   Thank you.  Now I would like to ask you some questions 

about the nature of the landscaping that you have referred to. 

 

 Firstly, I note in your rebuttal that you support the principle of a green 

edge to provide a transition between rural and urban areas and to screen 5 

large industrial buildings. 

 

 Is that correct? 

 

MR STEVENSON:   Yes. 10 

 

MR PEDLEY:   So you would accept that it is important that any landscaping 

is effective at achieving those objectives? 

 

MR STEVENSON:   Yes. 15 

 

MR PEDLEY:   Your current recommendation, as you have mentioned, is for 

two rows of trees staggered over a 10 metre setback with one tree every 

10 metres.   Is that correct? 

 20 

MR STEVENSON:   I will just refer to the chapter just to confirm, but yes, that 

is my understanding. 

 

MR PEDLEY:   However, you have suggested removing any species or sizes in 

the rule itself and relying instead on appendix 16.1 for that purpose.  Is 25 

that correct? 

 

MR STEVENSON:   The species and what was the other one? 

 

MR PEDLEY:   The sizes. 30 

 

MR STEVENSON:   In terms of species, yes, greater flexibility I consider is 

appropriate, so providing for a range of tree species but subject to being 

at least 1.5 metres in height at the time of planting and growing to at 

least eight metres. 35 

 

MR PEDLEY:   Now that appendix provides for a rather lengthy list of 

possible tree species that could be used, and your recommendation is 

that it should be left to the developer to select appropriate species.  Is 

that correct? 40 

 

MR STEVENSON:   That is correct. 

 

MR PEDLEY:   Do you accept that the developer could select only deciduous 

species from that list?  45 
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MR STEVENSON:   Yes. 

 

MR PEDLEY:   Would you agree that when those species lose their leaves in 

winter, that the effectiveness of the screening will be reduced for a 

large part of the year? 5 

 

MR STEVENSON:   Yes. 

 

SJH:   You have five minutes left, Mr Pedley. 

 10 

MR PEDLEY:   Thank you, sir.  And just a point of clarification, both your 

original evidence and your rebuttal, support a requirement that shrubs 

are planted between the trees.  However, the latest version of the rule 

attached to your rebuttal, makes no reference to the shrubs at all. 

 15 

 Is that a mistake? 

 

MR STEVENSON:   No, given the objective to provide a green edge, it is felt 

that two rows of trees staggered would better achieve that outcome than 

shrubs which would not provide that screening function. 20 

 

MR PEDLEY:   And turning to those two rows of trees, are you aware that the 

boundary of the Powell and Stirling properties currently contains a six 

metre high hedge comprised of different species? 

 25 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   When recommending a 10 metre landscaping area, have you 

considered the fact that a clear zone of at least six metres will be 

required within the proposed industrial zone to provide access for 30 

machinery, to trim and maintain that hedge?  

 

MR STEVENSON:   I could not agree or disagree, I am not in a position to 

advise whether six metres is sufficient for maintenance. 

 35 

MR PEDLEY:   I am not asking you to agree or disagree, I am just asking 

whether you were aware of that when you considered it when forming 

your recommendation? 

 

MR STEVENSON:   I took advice from Mr McIndoe on the ability to 40 

accommodate two rows of trees in the 10 metre setback. 

 

MR PEDLEY:   But Mr McIndoe’s advice did not relate to this particular area. 

 

MR STEVENSON:   No, but - - - 45 
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MR PEDLEY:   Okay, thank you, I will move on.  I would like to ask you 

some questions about individual site access onto Marshs Road.  The 

Proposed Plan as notified, included a rule specifying that individual site 

access was non-complying.  Is that correct? 

 5 

MR STEVENSON:   That is right. 

 

MR PEDLEY:   And do you accept the intention of this rule and the 

accompanying ODP at the time, was that individual sites would be 

accessed by an internal spine road servicing the development? 10 

 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Do you accept that this approach of an internal spine road is 

commonly used in industrial areas to help internalise the effects of 15 

activities? 

 

MR STEVENSON:   Yes, and it can be a massive use. 

 

MR PEDLEY:   And as a general principle, you accept that allowing direct site 20 

access onto external roads that adjoin rural environments, can increase 

the prominence of those industrial activities in those locations? 

 

MR STEVENSON:   Yes, I can to a degree. 

 25 

MR PEDLEY:   If individual site access was provided onto Marshs Road, do 

you accept this will result in a portion of the boundary where it is not 

possible to provide the required landscaping? 

 

MR STEVENSON:   Yes, but the rules do not provide for access without 30 

resource consent. 

 

MR PEDLEY:   If there was a gap in the buffer, do you accept that this will 

reduce the effectiveness of the green edge at that particular location and 

its ability to screen the buildings compared to a continuous buffer with 35 

no gaps? 

 

MR STEVENSON:   Yes, but the effectiveness of screening need not be lost 

depending on the number of access points. 

 40 

MR PEDLEY:   Just a minor point of clarification.  When you were discussing 

access, you referred to traffic volumes on Marshs Road of 3,500 

vehicles per day.  Do you know the exact point on Marshs Road where 

that traffic count was measured? 

 45 

MR STEVENSON:   No, I would need to refer to Mr Calvert. 
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MR PEDLEY:   Just some final questions before I conclude, and this relates to 

a roading linkage which is shown in broken line form on the ODP that 

has recently appeared on the appendix in your rebuttal evidence, so it is 

appendix 16.6.8.I. 5 

 

  [12.00 pm] 

 

MR STEVENSON:   Yes. 

 10 

MR PEDLEY:    Now, as notified, the ODP did not include that roading 

linkage shown, is that correct? 

 

MR STEVENSON:   That is correct. 

 15 

MR PEDLEY:   And there were no submissions seeking that that roading link 

be identified? 

 

MR STEVENSON:   There was a submission from Calder Stewart, submitter 

No 985 from memory, and possibly the Crown as well to provide 20 

greater certainty about that road to Main South Road. 

 

MR PEDLEY:   So is that the basis of the change to the ODP, those 

submissions? 

 25 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Now, the ODP notes itself that the route of that minor arterial 

will be determined by the designation process, is that correct? 

 30 

MR STEVENSON:   That is right and as part of that process there would be a 

need to consider alternatives to that (ph 0.51). 

 

MR PEDLEY:   Thank you.  Yes, so you accept that the designation process, 

whenever that does occur, may decide that an alternative route is more 35 

appropriate than the link that is shown on that ODP? 

 

MR STEVENSON:   Yes, and this proposal doesn’t seek to preclude that. 

 

MR PEDLEY:   Do you agree then that it is appropriate at this stage to remove 40 

the identification of the link across those properties given that its 

location is yet to be determined? 

 

MR STEVENSON:   I think by being a dashed line that it indicates it is 

indicative and there is a degree of certainty about where a road would 45 

go rather than indicating that it stops suddenly at a point undefined. 
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MR PEDLEY:   Thank you, no further questions. 

 

SJH:   Thank you.  Ms Wyss? 

 5 

<CROSS-EXAMINATION BY MS WYSS [12.01 pm] 

 

MS WYSS:   Mr Stevenson, I just have a couple of questions in relation to 

Homebase and your assessment of the rezoning of the access and swale 

sites which is set out in attachment C, pages 123 to 126 of your 10 

evidence-in-chief.   

 

MR STEVENSON:   Yes. 

 

MS WYSS:   Now, were you aware that the access and swale sites form part of 15 

Homebase? 

 

MR STEVENSON:   The sites, one of which – the sites don’t constitute what I 

consider to be part of the Homebase Centre in that one of the sites has 

or both sites have access from Briggs Road and to service residential 20 

dwellings on at least one of those properties. 

 

MS WYSS:   But you would accept that if the Homebase Centre did not exist 

the use of both of those parts of land as a stormwater detention site and 

the consented accessway would likely also not exist? 25 

 

MR STEVENSON:   Sorry, can you clarify what would not exist? 

 

MS WYSS:   If the preface of the use of this land as a stormwater detention site 

and an access really rests and relies on the fact that Homebase is there? 30 

 

MR STEVENSON:   If the access is developed in the future then, yes, that 

would be integral to the Homebase development as exists but it is 

consented and not in the existing environment. 

 35 

MS WYSS:   And you are aware that Homebase is proposed to be zoned as 

commercial retail park? 

 

MR STEVENSON:   That is correct, yes. 

 40 

MS WYSS:   And as you have just mentioned, you are aware that the non-

residential use of both the access and the swale sites are consented? 

 

MR STEVENSON:   Consented, yes. 

 45 
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MS WYSS:   And would you accept that commercial retail park zoning better 

reflects the existing and consented use of these sites as part of 

Homebase? 

 

MR STEVENSON:   No, I disagree, the zoning need not recognise what is 5 

consented.  Notwithstanding there being an assessment of effects of the 

proposed access as part of that consent application which considered 

effects on amenity and coherence of that residential environment, if 

that consent were not implemented then I would see this frontage as 

continuing to have residential coherence and remaining in residential 10 

use and that the zoning would invite further non-residential activity, 

which in my view is not appropriate.  

 

MS WYSS:   Mr Stevenson, have you read the evidence of Mr Blair on behalf 

of the Council for the residential chapter? 15 

 

MR STEVENSON:   I have an excerpt of it to hand in respect of these sites, 

yes. 

 

MS WYSS:   And Mr Blair has analysed a site specific rezoning request should 20 

remain as residential? 

 

MR STEVENSON:   Yes, and I would, having discussed this further with 

Mr Blair, set out that the position I have and that of Council has 

changed since that evidence, and that there is concern about the effects 25 

of a rezoning. 

 

  [12.05 pm] 

 

MS WYSS:   But Mr Blair has indicated where he considers rezoning is 30 

inappropriate on the basis of effects on residential amenity and in 

relation to these sites Mr Blair hasn’t raised any concerns in his 

evidence if the access from the swale site were rezoned? 

 

MR STEVENSON:   That is in his evidence, yes, but I am stating that Council 35 

- the position I have and that of Council now is different to what 

Mr Blair presented in his evidence. 

 

MS WYSS:   But would you accept that the Council has confirmed that its 

position was set out as in Mr Blair’s evidence? 40 

 

MR STEVENSON:   It was, yes. 

 

MS WYSS:   I have no further questions, sir. 

 45 

SJH:   Thank you. 
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MS WYSS:   With your leave might I be excused? 

 

SJH:   Yes, you may. 

 5 

MS WYSS:   Thank you. 

 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   Sir, just before I start, I have seven clients in this chapter 10 

and I am just wondering if I could have a couple of minutes to just 

confirm with the Panel what is now off the table in terms of agreement 

before I start chewing up my time, it might take me a couple of minutes 

to do. 

 15 

SJH:   I will stop the stopwatch. 

 

<CROSS-EXAMINATION BY MS APPLEYARD [12.06 pm] 

 

MS APPLEYARD:   Yes, so this is actually a bouquet for Mr Stevenson, this 20 

has been refreshing, the seven clients I have, have all had direct 

discussion with Mr Stevenson.  So I will start with the easy one.  

Christchurch International Airport Limited, there is no disagreement 

between you and the position taken by the Airport, that is correct? 

 25 

MR STEVENSON:   That is correct, yes. 

 

MS APPLEYARD:   House of Merivale Limited which owns a site in Aikmans 

Road opposite the Merivale car park, there is agreement between you 

and that submitter as to the rezoning of that stretch of Aikmans Road 30 

from Papanui Road to around about the end of the Merivale car park? 

 

MR STEVENSON:   That is correct, yes. 

 

MS APPLEYARD:   Working Style Properties Limited who own a site on the 35 

corner of Murray Place, which is incidentally my own street, and 

Papanui Road, there is no disagreement as between you and that 

submitter as to the rezoning of that site, correct? 

 

MR STEVENSON:   No, there is no disagreement. 40 

 

MS APPLEYARD:   Orion, and its fraught issues with Transpower, have you 

been privy to discussions which have occurred this week between the 

City, Orion and Transpower as to the drafting of rules relating to 

setbacks from Orion’s assets? 45 

 



 Page 301 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR STEVENSON:   I have been, yes. 

 

MS APPLEYARD:   And is the summary of that situation that you and Orion 

have reached agreement on the rewording of the rules but the one 

remaining issue is for Transpower and Orion to set out the distance for  5 

setback in relation to its 33 kV lines? 

 

MR STEVENSON:   That is the only issue outstanding in my opinion. 

 

MS APPLEYARD:   And if Orion and Transpower sort that issue as been 10 

themselves this week you will be happy with that outcome? 

 

MR STEVENSON:   Subject to the evidence on that, yes. 

 

MS APPLEYARD:   You indicated this morning that you had been in some 15 

discussion, I think it was yesterday or the day before, with a number of 

parties which included my client, Gelita Limited, and my client, 

Waterloo Park Limited, and you have produced this morning an 

exhibit, I think it is 5, with some redrafting of the brownfield’s policies, 

that is correct? 20 

 

MR STEVENSON:   That is correct, yes. 

 

MS APPLEYARD:   Just for the Panel I can confirm that what Mr Stevenson 

has produced this morning is what has been agreed as between the 25 

Council, the Crown, Gelita and Waterloo Park as to the redrafting of 

those policies and a new definition for brownfields.  There are however 

some outstanding issues as between those two submitters and Council 

still which I am going to cross-examine on.   

 30 

 And lastly, with respect to LPC, as I ascertain it the fundamental issue 

which is outstanding as between you and the Lyttelton Port Company is 

to whether the site currently owned by Lyttelton Port Company on 

which it had its head office should be rezoned to permit another office 

redevelopment ancillary to the port operations, is that your 35 

understanding of the dispute as between you? 

 

MR STEVENSON:   Yes, it is to permit offices in that part of the industrial 

zone. 

 40 

MS APPLEYARD:   Yes, okay.  So if I can just indicate to the Panel we have a 

disagreement between the Council and LPC on what happens with 

LPC’s site that its old office was on and we have some disagreement 

with Gelita and Waterloo that I am going to ask some questions on.  

The LPC questions will take about five minutes, the other two I would 45 

like to have about 10 minutes on each if that is acceptable to the Panel. 
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SJH:   You have got 20. 

 

MS APPLEYARD:   Thank you. 

 5 

SJH:   That is what you asked for. 

 

  [12.10 pm] 

 

MS APPLEYARD:   So, firstly, some questions in relation to LPC and I am 10 

wondering if the Secretariat could bring up Mr Purves’ evidence and in 

particular paragraph 47 of his evidence.  Just to confirm to the Panel, 

what LPC now proposes is now in the screen at paragraph 46 and it 

relates only to the site that is owned by LPC and it is to permit office 

activity which is ancillary to port activity, so it is not office activity 15 

generally.   

 

 Given that, can you explain in short terms what your concern is with 

the permitted activity rule to allow LPC effectively to rebuild on that 

site office activity which is ancillary to its own port activities given 20 

those, why it is now being constrained? 

 

MR STEVENSON:   Having considered the matter further there is, obviously 

the strategic direction in the RPS to provide for strategic infrastructure 

including the port. The office component of LPC’s operations is 25 

obviously important to that strategic infrastructure and having 

considered the matter further I am prepared to accept the permitted 

activity but I apologise that I have not conveyed that. 

 

MS APPLEYARD:   Okay, thank you, that is very helpful, Mr Stevenson.  We 30 

can move on then to Waterloo Park.  If I can just indicate to the Panel 

the areas of dispute are in relation to the CAP which should apply to 

retail, a CAP that should apply to standalone offices and an argument 

about ancillary offices, so those are the three main areas in dispute, I 

think, Mr Stevenson.   35 

 

 So you would agree with me that the strategic planning framework and 

in particular chapter 6 of the RPS generally seeks to provide for urban 

growth through not only greenfield expansion but also more intensive 

use of existing sites? 40 

 

MR STEVENSON:   Yes. 

 

MS APPLEYARD:   And you confirm that Waterloo Park is one of the areas 

for priority growth that is marked in the RPS? 45 
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MR STEVENSON:   As identified as in part as a greenfield property area for 

business. 

 

MS APPLEYARD:   And what are the key components of facilitating that use 

of existing sites is through the promotion of brownfields regeneration? 5 

 

MR STEVENSON:   Yes. 

 

MS APPLEYARD:   And you agree that the LURP also recognised the 

importance of brownfield regeneration as a key component of enabling 10 

recovery? 

 

MR STEVENSON:   Yes. 

 

MS APPLEYARD:   So would you agree with my summary that those 15 

documents in relation to brownfield sites generally say that brownfield 

sites should be a) identified, b) enabled and c) encouraged.  Is that a 

summary? 

 

MR STEVENSON:   Yes. 20 

 

MS APPLEYARD:   So in the case of Waterloo Park this Panel needs to be 

concerned about coming up with a set of provisions which will 

generally enable and encourage that regeneration of that site.  Is that a 

fair statement? 25 

 

MR STEVENSON:   Yes.  Whilst achieving the objectives of the RPS. 

 

MS APPLEYARD:   Yes, okay. 

 30 

MR STEVENSON:   And not being inconsistent with the LURP, yes. 

 

MS APPLEYARD:   So let us start for the provision for some standalone office 

activity within Waterloo Park.  Start by looking at what you proposed 

for the industrial general zone generally you proposed that standalone 35 

offices in the industrial general zone are fully discretionary, do you 

not? 

 

MR STEVENSON:   That is correct, yes. 

 40 

MS APPLEYARD:   And that is what you are also proposing for the 

brownfields Waterloo Park zone, is it not, fully discretionary? 

 

MR STEVENSON:   Yes. 

 45 
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MS APPLEYARD:   So you are making no differentiation between the 

industrial general zone and this brownfield site which has been 

identified in the RPS? 

 

MR STEVENSON:   That is correct in the context of objective 6.2.6 of chapter 5 

6 is remains the outcome of ensuring new commercial activities are 

primarily directed to centres, not to industrial zones. 

 

MS APPLEYARD:   So how is fully discretionary activity consistent with 

policy 6 in strategic directives which provides and are accepted for 10 

some limited provision, do you accept that there is a provision for some 

limited provision? 

 

  [12.15 pm] 

 15 

MR STEVENSON:   Sorry, which policy did you quote? 

 

MS APPLEYARD:   I think it is policy 6 of Strategic Directions.  Hopefully 

my notes are correct. 

 20 

MR STEVENSON:   No. 

 

MS APPLEYARD:   Okay, I may have the wrong policy, it does not matter.  

Do you accept the principle of some limited provision for standalone 

offices within Waterloo Park? 25 

 

MR STEVENSON:   No I do not that, that would erode the outcome 

anticipated that office activity is primarily directed to centres. 

 

MS APPLEYARD:   Okay.  You accept that this is a local centre?  Is that how 30 

you would categorise it? 

 

MR STEVENSON:   Waterloo Park? 

 

MS APPLEYARD:   Yes. 35 

 

MR STEVENSON:   No, Waterloo Park is an industrial zone with brownfield 

overlay. 

 

MS APPLEYARD:   All right, okay, have you read the evidence of 40 

Mr Tansley? 

 

MR STEVENSON:   I have, yes. 

 

MS APPLEYARD:   And neither Waterloo Park or Mr Tansley are proposing 45 

open slather, are they, they have proposed a cap? 
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MR STEVENSON:   Yes, and I will go as far to say that the principle of a local 

centre just so that the future employees and residents of Waterloo Park 

would be appropriate but the scale of it is the question. 

 5 

MS APPLEYARD:   Okay, so the scale of it is the question and Mr Tansley 

has considered that and come up with some caps.  Where is the 

Council’s evidence on that? 

 

MR STEVENSON:   Regrettably Mr Heath has not considered that and nor 10 

have I. 

 

MS APPLEYARD:   Yes, that is my question.  Why did not the expert called 

for the City Council consider, and one of them has got exactly the same 

expertise as Mr Tansley, not consider a cap for retail and office in 15 

Waterloo Park?  He is completely silent on it, though I take it he agrees 

with Mr Tansley’s evidence. 

 

MR STEVENSON:   It is an omission that I am unable to provide expert 

advice on. 20 

 

MS APPLEYARD:   So the Panel is left with advice from one expert in the 

field and your disagreement with that in a situation where you have not 

the appropriate expertise to comment? 

 25 

MR STEVENSON:   That is correct, I accept a local centre but am not in the 

position to advise what the appropriate cap is. 

 

MS APPLEYARD:   So there is no point me asking you the rest of my 

questions about 3,000 square metres and 6,000 square metre caps and 30 

what your view is because you cannot help the Panel on that, can you 

not? 

 

MR STEVENSON:   In terms of the - - - 

 35 

MS APPLEYARD:   In terms of your expertise. 

 

MR STEVENSON:   In terms of my expertise on the retail cap of 3,000 but 

what I would say is the provision for 6,000 metres for standalone office 

is going against the broader framework that commercial activities are 40 

primarily in centres.   

 

 What I have accepted is a local centre to serve that future community, 

and retail provision within that, but what thought is standalone offices 

which are not necessarily a part of that local centre and essentially that 45 
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could be outside of the centre and therefore not supportive of the 

overall strategy to direct offices to commercial centres. 

 

MS APPLEYARD:   But you cannot disagree with Mr Tansley’s evidence on 

that, can you? 5 

 

MR STEVENSON:   Not from an expert perspective but from a policy basis, 

yes. 

 

MS APPLEYARD:   Okay.  Is the disagreement between you and Mr Clease in 10 

relation to ancillary offices that he considers ancillary offices should be 

permitted where you are proposing some sort of cap? 

 

MR STEVENSON:   Yes, in short terms, my understand is the disagreement is 

whether ancillary offices need to have a floor space limit in addition to 15 

the definition. 

 

MS APPLEYARD:   Do you agree with me that the Operative Plan has no caps 

in respect of ancillary offices? 

 20 

MR STEVENSON:   It does in some industrial zone.  Sorry, I correct myself, 

the Operative Plan permits offices if it is ancillary or in association 

with a business activity. 

 

MS APPLEYARD:   Yes, and in Waterloo Park, there is no restriction, is 25 

there? 

 

MR STEVENSON:   Sorry, Waterloo Park, 119 hectares, there is no limits on 

offices so in theory whilst hypothetical the whole area could be 

developed as offices. 30 

 

MS APPLEYARD:   As standalone or ancillary? 

 

MR STEVENSON:   That is correct. 

 35 

MS APPLEYARD:   So your proposals would constitute an increase in 

regulation over and above what is provided for in the Operative Plan as 

they relate to Waterloo Park? 

 

MR STEVENSON:   That is correct but in a different policy context. 40 

 

MS APPLEYARD:   Yes, and when was the Waterloo Park plan changed? 

 

MR STEVENSON:   It was made operative in 2012. 

 45 

  [12.20 pm] 
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MS APPLEYARD:   Thank you, I have no further questions in relation to 

Waterloo Park.  I just have a few in relation to Gelita now. Now, Mr 

Bligh, the planner for Gelita participated in the meeting with you where 

you came up with the new definition of brownfields and new objectives 5 

and policies in relation to brownfields? 

 

MR STEVENSON:   Yes, he did. 

 

MS APPLEYARD:   One of the remaining points of disagreement between you 10 

and Mr Bligh relates to other objectives and policies does it not, and 

generally he wishes to see those policies strengthened to protect 

existing industries from the effects of reverse sensitivity.  Would that 

be a summary of one point of disagreement between you? 

 15 

MR STEVENSON:   That particular point was not discussed yesterday. I 

understand from his evidence that he had the concern about strength or 

recognition of reverse sensitivity effects, but in respect of the 

brownfield policy, Mr Bligh did not express concern about the wording 

in terms of referring to exhibit 3. 20 

 

MS APPLEYARD:   No, just to make that clear, these ones are not in dispute, 

it is the other ones he has problems with.  That is what I was wanting to 

get you to confirm. 

 25 

MR STEVENSON:   Sorry, that is my understanding, yes. 

 

MS APPLEYARD:   Yes, okay, and the area that is still in dispute with you is 

wording changes he wants, and objective and other policies, to 

strengthen the recognition of the issues around reverse sensitivity, that 30 

correct? 

 

MR STEVENSON:   Yes, from memory, yes. 

 

MS APPLEYARD:   You will agree with me that case law generally states that 35 

parties in the position of the Panel here have a duty to consider reverse 

sensitivity and protect people from coming to the nuisance, in general 

terms? 

 

MR STEVENSON:   Yes, and I consider that Policy 4 and Policy 8 of the 40 

revised proposal adequately address reverse sensitivity effects. 

 

MS APPLEYARD:   Yes, well Mr Bligh wants some additional words and 

really what I am trying to get to is what your objection is to those 

words if they are no more than a statement of the law.  So if we could 45 

just bring up Mr Bligh’s evidence, and in particular, trying to think of 
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the easiest way to bring it up for the panel.  If we could just have a look 

at his paragraph 7.3 where he has some wording changes there to some 

policies. 

 

SJH:   So it is the full extent of the policy you want brought up? 5 

 

MS APPLEYARD:   Yes, so can you see that on the screen there that Mr Bligh 

has some tract changes there that he wishes to be added?  So the first 

change he wants is to policy 16.1.1.1 and he wants the additional words 

added “and avoid industrial zones being compromised to the 10 

establishment of non-industrial activities with them.”  What possibly 

can be the objection to those words being added, Mr Stevenson? 

 

MR STEVENSON:   The wording, I do not agree with their inclusion on the 

basis that the policy is primarily about entering a sufficient supply and 15 

reverse sensitivity effects are dealing with activities and effects, and 

there are other policies, policy 4 and policy 8, which deal with 

activities and effects. 

 

MS APPLEYARD:   So it is not an aversion to the words, it is an aversion to 20 

the words being added to this policy, is it? 

 

MR STEVENSON:   I think it complicates what is intended to be an overall 

statement about how we are to achieve a sufficient land supply, and 

introducing a concept of reverse sensitivity overcomplicates that 25 

policy. 

 

MS APPLEYARD:   Okay, so if we had it as a sub-paragraph or a standalone 

somewhere else, you do not have an objective to the addition of the 

words in terms of their merits? 30 

 

MR STEVENSON:   I disagree with the wording in this policy on the basis that 

it is about land supply, not about - - -  

 

MS APPLEYARD:   Yes, so I am just going back, it is where it put, not the 35 

words themselves? 

 

MS STEVENSON:   It is about where it is put in the suite of objectives and 

policies. 

 40 

MS APPLEYARD:   Yes, okay, thank you.  If we just go a little bit further 

down, he wants some additional words added to policy 16.1.1.3, policy 

3 which talks about the range of industrial areas, and he wants the 

words added, if you could just see those, “avoid the establishment of 

sensitive activities within this zone which could compromise other 45 

activities within the zone and on nearby sites zoned industrial heavy.”  
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Do you have any objection to the words or is it just the placement of 

them again in relation to this particular relief sought? 

 

MR STEVENSON:   It is the placement, and also the fact that the policy is 

concerned with defining the role of those industrial zones, and 5 

introducing matters of activities and effects, again, need not be 

repeated.  So again, I do not have an issue with the wording per se, but 

it does cloud the policy, which has a specific role, being to define the 

role of those industrial zones. 

 10 

  [12.25 pm] 

 

MS APPLEYARD:   Presumably one of the roles of those industrial zones is to 

provide for their functioning and enablement and not to have them 

unduly constrained. 15 

 

MR STEVENSON:   Yes, I agree and the policy does that in my opinion. 

 

MS APPLEYARD:   Last, if we could just refer to his paragraph 6.4, so if we 

just go up a wee bit.  He is also seeking some amendments when it 20 

comes to reverse sensitivity to make it clear that the definition should 

protect lawfully established activities, not new activities.  Do you 

accept that? 

 

MR STEVENSON:   I have agreed to the amendment below paragraph 6.4 in 25 

my rebuttal from there. 

 

MS APPLEYARD:   Okay, thank you, that is my error then.  If we could go to 

7.12, sorry this was the one I was referring to, this is my mistake, 

which is wording he wants changed in objective 3A. 30 

 

SJH:   7.12? 

 

MS APPLEYARD:   Sorry, 7.12, and it is objective 3 I am referring to there, 

and this is an objective about reverse sensitivity, and he wants the word 35 

“new” added.  Is that addition not just a statement of the law and 

clarifies what reverse sensitivity is about?  What could be the objection 

to the addition of the word “new”? 

 

MR STEVENSON:   The policy is not just about reverse sensitivity, it is about 40 

effects of industrial activities generally and the management of those 

effects, and to refer to new industry in that context would imply that 

existing industry need not manage effects to the same degree as new 

industry. 

 45 
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MS APPLEYARD:   Okay, so do you need a separate policy that sets out the 

case law on reverse sensitivity and the degree of protection, to some 

extent, that is given to pre-existing industry when new activity comes 

to join it? 

 5 

MR STEVENSON:   My understanding is that the effects of existing industry 

are not unconstrained in the sense that it is not a free for all. 

 

MS APPLEYARD:   No, I understand that, but that is not what this is getting 

at, is it?  Reverse sensitivity is getting at providing some degree of 10 

protection for existing industry when somebody new seeks to come 

along, and that is not reflected in any of the policies, is it? 

 

MR STEVENSON:   Reverse sensitivity is dealt with in other policies.  This 

clause of the objective is dealing with managing effects of industry, not 15 

just reverse sensitivity effects. 

 

MS APPLEYARD:   Okay, so is the objection again to where this is placed 

rather than the intent of Mr Bligh’s wording? 

 20 

MR STEVENSON:   The wording would be quite different in a different 

context, and I think reference to reverse sensitivity effects could 

certainly be amended to refer new industry or new activities, but in this 

context it is not appropriate. 

 25 

MS APPLEYARD:   I have just got two or three more questions on activity 

status.  You have a long list of activities that you have provided for as 

permitted but also fully discretionary activities in the industrial general 

zone, do you not? 

 30 

MR STEVENSON:   I do, yes. 

 

MS APPLEYARD:   But you then go through and say in rule D1 that anything 

I have not thought of in that list should also be a discretionary activity, 

do you not? 35 

 

MR STEVENSON:   I do, yes. 

 

MS APPLEYARD:   So that everything else, no matter how sensitive, would 

fall into the category of fully discretionary? 40 

 

MR STEVENSON:   Yes, potentially, but - - -  

 

MS APPLEYARD:   And that list would include many, many things that on the 

face of it, are clearly not consistent with an industrial general zone. 45 
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MR STEVENSON:   And would be subject to an assessment against the policy 

framework and which consent may be granted or confused. 

 

MS APPLEYARD:   Do you not think it is appropriate to send a signal that 

there a bucket of activities that are clearly not anticipated in the zone 5 

and should be in the non-complying category? 

 

MR STEVENSON:   I think if any other activity not specified was non-

complying that would imply that none of those activities are 

anticipated, and they would not be the correct signal. 10 

 

MS APPLEYARD:   Well does not the reverse signal apply though too? 

 

MR STEVENSON:   Given the mixed use nature of this industrial zone and the 

provision made for a broader range of activities than the industrial 15 

heavy zone I think that there will be some activities that are clearly 

appropriate, such as a go-kart track for instance, which is noisy, and a 

non-complying activity status for anything non specified would signal 

that nothing else is anticipated. 

 20 

MS APPLEYARD:   So how do you send a signal that there is a range of 

activities that on no rational basis are even going to get off the ground 

in this zone? 

 

MR STEVENSON:   Further policies which signal that some activities are 25 

appropriate but require assessment. 

 

MS APPLEYARD:   Thank you.  I have no further questions. 

 

SJH:   Thank you.  Mr Minhinnick? 30 

 

<CROSS-EXAMINATION BY MR MINHINNICK [12.30 pm] 

 

MR MINHINNICK:   Thank you your honour.  Good afternoon Mr Stevenson.  

Asking questions today on behalf of Centre, but will indicate to the 35 

Panel that Centre and Kiwi have coordinated their cross examination 

both to avoid repetition both of Mr McIndoe and then Mr Stevenson. 

 

SJH:   Thank you. 

 40 

MR MINHINNICK:   And we would just like to acknowledge your efforts 

through the conferencing mediation process to seek to improve the 

stated (ph 1.06) provisions from where they were at the outset of this 

process. 

 45 

SJH:   Thank you. 
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MR MINHINNICK:   So I am just going to touch on a few introductory 

matters before then focusing on two urban design controls in particular.  

So firstly just as far as your introductory remarks today, you indicated 

that it was important that economic growth is provided for? 5 

 

MR STEVENSON:   I did, yes. 

 

MR MINHINNICK:   And you confirmed that certainty, flexibility and clarity 

were key themes as far as the development of these provisions? 10 

 

MR STEVENSON:   Yes, that is correct. 

 

MR MINHINNICK:   And so as far as that certainty for land owners and 

developers that can relate to certainty of process, as far as the resource 15 

consent process? 

 

MR STEVENSON:   Yes, yes. 

 

MR MINHINNICK:   And certainty of outcome of that process in particular 20 

the difference between controlled and restricted discretionary activity 

status? 

 

MR STEVENSON:   Yes. 

 25 

MR MINHINNICK:   And also cost as well? 

 

MR STEVENSON:   Yes. 

 

MR MINHINNICK:   And you are also well aware of the Statement of 30 

Expectations with its direction that the provisions be developed in a 

manner consistent with an intention to reduce significantly compared 

with the existing district plans reliant on resource consent processes 

and the number, extent and descriptiveness of development controls 

and design standards in the rules in order to encourage innovation and 35 

choice, among other matters. 

 

MR STEVENSON:   Yes, I agree. 

 

MR MINHINNICK:   And the Statement of Expectations is a matter to which 40 

particular regard is to be had? 

 

MR STEVENSON:   Yes, that is correct. 

 

MR MINHINNICK:   So I would like to turn to the urban design controls and 45 

in particular if we work off the May 1 track change version of the 
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provisions and it is control 15.2.3.1 which is on page 32 of those 

provisions.   

 

MR STEVENSON:   That is maximum building height? 

 5 

MR MINHINNICK:   Just before that, sorry.  So at the top of the page it is also 

labelled 231, so this is the urban design control. 

 

MR STEVENSON:   Yes. 

 10 

MR MINHINNICK:   And so just as far as how that rule works.  So I see it as 

having three key components, the first one being a threshold of 

1,000 square metres.   

 

MR STEVENSON:   Yes. 15 

 

MR MINHINNICK:   The second point as far as activity status, that when you 

exceed that threshold you become a restricted discretionary activity. 

 

MR STEVENSON:   Yes. 20 

 

MR MINHINNICK:   And then the third bit is when you are assessing, or the 

Council is assessing one of those restricted discretionary activities it 

then refers to the urban design criteria in 15.8.1, so those criteria of the 

third component? 25 

 

MR STEVENSON:   That is right, yes. 

 

MR MINHINNICK:   So I would just like to go through those three 

components each in turn.  So firstly as far as the threshold, you are 30 

aware that the Operative Plan has a current threshold of 4,000 square 

metres as far as permitted activities? 

 

MR STEVENSON:   Yes, and above that the assessment is to be made of a 

number of things but I would describe as limited in terms of design. 35 

 

MR MINHINNICK:   Thank you.  And your evidence is that more restrictive 

control in the proposed provisions now of 1,000 square metres is to 

apply irrespective to the size of a particular centre. 

 40 

[12.35 pm] 

 

MR STEVENSON:   Yes.  Based on the evidence of Mr McIndoe 1,000 square 

metre building could have as greater impact in a district centre as a 

neighbourhood centre. 45 
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MR MINHINNICK:   And you have read the evidence of Ms McDonald for 

Kiwi? 

 

MR STEVENSON:   I have, yes.   

 5 

MR MINHINNICK:   And her evidence which states that a 1,000 metre 

addition would amount to approximately a two percent increase of the 

Northlands shopping centre? 

 

MR STEVENSON:   Yes, in the context of a centre as a whole, but in the 10 

context of a specific development site and its immediate surroundings 

the effect could be great.  I think the assessment of development needs 

to be seen in the context of where that site sits and its surroundings, not 

in the context of how much it relates to the total floor space of a centre. 

 15 

MR MINHINNICK:   So despite it being approximately two percent of a site 

such as Northlands and even less for a larger site such as Riccarton, 

your view is still that 1,000 square metres is the appropriate threshold 

of which consent is required? 

 20 

MR STEVENSON:   Yes.  Obviously the context can be a centre as a whole, 

but there is also a need to consider the context of how that development 

fits into its immediate surrounds as well, which is a more micro scale 

than a centre as a whole. 

 25 

MR MINHINNICK:   And you have read the evidence on behalf of Mr Clease 

on behalf of the Centre and other parties? 

 

MR STEVENSON:   I have, yes. 

 30 

MR MINHINNICK:   And his evidence draws attention to the fact that below 

the 4,000 square metre threshold that he proposes there are still a range 

of other controls that apply in relation to the urban design effects of a 

particular proposal? 

 35 

MR STEVENSON:   There is in the revised proposal rules requiring build up 

to the street where there is a key pedestrian frontage but development is 

parts of centres which are outside of key pedestrian frontages where 

there is a setback and glazing requirement but not the same degree of 

urban design control. 40 

 

MR MINHINNICK:   Well I put it to you that for larger centres in particular, 

so the likes of Riccarton and Northlands, based on the evidence of 

Mr Clease and others, and also having particular regard to the 

Statement of Expectations that a 4,000 square metre threshold is the 45 

appropriate threshold at which consent should be required. 
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MR STEVENSON:   The Operative Plan, that 4,000 square metres of threshold 

is not seen as effective in achieving the outcomes anticipated and as per 

the Section 32 Report accompanying the commercial proposal, there is 

reference made to the Section 35 Report on the effectiveness of the 5 

Operative Plan and it was found that poor outcomes were arising, and 

there are other references in that document which demonstrate that the 

4,000 square metre limit is not effective in achieving the purpose of the 

Act. 

 10 

MR MINHINNICK:   Does that relate to larger centres?  Or is it just smaller 

centres as far as concerns with the appropriateness of that 4,000 square 

metre control? 

 

MR STEVENSON:   I would need to just refer to the report, the Section 35 15 

Report which I do not have to hand, but it was an effectiveness of the 

Plan provisions and so I would assume that it relates to a range of 

centres. 

 

MR MINHINNICK:   Okay moving on to activity status, so there is this change 20 

from the Operative Plan which has controlled activity, to what you now 

propose is a restricted discretionary activity.  

 

MR STEVENSON:   That is right. 

 25 

MR MINHINNICK:   You would accept, though, that that change is more 

restrictive and reduces certainty for landowners and developers? 

 

MR STEVENSON:   It is more restrictive, yes.  For developers and landowners 

a controlled activity they have knowledge that it will be granted but I 30 

have a concern, which is shared by Mr Macleod, as expressed in his 

evidence on Monday, that there can be issues arising in respect of 

controlled activities, including the potential for disagreement which 

necessitates dialogue and may not lead to an agreed outcome.  Amongst 

other reasons for why I concern about controlled activity status. 35 

 

MR MINHINNICK:   But as far as certainty for an applicant, controlled 

activity status provides certainty that consent will be granted? 

 

  [12.40 pm] 40 

 

MR STEVENSON:   It does, yes. 

 

MR MINHINNICK:   Then moving onto the design criteria, Mr McIndoe in 

questioning earlier this week accepted that commercial success of a 45 
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centre is one of the measures of determining good quality outcomes, 

urban design outcomes. 

 

MR STEVENSON:   I would have to accept, but I cannot recall that, but - - - 

 5 

MR MINHINNICK:   Transcript reference is page 69. 

 

MR STEVENSON:   Okay, thank you.   

 

MR MINHINNICK:   And in your rebuttal you accept the developers will 10 

pursue outcomes that make a building attractive to investors, tenants 

and shoppers.   

 

MR STEVENSON:   Yes, I agree that a developer will want to make their 

building attractive to customers, to tenants, but there may not be 15 

consideration of how that development fits into the context of a centre.  

It may be attractive, but it may not be integrated or provide 

connectivity with the surroundings to the degree that could be 

achieved. 

 20 

MR MINHINNICK:   But as far as providing a development which is attractive 

to shoppers as well, those are factors that would be relevant, wouldn’t 

they? 

 

MR STEVENSON:   They would be, but there may be other overriding – an 25 

unqualified opinion is that they may balance that against cost. 

 

MR MINHINNICK:   For large developments, do you accept that urban design 

expertise would be part of the range of expertise that an applicant 

obtains right from the outset? 30 

 

MR STEVENSON:   Yes, I would certainly encourage it and would hope 

developers do use urban design expertise.   

 

MR MINHINNICK:   So before an application even gets in the door there 35 

would be urban design scrutiny for any type of development? 

 

MR STEVENSON:   I would agree for some developments, I could not agree 

categorically that all developers will take on urban design expertise. 

 40 

MR MINHINNICK:   You accept that there is a fair degree of subjectivity 

within urban design? 

 

MR STEVENSON:   There is a degree, yes. 

 45 
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MR MINHINNICK:   So when an applicant puts forward an application, being 

assessed as a restricted discretionary activity with 25-odd urban design 

assessment criteria to consider, there is the possibility of disagreement 

or dispute with the Council’s officers? 

 5 

MR STEVENSON:   There is potential, yes, I agree. 

 

MR MINHINNICK:   And as currently proposed, there is the ability for the 

Council to then decline consent? 

 10 

MR STEVENSON:   Yes, if for instance the design is of such poor quality that 

it cannot be resolved through discussions and/or conditions. 

 

MR MINHINNICK:   And you would accept that the current suite of urban 

design assessment criteria in 15.8.1 are significantly more prescriptive 15 

than those in the Operative Plan? 

 

MR STEVENSON:   Yes, the Operative Plan has a very limited suite.  What is 

proposed is to provide greater certainty of the outcomes anticipated, 

notwithstanding the wording being, in some cases, written as a method. 20 

 

MR MINHINNICK:   But isn’t that the very antithesis of what was expected in 

the Statement of Expectations when it was indicating an intention to 

reduce significantly, compared with the existing District Plans, the 

number, extent and prescriptiveness of development controls and 25 

design standards in the rules? 

 

MR STEVENSON:   On the individual matter or urban design, a trigger of 

1,000 square metres will trigger a greater number across the 

commercial proposal as a whole.  I am not in a position to advise 30 

whether it would or wouldn’t significantly reduce.  But I think that 

there is a question of whether that clause relates to each individual rule 

or whether it relates to the plan as a whole or each individual chapter, 

which I don’t have an answer to. 

 35 

 But a reduction in number may not necessarily reduce prescriptiveness.  

And similarly, a reduction in prescriptiveness may not yield a reduction 

in numbers, so I think there is a balance to be struck between that.   

 

MR MINHINNICK:   Okay.  I would like to move on now to the next page, 40 

page 33, and the minimum floor to ceiling height control. 

 

MR STEVENSON:   Yes. 
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MR MINHINNICK:   So in your rebuttal you refer to that “providing greater 

flexibility for long term use of a space and enables the recovery by 

supporting a range of activities.” 

 

MR STEVENSON:   That is right, yes. 5 

 

MR MINHINNICK:   So your concern and your reason for including this rule 

relates purely to the function of that space? 

 

  [12.45 pm] 10 

 

MR STEVENSON:   Yes, and providing flexibility and the future use of that 

space, based on urban design advice I have received, hospitality use 

may have a different requirement to an office or retail, but I am not 

qualified to support that to any detail. 15 

 

MR MINHINNICK:   Now, in your rebuttal I believe that you accept the 

evidence of Mr Phillips that for retail, developers will often provide 

higher floor heights than three and a half metres? 

 20 

MR STEVENSON:   I can’t recall that, but I will just - - - 

 

MR MINHINNICK:   Well, would you accept that proposition that for retail 

often stud heights are higher than three and half metres? 

 25 

MR STEVENSON:   Yes, in cases that I have come across.   

 

MR MINHINNICK:   So would you accept that if you had car parking 

provided that had a less than three and half metre stud height, that 

through the removal of a floor, that could be converted into a suitable 30 

retail tenancy that has that larger stud height? 

 

MR STEVENSON:   Yes.   

 

MR MINHINNICK:   So on that basis, do you see that a need for a prescriptive 35 

three and a half metre minimum when you can have adaptive reuse or 

flexible use of a space through the ability for a floor to be removed? 

 

MR STEVENSON:   Yes, but removal of a floor may not be easily achieved 

for the sake of reuse for a different activity.   40 

 

MR MINHINNICK:   I return again to the Statement of Expectations and about 

the moving away from prescriptive controls and to provide for 

innovation and choice, despite that you still maintain the position that a 

three and a half metre floor to ceiling height on ground level is 45 

appropriate? 
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MR STEVENSON:   Yes, because it provides flexibility in the future and 

longer term use of a unit, and in that respects my view is that it in fact 

supports choice and innovation by providing it for a range of activities.  

 5 

MR MINHINNICK:   Through prescription though? 

 

MR STEVENSON:   I don’t consider the rule itself as overly prescriptive.  I 

accept that it is a new provision but I don’t consider it to be overly 

complicated or difficult to interpret.   10 

 

MR MINHINNICK:   Okay, and then just finally, a couple of questions in 

relation to policy 5.  So this is the policy on page 12 of that same 

document regarding ‘Accommodated Growth’.   

 15 

MR STEVENSON:   Yes, a subject of much discussion. 

 

MR MINHINNICK:   Yes, so you have in your most recent version including 

the words “must be consistent with objective 3.3.7”? 

 20 

MR STEVENSON:   Yes, of the Strategic Directions Chapter.  

 

MR MINHINNICK:   Yes.  Now, would you accept that that objective would 

be a matter that would be considered and would relevant in any event 

for a proposal to which this policy relates? 25 

 

MR STEVENSON:   It would be, yes.  Anyone accessing the Plan needs to 

have consistency with that objective.   

 

MR MINHINNICK:   Are you aware of any other places in the chapter where 30 

there are cross-references to the strategic objectives? 

 

MR STEVENSON:   No, but that objective seems reasonably pertinent to 

assessment of expansion, on the basis that it is dealing with what 

expansion relates to, which is growth, and in particular clause D of that 35 

is about increasing housing development opportunities, and includes in 

and around Key Activity Centres, and other centres. 

 

 Now, I think it is important to ensure that is flagged in the 

consideration of expansion, because any expansion of a commercial 40 

centre, it is going to be in, for the most part, a residential area where 

there are a number of objectives of achieving intensification. 

 

 So if an expanded centre is going to not be inconsistent with their 

objective of intensification around centres, then that needs to be 45 
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flagged for anyone reading this policy explicitly, because it is in my 

mind pertinent to the consideration of what is sought. 

 

MR MINHINNICK:   Given your earlier answer that it would be relevant and it 

would be considered in any event, as a matter of planning practice, I 5 

take it you do then maintain that it is appropriate to have a cross-

reference to a different objective in another part of the plan within this 

policy? 

 

  [12.50 pm] 10 

 

MR STEVENSON:   I think given the specific matter that this policy deals 

with that it provides clarity of an objective that is highly pertinent to 

consideration of expansion and it simply aids the user of the plan, it 

doesn’t – I accept what you’re saying that the plan user needs to ensure 15 

consistency with those objectives anyway, even without that wording, 

but it helps the user of the plan to understand that broader context. 

 

MR MINHINNICK:   Thank you and then just finally, just to confirm your 

position in relation to the key pedestrian frontages that apply to 20 

Riccarton, so as far as centres land holding, your view is that, that key 

pedestrian frontage control should apply to both sides of Rotherham 

Street? 

 

MR STEVENSON:   That’s correct, yes. 25 

 

MR MINHINNICK:   And in relation to the southern side of Riccarton Road 

that it should apply simply between Division Street and Clarence 

Street? 

 30 

MR STEVENSON:   Yes. 

 

MR MINHINNICK:   Thank you. No further questions. 

 

SJH:   Thank you. Ms Walsh. 35 

 

<CROSS-EXAMINATION BY MS WALSH [12.51 pm] 

 

MS WALSH:   Thank you, sir. Good afternoon, Mr Stevenson. 

 40 

MR STEVENSON:   Good afternoon. 

 

MS WALSH:   Just so you’re aware, on behalf of Progressives I will not be 

asking you any questions, I too have conferred with my friends and I’ll 

be relying on the cross-examination of Mr Minhinnick for that, and 45 

thank you for producing that table of Te Rūnanga’s and the Council’s 
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agreed amendments to the stormwater management provisions so I 

won’t have any questions for you at all in relation to Te Rūnanga’s 

interests. So firstly, just - - -  

 

SJH:   Just pause a moment. 5 

 

MS WALSH:   Yes, sir. 

 

MS HURIA:   I’m sorry, I just need to refresh for this hearing that my sister, 

one of my sisters sits on the Ngāi Tahu Property Group Board and the 10 

other one sits on Te Rūnanga o Ngāi Tahu and FMKT Mahaanui 

Kurataiao is to be included here then they are – have been a governance 

client of mine and my – until recent business colleague is the chair of 

that organisation, thank you. 

 15 

MS WALSH:   Thank you, Commissioner. 

 

 So on behalf of Ngāi Tahu Property Limited I just want to ask you 

some questions in relation to commercial services at Tower Junction, 

so commercial services include things like post offices, hairdressers, 20 

branch banks and things like that, don’t they? 

 

MR STEVENSON:   They do, yes. 

 

MS WALSH:   And they’re not unique to the CBD, they often establish 25 

throughout the city, in centres, close to where people live and work, 

isn’t that right? 

 

MR STEVENSON:   Yes. 

 30 

MS WALSH:   Yes. In cross-examination Mr Heath agreed that having these 

activities close to where people live and work can bring benefits in 

terms of time and cost savings, less reliance on cars and so forth, do 

you agree with Mr Heath on that? 

 35 

MR STEVENSON:   Yes, and given the accessibility of centres to 

communities that surround them, they’re directed to centres. 

 

MS WALSH:   Yes. And at a broad level, if we don’t allow commercial 

services to locate in centres, near to where people live and work, then 40 

they would have to travel elsewhere to use those services, wouldn’t 

they? 

 

MR STEVENSON:   They would need to travel by means other than walking 

and cycling, yes. 45 
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MS WALSH:   Yes. So just looking at Tower Junction then specifically, you’re 

aware that it’s presently a business retail park under the operative plan, 

you’re aware of that? 

 

MR STEVENSON:   Yes, yes. 5 

 

MS WALSH:   And it’s proposed to be rezoned commercial retail park under 

the proposed plan which has a similar role and function to the business 

zoning it had under the operative plan? 

 10 

MR STEVENSON:   That is correct, yes. 

 

MS WALSH:   Yes. And under the operative plan commercial services are 

permitted activities? 

 15 

MR STEVENSON:   That is right, yes. 

 

MS WALSH:   And you’ve read the evidence of Mr Miller for Ngāi Tahu 

Property I take it? 

 20 

MR STEVENSON:   I have, yes. 

 

MS WALSH:   And so he said in his evidence that 31,000 metres squared of 

floor area has been built at Tower Junction, but of that only four 

commercial service activities have established, and on his analysis of 25 

the consents and the built form is that, they only occupy less than 3% 

of the overall floor space, have you – you’re aware of that evidence 

from Mr Miller? 

 

MR STEVENSON:   I am, yes. 30 

 

MS WALSH:   So commercial services are not proliferating at Tower Junction, 

are they? 

 

MR STEVENSON:   No, based on the data of Mr Heath’s – sorry, based on the 35 

data and the property economics report attached as an appendix to the 

section 32, yes. 

 

  [12.55 pm] 

 40 

MS WALSH:   So setting aside the rules for a moment, the proposed policy 

framework in the proposed plan does not seek to “avoid” commercial 

service activities from being located in retail park zones, does it? It’s 

not an avoidance policy is it? Policy 1. 

 45 
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MR STEVENSON:   Policy 1, the table below it which is 15.1, there’s 

reference there to provision of other commercial activities but that 

doesn’t – in answer to your question, yes that doesn’t – it’s not a policy 

of avoidance, but it’s not anticipated that commercial services are, yes, 

provided for as of right in the commercial retail park zone. 5 

 

MS WALSH:   Well more specifically, doesn’t say that, commercial retail 

parks will be the places where predominantly large format retail 

activities will locate and there’ll be limited office and other activities – 

commercial service activities etcetera – there’ll be limited provision for 10 

it, isn’t that more specifically what it says? 

 

MR STEVENSON:   Limiting the scale of office activity but it doesn’t – it’s 

silent on commercial services in that part of the policy. Table 1 does 

refer to other commercial activities but in my opinion it’s not 15 

appropriate to list all activities that may be appropriate in that zone. 

Commercial services is not one of those I consider appropriate for the 

reasons that it detracts from the overall function of that zone. 

 

MS WALSH:   Doesn’t table 15.1, section E, state provision of other 20 

commercial activities albeit limited? 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   Yes, and that would include commercial services, wouldn’t it? 25 

 

MR STEVENSON:   In the existing environment, yes. 

 

MS WALSH:   Now you’re aware that Ngāi Tahu’s relief is that while 

commercial service activities should be permitted, they’re proposed 30 

that they be limited to a (INDISTINCT 2.21) cap of 250 metres 

squared, you’re aware that’s their relief? 

 

MR STEVENSON:   Yes, yes. 

 35 

MS WALSH:   So given the policy framework isn’t an avoidance policy 

framework, and that there will be limited provision for these sorts of 

activities, doesn’t Ngāi Tahu’s relief, isn’t it consistent with that? 

 

MR STEVENSON:   No, because it could provide for a range of finer grain 40 

service – commercial services in the proposed and operative plan is 

part of a broader category of retailing. Retailing includes retail activity 

and commercial services and providing for commercial services up to 

250 square metres provides for a finer grain and without any 

constraints on that it could change. 45 
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 The role of that zone in the future to accommodate, not just large 

format as its primary use, but a range of finer grain uses which would 

make it more akin to a district or neighbourhood centre, serving to 

provide for that range of activities. 

 5 

MS WALSH:   But under the presently very permissive framework, only four 

have established, isn’t that right? You - - -  

 

MR STEVENSON:   At Tower Junction? 

 10 

MS WALSH:   Yes. 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   So is it your opinion that only those four commercial service 15 

activities threaten the overall role and function of Tower Junction? 

 

SJH:   Well, that’s assuming that it’s only four. Developers have a way of 

changing their minds after saying that, “Four’s fine” and they want a 

whole lot more, we’ve seen that in lots of places over the years. 20 

 

MS WALSH:   Are you concerned, Mr Stevenson, that there will be a whole 

lot of commercial service activities suddenly wanting to locate in 

Tower Junction if you allow Ngāi Tahu’s relief? 

 25 

MR STEVENSON:   No, it’s not about whether it’s sudden or not. I consider 

there’s an opportunity that would be provided for the role of the zone to 

change to one of finer grain and for a mix of activities that are not what 

the zone’s anticipated for. 

 30 

MS WALSH:   But that isn’t what has happened to date under the very 

permissive framework, is it? 

 

MR STEVENSON:   Not at Tower Junction, no. 

 35 

MS WALSH:   So just turning to ancillary offices and industrial zones – and 

I’ll be referring to the Regional Policy Statement, objective 6.26 and 

policy 6.36 do you have that there Mr Stevenson? 

 

MR STEVENSON:   I do, yes. 40 

 

MS WALSH:   Perhaps just keep your finger on those two provisions – and I 

see that in your evidence-in-chief you respond to the submissions 

which have requested ancillary offices in industrial zones.  You say that 

provision for those without restriction does not give effect to objective 45 
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6.2.6 of the RPS.  Now that is the objective, that is a direct new 

commercial activities be primarily to centres, is that correct? 

 

  [1.00 pm] 

 5 

MR STEVENSON:   Yes, and another part of that is that areas for existing 

industrial activities and greenfield priority areas are to be for primarily 

industrial. 

 

MS WALSH:   And you have also said in your evidence that in order to 10 

achieve that objective, method two of policy 6.3.6 requires the Council 

to identify trigger threshold for office and retail commercial activities 

in industrial areas.   

 

 So there is no doubt that the objective and policy, together they seek to 15 

direct office and retail activities away from industrial zones and into 

centre, and the method by which it seeks to do that is by putting 

thresholds on those activities, you agree with that, that is your 

evidence? 

 20 

MR STEVENSON:   I do, and it is a carrot and stick approach for want of a 

better term in that it is enabling of commercial activities and centres to 

ensure they are the focal points, so it is distinct being that there is limits 

on office and retail and industrial zones. 

 25 

MS WALSH:   So what I want to explore with you is whether you think that 

objective and policy extends from standalone offices to specifically 

ancillary offices and ancillary offices I mean those offices which are 

ancillary to the primary industrial activity on the site.  So if you first 

look at objective 6.2.6, it seeks to direct commercial activities, does it 30 

not? 

 

MR STEVENSON:   That is right, yes. 

 

MS WALSH:   And it does not, at least there, specifically refer to ancillary 35 

officers, does it? 

 

MR STEVENSON:   No, commercial activity is defined in the RPS and, sorry, 

no it is not. 

 40 

MS WALSH:   And that specifically includes offices, commercial activities, 

the definition? 

 

MR STEVENSON:   Yes, offices, retail but it is not specific about ancillary or 

freestanding office. 45 
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MS WALSH:   But it does specifically exclude industrial activities, does it not, 

that definition? 

 

MR STEVENSON:   Sorry, I will just turn to the definition. 

 5 

MS WALSH:   Sure. 

 

MR STEVENSON:   Sorry, page 202 of the RPS.  It does not include industrial 

activities, no.  So, yes, I agree. 

 10 

MS WALSH:   And the definition of industrial activities includes those 

activities which are ancillary, does it not? 

 

MR STEVENSON:   Yes, it does. 

 15 

MS WALSH:   So with that in mind then, do you think that the objective and 

policy that we are referring to earlier perhaps does not actually extend 

to ancillary offices? 

 

MR STEVENSON:   I would agree, yes.  20 

 

MS WALSH:   So the method then under policy 6.3.6, method 2 of identifying 

trigger thresholds also would not specifically extend to ancillary offices 

then, would it? 

 25 

MR STEVENSON:    In that context it is not specific about the type of office, 

it simply refers to trigger thresholds for office activities in industrial 

areas. 

 

SJH:   Well, do you have further questions, Ms Walsh? 30 

 

MS WALSH:   Yes I do, sorry, sir, I am just trying to find my place.  So you 

were in court for the evidence of Mr Osbourne, were you not? 

 

MR STEVENSON:   I was, yes. 35 

 

MS WALSH:   And he confirmed that nowhere in his evidence or the property 

economics report has there been any analysis of what proportion of 

offices occurring in industrial zones are ancillary? 

 40 

MR STEVENSON:   He referred to that but the section 32 that supports the 

industrial proposal, based on valuation data does provide some 

numbers on office that is on a site used for industrial activities and it 

categorises those as, I think, industrial office. 

 45 
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MS WALSH:   So looking at offices in industrial zones, is there a breakdown 

between those that are standalone or those that are ancillary? 

 

  [1.05 pm] 

 5 

MR STEVENSON:   I do not know the answer to that. 

 

MS WALSH:   That is fine.  I just want to ask you some questions on behalf of 

Mr Sloan now, and I see you have read the evidence of Mr Phillips and 

you will be aware that Mr Sloan has consents in place to establish 10 

21,500 square metres of retail activity and he has currently built around 

16,500 square metres of that.  That leaves about 5,000 square metres of 

retail floor space that he is able to build under those consents.  You 

have read that evidence from Mr Phillips? 

 15 

MR STEVENSON:   Yes, I have. 

 

MS WALSH:   And you will also be aware from the evidence from Mr Phillips 

that there are no restrictions on the type of retail activity that he can 

establish under those consents, nor any restrictions on the tenancy 20 

sizes? 

 

MR STEVENSON:   No, that is right. 

 

MS WALSH:   So under those consents he could build 10 more large format 25 

retail stores, could he not, irrespective of any zoning? 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   Yes, and I understand from your evidence that the proposed 30 

500 square metre cap on retail tenancies is to direct large format retail 

and other commercial activity to district centres and the CBD and to 

maintain a more finer grained development in neighbourhood centres, 

is that correct? 

 35 

MR STEVENSON:   That is correct, yes. 

 

MS WALSH:   And Mr Sloan’s neighbourhood centre already has a Mitre 10 

Mega, a Countdown supermarket, and a fitness gym which are all 

larger than 500 square metres, are they not? 40 

 

MR STEVENSON:   Yes, although a fitness gym would not be categorised as a 

retail activity. 

 

MS WALSH:   No, that is correct but there are other activities which are larger 45 

than 500 square metres and he has the consents to build more. 
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MR STEVENSON:   Yes, but based on the data of property economics, the 

predominant, I think in the order of 80 percent of the units in 

Ferrymead’s commercial area are finer grained, of less than 500. 

 5 

MS WALSH:   But the property economics report looks at the wider 

Ferrymead area, not just Sloan’s land, is that not right?  That includes 

the units at 2 Waterman Place and further towards the estuary, does it 

not? 

 10 

MR STEVENSON:   I understand that is the case, yes.  From a site visit on the 

land that there is still, putting aside the Mitre 10 and Countdown there 

are a large number of units that are finer grain. 

 

MS WALSH:   So just to be clear, under the consents which we know provide 15 

for around 21,500 square metres of unrestricted retail activity, he could 

establish numerous large format retails under those if some of those 

tenancies were to up and go, for example the Mitre 10 which has to be 

rebuilt at some stage? 

 20 

SJH:   Well the witness has already answered that and said that he could do 

that. 

 

MS WALSH:   Sir, I was asking whether if the Mitre 10, for example, was to 

up and go because it was to be rebuilt, the existing consents allow for 25 

any number of, in fact, 42 large format retail stores there. 

 

MR STEVENSON:   That could, yes. 

 

MS WALSH:   So there is already a fair amount of larger format retail there 30 

and scope for more? 

 

MR STEVENSON:   The large format retail that is there is dominated.  Most of 

that floor space, that 15 or 16,000 is Mitre 10 Mega and Countdown. 

 35 

MS WALSH:   And there is scope for some more? 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   So in cross-examination, Mr Heath said that Mr Sloan had the 40 

best of both worlds because under the Proposed Plan he can develop 

fine grain retail up to 30,000 metres squared and under his consents 

that enable a good healthy size large format retail centre, would you 

agree with Mr Heath on that? 

 45 
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MR STEVENSON:   I agree the consent provides for a large format and that, 

yes, I do. 

 

MS WALSH:   So the proposed restriction is only going to apply to 8,500 

square metres that is left over, is that right? 5 

 

MR STEVENSON:   Yes, and any, yes, that is correct. 

 

MS WALSH:   And that is less than 30 percent of the total permitted retail on 

that site, is that not right? 10 

 

MR STEVENSON:   Yes, doing the maths, yes. 

 

MS WALSH:   So rather than a rule which does not apply to much of the site 

or reflect what is on the ground or what is enabled by consents, is it not 15 

more appropriate to zone Mr Sloan’s land that recognises the level and 

type of development that could be provided for and is able to be 

provided for? 

 

  [1.10 pm] 20 

 

MR STEVENSON:   Not based on a consented environment, I think there is a 

need to look forward and the plan needs to consider what is the future 

function of Ferrymead and how that fits with the broader framework of 

key activity centres is providing the focus for large format amongst 25 

other locations and the concern is that Ferrymead if the plan provides 

for continuing large format developments on the balance that it could 

detract from the function of what Eastgate, Linwood is intended to 

serve. 

 30 

MS WALSH:   But where is the evidence that it is because of distributional 

effects at Ferrymead that there has been a decline in the vitality and 

viability of Eastgate? 

 

MR STEVENSON:   There is not, I am aware distributional effects necessarily, 35 

it is from my perspective it is a policy based argument that policy 6.3.1 

development should not adversely affect the function of key activity 

centres and it is that basis which I see Ferrymead as a neighbourhood 

centre serving in support of key activity centres rather than 

undermining that function. 40 

 

SJH:   We have had the amended time you asked for, Ms Walsh.  You 

indicated you now wanted 20 minutes not 40. 

 

MS WALSH:   25 minutes sir, I indicated. 45 
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SJH:   All right, you have got four minutes.  If you have got questions put them 

directly you will get there a lot quicker please. 

 

MS WALSH:   I assume you have visited Ferrymead. Mr Stevenson? 

 5 

MR STEVENSON:   I have, yes. 

 

MS WALSH:   In terms of the existing development on Mr Sloan’s land the 

buildings are large and set back from the road with ample car parking, 

are they not? 10 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   You accept Mr Sloan has spent a considerable amount of 

money on reliance of the existing rule framework to achieve that 15 

environment and layout? 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   Mr Sloan would like to preserve his ability to house plumbing, 20 

kitchen appliance and large furniture stores so putting aside the zoning 

for a moment do you agree that having regard to the layout and built 

form already on the site these types of stores would be a good fit with 

that layout? 

 25 

MR STEVENSON:   No, the layout of Ferrymead at the moment is very mixed 

and there is given the nature of the existing development that there is 

the Countdown and Mitre 10 and the Mitre 10 is set back towards the 

rear of the Sloan land but amongst it is finer grain and my mind results 

in a mixed environment at the present.   30 

 

 There is a Countdown and Mitre 10 which are large format but it is not, 

across the area that is zoned commercial it is not, I do not see it as 

being of large format primarily.  It is of character based on that mix of 

finer grain that it disperses throughout the centre. 35 

 

MS WALSH:   Wouldn’t those larger stores such as the plumbing and the 

appliance and furniture stores, they would be less inclined to establish 

at Eastgate though, would they not, given that it is due to the largely 

internalised nature of that site and the higher rent costs for example? 40 

 

MR STEVENSON:   I am not qualified to answer a question about high rent 

costs but I do not know of any evidence to indicate that they could not 

develop at Eastgate. 

 45 
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MS WALSH:   So you think they are the types of stores that could locate at 

Eastgate and that would improve the function and amenity of that 

centre? 

 

MR STEVENSON:   To provide for a broad range of comparison and 5 

convenience, yes. 

 

MS WALSH:   So I see you have referred to a section 32 report to justify the 

500 square metre tenancy cap for retail activities, I assume you have 

got a copy of the Property Economics Report and it deals with 10 

Ferrymead retail centre at page 65 and the recommendation there is to 

retain the status quo and no improvement is necessary.  You see that on 

page 65? 

 

MR STEVENSON:   I do. 15 

 

MS WALSH:   To be clear under the status quo there is no restrictions on 

tenancy sizes for retail activity or commercial activity, are there? 

 

MR STEVENSON:   No, there is not under the operative plan. 20 

 

MS WALSH:   Thank you, no further questions. 

 

SJH:   We will take the adjournment for 30 minutes, thank you. 

 25 

ADJOURNED [1.14 pm] 

 

RESUMED [1.48 pm] 

 

SJH:   Thank you. Ms Walsh has gone, she didn’t seek leave to withdraw. Just 30 

for the record, we had decided this morning we didn’t want to hear 

from her client, Mr Sloan, but we need to advise her the Panel now 

does have a number of questions for Mr Sloan. 

 

MR WINCHESTER:   I had understood Ms Walsh was coming back. 35 

 

MS ……….:   Her stuff is still here. 

 

SJH:   Well, I will take it up with her when she does arrive then. Ms Huria, any 

questions? 40 

 

MS HURIA:   No. 

 

SJH:   Ms Dawson? 

 45 
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MS DAWSON:   Yes, I have a number of questions. Thank you, Mr Stevenson. 

So I have a number of questions but hopefully we can work through 

them and they are really quite a bit about clarifying for me how 

provisions work, some of the remaining questions.  

 5 

 Firstly I just want to ask you about the structure of the rules, we’ve had 

evidence that they could be consolidated more than you have already 

done, and so we have various area specific rules and they reduced quite 

a lot, and there is now some interplay between, say in the industrial 

general zone between the rules one has to look at in the main rules and 10 

the area specific rules. Do you think that the area specific rules could 

be pulled, say, completely into the general rules for each zone and so 

reduce the need to go back and forth between them or do you think this 

would create different or more confusion than currently is the case? 

 15 

  [1.50 pm] 

 

MR STEVENSON:   I think, having looked at the proposal it could be 

simplified further in the sense of removing subheadings and bundling 

more strongly together the area specific rules. My concern with putting 20 

the area specific rules into the general rules is how it then reads for the 

user of the plan that’s not got an interest in an area specific – hasn’t got 

an interest in Waterloo Park for instance and then has to, in reading 

through the general rules for height, for setback and so forth would 

need to obviously, in my mind there would be a general height limit 25 

and there may be some special height limits below that for areas in the 

setback, there would be a general one and then some area specific.  

 

 My only concern is that it increases the volume of what a user of the 

plan would have to go through if they’re not interested in the area 30 

specifics, and if you keep the generics separate you could potentially 

reduce the generic standards down to a couple of pages, dare I say it, so 

that the height setback, the landscaping provisions are all in front of 

them and they don’t need to read between different parts of those rules 

as to which ones are generic and which ones are area specific.  35 

 

MS DAWSON:   There are some area specific rules in the generic rules, some 

of the permitted activities, for example, and some of the sort of default 

for if you don’t comply with the area specific built standards then the 

RD rule that you default to is back in the general, so you do have to go 40 

back and forth which can be a bit confusing. 

 

MR STEVENSON:   Yes. 

 

MS DAWSON:   I think you’ve got it – I mean, do you think it could be 45 

refined more or do you think you’ve governanced it as best you can? 
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MR STEVENSON:   I think the area specific I would prefer to keep separate 

from the general, but as I said the area specific could be simplified in 

the sense that you don’t end up with repetition of the same. 

 5 

MS DAWSON:   Area by area? 

 

MR STEVENSON:   Yes. 

 

MS DAWSON:   Okay. All right, thank you. The second area I want to talk to 10 

you about are the outline development plans and the key structuring 

elements. Are the key structuring elements intended to be identified as 

such on the ODP plans themselves or just in the rules, specified in the 

list of rules to be complied with as you have? 

 15 

MR STEVENSON:   It is intended, but it is only in the rules. 

 

MS DAWSON:   So are there any rules that relate to the other features on the 

ODPs? 

 20 

MR STEVENSON:   No, there’s not, and reviewing the ODPs there’s some 

elements on there that, for instance, the Industrial Park Zone Tait 

Campus where it specifies locations of slow lanes, for instance, and in 

my view is not critical to the – that’s something that takes - - - 

 25 

MS DAWSON:  Yes, because each one seems to have some things that are no 

longer listed in the key structuring elements. 

 

MR STEVENSON:   And that’s an attempt to try and simplify the 

requirements. 30 

 

MS DAWSON:   So do you think it would be clearer and easier to understand 

if those other elements were actually removed from their own 

development plans if they’re not referred to in rules at all? 

 35 

MR STEVENSON:   I think there’s merit in that and similarly those other 

elements can be taken forward by the developers and they will have 

their own plans no doubt. 

 

MS DAWSON:   Just the way you’ve structured the rules, what rule applies if 40 

for each one of the areas with an ODP the key structural elements are 

not complied with? I just couldn’t work out how that worked because 

it’s part of the - - - 

 

MR STEVENSON:   So just taking the industrial general zone provisions for 45 

instance, 16.2.2.3 of the clean version on page 11. 
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MS DAWSON:   16.2.2.3, yes. 

 

  [1.55 pm] 

 5 

MR STEVENSON:   Yes, RD 5 on the bottom of page 11, is any development 

not complying with the key structuring element on an ODP list as in 

their area specific rules. 

 

MS DAWSON:   Yes, so this is an example of where you have to go back to 10 

the general rule to find out what happens if you do not comply with the 

area specific rule.  Yes, I had not noticed that.  Thank you, very much.  

And I was going to ask you more questions about the brownfield sites, 

but thank you for the work that you have all done to sort out some of 

those things before the Hearing. 15 

 

 I note that there are the rules in the industrial general zone for – there is 

D2, 3, and 4, and which say that any – I think it is office, residential or 

retail activities, are full discretionary on a brownfield site, I think that is 

what it says. 20 

 

 Do you think the definition of brownfields is sufficiently clear to act as 

the basis for that rule, or is it only intended to be on those ones that are 

identified on the planning maps? 

 25 

MR STEVENSON:   The rules are intended to apply to brownfield sites 

whether they are identified or not. 

 

MS DAWSON:   That is what I thought. 

 30 

MR STEVENSON:   The difficulty comes though in determining the reading 

of the rule if you are a brownfield site, and one of the matters we 

discussed yesterday with the other part of the Council, and the other 

submitters discussed, was how does someone come to determine if they 

are a brownfield site or not where there is no brownfield overlay on the 35 

planning maps. 

 

 And where we got to and which I think has merit, is that by introducing 

a policy of criteria to determine if someone is a brownfield site, they 

can determine whether they are subject to that rule, I appreciate that it 40 

is not – someone should not have to interpret a policy to determine if 

they are subject to a rule or not and so in that sense, perhaps just 

thinking about it further, D2, D3 and D4 should only relate to identified 

sites and any other site as assessed, first against policy 6 as to whether 

it meets that criteria and then - - - 45 
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MS DAWSON:   We would look on a plan change? 

 

MR STEVENSON:   That is not the path I would consider, I think an enabling 

approach, a resource consent path should be open for that, but - - - 

 5 

MS DAWSON:   Which it still would be under D1, ‘Any other activity’. 

 

MR STEVENSON:   Yes, yes, where we got to in terms of the definition of 

brownfield, was that it removes from the definition which would have 

previously been captured in the previously worded definition, it was 10 

any previously used industrial land and in hindsight, that would mean 

any industrial land potentially.   

 

 The definition seeks to remove those that are fully functioning 

industrial sites.  Where there is potentially different interpretations of 15 

whether a site is then brownfield or not, the words underutilised or not 

then requires consideration of policy criteria, and I think a consent path 

is recommended but it is that difficulty of how the rules articulate that 

and so where we got to was that description activity status was to 

enable (INDISTINCT 3.55) brownfield sites whether they are under 20 

D1 or D2 to D4, but it requires further consideration of policy 6 to 

actually determine if you are a brownfield site or not.    

 

MS DAWSON:   Do you agree that that is an unusual way of determining a 

definition which says whether you are in or out of a rule? 25 

 

MR STEVENSON:   Yes, the alternative approach would be to include 

essentially criteria in the definition, but again, that requires some 

interpretation. 

 30 

MS DAWSON:   Yes, that is right, quite a fatter policy at level equivalent.  All 

right, thank you, thank you for confirming my concern about that.  And 

just in relation to these fairly wide range of activities, residential or 

fully wide range of activities, residential, retail or office, once a site is 

confirmed as brownfields, do you agree that that then relies on the 35 

objective and policy relating to brownfields, I think it is objective 2 in 

policy 6 or 7 as it is now, as the basis for determining whether or the 

scale, location, quantum of those activities is appropriate on any 

particular brownfield site. 

 40 

  [2.00 pm] 

 

MR STEVENSON:   Yes, um, policy 7 is intended to relate to the activity and 

the scale and rather than opening up all, the concern with opening up 

all objectives and policies was that, objectives and policies generally 45 

speaking, are sending a signal that industrial areas are for primarily 
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industrial activity and that overarching objective would potentially be 

countered to a brownfield site redevelopment which meets the criteria 

in policy 7. 

 

MS DAWSON:   When Ms Appleyard asked you about this to a certain extent 5 

but are you satisfied that policy 7 as it is now is sufficiently clear and 

strong to ensure, say, that a large office park or a large area of retailing 

is able to be fully considered and if necessary declined in relation to the 

role of the CBD and the centres based approach?   

 10 

 Do you think there is enough strength in that policy to fully assess the 

implications of any of unlimited scale of office or retail, for example? 

 

MR STEVENSON:   Clause, clause (IX) of the criteria deals with maintaining 

the strategic role of commercial centres.  The commercial objectives 15 

and policies are also relevant and be under this policy framework for 

brownfield sites, commercial objectives would still be in play, so there 

would still be a need to act in a manner that gives primacy to the 

central city and those other commercial objectives which - - - 

 20 

MS DAWSON:   Right, because only the industrial – other industrial policies 

that do not come into play, but the commercial ones would? 

 

MR STEVENSON:   That is right. 

 25 

MS DAWSON:   All right, thank you for that, only one further question.  The 

permitted activity rule for residential activity in Waterloo Park, there 

are no standards that I can see that, although I could be missing them, 

that relate to residential activity as a permitted activity.  Even the sort 

of normal ones about outdoor space or sunlight or, is that intended or 30 

have I missed what residential standards might apply to that activity? 

 

MR STEVENSON:   I think you have identified an omission and that would be 

a need to apply standards similar to what a, in the residential proposal 

akin to the suburban residential zone in my opinion which better 35 

reflects that location on the edge of the city. 

 

MS DAWSON:   So I have not missed them?   

 

MR STEVENSON:   No, no. 40 

 

MS DAWSON:   Thank you, now just moving on to a different topic.  

Assessment matters, we have got various evidence before us and you 

have been asked some questions about this already and I would just like 

your planning view of the different ways that assessment matters can 45 

be framed sort of like the headline list of topics which may or may not 
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have an outside document that you can refer to versus the more detailed 

outcome approach that this plan signals, and the use of words like 

“whether”, something does something or the extent to which, have you 

formulated a view as to which you think is the most helpful or the best 

practice from your point of view? 5 

 

MR STEVENSON:   I think the extent to which is wording appropriate to 

define at the start of defining what an outcome is, it is anticipated, so 

the extent of which specific outcome is being achieved by a proposal.   

 10 

 Given the diversity of development between commercial areas so from 

finer grain to large format to drive through to yard based, that diverse 

nature of outcomes on specific sites mean in terms of defining 

outcomes and the matters of discretion it would, at the risk of broader 

high level statements is that it does not provide much clarity around 15 

what actually do you want on ground.   

 

 The alternative to that would be to paint some outcomes of what is 

anticipated for different types of activities.  In my view painting an 

outcome of what is anticipated for specific activities like large format 20 

or finer grain, it could become very lengthy because you are defining a 

different outcome for a large format versus a smaller land use.  

 

  [2.05 pm] 

 25 

 Certainly in answer to the grounds question, I have used the word 

“whether” and in that respect it does frame it as a method and I think 

there is some merit in redefining it to be an outcome but I am 

concerned about losing the detail of what is thought as the outcome if 

they are too higher level, so I do not know if that has answered your 30 

question, but I can see merit in every approach.  

 

 From my experience, the concern that I have is that becoming a 

checklist from a consent planners perspective and that is not the 

intention, it should not be that every development has to tick every box, 35 

it should be about achieving a, dare I say it, a high quality urban 

environment and that the matters of discretion clearly articulate what 

that should be. 

 

MS DAWSON:    Thank you.  Just a few little questions.  Barrington, I think it 40 

is Spreydon/Barrington, is that the only KAC that is a neighbourhood 

centre, not a district centre, why is that? 

 

MR STEVENSON:   We have been giving consideration to that in stage 2 with 

New Brighton which is proposed as a neighbourhood centre, but you do 45 

not have that before you, and whilst they are identified as key activity 
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centres and given that role in the RPS, the RPS does recognise they are 

different scales and provide a range of different activities.   

 

 The area around Barrington Mall is not proposed as an area for 

intensification and I think that is critical to being a district centre.  The 5 

scale, as well, is a lot smaller than the other key activity centres and I 

think to apply a policy framework to district centres in terms of scale 

and form needs to make that distinction between the likes of Riccarton, 

Hornby and relative to what I call smaller KACs which could not 

absorb that same scale or intensity of development to the degree that I 10 

anticipate with district centres. 

 

MS DAWSON:   So if there was residential intensification around Barrington, 

because I know from the residential chapter that was looked at by the 

Council, would that be sufficient to make it be seen as a district centre 15 

or would the scale still be too small? 

 

MR STEVENSON:   I think scale is still a factor but for a residential 

intensification that would obviously boost the potential demand for 

goods and services from Barrington which would potentially lead to 20 

greater developments, so going forward it could in fact have a role as a 

smaller district centre. 

 

MS DAWSON:   So looking again at Linwood because that is another one we 

have turned our minds to, from your point of view, can you just explain 25 

how you see that it functions as a district centre or could function as a 

district centre going forward? 

 

MR STEVENSON:   I see Linwood, which comprises Eastgate Mall, as 

serving to provide a broader range of activities that are anticipated as 30 

part of a district centre and one of those is, which I would think is 

critical is community facilities, the Council has for some time had a 

number of community facilities there.   

 

 The library suffered fire damage and has relocated into the mall and 35 

been hugely successful and the Council are going forward at least for 

the short term cease it to serve that ongoing community function, and I 

think that is what sets those district centres apart from other smaller 

centres, is that focus is not just for commercial but also for the range of 

community activities, and you tend to see libraries in those large 40 

centres, they are either existing or planned. 

 

MS DAWSON:   And is there a Council Service Office in that Linwood 

locality as well? 

 45 
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MR STEVENSON:   There is a small one a short distance away in conjunction 

with the Community Board Room.  There has been some informal 

discussions I have not been involved in with Eastgate Mall around the 

future development and how community facilities can be integrated 

into that.   5 

  

 There is obviously some issues in terms of the loss of catchment 

population and I think, therefore, residential intensification plays an 

important role, but I am aware that it is not proposed at this point in the 

residential proposal, but certainly from my own professional opinion I 10 

would see it as important to Eastgate Linwood achieving that function 

as a district centre. 

 

  [2.10 pm] 

 15 

MS DAWSON:   Thank you.  Just turning briefly to Fendalton Mall where you 

have looked at the rezoning of the whole site, if you could call it that, 

all the sites that have got consents over it to Commercial Core.  How 

do you see the effects that were addressed by the Environment Court I 

think, or a consent notice, I can’t remember which imposed conditions, 20 

say on Otara Street and Memorial Avenue corner, how do you see them 

or do you not seem them being carried forward once there is a 

Commercial Core zoning over all those sites? 

 

MR STEVENSON:   Through that consent order there is specific legal 25 

mechanisms to protect amenities such as no access from the Otara 

Street frontage.  We could have gone down the path of proposing rules 

that reflect that, but with a legal mechanism in place it seems, to an 

extent, it would be doubling up on matters that are adequately 

addressed.   30 

 

 The basis for zoning it commercial was really to recognise its 

relationship with the mall, and we looked at car parking areas around 

the city that adjoin commercial centres, and Halswell, Bishopdale and 

other centres there is no distinction between the car park and the mall 35 

in terms of commercial zoning.  And to a degree it is achieving a 

consistent approach and providing certainty for at least the retail sector 

of what the extent of the centre is rather than at present, which implies 

that a part of that site which is currently landscaped, is appropriate for 

residential at a future point in time which wouldn’t seem appropriate. 40 

 

MS DAWSON:   So one last question, thank you, Mr Stevenson.  I was just 

looking at residential development in industrial areas, and I know 

residential areas are not the same as they used to be, I mean some 

things like air discharges, for example, is one that seems to have 45 
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improved a lot in many industrial areas, but there are still noisy, busy, 

heavy traffic areas.   

 

 Do you know or have you got information that you can tell us about, 

about reverse sensitivity effects from residential and, say, live-work 5 

units in industrial areas?  And the one that we have heard about from 

various industrial people is in the Woolston-Heathcote area, do you 

know about that and whether that is a real issue or not? 

 

MR STEVENSON:   Yes, whilst I am in a policy team I have received 10 

concerns directly from residents about what I perceive as ‘reverse 

sensitivity effects’.  The first example is close to the inland port west of 

Chapmans Road, and there is a small street off Port Hills Road, I think 

Desi Place, and there is a residential unit on a particular site where 

there is – it was established under rules which provided for residential 15 

in association with or ancillary to a business activity.   

 

 And the resident contacted me raising concern about the heavy vehicle 

movements adjacent to this property, and both his property and the land 

around it is zoned industrial, where you would expect heavy vehicle 20 

movements.  Whilst I can understand his concerns, in my view he 

moved in to live there in the knowledge of it being an industrial area, 

yet raised concern now. 

 

 The other issue which is related to reverse sensitivity is Woolston 25 

where there has been live-work units established, and I got a phone call 

from a resident who lives in what was consented as a live-work 

development adjacent to Gelita’s plant, and the conditions on the 

resource consents for residential development in some cases have 

specified that it is to be in accordance with the application.  Well they 30 

have specified it is to be in accordance with the application, and an 

application has been made for live-work units, so there has been a work 

component. 

 

 The resident who contacted me wasn’t aware there had to be a business 35 

component to there.  And, from my perception, and it might be garage 

at ground floor and an apartment above or an apartment to the side or 

residential unit to the side, and the garage may simply be used to store 

a vehicle rather than having any work component to it.   

 40 

  [2.15 pm] 

 

 And perhaps that comes back to administration of the plan and 

monitoring and compliance rather than how the rules are written.  But 

notwithstanding that, it would prove difficult to monitor to a great 45 

extent every residential development that goes into an industrial zone 
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and to ensure residents are forewarned, particularly when there is a 

developer who may be the point between the Council and the future 

resident. 

 

 I think there is still room for improvement in terms of transparency of 5 

what a development is anticipated to be, and there could be no 

complaints covenants put on them but - - - 

 

MS DAWSON:   And in the rules that are coming forward from you at the 

moment both in the Industrial General and Industrial Heavy zones just 10 

residential activity per se is not permitted in either of those, is it? 

 

MR STEVENSON:   No. 

 

MS DAWSON:   And in the heavy zone I think it is non-complying, is that 15 

correct? 

 

MR STEVENSON:   Mm. 

 

MS DAWSON:   Yes.  So you have taken a fairly firm line on - - - 20 

 

MR STEVENSON:   Yes, based on the examples I have given you, I see there 

being a merit in a case by case assessment to avoid residential 

development that is going to occur on a site leading to the effects I have 

described.  It is, as you say, a heavy handed approach but given the - - - 25 

 

MS DAWSON:   I didn’t say that. 

 

MR STEVENSON:   Sorry, my apologies. 

 30 

MS DAWSON:   “A firm line” I said. 

 

MR STEVENSON:   A firm line, sorry. 

 

MS DAWSON:   All right, thank you very much.  That is all my questions.  35 

Thank you, sir. 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Mr Stevenson, a lot of my 40 

questions are going to focus around the provisions and just ensuring 

that they would achieve their intended consequences and so forth.  But 

I have got a couple of general questions as well, and I will refer you to 

the section 32 report on a couple of matters as well. 

 45 
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 Just a very broad question to start with and that relates to this concept 

of urban design and some of the questions Mr Minhinnick was asking 

you about.  Looking at the section 32 report which you referred to in 

your answers, I see on page 74 of that report there is a description of 

work that has been done on the urban design and stakeholder surveys 5 

and site analysis and so forth, which shows that a number of these 

developments have not met desirable urban design principles in terms 

of character, scale, legibility and connectivity and so forth. 

 

 If we think about that for a minute, that is telling us something about 10 

the state of their existing environments, isn’t it? 

 

MR STEVENSON:   It is. 

 

JUDGE HASSAN:   You agree with that? 15 

 

MR STEVENSON:   Yes. 

 

JUDGE HASSAN:   And if we look at things on the ground, if we look at, for 

instance, Riccarton a well-established centre, Northlands is another 20 

one, whether big or small we are talking about it in those terms.  Given 

that I am wondering whether in fact by and large what the Plan is trying 

to do is to remediate the existing environments of those centres? 

 

MR STEVENSON:   There could be existing issues that in my view the Plan – 25 

the plan is about managing the effects of new development and it 

shouldn’t be necessary – a new development will not in itself remediate 

issues with the existing.  What this seeks to do is paint a picture that the 

existing provisions are not as effective as they could be. 

 30 

JUDGE HASSAN:   Yes.  Well, put it another way, would it be fair to say that 

by and large what the Plan is trying to do is to improve upon the 

existing situation in that existing environment? 

 

MR STEVENSON:   Yes, for new development it is seeking a better outcome 35 

for that development than what would occur under the Operative Plan. 

 

JUDGE HASSAN:   And would it also be fair to say it is trying to enhance 

upon what is there already in the existing environment? 

 40 

MR STEVENSON:   To the extent that a new development can, yes. 

 

JUDGE HASSAN:   To that extent, I wonder whether or not those objectives 

of enhancement say something about the category of activity that 

should apply to urban design, such as whether in fact it is an argument 45 

for saying or a basis for saying the activity categorisation should be 
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more benign rather than more restrictive in a relative sense, given the 

objective in large part is one of enhancement of the existing 

environment.  Do you have any comment on that? 

 

MR STEVENSON:   Sorry, forgive me, I didn’t understand. 5 

 

  [2.20 pm] 

 

JUDGE HASSAN:   Well, if we look at, say, the activity categorisation scale, 

non-complying through to permitted, and thinking about the context 10 

being an existing environment where technical work shows that the 

existing environment needs an enhancement of some kind, the Plan is 

seeking to achieve that.  I am wondering whether an objective of 

enhancement rather than avoidance of adverse effects occurring if the 

emphasis is more on enhancement, whether that goes to the question of 15 

what activity cap we should apply and whether it should be more or 

less benign or easier to get, put it that way. 

 

MR STEVENSON:   Certainly I agree that the objective needs to be recast into 

the enhancement.  I accept to recognise a more permissive regime, 20 

supports recovery and greater potential for enhancement of a centre if 

there is new development occurring relative to the existing 

environment remaining static. 

 

 So enabling a development has a benefit for enhancement because you 25 

are getting a redevelopment, a new development on the ground to at 

least improve the situation. 

 

JUDGE HASSAN:   I want to look at a question next about this matter of 

offices and the fact that centres permit them and they do not impose an 30 

area threshold and you will be well aware, I am sure, about the 

background report, the property economics report recommendation 

which I discussed with Mr Osborne, and that was for a 500 square 

metre restriction outside the Central City. 

 35 

 I wonder about whether in fact there is a risk that may not have been 

recognised in regard to centres, bearing in mind the policies that 

encourage intensification of the centres associated with a permitted 

activity categorisation without area restriction, and in light of 

Mr Osborne’s answers in questions where he was emphatic that in fact 40 

in his opinion, it should be restricted. 

 

 Do you have a view on that? 

 

MR STEVENSON:   Yes, certainly I had regard to property economics 45 

recommendations on restricting the scale of office in district centres or 
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the key activity centres such as Riccarton and Hornby.  I looked at it 

with a different lens in a sense that given we are going from a liberal 

approach to offices, that offices, freestanding offices, are permitted in 

large areas which are zoned industrial in the zone Business 4, that an 

approach of suggesting larger scale offices should all go in the Central 5 

City requiring consent at least for offices over 500 square metres, 

would send a signal that we anticipate all of it going into one location 

and the need to provide – my opinion is there is a need to provide 

choice still, notwithstanding the importance of the Central City 

recovery and that the larger suburban centres provide that second 10 

choice.   

 

 Given the liberal – as I just talked about – the liberal approach and the 

moving towards a centres based approach, that I felt there is a need to 

signal that we have an open door in centres to avoid the choice amongst 15 

developers being about Central City or somewhere else. 

 

JUDGE HASSAN:   Okay, so just in terms of the evidence before us, so that 

view that you have taken is not supported by Mr Osborne’s evidence, 

do you accept that to start with? 20 

 

MR STEVENSON:   I do, yes. 

 

JUDGE HASSAN:   And he would be the member of the Council expert 

witness team that would be best qualified to deal with that question of 25 

the risk that is posed to the redevelopment of the Central City by such 

an approach, would he? 

 

MR STEVENSON:   He would be, yes. 

 30 

JUDGE HASSAN:   And then alongside that we have Mr King’s evidence and 

Mr Ogg’s evidence to be heard, nevertheless, somewhat consistent with 

Mr Osborne expressing views around untapped potential for offices to 

come back into the Central City and problems about land prices being 

obstacles to them doing so at the moment for B and C grade, so am I 35 

right to understand that you have considered that evidence but you have 

weighed it against what you consider to be other factors in terms of the 

opinion you have reached?  

 

MR STEVENSON:   Yes, and only from a planning perspective. 40 

 

JUDGE HASSAN:   But you would nevertheless acknowledge that that 

approach poses a risk to the recovery of the Central City? 

 

MR STEVENSON:   It does, and certainly if the Panel were minded to limit 45 

offices in district centres, then that would aid certainly recovery of the 
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Central City.  For the reasons I conveyed, there is that risk that 

developers considered the question of what is the next best location and 

that’s – it limits - essentially it send – sends a signal that we only want 

larger offices in the central city which may not fit with the model or the 

characteristics, but having said that I - given the expert evidence I 5 

would be open to a more restrictive approach. 

 

  [2.25 pm] 

 

JUDGE HASSAN:   So if I could just understand the risk that you see count, “a 10 

counter risk” if you like, of the approach of saying to the market, “We 

expect offices above this threshold to be in the central city”, if you 

could characterise that for me in terms of, the planning consequences, 

the risks, it is – what, the lack of diversity in the centres that would 

result from that or - - -  15 

 

MR STEVENSON:   It’s not so much lack of diversity, because we’d still 

provide for offices with a smaller scale. It’s really – it’s twofold, one is, 

if it conveyed about providing choices, just in general terms, a choice 

of going in the central city or another location - - -  20 

 

JUDGE HASSAN:   So denying choices to people that might prefer to be in 

centres? 

 

MR STEVENSON:   Yes. The second part is, it was touched on the other day, 25 

that some centres like Eastgate are going through a recovery phase and 

the plan could certainly benefit from - - -  

 

JUDGE HASSAN:   All right. 

 30 

MR STEVENSON:   - - - articulating those and that if there was office 

development to support its recovery and to help it perform as a key 

activity centre than that would be beneficial. 

 

JUDGE HASSAN:   And that’s the next thing I wanted to go to actually, and 35 

the question of, which centres are in the recovery mode and which 

aren’t. Now you heard Mr Heath’s evidence on that, and I took him 

through this, somewhat tiringly through this question, but I think his 

answer was, there are only some centres that are actually, in his 

opinion, in recovery mode at the moment, he mentioned Eastgate, then 40 

he mentioned The Palms as far as I can recall and he may have 

mentioned one other or so, but it’s on the transcript. 

 

 Now design of the provisions that you’re looking through there, just 

talk about the concept of recovery in centres in a generic sense, doesn’t 45 

it? 
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MR STEVENSON:   It does. Policy 11 of the commercial proposal lists 

smaller centres outside of the key activity centres where there’s been 

master plans prepared and which the policy seeks to have a – the 

policies about having regard to actions in the master plan and that 5 

supports an action in the LURP around revitalising centres that have 

undergone a suburban centre master plan process that’s action 24 of the 

LURP. 

 

JUDGE HASSAN:   So we’ve got that and if we go to page 11 of your draft 10 

and look at policy 15.1.2.3 - - -  

 

MR STEVENSON:   The master - - -  

 

JUDGE HASSAN:   - - - paragraph B of the track change one – there it talks 15 

about recovery of centres in a generic sense, doesn’t it? All I’m trying 

to achieve here, Mr Stevenson, is some clarity about whether in fact 

those policies that refer to “recovery” in the generic sense or in fact I 

think there’s that reference to the same sort of concept in the objective.  

 20 

MR STEVENSON:   Yes, yes. 

 

JUDGE HASSAN:   In terms of avoiding unintended consequences, would 

there be some value in ensuring those references to recovery are tuned 

to the centres that actually face the issue and are not confused? 25 

 

MR STEVENSON:   I’d agree that it needs to be fine tuned to focus on 

recovery in those centres that are generally in recovery phase, yes. 

 

JUDGE HASSAN:   Sure, okay. Now look, just moving to another topic, I just 30 

want – this point that Mr Minhinnick also raised with you regarding the 

slightly unusual approach you’ve taken to the redraft objective on page 

12, where you cross-reference objective 3.3.7, did I take your answer 

because I had a look at the actual wording and I could make sense of it 

when I looked at it, you referred to housing development in your 35 

answer. 

 

 So am I right to understand that, what you’re concerned about there, 

was when it comes to an outward expansion of a commercial centre we 

have to bear in mind we’ve got an intention, for instance in regard to 40 

the intensification of housing stock around centres, very much driven 

by the RPS and the evidence and so forth, wouldn’t it be better then to 

actually, if that is the issue, to focus on that issue and put it in as 

another Roman numeral dimension to be in a properly clear way? 

 45 

  [2.30 pm] 
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MR STEVENSON:   Yes, I think that would provide greater clarity and I 

would accept that it does not provide clarity of what part of objective 

3.3.7 is relevant, so I think if it is more targeted to talk about the matter 

of residential intensification not being undermined by the expansion of 5 

a centre. 

 

JUDGE HASSAN:   Sure.  Okay.  All right, now just some minor – or a range 

of drafting issues, I will try to be as quick as I can through them. If you 

could go to objective 15.1.1, page 4.   10 

 

 Now, this is one which is supported by the Crown, and it refers to 

coverage (ph 0.38) of commercial activity.  It refers to an enabling 

framework that supports viable commercial centres.  Why is that word 

“viable” in there? 15 

 

 For instance, if you think about Eastgate, doesn’t it put a little bit of a 

question mark potentially in the face of a centre which is struggling 

with some viability issues from time to time?  Is that word “viable” 

misplaced? 20 

 

MR STEVENSON:   Yes, I can see - - - 

 

JUDGE HASSAN:   It is a qualifier that could probably be dropped without - - 

- 25 

 

MR STEVENSON:   Yes, I would see merit in that.   

 

JUDGE HASSAN:   And the concept of enablement, which is expressed the 

“enabling framework” – I wonder whether in fact there is a danger that 30 

if one focuses unduly on enabling one can forget the fact this is 

intended also to “restrict and direct”.  In other words, put commercial 

activity in the centres and discourage its out of centre placement.  

 

 Again, just thinking of the law of unintended consequences, the 35 

applications that are made down the track and reliant on the subjective 

in saying, “well this isn’t enabling commercial activity”. 

 

MR STEVENSON:   I would suggest deletion of “enabling” would resolve 

that.   40 

 

JUDGE HASSAN:   Thank you.  And it may be that the Crown’s planning 

witness will think about that and comment on it as well.  I realise I am 

putting you on the spot. 

 45 
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 Just working through to another drafting issue.  I have raised this 

before, and it concerns your concept with the role of the centres, the 

function of the centres.  You have got policy 1 on role of centres, you 

have got a cross-reference to that role.  You have got a table which is 

associated with that particular policy, and then we have got an 5 

appendix 15.10.1 on page 189 of your draft.   

 

 And I wonder again about whether in fact all of that drafting could be 

made a lot more precise and clear if we had the intended roles of 

centres put in one place, perhaps in a table in the policy.  Or whether 10 

you see it that there is some need to maintain a duplication of those 

sorts of descriptions across those different parts of the document. 

 

MR STEVENSON:   No. I don’t - I mean it would benefit from removing the 

duplication, and also the need to go to the back of the document while 15 

reading a policy at the front.  So to avoid people - - - 

 

JUDGE HASSAN:   So there is some value in thinking that, and if you were to 

reconsolidate it would you think the best place for all of that would be 

in a table to the policy? 20 

 

MR STEVENSON:   Yes, I would. 

 

JUDGE HASSAN:   Okay, and that would also affect how you draft (i) to (iv) 

to avoid that repetition, if you like? 25 

 

MR STEVENSON:   It would, yes.  They could potentially be all worked 

within a table.  

 

JUDGE HASSAN:   Yes.  Okay.  Now, quickly on objective two, just on the 30 

previous page, (v) which has gone, and it looks like at the behest of 

McDonald’s.  When I looked at that, it seemed to me that it looked a bit 

at odds with the objective as a whole, and in fact I started to worry 

about whether a policy that supports access to these sorts of things by a 

range of modes of transport, it starts to sound like a policy for dispersal 35 

of commercial activity rather than a centres based approach.  

 

 Now, I realise that part of your role is try to work through issues of 

difference with other submitters.  Has the wording here come only from 

McDonald’s and you have agreed to it, in essence? 40 

 

MR STEVENSON:   Through informal dialogue, I guess it has only been with 

McDonald’s that the discussion on that wording has taken place.  They 

concern - - - 

 45 

JUDGE HASSAN:   It seems to suit their purposes quite well. 
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MR STEVENSON:   What it is seeking to do – I will convey that, and perhaps 

that would benefit from rewording, is to say that “commercial activity 

being focused on centres ensures that goods and services are accessible 

via a range of modes of transport”. 5 

 

JUDGE HASSAN:   All right.  Thank you.  I wonder whether we need a 

specific one on “drive-in takeaways” or something as well.   

 

  [2.35 pm] 10 

 

 Finally, I just want to ask you about page 54, and this question which 

has come up in discussion with Mr Falconer.  You would have heard 

that, I think you were down the back of the room, and the construct of 

this rule which you have recommended be simplified in the way that it 15 

has.  And my worry being that you could put a B-train through this 

sideways and get away with it being a permitted activity. 

 

 And the reason I have got that concern, is that it seems that the 

permitted activity thresholds are then qualified by the reference to an 20 

estimation process without any rules about how that is to be 

approached.  Well there are some rules about how it is to be 

approached but Mr Falconer suggested some others. 

 

 Have you had time to reflect on that? 25 

 

MR STEVENSON:   Yes, it is yet to be resolved, but I have asked the experts 

to meet and consider whether agreement could be reached on an 

appropriate trip rate - to avoid debate later on for a consenting process 

about what the trip rate should be for this site.  That is in respect of the 30 

note, so I have given instructions but I haven’t got anything to provide 

to address the uncertainty created by that note. 

 

 I think that would benefit by putting in what the trip rates – not in this 

section itself what the trip rates should be, but the source of what trip 35 

rates should be used.  I have concern about whether agreement can be 

reached, because I understand that a submitter opposes the rule 

outright.   

 

JUDGE HASSAN:   Well obviously all parties have an incentive and perhaps 40 

an obligation to assist us as much as they can in refining the 

workability of a rule and to avoid unintended consequences.   

 

MR STEVENSON:   Mm’hm. 

 45 
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JUDGE HASSAN:   Just incidentally, the default here is to ‘restricted 

discretionary activity’, am I wrong or right to understand that actually 

this part of the network, the roading network, is as strategic as that part 

of the network that Ms Crawford’s clients are dealing with further 

down in Papanui? 5 

 

MR STEVENSON:   It is, yes and - - - 

 

JUDGE HASSAN:   And your answers to Ms Crawford indicated that you saw 

a difficulty with a consenting approach because it might end up with a 10 

mitigation answer.  Whereas you think in fact avoidance might be 

necessary.  Is that answer inconsistent with the approach taken in this 

rule? 

 

MR STEVENSON:   I am unable to answer that without liaising further with 15 

the transport experts, but if I could - - - 

 

JUDGE HASSAN:   You know the role of the hierarchy of roads in the District 

Plan? 

 20 

MR STEVENSON:   I do, sir. 

 

JUDGE HASSAN:   And in terms of your knowledge of that, what is your 

answer? 

 25 

MR STEVENSON:   The roads that surround the future Styx Centre, are 

strategic in the sense it is a state highway, which serve a prominent 

function of movement from A to B, rather than stopping at a point 

between A and B. 

 30 

 The effects on that strategic network of greater than 700 vehicles, the 

question remains of whether 705 or 800 is going to tip it, or 

compromise the function of that network or - --  

 

JUDGE HASSAN:   Is there a limit above 805? 35 

 

MR STEVENSON:   I need to - - - 

 

JUDGE HASSAN:   In the rule, is there – when you say “805 might not tip it” 

where in the rule does it say that 805 is the top end of the limit? 40 

 

MR STEVENSON:   It doesn’t, no. 

 

JUDGE HASSAN:   Is that satisfactory? 

 45 
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MR STEVENSON:   No.  I will – if I can provide further information to the 

Panel outside of this to clarify, with assistance from experts.  

 

JUDGE HASSAN:   All right, that will be a matter for Mr Chairman.  Thank 

you.  5 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Stevenson.  Firstly, 

thank you for your evidence and thank you for the helpful way that you 10 

have narrowed this down.  I think that has been very helpful. 

 

 And as a consequence of that and the questions that have gone before, I 

don’t have very many left, but I do have a couple.  

 15 

 The one thing I just want to start with, was to ask you about the 

Commercial Banks Peninsula Proposal, because unlike the balance of 

Christchurch where restricted discretionary activities tend to focus on 

the urban design matters set out in Chapter 15.8.1, on Banks Peninsula 

there are design guidelines which are included in the Plan.  And I just 20 

wondered whether there had been any consideration to applying that 

approach more extensively across the balance of the city on this side of 

the Port Hills. 

 

  [2.40 pm] 25 

 

MR STEVENSON:   Yes, there has in fact been some guidelines prepared for – 

some time ago, there were outlines prepared for commercial zones in 

the city and through the master planning process for suburban centres 

subject to recovery, there has been in some cases, guidelines prepared 30 

of what (INDISTINCT 0.27) character and form of development is.  

They are not part of the Proposal and would be non-statutory. 

 

 Given the character and heritage values of development, particularly in 

Akaroa, they seem to be such that there is greater clarity of outcomes 35 

anticipated and a stronger design focus required to avoid compromising 

that character and heritage, the heritage value, particularly in Akaroa, 

but to a lesser degree in Lyttelton where there is still, despite the 

damage, there is still some distinctive character to that centre as 

opposed to other centres. 40 

 

DR MITCHELL:   And just on a similar vein, again focusing on the Banks 

Peninsula commercial areas, the only time that the urban design matters 

in the broad, ie, Chapter 15.8.1 a reference, at least as I read it, is in 

relation to restricted discretionary activity number 3 which is on page 45 

64 of the clean version, I do not think it needs to be on the screen. 
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 It just seems to me that those urban design matters are not mentioned 

anywhere else in the chapter relating to Banks Peninsula Commercial 

including the discretionary activities, and it just seems to me to be 

perhaps anomalous that you have got location specific design guide 5 

guidelines which are referenced extensively throughout the rule 

framework 

 

 There is one rule that is sort of midway through the hierarchy as an RD 

but links to the urban design principles, the global ones, and then even 10 

when you flick down into full discretionary activities again it goes 

silent in respect of those urban design principles. 

 

 And I am wondering whether that is deliberate or whether that is just a 

drafting issue that might need attention with the possibility, I would 15 

have thought, of putting a line through the urban design matters in 

relation to RD 3, because it is assumed to be covered by the guidelines, 

or have I got that wrong? 

 

MR STEVENSON:   The guidelines provide a greater detail of examples of 20 

15.8.1.  In terms of full discretionary activities, it appears to be an 

omission that 15.8.1 is not included in that list of matters.  In general I 

would say, obviously discretion is not limited, but I think it would be 

helpful to put in reference to 15.8.1 to avoid confusion.   As worded it 

implies that they are not, if we wanted to consider them then they 25 

would be listed - - - 

 

DR MITCHELL:   :   I think the first thing I would do is look at RD 3 and say, 

well, they are excluded from assessment criteria in the discretionary 

activity for a reason, I would have thought that is the way someone 30 

reading it would interpret it, but that is an unintended consequence that 

would need to be addressed one way or the other, ie, taking it out of 

RD 3 if that was the intention or putting in the other ones if that was the 

intention. 

 35 

 Is that – one of those two approaches would be appropriate, would it 

not? 

 

MR STEVENSON:   So just to clarify, the two approaches being to keep it in 

RD 3 and put it also in discretionary activities, the second? 40 

 

DR MITCHELL:   Yes. 

 

MR STEVENSON:   Yes. 

 45 
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DR MITCHELL:   And that is the one that you prefer as opposed to getting rid 

of it altogether? 

 

MR STEVENSON:   That is right, yes. 

 5 

DR MITCHELL:   All right, thank you.  You have been asked questions by Mr 

Radich and also by Ms Dawson about 15.8.1 and about the need to 

ensure that those criteria are applied to the extent that they are 

necessary in particular circumstances, and they are not intended to be a 

checklist.   10 

 

 You gave quite an articulate answer to that question earlier on.  I am 

wondering whether wording to that effect might usefully be included in 

those guidelines because it seems to me that it is still very easy, 

whether you use the word ‘whether’ or ‘the extent to which’, that still 15 

reads very much like someone going through and going tick, cross, 

tick, cross, tick, cross, and I wonder whether an introductory paragraph 

to that, if the intention is to not use it as a checklist, let us say that so 

that there is really clear guidance to consent planners as opposed to 

policy planners as to what the role of those provisions are. 20 

 

 Would you agree with that? 

 

  [2.45 pm] 

 25 

MR STEVENSON:   I would, yes, I will need to refer back to the transcript to 

remember what I said, but yes. 

 

DR MITCHELL:   All right, thank you, and just finally, again on – I am sorry, 

I have got two more questions. 30 

 

 15.8.1.4 – it may be helpful to have on the screen – what I am wanting 

to understand is where urban design starts and stops and where 

transport and traffic management starts and stops, because it looks to 

me that there is an awful lot of traffic design material that has sort of 35 

snuck its way into here in the guise of urban design, and I am 

wondering whether that is deliberate or unintentional? 

 

MR STEVENSON:   It is intentional to include matters such as location of 

pedestrian access points, car parking and cycle facilities in here.  The 40 

transport proposal has rules about minimum number of cycle parks and 

the shower facilities and car parks, and interestingly the matters of 

discretion talk about location as well, but the rules themselves would 

trigger the assessment, only deal with quantum, and I think the best 

place for considering the location is part of looking at design 45 
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entitlements as a whole and the relationship between parking, cycle 

facilities and other parts of that development. 

 

 So I see it best here.  Obviously I am not – the transport proposal is to 

come, but that is a matter that I think needs to be a matter of 5 

duplication that should be avoided.  

 

DR MITCHELL:   And just finally, sorry, second to finally, it is a related 

question, related to these provisions here.  They do not look to me like 

they have been written by a planner, they look like they have been 10 

written by an urban designer, and I wonder, for example, if you look at 

(iv) second line, pedestrian and cycle networks and desire lines.  I have 

no idea what a desire line is and I can only imagine. 

 

 Do you know what it means?  15 

 

SJH:   Well, the mind could run wild. 

 

DR MITCHELL:   Well, mine did a little bit.  I just wonder whether you think 

that there might be some drafting of some of these terms of art that I 20 

think are urban design terms of art rather than planning terms that could 

make these provisions somewhat more explicit. 

 

MR STEVENSON:   Certainly, I could redraft the words design lines, the 

clarity of design lines from my position as a planner, is just taking 25 

Cranmer Square for instance, desire lines that the routes that a 

pedestrian desires to take across that which may not necessarily align 

with where the paths are.  But I think it would benefit from some 

articulation from a planning lens. 

 30 

DR MITCHELL:   I do not want to take you through the other provisions line 

by line, but I think I could have asked the question about a number of 

the other provisions in these provisions as well, and if you are going to 

have a look at some other drafting, that might be helpful. 

 35 

 And my absolutely final question is, - - - 

 

SJH:   That is the third one. 

 

DR MITCHELL:   - - - I did preface it that it was – that was a consequential.  40 

Very final question, I promise. 

 

 This Plan does not have, or sorry, this chapter of the Plan does not have 

any controlled activities and I understand your reasoning for that. 

 45 
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 Do you think that there is merit in providing an option for 

development, like that if they want to go to the trouble and effort of 

doing stuff that might be considered to be above and beyond a 

minimum standard of application, for example, if they provide a 

comprehensive urban design report at the time that they lodge their 5 

application, that that report is prepared by somebody who is on a 

Council approved list of competent urban designers, possibly that it has 

been peer reviewed by another person on the list, that person certifies 

that the provisions in Chapter 15.8.1 had been adhered to – I mean, 

something of that order, but that should give them perhaps a controlled 10 

activity consent path, or possibly even a permitted activity consent 

path, because I am struggling to understand what difference it would 

make, and I asked the same, you might have heard me ask Mr McIndoe 

a similar question, if he has prepared an urban design report and 

someone of equal standing has peer reviewed it and it comes to a 15 

Council planning officer to say well, have we implemented the 

guidelines, why, what would you do differently from what these other 

two folk have done?   

 

  [2.50 pm] 20 

 

 So the question is, can you see merit in having some sort of optional 

path to expedite consenting if a development person or development 

company wants to take the upfront approach of doing a really good job 

and doing it in accordance with that fast track path. 25 

 

MR STEVENSON:   I think incentivising good development and providing an 

easy path has merit and I would support that.  It is whether controlled 

activity status is the best means of incentivising that or whether a 

standard compliance and development that is permitted enables that, 30 

the difficulty obviously with a permitted standard is that it is reliant on 

work to ascertain whether it is compliant or not, so perhaps control 

does have merit in that situation. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir, that is me done. 35 

 

SJH:   Thank you. Mr Stevenson, just following up on the desire lines question, 

we heard evidence in Strategic Directions which I think is a given that 

readership for this Plan is not just to professionals but the citizens of 

Christchurch. 40 

 

 Without going through it line by line would you accept there is perhaps 

room to just work through it again to meet the clarity expectations of 

Statement of Expectations in Strategic Directions chapter? 

 45 

MR STEVENSON:   Certainly, I would be happy to do that to assist. 
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SJH:   Thank you, a couple of simple questions, you talked about in Woolston 

people buying a work and live found out to their surprise the work 

element of it.  Was that part of the greater Tannery development or 

where was it? 5 

 

MR STEVENSON:   No, it was to the immediate north of the Gelita factory, 

there is a residential development there and that is where the person 

who contacted me was living. 

 10 

SJH:   Thank you.  Just following on from Ms Walsh’s questions about the 

Ferrymead development and Mr Sloan’s submission, it would seem that 

Mr Sloan’s submission was accepted to be a significant commercial 

advantage and perhaps over simplifying it but it seemed the position 

was that there is only about 30 percent of the non-consented stuff left, 15 

the horse has bolted therefore you should rezone.  I should say horses, 

not horse, because do you think there are still horses that should be kept 

bolted in the stable there given there is 30 percent left? 

 

MR STEVENSON:   I think given there is still a mix of finer grain and large 20 

format notwithstanding what it has consented but there is still an 

opportunity to achieve a mixed centre as opposed to it being a primarily 

large format centre.  I see it serving more of a function as a mixed 

centre hence its zoning and categorisation as a neighbourhood centre 

rather than as a commercial retail park.  In answer to the question, I still 25 

say there are horses that can be controlled. 

 

SJH:   And are there any of the community type features, you talked about 

them for Linwood for example and in addition to the matters I heard 

informally that a number of social agencies are moving into the first 30 

floor of Eastgate Mall for example.  Are there any of those types of 

community activities in the Ferrymead development from your 

knowledge of it? 

 

MR STEVENSON:   I am not aware of any to be honest, from observations 35 

only.  There is not a survey of all the land uses, there is the work that 

Property Economics has undertaken which is a survey of commercial 

activity but from observation I cannot think of any community uses 

there at the current time, but I could be proven wrong. 

 40 

SJH:   And that community focus would be an important part of KACs, as you 

would see it? 

 

MR STEVENSON:   Absolutely, as well as residential intensification around 

and Ferrymead is surrounded by industrial zone land which does not 45 

support that function. 
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SJH:   Thank you, that is useful.  Any questions arising from the Panel’s 

questions, Mr Minhinnick? 

 

MR MINHINNICK:   No further questions, your Honour. 5 

 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 10 

SJH:   Ms Crawford?  Mr Bartlett, you may also wish to raise the matter that 

we raised earlier with you. 

 

<RE-EXAMINATION BY MR BARTLETT [2.55 pm] 

 15 

MR BARTLETT:   Yes, there is a post script of which I will do first and then I 

do have a question arising if that is acceptable. 

 

SJH:   Yes. 

 20 

MR BARTLETT:   Mr Stevenson, so I am putting the precise words to you 

from the Central Recovery Plan, I am looking at the bottom of page 

105 under the heading “Suburban Centres”.  I will begin with the last 

sentence in the last column but if you want, “the Recovery Plan 

together with the anchor projects and amended regulatory framework 25 

provides a compelling case for continued investment in the central city 

and is not considered necessary or desirable to restrict suburban 

development to achieve the aspirations of the Recovery Plan”.  Is that 

wording the same as yours? 

 30 

MR STEVENSON:   Yes, that is correct.  If I can just expand on that, the 

Minister’s statement in the Christchurch Central Recovery Plan was in 

the context of a plan for the central city rather than a plan for broader 

Christchurch, and in my opinion it is outside the scope of this 

document to go suggesting that there should be limits on suburban 35 

developments and that has been articulated through the LURP, and 

chapter 6 which was amended by the LURP, in the sense that action 24 

of the LURP has an action for the City Council to include thresholds 

for commercial activities and greenfield priority areas for business, and 

there is a method about identifying trigger thresholds for our office and 40 

retail commercial activities in chapter 6. 

 

 If you line those statements in the LURP in chapter 6 against the 

statement here, it would seem in my view there is some conflict 

because the Minister is talking about restrictions on suburban 45 

development but then in subsequent documents there is reference to 
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thresholds or triggers for commercial activities, so I do not know that, I 

think the LURP in chapter 6, the framework for the balance of the city 

and the Central City Recovery Plan was a point in time but that has 

since been updated. 

 5 

MR BARTLETT:   Well that is one thing we can agree on, there is no cry for 

help from representatives of the CBD as witnessed by the lack of their 

participation on this particular topic, do you agree with that? 

 

MR STEVENSON:   Participants of the central city - - - 10 

 

MR BARTLETT:   Nobody is saying help us, please put some controls on 

suburban development and there is some very significant CBD property 

interests who are well able to express themselves at this forum, do you 

agree? 15 

 

MR STEVENSON:   I agree, I am not aware of central city landowners or 

building owners crying for help through this process, but I am aware of 

that concern being expressed through media, but again I appreciate that 

does not have standing. 20 

 

MR BARTLETT:   Thank you.  Now, in terms of questions arising, two of the 

Panel put to you this activity status issue and I want to put this 

proposition.  I will start with a bit of an introduction, under the RMA 

and district plans we use in terms of an activity and in terms of controls 25 

around that activity, do we not? 

 

MR STEVENSON:   Yes. 

 

MR BARTLETT:   Can I suggest to you that when we come to a discretionary 30 

or restricted discretionary activity meaning use, physical use, where the 

actual use is one that is permitted or contemplated by the plan rules, 

there is always a consentable proposal, is there not, subject to 

conditions? 

 35 

MR STEVENSON:   Yes, that is right. 

 

MR BARTLETT:   So in the case of someone wanting a retail expansion say 

above 1,000 square metres where the youth was dead centre what was 

contemplated, and the decision makers discretion related say to urban 40 

design, it is only a matter of condition, is it not?  There is a consentable 

proposal, you as the consent authority say what the condition is and the 

consent is granted.  It either is or is not implemented. 

 

MR STEVENSON:   It may not be granted, though. 45 
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MR BARTLETT:   No, it is a controlled activity. 

 

MR STEVENSON:   Oh, sorry, you are talking about controlled. 

 

MR BARTLETT:   It is a controlled activity and you consent the thing down to 5 

something that results in what you as decision maker consider to be a 

consentable proposal.  Take it or leave it, basically.  So my proposition 

to you is this, why is it that in this case you are saying that the decision 

maker needs to reserve to itself the ability not to grant consent? 

 10 

  [3.00 pm] 

 

MR STEVENSON:   In the context of urban design you mean? 

 

MR BARTLETT:   Yes. 15 

 

MR STEVENSON:   If an application were complete and passed a Section 88 

test was of such poor quality in the context of its surroundings by not 

being integrated or offering connectivity, there is potentially a 

development that would warrant refusal. 20 

 

MR BARTLETT: No, but I am suggesting your condition-making powers 

overcome those difficulties by definition. Fix it, this, this, and this, by 

means of these conditions. 

 25 

MR STEVENSON:  That is assuming the conditions can resolve and that there 

can be agreement reached as to what those conditions are. It could be 

that development needs to be modified or amendments made to 

improve the outcome, and simply putting conditions on will not 

achieve that, and so there is a need to look at it in terms of scope of 30 

what could be achieved by condition. 

 

MR BARTLETT:  Well, I am sorry to be repetitive, and I hope I am not taxing 

people’s patience: If your powers go to the very design of the proposal 

before you, so use is okay, nobody is trying to put a tyre retreading 35 

factory or a fellmongery where a shop should be. So the use is fine, you 

have restricted your controls to how it looks with the design of it, why 

do you need to be able to turn it down if you can fundamentally set out 

what you say are the design changes needed for there to be a 

consentable proposal? 40 

 

MR STEVENSON:  Because those desired changes may not be possible by 

condition. 

 

MR BARTLETT:  Well you raised a matter of agreement before and I am 45 

suggesting to you that the real consequence of maintaining the power to 
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refuse consent puts an undue power on the decision maker, probably 

acting under delegated authority, because it does then become a 

negotiation, and somebody goes into the process not knowing that 

Council is even going to spell out what its conditions are, whereas if 

they put an application for controlled activity knowing that you are 5 

going to come back with the conditions, that gives the degree of 

certainty which they can act on or not. Is that not the way it can work? 

 

MR STEVENSON:   Yes, but only in circumstances where developers and the 

development community are willing to make amendments to a proposal 10 

that is of poor design, for instance. 

 

MR BARTLETT:   No, it is not about willingness. It is about Council spelling 

out its position for there to be a consentable proposal, that is the 

proposition I am putting. 15 

 

MR STEVENSON:   Certainly Council’s position of what it anticipates as the 

outcomes can be articulated through matters of discretion, but those 

matters of discretion may be ignored, worst case, or not given, not 

supported by the proposal. So I do not know that it can be resolved 20 

simply by condition in all cases. 

 

MR BARTLETT:   Final question, I will only have one more go then I promise 

to sit down. Somebody puts in an application for controlled activity 

consent where the control relates to urban design. You have said, “Oh, 25 

it may not be possible to fix the problem through urban design.” How 

can that be? If the urban design is the problem and Council knows what 

it wants, why can’t Council say so by way of condition? 

 

MR STEVENSON:   Because the conditions would be on the development as 30 

applied for, not the development as sought by modification. 

 

MR BARTLETT:   I am sorry, I did not quite hear that last line. 

 

MR STEVENSON:  The conditions would be in respect of what has been 35 

applied for, and what has been applied for may require modification in 

order to satisfy Council’s concerns. 

 

MR BARTLETT:   Can you do that by condition? That is my proposition. 

 40 

MR STEVENSON:  There is a question in my mind of how far conditions 

could go. 

 

MR BARTLETT:  All right, thank you, and can I, if I can, with respect, just 

reiterate Dr Mitchell’s gratitude for the clarity of your answers and the 45 

way you have put your point of view, thank you. 
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MR STEVENSON:   Thank you. 

 

SJH:   Mr Radich? 

 5 

MR RADICH:   No thank you, sir. 

 

SJH:   Any from the panel or re-examination, Mr Winchester? 

 

MR WINCHESTER:   Just a few, sir, but I will be as quick as I can. 10 

 

SJH:   Thank you. 

 

<RE-EXAMINATION BY MR WINCHESTER [3.05 pm] 

 15 

MR WINCHESTSER:   Just turning to the questions posed to you just now by 

my learned friend, Mr Bartlett, so do you think it is appropriate for the 

Council in its regulatory role to be carrying out fundamental redesign 

of a building by way of a condition? 

 20 

MR STEVENSON:   No. 

 

MR WINCHESTER:  Thank you, now, you were asked questions about the 

Central City Recovery Plan and what it says about restrictions on 

commercial activity and suburban centres, and as I understood your 25 

answer to that, you essentially said there was a jurisdictional issue 

there. Putting that to one side, is there anywhere that you are aware of, 

Mr Stevenson, in the Central City Recovery Plan or the Land Use 

Recovery Plan where there is policy recognition on the merits of not 

restricting commercial activity or growth in suburban centres? 30 

 

MR STEVENSON:   No, I am not aware of any. 

 

MR WINCHESTER:  Thank you. Now, you were asked some questions by my 

learned friend, Ms Crawford, in around standalone supermarkets or 35 

supermarkets in general being community focal points. Do you recall 

that? 

 

MR STEVENSON:   I do, yes. 

 40 

MR WINCHESTER:  When you think about the definition of a key activity 

centre in the regional policy statement, it might be worth having a look 

at that on page 202 of the regional policy statement. Do you have a 

view as to whether a standalone supermarket can perform that function 

of a key activity centre? 45 
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MR STEVENSON:   No, it cannot. As conveyed earlier, centres serve a range 

of functions and key activities in particular act as focal points for a 

range of uses, including employment, community activities, transport 

networks, and are suitable for more intensive mixed-use development. 

A supermarket, by its nature, cannot achieve all those things and is 5 

therefore not a centre in its own right. 

 

MR WINCHESTER:  Thank you, and if you have got the clean version of 

Chapter 15 available to you, and if you look at the table under Policy 1, 

so it is at page 4, 5, 6, and 7, where it describes the role and function of 10 

centres, with regard to any of the centres and their roles and functions, 

would a standalone supermarket fulfil any of the centre role and 

functions for any of those categories in your opinion? 

 

MR STEVENSON:   No, it would not. 15 

 

MR WINCHESTER: Thank you. Now, dealing with questions from my 

learned friend Ms Walsh, I am not exactly sure who it was on behalf of, 

but that probably does not matter. You were asked questions about the 

interrelationship between Policy 6.2.6 and 6.3.6 which regard to 20 

ancillary offices, do you recall that? 

 

MR STEVENSON:   I do, yes. 

 

MR WINCHESTER:  Yes, and I think you made a concession about Policy 25 

6.2.6 in terms of its coverage. Looking however at Policy 6.3.6 for a 

moment, does that policy preclude district plan methods dealing with 

ancillary office activities in the context of industrial land? Do you have 

a view on that? 

 30 

  [3.10 pm] 

 

MR STEVENSON:   Matter 2 to the policy enables identification of trigger 

thresholds for office activities in industrial areas. 

 35 

MR WINCHESTER:   And so do I take it from that answer that or do you have 

a view as to whether that addresses the issue of ancillary office 

activity? 

 

MR STEVENSON:   Yes, that in itself, in my view, would enable limits to be 40 

put on ancillary offices to provide certainty of what is ancillary. 

 

MR WINCHESTER:   Thank you.  Turning to Ferrymead and there was some 

questions around what the resource consents at Ferrymead enable.  Are 

you able to advise the Panel when those resource consents lapse, how 45 

much life is left in them? 
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MR STEVENSON:   I cannot, the original resource consent was granted in 

2001 and there have been subsequent amendments to it.  It has been 

partially implemented but I couldn’t comment on its lapse date. 

 5 

MR WINCHESTER: And in terms of I suppose the mix of activities at 

Ferrymead within Mr Sloan’s land, Mitre 10 Mega has been talked 

about, do you have an opinion as to whether that falls within the 

definition of retail in the proposed replacement district plan? 

 10 

MR STEVENSON:   No, Mitre 10 and other activities of that nature would be 

categorised as trade suppliers which are excluded from the definition of 

retail activity.   

 

MR WINCHESTER:   And so when you look at the numbers, and I am not 15 

going to revisit the maths, but when you are looking at the balance of 

land available for what is left within the consents available to be 

developed and the retail function of that area of land, what view do you 

take if you exclude Mitre 10 in terms of the strategic role of that 

particular centre? 20 

 

MR STEVENSON:   In terms of, putting aside Mitre 10 which is a trade 

supplier, what would be left is the Countdown Supermarket which is 

providing a convenience offer at Ferrymead and to support day to day 

shopping needs of the surrounding catchment.  In terms of other 25 

activities it has convenience services and a finer grain of retail but it 

doesn’t offer that broader range of comparison shopping that is 

anticipated in Key Activity Centres. 

 

MR WINCHESTER:  Thank you and finally I think, yes, it is.  You were asked 30 

questions about why the Council had not done specific evidence or not 

led specific evidence about, for example, distributional effects on 

Eastgate, the Eastgate Mall, from the development at Ferrymead.  Are 

you able to explain why the Council has not in general called evidence 

on distributional effects for the purposes of this hearing? 35 

 

MR STEVENSON:   The approach going forward in this proposal is to focus 

on centres as focal points and for the function of those centres to be 

supported going forward.  As expressed in my evidence-in-chief an 

approach of relying on distributional effects, as has occurred in the 40 

past, results in dispersal of retail activity even outside-of-centres by the 

nature of small scale retail activity. As commented on in the 

Environment Court’s decision on PC22, smaller scale development will 

not necessarily have just significant distributional effects and so the 

focus in this proposal is very much on function of centres and 45 
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supporting that function and key to the function of those centres is their 

scale, catchment and future form. 

 

MR WINCHESTER:   Thank you, Mr Stevenson.  Thank you, sir. 

 5 

SJH:   Mr Stevenson, thank you for your very extensive written evidence, the 

enabling and cooperative way you have dealt with various submitters.  

Your evidence this morning and your very forthright answers, it is very 

helpful to everybody I think and the Panel in particular so our gratitude. 

 10 

MR STEVENSON:   Thank you. 

 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW [3.14 pm] 15 

 

MR WINCHESTER:   Sir, that is the Council’s case. 

 

SJH:   Thank you.  Mr Radich, we will just wait until Mr Stevenson packs up 

and then we will hear your opening.  Mr Bartlett and other counsel who 20 

are no longer involved you may be excused. 

 

MR BARTLETT:   Thank you, sir. 

 

MS CRAWFORD:   Thank you, sir. 25 

 

  [3.15 pm] 

 

SJH:   Thank you, Mr Stevenson, you can have a slightly more relaxing 

weekend I imagine than the last one 30 

 

MR STEVENSON:   I certainly will. 

 

SJH:   You have earned it 

 35 

MR STEVENSON:   Thank you. 

 

SJH:   Yes, Mr Radich, thank you. 

 

MR RADICH:   Yes, thank you, sir, as your Honour and the Panel please.  40 

There is of course a set of written openings that you will have.  I am 

not proposing to go through it in detail, I think it is best that I deal with 

it just quite briefly, members of the Panel, by reason of that fact that it 

is there as a resource.  It goes through the higher order documents, it 

goes through the case law on the centres based approach, and I will 45 

refer to that but I think I would rather spend the afternoon having you 
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listen to the Crown’s evidence.  But let me, if I may, just make some of 

the salient points identified in these submissions. 

 

 It starts out in the introduction by referring to the Crown’s original 

submissions and the things that were sought in them.  It did have real 5 

concerns of the type that are expressed there about the controlling 

nature of the original proposals, as I say in paragraph 3 none of them 

remain.   

 

 In the section that begins on page 2, paragraph 5, I set out the Crown’s 10 

position and its approach to the hearing and that is as explained in 5 

and 6 to focus on the framework.  As I say in 6, so long as the 

framework for the centres based approach is maintained the Crown 

does not seek to involve itself with rezoning or extended zoning issues 

identified within the centres or the decisions about the type and size of 15 

developments within them. 

 

 Paragraph 7, the point is made that it has got a clear interest in the 

primacy of the city, it is seeking to support that insofar as it can 

through the delivery programme, the anchor projects, the public offices 20 

that are being set up there but it remains neutral on topics of the type 

that I have set out on the top of page 3.   

 

 So if I can put it this way, if one was to imagine this replacement 

district plan proposal or the two proposals as a house, that the Crown 25 

has been active as an architect in its broad design and it wants, for 

example, to at least have five bedrooms, it wants a very well appointed 

lounge, it has bought some assets for that lounge and put them in.  It is 

active in the building framework, the foundations, but it doesn’t seek to 

become involved in the exact number of bedrooms, the size and shape 30 

of the bedrooms, who can go into the rooms, whether they can play 

PlayStation or put posters on the walls.  It is very much concerned with 

the framework of this house, the structure of it and the fact that it will 

have a lounge and bedrooms.   

 35 

 The application of the higher order documents is the next part of the 

submission and certainly the way in which the submission is dedicated 

groups them into three or four parts, as I say in paragraph 9, supporting 

a thriving city, providing sufficient and suitable land for development, 

supporting commercial, industrial and business activities and providing 40 

businesses with appropriate freedom to establish. 

 

 And the analysis that follows is intended to be helpful in the sense that 

it is consolidating into just a few pages, the key aspects of these 

documents under those headings with reference also in the footnotes to 45 

some of the primary provisions.   
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 And I will pass right through, if I may, leaving that to the Panel to 

make use of as it sees fit when it is considering matters, to the end of 

the section in paragraph 30.  And there I say that in many ways the 

position for the Crown in this hearing is captured by a combination of 5 

two things.  Objective 3.3.5 in the strategic directions decision, which 

does capture so much of the higher order documents, which recognises 

the critical importance of business and economic prosperity to 

Christchurch’s recovery and the need to provide that range of 

opportunities to prospering and establishing again. 10 

 

  [3.20 pm] 

 

 And then the centres based approach is the second aspect directed 

through policy 6.2.5 and other documents that I refer to in provisions 15 

and of course the strategic directions decision. 

 

 The next section deals with the legal principles around the centres 

based approach.  Again it is there as a reference to the extent that it 

may be helpful for the Panel when it is considering matters refer to 20 

several of the authorities that are key in the area.   

 

 The Stirling case which looked at variation 86 which of course was the 

variation that put in place the centre’s based approach that the plan has 

and the quotation at the end of page 9 in paragraph 34 is apt when the 25 

Court in that case, the Environment Court said our view is that 

variation 86 clearly sets its face against such adhoc development.   

 

 The provisions through paragraph 36 to Sloan which was the 

Ferrymead example where more flexible zoning was sought in 30 

Ferrymead are on point. The Kiwi Property Holdings Case I mention in 

38, this is the Styx Centre, the Belfast KAC.   

 

 All the way through in paragraph 41 to St Lukes in Auckland where the 

Court said there and it is just worth looking at a couple of the words 35 

from that decision where the Court looked at the plan in that case 

recognising the value and importance of the commercial centres that 

exist in the various suburbs and by incorporating a strategy of 

encouraging the centres continued viability and upkeep. 

 40 

 The last sentence in that quote “the strategy is not aimed at protecting 

vested interest but recognising the value to the people and communities 

of the city’s centres” and that very much is the Crown’s approach.  

Westfield is mentioned over the page on paragraph 44 that was just 

thought to be too big.  Paragraph 46 there was referenced to a disaster 45 

with the CBD is the victim in that particular case. 
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 So the centres’ based approach, I will not deal with the evidence in 

detail, you were just about to hear it but paragraph 47, Mr King makes 

the point that city centres are so important through density, 

agglomeration, supporting highly productive businesses, attracting a 5 

residential population and that is recognised widely. 

 

 Several aspects of the evidence are just worth mentioning and in 

paragraph 49 that the city having some catching up to do is mentioned 

given the employment figures mentioned there. At paragraph 50 there 10 

is on the evidence untapped demand for CBD space but the 

impediments are today to the suburban leases that are in place and the 

tenancy price points in the city but Mr Ogg will tell you that those price 

points are softening a little and that will certainly I think enable 

relocation of the type that has not yet been seen if they were to 15 

continue. 

 

 Paragraph 51 the point is made by reference to the figures CBD and 

retail figures in that paragraph that there is enough office and retail 

capacity within existing and proposed new centre network to meet the 20 

office and retail market growth beyond the life of this plan.  Mr Heath 

mentioned in paragraph 52 has been clear in saying that the plan should 

be unashamedly firm about non centre retail development.  Mr Osborn 

has said the same thing. 

 25 

 Certainly that is a point made by Mr King as well as I mention in 

paragraph 53 that appropriate limitations on new suburban commercial 

development protects the existing suburban centres and the city. 

 

 Turning to remaining issues there really are not any as was apparent 30 

from my questions to Mr Stevenson.  I set out in the first page 15 the 

concerns that existed up until the revised version that is in between the 

notified and the revised, and after the first set of revisions there were 

still concerns about resource consenting exceeding the risk consenting 

that would be the case under the operative plan, even with the first set 35 

of revisions. 

 

 Further work was done and Mr Stevenson was extremely open to that 

analysis in further discussion and that has led to the point where 

Ms Whyte has concluded as you will hear from her that she no longer 40 

has concerns that she had up until the 1 May version, but even though 

there were enabling provisions there was still going to be an excess of 

resource consenting over the operative provisions and that no longer is 

her view. 

 45 
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 I will not mention the Halswell key activity centre that is yet to come in 

a separate stage of the hearing. There is a table attached to the 

submissions that identifies the changes or the remaining differences as 

a result of the amendments that were handed up this morning by 

Mr Stevenson, the only point of contention is the urban design 5 

assessment matters in 15.8. 

 

 That is, members of the Panel, the submission for the Crown in 

opening.  I am happy to answer any questions. 

 10 

SJH:   All right, thank you.  I think we will take the afternoon adjournment just 

slightly earlier and so we will go straight through then because 

otherwise we will just get part of Mr King’s summary and then break 

and come back to it.  I think it is easier, we will make it a 15 minutes 

adjournment. 15 

 

ADJOURNED [3.25 pm] 

 

RESUMED [3.40 pm] 

 20 

SJH:   Yes, thank you, Mr Radich. 

 

MR RADICH:   Thank you, sir, I call Benjamin John King. 

 

25 
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<BENJAMIN JOHN KING, sworn [3.41 pm] 
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<EXAMINATION BY MR RADICH [3.41 pm] 

 

MR RADICH:   Your full name is Benjamin John King? 

 

MR KING:   That is correct. 5 

 

MR RADICH:  And you are the General Manager at Commercial Strategy in 

the Christchurch Central Development Unit, the CCDU of CERA? 

 

MR KING:   That is correct. 10 

 

MR RADICH:   And you have given a statement of evidence, Mr King, dated 

24 April 2015? 

 

MR KING:   That is correct. 15 

 

MR RADICH:   You confirm it to be true and correct? 

 

MR KING:   I do. 

 20 

MR RADICH:   Thank you, please would you now provide a summary of your 

evidence for the Panel.  

 

MR KING:   Thank you.  Good afternoon.  A strong and vibrant Central City is 

a key element of the future economic prosperity and recovery of greater 25 

Christchurch and Canterbury. Statistics, research, and international 

comparisons underscore the important role the pre earthquake Central 

City played in the economic wellbeing of Christchurch. 

 

 Through the Central City Recovery Plan, the Crown recognised the 30 

importance of the Central City for the continued performance and 

relevance of Christchurch within a network of cities in New Zealand.  

 

 The commercial objectives of the Central City Recovery Plan 

emphasise strengthening and supporting the role of the Central City as 35 

a key to the prosperity of the wider Canterbury region.  This is done by 

increasing the density of the city core to drive stronger agglomeration 

economies, making it easier for businesses to connect and for people to 

engage in trade and to exchange ideas by also creating a distinctive 

sense of place which supports creativity and innovation by providing 40 

spaces for interaction that attracts and retains highly skilled residents 

and employment, and by investing in public facilities in collaboration 

with key partners which in turn attracts private development and 

investment. 

 45 
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 The Central City is actually on a promising path of recovery but risks 

still remain with potential for these risks to have a disproportionate 

impact on the viability and economic prosperity of Christchurch for 

years to come. 

 5 

 The Crown has made a substantial commitment to the Central City in 

order to reduce those risks that are inherent in the Central City’s 

recovery. 

 

 The Central City Recovery Plan was developed to mitigate the risks of 10 

unguided, uncertain and unco-ordinated development. It was also 

created to reduce the first mover risk in the Central City by increasing 

certainty about the spatial form of the Central City including the 

location of civic assets and the road network, so that investors and 

developers could act with confidence even before the Crown’s 15 

investments have or are being delivered. 

 

 A planning framework that provides primacy for the Central City will 

help direct new and existing businesses to the Central City to utilise the 

supply of available commercial land. 20 

 

 Given the level of vacant land in the Central City, the further release of 

development or commercial land outside the Central City or the 

enablement of dispersed commercial development in the suburbs, will 

result in inefficient use of both land and capital elements required to 25 

effect recovery. 

 

  [3.45 pm] 

 

 The Central City will benefit from appropriate controls on new 30 

suburban development, however, overly restrictive controls on 

suburban development may have a perverse effect on the recovery if 

businesses cannot afford rents in the central city and if they cannot find 

an appropriate space elsewhere.   

 35 

 The investment and development market needs support through a 

planning framework that is understandable, enabling, and easy to use 

along with an enforcement and consenting regime that avoids 

unnecessary costs and is consistently applied to support the 

redevelopment of the central city.   40 

 

 In conclusion, whilst there is still some way to go the benefits of the 

Crown’s investment in the central city are starting to be realised.  A 

regulatory framework that recognises central city as the primary 

(INDISTINCT 0.54) for commercial activity is important to the 45 

continued recovery.  Thank you. 
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SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you. 

 5 

SJH:   Ms Dawson? 

 

MS DAWSON:  Thank you, Mr King, just one question.  We have heard since 

the strategic directions phase about the different types of activities that 

are mainly most important to the recovery of the city, some people say 10 

that residential development really is going to be the key.   

 

 Other people like you stress offices, some people say that retailers 

glues it altogether and then we have heard other people say that it is 

going to be a balance of them all. Do you have a view on what 15 

activities or mix of activities are essential and fundamental for recovery 

of the central city? 

 

MR KING:  It is absolutely that balance of activities, the right mix of the 

amenity, the businesses, the retail, the hospitality, it is the combination 20 

and it is also about ensuring that we have, from our perspective of the 

central city, it is about making betterment in those areas and those, the 

combination of all four of those things will bring back the economic 

prosperity that we have lost through the impact of the earthquake on the 

central city. 25 

 

MS DAWSON:   Does that include the residential mix as well? 

 

MR KING:   Absolutely, especially to create something more than a 9-5 five 

day a week city which is probably, Christchurch probably was not ideal 30 

in that respect previously, we did not have enough residents probably 

and if you look at ratios with other cities in Australasia or elsewhere. 

 

MS DAWSON:   But you are saying that no one of those is any more important 

than the other, it is - - - 35 

 

MR KING:   I think it is a - - - 

 

MS DAWSON:   - - - front on all of them? 

 40 

MR KING:   Yes, I think it is a combination of them all. 

 

MS DAWSON:   Thank you, thank you very much, that is all. 

 

SJH:   Judge? 45 
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JUDGE HASSAN:  Thank you, Mr Chairman, Mr King, I have just got one I 

need to ask you about as well and I have asked other witnesses about 

this topic including Mr Osbourne.   

 

 In paragraph 8.5 of your evidence just to orientate you to this, you 5 

make a comment about the importance of managing the risk of 

unconstrained office development but you talk about that on the outside 

of the existing suburban centres and my focus is just in terms of trying 

to get a proper balance to understanding the proportionate risk of 

development within the centres of offices. That is on the basis of 10 

Mr Osbourne’s report which supports the Council’s proposal although 

the Council is not itself asking for this.   

 

 His report to the Council recommended a 500 square metre cap go on 

office development outside the CBD and he did not discern a difference 15 

there between suburban centres or out of centre.   

 

 Did you have a perspective on that from the point of view of Crown 

strategy as to the relative risk or improper proportion of not restricting 

floor space for offices in centres at say 500 square metres? 20 

 

MR KING:   I do not have a specific view on the 500 restriction, that is not my 

specific area of expertise but my view is from our perspective in central 

city we are going to work hard and it is going to take quite a long time 

to actually bring a lot of the businesses back but we will eventually get 25 

there because it will be, like other cities around the world, it will be the 

right place to invest, live, work and play and what I would not want to 

see is suddenly when we attract these businesses back into the city that 

suburban centres become derelict otherwise the buildings that have 

gone up, if there is excessive development in the suburban centres, we 30 

will be pulling those buildings down like we are pulling buildings 

down still in the central city, because they will just not be utilised. 

 

  [3.50 pm] 

 35 

JUDGE HASSAN:  Well perhaps another question: Given that there is a 

problem in regard to the price of land in the central city as being an 

impediment to, as I understand it, from Mr Ogg’s evidence, we will 

hear from him soon, the development of B and C-grade office, and an 

indication that there is demand for it, it is just that the price is too high. 40 

Should the balance be struck in terms of effectively providing a 

competition in the centres, in other words, to provide an incentive for 

people to be more realistic about land price in terms of offices, is that a 

reason to leave office development in suburban centres unrestricted as 

it is now? I guess you do not have any further angle on that? If not, that 45 

is fine. 
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MR KING:   No, I do not have a further view on that. 

 

JUDGE HASSAN:   Yes, I will ask Mr Ogg about it, thank you very much. 

 5 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I have no questions, thank you, sir. 

 

SJH:   Mr King, if I can put my question in a probably self-evident context, we 10 

heard a great deal of evidence at the strategic directions and temporary 

activities hearings earlier, and indeed this is reflected in our strategic 

direction decision, that this plan is about enabling recovery but 

planning the long-term growth of Christchurch. We also heard evidence 

that the recovery phrase, although it will start morphing, is going to last 15 

the life of this plan. So my question is, in Mr Radich’s submission he 

referred to some evidence of Mr Heath that we should be firm about 

non-centre development over the medium to short term, Mr Osborne 

and yourself to similar effect. Would it be true to say that the centres’-

based approach really requires to run the full life of this plan to achieve 20 

the desired result? 

 

MR KING:   Yes, I think it is. 

 

SJH:   Thank you. Anything arising? 25 

 

MR RADICH:   No thank you, Your Honour. 

 

SJH:   Thank you Mr King, you may stand down. 

 30 

MR KING:   Thank you. 

 

<THE WITNESS WITHDREW [3.52 pm] 

 

MR RADICH:   Thank you very much, I call Murray Ogg. 35 
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<MR MURRAY OGG, sworn [3.52 pm] 
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<EXAMINATION BY MR RADICH [3.53 pm] 

 

MR RADICH:   Now your full name is Murray Damien David Ogg. 

 

MR OGG:   Yes. 5 

 

MR RADICH:   And you are a director of Valuation and Advisory Services at 

CBRE in Christchurch. 

 

MR OGG:   Yes. 10 

 

MR RADICH:   Mr Ogg, you have given a statement of evidence dated 24 

April 2015. 

 

MR OGG:   Yes. 15 

 

MR RADICH:   And you confirm it to be true and correct? 

 

MR OGG:   I do. 

 20 

MR RADICH:   Thank you, please would you now provide a summary for the 

panel. 

 

MR OGG:  Thank you. Good afternoon members of the panel. This is the 

second statement of evidence I have prepared in relation to the 25 

replacement district plan. I was initially engaged to provide evidence in 

relation to the commercial and industrial property markets, namely 

their retail office and industrial sectors. This evidence is provided to 

identify the sector dynamics with the aim that the plan can provide 

direction for opportunities and hopefully inform decision making 30 

accordingly. 

 

 My first statement of evidence provided an overview of the commercial 

and industrial markets pre, during, and post-earthquake events. This 

current evidence builds on and updates that overview where 35 

appropriate. On that, the commercial and industrial property markets 

continue to perform strongly. We have high levels of unsatisfied 

investment demand resulting in instances of very high prices and low 

yields being achieved for the right prime property virtually across all 

price brackets. 40 

 

 Notwithstanding that, in my view, there has been a measure of 

stabilisation to certain sectors in the market such as the amount of 

development land that has been absorbed, and a plateauing and the 

level of increases we have had in rental levels post-earthquake events. 45 

If we turn to the central city office stock, given the level of existing, 
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that is, pre-earthquake buildings that are still in use, constructed, and 

currently under construction stock together with proposed buildings, 

there is, if we are not already there at present, potential for an 

oversupply over the short term. 

 5 

 Given this level of supply, I am of the view that much of that proposed 

product will not happen over the short term, basically due to the 

inability to lease that vacant space. So that current supply position is 

putting increasing pressure on developers and owners at the moment, 

and we have seen the reintroduction of incentives as a result. So land or 10 

contributions to tenants, which is having the impact of lowering net 

effective rentals that occupies a part. 

 

  [3.55 pm] 

 15 

 So what is not ideal for landlords, this is in my view enabling a wider 

level of affordability which has the potential to open the door to more 

occupiers coming back into the central city and they were previously 

perceived to be priced out because of the higher rentals. 

 20 

 Office park spot zones.  I have been asked to provide my opinion as to 

whether is any value or invest implications for office parks such as 

Show Place or Hazeldean Business Park as a result of the change in 

zoning from business for under the operative plan to industrial office 

zone under the notified version of the plan. Under the Council’s revised 25 

versions these office parks have been altered to commercial office zone 

and I consider this a positive and it alleviates any concerns I have. 

 

 Turning to the relationship between value and zoning. I have been 

asked to consider the relationship between market value and zoning and 30 

the impact on value if any if a change in zone or a change in rules 

within a zone.  Clearly market value is influenced by many variables 

which in turn influence investment and business decisions. 

 

 Whilst not the sole determinant a key variable in my opinion is the 35 

underlying zoning of a particular site to say in the case of a vacant 

property it is development potential.  My analysis of values and zoning 

variables is high level only. I outline why a developer may pay a 

certain price for one zone against another together for examples of the 

potential impact of changes.   40 

 

 Within section 7 of my evidence I have utilised development 

feasibilities as a way to emphasise that relationship. A development 

feasibility is generally accepted as a starting point to determine the 

viability and profitability of a project and therefore hence what can be 45 

paid for that underlying land. 
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 Desirable positions for recovery. Christchurch City remains in a 

recovery position and whilst positive steps have been made we are still 

facing a number of issues and I do believe the landscape for recovery 

remains challenging.   5 

 

 In reference to the recovery I have been requested to consider what 

desirable outcomes from a non planning framework perspective I do 

not hold myself out to be a planner in any way. What desirable 

outcomes I view as pertinent for the city but in particular that 10 

commercial and industrial markets.   

 

 These include but are not limited to a thriving and self sufficient central 

city and CBD core with a strong office and retail precinct, the property 

sector having enough scope, flexibility and opportunity to assist with 15 

the rebuild and revitalisation of the city but also the re-establishment 

and relocation of businesses, the provision of sufficient and suitable 

land for redevelopment.  Continued support over the short term at least 

for temporary and/or out of zone activities, and lastly a simplified and 

streamline consenting process with clear and concise requirements that 20 

can be easily understood and respected for participants in the market. 

 

 So in conclusion, whilst positive steps in the recovery of the 

commercial and industrial markets continue to take place we are in my 

view entering a more settling phase which may lead to increased 25 

challenges particularly from a supply and demand perspective.  As 

outlined in my first statement of evidence and built upon within this 

statement there are many desirable outcomes for the property sector 

which in part can be supported in conjunction with the plan. 

 30 

 So finally, I was present for part of Mr Osborn’s evidence on Monday 

where the Panel put to him just a question regarding lease terms for 

suburban occupiers who are thought to be of assistance to the Panel and 

I would be happy to elaborate on that in my experience.   

 35 

 Immediately post-earthquake, mainly February 22 when there was 

emptying out of the CBD lease terms typically range from one to six 

years with an average of four to five years.  There are exceptions to that 

but that is an average.  We immediately prior to earthquakes went from 

a period of quite consistent vacancy in the suburban market so 40 

landlords were happy just to have their buildings filled up. 

 

 There is clearly some early shifts for some of those occupiers who were 

in what was considered less than desirable space where they moved to 

new buildings that were completed post-earthquake in a suburban 45 

market like Addington, like along Moorhouse Avenue and for those 
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new buildings longer leases were struck in order to make those 

developments work so that was around seven to nine years, again with 

exceptions. 

 

 An example of that was one of the large accounting firms who were in 5 

their words “in less desirable space” above the Antarctic Centre out by 

the airport and they shifted to a new building in Hazeldean.  If we go 

back to our original lease terms and our average of four to six years, or 

four to five years we are very much right now in the position where 

those businesses, firms need to be or are making decisions on what they 10 

are doing it, be it stay where they are, relocate in suburban market or 

shift back to the CBD. 

 

 Thank you. 

 15 

SJH:   Thank you, Ms Huria? 

 

  [4.00 pm] 

 

MS HURIA:   Thank you, Mr Ogg.  Just one quick question, so in terms of the 20 

analysis that you have done and in relation to what all of us are here all 

about which has a great focus on the redevelopment of the CBD. What 

is your view on how it is going, if that is not too general a question? 

 

MR OGG:  In terms of how we are going in terms of office supply or the 25 

general central city market? 

 

MS HURIA:   We have had evidence put to us about the mix, and I believe you 

were here when somebody has just recently said that.  The mix that is 

necessary for the vibrant rebuild of Christchurch within the CBD and 30 

so I guess my question if it is not too general is really just to ask you 

whether you think we are, as a result of this work, on track or are we 

behind where you might think we need to be? 

 

MR OGG:  Look, I think there have certainly been positive steps made.  Are 35 

we on track where I would like us to be?  Probably, no, I think that 

would be consistent for a lot of people but if we look at the work that 

has been done from the Crown with the anchor projects, we look at the 

commitment that has been made by large land owners within the 

central city core to projects they are doing from Oxford Terrace right 40 

through to around High Street and then we look at the amount of 

development activity that has happened from an office perspective. 

 

 Yes, we are heading in right direction, I think at the moment we do 

have some wobbles in terms of that demand supply side from the office 45 

point of view.  In terms of the mix, I agree with Mr King’s comments 
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that I do feel there is a chain of reliance that goes with that, I am very 

much of the view that an early catalyst for the re-establishing the CBD 

is office development.  It helps support that CBD population which in 

turn helps supplement retail which in turn creates that amenity that can 

support the residential. 5 

 

 It is a mix and it is a combination, but I very much believe the 

population through the office sector is an early catalyst for that. 

 

MS HURIA:   Thank you, thank you, sir. 10 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, well I was going to ask you just about that exact 

question so thank you very much for answering that as I asked 15 

Mr King.  Just one more question, in your original evidence on the 

strategic directions which you have attached, thank you, which has 

covered things more broadly than you have added to today, you 

supported redevelopment in brownfields areas as a concept but you did 

state, I think I noted a note of caution, regarding office space in 20 

brownfields areas.  Do you still stand by that, is that still a matter of 

concern where x industrial areas might be seen as attractive for office 

parks or office developments? 

 

MR OGG:   Yes, I still stand beside that comment for the fact I am concerned 25 

about if I just jump back to the comment I have made, I am very much 

supportive of that CBD office stock being a catalyst and getting central 

city going again via that putting a wedge in that amount of suburban 

development be it brownfields or whatever, it does need to take place.   

 30 

 I do counter that, though, by saying it does not need to be such a firm 

limit that we cancel out our smaller occupiers that we’re never going to 

shift back into the CBD, they may be located with the airport or around 

the airport associated with that who are very happy where they are, 

they still need to be allowed for, but we do not need any more large 35 

office parks particularly if we are trying to support the CBD. 

 

MS DAWSON:  Thank you very much, that is all from me. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   Thank you, Mr Chairman, and just on that theme just to 

clarify that last answer, does that concern extend for instance to the 

suburban centres, in terms of the likes of Riccarton and others in terms 

of office?   45 
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 I have got in front of us a report from Mr Osbourne that supports the 

section 32 report that refers to a 500 square metre limit on the basis that 

would mean that the normal small offices can go ahead but those that 

might compete with the central city would be restricted by such a floor 

plan restriction. 5 

 

MR OGG:   Yes, I would agree with that because we are still catering for those 

smaller occupiers which I would like to see happen.  In terms of larger 

development that is no different in terms of, say, a standalone office 

park, I would not want to see too much more of that because that goes 10 

against that support for the central city.   

 

 What I would say is that in my experience, office product has 

performed very poorly and has been very limited demand within actual 

centres so if we look at all the centres around Christchurch, very few of 15 

them have reasonable office offering and of that and particular 

pre-quake there was considerable vacancies with what was there, it was 

hard to lease. 

 

  [4.05 pm] 20 

 

JUDGE HASSAN:  So in terms of saying what you might return in terms of 

rental per square metre in a suburban centre such as Riccarton, if you 

were to have an office there, compared to the CBD, does it compete 

with B and C type at the moment or where would it fit?  25 

 

MR OGG:   Look, I think that to be fair, that the issue we have now with the 

rental is we do not have any context in the CBD to benchmark against 

because we have obviously got all new product. 

 30 

 What I would say is that we are starting to see some pressure come on 

the existing suburban stock in terms of rental levels, and I mention in 

my evidence there about the revertere risk for some of those owners, 

and what I mean by that is, if we have people shift back to the CBD, 

their ability to bat for their space, they are coming under pressure for 35 

rental levels as well which does reduce it. 

 

 So if we have more people go to the Central City, we are going to have 

more space freed up in suburbia which would be enough to cater for 

most of those parties.  If we jump back pre quake, we had considerable 40 

vacancy, considerable vacancy in the vicinity of exactly 33.6 percent of 

A grade stock in a suburban market in June 2010 was vacant. 

 

 So at the moment we have pressure coming on rents in the Central City, 

will give incentives, an example, one office, a building in Victoria 45 

Street struggling to backfill some upper levels, originally asking 
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$375.00 a metre, dropped that to $350.00 a metre, they have just done a 

new lease at $325.00 a metre and in addition provided fit-out to the 

tenant and provided some of that space free for half of their team, so 

the net effect of rent once you wash that through, is close to $300.00 a 

metre.  I am not saying that is the new benchmark, but it is an example 5 

of where the pressure is coming on rentals and is opening the door for 

more people in the market to come back in and those (INDISTINCT 

2.02) occupiers. 

 

JUDGE HASSAN:   Thank you. 10 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   I have no questions, thank you, sir. 

 15 

SJH:   Mr Ogg, I am not sure if it was you or someone else, but in answer to a 

question I put in Strategic Directions, there was an acceptance that a lot 

of landowners in the CBD who have had buildings demolished, have a 

very inflated idea of what their land is worth. 

 20 

MR OGG:   Quite possibly, sir. 

 

SJH:   Is that a view that you would share? 

 

MR OGG:   In instances, certainly, yes. 25 

 

SJH:   Has it started to retrench yet? 

 

MR OGG:   No, but what has happened is we have seen a plateau in the 

amount of land that has been absorbed or been purchased and typically 30 

those purchases have been developers. There are quite a few 

transactions adjoining owners who were making plays to increase their 

holding or finish off a development proposal they were after, that 

leaves the wider market to come in and people are struggling to make 

feasibilities justify when a land price is so – I do think pressure will 35 

come on that. 

 

 There is a general acceptance that they probably need to come back. 

 

SJH:   The other driver of this, of course, is construction costs which since the 40 

earthquake have been driven up dramatically, - - - 

 

MR OGG:   Yes. 

 

SJH:   - - - and do you think everybody in the world with a hammer and a nail 45 

bag is heading to Christchurch at some stage.  I take it that when some 
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of the bigger projects like the Justice precinct and suchlike that are 

underway at the moment and all the development down Victoria Street 

and suchlike, are completed, there will get to be a bit of pressure that 

could lead to a drop in construction costs? 

 5 

MR OGG:   I would like to think so, sir, particularly on the labour side. 

 

SJH:  Yes, and do you have a timeframe around that, when it will start 

impacting on rents and building costs?    

 10 

MR OGG:   No, no, I could not put a time. 

 

SJH:   It would just be speculative to try. 

 

MR OGG:   It would b3e.  But if we take the example of demolition costs, they 15 

ballooned enormously immediately post-quake given the demand, and 

now that a lot of the buildings have obviously gone, there is not that 

demand so the prices drop significantly, so it is simply down to that 

supply/demand. 

 20 

SJH:   So there is an indicator of things improving, but we could not say when? 

 

MR OGG: I would certainly like to think things will improve, yes, it will 

certainly help. 

 25 

SJH:   Right, thank you.  Anything arising Mr Radich? 

 

MR RADICH:   No, thank you, sir. 

 

SJH:   Thank you, Mr Ogg, you may stand down. 30 

 

<THE WITNESS WITHDREW [4.09 pm]  

 

MR RADICH:   I call Ainsley McLeod. 

 35 
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<AINSLEY JEAN McLEOD, sworn [4.09 pm] 
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MS HURIA:   I am sorry, this is not actually in the interests register as yet, but 

I was a board member of the United Fire Brigades Association which 

is, of course, funded by the Fire Service Commission, and also I, last 

weekend, just did a whole lot of work with a bunch of volunteers, so I 

have an ongoing relationship with the UFBA, thank you. 5 

 

<EXAMINATION BY MR RADICH [4.10 pm] 

 

MR RADICH:   Yes, thank you ma’am.  Your name is Ainsley Jean McLeod? 

 10 

MS MCLEOD:   Yes. 

 

MR RADICH:   And you are the Technical Director Planning at Beca Limited 

based in Christchurch? 

 15 

MS MCLEOD:   Yes. 

 

MR RADICH:   Ms McLeod, you have given a statement of evidence dated 24 

April 2015. 

 20 

MS MCLEOD:   I have. 

 

MR RADICH:   And you confirm it to be true and correct? 

 

MS MCLEOD:   Yes. 25 

 

MR RADICH:   Please would you now provide a summary of your evidence? 

 

MS MCLEOD:   My evidence addresses the elements of Part C of the Crown’s 

submission that are identified as being of particular interest to the New 30 

Zealand Fire Service Commission. In this regard, the Crown’s 

submission on proposals 15 and 16 can be summarised as seeking 

amendments to the provisions in both proposals to clearly provide for 

emergency service facilities as permitted activities in all zones;  limited 

amendments to the built-form standards in relation to setbacks and 35 

landscaping to provide for the functional requirements of fire stations;  

limited amendments to policy 4 and 8 in proposal 16 to recognise the 

provision of emergency services and their functional requirements, and 

the inclusion of a further built-form standard in proposals 15 and 16 

that require the provision of a firefighting water supply and access to it 40 

across all commercial and industrial zones, along with a default 

discretionary restricted activity rule where this standard cannot be met. 

 

 By way of background, it is my understanding that three existing fire 

stations are located in the commercial and industrial zones as notified, 45 
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and one new fire station will be located in an industrial zone as part of 

the comprehensive rebuild.  

 

 My evidence confirms that the 8 April revised versions of the proposal 

achieves the relief sought by the Commission with the exception of 5 

minor inconsistencies in the non-notification notes that accompany the 

firefighting water supply built-form standards. These inconsistencies 

have been addressed at mediation and have been corrected in the 1 May 

rebuttal versions of the proposals. 

 10 

 In my evidence, I confirm my support for the revised versions of the 

proposals for a number of reasons, including because these versions 

better achieve the purpose of the RMA and implement objectives 3.3.1 

and 3.3.13 of the Strategic Directions Decision.  I also acknowledge 

that the approach taken is consistent with Council’s approach in 15 

proposal 14 which I also supported.  

 

 As a final matter, I would like to briefly refer to Mr Stevenson’s exhibit 

4 that you saw this morning, and specifically the exception for 

permitted activities, p11-17 for the restricted discretionary rule 20 

15.2.3.1. 

 

 I just wish to note that while fire stations are also included in the 

definition of community facilities, which is p12, and likely to be 

exempt in any case from the rule that you saw this morning in exhibit 25 

4, I consider that it would be appropriate for the exemption to also 

include p21 to avoid any ambiguity, p21 being the permitted activity 

rule for emergency service facilities.  I am not happy to take any 

questions. 

 30 

SJH:   Thank you, Ms Huria? 

 

MS HURIA:  No thank you, sir. 

 

SJH:   Ms Dawson? 35 

 

MS DAWSON:   No, no questions from me, thank you Ms McLeod. 

 

SJH:   Judge? 

 40 

JUDGE HASSAN:   Only one, Mr Chairman.  (INDISTINCT 3.47) Mr 

Winchester as to whether he could get a quick indication on that matter 

from Mr Stevenson. 

 

MR WINCHESTER:   Sir, I will advise - - -  45 
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SJH:   You may approach him.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

MR WINCHESTER:   Yes, I am advised that that was the intent, sir, so I think 5 

we can add p21 into that exhibit 4. 

 

SJH:   Thank you.  Obviously nothing arising? 

 

MR RADICH:   No thank you, sir. 10 

 

SJH:   Thank you Ms McLeod. 

 

MS MCLEOD:   Thank you. 

 15 

<THE WITNESS WITHDREW [4.14 pm] 

 

SJH:   Yes. 

 

MR RADICH:   Thank you very much sir, I call Jane Whyte. 20 
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<MS MARGARET JAYNE WHYTE, affirmed [4.14 pm] 
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<EXAMINATION BY MR RADICH [4.14 pm] 

 

MR RADICH:   Now, your full name is Margaret Jane Whyte? 

 

MS WHYTE:   Yes. 5 

 

MR RADICH:   And you are the director of response planning.  Ms Whyte, 

you have given a statement of evidence dated 24 April 2015? 

 

MS WHYTE:   Yes. 10 

 

  [4.15 pm] 

 

MR RADICH:   And a rebuttal statement of evidence dated 1 May 2015? 

 15 

MS WHYTE:   Yes. 

 

MR RADICH:   Do you confirm them to be true and correct? 

 

MS WHYTE:   Yes, I do. 20 

 

MR RADICH:   Thank you, now, before I ask you to give your summary there 

is just a housekeeping matter of producing formally two exhibits that 

you have that have been referred to already.  Exhibit 1 being the 

suggested rewording of the commercial core zone rules and do you 25 

confirm that you produced that in this exhibit? 

 

MS WHYTE:   Yes. 

 

EXHIBIT #1 – SUGGESTED REWORDING OF 15.2 RULES 30 

COMMERCIAL CORE ZONE (HOW TO USE THE RULES) 

 

SJH:   Thank you. 

 

MR RADICH:   Thank you.  And exhibit 2 being an extract from your 28 35 

January 2011 report under section 35, the monitoring report and did 

you produce that? 

 

MS WHYTE:   Yes. 

 40 

EXHIBIT #2 – EXTRACT FROM 28 JANUARY REPORT UNDER 

SECTION 35 

 

MR RADICH:   Thank you.  Finally, can I, through the Secretariat, now hand 

to you and to members of the Panel and my learned friends and ask you 45 
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to produce a document headed specific amendments sought by the 

crown?  Exhibit 9. 

 

EXHIBIT #9 – SPECIFIC AMENDMENTS SOUGHT BY THE CROWN 

 5 

SJH:   Thank you. 

 

MR RADICH:   And is it the case that you will be referring to this document 

briefly in evidence but that in fact Mr Stevenson has covered all but 

one of the matters included within it in his revisions this morning? 10 

 

MS WHYTE:   Yes, he has. 

 

MR RADICH:   Thank you.  Please would you now provide a summary of your 

evidence for the Panel. 15 

 

MS WHYTE:   So I am just going to be extremely brief and Mr Radich has 

already outlined the overall things and I say the key amendments 

remaining, Mr Stevenson introduced all of those this morning. 

 20 

SJH:   We understand, thank you. 

 

MS WHYTE:   We are really down to just one matter where there is an 

alignment between Mr Stevenson and myself and that relates to the 

assessment matters in relation to urban design and these matters have 25 

been traversed in evidence and I do accept that considering the rebuttal 

evidence of both Mr Stevenson and Mr McIndoe that the differences 

have been further reduced and I accept that the differences now relate 

to the overall approach taken to the assessment matters, with regards to 

whether there are a smaller number of outcome based assessment 30 

matters or whether there are a large number of more detailed 

assessment matters, and you have well traversed these issues in the 

residential hearing as well. 

 

 From my perspective as a planner, I would prefer a smaller number of 35 

outcome based matters and I consider this provides greater flexibility of 

the applicants and reduces the risk that the assessment matters on the 

checklist to be ticked off for each proposal, and I would just like to add 

that that is, in particular for an activity status is restricted discretionary, 

then my strong preference is to have a smaller number of matters, and 40 

effectively that is my summary. 

 

SJH:   Thank you, Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [4.17 pm] 45 
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MR WINCHESTER:   Thank you, sir.  Now, Ms Whyte just focusing on some 

of the outstanding areas, obviously you have heard Mr Stevenson’s 

evidence in response to questioning about the urban design matters of 

discretion today and I think it is fair to say he accepted that there is 

potentially another way of drafting it to address some of those 5 

concerns.  Was that your understanding? 

 

MS WHYTE:   Yes. 

 

MR WINCHESTER:   Do you think there would be some benefit in perhaps 10 

you and Mr Stevenson having further discussions to try and adjust that 

wording as part of Mr Stevenson’s checklist of activities which I am 

going to give him by the end of the day? 

 

MS WHYTE:   Yes, I would. 15 

 

MR WINCHESTER:   Thank you, and you would be willing to participate in 

discussions with him? 

 

MS WHYTE:   Absolutely. 20 

 

MR WINCHESTER:   Thank you, now the only other matter I wanted to ask 

you about related to the Central City Recovery Plan and what it said 

about restrictions on suburban centres.  You heard those questions 

today? 25 

 

MS WHYTE:   Yes, I did. 

 

MR WINCHESTER:   Are you at all familiar with the Central City Recovery 

Plan? 30 

 

MS WHYTE:   Yes, I am, I am definitely.  I have read it and considered it in 

developing my evidence. 

 

MR WINCHESTER:   Well I suppose the question I will put to you is the same 35 

that I put to Mr Stevenson in cross-examination.  We have got a 

statement here at page 105 in the Central City Recovery Plan.  Is it 

your understanding that in terms of the effect and focus of the Central 

City Recovery Plan that was confined to the area within the five 

avenues? 40 

 

MS WHYTE:   Yes 

 

MR WINCHESTER:    And so the corollary of that is that you simply do not 

oppose regulation outside those areas if it is not covered by the 45 

Recovery Plan? 
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MS WHYTE:   Yes. 

 

MR WINCHESTER:   Is that a fair comment? 

 5 

MS WHYTE:   Yes. 

 

MR WINCHESTER:   Thank you, and in terms of the statement there under 

the heading ‘Suburban Centres’ that “it’s not considered necessary or 

desirable to restrict suburban development to achieve the aspirations of 10 

the Recovery Plan” are you aware of any specific policy recognition of 

that issue on the merits in this Recovery Plan or the Land Use 

Recovery Plan? 

 

  [4.20 pm] 15 

 

MS WHYTE:   No. 

 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 20 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir.  

 

SJH:    Ms Dawson? 25 

 

MS DAWSON:  Just one question Ms Whyte, please.  Were you one of the 

authors of, I think what Mr Stevenson refers to as a section 35 report, 

of the commercial and industrial zones? 

 30 

MS WHYTE:  Yes, it was a section 35 report on the entire Christchurch City 

Plan and my company did it, and at that stage there were three of us 

who worked on it, and then there was a supplementary report that 

addressed a smaller number of issues and matters in terms of the Banks 

Peninsula District Plan. 35 

 

MS DAWSON: So you have attached some of the first report to your 

evidence? 

 

MS WHYTE:   Yes. 40 

 

MS DAWSON:   Yes.  So one of the questions that was explored this morning 

was whether there are observed problems with urban design – good 

quality urban design - - - 

 45 

MS WHYTE:   Yes. 
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MS DAWSON: - - - in the commercial zones in particular, but maybe 

commercial and industrial zones for development that might fall below 

that 4,000 square metre size threshold that the current plan provides 

for, or even over that if the current plan’s assessment matters aren’t – I 5 

think as Mr Stevenson said “are more limited”, so other problems 

occurring that need to be addressed in that space. 

 

MS WHYTE:  Yes.  If I can answer the specific one second, and just do a 

general one first.  In that there were some general observations made in 10 

relation to urban design in the section 35 monitoring report, and 

primarily that was because there was a disconnect between the 

objectives and the Operative Plan and then the rules in relation to how 

urban design was managed.   

 15 

 So we evaluated it relative to the existing objectives, not checking 

whether those objectives were appropriate or not, so that was the basis 

of our evaluation.   

 

 An issue was that a number of the urban design provisions were 20 

introduced subsequently to the Plan and they didn’t have a number of 

the objectives and things.   

 

 In terms of specific issues we identified with urban design, it was 

twofold.  One was in terms of what the outcome for the area was, and 25 

this was particularly in terms of some of the suburban commercial 

areas, the B1 and B2, and at that particular stage there was a desire 

within the City Council officers that we talked to and interviewed, that 

those suburban centres should all have frontages right to the road.  

Whereas the pattern of development that was actually happening in 30 

some of those suburban areas was the car parking, was the road and the 

buildings were back. 

 

 And so I am not sure that that wasn’t actually an urban design issue to 

the extent that it was urban design, it was about what the perceived 35 

outcome was sought for that zone. Now, I think that issue has been 

clarified in terms of this plan by identifying those key pedestrian 

frontages, which are the key areas that the build-up has sought. 

 

 And I think the outcome is a bit different now than it was back then.  40 

But that was one of the tensions, was about the build-up of 

development relative to those areas. 

 

 The second one that was observed in terms of the larger suburban 

centres primarily resulted, and I’m thinking back to – it has been a little 45 

while since - I reread the report prior to doing this evidence, but some 
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of the specific examples we had related to the car parking buildings, 

particularly associated with the malls, and I can recall the photograph 

of the Riccarton car park building right adjacent to the road.  And it 

was also an issue in relation to Eastgate, in terms of the amenity 

outcomes sought for those, when you had the car parking buildings 5 

with no glazing or issues. 

 

 So I think the key issue in terms of urban design from my perspective 

from that monitoring report has been overcome somewhat by the 

identification of those key pedestrian areas, the requirements for 10 

glazing that weren’t in the previous plan. And I think those matters will 

have overcome a number of the perceived issues that existed 

previously.  

 

MS DAWSON:  Thank you.  That is very helpful. Just one other question.  15 

Have you looked at the structure of the Chapters.  I think you said they 

have improved - - - 

 

MS WHYTE:   Yes. 

 20 

MS DAWSON:   - - - have you got any particular thoughts about whether there 

is scope for further improvement in the structure. 

 

MS WHYTE:   There absolutely is.  I think they could be simplified. 

 25 

MS DAWSON:   In what way? 

 

MS WHYTE:   You see in the first exhibit I tried to restructure, I had a go at 

restructuring effectively the Commercial Core, just the activity rules.   

 30 

  [4.25 pm] 

 

 Subsequent to that, and it isn’t an attachment before you, I looked at 

how you could then do the built form rules, whether you could 

amalgamate them all together, keep them separate, looking at some 35 

options and then also in relation to the site specific rules.   

 

 I think you can address the activity rules and make the structure more 

simple and the built form rules.  I still think they work better separate 

than together and then, in terms of the key activity rules, I think they 40 

still work, if they are going to be retained in the kind of form they are 

now, in terms of the matters covered they work better – I agree with 

Mr Stevenson this morning, I think they work better separate because 

otherwise you end up with a lot of people needing to read things that 

aren’t relevant to them.  45 

 



 Page 395 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 But I think it would be relatively simply to actually restructure it and 

make it clearer.  To my mind one of the key matters that could assist is 

how these rules work.  If they actually covered all of the matters so you 

didn’t have – so, for example, when you get to the site specific rules 

there should be a statement up at the front of the Chapter that says, 5 

“For these areas” and particularly for, say, the commercial area you 

have got site specific rules just dealing with a few areas, you could 

actually identify where they are so it is not a mystery to anybody how 

that works.  And I think if you had all the instructions of how the rules 

worked upfront and then you had the specific rules it would work 10 

better. 

 

MS DAWSON:   That is helpful, thank you very much.  That is all from me. 

 

SJH:   Judge? 15 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Ms Whyte, I have just got a 

couple of areas to explore, it won’t take long.  I am mindful that you 

are going to have a discussion with Mr Stevenson anyway, and in one 

case it is a question that I was supposed to ask him or intended to ask 20 

him. 

 

 But if you go to page 4 of Mr Stevenson’s latest red line version or 

track change version, I just want ask you about objective 1 first, which 

is I think the objective that has gone in on your recommendation.  I 25 

wonder if that could be brought up. 

 

 Just tell me when you have got it in front of you. 

 

MS WHYTE:   Yes, I have. 30 

 

JUDGE HASSAN:   So you might have heard my questions to Mr Stevenson 

about making sure we don’t have unintended consequences with the 

drafting, and I am just mindful that this is an objective which could be 

referred to in applications being made down the track for consent of 35 

any category.   

 

 Do you agree with me that – well, I suppose one thing, just having 

heard from the Crown’s witnesses, Mr Ogg for instance, supported the 

view of Mr Osborne really that there is a need to see some tension 40 

between the needs of the central city and what the centres might deliver 

and needing to be mindful of that to some extent.   

 

 So in terms of this concept of this objective, which at the moment is 

expressed as enabling framework to support in a fairly undiscerning 45 

way I guess the critical importance of commercial activity as a whole, 
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do you think there could be some clarification given here to ensure we 

don’t have unintended consequences of commercial activity that 

effectively works against the interests of the central city? 

 

MS WHYTE:   Yes, I certainly think there is, there is certainly improvement 5 

that could be made to that, because this effectively did come from the 

Crown’s submission and to be fair at that time that wording was written 

in absence to the strategic direction’s decision having been released.  

So I think time has moved to a point where I think a revision, now that 

the concept is more agreed than it was when this was notified, I think 10 

there is areas where refinement could be made and it could assist. 

 

JUDGE HASSAN:   Okay.  I won’t ask you now about that, I think more time 

to think about that is probably valuable.  And just go to page 17 for the 

next couple of questions and we will be done.  15 

 

 Just the words that go ahead of the table there, “Activities may also be 

restricted discretionary, discretionary or non-complying”.  I am 

wondering whether that should instead – what I have seen more 

traditionally is it is this type of activity unless it is specified to be one 20 

of the other categories of activity.  That sort of clarification may be 

helpful as well so we don’t – because some activities I understand in 

the tables they go in different categories, there might be some 

confusion there.  It is not a big issue but it may be a clarification issue. 

 25 

MS WHYTE:   Yes, and I think this is an example of one of the things I 

outlined in answering Ms Dawson’s question in relation to where the 

rules and instructions about how rules work are put versus otherwise.  

So I certainly think there is improvements could be made. 

 30 

JUDGE HASSAN:   And, finally, if you look at the struck out text there, RP1. 

(ph 4.54) 

 

MS WHYTE:   Yes. 

 35 

JUDGE HASSAN:   One concern I have had, I have asked about this earlier 

on.  This is the one I was going to ask Mr Stevenson about and forgot. 

 

  [4.30 pm] 

 40 

 I wonder whether there is a missing bit which is effectively the activity 

of a new building, or in addition to a building for any of the other 

classes of use, if you like, the other permitted activities in that table.  In 

other words, the buildings themselves and whether in fact, we need to 

introduce something back in here for that activity called the structure, 45 
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or the building itself, for those other activities, leaving the built-form 

standard to a built-form standard but nevertheless describe the activity. 

 

MS WHYTE:   So you are talking about other activities in relation to things 

that are not permitted? 5 

 

JUDGE HASSAN:   Yes, let us just assume the concept of a building. I guess 

the question I have got here is, where is there a restriction in the Plan 

on the ability to build a building?  Is it a permitted activity?  When is it 

a permitted activity? 10 

 

MS WHYTE:   Yes, I can see the point you are getting at.  All I would say is 

the corollary of that and that text about any new building alteration that 

used to be there that has now struck out, that was in relation to the 

Crown’s submission, and it was particularly because the way these 15 

rules were previously drafted, it did not allow these activities in an 

existing building. 

 

JUDGE HASSAN:   Yes. 

 20 

MS WHYTE:  So I think what we need to make sure is we get the balance, so 

you are allowed to build new buildings, and I think that would be then 

in accordance with the built-form standards, but that that does not apply 

to existing buildings and you do not have limitations. 

 25 

JUDGE HASSAN:   Yes, so uses and buildings are both the subject of activity 

restriction in the Plan? 

 

MS WHYTE:   Yes. 

 30 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Ms Whyte, just two brief things please.  35 

This Plan is different in the sense that it is post-earthquake and it is 

guided by a statement of expectations that sets it apart from a routine 

process. 

 

MS WHYTE:   Yes. 40 

 

DR MITCHELL:   If we summarised the Statement of Expectations as saying 

that we want to be innovative and deliver a plan that enables the 

recovery of Christchurch, I mean, that is one way of expressing it, how 

well do you think there has been success thus far in a) innovation, and 45 
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b) enablement, by reference to what you might call a conventional 

plan? 

 

MS WHYTE:   I think compared to a conventional plan, in terms of innovation 

I would probably rank it quite low, I think comparative.  It has certainly 5 

improved over when it was notified.  If it was notified I would say it 

could almost be considered worse than a conventional plan.  I think we 

are now at a point where it is there or thereabouts, potentially if more 

enabling for a few activities, but I do not think in terms of innovation I 

would say it ranks highly.  And the second part, sorry, it was 10 

innovation and? 

 

DR MITCHELL:   Enablement. 

 

MS WHYTE:   Enable. 15 

 

DR MITCHELL:  Well, yes, innovative in terms of its enablement, not as 

separate topic.  But looking at a can-do plan rather than a cannot-do 

plan. 

 20 

MS WHYTE:   I think it is better, but I still think to me it has policies that are 

more supportive, but in terms of provisions and rules, I do not think it 

is all that different. 

 

DR MITCHELL:   So you possibly heard the questions I asked of Mr 25 

Stevenson about, maybe I will put context to it.  My take on urban 

design provisions where they are very non-prescriptive and sort of 

reasonably imprecise, they talk about values and things, is that the 

development community generally does not like them and they look at 

them and say, “I can do whatever I like and it rests on what the view of 30 

the urban designer at the Council says”, and “My urban designer is way 

smarter than that person, and it just takes forever having this endless 

debate with Council folk about what the right urban design outcome 

is.”  I am not expressing that as whether you agree or not with that 

view, but I think it is a reasonably prevalent view throughout the 35 

development community. 

 

MS WHYTE:   Yes. 

 

DR MITCHELL:   Taking that as a given, do you think there is opportunity to 40 

provide a separate vehicle, whereby if an applicant does do their 

homework well, it goes through a process of doing urban design that is 

done by an approved practitioner who the Council has, who is on their 

approved list maybe, that it is peer reviewed, maybe that it is certified, 

can you envisage a way that we might actually be able to get rid of 45 
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urban design as a consent-determining matter, but just something that 

needs to be done properly, and then people get on and build things? 

 

  [4.35 pm] 

 5 

MR WHYTE:   Yes, I do.  It is a matter of how we do it and perhaps I do have 

a slightly different view on this from a number of the other planners 

that you have heard about in relation to enabling it either through 

controlled activity or permitted activity status.  I think the issue you 

always have when you have discretion and it is something I have 10 

definitely experienced with applications is that you end up in that, I 

think the stalemate argument was talked about for controlled activities. 

 

 To be fair, I think I found it more in restricted discretionary activities 

because there is no incentive that the application has to be approved 15 

and so I think you end up changing it more, so in my experience I have 

actually found in some situations more challenging when you have a 

particular, when you have a long list of matters of discretion and then it 

is still restricted discretionary and they are quite broad, you are actually 

no further ahead, and the clients I have been dealing with in my 20 

experience is that if it is a restricted discretionary activity then you 

know you are going to have a discussion and an argument anyway 

about what it means, so you are actually better off. 

 

 If you want to increase flexibility I think you are better off having less 25 

prescription so that at least there is not an expectation that there is 23 

things you need to meet, and so that is where I say, I think if it was 

going the other way and you are looking about being more enabling 

through either controlled activity or permitted activity then potentially 

having more standards or more guidance you could get there, and it is a 30 

difficult one with the Panel, I agree with that to be fair every 

development I have been involved in has either been designed by an 

architect, it has gone through that evaluation, all of those things have 

already been looked at and yet there are still issues.  So I think you 

would need that certification quite clear. 35 

 

DR MITCHELL:   I suppose the final question is given, I am still a bit 

confused about your evidence because on the one hand you said we 

pretty much sorted everything. 

 40 

MS WHYTE:   Yes. 

 

DR MITCHELL:   And then when we asked you about what is your grade for 

the Plan, say, well, it is probably barely a pass on innovative and all 

those sorts of things and I can think you could do a whole of things 45 

differently. 
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MS WHYTE:   Yes. 

 

DR MITCHELL:   Yes, well, I will just make that as a statement, they seem to 

be in conflict with one another.  Yes, everything is agreed but I do not 5 

think it is much (INDISTINCT 2.22) or am I over simplifying 

everything? 

 

MS WHYTE:   I think you are over simplifying it, I think, it depends on what 

you are looking for in terms of innovation, I think to me the key issue is 10 

just when you have got, and I think it probably does come down to the 

urban design to be fair in that matter because otherwise I think it is 

quite a, it is an enabling plan in terms of that, the key activities you 

expect to find in commercial areas are permitted so in terms of that I 

think that is quite enabling, it is really around the fringes and I think if 15 

you are comparing what I would expect to see out of a plan that was 

directed clearly towards recovery versus a standard district plan, that is 

where my differences come so, yes. 

 

DR MITCHELL:   That is helpful, thank you. 20 

 

MS WHYTE:   Sorry if I have confused it. 

 

DR MITCHELL:   No, no, that is helpful, thank you.  That is all, sir, thank you, 

sir. 25 

 

SJH:   So you barely gave it a pass mark before but if we take our urban design 

and what you refer to as the fringe matters, where would you grade it? 

 

MS WHYTE:   I think specifically I was asked in terms of innovation and so I 30 

do not think it is a particularly innovative plan, I think it is a reasonable 

plan so if you are asking just in general terms about how it fits as a 

plan, I think it is probably a six or seven, six probably. 

 

SJH:   Well it is fairly clear from Strategic Directions and other matters that we 35 

have been asked for a new style innovative plan, is it not? 

 

MS WHYTE:   Yes. 

 

SJH:   Were you not instructed to come forward with such an innovative plan 40 

for us to consider, then because you seem to be knocking what is there 

but not suggesting the alternative. 

 

MS WHYTE:   No, I think that is fair.  I guess it is a difficult one, maybe I am 

being too harsh on the plan in retrospect, but they clearly in terms of 45 
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my, I was not asked to redesign an innovate plan.  It is a matter of how 

far you can go with it. 

 

SJH:   I understand that but if you are going to knock something as an expert 

witness, do you not have to put up the alternative?  Is that not a fair 5 

comment? 

 

MS WHYTE:   Yes.  I think for me the reason that it is a six or a seven and not 

further, I think that to fair, actually, it is difficult if I was just looking at 

this chapter, if that is your question, then my answer might be different. 10 

 

SJH:   We are only concerned with this chapter. 

 

MS WHYTE:   Yes, but, yes. 

 15 

SJH:   Our job is to sort out the other ones. 

 

MS WHYTE:   It is. 

 

SJH:   That have been and coming. 20 

 

  [4.40 pm] 

 

MS WHYTE:   Yes.  To be fair, I think then in relation to this Chapter, and this 

chapter alone, I would probably more likely give it an eight. 25 

 

SJH:   So you would grade it higher? 

 

MS WHYTE:   I would grade this – I would definitely grade this Chapter and 

the Industrial Chapter higher than a number of others. 30 

 

SJH:   Which I think – the question was probably focused on this - - - 

 

DR MITCHELL:   It was meant to be about this – yes. 

 35 

MS WHYTE:   Yes, sorry. 

 

SJH:   No, no, that is understandable, and if we sought urban design on the 

fringing matters, it is getting pretty well up there? 

 40 

MS WHYTE:   I think it is. 

 

SJH:   Just with the certification matters, urban design seems to me to be very 

subjective, how long is a piece of string, et cetera. 

 45 

MS WHYTE:   Yes. 
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SJH:   You would have to be very careful in that process because in other areas 

we had Mr Taig for example, being somewhat critical of experts who 

are guns for higher, so how you put that certification process and the 

quality of it in place, would have to be done very carefully, would it 5 

not? 

 

MS WHYTE:   Yes, it would. 

 

SJH:   Thank you.  Anything arising from our questions, Mr Winchester? 10 

 

MR WINCHESTER:   If I may, just on the urban design issue.   

 

SJH:   Yes. 

 15 

<FURTHER CROSS-EXAMINATION BY MR WINCHESTER [4.41 pm] 

 

MR WINCHESTER:   Thank you, I won’t be long.  I just want to take you 

back to the questions that my friend, Mr Bartlett asked of Mr Stevenson 

after cross-examination, after the Panel’s questions, and he repeatedly 20 

put the question about “if it was a controlled activity in urban design 

terms, the Council could just impose conditions which tells you what 

they want, what outcome they want”. 

 

 But I want to know your view of whether that is a desirable process, 25 

first of all, and secondly, whether you think that is a desirable way of 

using the controlled activity status for urban design matters? 

 

MS WHYTE:   In terms of it being a desirable process – the first part of it, that 

the Council just tells you what they want and you do it, no I do not.  30 

And I think the critical aspect of that is then if you were having it as a 

controlled activity, it is a matter of drafting the standards and terms that 

go along with it so that the expectations are clear. 

 

MR WINCHESTER:   Yes. 35 

 

MS WHYTE:  So you would not have – if it was a controlled activity, for 

example, I would not say you would have only half a dozen generic 

matters that were a matter of assessment because that just would not 

work, you would end up in a difficult situation. 40 

 

MR WINCHESTER:   Yes, and in terms of making sure that - if it was a 

controlled activity and the Council’s conditions were appropriately 

targeted, without being unlawful, would you use design guidelines or 

an external document to try and put some certainty around conditions 45 

or certainty around outcomes? 
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MS WHYTE:   I think – of the plans that I have been involved in, the design 

guidelines help inform the matter so that you – as opposed to having all 

that detail in your actual plan, there is a much clearer understanding 

between all of the parties as to the actual expectations and it is typically 5 

delivered in a nice narrative and illustrative approach that typically fits 

quite badly within the statutory plans. 

 

MR WINCHESTER:   Yes.  Okay, well bearing in mind that answer, is another 

option being a process option of either you go before a panel, an urban 10 

design panel in advance and get a tick, and perhaps be controlled or 

even permitted and if you choose not to go before the Panel, you might 

be restricted discretionary, might that be those types of process parts be 

a way of looking at it? 

 15 

MS WHYTE:   Yes, that could work. 

 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 

SJH:   And argue with the Panel instead of the Council.  I am sorry for the 20 

aside, - - - 

 

MR WINCHESTER:   No, sir, well the issue is really one of bringing perhaps 

some objectivity - - - 

 25 

SJH:   Yes, I know. 

 

MR WINCHESTER:   - - - that was inherently subjective. 

 

SJH:   It is very difficult to get objectivity in a subjected area, as we found out 30 

with one of the objectives, so that is objective. 

 

MR WINCHESTER:   Yes, certainly, your Honour.  Anyway, thank you. 

 

SJH:   Thank you. Anything from the Panel, or re-examination? 35 

 

<RE-EXAMINATION BY MR RADICH [4.44 pm] 

 

MR RADICH:   Just one matter if I may, sir.  Ms Whyte, if the urban design 

criteria was simplified, if it were possible in addition to have a 40 

certification process for urban design that would, as my learned friend 

suggests, take you straight permitted or controlled, combined with the 

revisions that have been made through your work and others with 

Mr Stevenson, what is your view combining those things in terms of 

innovative nature or otherwise of this document, these chapters? 45 
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MS WHYTE:   I think you would then have a much better plan. I think it 

would work quite well in terms of enabling business development, 

which I think is the key thing. 

 

MR RADICH:   Yes, and if those three things were brought together in terms 5 

of innovation, what would your view then be? 

 

MR WHYTE:   I think in that regard then, it would be quite innovative. 

 

MR RADICH:   Yes, thank you. 10 

 

SJH:   So the best in the country, because that is what we are after here.  I will 

take that nod as a yes. 

 

MS WHYTE:   Yes. 15 

 

SJH:   I say that for the transcript, all right, thank you very much Ms Whyte. 

You may stand down.  Thank you everybody, we have caught up time 

and it has been a very informative and helpful day, so we are grateful to 

Council. I hope you all have a relaxing weekend and we will reconvene 20 

on Monday. 

 

<THE WITNESS WITHDREW [4.45 pm] 

 

MATTER ADJOURNED AT 4.45 PM UNTIL 25 
MONDAY, 18 MAY 2015 
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DAY 4 – 18 MAY 2015 

 

  [10.03 am] 

 

SJH:   Good morning.  Ms Walsh? 5 

 

MS WALSH:   Thank you, sir, good morning.  And, sir, just firstly apologising 

for not seeking leave to excuse myself on Friday, I was called away to 

attend to my daughter at day care, she had had a bump on her head, so 

apologies for that. 10 

 

SJH:   Well, I hope she is well. 

 

MS WALSH:   Yes, she is well, sir, thank you, sometimes she just wants her 

mum. 15 

 

 So for Progressive Enterprises, sir, I will be calling three witnesses and 

firstly Mr Fairgray, who has also provided evidence on behalf of 

Scentre New Zealand and Kiwi Income Property Trust and my friends, 

Mr Minhinnick and Mr Sadlier, are also here today to undertake any re-20 

examination for those witnesses.  Mr Clease, an urban designer, and he 

has also called produced evidence for Bunnings, Scentre and Kiwi 

Income, and then Mr Bonis who is a planner who has produced 

evidence for Bunnings, Kiwi Property and for Progressive. 

 25 

SJH:   Thank you. 

 

MS WALSH:   So firstly I will call Dr Fairgray please. 

 

30 
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<JAMES DOUGLAS MARSHALL FAIRGRAY, sworn [10.04 am] 
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<EXAMINATION BY MS WALSH [10.05 am] 

 

MS WALSH:   Good morning, doctor.   

 5 

DR FAIRGRAY:   Good morning. 

 

MS WALSH:   So for the record can you please confirm that your full name is 

James Douglas Marshall Fairgray? 

 10 

DR FAIRGRAY:   Yes, James Douglas Marshall Fairgray. 

 

MS WALSH:   And you prepared a statement of evidence dated 24 April 2015? 

 

DR FAIRGRAY:   That is correct, yes. 15 

 

MS WALSH:   And that you have the qualifications and experience set out in 

the introductory paragraphs to that statement? 

 

DR FAIRGRAY:   Yes, I have. 20 

 

MS WALSH:   Do you have any corrections or amendments to make to that 

statement? 

 

DR FAIRGRAY:   No, I don’t. 25 

 

MS WALSH:   So can you please confirm that your statement is true and 

correct to the best of your knowledge and belief? 

 

DR FAIRGRAY:   Yes. 30 

 

MS WALSH:   Thank you.  Now, could you please remain to take the Panel 

through a short summary of your evidence and then remain for any 

questions. 

 35 

DR FAIRGRAY:   Thank you. 

 

 Good morning all and to summarise my evidence.  I address chapter 15 

commercial from an economic perspective and I am dealing with 

version 8, a version from 8 April 2015 which was the most recent 40 

iteration available at the time I prepared my evidence and I am focusing 

very much on the objectives and policies of chapter 15.  I have 

examined the appropriateness of those key elements of the proposed 

plan in terms of contributing to an efficient commercial sector within 

Christchurch and within greater Christchurch, and also to contribute to 45 

community enablement and wellbeing. 
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 And I have also considered the appropriateness for the post-earthquake 

recovery period in terms of enhancing the recovery as well as setting 

the path for the long term.  And to do this I have addressed in my 

evidence two broad questions: does the overall policy direction provide 5 

for an appropriate urban form outcome in terms of where retail growth 

is focused and, secondly, does chapter 15 provide an appropriate basis 

for the recovery and also for the sound medium and long term 

outcomes? 

 10 

 For the first question, my view is that a centres based strategy is sound 

and it is consistent with the underlying drivers of urban economies.  It 

is not simply a planning construct.   

 

 The second point is the critical role of the central city and also 15 

prioritisation of the Key Activity Centres are both appropriate within 

that context.   

 

 The third point is that the centres based strategy is consistent with other 

key elements of the plan including residential intensification, people’s 20 

enablement and transport efficiency.   

 

 The fourth point is that a compact urban form will enhance 

sustainability and the centres based strategy is an important component 

of that compact urban form.   25 

 

 The fifth point is that it is appropriate that centres have capacity to 

grow both through intensification and outward expansion.   

 

 The sixth point I would note, the importance of a whole network of 30 

centres where their scale and location relative to the populations they 

serve is in reasonable balance with the network of centres as a whole, 

serving the needs of the Christchurch population and communities.   

 

 And in my view those provisions, objectives and policies are consistent 35 

with the plan’s strategic directions and they are sound in economic 

terms.   

 

 Firstly, a centres based strategy is generally more efficient especially in 

terms of travel efficiency.   40 

 

 Secondly, the major role of the central city is critical including for the 

agglomeration benefits which it delivers but also for its key role within 

the retail structure.   

 45 
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 It is sound also because retail benefits from colocation just as 

commercial services often benefit from colocation with retail and as do 

public facilities.  It is consistent, it is sound in economic terms because 

it is consistent with the provision for transport infrastructure and 

finally, in terms of centres roles as a focus of people, activity, 5 

interaction and communities.   

 

 So my broad view is that the provisions are generally consistent with 

what drives our urban economies and I generally support the objectives 

and policies as they relate to retail activity in centres growth.   10 

 

  [10.10 am] 

 

 And I have noted in my evidence a concern, one concern about a 

requirement to not adversely affect the recovery of the central city and I 15 

consider that should be moderated, not significantly adversely affect, 

but I understand now through further consultation that that has been 

solved. 

 

 And my second question is the ability to contribute to Christchurch’s 20 

recovery and three elements I think are very important.  One is the 

recovery of the centres network especially in terms of established 

centres because the shape of the city, despite the earthquake damage, is 

largely already determined and it won’t be substantially changed by the 

effects of the earthquakes which means that the pre-earthquake network 25 

of centres was a relatively efficient one and can be expected to be a 

relatively efficient one taking into account future growth and so on into 

the longer term. 

 

 The second component is that the recovery of the central city is 30 

especially important, partly given the large level of damage but in 

particular because it has a unique and critical role in the economy 

per se through agglomeration benefits and focus, but also because it has 

a critical role within the retail network.  It is not just another centre, it 

is the core centre of the retail network and that is not just Christchurch 35 

but cities generally. 

 

 And my third point in relation to the recovery is that the recovery has a 

more urgent timeline in that changes which occur in the short term will 

be more or less permanent.  So in terms of prioritisation in the short 40 

term the recovery component generally has a higher urgency than the 

longer term outcomes for the city.   

 

 But I would conclude overall that the objective 1 and 2 and the 

supporting policies are appropriate for Christchurch both for an 45 

economy and commercial sector which is in the early to mid stages of 
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recovery from an event and also for the longer term needs of 

Christchurch beyond the recovery period.  Thank you. 

 

SJH:   Thank you.  Mr Winchester? 

 5 

<CROSS-EXAMINATION BY MR WINCHESTER [10.12 am] 

 

MR WINCHESTER:   Thank you, sir.  Good morning, Dr Fairgray.   

 

DR FAIRGRAY:   Good morning. 10 

 

MR WINCHESTER:   Now, you talked about the state of some of the centres 

post-earthquake, you would agree, wouldn’t you, that some centres 

have flourished after the earthquake while others have experienced 

declines, they are not all the same in terms of the way they have 15 

performed post-earthquake? 

 

DR FAIRGRAY:   Yes, I agree with that, some have.  There has been 

obviously a loss of activity in the central city so the demand is still 

there, opportunities have been taken up. 20 

 

MR WINCHESTER:   And so you would agree then that some of the existing 

suburban centres, Key Activity Centres, in reality they don’t need to 

recover, they are doing quite well at the moment, aren’t they? 

 25 

DR FAIRGRAY:   Generally I think that is appropriate.  Having said that I 

would also emphasise the importance of the recovery of the network 

generally as well as the individual centres within it. 

 

MR WINCHESTER:   Thank you.  Now, just in terms of a centres approach 30 

and the way it has been translated into this proposed chapter, a centres 

approach isn’t confined only to the boundaries of Christchurch City, is 

it, there is a broader context to consider in terms of greater 

Christchurch? 

 35 

DR FAIRGRAY:   Yes, certainly. 

 

MR WINCHESTER:   And that arises from chapter 6 of the regional policy 

statement, doesn’t it? 

 40 

DR FAIRGRAY:   Yes, it does. 

 

MR WINCHESTER:   And there is a map in chapter 6 of the regional policy 

statement, you may recall it, and it has got stars which indicate where 

Key Activity Centres are located, do you recall that map? 45 

 



 Page 411 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

DR FAIRGRAY:   Yes, I do. 

 

MR WINCHESTER:   And it is the case, isn’t it, that for example there are 

Key Activity Centres in the Waimakariri district at Rangiora and 

Kaiapoi? 5 

 

DR FAIRGRAY:   Yes. 

 

MR WINCHESTER:   So when we are thinking about the scale of a KAC 

within Christchurch it is not just the Christchurch specific context that 10 

matters, is it? 

 

  [10.15 am] 

 

DR FAIRGRAY:   No, it is not.  I mean the centres network covers all parts of 15 

the wider urban economy which is of course one of the reasons why we 

had the UDS approach where the three TLAs have got together for their 

longer term planning. 

 

MR WINCHESTER:   Yes.  And so you gave evidence in the plan change 22 20 

hearing for the Styx Centre before the Environment Court, didn’t you? 

 

DR FAIRGRAY:   Yes, I did. 

 

MR WINCHESTER:   And it is the reality that, in the case of Belfast at least, 25 

the Northwood Supa Centre which is existing and the proposed Styx 

Centre are going to together form the Key Activity Centre for that 

location, aren’t they? 

 

DR FAIRGRAY:   That is my understanding, yes. 30 

 

MR WINCHESTER:   And what is your understanding of the existing and 

permitted scale in terms of gross floor area for that centre? 

 

DR FAIRGRAY:   Currently the Northwood Centre and the New World store 35 

across the road have around about 32,000 square metres of retail I 

gather and a sort of a total combined floor area of about 36,000 square 

metres.  And then under the current caps for the Styx Centre that would 

enable another 20,000 square metres so that would take it to 52,000 

retail approximately and 56,000 or more in floor space but if it extends 40 

to the full 45,000 then it becomes around 80,000 square metres. 

 

MR WINCHESTER:   Yes.  And is that going to be bigger than, say, 

Northlands? 

 45 
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DR FAIRGRAY:   Yes, certainly, it would take it to be one of the three or four 

largest centres in the country.  I think The Base in Hamilton advertises 

itself as New Zealand’s largest shopping centre and that is in the order 

of 83 or 85 thousand square metres.   

 5 

MR WINCHESTER:   Thank you.  I just want to take you to your written 

evidence and paragraph 4.10 and I think you made reference to it in 

your summary about the requirement to not significantly adversely 

affect the recovery of the central city, you want to add in that 

qualification that effects need to be significant? 10 

 

DR FAIRGRAY:   Yes. 

 

MR WINCHESTER:   In terms of the original wording, which is to not 

adversely affect the recovery of the central city, you agreed that 15 

recovery of the central city was paramount, it is vitally important? 

 

DR FAIRGRAY:   Yes. 

 

MR WINCHESTER:   And so in the context of this plan, and bearing in mind 20 

what a plan can actually achieve, wouldn’t it be better given that vital 

importance to be unashamedly firm about the role of the central city 

and the impact of development on it and its recovery? 

 

DR FAIRGRAY:   Yes, but I think you can be sort of, as you term it, 25 

unashamedly firm and still have some scope for judgment and 

evaluation because if you are in a situation where there is no adverse 

effects at all, that is zero percent, and so an impact of half a percent or a 

quarter of a percent from another development, that should be able to 

be taken into account.  I mean the final decision might be we don’t 30 

want to have any adverse effects at all but if you are constrained to say 

you can’t accept anything that has any adverse effects I think that is too 

tight. 

 

MR WINCHESTER:   And you don’t think that element of judgment and 35 

assessment would be applied under that wording, you think it is too 

absolute? 

 

DR FAIRGRAY:   Well, often your assessment of impacts will be from a 

person like me, for example, in terms of retail impacts.  So there is a 40 

systematic method, you do a whole lot of analysis and you say, “Right, 

this is the impact on the CBD”.  Unless the results of that said zero then 

the decision makers who I would be informing wouldn’t have the 

ability to say, “Oh, well, you know, Dr Fairgray said it is going to be 

this amount therefore we can’t do anything” and I think, you know, 45 

planning is – that is too strong a restriction (INDISTINCT 0.19). 
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  [10.20 am] 

 

MR WINCHESTER:   Thank, you, thank you, sir. 

 5 

SJH:   Thank you, Ms Huria. 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Ms Dawson. 10 

 

MS DAWSON:   No, no questions, thank you, Dr Fairgray. 

 

SJH:   Judge. 

 15 

JUDGE HASSAN:   Thank you, Mr Chairman, actually a lot of those matters 

have been covered but just a couple of very quick matters.  Just on this 

topic of residential intensification - - - 

 

DR FAIRGRAY:   Yes, sir. 20 

 

JUDGE HASSAN:   - - - Dr Fairgray, and the relationship to centres.  Just 

briefly on this matter, you covered it in your summary, the relationship 

between centres and the catchment, residential catchment.   

 25 

 There has been a little bit of evidence indicating there would be some 

value in encouraging intensification around Eastgate/Linwood area 

given that that centre has suffered a little bit of economic decline.  Any 

comment on that? 

 30 

DR FAIRGRAY:   I think so.  I think the value in that, the issue is the ability of 

the centre to service intensification, I think that is the correct way of 

doing it.  You know, is the centre currently and its future prospects are 

going to be sufficiently I suppose, large and comprehensive to make or 

to support intensification. 35 

 

 So it would not be a question of putting in intensification to shore up 

the centre, it would be judging the centre to see if it is an appropriate 

location around which intensification would occur. 

 40 

JUDGE HASSAN:   Thank you very much.   

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   I have no questions, thank you, sir. 45 
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SJH:   Dr Fairgray, your 3.5 where you make three points, I take it they are not 

in any order of priority? 

 

DR FAIRGRAY:   No, they are not, they should be taken together in my view, 

they are three important components of the recovery. 5 

 

SJH:   Because if we were giving priority given the clear primacy of the CBD, 

it would come first, would it not? 

 

DR FAIRGRAY:   Yes, it would, but my view is that the dimension of the 10 

primacy of the CBD and the (INDISTINCT 2.44) - - - 

 

SJH:   Oh, I know it is mentioned, I am just wanting to make sure that it was 

not – your priority was not seen as 1, 2, 3. 

 15 

DR FAIRGRAY:   No, no sir. 

 

SJH:   You have read Mr Heath’s evidence about capacity? 

 

DR FAIRGRAY:   Yes. 20 

 

SJH:   Do you agree with that? 

 

DR FAIRGRAY:   I have read it, I have to say I have not then having read it  

gone back and evaluated it against the information which I have, so - - - 25 

 

SJH   Is that an acceptance? 

 

DR FAIRGRAY:   No, because from my perspective, I cannot say - - - 

 30 

SJH:   You cannot answer? 

 

DR FAIRGRAY:   - - - agree with it.  I cannot answer, I am sorry. 

 

SJH:   All right.  Would it be fair to say that the focus in this Plan, not just this 35 

chapter, residential as well, is around intensification first before 

expansion? 

 

DR FAIRGRAY:   Intensification certainly in terms of residential but not I 

would not think in terms of our centres, because consolidation or 40 

growth of the existing centres network is important.  Sometimes that is 

possible through intensification, sometimes it requires outward 

expansion, I think both should be covered 

 

SJH:   Well, that is the very point of Mr Heath’s evidence, was it not, the 45 

sufficient capacity with intensification? 
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DR FAIRGRAY:   Yes. 

 

SJH:   You would be more cautious about expanding the footprint? 

 5 

DR FAIRGRAY:   That is true but not all of the additional retail, in particular, 

which might go into centres, can be economically or – may be 

economically viable simply from intensification.   

 

 It is more appropriate for smaller scale footprint stores, larger footprint 10 

stores may struggle with that and so I think the combination of the two 

really reflects the process by which centres have evolved and do evolve 

in any case. 

 

SJH:   But if you have not done the analysis, how can you possibly say that? 15 

 

  [10.25 am] 

 

DR FAIRGRAY:   Because I have done quite a large amount of analysis. 

 20 

SJH:   There is nothing in your evidence of analysis of that sort as to capacity, 

is there? 

 

DR FAIRGRAY:   Not in terms of capacity. 

 25 

SJH:   You are making a general comment rather than specific? 

 

DR FAIRGRAY:   I am making a general comment but I have to say it is based 

on quite a large volume of analysis across most or many of the urban 

economies in New Zealand and I would say that that is my experience 30 

of how centres expand, and I do not see Christchurch centres from the 

work I have done, being substantially different from that, sir. 

 

SJH:   Don’t the Higher Order documents move us towards intensification 

first? I notice you have not mentioned them in your two broad 35 

questions at 2.9, surely giving effect to them is part of it as well, is it 

not? 

 

DR FAIRGRAY:   Yes, it is part of it, however, I would say that it is important 

that the Higher Order documents also have, I suppose regard to 40 

achievability of these things, and that is the key issue and there is a 

process by which these changes occur. 

 

SJH:   Just following on from Judge Hassan’s question about Eastgate, it is 

clearly one of the malls that is struggling to recover, - - - 45 
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DR FAIRGRAY:   Yes. 

 

SJH:   - - - more than others? 

 

DR FAIRGRAY:   Yes. 5 

 

SJH:   And given it is stated to be a KAC in the regional planning document, 

we should then be encouraging that recovery? 

 

DR FAIRGRAY:   Yes, I believe that is important. 10 

 

SJH:   Just very briefly, your 5.5 where you speak about in respect of recovery 

of established centres as well as to provide for population growth, 

would it be appropriate to add to that, ‘and the redistribution of the 

population that has followed the earthquake’? 15 

 

DR FAIRGRAY:   Yes, certainly, I see population growth as population which 

is not in a location now but will be in the future, so that does include 

the redistribution. 

 20 

SJH:   Yes, which ties in with Mr Winchester’s question about 

Selwyn/Waimakariri? 

 

DR FAIRGRAY:   Yes, yes. 

 25 

SJH:   All right, thank you.  Mr Winchester, anything arising? 

 

MR WINCHESTER:   No, sir, thank you. 

 

SJH:   Mr Minhinnick, any re-examination? 30 

 

MR MINHINNICK:   No, your Honour. 

 

SJH:   Mr Sadler. 

 35 

MR SADLIER:   No, sir.   

 

SJH:   Ms Walsh? 

 

MS WALSH:   No, sir. 40 

 

SJH:   Thank you, Dr Fairgray, you may stand down. 

 

<THE WITNESS WITHDREW [10.28 am] 

 45 

SJH:   Yes, Ms Walsh. 
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MS WALSH:   Thank you, sir, I will now call Mr Johnathan Guy Clease. 
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<JONATHAN GUY CLEASE, sworn [10.28 am] 
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<EXAMINATION BY MS WALSH [10.28 am] 

 

MS WALSH:   Good morning, Mr Clease.  Can you please state – can you 

please confirm for the record that your full name is Jonathan Guy 

Clease? 5 

 

MR CLEASE:   Yes. 

 

MS WALSH:   And that you have prepared a statement of evidence for 

Progressive, Kiwi Income, Bunnings and Scentre, dated 24 April 2015? 10 

 

MR CLEASE:   I have. 

 

MS WALSH:   And that you have the qualifications and experience set out in 

your introductory paragraphs to that statement? 15 

 

MR CLEASE:   I do. 

 

MS WALSH:   And do you have any corrections or additions to make to that 

statement? 20 

 

MR CLEASE:   Just one correction and it is paragraph 94 of my evidence, on 

page 29, towards the end, so in that paragraph 94, - - - 

 

MS WALSH:   Just pause. 25 

 

MR CLEASE:   - - - page 94, or paragraph 94 rather, I said I consider that the 

Christchurch south-east zone context the benefits of a qualitative urban 

design assessment would outweigh the costs, and that should say, 

“would not”, so it does rather change the meaning.  So I apologise for 30 

that although I think the rebuttal, everyone seemed to gather what I was 

trying to say. 

 

MS WALSH:   Thank you. 

 35 

SJH:   It just slightly changes the meaning. 

 

MS WALSH:   Subject to that amendment, can you confirm that your 

statement is true and correct to the best of your knowledge and beliefs. 

 40 

MR CLEASE:   Yes. 

 

MS WALSH:   Can you please take the Panel through a short summary of your 

evidence and remain for any questions. 

 45 

MR CLEASE:   Certainly. 
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MS WALSH:   Thank you. 

 

  [10.30 am] 

 5 

MR CLEASE:   So my evidence is focused on scope on the commercial core 

and retail park provisions, as such I have not considered the 

commercial office zones or indeed looked at site specific, such as 

Belfast or North Halswell, so from an urban design perspective I think 

the commercial chapter provisions as recommended by Mr Stevenson 10 

are a significant improvement over the notified version. As such, the 

urban design related points of difference are now focused on a 

relatively few, albeit important matters.  

 

 I thought I would just, to summarise where I support Mr Stevenson’s 15 

recommendations and then just quickly cover off the remaining points 

of difference and then I’m happy to expand on these in response to 

questions. 

 

 So firstly, I strongly support the retention of the key pedestrian frontage 20 

rule package as proposed by Mr Stevenson, and perhaps more 

importantly also support the areas identified by Mr Stevenson where 

this rule package should apply. I think the problem with the notified 

version was the pedestrian frontage package was somewhat 

indiscriminately applied across a whole range of centres, it didn’t 25 

display main street characteristics, which now the areas that this 

proposal apply to, I confirm from my experience are main streets and I 

think are quite appropriate to have that rule package applied to. So to 

my – that is a significant improvement over the notified version. 

 30 

 For those frontages that aren’t main streets, I likewise support the 

glazing requirement where facing a collector or arterial road, and 

likewise support the removal of a built to the road frontage 

requirement.  

 35 

 For centres that front onto local roads, I likewise support the building 

setback rules proposed by Mr Stevenson, but would add that from an 

urban design perspective I would also support the retention of a 

landscaping requirement along the frontage so the car parks or blanked 

back of house walls have some screening and amenity where opposite 40 

residential or commercial areas, and certainly from my experience 

working with commercial centre operators they seem quite comfortable 

to landscape along the road frontages of their sites around the car parks 

and blank walls, so I don’t believe that would be unduly onerous. 

 45 
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 Likewise with Council support, a qualitative urban design assessment 

for larger developments, and I agree with a 1,000 square metre 

threshold in neighbourhood centres, but prefer a 4,000 square metre 

trigger in the much larger district centres. Likewise I support a 

restricted discretionary status for this, and am certainly happy to talk to 5 

both those points in response to questions in more detail. 

 

 Turning to the assessment matters, I personally prefer a more succinct 

headline topic approach rather than the detailed sort of long list 

approach, and this is particularly given the diversity of centre roles and 10 

context, which makes a directive preferred solution along with the 

approach problematic, in my view. 

 

 Then finally, I do not support the need for a qualitative urban design 

assessment for large format retail park zone. Given that these are 15 

generally built out, their contexts In Christchurch are less sensitive and 

where the existing developments display an appropriate level of 

amenity for their role and context without the need for an urban design 

assessment. 

 20 

 Thank you. 

 

SJH:   Thank you, Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.33 am] 25 

 

MR WINCHESTER:   Good morning, Mr Clease. Thank you for those 

clarifications that assisted in narrowing things down further. Now, I 

want to take you first of all to your page 9 of your evidence, and this 

issue about where urban design controls are appropriate, do I 30 

understand your evidence to essentially, not necessarily be focused 

solely on effects, but also to take into account possibly the risk of an 

adverse outcome in terms of its context? 

 

MR CLEASE:   Yes, that would be true.  35 

 

MR WINCHESTER:   So when, for example, you talk about the ability of a 

larger centre to absorb a bad outcome, that’s really a risk issue, isn’t it? 

 

MR CLEASE:   Yes. 40 

 

MR WINCHESTER:   Right. Don’t you think that in the context of a bad 

outcome it’s appropriate to actually regulate so that you don’t get that 

bad outcome in a centre which is going to be heavily used? 

 45 
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MR CLEASE:   I think, personally, in setting regulation you still have to 

balance the benefits of that regulation against the costs of forcing 

everybody to go through a consent process, so certainly in those larger 

centres where, to my mind, the key pedestrian frontage rule is critical 

for those centres that have genuine main street context, it provides a 5 

baseline if you like, so smaller developments would still have to build 

up to the road frontage, have glazing, I think if you do those things 

you’ll get an okay outcome. 

 

 So the risk is really for those centres that aren’t subject to the 10 

pedestrian frontage rule, so your buildings are generally sort of set well 

back from the road frontage. Is there still the potential for a poor 

outcome to result? And look, I’d have to concede, you know, that I 

agree with Mr McIndoe that below 4,000 conceivably you could design 

a poor building, but as I say in my evidence, I think in those large 15 

district centres they certainly have the capacity to absorb the odd poor 

design decision and still function very, very well as a centre. 

 

  [10.35 am] 

 20 

 So I guess it’s almost not so much perhaps an urban design assessment, 

more with what planning had on in a sort of section 32 sense, do the 

costs of regulation outweigh the benefits? 

 

MR WINCHESTER:   Yes. Just thinking about the risk of a bad outcome, you 25 

would accept that in general a larger centre is going to attract more 

people and have more activity in it? 

 

MR CLEASE:   Yes. 

 30 

MR WINCHESTER:   So when you have those bad outcomes, what’s going to 

happen is that more people are going to be exposed to it because it’s a 

natural consequence of the heavier activity and use at that centre, isn’t 

there? 

 35 

MR CLEASE:   It is. But because those centres are so much larger the effects 

are sort of somewhat diluted, so if you have a local neighbourhood 

centre that’s only sort of 5,000 square metres, then a poorly designed 

1,000 square metre building, you know, takes up sort of 20 percent of 

the centre, so the consequences of that design decision impact on a 40 

large proportion of your experience with that centre, whereas the much 

bigger district centres that are sort of 35-65,000 square metres are sort 

of a 3,000 square metre building in that context is really absorbed, you 

just walk past it and your experience of the centre as a whole isn’t 

particularly impacted by that. 45 
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 I think in terms of risk as well, I’m also very mindful that from my 

review of the large KACs, certainly in the last 15 years the 

developments happened in them to my mind, I think is generally well 

designed, so I don’t see there being a recent legacy of recent poor 

developments, you know, on the whole, I think in those big centres the 5 

large developments are promoted by experienced centre developers 

who have well experienced architects on board and generally are 

delivering appropriate outcomes.  

 

MR WINCHESTER:   Yes, all right. Just thinking about neighbourhood 10 

centres and the distinction you draw between neighbourhood centres, 

you would agree that in terms of the level of investment and possibly 

the people who are investing in neighbourhood centres, they’re not 

going to be as well-resourced as your mall owners and operators, are 

they? 15 

 

MR CLEASE:   Yes, generally not.  

 

MR WINCHESTER:   So in terms of your recommendation, the costs on those 

developers are going to be borne, possibly disproportionately, possibly, 20 

I say, by people who are investing in neighbourhood centres. Do you 

understand my question? 

 

MR WINCHESTER:   Because what you’re saying is, it’s okay for a big KAC 

but it’s necessary to impose those costs for a neighbourhood centre. 25 

 

MR CLEASE:   Yes, I do understand what you’re saying, yes, but I think in 

neighbourhood centres again, because they’re much smaller centres, the 

scale of individual development tends to be much smaller. So a 1,000 

square metre development in a neighbourhood centre, it’s generally 30 

only the supermarkets that a building is bigger than that, so again, the 

owners and developers in those centres tend to have their own little 500 

square metre site, they’ll build a two storey building on it at most, so 

you don’t tend to get developments more than 1,000 generally speaking 

in those smaller centres.  35 

 

MR WINCHESTER:   Yes, thank you. In terms of the existing level of 

development at say a large KAC where there is an existing mall, under 

the 4,000 square metre threshold that you recommend as the trigger for 

an urban design assessment, given the capacity in those centres, is that 40 

likely to capture really many or indeed any redevelopments or new 

buildings there? 

 

MR CLEASE:   Yes, it certainly will. I mean in my experience the large mall 

operators of the Riccartons and Northlands tend to either do, by and 45 

large, very large developments or very small ones, and I think Mr 
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Phillips for Scentre made a similar observation from his experience as a 

planner working for these agencies. So I agree that those sites are 

gradually getting built out, so sort of the capacity for the large mall 

extensions perhaps is diminishing, but certainly there is still the scope, 

I think, in those centres to have 4,000 plus scale developments 5 

occurring.  

 

MR WINCHESTER:   Thank you. I think you say in your evidence somewhere 

about the 4,000 square metre threshold being somewhat arbitrary, is 

your support for it essentially based upon the fact that it is there in the 10 

existing City Plan and it’s understood? 

 

  [10.40 am] 

 

MR CLEASE:  That’s certainly a factor, I would agree with it.  I mean 4,000 15 

square metres, just to give sort of some feel, is a very large Countdown 

or a very large Pak’nSave would be about 4,000 square metres.  

Likewise sort of a larger addition with a Farmers, a major tenant and a 

few sort of additional shops gets up around that sort of size, so it is that 

size of development. 20 

 

MR WINCHESTER:  Thank you.  I just want to turn to the issue of floor 

ceiling heights and particularly at the ground floor level. Your evidence 

is that essentially there is no problem in that people generally will 

design a building with an adequate floor to ceiling height.  You would 25 

agree, though, that it is important that for these types of buildings there 

is flexibility to accommodate a range of uses, and you do not 

necessarily just look at it for one specific use. 

 

MR CLEASE:  Yes, correct, yes. 30 

 

MR WINCHESTER:  And so if it is not a problem from the perspective of 

developers, what is the problem with imposing a standard which is 

clear and it is there in the plan, and simply reinforces what is good 

practice? 35 

 

MR CLEASE: I think, I think my concern is that I am not aware of any, 

certainly in Christchurch, any evidence of widespread buildings that 

have a you know, a low stud height that are not being able to be 

tenanted or let.  So it just is one of these rules that I agree it is a good 40 

urban design principle to have some high ground floor stud principal 

ground floor uses, it just strikes me as one of those rules that you end 

up triggering a whole lot of sort of incidental consents or accidental 

consents if you like. So you have sort of studs that the building 

functions perfectly well but for whatever reason it is not quite at 3.7 45 

height, and so it strikes me as one of those rules that you just end of 
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running sort of rats and mice consents, you just, it triggers quite a few 

but they are not particularly consequential.  So until that stud height, 

for the large malls like a Westfield or a supermarket, they will always, 

you know their studs are in excess of that.  I think it is more for the 

smaller buildings, especially now that the commercial core zone also 5 

takes in what was the fringe, which is a bit more sort of lower scale sort 

of shopping.  I mean smaller sites, those smaller retailers you can quite 

appropriately have a lower stud height and it is a perfectly acceptable 

outcome because the shop is only 10 metres deep or 15 metres deep.  

So I can just see it being one of those rules that sort of catches a lot of 10 

smaller operators for not a lot of real gain.  Just expanding on that, I 

was reading the transcripts of Mr McIndoe’s examination last week, 

and I noted that his primary concern I took from the transcripts at least, 

was with car parking buildings, and I certainly agree with him.  I think 

where car parking buildings are designed as a sort of a single use sort 15 

of functional space then a low stud height can be pulled out especially 

because they are generally quite large span buildings, quite deep 

internally. So it does make adaption difficult. So I agree with Mr 

McIndoe that if you were going to look at a shop having a 3.7 stud for 

ground floor of car parking buildings would make sense. And 20 

Westfield Riccarton, I think their recent car parking development has a 

higher stud height than that for just that reason.   

 

MR WINCHESTER:  Thank you.  Restricted Discretionary Activity status for 

urban design matters was an issue that attracted some attention last 25 

week and your evidence is reasonably clear and really quite strong by 

my reading that you support Restricted Discretionary status. 

 

MR CLEASE:   Yes. 

 30 

MR WINCHESTER:  Have you thought about the possibility of a different 

process for assessing urban design that provides incentives for 

developers, such as a Permitted Activity status? 

 

MR CLEASE:   So essentially just not having an urban design control? 35 

 

MR WINCHESTER:  Or potentially for example giving a path for a developer 

to go to an urban design panel before they submit their application and 

having done that and having it been certified by a panel they get 

Permitted Activity status.  If they elect not to go down that path they 40 

have Restricted Discretionary status.  Is that a concept you are familiar 

with? 

 

  [10.45 am] 

 45 



 Page 426 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR CLEASE   I am not aware of having that apply anywhere.  Look, I think 

there’s a potential problem there personally.  I think that whoever’s on 

the Panel, certainly in Christchurch which is where most of my 

experience has been with, because on panels, acts, has an advisory role 

rather than a decision making role, so in that sense I think when you are 5 

presenting to the Panel it does make it more of a, more of a 

conversation between design peers, if you will, rather than a more 

formal – you’re putting it forward to try and get them over the line, if 

that makes sense.  The Panel, because they are advisory, they are quite 

willing in their recommendations to typically sort of “here’s a couple of 10 

things we really think you need to fix,” but otherwise “here’s another 

half a dozen that you might want to have a bit of a think about” type 

feedback. And I think that’s helpful so it gives some direction about 

where to go back on and find your plans but their advice, their role is 

very different, as an advisory panel, to a decision making panel. 15 

 

MR WINCHESTER:   Thank you. 

 

MR CLEASE:   So I would be cautious about that approach. 

 20 

MR WINCHESTER:   All right.  And that probably - - - 

 

MR CLEASE:  Sorry, if we just sort of add to that though, I’ve found where 

you are going through a normal consent process, or whoever’s on a 

consent process, you go to the panel and you get a positive 25 

recommendation from the panel, on the whole.  So if it involves say fix 

these three things and you’re good to go, then the actual consenting 

route forward should be quite straightforward after that, so the Council 

planners, if you have a positive urban design response they take that as 

a tick in that box really. 30 

 

MR WINCHESTER:  Thank you. And that probably just leads to the final 

question which is around your preferred assessment matters. 

 

MR CLEASE:   Yes. 35 

 

MR WINCHESTER:  And you have listed them at paragraph 64 of your 

evidence.  And what your suggesting there is an outcomes focussed 

approach, is that my understanding? 

 40 

MR CLEASE:   Yes.   

 

MR WINCHESTER:  Right, and to the extent that there is still a degree of 

interpretation required or subjectivity in judgement, it’s the case, is it 

not, that your outcomes or your preferred assessment matters could still 45 

lead to quite significant debate and uncertainty? 



 Page 427 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR CLEASE:  They could, and I think that potential is there whether you have 

six assessors or 30.   

 

MR WINCHESTER:  Yes. And is it your evidence that, for example, if 5 

irrespective of the assessment matters, if you take a design through to 

that urban design panel and have that conversation, what is in the 

assessment matter perhaps isn’t that critical? 

 

MR CLEASE:   Yes, I agree.  Certainly in my experience, and the central city 10 

is quite a good example of that, where the Crown’s central city 

recovery plan has adopted a very similar shortlist of sort of six or seven 

headline matters. So I have been to the urban design panel on a number 

of projects from sort of hotels to apartments, to ask them to change, to 

commercial, and again the conversation tends to be “here’s sort of six 15 

headline topics for discussion.”  And you have a discussion under those 

type of headings almost.  And that works quite effectively and I have 

not found the shortlist approach to be problematic at all, in the central 

city. Again from my experience with doing medium density 

developments in the living 3 zone, so the operative plan has much more 20 

of a 30 point approach in the operative L3.  But again your assessor of 

effects when you write it very quickly boils down to a headline of sort 

of “how does it look from a street frontage, how does that work, ground 

floor parking – how does that work, on-site amenity, landscaping, to 

crime prevention issues.” So again you very quickly boil your 25 

assessment down to sort of four or five quite succinct type headings 

and then you have an open discussion following on from that. 

 

I think with the 30 matters you just very quickly end up sort of not 

seeing (INDISTINCT 4.00) and because any development, you’re 30 

wrestling with the tension of different competing outcomes.  So when 

you have a list of 30 matters there is always going to be some that you 

do not meet for a very good reason. And I think just having a floor to 

headline approach makes that discussion a lot easier to have. 

 35 

SJH:   Thank you, Mr Clease. 

 

MR CLEASE:   Thank you, sir. 

 

SJH:   Mr Radich? 40 

 

MR RADICH:   Thank you, sir.  Mr Clease, most of the matters I was going to 

discuss with you have been dealt with ably by you, thank you.  I just 

wanted to pause for a moment on the conversation you were having 

with my learned friend Mr Winchester about the urban design panel, 45 

and your comments were “well the panel is generally advisory” and I 
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think I am right in understanding you, am I, to say that you did not see 

it as having a decision making role ideally? 

 

MR CLEASE:   No. 

 5 

MR RADICH:   Okay.  If we move our mind-set a bit away from the existing, 

and if we move it to a plan that is to be more innovative, less 

prescriptive that produces less consenting.  Can you see a role for a 

different type of panel, one that is empowered and one that can cut a 

little bit of red tape? 10 

 

  [10.50 am] 

 

MR CLEASE:   Potentially, certainly from my experience, I would be cautious 

about the urban design panel being a decision maker, obviously, again, 15 

my experience with the Central City, there is the sort of less formal 

design panel, they make a recommendation through a Joint 

Management Board which is effectively appointed commissioners and 

they do hold the decision making power, and then again, I found that to 

be quite effective.  I think those decision makers appreciate having the 20 

Panel’s recommendations so it is a two-step process. 

 

 Obviously with the Central City, the formation of that Joint 

Management Board approach was directed through the Recovery Plan 

so quite what that future is beyond April 2016, remains to be seen, and 25 

it may be that they just get appointed as commissioners through 

Council’s normal delegation route, but that would be up to Council.  So 

it is more of a, the mechanism I think for that is more of a process 

question rather than a different plan content. 

 30 

MR RADICH:   Okay.  Do you see a quicker pathway, if I can just put it this 

way.  A quicker pathway through a panel with decision making powers 

with permitted activity status rather than restricted discretionary with 

the criteria applied? 

 35 

MR CLEASE:   I just wonder if, in practice, it would actually be that different, 

so at the moment you trigger a consent, you form up your argument 

effectively, put the application in, the urban design panel consider it 

and make a recommendation to council planners who issue the 

decision.   40 

 

 I think if you had a design panel with decision making powers, 

effectively it would be like going to a mini hearing anyway, you would 

still have to sort of do your application to the panel, you have to go to 

the hearing, have a debate to try and get them over the line except that 45 

it is occurring without the structure provided by the RMA. 
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MR RADICH:   Okay.  So you say, same hoops, different colour? 

 

MR CLEASE:   Yes. 

 5 

MR RADICH:   Just finally, looking at your paragraph 64 which my learned 

friend Mr Winchester has taken you to already, just to follow on from 

his questions, you have suggested a smaller range of matters.  There is 

still a risk is there not, with words like the ‘extent to which’ and then a 

colon and a list of factors, there is still a risk that they are a checklist is 10 

there not, and do you see, if you agree with that, the benefit in 

introductory statements to the urban design criteria, to explain how 

they should be applied? 

 

MR CLEASE:   Yes, that could assist.  I think more it is a headline approach, 15 

the extent to which phraseology perhaps is not so critical.  Because 

they are just headlines, how you apply them in a different context will 

have quite different outcomes. 

 

MR RADICH:   Exactly. 20 

 

MR CLEASE:   My concern with using the ‘extent to which’ wording for the 

long list, is that those assessments when you work through them, are 

actually reasonably directive and those directions for different concepts 

will not work so it would depend on where the urban design triggers 25 

land, but if you were having a trigger for a local centre, the good 

outcomes that you would be looking for is a sort of build to the road, 

glazed, three storey veranda type outcome whereas a large format retail 

zone, the outcomes are going to be single storey large boxes facing on 

to an internal car park, some glazing but not much.  It will look 30 

completely different, the normal assessment is that you kind of tick off 

what the extent to which you would achieve those different assessment 

matters or very (INDISTINCT 3.52) and that is where I think the long 

list approach gets really problematic, where it is a single long list of 

matters that are reasonably directive but are being applied to quite 35 

different zones and quite different contexts.   

 

 Whereas if you go through just a short list of headlines, how you 

implement those different matters will be quite different depending on 

the context.  So to the extent to which you address the matter, rather 40 

than the extent to which you achieve a directive design solution, if that 

makes sense. 

 

MR RADICH:   Yes, it does, and the key is going to be capturing ideally, if 

you like, the introductory paragraph idea, the notions you are 45 

expressing now in a few sentences, is it not? 
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MR CLEASE:   Yes.   

 

MR RADICH:   Would words – instead of your words at the beginning, just to 

explore this for a second, you say, “the extent to which the building and 5 

associated use”, might we say something like, the Council may have 

regard to any one or more of the following matters, something like 

that? 

 

MR CLEASE:   I think you would want Council to be having regard to all of 10 

them, it is more – how – what responses, that (INDISTINCT 4.55). 

 

MR RADICH:   I see, all right, no thank you, that is helpful, thank you, your 

Honour. 

 15 

SJH:   Thank you, Ms Huria. 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson. 20 

 

  [10.55 am] 

 

MS DAWSON:   Good morning, Mr Clease, most of my questions have been 

answered too, thank you very much.  Just a couple of elaborations.  The 25 

floor to ceiling height minimum rule, you have mentioned the need for 

it in relation to flexibility of a range of uses going forward. Are there 

other reasons in urban design terms for having such a rule? Well, not 

necessarily for having a rule, for it being a good urban design outcome 

was actually what I mean? 30 

 

MR CLEASE:   Well, I think the other reason – look, the flexibility of internal 

use is the primary justification or rationale behind that.  I note from Mr 

McIndoe’s evidence, he also talked about having a consistency of 

streetscape almost, so the ground floors being at a reasonably sort of 35 

even height along the frontage so you do not – especially if you have 

really tall buildings – if you have a short ground floor the whole thing 

looks a bit squat. 

 

 Again in practice, in district centres where – see to date, most 40 

development is no higher than two storey, I do not know that that is 

actually such an issue in Christchurch, I think it is more of a – typically 

more of a CBD issue where you have got very high buildings where 

traditionally, it’s just proportions, so you want your tall buildings to 

have a high ground floor so it has a really solid base to it and then it 45 
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kind of gets – the floors generally get sort of smaller the higher up you 

go, it is just a sort of architectural aesthetic - - - 

 

MS DAWSON:   Aesthetic, yes.  But that is not such an important reason 

outside the CBD in your opinion? 5 

 

MR CLEASE:   That is right. 

 

MS DAWSON:   I wonder if you could just explain in a bit more detail your 

understanding that you refer to in your evidence about the limitations 10 

of using controlled activity status to bring about significant or 

fundamental redesign of a proposal. 

 

MR CLEASE:   Yes, certainly.  So my experience with controlled activity 

status is that, perhaps it is more with my planning hat on rather than my 15 

urban redesign hat, is it is a god technique where you are confident that 

the end outcome – you will be happy granting and the conditions 

around sort of moderating it or tweaking it if you will.  I think for – 

certainly if you get sort of thresholds of sort of 4,000 square metres as 

being the trigger, I (INDISTINCT 2.21) could you plausibly 20 

realistically see a scenario where you would get a development that 

was so ill-conceived that you would want to decline it and that to try 

and fix it, if you will, would require conditions that would just 

fundamentally change the whole application, the whole Proposal, so it 

really goes beyond, I think, the scope where you ought to go with 25 

conditions.  So that is why I would support a discretionary rule. 

 

 I am also very mindful and perhaps it is a really important nuance that I 

think gets overlooked at times with how the Council Proposal package 

works, so as recommended by Mr Stevenson, you are either subject to 30 

an urban design assessment or you are subject to the street scene rules 

it is an either/or approach and I think it is absolutely correct, if you are 

triggering the design assessment for a large project, it is absolutely 

right to step back and look at the whole thing holistically rather than 

sort of being bound by these other sort of bulk and location rules that 35 

might be pulling you in a different direction. 

 

 But those bulk and location rules are discretionary so like as is in the 

Operative Plan where you have got a controlled urban design rule of 

4,000, you have also got restricted discretionary built to the road rules 40 

and in the Operative Plan, you are subject to both.  So you have still got 

that base work, that discretionary base, if you like, for the Operative 

Plan, so I think with the approach proposed by Council that I agree 

with, where it is an either/or approach, I think restricted discretionary is 

the right activity status. 45 
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MS DAWSON:   That is an interesting point, so someone would be getting a 

sort of exemption from some of the – the urban design related rule - - - 

 

MR CLEASE:   Yes. 

 5 

MS DAWSON:   - - - by having the whole activity looked at as a restricted 

discretionary. 

 

MR CLEASE:   That is right, yes.  As you say, the rule package exempts you 

from having to comply with a restricted discretionary streetscape rule 10 

package. 

 

MS DAWSON:   And you are saying that if that just went to controlled activity 

for the whole rule package, it would be, I suppose, incorporating some 

assessments that would in the norm be restricted discretionary? 15 

 

MR CLEASE:   Yes, that is right. 

 

MS DAWSON:   Thank you, thank you very much for that Mr Clease. 

 20 

SJH:   Thank you, Judge. 

 

JUDGE HASSAN:   Thank you, Mr Chairman, good morning, Mr Clease.  

Look I have just got a couple of follow on questions, most things have 

been covered off, but if you could go to exhibit 6 which is to 25 

Mr Stevenson’s evidence which has got a series of photographs 

showing the key pedestrian frontages, and I want you to go to map 4, 

you will have to count your way in because it is not page numbered, 

which shows the Northlands Shopping Centre area – just tell me when 

you are there. 30 

 

  [11.00 am] 

 

MR CLEASE:   Yes. 

 35 

JUDGE HASSAN:   Just picking up on your evidence, and I am looking at 

paragraph 57 but you say it in various places, on your theory around the 

threshold being 4,000 square metres for urban design control being an 

appropriate threshold, and your theory on that is that that captures the 

large additions or changes to the centre.   40 

 

 If we look at this footprint though and then look at the dotted line of the 

Key Pedestrian Frontages where there is a more fine grained 

commercial development sort of model outside the mall footprint.  So 

that frontage there recognises, doesn’t it, that in a disproportionate 45 
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sense poor design, even of a small scale, can have a large impact on 

streetscape, for instance? 

 

MR CLEASE:   Yes, and that the bulk and location response should be 

different.  So it is saying, leaving aside the urban design trigger, it is 5 

more saying along this frontage you do want development to be 

building to the road frontage and glazed at ground level with verandas 

and - - - 

 

JUDGE HASSAN:   Yes.  Now, if you cast your eye down to Langdons Road 10 

and just towards the mall and there is two little shops, which I had a 

look at yesterday actually on my way past, I can’t remember the names 

of them, but they seemed to be redevelopments of relatively old 

building stock sort of offset from each other and beyond the dotted 

lines.  I mean in one sense it is true, isn’t it, that it is a poor choice 15 

about redevelopment in that area there or perhaps even further along 

where we have the old Pizza Hut building, you know the one? 

 

MR CLEASE:   Mm’hm. 

 20 

JUDGE HASSAN:   Because they are close to the street could they not have a 

disproportionately high urban design consequence even though their 

footprint might well be well below 4,000 square metres and clearly it 

would be? 

 25 

MR CLEASE:   Yes, possibly.  I think where that Key Pedestrian Frontage 

extends to though, if the replacement building was still complying with 

that rule so they were still being built to the road frontage, glazed, 

verandas, then actually I think the outcome would be okay.  Like 

(INDISTINCT 2.20) location and it does tick 90 percent of what you 30 

would be looking at. 

 

JUDGE HASSAN:   Yes. 

 

MR CLEASE:   The Pizza Hut further along is a different scenario. 35 

 

JUDGE HASSAN:   A bit isolated on its own, a bit exceptional in the middle 

of the car park. 

 

MR CLEASE:   Yes. 40 

 

JUDGE HASSAN:   It is hard to see how you can deal with it.  So is your 

suggestion there, just so that I understand this correctly, would you 

suggest that actually, just if you were to perfect this, you would 

probably extend the dotted lines a bit further along the Main North 45 

Road to capture that corner? 
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MR CLEASE:   You could do.  I think where Council have applied the Key 

Pedestrian Frontages now it is very much they have looked at what is 

currently a main street whereas the notified plan was perhaps more 

aspirational and it kind of looked at where we might like to see a main 5 

street develop into the future.  And so it applied to a whole lot of areas 

that weren’t main street at all and where it is really difficult to do an 

isolated development sitting out by itself. 

 

 So I think it is correctly drawn but you are right, there will be other – 10 

like in this example certainly that corner, the Northlands Mall corner, is 

quite a sensitive high profile corner where you would want to see a 

good design outcome.  So the solution would be to either just extend 

that dotted line a little further and that is the easiest solution I think 

rather than pulling the urban design trigger back. 15 

 

JUDGE HASSAN:   In a sense we are dealing here with a desire to enhance 

upon the existing environment somewhat, aren’t we, the existing 

environment there is already established in a relatively haphazard way? 

 20 

MR CLEASE:   Yes.  So I think that again that’s where the Key Pedestrian 

Frontage concept has value because that largely has been applied to 

areas that do have an existing kind of quite clear environment and you 

are looking to perpetuate that.  For areas that aren’t Key Pedestrian 

Frontages where they just the bigger malls or indeed most of the 25 

centres that aren’t that, then, yes, you are looking at I guess having a 

package that where new development hopefully does result in a 

positive enhancement of the existing area.  And then it is a question 

sort of how best to go about doing that and whether that is – well, the 

degree to which you rely on rules to achieve that versus that just the 30 

built way that the market is going where, as I say, in the last sort of 10, 

15 years I am not aware of that many poor examples of more recent 

development. 

 

JUDGE HASSAN:   Look, I don’t wish to flog this, this is an issue you have 35 

been tested on a bit but I just wanted to test something and because it is 

in mind I suppose I should ask you.  If we look at the entire mall as a 

unit there, and this is just an example of different malls. 

 

  [11.05 am] 40 

 

MR CLEASE:   Yes. 

 

JUDGE HASSAN:   Where we have got in your case one particular mall owner 

who has made a submission and therefore someone who has got some 45 

large degree of control and influence over the Key Activity Centre.  I 
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am wondering out loud about the value of, for instance, well ahead of a 

development consent process, again perhaps with the potential to 

provide a more benign consenting track as a consequence, as an 

alternative, some form of comprehensive design guide being prepared 

for a large mall area like this in advance in conjunction with the mall 5 

owner, the mall owner works in cooperation with the Council.  It is 

prepared as a design guide well ahead of any particular consent and sets 

some broad urban design expectations within which a more benign 

consenting track might be available if that was in place.  Do you think 

there is any value in that, incentivising effectively a cooperative urban 10 

design consequence? 

 

MR CLEASE:   So that design guide would sit outside the plan? 

 

JUDGE HASSAN:   Yes, the incentive for the mall owner would be if they 15 

wanted to gain access to a more benign track their incentive would be 

to work in advance with the Council to develop a design guide for the 

centre.  They could always ignore it later and go down the restricted 

discretionary track if they wanted to. 

 20 

MR CLEASE:   So just so I understand, so the mall owner works with Council, 

develops a non-statutory outside the plan design guide off the master 

plan for the centre that has, you know, various principles.  If a, you 

know, tangible development comes along, as long as it is in accordance 

with that guide you are permitted or if you are not then you go through 25 

a normal sort of consenting route? 

 

JUDGE HASSAN:   Yes, something like that. 

 

MR CLEASE:   Something like that.  I am sure I haven’t sort of turned my 30 

mind to such an approach.  That could work, I guess it depends how 

cooperative the design guide process was.  You know, as long as the 

mall owner I think was comfortable with the outcome so the outcome 

was genuinely cooperative and, you know, the mall owner, you know, 

was satisfied that it did meet their needs then, yes, that could well be a 35 

route.   

 

 Certainly mall developments, you know, most of these large centres do 

have, you know, in the back of their mind, you know, a reasonably sort 

of coherent (ph 2.29) plan about how they are going to develop over 40 

the next sort of 10, 15 years.  Admittedly those plans do change in 

response to different tenant demands and things.  So it would need to 

be some sort of reasonably sort of flexible guide I think. 

 

JUDGE HASSAN:   So a design guide prepared in advance perhaps in a 45 

cooperative sense, if plans change in two or three years an application 
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being made to modify the design guide and it sits there as an alternative 

track which might provide an escape route from restricted discretionary 

activity if it is in place. 

 

MR CLEASE:   Yes, look that could work.  I mean it is a novel approach, I 5 

haven’t sort of come across it in practice so I don’t know really know 

how that would on the ground work but it, you know, it does sort of, 

coming to it cold, it sounds plausible.   

 

JUDGE HASSAN:   Yes.  Well, I mean we can only float ideas and encourage 10 

witnesses to think about them beyond the box.  Thank you very much 

for your help. 

 

SJH:   Dr Mitchell? 

 15 

DR MITCHELL:   Thank you, sir.  Hello, Mr Clease. 

 

MR CLEASE:   Hello. 

 

DR MITCHELL:   Just a couple of questions of clarification first if I may.  At 20 

paragraph 80 you discuss Council’s intention to merge the Commercial 

Fringe and Commercial Core zones. 

 

MR CLEASE:   Yes. 

 25 

DR MITCHELL:   And you go on to say that using a blunt approach would 

have the consequence of reducing development potential for areas that 

have always been in the core zone.  Do I take that to be in a situation 

where those residential areas don’t have what was proposed to be 

Commercial Fringe between them and the Commercial Core as 30 

opposed to where there was a natural gradation between core, fringe, 

residential, is that what I take from that paragraph? 

 

MR CLEASE:   Yes, so what I am sort of trying to sort of foreshadow there is 

with the – and this sort of came through the mediation session where 35 

there was a number of residents who were particularly concerned about 

the areas north of Riccarton Road.  And what I was sort of trying to sort 

of say there is if there is a legitimate concern where what was fringe 

backing onto residential has gone to core with a commensurate sort of 

increase in height, that rather than applying a blunt solution to fix that 40 

scenario by reducing the height limits across the entire core zone it 

would be better just to try and be a bit more nuanced about those 

specific interfaces that are the concern. 
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DR MITCHELL:   That is what I thought you meant, I just wanted to be clear.  

You have been asked questions about your urban design criteria which 

you have presented in paragraph 64 of your statement. 

 

MR CLEASE:   Yes. 5 

 

  [11.10 am] 

 

DR MITCHELL:   And you have agreed that it would be useful to have some 

sort of explanatory text as to how those should be applied.  You also 10 

agree that clauses (a) to (h), if we were to adopt your proposal, need to 

be able to be read by all the users of the Plan, and have a fair idea of 

what they mean, as opposed to needing urban design knowledge in 

order to interpret them? 

 15 

MR CLEASE:  Yes, look I think certainly, obviously you want your District 

Plan to be usable, to all people.  In practice, I think these matters will 

largely only be used by urban designers or Council processing 

planners.  I am certainly aware that a lot of the assessments, you do get 

urban designers to speak about active frontages or articulation, you 20 

know, suchlike terms.  The tension is those terms are almost shorthand 

for, you know, at the frontage – you know what that means, and it 

means a whole series of different things. So to get that into plain 

English, you either have to then substitute two words for a long 

sentence, or I guess have a glossary would be the other way of doing it. 25 

 

DR MITCHELL:  What do you mean in your criterion C which says “takes 

account of nearby buildings in respect of the exterior design 

architectural form scale and detailing?”  Does not that pre-suppose that 

what is existing is somehow good and needs to be mirrored and 30 

replicated as opposed to being rundown, derelict and generally poor 

quality and you have then got an urban design criterion saying “we 

would like more of that please.”  Is that, or am I misreading what that 

says? 

 35 

MR CLEASE:   You are well, you may be, and maybe I have not articulated 

that as clearly as I should have. Look, that is certainly not saying 

duplicate or design in accordance with.  It is not a character reference.  

It is more about sort of form and scale so when you are looking at a 

design for a building you are mindful I guess of what is happening 40 

around it, and the design sort of fits with its immediate context.  So that 

is more in terms of scale massing rather than architectural design. 

 

DR MITCHELL:  Right. 

 45 
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MR CLEASE:  Because you are absolutely right, certainly in a district centre 

context or neighbourhood centre there is a wide range of buildings of 

different ages and different styles and sort of merit or not, in a lot of 

those.  So it is not saying sort of a replicate character. 

 5 

DR MITCHELL:  Right.  And just finally, on the clarification aspects, in D it 

talks about providing the human scale, minimising building in regard to 

functional requirements. What does the human scale mean in that 

context? 

 10 

MR CLEASE:   So in that context it is really talking about how the ground 

floor works, to my mind.  So because if you sort of come through the 

urban design route you are not subject to the key) production fringe 

rules, for instance. It is sort of saying, that is sort of saying if you are 

building along a main street that ground level is welcoming, it is 15 

proportioned so that it fits, there are not really big monolithic buildings 

or blank sides. I think the reference to functional requirements is 

important as well because any large building like a supermarket or 

The Warehouse store, or department store, will have large blank walls 

around its back of house areas.  So there is certainly a recognition that 20 

in the district centres especially you will get large bulky buildings, but 

the bits that are at the public interface I guess should be welcoming for 

people. Again that could probably be articulated better. 

 

DR MITCHELL: Oh no, it is not a criticism, I am just trying to understand 25 

what it means. 

 

MR CLEASE:   Yes. 

 

DR MITCHELL:   Does that not mean therefore, that we are mixing two 30 

concepts in that clause?  If the human scale relates to the ground floor, 

then minimising building bulk does not relate to the ground floor, I 

would not have thought. That relates to the whole amassing of 

structures and the numbers of floors. Should they not be separate 

matters, so that they are clearly differentiated between?  Because the 35 

ground floor has got nothing to do with the building  as I understand it.  

I know they both have functionality caveats, but they seem to me to be 

- - - 

 

MR CLEASE:   You are right.  In some respects the human scale front height 40 

indeed to be height is largely covered off by B in terms of the outcomes 

that we are trying to achieve there.  And then the minimising building 

bulk is those ones that we are talking about where you do have these 

large functional back of house areas, what it is trying to do is think 

about how you do design those buildings so that you know you use 45 

architectural modulation and various sort of tricks to try and visually 
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reduce the perception of what perhaps might be better than – although 

you can actually reduce the actual building itself at times too.  So they 

are, you are right, they are different things. 

 

  [11.15 am] 5 

 

DR MITCHELL:   Okay, no that is helpful, thank you.  You have been asked 

questions about enablement provisions and use of controlled activities 

versus permitted activities and so on and so forth.  I just want to briefly 

touch on two points. The current Plan has, as I understand it, has a 10 

4,000 square metre trigger and below that controlled activity status.  

Putting the issues that you raised before about what controlled activities 

and restricted discretionary activities can and cannot do, how well has 

that controlled activity rule in the Operative Plan worked given that 

you seem to quite like part of it being the 4,000 square metre trigger 15 

but you do not like the controlled activity trigger.  In the Christchurch 

sense, how well has that operative rule worked in practise and has it 

lead to the sorts of problems that you potentially identify? 

 

MR CLEASE:  Well probably not.  It has worked reasonably well, or rather the 20 

design outcomes that we have seen in Christchurch over the last 10 or 

15 years sort of the life of that rule, I think have been by and large 

reasonably good and appropriate outcomes.  So whether that is because 

of the rule or rather whether that is just what the market is delivering, I 

am not sure.  So the rule, what am I trying to say, there have not been 25 

recent examples of poor outcomes that have slipped through because of 

controlled activity status might be a better way of framing that answer.  

But whether as I said before, I can certainly see that a poorly conceived 

development that you would want to decline, so again it is that sort of 

risk assessment really, I guess. 30 

 

DR MITCHELL: Is that a problem that you have identified elsewhere in 

New Zealand or is this a Christchurch thing?  Because pretty much 

every Christchurch planner of whatever flavour says, “no we do not 

like controlled activities because we cannot say no.” I have never 35 

experienced it elsewhere in New Zealand to the same extent that I have 

experienced in the hearings down here and I wonder if that is just a pre-

conditioning of the profession to say “we do not do controlled activities 

in Christchurch.” 

 40 

MR CLEASE:  No, look I am very comfortable with controlled activities in 

principle.  I think there is certainly a strong role for them.  It is just this 

particular rule with the 4,000 threshold, personally I think restricted 

discretionary is more appropriate. 

 45 
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DR MITCHELL:  All right. Just finally, you have been asked some questions 

about incentivised mechanisms or mechanisms whereby a responsible 

proponent might be able to gain an easier consenting trend what do you 

think about the idea of a proponent hires an accredited urban designer 

who is on an approved list of urban designers that the Council is happy 5 

with, and they prepare an urban design assessment for a particular 

proposal.  A second person on that same panel, or on that same list 

sorry, not panel, is asked to peer review that, and then both of those 

professionals certify that in their opinion the design satisfies the 

objectives or the requirements of section 15.8.1. Other than then 10 

allowing a third urban designer, eg a Council employed processing 

officer or something similar to say “well I do not like what those two 

experts have come up with,” would there be merit in an activity that 

had gone through that process, eg two highly qualified processionals 

that the Council respects, have both certified that the proposal is 15 

acceptable in urban design terms, why could that not be a permitted 

activity? 

 

MR CLEASE:   I guess it could be, so I guess the issue would be what the 

process is if those two do not agree – and are you saying if the peer 20 

reviewer did not support the proposal then it would just go through a 

normal resource consent process? 

 

  [11.20 am] 

 25 

DR MITCHELL:   It would be an incentivised track that a developer might 

choose to take and giving them an option of saying, well, you can put 

your effort into urban design rather than consenting process. 

 

MR CLEASE:   Yes, so I guess that’s not so very different in principle from 30 

sort of the Crown’s proposition of it if it went to the urban design panel 

and they approved it, then you don’t need to go through a consent - - - 

 

DR MITCHELL:   It might work, but I take your point but – and it depends 

what you call an urban design panel, you might have to break the 35 

mould of how it currently works and redefine it, reappoint it. It is a 

similar concept but I think it’s substantively different in so far as it puts 

the control of that process in the hands of the proponent. The Council 

has a say so in so far as, you know, the “hire an urban designer to say 

yes to everything” person would never get on the list, but if you or one 40 

of your colleagues prepared an urban design – the proponent took the 

trouble to get your work looked at by somebody else, why would the 

Council – and you both agree that it’s appropriate – why would the 

Council want to second guess that, or why should they? 

 45 
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MR CLEASE:   Look, that could work, again, that’s why sort of new concepts 

sort of come into it sort of on the fly.  

 

SJH:   Well, we are told to be innovative, so it’s the sort of thing we’ve been 

hoping people had thought about before they came here to help us, 5 

innovation.  

 

MR CLEASE:   Yes, I think that could work as long as, I guess, there was the 

usual resource consent route if you couldn’t reach agreement. I think 

that probably my key concern is, probably I’m aware that urban design 10 

can be a bit subjective at times and whether you can – you know, does 

it have to be wholesale agreement, or is it sort of agreement but with a 

difference of sort of three points and how does that work? Sorry, I’m 

just sort of thinking off the cuff a bit here. 

 15 

DR MITCHELL:   No, that’s fine. Okay, thank you, thank you, sir. I’ve got no 

more questions. 

 

SJH:   Thank you. Mr Clease, Dr Mitchell took you to your 64, paragraph C 

and paragraph D takes account of human scale, without being rude, 20 

isn’t that yet again an example of terminology as it can mean what the 

reader wants it to mean, and doesn’t accord with certainty and clarity? 

 

MR CLEASE:   Yes, I think my response to Dr Mitchell, it’s a reasonably well 

understood urban design phrase, I accept that in plain English reading - 25 

- - 

 

SJH:   Who is reading this? Urban designers or?  

 

MR CLEASE:   I think obviously - - -  30 

 

SJH:   I mean, don’t we have to be conscious who the audience is and it’s the 

ratepayers of Christchurch’s plan after all. 

 

MR CLEASE:   Certainly, and you certainly want a plan that can be readily 35 

understood by everyone. As I said, the balance then is that - - - 

 

SJH:   So you take my point? 

 

MR CLEASE:   I take your point. 40 

 

SJH:   Right. And you did concede that it could do with some timing, so I take 

on board the acknowledgement, it’s just something we continually still 

get.  

 45 
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 Just referring to Ms Dawson’s questions about the floor to ceiling 

minimum height rule and flexibility, you said the other reason was the 

streetscape, but that really applied to the CBD and not KACs.  

 

MR CLEASE:   Yes, in my view, it’s more of a tall buildings justification, I 5 

think, and you’ve only got a two storey building - if the ground floor is 

a bit squat it doesn’t really matter because you don’t have a perception 

of the whole building kind of sinking into the ground. 

 

SJH:   I understand that. Wouldn’t it give a cost advantage to the KACs? And 10 

if so, is that aligned with the primacy we are meant to afford the 

recovery of the CBD? 

 

MR CLEASE:   In a sense that the central city has such a requirement but the 

KACs don’t? 15 

 

SJH:   Well, it’s cheaper to build to a lower height, isn’t it? 

 

MR CLEASE:   Well, it is, although – look, in my experience people build the 

ground floors to be the height that they need for the likely occupants 20 

that they’re going to put in it. So in the case, as with most development, 

is only sort of two to three storeys, I just don’t think there’s a need for a 

high internal stud, whereas in the CBD buildings - - - 

 

SJH:   But is a lower stud cheaper than building a higher stud? It would be, 25 

wouldn’t it? 

 

MR CLEASE:   Only, I think it’s - - - 

 

SJH:   You think it’s only marginal? 30 

 

MR CLEASE:   I think it is. 

 

SJH:   Okay. 

 35 

MR CLEASE:   Yes, certainly in the context of a two storey building. 

 

SJH:   Okay. Mr Radich, anything from the Panel’s questions? 

 

MR RADICH:   No, thank you, sir.  40 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   No, thank you, sir. 

 45 

SJH:   Mr Minhinnick any re-examination? 
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<RE-EXAMINATION BY MR MINHINNICK [11.24 am] 

 

MR MINHINNICK:   Just one question, your Honour. Mr Clease, there were 

some questions from Panel Member Dawson just regarding the 5 

difference between the operative controls and the proposed controls 

about the various frontage controls and you explained that the either/or 

situation as you read the proposed controls. Just wondering as far as 

your perspective, how that might play out in practice if you had a 

proposal that exceeded the threshold, how a Council officer might 10 

interpret those frontage controls and the relevance of those? 

 

MR CLEASE:   So you’re saying even though it’s an either/or would Council 

planner still be still wanting effectively the frontage control as a 

defacto assessment? 15 

 

MR MINHINNICK:   Yes, what would the relevance of those controls be in 

your perspective? 

 

MR CLEASE:   Well, they wouldn’t apply. Then I would think the Council 20 

assessment would then look at what is an appropriate outcome for the 

site. So if it was a very large development that was on a key pedestrian 

frontage, I think you would legitimately still be looking to, you know, 

is it building to the road frontage and giving an appropriate outcome. 

But likewise if it’s not that context at all, then I think you would simply 25 

look at the proposal as a whole, holistically does it make sense, is there 

a rationale behind it, is the outcome appropriate, and you put those 

rules off to one side. 

 

MR MINHINNICK:   Thank you, no further questions. 30 

 

SJH:   Thank you, Mr Sadlier? 

 

<RE-EXAMINATION BY MR SADLIER [11.26 am] 

 35 

MR SADLIER:   Just one topic, sir. In questioning from Judge Hassan, you 

were dealing with the issue of the application of key pedestrian 

frontages. Now referring to your evidence from paragraph 38 onwards, 

you’re talking about the importance of context, are some of the 

contexts you list there more relevant to the application of a key 40 

pedestrian frontage than others, and if so, which of those would it be? 

 

MR CLEASE:   No, so I think – well, it’s obviously the main street context at 

paragraph 40, so it’s the street that’s the important context, if you like, 

so you can have a mall fronting onto that street and you still expect the 45 

mall to be opening out to the street, so – and the short strips of more of 
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a local design outcome typically, again they generally, the outcomes 

align with the sort of the build to a road frontage end point, end 

outcome. Obviously the main street context isn’t appropriate at all 

particularly for large format and indeed for malls that are set well 

within their sites, it doesn’t really work either.  5 

 

MR SADLIER:   So when deciding where to apply a key pedestrian frontage in 

the plan, you would look at the existing or future context? 

 

MR CLEASE:   I’d look predominantly I think, with the main street one, at the 10 

existing context, so which streets do have retail built up to, ideally, sort 

of both sides or certainly up to one side where it is typically a sort of 

terraced strip of shops with a veranda glazing the ground, you know, a 

typical sort of main street feel, and that’s where I’d apply it. So it 

wouldn’t be aspirational I guess, and I think that’s where the notified 15 

plan came a bit unstuck, is that the key pedestrian frontage was applied 

to a whole lot of malls and centres where it was running along what’s 

currently just their car park, you know, back road car parks, and where 

it was forcing sort of implemental mall addition to suddenly sort of leap 

out and sort of land in an isolated manner and obviously – even if you 20 

do get a couple of isolated buildings up to the road frontage, that 

doesn’t make a main street and it won’t for years and years and years.  

 

MR SADLIER:   Thank you. Nothing further, sir. 

 25 

SJH:   Ms Walsh, anything from the Panel or re-examination? 

 

MS WALSH:   No, thank you, sir. 

 

SJH:   Thank you very much, Mr Clease. No point starting at this stage, 30 

Mr Bonis, so we will take the morning adjournment and start back at 

11.45 am. Thank you. 

 

<THE WITNESS WITHDREW [11.29 am] 

 35 

ADJOURNED [11.29 am] 

 

RESUMED [11.48 am] 

 

SJH:   Yes, thank you. 40 
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<MATTHEW BONIS, affirmed [11.48 am] 
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SJH:   Just before we go on, Ms Walsh. Mr Winchester, just a housekeeping 

matter, that matter relating to the mediation and difficulties over at the 

KAC at Halswell, we have notified parties to be here at 10.00  

tomorrow morning and we will raise it then and see if we can make 5 

some resolution. 

 

MR WINCHESTER:   Yes, I have seen that. 

 

SJH:   Because the secretariat has faced the same problems you’ve faced. 10 

 

MR WINCHESTER:   I see. Yes, I have spoken to my learned friend 

Mr Hardie this morning and he has suggested a possible solution, but of 

course that - - - 

 15 

SJH:   Well, so far we have had great difficulty with him and it’s all been talk 

and nothing happening, so we will have to bring it to a head, and thank 

you for bringing it to our attention.  

 

 Sorry, Ms Walsh. 20 

 

MS WALSH:   That’s fine, sir. You don’t require Progressive to be there, I 

have confirmed with Mr Winchester that Progressive don’t have an 

interest in that particular issue. 

 25 

SJH:   Right, thank you. 

 

<EXAMINATION BY MS WALSH [11.49 am] 

 

MS WALSH:   Good morning, Mr Bonis. Can you please confirm your full 30 

name for the record is Matthew Bonis? 

 

MR BONIS:   It is. 

 

MS WALSH:   That you prepared a statement of evidence for Kiwi Income, 35 

Progressive and Bunnings dated 24 April 2015? 

 

MR BONIS:   I did. 

 

MS WALSH:   And a statement of rebuttal for the same parties dated 1 May 40 

2015? 

 

MR BONIS:   I have. 

 

MS WALSH:   You have the qualifications and experience set out in the 45 

introductory paragraphs to your statement of evidence? 
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MR BONIS:   Yes. 

 

MS WALSH:   Do you have any corrections to make to your evidence? 

 5 

MR BONIS:   No, I don’t. 

 

MS WALSH:   So can you confirm for the record that the statement is true and 

correct to the best of your knowledge and belief? 

 10 

MR BONIS:   I can. 

 

  [11.50 am] 

 

MS WALSH:   Thank you.  Now, can you please just take the Panel through a 15 

short summary of your evidence and then remain for questions. 

 

MR BONIS:   Thank you.  Just a brief summary and some of the points were 

raised by Mr Clease this morning so I won’t rehash those.  Just in 

summary, at the heart of the submissions to the commercial proposal 20 

was support for the Council’s ability to plan for the location and 

distribution of commercial activity for the benefit of the wider 

community.  The resulting statutory framework included in the LURP 

and the Central City Recovery Plan was that the commercial proposal 

should be enabling of business and business areas, revitalise centres 25 

and revitalise the central city as Christchurch’s primary focal point. 

 

 The frustration expressed in the submissions was that particularly for 

commercial activity there were mixed messages.  Policy provisions had 

a strong focus on the role and function of centres to provide for 30 

commercial growth, however opportunities for centre investment, 

adaptability and expansion were suppressed through demanding design 

controls and a requirement for centres to develop only internally 

through intensification.  One of the concerns was that commercial 

activity may be discouraged from locating in centre.   35 

 

 There is now a chorus of support for the efforts by the Council and in 

particular Mr Stevenson in terms of taking the initial draft commercial 

and industrial proposals and getting them to where they are now, and I 

would like to add my name to that support. 40 

 

 Mr Stevenson in his summation expressed his view that the provisions 

now provided certainty, choice and clarity and I agree.  And I wish to 

outline and make it fairly clear that the following matters raised are 

ones of nuance, stylistic preferences and approach, there are no 45 

fundamental points of difference or significant disputes.   
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 The 1 May revised version in the clean copy, which I understand is 

exhibit 7, already identifies the structure has been improved and the 

scale of provisions reduced substantially through this process.  I have 

also considered Ms Whyte’s amended structure, which was exhibit 1, 5 

and I am of the view that that would further streamline the provisions.  

I have also considered myself alternative structures, primarily that used 

by the Auckland Unitary Plan which I am assisting with, but I have 

ultimately concluded that these would be inconsistent with the 

remaining district plan structure. 10 

 

 In terms of the remaining points of difference, at policy 15.1.1.5 

expansion, Mr Stevenson has suggested cross-referencing strategic 

directions objective 3.3.7 albeit his main concern appears to be 

accounting for any lost residential intensification opportunities.  I have 15 

outlined my support for the intent of that policy at paragraph 140 of my 

evidence-in-chief.   

 

 I do not have any specific concern with cross-referencing other 

provisions of the plan within the policy however the broad ambit of 20 

objective 3.3.7 introduces elements that may not be directly relevant.  

Also through the phrase “must be consistent with” could be seen to 

create a hierarchy of strategic directions objectives in relation to 

policy 5 when there may in fact be a number that could be equally 

relevant. 25 

 

 There are two potential outcomes in my view, one is to keep the 

reference to objective 3.3.7 but pre-phrase with “having particular 

regard to” that objective.  Alternatively and preferably if the issue is 

one of an opportunity cost for residential intensification a new clause 4 30 

could be inserted into policy 15.1.1.5 such as “Any expansion of a 

commercial centre is only undertaken where it does not substantially 

reduce the opportunity for medium to high density residential 

development”. 

 35 

 In terms of the second matter, the key frontage provisions are now 

focused to those locations where there is an existing main street built 

form and aesthetic.  Accordingly the application of these provisions is 

seen as targeted and not unduly onerous.  There are however some 

points of clarification I wish to highlight to the Panel. 40 

 

 In terms of rule 15.2.3.3(a) in the 1 May version, Mr Stevenson is 

seeking 100 percent built form to the road frontage road boundary for 

Key Pedestrian Frontages compared to the initial 70 percent.  I 

understand from discussions with Mr Clease that the 100 percent 45 
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requirement is considered appropriate from an urban design 

perspective.   

 

 In terms of 15.2.3.3(b)(ii) I, along with Mr Clease, support a 60 percent 

glazing requirement when buildings are facing collector or arterial 5 

roads.  Mr Stevenson’s 1 May revision outlines 40 percent.  I 

understand from discussing with Mr Stevenson during the break that 

that may be a matter of scope more than anything else but I just simply 

raise it, sir, for the Panel.   

 10 

 And lastly, in terms of local road frontages, as outlined by Mr Clease 

landscaping within the three metre setback is seen as appropriate.   

 

 I support a tiered approach in terms of the application of urban design 

threshold as moved to rule 15.2.3.1.  I reached my view in supporting a 15 

higher 4,000 GFA trigger for district centres given their proportional 

size and ability to absorb change and that the remaining built form 

standards including rule 2.3.3 would provide for façade treatment of 

buildings below that threshold. 

 20 

  [11.55 am] 

 

 Regardless both Mr McIndoe and Mr Clease see the need to retain 

urban design discretion for car parking buildings and I can appreciate 

their concern based on local examples, and I have identified that within 25 

my evidence-in-chief, a specific requirement for car parking buildings 

above grade. 

 

 I do not support the need for a qualitative urban design assessment for 

the Commercial Retail Park zone rule 15.5.2.3 RD3.  As outlined in my 30 

evidence there is a particular form and function to these activities 

which by their nature are big, bulky and with large areas of shared car 

parking.  I am also unaware of examples of a substantive adverse 

design outcome from the existing complexes and furthermore the 

assessment matters of 15.8.1 which would apply are based on centre 35 

typology where matters such as articulation, modulation and a range of 

uses are raised and these are unlikely to be anticipated or appropriate in 

a large format retail complex. 

 

 Lastly, in terms of assessment matter 15.8.1, the point of difference as I 40 

understand it is outlined by Mr Clease earlier and to some degree this is 

a matter of preference or style.  In my view, as outlined, with a 

restricted discretionary activity status and non-notified clause I prefer 

the more topic based approach to assessment matters.   

 45 
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 Commissioner Mitchell raised with Ms Whyte on Friday that the 

checklist concerned could be removed with an introductory statement 

identifying that the assessment matters were not a checklist.  I agree 

that that would assist.  However in my experience, and it was the same 

as Mr Clease, there is simply a tendency in practice to group these 5 

things together into common themes anyway and apply them on that 

particular basis.  I mean regardless we end up at essentially the same 

place.  I am happy to answer any questions. 

 

SJH:   Thank you, Mr Bonis.  Mr Winchester? 10 

 

<CROSS-EXAMINATION BY MR WINCHESTER [11.57 am] 

 

MR WINCHESTER:   Thank you, sir.  Good morning, Mr Bonis.  

 15 

MR BONIS:   Good morning, Mr Winchester. 

 

MR WINCHESTER:   Now, just so I have got it clear, can you just read out 

again your suggested new matter 4 for addition to policy 5. 

 20 

MR BONIS:   Certainly.  So the policy would read, “Any expansion of a 

commercial centre is only undertaken where it would (4) not 

substantially reduce the opportunity for medium to high density 

residential development”.   

 25 

MR WINCHESTER:   Thank you. 

 

MR BONIS:   So it would have to be a matter of substance effectively on the 

merits and facts in terms of the opportunity costs. 

 30 

MR WINCHESTER:   Thank you.  And with that suggested wording, do you 

think that what that might encourage, in line or in keeping with the 

purpose of a Key Activity Centre or a District Centre, is more of a 

mixed use type of development whereby you would incorporate 

potentially some substantial residential component? 35 

 

MR BONIS:   It can certainly, it flags that issue as one way of dealing with 

incremental creep into a residential zone where you would have to 

come up with a residential development within the balance of the 

commercial zone. 40 

 

MR WINCHESTER:   Thank you.  Now, and just a slightly roundabout way of 

dealing with these matters, but you also mentioned your opposition to 

the need for an urban design assessment in the Commercial Retail Park 

zone.  If a submitter that was in the Commercial Retail Park zone was 45 
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actually seeking lower retail GFA as permitted, so a more fine grained 

retail component, would that change your view at all? 

 

MR BONIS:   They would come hard up against the non-complying status for 

such activities in which case the full range of matters could be explored 5 

unless it was one of the specific exemptions, I think food and beverage 

and there is a couple of others. 

 

MR WINCHESTER:   Yes. 

 10 

MR BONIS:   But not a large amount of those would be anticipated within that 

zone. 

 

MR WINCHESTER:   Sure.  But if, for example, the Panel was inclined to 

grant relief to a specific submitter in relation to a specific Commercial 15 

Retail Park zone, for example Tower Junction, to enable or allow for 

some finer grained retail and smaller tenancies would that, as a 

corollary, trigger the need for an urban design assessment in your 

view? 

 20 

MR BONIS:   I think, given the design outcome and the context of the retail 

park, there is a particular public preference for why they are there, there 

is a particular scale and form and aesthetic that goes with that.  So my 

understanding is when the public go to these places they are not 

expecting a centre or a centre typology, they are expecting a 25 

particularly amenity outcome.  And the assessment matters of 15.8.1 I 

think are a bit more finer grained centre focused.  That is not to say that 

that aesthetic wouldn’t be appropriate but it is quite a large jump from 

where those things are now and I guess the outcomes that would be 

anticipated with them in the future. 30 

 

  [12.00 pm] 

 

MR WINCHESTER:   Thank you.  Just perhaps returning to the bigger picture.  

You would agree that what the Council has done in terms of its centres 35 

based approach, particularly with the Commercial Chapter, is to take a 

policy approach, it has set a quite strong policy framework, has it not? 

 

MR BONIS:   Very much, I am not aware of one that is as rigid in the country, 

it is very strong in terms of policy. 40 

 

MR WINCHESTER:   Yes, and it has effectively turned its back on, for 

example, the concept of having significant distributional effects, it has 

taken a policy approach as opposed to necessarily an effects based 

approach.  You would agree with that in general? 45 
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MR BONIS:   That appears to be the central theme in terms of where it has 

gone, yes. 

 

MR WINCHESTER:   And from your perspective, Mr Bonis, you would agree 

that there are some significant advantages with that policy approach 5 

compared to having to assess distributional effects on a case by case 

basis? 

 

MR BONIS:   I would, I mean my experience in terms of the distributional 

effects assessment cases is that they always come down to matters of 10 

technical detail and nuances as to whether or not a particular threshold 

being significant is crossed or not and the consequences of that.  The 

policy approach and being so rigid, moves away from those sorts of 

arguments and uncertainties.   

 15 

MR WINCHESTER:   Thank you, and against that context, you were involved 

in Variation 86 and I think I asked you some questions when you 

appeared in the Strategic Directions Chapter about Variation 86.  And 

just in terms of the goals or the intent of Variation 86, to the extent that 

it incorporated concepts around distributional effects, do you actually 20 

think it has been that effective in creating a centres hierarchy? 

 

MR BONIS:   It is hard, I mean, Variation 86 was in place since 2008, shortly 

thereafter we went into the GFC so there was a bit of a downturn in 

terms of marketing investment regardless. 25 

 

 Also, pre the Variation, there was a large number of consents that were 

either established in the built form for those put in place, or those 

consents were sitting there able to absorb capacity anyway.  So whether 

or not it was Variation 86 or simply that the market response during 30 

that period of time, my understanding is the extent of commercial 

development outside the centres network declined, slowed down 

considerably. 

 

MR WINCHESTER:   Yes, and you have read Mr Heath’s evidence and his 35 

analysis of what has happened historically in terms about centre 

development? 

 

MR BONIS:   Yes, yes. 

 40 

MR WINCHESTER:   And you have got no reason to disagree? 

 

MR BONIS:   No, I agree with that. 

 

MR WINCHESTER:   Thank you.  I just want to deal with the issue of the role 45 

of the CBD briefly, and I ask you please to turn to your page 33 and 34 
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of your evidence and you were here this morning when I asked a 

question of Dr Fairgray about his views of policy 15.1.1.1? 

 

MR BONIS:   Yes, I was. 

 5 

MR WINCHESTER:   And so Mr Stevenson has come up with some amended 

wording which seeks to address that concern and the development 

supports the recovery of the Central City, and you are largely 

comfortable with that? 

 10 

MR BONIS:   Yes, I was and I have recorded that in my paragraph 141 and I 

think in my rebuttal, I have also identified that the additional change 

that Mr Stevenson’s identified, that policy sets as establishing the 

framework, those things together, overcome my concern as to the way 

that that policy could otherwise be interpreted. 15 

 

MR WINCHESTER:   So, for want of a better word, it is aspirational, it is 

motherhood and apple pie in a way in terms of what it is intended to do, 

but you do not think it is necessarily going to straitjacket or constrain 

activity outside the CBD in an undue way? 20 

 

MR BONIS:   No, I think the way that I referred to it was it sort of was a 

framework and an allocator framework in terms of the way that it was 

to be designed, essentially setting up the commercial centre hierarchy 

principally through (i) to (v), but indicating within the opening stanza 25 

that providing the commercial activity was focused within those 

centres, and focused – it is not the only place it can go, it is looking at 

strengthening it, then I do not see that it is inappropriately 

straitjacketing commercial activity outside those areas. 

 30 

MR WINCHESTER:   Thank you, so the essence of it is that it really reflects 

the framework and the hierarchy of centres? 

 

MR BONIS:   Yes. 

 35 

  [12.05] 

 

MR WINCHESTER:   Thank you.  And just on urban design matters, I take it 

when you give your evidence you are relying primarily on Mr Clease’s 

analysis? 40 

 

MR BONIS:   I am, yes. 

 

MR WINCHESTER:   Yes, thank you, that is all.  Thank you, sir. 

 45 

SJH:   Thank you.  Ms Huria. 
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MS HURIA:   No thank you. 

 

SJH:   Ms Dawson. 

 5 

MS DAWSON:   Thank you, Mr Bonis.  Just a couple of questions.  Turning to 

a matter you covered, I think, in questioning from Mr Winchester about 

objectives 337 of the Strategic Directions – I think you covered it in 

your opening, and the role of that objective in the policy regarding 

growth of centres, policy 5. 10 

 

 When I look at what might be important to growth of centres in that 

policy, I also look at number E, which is maintaining and enhancing the 

Central City key activity centres and Neighbourhood Centres as 

community focal points, and particularly the reference to the Central 15 

City in that provision, because the rest of policy 5 does not refer to the 

CBD at all, it just talks about that particular centre that is 

accommodating growth’s role within a strategic network of centres. 

 

 If objective 337 was not referred to in policy 5, do you think that there 20 

is a gap in relation to considering the centres based focus generally, and 

particularly the Central City and when looking at how growth should 

be accommodated? 

 

MR BONIS:   No, I do not, and the concern I had with the specific reference to 25 

consistent with 3.3.7 is that there are other provisions in Strategic 

Directions such as 3.3.8 and 3.3.10, one of which is very much about 

the primacy of the Central City.  So the two options that I had there 

with particular regard to 3.3.7 which makes it clear that there are other 

matters within Strategic Directions or indeed, other matters within the 30 

Plan that may equally be as relevant in terms of a consideration of the 

expansion of a particular centre. 

 

 It is one of the issues in terms of specifically referencing other 

provisions of a plan within a provision, is that inadvertently in some 35 

interpretations it can create a hierarchy in terms of how those 

provisions are interpreted which is always a bit of a concern. 

 

 So, I do not think that anything is absent by not having specific 

reference to 3.3.7, if the specific matters that should be looked at in 40 

every instance, is the one around opportunity costs for residential 

developments and the primacy of the Central City but the easiest 

option, I think, is to write those into that policy 5 directly.  And then all 

the other remaining objectives, Strategic Directions or otherwise, are 

not necessarily discounted by specifically referencing only one. 45 
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 Sorry, that is a long winded answer.  

 

MS DAWSON:   Yes, so your concern is by just saying one, it draws attention 

to that one when there are other objectives if there are gaps, and I know 

you have said Mr Stevenson has mentioned the residential 5 

intensification one, I just highlighted potentially a CBD one, and you 

are saying write those in to the accommodating growth policy rather 

than just picking on one objective to use as the means of doing that?  

 

MR BONIS:   Yes, from memory and I have not got the policy in front of me, 10 

(i) I think was talking about the networking commensurate network of 

centres and that by alignment would bring into consideration or into the 

frame, the primacy of the Central City. 

 

MS DAWSON:   Yes, I suppose that is my question, is whether it does or does 15 

not, but we can think about that.  Thank you very much. 

 

 One other question, and I suppose it is just understanding how you go 

about thinking about rules.  In paragraph 28 of your evidence, you raise 

an important issue which is that if this Plan is about encouraging 20 

growth into centres, then do not at the same time discourage it by 

making it too hard for commercial growth to go into those very centres 

where it is to be encouraged. 

 

 The other side of that is well do not have any rules at all, just say, you 25 

go there you can do what you like, but you accept that there is a need 

for rules as long as they do not unduly constrain growth. 

 

 So when you are thinking about the different rules that you are 

concerned about, whether it is frontages or grazing or urban design 30 

assessments, how do you decide what is unduly constraining growth or 

not, and where do you, how do you as a planner, come to that balance? 

 

  [12.10 pm] 

 35 

MR BONIS: It was more set within – I guess the framework of those 

provisions is they were initially notified in even the draft, and we have 

come a long way as I think everyone has acknowledged, since then, and 

it was also an element that is in Mr Heath’s section 32 assessment 

which I understand is part of the material that we are looking at.  And 40 

the philosophy was quite clear – if you want activities to go into 

particular zones, channel them there through a combination of means, 

and one is obviously the activity status and making it as permissive as 

possible, in comparison to other zones, but also make sure that the 

appropriate, the transport impact assessments, the design assessments 45 

and so forth, do not unduly and again, I use that word again, make 
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investment or slow down investment into that.  And probably the best 

way I can do it is simply to give an example.  Within the first suite of 

provisions, a supermarket for example, and a number of the 

commercial core zones effectively had the same status as within the 

general industrial zone, but yet within the centre, issues around 5 

transport assessment and methodology and also in terms of urban 

design were perhaps more restrictive.  So I would see as a plan of the 

market preferring an industrial zone because the status is the same, over 

the commercial core, which is actually where you want these things to 

go. So it is just the framework, making sure the nuances of the 10 

framework actually channel the activities to where you want them to 

be. 

 

MS DAWSON:   So are you saying that where the plan has got to in the latest 

version that has come from Mr Stevenson, is fairly much there? 15 

 

MR BONIS:   Yes. 

 

MS DAWSON:  Though you are suggesting some more unconstraining in 

terms of some of the rules. 20 

 

MR BONIS:  I have made it clear in my opening stanza that the matters of 

nuance and style, there is not substantial light between where I am and 

where Mr Stevenson all I am simply indicating is specifically around 

urban design there may be contextually some further tweaks that could 25 

be made just to make it a little bit easier. 

 

MS DAWSON:   At the moment where it sits, are you saying that the rules are 

such that they would constrain or would discourage the government 

from (INDISTINCT 2.30) - - - 30 

 

MR BONIS:   No, I certainly would not go that far. 

 

MS DAWSON:   Okay.  Thank you very much. 

 35 

SJH:   Judge? 

 

JUDGE HASSAN: Thank you Mr Chairman, just a couple of matters.  

Mr Bonis. If I could take you back to paragraph 141 which you 

discussed with Mr Winchester, page 33 of your evidence and this first 40 

paragraph, subparagraph there.  Just as you have got your finger on that 

and you look at page 5 of the latest track change version of the 

provisions Mr Stevenson has put forward, page 5 of 229, thank you.  

Just let me know when you have got that in front of you, it is a matter 

of wording that I wanted to test with you a bit further. 45 
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MR BONIS:  Sir, just to make sure I have got the right provision in front of 

me, that is page 3? 

 

JUDGE HASSAN:   Page 5. 

 5 

MR BONIS:   Page 5. 

 

JUDGE HASSAN:   So policy 15.1. – according to this numbering system, 2.1 

I think. 

 10 

MR BONIS:   I have got the clean version in front of me, I do not have the 

track change version. 

 

JUDGE HASSAN: Could that be put on the screen for us?  Thank you.  I 

wanted to show the track change version for this because it was in the 15 

tracking that I – yes just bring it up again if you could increase the 

percentage please so I can see that more clearly – so just look at Roman 

numeral (i) and you will see the text has moved a little bit in terms of 

the suggestions Mr Stevenson has been working with and 

recommending, so “gives primacy to” and then you’ll see “and does not 20 

adversely affect” which was of concern, and then the word “supports” 

was put in and taken out.  What about, I guess if there is no reference to 

“supports” and you have indicated concern about the possible ways that 

might be read or mis-read, we might be missing something by way of 

risk for the central city, and I wonder about the concept of 25 

jeopardisation, in other words “gives primacy to and does not 

jeopardise the recovery of the central city.”  Getting away from the 

language of adverse effect or significant adverse effect or those sorts of 

things we all get tangled up in.  Is it not just a question of we want to 

make sure that what happens in the centres does not jeopardise what the 30 

central city needs to do by way of recovery. 

 

  [12.15 pm] 

 

MR BONIS:  That would certainly assist.  I mean I must admit I was not aware 35 

that the word “supports” had been deleted.  I was relatively comfortable 

with it.  “Jeopardises” brings into play I guess the more, the thousand 

cuts. 

 

JUDGE HASSAN: Does it?  Take the example of the evidence from a retail 40 

expert who says “I consider the effects in retail distribution in terms of 

the central city are small or not significant.”  Well that is an example of 

it not jeopardising, is it not?  But does that not get away from the need 

to go to as you say the “death by a thousand cuts approach,” where one 

person argues that there is some sort of difference between adverse 45 

effect and significant adverse effect, that we need to argue about.  Is it 
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not just a question of whether or not development actually puts at risk, 

jeopardises or – think of some other word? 

 

MR BONIS:   It is quite a high test, sir, and the phrase that I keep coming back 

to is “not ruinous” which has been bandied about in some distributional 5 

cases. 

 

JUDGE HASSAN:  So you would say it is okay to impact the central city to 

some extent as long as it is not ruinous? 

 10 

MR BONIS:   No, no I am suggesting quite the opposite, sir.  

 

JUDGE HASSAN:   Yes. 

 

MR BONIS:   The concern that I have with “jeopardising” is that it is quite a 15 

high test, whereas I read this policy as a whole and that it is to establish 

a framework and the framework itself is to give primacy to and support 

the recovery of the central city. The concern that I have with “gives 

primacy to and does not jeopardise the central city” is that it almost 

establishes a lower test where we end up with looking at incremental 20 

non-central city or incremental non-centre development, that each in its 

own might not jeopardise the CBD and I think that would be, from my 

experience looking at distributional matters, that is a relatively easy test 

especially where you have a number of centres.  I actually prefer the 

wording that was initially suggested by Mr Stevenson - - - 25 

 

JUDGE HASSAN:   Yes. 

 

MR BONIS:   - - - with reference to framework and with reference to support, 

that seems to me to be a positive enactment of what we are trying to 30 

achieve and what the central city recovery plan, the LURP, is trying to 

do.  I would not necessarily support the alternatives that - - - 

 

JUDGE HASSAN:  Yes, no thank you very much. That is helpful and I 

understand that now.  So you would, well, suggest that the word 35 

“supports” goes back in, in terms of getting the balance right. 

 

MR BONIS:  Sorry, sir, if I conveyed - - - 

 

JUDGE HASSAN:   No that is good.  It is helpful to actually work that through 40 

because you have just turned a light on in my own head as to how that 

works which is helpful to me.  Just in terms of the other thing, I have 

discussed this with other experts, I might as well just ask you briefly 

for your view. This concept of functions and roles which is sort of 

spread about if you like in this policy, and then in the table that follows, 45 

and then also in appendix 15.10.1, and I think Mr Stevenson on 
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reflection would see it as more valuable to have it in one place and say 

it accurately and correctly.  Do you think that the table in this policy is 

the right place for that?  In other words, descriptions of roles and 

function from the table to the policy, and that is the only place you see 

it. 5 

 

MR BONIS:  I do, sir.  I think less is more, especially I mean there is an 

appendix as well 10.5.1 I think it is, page - - - 

 

JUDGE HASSAN:   189. 10 

 

MR BONIS:   The purpose of it is appropriate.  It tries to expand on what is 

there, but the trouble is it uses different wording and different 

terminology to what is in the table at 15.1.1. 

 15 

JUDGE HASSAN:  And do you think, in other words if we go back to the 

policy briefly, and if we were to assume that descriptions of roles and 

functions and so forth in the Roman numerals (i) to (v) were simply to 

be deleted and the table was to fulfil the role of a complete description 

of that role, are you satisfied that it does provide that adequate and 20 

complete description without anything else?  Or is there anything in the 

Roman numerals - - - 

 

MR BONIS:   I would probably look at a synthesis of the two, sir.  I mean I 

have looked at the table in some detail and the wording.  There is some 25 

overlap.  But there is also some distinguishing features and I would not 

want to see one lost at the expense of the other. 

 

JUDGE HASSAN:   Yes. 

 30 

MR BONIS:   It’s a case of rationalising this. 

 

JUDGE HASSAN: Yes, thank you.  I think Mr Stevenson will give some 

thought to it.  Thank you very much. 

 35 

MR BONIS:   Thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Good morning, Mr Bonis. 40 

 

MR BONIS:   Morning, sir. 

 

DR MITCHELL:   Sorry, good afternoon.  I have only got two matters to just 

get your opinion on and they are the same matters I raised earlier with 45 

Mr Clease.  Have you had experience in dealing with the existing 
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controlled activity rule in the Operative Plan?  4,000 square metre 

trigger rule? 

 

  [12.20 pm] 

 5 

MR BONIS:   I have.  One particular instance was the Ferrymead application 

on it for, if anyone remembers, 2007 the Mitre 10 which is a giant 

orange building, was to go there next to a conservation estate and there 

was a concern that the bright colour orange was going to have adverse 

visual effects on the conservation estate and the ability to actually 10 

control that under the controlled activity status. I think where that one 

ended up was they were stuck with it because the assessment matters 

did not give the ability to actually differentiate between colours.  But 

that is my only understanding of where there has been a dispute around 

it. 15 

 

DR MITCHELL:   So if you had, if you reserved control over colour - - - 

 

MR BONIS:   Yes, it was simply a case of getting the assessment - - - 

 20 

DR MITCHELL:   Majority rule could still be made to work in that sense, it is 

just that it was not - - - 

 

MR BONIS:   That appeared to be a failing of the plan, sir, not the status. 

 25 

DR MITCHELL:  So, what is your view on the controlled activity versus 

restricted discretionary activity distinction? 

 

MR BONIS:  I have been giving this quite a bit of thought and I think that 

there are two matters that come into play in my mind.  If one is to stay 30 

at restricted discretionary, my preference is to keep with the more 

general matters that are raised by Mr Clease and I think everyone has 

indicated that regardless of what assessment matters we end up with, 

they need some tidying to make them publicly decipherable.  But in a 

general sense and keeping up those general matters I think that is 35 

appropriate at that status level.   

 

 If we were going to go to controlled activity status I think that there is 

more of a requirement to make than specific, and also in terms of their 

application.  So obviously, sir, as you identified rightly on Friday in our 40 

introductory statement, saying they are not a checklist, is appropriate, 

but actually giving some very clear detailed guidance as to how they 

are being applied, and accompanied with a non-statutory guideline 

looking at particular typologies to particular centres. I think if those 

two things were run together then a controlled activity status would be 45 

appropriate, in my view. So perhaps you keep the list of 30, make them 
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a bit more specific, run them together with a non-regulatory design 

guideline as well.  I think that would be sufficient. 

 

DR MITCHELL:  And I suppose it is a speculative question, but in terms of the 

clients that you act for, would they see a controlled activity rule, 5 

framed in the way that you have set, being more enabling and sending 

them a more positive signal than the alternative? 

 

MR BONIS:   Yes, they would and most of the clients that I deal with already 

have a very clear understanding that they are going to have to look at 10 

urban design, and that features very much in their market investment in 

terms of the built form they are putting forward.   

 

DR MITCHELL:  Thank you.  And the second matter is, you will have heard 

me ask Mr Clease, and I raised it on Friday as well, this – I will short 15 

circuit it so I do not have to read it all out again – but the certified 

urban design - - - 

 

MR BONIS:   Oh yes sir, yes. 

 20 

DR MITCHELL:   - - - permitted activity approach.  How would that work? 

 

MR BONIS:   I have given it a lot of thought over the weekend.  The concern 

that I have is one of process.  I guess it is a vires issue in terms of how 

it is brought in or an ultra vires issue in the process for putting it in this 25 

mechanism.  Putting it aside, I think it certainly has merit, but the merit 

would come down very clearly to the mandate in which that 

certification process was set up and making it very, very clear as to the 

outcomes that were anticipated through how that mechanism worked.  

So if, essentially the issue is making it clear to whoever is doing the 30 

certification process that it is not about necessarily optimising the 

consequences, but it is the going through and making sure that the 

urban design assessment matters are appropriately reflected within the 

development that is in front of them. So that hopefully there is less 

debate when that is then peer reviewed, because they have the same 35 

mandate and the same process and it becomes, yes, that is 

understandable, it works through the outcomes that we are trying to 

achieve in this particular context.  So I think it could work.  I think the 

biggest hurdle is one of mechanism in process. 

 40 

DR MITCHELL:   Thank you. 

 

SJH:   Thanks, Mr Bonis, thank you, sir.  Mr Bonis, your 23, is that evidence 

before the latest version, are you now happy with where you have got 

to where you have set out your qualifications there? 45 
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MR BONIS:   Sir, no I am happy and I think I make that - - - 

 

SJH:   They still remain? 

 

MR BONIS:   No I am comfortable that - - - 5 

 

SJH:   Can we just deal with B for a moment because you would have heard 

my exchange with Dr Fairgray?  We had considerable evidence from 

Mr Heath about capacity through to 2033. 

 10 

MR BONIS:   Yes. 

 

SJH:   We got told by Dr Fairgray you’ve done a lot of analysis et cetera, but 

none of it is before us, so the only evidence we have of capacity – and I 

do not think any of the other economists deal with it in any detail - - - 15 

 

MR BONIS:   It is my understanding from reading all the evidence as well, sir. 

 

SJH:   This is Mr Heath’s evidence? 

 20 

MR BONIS:   That is correct, sir. 

 

SJH:   So if that capacity is there, and I know there is an allowance for 

expansion in the rule that has been set out in your evidence, are we not 

better to be focusing on intensification as a priority to expansion? 25 

 

  [12.25 pm] 

 

MR BONIS:  Yes we are sir, and my understanding of the provisions is that 

that essentially is what they do.  I also would take your attention I think 30 

it is to the executive summary of Mr Heath’s evidence where he 

actually indicates that there is a role – he refers to it as consolidation 

rather than specifically intensification. Intensification is a primary 

focus in doing that but indicates that in some appropriate circumstances 

and subject to criteria, some expansion may be appropriate if there is 35 

outside increases and changes in catchment.   

 

SJH:   Yes, I think the difficulty we had there was this talk about the difference 

between consolidation and intensification and its strategic directions - - 

- 40 

 

MR BONIS:   Yes, sir. 

 

SJH:   - - - and whether one needed to expand the footprint or not.  I do not 

think the evidence we have got in front of us here actually takes that 45 
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debate any further than it was in its embryonic stage, its strategic 

directions, does it?  Unless you can point me to some? 

 

MR BONIS:   I can’t, no sir, I cannot.  All I can do is point you back again to 

Mr Heath’s discussion within his executive summary. 5 

 

SJH:   Okay. And just very briefly, your 28 where you talk about 

incentivisation and 30, clarity, that by and large have been taken care 

of? 

 10 

MR BONIS:   No there is some very minor polishing sir, but by and large I am 

very impressed with where the provisions are. 

 

SJH:   Well we identified some of those with Mr Cleese’s suggestion, did we 

not? 15 

 

MR BONIS:   Yes. 

 

SJH:   So there is always room for that polishing of language. 

 20 

MR BONIS:   Quite right. 

 

SJH:   Just a query, I think it was Mr Ogg last week told us that Eastgate and to 

a lesser extent, The Palms, are still very much in recovery mode 

compared to the other KACs? 25 

 

MR BONIS:   I was not here for the evidence of Mr Ogg but that would be my 

understanding, especially - - - 

 

JUDGE HASSAN?:   Mr Heath confirmed that too. 30 

 

SJH:   Mr Heath as well, said that. 

 

MR BONIS:   From my observations I would certainly accept that. 

 35 

SJH:   So your client’s Marshlands Road property, Bunnings’ property is not 

far up the road? 

 

MR BONIS:   I understand that to be the case, yes. 

 40 

SJH:  And what really is their plan for expansion because apart from the 

Bunnings, the rest of that offering there, one would have to say is 

average. 

 

MR BONIS:   I could not honestly help you on that, sir.  I have not looked at 45 

the expansion. 
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SJH:   Okay, thank you. I just wondered if it was mainly going to be an 

expansion of Bunnings or if there was going to be a broader offering 

that may include some community elements. 

 5 

MR BONIS:   My understanding from Mr Crystal at my office who is looking 

at the expansion is that the primary driver around that was specifically 

in terms of Bunnings, greater areas, largely around storage, big out 

storage. 

 10 

SJH:   But it is going to front onto the road. 

 

MR BONIS:   It will come all the way round to the road but my understanding 

is one of the primary drivers for Bunnings in that particular context is 

their ability for storage and their landscaping component.   15 

 

SJH:   Okay, that is helpful.  Thank you. 

 

MR BONIS:   Thank you, sir. 

 20 

SJH:   No that is all thank you.  Mr Winchester, anything arising? 

 

MR WINCHESTER:   Just one matter, sir, and I probably should have put it in 

cross examination, but it does arise in the context of questions from 

Sir John and Ms Dawson about your paragraph 28 and incentivisation 25 

of development within centres.  You have my questions of Mr Clease 

this morning in terms of his distinction between the need for an urban 

design assessment in neighbourhood centres but not at KACs? 

 

MR BONIS:   I did. 30 

 

MR WINCHESTER:  Yes.  And do you have the same view as him?  Or do 

you simply defer to Mr Clease about that potential cost impact for a 

neighbourhood centre which is not borne by a KAC? 

 35 

MR BONIS:  My understanding of his answer, and it is certainly mine as well, 

is that within the neighbourhood centres, when you are looking at a 

substantial redevelopment, it would largely be sort of supermarket or 

department store led anyway, to get close to something that would get 

us over that 1,000 square metres, so financially I guess there is a 40 

reasonable amount of backing by those particular anchor traders. 

 

MR WINCHESTER:  Right. Well that was going to be my question and I think 

you have answered that.  So you do not feel there is any disincentive 

for redevelopment in terms of the need for an urban design assessment? 45 
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MR BONIS:   No. 

 

MR WINCHESTER:   Thank you. 

 

  [12.30 pm] 5 

 

SJH:   Mr Minhinnick, anything from the Panel’s questions or re-examination? 

 

MR MINHINNICK:   No, your Honour. 

 10 

SJH:   Mr Sadlier. 

 

MR SADLIER:   No thank you, sir. 

 

SJH:   Ms Walsh. 15 

 

MS WALSH:   No, sir. 

 

SJH:   Thank you, Mr Bonis, you may stand down. 

 20 

MR BONIS:   Thank you, sir. 

 

<THE WITNESS WITHDREW [12.30 pm] 

 

SJH:   Ms Blair, the oil companies. 25 

 

MS WALSH:   Sir, may I be excused? 

 

SJH:   Yes, you may. 

 30 
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<KAREN TRACY BLAIR, affirmed [12.31 pm] 
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SJH:   Just take a seat please.  Your full name is Karen Tracy Blair? 

 

MS BLAIR:   It is.  

 

SJH:   You prepared a statement of evidence dated 23 April 2015? 5 

 

MS BLAIR:   I have. 

 

SJH:   Do you have any corrections you wish to make to that? 

 10 

MS BLAIR:   No, thank you. 

 

SJH:   Would you then proceed - and you confirm its contents are true and 

correct? 

 15 

MS BLAIR:  I do. 

 

SJH:   If you would then proceed to give us your summary. 

 

MS BLAIR:   I have just got a printout of the agreed changes with 20 

Mr Stevenson and the one remaining issue that I have got. 

 

SJH:   All right, thank you. 

 

MS BLAIR:   I would like to put it in as an exhibit. 25 

 

SJH:    Exhibit 10. 

 

EXHIBIT #10 – RECORD OF AGREED CHANGES ARISING FROM 

EVIDENCE OF MS BLAIR 30 

 

MS BLAIR:   Having reviewed the evidence and rebuttal evidence of 

Mr Stevenson, I just confirm that my concerns in respect of 16.1.1.4 

policy 4 and 16.1.3.2 policy 8 of the Industrial Proposal are satisfied.  I 

am also satisfied that the definition of sensitive activities does not need 35 

to be amended at this stage, but may well need to be amended at stage 

2.  

 

 With respect to 15.1.1.3 3B, the Commercial Proposal, I am also 

satisfied that the concerns raised in my evidence are in essence 40 

addressed by the proposed redraft of the policy to delete references to 

high pedestrian activity. 

 

 Although I know that Mr Stevenson recommended its deletion on 

Friday and my concerns were addressed by its amendment and the 45 

deletion of the policy would also indirectly address my concerns. 
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 So in respect of the exhibit that was handed up, on one side of that page 

is a record of the agreed changes arising from the evidence of Ms Blair, 

and I have just recorded those to give you an indication beyond my 

evidence of what has now been agreed, what I now agree with in 5 

relation to what Mr Stevenson has recommended in his rebuttal. 

 

 And my remaining concern is in relation to 16.1.3.3. policy 9 of the 

Industrial Proposal which addresses stormwater management. 

 10 

 My key concern with respect to policy 9 relates to the duplication of 

process and the potential for water quality issues to be addressed as 

pathway for regional and district council regulatory process. 

 

 Mr Norton and I seem to generally agree that it is not efficient to use 15 

multiple methods of regulation to achieve the same outcome, but it is 

my understanding that Mr Norton does not agree that there is a 

duplication of regulation in this case, whereas I think there is. 

 

 My starting point is the proposed Canterbury Land and Water Regional 20 

Plan.  While it is not yet operative, decisions have been made on it and 

it was effective from 18 January 2014.  Some appeals to the High Court 

have been lodged, but as I understand it, nothing specific to rule 596 

which is the Regional Council Stormwater Discharge rule. 

 25 

 As stated in my evidence, rule 596 permits a discharge of stormwater 

onto or into land where contaminants may enter groundwater as a 

permitted activity where the discharge is in to a reticulated system and 

the discharger has obtained the written permission from the system 

owner to discharge into the system. 30 

 

 Where these requirements cannot be met, the discharge is non-

complying. 

 

 Accordingly, while ECan regulates stormwater discharges into 35 

reticulated networks, these are only permitted with district council 

approval.  In my opinion, that effectively gives responsibility for the 

sanction of the stormwater discharge into the City Council’s network to 

the City Council.  Unless the city council chooses not to give it its 

written approval, in which case the responsibility for the sanction of the 40 

discharge turns to the regional council, potentially with the City 

Council as an affected party. 

 

  [12.35 pm] 

 45 
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 In addition, the City Council sanction stormwater discharges into its 

network via the stormwater bylaw even if the stormwater bylaw is only 

used by the city council to control stormwater quantity, then the City 

Council still appears to have the ability to manage stormwater quality 

through the bylaw and certainly has the ability to manage stormwater 5 

quality when issuing its written approval if it chooses to do so in 

relation to stormwater discharge managed under the regional plan. 

 

 In exercising that decision making power, presumably the City Council 

would consider an implemented stormwater water management plans 10 

network discharge consents and can encourage, or indeed effectively 

require particular methods of stormwater management which align with 

the Council’s relevant strategies, the Surface Water Strategy 2009 and 

the Waterways and Wetlands Natural Asset Management Strategy. 

 15 

 I therefore continue to question why the City Council needs to also use 

the district plan to manage discharges into its reticulated network.  I 

acknowledge that the Surface Water Strategy of 2009 refers to the 

district plan to control stormwater, but in my opinion, the proposed 

Land and Water Plan has changed the regulatory environment 20 

applicable since the Surface Water Strategy was drafted. 

 

 Accordingly, while I recognise that the policy seeks to encourage 

particular methods, in my opinion the Plan needs to more clearly 

recognise the role of the regional plan stormwater discharge rules 25 

thereby avoiding an unnecessary duplication of function and regulation 

whereby stormwater discharges to the Council’s reticulated system, 

were controlled for the same purpose by both the regional and district 

council rules. 

 30 

 If it were considered helpful, a note could be added to the effect that 

discharges to the reticulated system are not managed through the City 

Plan.   

 

 And for similar reasons, I also consider that clause A4 of 16.1.3.3.9 35 

should be moved into a new clause B, so that is shown on the alternate 

side of the exhibit, the record of further changes sought arising from 

my evidence. 

 

SJH:   Thank you. Mr Winchester. 40 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.37 pm] 

 

MR WINCHESTER:   Thank you, sir.  Ms Blair, a couple of times you have 

referred to duplication of regulation, but what we are talking about here 45 

is a policy in the Proposed Plan, and that is it, is it not? 
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MS BLAIR:   It is not really it, it is how that policy is put into practice because 

in the rules, there is reference to stormwater management through the 

landscaping rules, - - - 

 5 

MR WINCHESTER:   Right. 

 

MS BLAIR:   - - - and also through the outline development plan rules, so there 

is clear reference to the regulation of stormwater notwithstanding that 

the concern that I have is in relation to the policy. 10 

 

MR WINCHESTER:   Right, so that is helpful thank you.  It is really about 

implementation rather than the policy itself, because the policy, if you 

look at the policy even in terms of your proposed amendments, 

nowhere in there does it talk about regulation or managing stormwater 15 

through the Plan rules, does it? 

 

MS BLAIR:   No, that is right, it is an encouragement policy, the issue of 

course comes back to in giving effective rules that it will be looking at 

resource consents in relation to that, you are coming back to the policy 20 

and how that is managed and how that is implemented. 

 

MR WINCHESTER:   Yes, and the policy does not have regulatory effect, 

does it? 

 25 

MS BLAIR:   The policy in itself does not have regulatory effect, no. 

 

MR WINCHESTER:   No. 

 

MS BLAIR:  But the policy, of course, does have quite a significant 30 

implication on resource consents and an application to resource 

consents which is a regulatory function. 

 

MR WINCHESTER:   Yes.  And you would agree though, in terms of the 

Council’s statutory functions, this Council’s statutory functions, it is 35 

intended to take an integrated approach to land use, is it not?    

 

MS BLAIR:   Well yes it is intended to take an integrated approach to land use, 

I do not have an issue with that.  The issue really is that you can use a 

consent process to control the same things. 40 

 

MR WINCHESTER:   Yes.  And the reality is though, that the actual discharge 

of stormwater, you either take the benefit of the Council’s consent and 

discharge into its network, or you go to ECan, don’t you? 

 45 
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MS BLAIR:   Yes you do, the concern that I have is that if you then go to ECan 

and get your regional consent, what happens in relation to the district 

council processing and is the district council then able to impose 

additional conditions in relation to stormwater through the consent 

process? 5 

 

MR WINCHESTER:   Yes. 

 

MS BLAIR:   So that issue is for that potential to have two parties wanting 

different outcomes. 10 

 

MR WINCHESTER:   I see.  Thank you.  And when you are thinking about, 

for example, planning of a greenfield area, for residential or even for 

commercial, do you not think it is a good idea to manage stormwater in 

advance and to deal with that in an integrated way? 15 

 

  [12.40 pm] 

 

MS BLAIR:   There are policies in the plan already in relation to outline 

development plan areas. 20 

 

MR WINCHESTER:   Right. 

 

MS BLAIR:   So the policies in relation to outline development plan areas 

already contain particular policies relating to stormwater management. 25 

So this policy applies in addition to those. 

 

MR WINCHESTER:   I see. So you think in terms of the way that ODPs are 

dealt with that a reference to stormwater management is acceptable 

there but not here? 30 

 

MS BLAIR:   I do, and in a practical sense I think with an outline development 

plan what you’re looking at is a comprehensive plan of the 

development and so I think where you put your stormwater treatment, 

all of those sorts of things is relevant to that process. The issue arises 35 

where you’ve got sites within existing industrial areas and the Council 

is perhaps looking at retrofitting those areas or requiring stormwater 

retrofits within those areas, so I do think that there is a difference and I 

don’t have an issue with stormwater control management for outline 

development plans areas.  40 

 

MR WINCHESTER:  Thank you. So you agree that essentially what the 

Council is trying to do is to encourage people to take a proactive 

approach to stormwater management? 

 45 

MS BLAIR:   Yes, I do. 
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MR WINCHESTER:   You would also agree that leaving that as a stormwater 

provision to a consenting stage is not really consistent with taking a 

proactive approach to stormwater management? 

 5 

MS BLAIR:   Well, the Council also has a stormwater bylaw, so you do need 

to get consent in the stormwater bylaw, and then you’ve got the 

Regional Council consent, so I mean I would imagine that most people 

actually engage with the Council prior to the resource consent process.  

 10 

MR WINCHESTER:   Is that what you would recommend to your clients? 

 

MS BLAIR:   Engaging with the Council prior to the resource consent process 

for any issue is actually a good idea. 

 15 

MR WINCHESTER:   Thank you, Ms Blair. Thank you, sir. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 20 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you, Ms Blair. 

 25 

SJH:   Judge? 

 

JUDGE HASSAN:   Ms Blair, if you could just go to the tracked change 

version of the provisions which Mr Stevenson has put out, page 8 and 

page 9, it’ll probably pop up on the screen. 30 

 

MS BLAIR:   Thank you. 

 

JUDGE HASSAN:   We’re making the secretariat work pretty hard today, not 

giving him any warning. Thank you very much. 35 

 

MS BLAIR:   Thank you. 

 

JUDGE HASSAN:  Mr Winchester, when asking you about this policy referred 

to the concept of encouragement. 40 

 

MS BLAIR:   Yes. 

 

JUDGE HASSAN:   Do you see that language of encouragement referred to in 

paragraph A as opposed to paragraph B? 45 
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MS BLAIR:   No, paragraph A is about ensuring, but the first part is now in 

relation to the effects of flooding, and then the second part is – sorry, 

can you just scroll that back, thank you – is in relation to improved 

water quality in a manner which is consistent with maintaining 

environmental and public health, and I actually support that addition 5 

that Mr Stevenson has added in a manner which is consistent with 

maintaining environmental and public health. 

 

JUDGE HASSAN:   Yes. 

 10 

MS BLAIR:   Predominantly because I think it qualifies a little bit in terms of 

improved water quality and I think with regard to the Regional Council 

direction of maintain and enhance, that that gives it some context and 

some clarification as to how that applies. But I have, in my record of 

further changes, I have suggested that that part of the policy actually 15 

comes back down to the encourage methods because, again, in terms of 

ensuring that it improves water quality in a manner which is consistent 

with maintaining environmental and public health, to me that again 

comes down to that whole, well, you need a Regional Council consent 

in order to do that or if you are a permitted activity under the Regional 20 

Council then you need the written approval of the District Council. So 

there is a mechanism already, a regulatory mechanism there to address 

that policy. 

 

JUDGE HASSAN:   Thank you. Do you think, just finally, just in terms of the 25 

way the Act works in regard to policies and rules, you know that rules 

statutory purpose is to implement policies, but you’d accept, would 

you, that it’s also quite permissible for a plan to have a policy without 

any rule that implements it? 

 30 

MS BLAIR:   Yes, I do, and I think that as long as that comes from a particular 

resource management issue then I think that’s fine, so in this instance I 

suppose in terms of the resource management issue, then what is the 

gap in the resource, you know, what is the gap that identifies that 

there’s a particular issue arising that isn’t covered by the Regional 35 

Council’s framework. So I don’t have an issue with that. 

 

 I think also though that the fact that there is references to stormwater 

management in the rules through, interestingly enough through the 

landscape requirements, but it does actually come back down to the 40 

rules in this circumstance and that, I guess, makes me a little bit more 

concerned because there is clearly an intention by the Council to 

control stormwater through or as a result of the rules even though 

there’s no rule that directly manages stormwater. 

 45 
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JUDGE HASSAN:  Finally, in terms of integrated management, is it your 

understanding that the Council, the Regional Council on considering a 

regional consent for stormwater would have to have regard to the 

district plan as part of the matters it needs to consider on a consent 

application, including the policies? 5 

 

MS BLAIR:   Well, the Regional Council you don’t require consent if you’ve 

got the written approval of the District Council, so clearly the District 

Council won’t give its written approval unless it’s had regard to those 

policies. So I suppose in terms of the permitted activity framework, that 10 

covers that off, and then if you need to get a resource consent because 

you haven’t got the District Council’s approval, then my experience is 

either ECan will identify the District Council as being an affected party 

and will then take into account - - - 

 15 

JUDGE HASSAN:   And in terms of matters it has to take into account under 

the Act, have regard to the district plan, doesn’t it? 

 

MS BLAIR:   Yes. 

 20 

JUDGE HASSAN:   And that means having regard to the policies? 

 

MS BLAIR:   Well, yes, it does, but there’s nothing that’s in these policies that 

isn’t already in the regional plan.  

 25 

JUDGE HASSAN:   Assuming that the regional plan policy construct covers 

the substance of what’s being identified in B. 

 

MS BLAIR:   Yes. 

 30 

JUDGE HASSAN:   From a District Council perspective? 

 

MS BLAIR:   Yes.  

 

JUDGE HASSAN:   And you’re telling the Panel that it does? 35 

 

MS BLAIR:  Well, I guess the thing is that in terms of the multi-value 

approach, there are matters in the regional plan that does address multi-

value approach, but I mean the critical thing for me is that the District 

Council is involved in that process and the Regional Council in looking 40 

at the outcomes through the consenting process, takes into account that 

the District Council is concerned. 

 

JUDGE HASSAN:   So to answer my question, does the regional plan policy 

construct include policies that effectively cover the ground in B in the 45 

same way? 
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MS BLAIR:   Not in relation to flooding.  

 

JUDGE HASSAN:   Al right, thank you very much. 

 5 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No questions, thanks, sir. 

 

SJH:   Anything arising Mr Winchester? 10 

 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Thank you, Ms Blair, you may stand down. Mr Sadlier, rather than start 

and then break almost immediately, we will take the luncheon 15 

adjournment early now and we’ll start back at 1.45 pm with you 

submissions and then you can call your first witness, thank you. 

 

<THE WITNESS WITHDREW [12.48 pm] 

 20 

ADJORNED [12.48 pm] 

 

RESUMED [1.46 pm] 

 

SJH:   Yes, thank you. Yes, Mr Sadlier? 25 

 

MR WINCHESTER:   Sorry, excuse me, sir, just a housekeeping matter. 

 

SJH:   Sorry, yes, Mr Winchester. 

 30 

MR WINCHESTER:   Yes, a housekeeping matter, well, possibly a little more 

than that. My learned friend Ms Walsh for Ngai Tahu Property raised a 

matter with me which arose from my cross-examination of Mr Bonis in 

terms of Tower Junction and urban design requirements and the 

question I put to him was about the potential for finer grained retail 35 

being established in the commercial retail park, and she has correctly 

pointed out that in fact Ngai Tahu’s relief relates to commercial 

services, which is something different. So I just thought I had better put 

that on the record in terms of the accuracy of my questions, I don’t 

detect that it would’ve necessarily changed Mr Bonis’ answers though. 40 

 

SJH:   Thank you for that Mr Winchester. 

 

MR WINCHESTER:   Thank you. sir.  

 45 

SJH:   Yes, Mr Sadlier, we have your legal opening, thank you. 
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MR SADLIER:   Thank you, sir, and I mean a lot of the ground that’s covered 

in the legal submissions has been covered already by the experts, so I 

will touch on parts of the legal submissions but certainly won’t read 

them.  5 

 

 So the first two paragraphs are essentially introducing who Kiwi is, and 

then paragraph 3 identifies the two witnesses that are being called for 

Kiwi alone, that’s Joanna McDonald and Steve Abley, and then in 

paragraph 4 just identifying those joint witnesses, Mr Clease, 10 

Mr Fairgray and Mr Bonis. 

 

SJH:   Yes, I’m grateful because that was a very efficient process. Thank you. 

 

MR SADLIER:  I’ll move straight along to paragraph 5. Kiwi sought a number 15 

of specific amendments with respect to the objectives, policies and 

rules within the commercial chapter of the replacement plan and the 

purpose of those amendments, just in summary, was to better align the 

approach taken in the replacement plan with that in variation 86, which 

it considered was still an appropriate approach to take.  20 

 

 Secondly, to enable expansion as well as intensification of centres and 

appropriate circumstances and where changes in household expenditure 

warranted such expansion. Recognition of the functional and 

operational requirements of commercial activities and in particular how 25 

those are to be balanced against the urban design outcomes that the 

Council might be seeking in particular, and then ensuring a more 

certain and where appropriate permissive planning regime to enable 

commercial certainty after investment, and particularly in a manner that 

has particular regard to the statement of expectations, as it has to do. 30 

 

 So in paragraph 6 there, sir, I am referring to objective 3.3.10 of the 

strategic directions chapter and also a comment that was made in the 

strategic directions decision about giving clear encouragement to 

existing and new investment, which should be an important purpose 35 

Kiwi says of the provisions of the commercial chapter. 

 

 In paragraph 7, consistent with a number of other participants in this 

process, commending the hard work the Council has done and how far 

the Council has moved in terms of formulating a workable set of 40 

provisions and the commercial chapter has gone a very long way to 

addressing the concerns that Kiwi has, and that’s the version obviously 

attached to the rebuttal evidence of Mr Stevenson.  

 

 In Kiwi’s submission, and this is paragraph 8, the chapter is now a far 45 

superior, clearer and commercially certain planning instrument and it 
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enables developers and property owners to make informed investment 

decisions going forward, so that’s a really positive outcome of this 

process. 

 

 Paragraph 9 on page 5, just referring there to a specific matter that Kiwi 5 

supports and that is the revised version of policy 15.1.2.5 

accommodating growth. 

 

  [1.50 pm] 

 10 

 Now, you have heard a bit from the witnesses on this particular policy 

already so I won’t go over that paragraph in great detail.  The only 

question mark really from Kiwi’s perspective is that cross-reference to 

the strategic directions objective 3.3.7, otherwise the intent is entirely 

supportive. 15 

 

 So that leaves the outstanding issues that Kiwi has. Those are outlined 

in paragraph 10.  The first is the threshold before qualitative urban 

design assessment is required and Kiwi says that that is at the moment 

set too low, particularly for the Commercial Core zone and those 20 

suburban centres. 

 

 Next is the activity status that should apply, whether that is controlled 

or restricted discretionary, whether those urban design assessment 

criteria are longer and more detailed than they need to be.  So this is 25 

again the comprehensive versus the headline approach to those criteria.   

 

 And then next whether there is specific controls that are too onerous or 

unnecessary and really this boils down for Kiwi now to that 3.5 metre 

floor to ceiling height rule, that is really the remaining one. 30 

 

 So on paragraph 11 I have just summarised there the fact that the 

Council has moved from 500 square metres as a threshold to 1,000 

square metres, referred to the operative Christchurch Plan having a 

4,000 square metre threshold and then, in paragraph 12, Kiwi is 35 

acknowledging that it is important that larger scale building 

development in centres be subject to qualitative design assessment. The 

question is what larger scale development means in a particular 

context.   

 40 

 And I refer there to the evidence of Joanna McDonald, that in the case 

of the Northlands Mall, for example, which is the Kiwi property, a 

1,000 metre building extension would be approximately 2 percent of 

the gross leasable floor area of that centre.  It says that a 4,000 square 

metre extension, something more or closer to 10 percent is a more 45 

appropriate place to set that threshold.  And a small percentage increase 
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is an unnecessary disincentive to development which will not have 

significant or proportionate benefits in terms of leading to better quality 

development and overall functioning of these large district centres.  

And Mr Clease in particular this morning covered that issue. 

 5 

 And in paragraph 13, again covering the same ground really and 

referring again to the Statement of Expectations and the fact that it 

anticipates significantly reduced reliance on resource consenting 

processes. 

 10 

 So moving on then to activity status.  I have to acknowledge here that 

Kiwi’s joint witnesses, Mr Clease in particular, doesn’t necessarily 

support controlled activity status.  There was a bit of to and fro on that 

and whether a more permissive activity status might apply.  Kiwi’s 

position is still that a controlled activity status is provided for in the Act 15 

and can be applied and it is not sufficient for the Council to say that it 

needs the ability to decline an application in order to incentivise 

applications to be made that provide good urban design outcomes.   

 

 Paragraph 15, which is page 7.  Controlled activity status in my 20 

submission coupled with a comprehensive but consolidated list of 

urban design assessment criteria provides the Council with sufficient 

ability to require changes to applications or to condition any consent 

that it does grant and enable achievement of good urban design 

outcomes.   25 

 

 The Council’s urban design witness, Mr McIndoe, wasn’t able to point 

to any specific Christchurch examples of poor outcomes as a result of a 

higher threshold of assessment or controlled activity status.  That was 

presumably, to be fair to him, because that wasn’t within his brief but 30 

you have no evidence, that I am aware of, of poor urban design 

outcomes as a result of the current plan framework in the operative 

plan. 

 

 So moving on then to the prescriptiveness of assessment criteria.  The 35 

assessment criteria in 15.8.1 of the replacement plan, currently 30 of 

them, the broad scope of issues covered in our submission, and this 

comes from Mr Clease’s evidence as well, is that an application is 

effectively rendered fully discretionary.  In my submission a key 

outcome of the replacement plan should be reduction in the volume as 40 

well as prescriptiveness of regulatory intervention.  And while the 

Council’s witness may hold a preference for the comprehensive 

approach as opposed to the headline approach, a repackaged and 

refocused set of outcomes will better achieve that particular key 

purpose of the process. 45 
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  [1.55 pm] 

 

 In terms of specific controls again it really is only that rule 15.2.3.2 

which is still of concern to Kiwi.  Mr Stevenson for the Council has 

confirmed that the driver for that is flexibility of use, future use.  5 

Whereas Mr McIndoe confirmed in his questioning that, other than car 

parking within a building at ground floor and on the road frontage, his 

key concern is actually the aesthetic effect of having compressed stud 

heights when viewed from public spaces.  So in my submission the 

Council’s evidence is a little confused in terms of what the rationale for 10 

this particular rule is.   

 

 And as an owner and developer of a large district centre in the 

Commercial Core zone Kiwi always has the flexibility of future use of 

its buildings, and that is including parking buildings, in the forefront of 15 

its mind.  While a specific tenant may have specific requirements, and 

that is a relevant consideration when a building is being designed, the 

building owner has to take a longer view than that and consider the 

range of uses that it might be able to accommodate in that building in 

the future when a particular tenant departs.  A regulatory intervention 20 

such as minimum floor to ceiling height in that context is unnecessary 

and could have significant unintended consequences including 

potentially adverse amenity effects.   

 

 So then, just in conclusion, paragraph 19 just refer to the fact that Kiwi 25 

is highly supportive of the outcome of discussions and mediation and 

the policy framework in particular that is attached to Mr Stevenson’s 

rebuttal evidence is supported.  But then just going on to say that that is 

subject to those specific matters that a less prescriptive and 

interventionist approach to matters of urban design is appropriate to 30 

enable business recovery in the post-earthquake context and the 

threshold for assessment activity status, specific criteria and the built 

development controls should reflect that. 

 

SJH:   All right, thank you.  Does the Panel have any questions? 35 

 

MS DAWSON:   Just one question.  Mr Sadlier, does Kiwi accept the 

evidence, I think it is from Mr Clease, that parking buildings should be 

subject to an urban design assessment as well as buildings greater than 

4,000 square metres or not?   40 

 

MR SADLIER:   Well, I mean that might be a question for Ms McDonald 

when she comes up specifically.  My understanding is accept that some 

urban design assessment is probably a good thing, what that looks like.  

Whether that applies to car parking buildings alone or, as Mr McIndoe 45 

referred to in his answers to my questions, that might apply when you 
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have provision for car parking at ground level at the street frontage 

rather than just buildings, any building. 

 

MS DAWSON:   I think both Mr Clease and Mr Bonis have said in their view 

car parking buildings above ground level should be subject to an urban 5 

design assessment but you haven’t got any instructions one way or the 

other? 

 

MR SADLIER:   I don’t have specific instructions, no. 

 10 

MS DAWSON:   All right, thank you.  Thank you very much. 

 

DR MITCHELL:   No, thank you, sir. 

 

JUDGE HASSAN:   Mr Sadlier, just one observation, you made a point at 15 

paragraph 15 about the Council witness, urban design witness, not 

being able to point to any specific poor urban design outcomes.  But of 

course the section 32 report refers to a history of poor performance in 

urban design under the plan, doesn’t it? 

 20 

MR SADLIER:   Yes, it does.  I would accept that, I haven’t gone back and 

reviewed that material specifically for the - - - 

 

JUDGE HASSAN:   Yes, thank you. 

 25 

SJH:   And Mr Sadlier, the last sentence of paragraph 16, you accept 

Mr Clease’s answer to questioning that even his draft could do with 

some tightening up of language? 

 

MR SADLIER:   Yes, sir. 30 

 

SJH:   All right, thank you, if you call your first witness. 

 

MR SADLIER:   I will call Ms Joanna McDonald. 

 35 
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<JOANNA JANE McDONALD, sworn [1.59 pm] 
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<EXAMINATION BY MR SADLIER [1.59 pm] 

 

MR SADLIER:   Thank you, Ms McDonald.  Can you confirm that your full 

name is Joanna Jane McDonald? 

 5 

MS McDONALD:   It is. 

 

MR SADLIER:   And you hold the position of development manager for Kiwi 

Property Group Limited? 

 10 

MS McDONALD:   Yes. 

 

MR SADLIER:   And you have prepared a statement of evidence dated 

24 April 2015? 

 15 

MS McDONALD:   Yes, I have. 

 

  [2.00 pm] 

 

MR SADLIER:   Do you have any corrections or clarifications you would like 20 

to make? 

 

MS McDONALD:   No thanks. 

 

MR SADLIER:   And do you otherwise confirm that this is true to the best of 25 

your knowledge? 

 

MS McDONALD:   Yes. 

 

MR SADLIER:   So before you hit on the main points from your evidence, you 30 

were present when Mr McIndoe gave his evidence on Monday last 

week? 

 

MS McDONALD:   Yes, I was. 

 35 

MR SADLIER:   And this morning when Mr Clease was giving his evidence? 

 

MS McDONALD:   Yes, I was. 

 

MR SADLIER:   So in terms of the Panel’s questions about specific examples, 40 

Christchurch examples, is there anything in your experience that you 

are able to describe for the Panel, that is relevant to the questioning of 

those particular witnesses? 

 

MS McDONALD:  Yes if the Panel would like me to I am happy to give my 45 

couple of examples. I know, Ms Dawson, you were particularly 
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interested in practical Christchurch examples.  One of them that I think 

would be worth pointing to in regards of the re-use or, as retail changes 

over the years, what was an example of something built that then has 

the ability to change into something else? I think a good example of 

that is the Riccarton car park building. So at Westfield Riccarton on 5 

Rotherham Street there is a multi-level car park building.  On that car 

park building, both at ground level and at the second level, there is car 

park levels that are missing, if you like. And what it is, is that the car 

park floor to ceiling was built at six metres, which allows for either 

retail to be continued across at the ground plane, and the level two of 10 

the car park, or the ability to plug in a car park deck at what would be 

the mezzanine one and mezzanine two. So I guess that is a good 

example in Christchurch context of where the building was built with 

future options in mind.  And as a developer, and I was the development 

manager who built that project, so as a developer we chose to do that 15 

and we chose to put the extra money into the structure to take either of 

those options in the future.  That would be one example. 

 

 The other example which I am going to cover in my quick brief now, is 

there was other questioning this morning regarding does the 4,000 20 

square metre trigger actually pick up a lot of the resource consents in 

urban design that would be required? Again the best example I can give 

you is the last two resource consents for Riccarton, and the last 

resource consent for Northlands, all three consents have been in excess 

of 4,000 square metres. The two at Riccarton were approximately 8,000 25 

square metre extensions and the one at Northlands is approximately 

6,000 square metres.  So again in those three instances all the consents 

have been above 4,000 so they would all have triggered the urban 

design criteria. 

 30 

SJH:   Thank you.  Mr Sadlier? 

 

MR SADLIER: Thank you. And so rather than prepare a summary of 

Ms McDonald’s evidence, because it is quite a short statement in any 

event, I will just ask her to hit some of the key points. 35 

 

SJH:   Yes, by all means. 

 

MS McDONALD:  Yep, so I guess as Mr Sadlier said, my evidence is very 

short but I just wanted to reiterate, I guess two points. The first one was 40 

that Kiwi has stated in all our submissions the entire way through this 

process that we are proponents of variation 86.  We spent a lot of time 

and effort as an applicant for variation 86 and we strongly support the 

centres-based strategy and the centre’s hierarchy that comes with that, 

including the primacy of the CBD.  The second one was just, I guess, 45 

talking about some of the practical points in terms of the urban design.  
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I have been an applicant going through Christchurch in the urban 

design context and as I have said, the last three consents I have been 

involved in, all of which have been above the 4,000 square metres, so I 

think I am comfortable saying to the Panel that even in the large 

context, that those consents would be captured. But also the urban 5 

design is just incredibly subjective and it is a, going through the 

process it is the trickiest part of the whole consent process I guess you 

could say, because of the subjectiveness in it. The requirement is 

though that it just has to come back from a developer’s point of view to 

having the functional and operational requirements, not just a list of 10 

rules that you have to sort of hit, particularly in terms of glazing that 

typically can become a bit of a struggle.  Also under urban design and 

for functional and operational – we still have loading areas, we have 

storage, we have back of house and we have areas that practically 

speaking just should not be seen by the public, so we have to try and 15 

screen them as best we can.  Other than that I am happy to answer any 

questions from the panel. 

 

SJH:   Thank you. Ms Huria? 

 20 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Ms McDonald, and thank you for your examples.  25 

So just going back to my question of Mr Sadlier about car parking 

buildings, do you have a response as to whether Kiwi accepts the 

evidence of Mr Clease and Mr Bonis that car parking buildings per se 

should be subject to some form of urban design assessment? 

 30 

  [2.05 pm] 

 

MS McDONALD:   Yes, I do accept that and again in the consents that I have 

been involved in personally, in all three of those instances the car 

parking buildings were part of the urban design so Kiwi, we have got a 35 

consent at Northlands for putting a development along Main North 

Road.  It involves an extension of a department store, and an extension 

of the car park, and the car park going up to that six metre level again.  

In that instance the car park is made to look like it is part of just the 

broader shopping centre so it is not just a few bits of pre-cast panels 40 

and some steel, it has got you know treatment on it, it has got different 

panel context, it has got verandahs running along it, and that sort of 

thing.  So it is not just – it is considered in the overall context of the 

building, it is not just left out. 

 45 

MS DAWSON:   Yes, so you agree that side of it deserves consideration? 
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MS McDONALD:   I do agree, yep, I agree. 

 

MS DAWSON:   Thank you very much for that. 

 5 

SJH:   Judge?  Sorry. 

 

MS DAWSON:   No that’s it. 

 

JUDGE HASSAN:  Ms McDonald just a couple of questions, thanks.  I am just 10 

looking at the Northlands’ shopping centre area, in terms of the 

boundaries, so Langdons Road, Main North Road, Sawyers Arms Road 

and perhaps Sisson Drive at the back, how much of that particular site 

that I have just described is owned by Kiwi? 

 15 

MS McDONALD:  Virtually all of it.  Save for there is a section just on the 

corner of Langdons Road and Main North Road that would be the 

bottom left corner of the screen, that bit is owned by another party but 

the balance of the site is owned by Kiwi. 

 20 

JUDGE HASSAN:  I just wanted to explore I guess the practicality of different 

consenting paths and you described the risk that you perceive from 

your perspective and experience in terms of urban design being a 

subjective topic creating uncertainty and just exploring how that might 

possibly be remediated by sensible approaches in the Plan. So one I 25 

have explored with some witnesses and I would be interested in your 

perspective as a client as to whether it might be a practical thing, for 

instance for the main landowner of a centre for instance to, to initiate 

with the Council perhaps a design guide or a global view of the site 

within which perhaps a more benign consent stream can operate.  Do 30 

you know what I mean – some sort of overall design guide for future 

development.  Is that realistic in regard to Northlands? 

 

MS McDONALD:  It’s probably more realistic in a greenfield site rather than a 

brownfield site redevelopment.  So in the case of Northlands there is 35 

reasonably limited opportunities for expansion anyway because it is a 

constrained site, by you know, roads on four sides of it, and you have 

already got a significant built form there.  So if you have got a green 

paddock you have got a lot more scope to sort of, you know plan your 

master plan if you like, and the different stages you want to do it and 40 

develop it over a 20 or 30 year period. 

 

JUDGE HASSAN:  So just thinking about that then, if that is the case then a 

4,000 square metre threshold would seem impractical for Northlands, 

given that you won’t have that sort of scale of development likely to 45 

happen. 
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MS McDONALD:   No in the context of the site 4,000 is not a big extension at 

all. 

 

JUDGE HASSAN: Well, take a 4,000 square metre platform of land 5 

development then as perhaps something within which a design guide 

could give guidance. You do not think there is any potential for, I mean 

the alternatives that obviously the Panel has been asked to look at range 

from reducing the trigger to say 1,000 square metres – Council’s 

recommendation – or up from 500 to 1,000 now. Mr Clease’s 10 

recommendation for 4,000 but with restricted discretionary activity, but 

Kiwi’s position if you like in the case being coupled with controlled 

activity? 

 

MS McDONALD:   Yep. 15 

 

JUDGE HASSAN:   Now obviously the Panel need to decide what is the most 

prudent and well balanced approach to this, all things considered.  

Were the Panel to decide that a 1,000 square metre threshold was the 

most prudent threshold, and restricted discretionary activity was the 20 

most prudent consent activity categorisation, would you still prefer that 

approach over, say a more comprehensive one that would allow access 

to, for instance controlled activity, but with a design guide prepared in 

advance? 

 25 

MS McDONALD:   I prefer the current approach of the, in the Operative Plan, 

of - - - 

 

JUDGE HASSAN:   You may not get the current approach. 

 30 

MS McDONALD:  No, no, but that, you know in terms of my opinion my 

preference is for the current approach with control and 4,000. 

 

JUDGE HASSAN:   Yes. 

 35 

MS McDONALD:   Going through an outline development plan sort of thing 

which I think is, you know in terms of the concept what you are 

referring to, and working with Council to do that.  My experience with 

Council is it would depend on the officer you would get and how much 

there would be a sort of realisation and a kind of control from their 40 

point of view in terms of what that input might be, sort of, you know, 

limited to. 

 

  [2.10 pm] 

 45 
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JUDGE HASSAN:   Say there was a default which meant that worst case 

scenario, you had to default to the standard rule but some incentive, for 

instance, for a developer such as yourself to go ahead of the game, 

work with the Council ahead of a consent and get an overview, if you 

like, in place by way of a design guide so that you could make access, 5 

give yourself access to a more benign consenting route.  

 

 You do not think there is any merit in that? 

 

MS McDONALD:   I think it would depend on the size of the application and 10 

how controversial it was going to be, and I think that for a lot of the 

consents that we would typically do, they are going to trigger all of the 

other assessment criteria anyway, for example, you are still going to 

have to get traffic across the line, you are going to have to get, you 

know, all your bulk and height in relation to boundary and all that sort 15 

of thing, so urban design is just one component you have got to deal 

with as part of the sort of  the broader consent. 

 

JUDGE HASSAN:   I thought you said it was the most subjective and the most 

worrying? 20 

 

MS McDONALD:   It is the most subjective, it is by far the most subjective 

and the most worrying but it is still part of the package of all the other 

consents you have to do as well. 

 25 

JUDGE HASSAN:   Do you have any visibility of other Kiwi development – I 

am just thinking of other malls around the country – are you familiar 

with the North City one in Wellington? 

 

MS McDONALD:   I am familiar with North City, yes. 30 

 

JUDGE HASSAN:   At paragraph 3.6 of your evidence, and paragraph B, you 

talk about visibility of car parking being good for business.  You would 

accept though, would you, that there is also an urban design issue with 

car parking fronting a main arterial such as Papanui Road? 35 

 

MS McDONALD:   Look, I think it is about balance, yes, I agree with you that 

you do not want to have sort of all of the car parking sitting outside the 

front of your centre and there are examples of centres that have the 

majority of their car park fronting a main street.  Now that is not ideal, 40 

ideally, even from a developer’s point of view, you would like to put 

them in a sort of stacked car park, somewhere probably around the 

back of the site, but the reality is from a practical customer point of 

view, people perceive that a shopping centre is easy to get to and easy 

to park at if they can see a car park right in front of them, they do not 45 
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want to go and sort of have to track around the back of the site and find 

the hidden car parks, - - - 

 

JUDGE HASSAN:   So in the case of North City in Porirua though, they have 

a relatively simple approach to car parking there, do they not, is it not 5 

really that visible from the street? 

 

MS McDONALD:   It depends on which street you approach it from I guess. 

 

JUDGE HASSAN:   Well let us look at the main street. 10 

 

MS McDONALD:   So the main street in - - - 

 

JUDGE HASSAN:   Titahi Bay Road. 

 15 

MS McDONALD:   Yes, so it is subtle because it is round the back of the site, 

but if you were approaching from the motorway and coming round 

through the roundabouts, then obviously the car park is sort of sitting 

very much right in front of your face in that multilevel car park - - - 

 20 

JUDGE HASSAN:   It is not at level though, it is not at street level is it? 

 

MS McDONALD:   It is on the top and the bottom, but granted, the site slopes 

so it can be tricky to see. 

 25 

JUDGE HASSAN:   And of course in Papanui, we have got an existing 

environment, well established, existing built form as you have said, 

existing car park, so is it your view that in that context there is really no 

value in a more comprehensive approach to urban design being enabled 

by way of a design guide at the beginning? 30 

 

MS McDONALD:   I think it would be limited and it would be balanced by the 

size of your development you are trying to do.    

 

JUDGE HASSAN:   Thank you. 35 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  Hello, Ms McDonald.  Just two questions.  

Is Kiwi a property owner in the CBD as opposed to the Northlands 40 

situation? 

 

MS McDONALD:   Kiwi was a property owner in the CBD, our building was 

damaged in the earthquakes and has since been demolished and we 

have since sold it. 45 
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DR MITCHELL:   So you do not have any current - - - 

 

MS McDONALD:   Not at the moment, no. 

 

DR MITCHELL:   Just following on from Judge Hassan’s question and taking 5 

a different scenario.  Do I take it that as a matter of principle, the 

further up the continuum from discretionary to permitted activity status 

that you can get, that is preferable in terms of certainty? 

 

MS McDONALD:   Yes, yes. 10 

 

DR MITCHELL:   And if you had a regime, and notwithstanding what you 

said about sometimes the bigger projects will trigger a bunch of rules, - 

- - 

 15 

MS McDONALD:   Yes. 

 

DR MITCHELL:   - - - you had also made the point that the urban design one 

probably causes the most grief, my words and possibly not yours.  If 

we had a scenario where you could get ahead of the game in a different 20 

way from what Judge Hassan put to you, and that was that if you had 

an urban design report prepared by an accredited person who the 

Council had on their approved list of urban designers, if that urban 

design was peer reviewed by someone else on the list, and both of those 

specialists certified that it constituted good urban design in terms of 25 

what the Plan is going to achieve, and as a consequence of that the 

urban design provisions went from restricted discretionary to permitted 

activity status, would that be of assistance? 

 

  [2.15 pm] 30 

 

MS McDONALD:   I would think it would be because it is dealing with people 

who are not on a panel, I think is very (INDISTINCT 0.38) but sort of 

on a list and I think you would, depending on who was on that list 

because I think again, just from a practical point of view, at the 35 

moment Kiwi do engage an urban designer to go through and review 

our projects, so I guess I would assume that person would probably be 

one of the accredited people because, you know, they would be an 

upstanding person within their own profession, so it would then just be 

a case of almost getting the design then peer reviewed and the urban 40 

design peer reviewed, and then lodging the consent.  So I think that 

probably would be helpful. 

 

DR MITCHELL:   Just unrelated to the question but this occurs to me from 

your answer, I think you said that Kiwi always has its designs reviewed 45 

by an urban designer.  Does that mean that the urban design aspect of 
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the development sort of comes after the design of the centre or have I 

misunderstood your answer? 

 

MS McDONALD:   It happens predominantly in tandem, so when you first 

prepare a plan it is going to be prepared by an architect so they have an 5 

urban design view to it as well, albeit they are not technically an urban 

designer by their name, but then before you submit the consent to 

Council, you will take your architectural plans, you will go to an urban 

designer, they will give feedback, you might the change the plans as a 

result of their feedback before you finalise your resource consent 10 

drawings, and then that urban designer will sort of follow you through 

as well, but it is assuming from day one you have an architect and you 

have an urban designer who will feed into that process as well. 

 

DR MITCHELL:   Fine, thank you, that is fine.  15 

 

SJH:   Anything arising Mr Sadlier? 

 

MR SADLIER:   No, sir, thank you, Ms McDonald, you may stand down. 

 20 

<THE WITNESS WITHDREW [2.17 pm] 

 

SJH:   Yes, thank you. 

 

MR SADLIER:   So I call Mr Stephen Abley now. 25 
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<STEPHEN JOHN ABLEY, sworn [2.17 pm] 
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<EXAMINATION BY MR SADLIER [2.17 pm] 

 

MR SADLIER:   Good afternoon, Mr Abley.  Can you confirm your name, 

your full name is Stephen John Abley? 

 5 

MR ABLEY:   Yes, it is. 

 

MR SADLIER:   And you have prepared a statement of evidence dated 24 

April 2014. 

 10 

MR ABLEY:   I have. 

 

MR SADLIER:   That should have read 2015, presumably. 

 

MR ABLEY:   Yes, it should have. 15 

 

MR SADLIER:   And you have the qualifications and experience that is set out 

in the introductory paragraphs to that statement? 

 

MR ABLEY:   Yes, I do. 20 

 

MR SADLIER:   And do you have any clarifications or corrections you would 

like to make to the statement of evidence? 

 

MR ABLEY:   No, I do not. 25 

 

MR SADLIER:   Thank you, and the statement of evidence is otherwise true 

and correct to the best of your knowledge? 

 

MR ABLEY:   That is correct. 30 

 

MR SADLIER:   Thank you.  Please provide a short summary of your 

statement of evidence for the Panel and answer any questions, thank 

you. 

 35 

MR ABLEY:   Certainly.  Panellists, I have a short written explanation really, 

of my evidence-in-chief, and if I could take you through that.   

 I suppose I would like to start off from a transport perspective.  The 

Government has a particular document called ‘Connecting New 

Zealand’, and just as context about integration, that particular 40 

document has a statement in it that reads, “Each of the transport modes 

needs to operate efficiently to meet the needs of its users.  More than 

that, we need an integrated transport system whose total contribution to 

our country is more than the sum of its individual parts.” 
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 That tone regarding integration is a common policy reference that 

manifests itself through the Replacement District Plan as a mixed use, 

centres based urban environment. 

 

 It is my opinion the stronger colocation of land uses and the 5 

Replacement District Plan seeks to achieve clear benefits including 

greater community benefits, productivity increases, and more efficient 

use of infrastructure. 

 

 From a transportation perspective, the colocation of land uses such as 10 

housing and commercial activities in close proximity to each other, 

provides benefits in terms of reduced travel lengths and the number of 

vehicle trips to and from those activities, that encourages more multi-

trip making. 

 15 

  [2.20 pm] 

 

 The city centre presence of office space provides particular benefits 

given its high density use and sources of trips to other city centre 

activities. Co-location provides other transport benefits in terms of 20 

supporting sustainable transport modes such as walking and cycling, 

and encourages growth in public transport use.  For walking and 

cycling, given those modes require significantly more physical exertion 

than public transport and private vehicle use, their trip lengths are 

constantly less.   25 

 

 Regarding trip lengths for each mode of travel I have undertaken 

analysis of the Ministry of Transport New Zealand household travel 

survey, specific to commercial centres in Christchurch.  The average 

trip length for walking is just under one kilometre. Cycling is just under 30 

four kilometres, and private motor vehicle use just over five kilometres, 

and public transport just over six kilometres. 

 

 The location of commercial activity therefore requires particular care 

when located within the fabric of an urban area.  This is not only 35 

because different modes of travel have different trip lengths, but also 

because the trip generation of those activities can be high, and 

significantly higher than typical trip generation of other activities such 

as industrial or residential land uses.   

 40 

 For example within my evidence I identified a range of transport 

consequences of agglomerating commercial activities such as greater 

shared parking opportunities, lower travel distances and promotion of 

more multi-purpose trips, supporting public transport and encouraging 

growth in public transport services, high frequency public transport and 45 

more walking and cycling opportunities.  Conversely though, there are 
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some disbenefits, such as more potential conflict between vehicles, 

pedestrians and cyclists, and peak time congestion around centres.   

 

 In contrast, though, a disbursed base travel philosophy has a more 

disbursed land use pattern resulting in more travel, higher travel 5 

distances and higher transport energy outputs.  Higher parking 

provision encouraging higher car use, it is difficult to serve via public 

transport and it does not support the use of alternative modes, thus 

excluding the transport disadvantaged, which are often the elderly.  

That said, though, it does result in reduced city centre congestion and 10 

conflict between other road users and therefore cannot be said to be 

totally devoid of benefit.   

 

 I therefore readily acknowledge the centres-based philosophy results in 

some transport disbenefits although when viewed holistically the 15 

positives of a centres-based philosophy far outweigh the negatives, and 

as I state, I support the approach within the Replacement District Plan. 

 

 Having acknowledged that centres-based philosophy has a number of 

benefits, the issue is then positioning those centres so they form a 20 

connected and appropriate network. Given existing cities typically 

already contain a fabric of centres as a starting position it is appropriate 

to acknowledge that organically developed form and then build from 

that network.  The problem is, it is often difficult for technical analysis 

to precisely determine if a new proposed centre reinforces or provides a 25 

step too far and unwittingly moves away from, the centres-based 

philosophy.   

 

 Within my evidence I attempt to demonstrate the sensitivity 

undertaking a theoretical test using the Christchurch transportation 30 

model with varying degrees of intensification around the CBD and key 

activity centres.  The model was used to consider the transport effects 

of up to 30 percent intensification of jobs in the CBD and KACs, and 

conversely up to 30 percent fewer jobs dispersed away from the CBD 

and KACs to other commercial centres within the Christchurch City 35 

Council area.  The result of that test demonstrated the benefits of 

intensifying KACs versus other commercial locations in terms of 

yearly savings, savings of vehicle operating costs and increased daily 

walking and cycling trips.   

 40 

 I also undertook another test where I used the National Household 

Travel Survey and I mapped that against existing commercial centres in 

Christchurch. I derived an equation to predict the 50th percentile 

vehicle travel distance for a given centre based on site area.  I then 

compared each of the commercial centres in Christchurch relative to its 45 
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50th percentile residential catchment for site area for now, and also the 

expected changed residential catchments for KACs in the future.   

 

 The analysis demonstrates some Christchurch centres appear 

disproportionate to the size of the nearby catchment and hence I 5 

acknowledge it is often difficult for technical analysis to precisely 

determine when a new centre reinforces, or unwittingly undermines the 

centres-based philosophy. 

[2.25 pm] 

 10 

 In summary I believe the centres-based philosophy is the correct 

approach.  To assist the Panel I believe a new centre reinforces the 

centres-based philosophy when the function of the centre is considered 

within the network it is intended to provide when the centre is part of or 

supports the wider KAC network and the centre is surrounded by 15 

residential catchment proportionate to its scale.  I welcome your 

questions. 

 

SJH:   Thank you.  Ms Huria? 

 20 

MS HURIA:  No, thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Abley.  I have two questions.  One is looking 25 

at your appendix C which is I think where you mapped the household 

survey information against, or used that information to map 

catchments, I guess if you could call it that, for the different centres.  

Can you confirm that you got a reasonable fit between sort of average 

or typical distance travelled to a centre and the size of that centre? 30 

 

MR ABLEY:   It was a good enough fit to then make some forecasting around 

that but I would say it is a trend.  Every centre is specific to itself but as 

a direction or a guide, yes it is good enough to format.   

 35 

MS DAWSON:   Yes, for them to go on and then use that information in a 

mapping sense? 

 

MR ABLEY:   Yes. 

 40 

MS DAWSON:   Thank you.  And then following on from that work, am I 

right in interpreting your work to say that even by 2031 which was the 

later date you looked at, some of the centres on the outskirts, I think it 

was Halswell, Belfast, Hornby, would still have relatively fewer people 

living in their catchments for their size, by comparison with some of 45 

the other centres, and so would one consequence of that would be that 
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they may need to draw, catch people from outside, from a wider than 

average size catchment to support the size of the centre? 

 

MR ABLEY:   Yes. 

 5 

MS DAWSON:   That is what you saw.  So even at the end of that 2031 period, 

and so say they were drawing in people from beyond the urban edge 

such as Selwyn and Waimakariri, am I right in thinking that would 

result then in longer trip distance – larger numbers of people marked 

and kilometres travelled? 10 

 

MR ABLEY:   Yes, that is correct. 

 

MS DAWSON:   Thank you, thank you for that. 

 15 

SJH:   Yes, Judge. 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Mr Abley just a couple of 

questions actually.  If you could just go to paragraph 52 for the first 

one. 20 

 

MR ABLEY:   Sorry sir, 32? 

 

JUDGE HASSAN:   No, no, paragraph 52.  Just the one that is on the screen, I 

will just wait for you to find it.  Now your reference there to the NZTA 25 

research report – I take it that that report in effect provides some 

support for the planing policy, the centres policy in the proposed plan, 

in effect, doesn’t it? 

 

MR ABLEY:   Not explicitly, sir, but that figure that I extract from that 30 

research report in figure 5, I draw a, I draw an analysis from that to say 

that as centres get larger their trip rates decrease.  So inside that 

particular research report it is not explicit and supporting a centres-

based philosophy, but the evidence inside that research report 

demonstrates to me that as a centre gets bigger its trip rate goes down. 35 

 

JUDGE HASSAN:   Yes.  Now you may be, I suspect, unduly humble, but you 

were one of the authors of that report? 

 

MR ABLEY:   Yes, that is correct. 40 

 

JUDGE HASSAN:   And the other author was Malcolm Douglas? 

 

MR ABLEY:   Yes, that is correct, and it was peer reviewed externally of 

ourselves. 45 
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JUDGE HASSAN:   Yes.  Including by Mr Clark? 

 

MR ABLEY:   Yes, that is correct. 

 

JUDGE HASSAN:   Now - - - 5 

 

MR ABLEY:   Sorry sir, I would have to check if he was actually the peer 

reviewer on that particular report. 

 

JUDGE HASSAN:   Okay.  All right.  And its status is in effect as I take it 10 

your independent opinion on the issues rather than being a policy 

endorsed by or representing the views of the government.  Effectively 

an independent research report. 

 

MR ABLEY:   Absolutely, in fact in terms of the disclaimer of that research 15 

report, it specifically says that it is not endorsed by the New Zealand 

government. 

 

  [2.30 pm] 

 20 

JUDGE HASSAN:   Yes, and just correcting the footnote, the footnote should 

be NZTA rather than Transfund? 

 

MR ABLEY:   Yes, it should be. 

 25 

JUDGE HASSAN:   You have got it correct in the paragraph, I just wanted to 

make sure the footnote was correct. 

 

MR ABLEY:   Apologies, sir. 

 30 

JUDGE HASSAN:   No, that is fine.  Look, just as another broader issue, just I 

guess generally arising from your evidence and bearing in mind this is 

we are centring some attention on Kiwi’s asset here in Northlands.  I 

mean looking at Papanui Road, obviously those that use it from time to 

time know how congested it can be, and the congestion goes all the 35 

way back into Merivale at times. 

 

 Am I right to understand that that is pretty much a function of the side 

friction through those different main intersections including with the 

exits and entries to the mall? There are several traffic lights and 40 

sequence along that section into Papanui, is that the main reason why 

we have a significant backup of traffic along Papanui Road? 

 

MR ABLEY:   It is in part.  It is also a function of its growth over time, the 

mall and also retailing around that whole area and indeed some of that 45 

side friction is now, because of more liberal policy over time, that now 
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means that we have a lot of activities happening from home based 

offices.  And it would be unfair to blame all the congestion on 

Northlands but certainly some - - - 

 

JUDGE HASSAN:   I am not suggesting that. 5 

 

MR ABLEY:   Some could be attributed to Northlands but that side friction 

issue through those intersections, accesses, they are all contributory 

factors to congestion on Main North Road and Papanui Road. 

 10 

JUDGE HASSAN:   Yes, and in terms of the level of service analysis, which I 

think another witness gives as F or more or less, is a reflection of what 

we see and what we experience along that route.  As a major arterial 

out of the city am I fair to say that it is demonstrating that it is close to 

failure in terms of a successful arterial at this time? 15 

 

MR ABLEY:   It is interesting that Main North Road between Harewood Road 

and Cranford Street isn’t actually a major arterial.  So over time its 

importance has actually decreased in terms of moving cars so the city 

has long term planning for the northern arterial to reduce the demands 20 

on Main North Road as a through route and also Marshlands Road as a 

competing through route.  So its function is changing to the point 

where it actually supports more access not less access.   

 

JUDGE HASSAN:  But that structural change won’t actually really be 25 

triggered until such time as that upgrading occurs along Cranford 

Street, for instance? 

 

MR ABLEY:   It is already happening already, sir.  This Unitary Plan says that 

that particular stretch of road between Harewood Road and Cranford 30 

Street will be a local road, not a major arterial road, and obviously that 

will become operative when this plan becomes operative. 

 

JUDGE HASSAN: Yes, and what is its current operative place in the 

hierarchy? 35 

 

MR ABLEY:   Look, from memory, I think it is currently classified as a minor 

arterial road.  So it still has a through movement function but there are 

also a lot of centres that sit on minor arterial and major arterials around 

Christchurch.  40 

 

JUDGE HASSAN:   The centres policy, as I think your evidence is describing 

this topic of land use integration, land use and transport integration.  To 

get that proper integration working properly one has to respect the 

roading hierarchy in terms of the zoning response to that, the centres 45 

approach would back that to some extent, wouldn’t it, by encouraging 
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development within centres and discouraging it outside of centres, 

effectively that is the plan response? 

 

MR ABLEY:   Certainly reinforcing a roading hierarchy is a fundamental tenet 

for why the centres based policy works well and the transport response 5 

to that is to then provide capacity on the network for different modes, 

not just vehicles especially around public transport around centres, 

because public transport on a centres based philosophy is particularly 

efficient or more efficient than what would be a dispersed base 

philosophy.   10 

 

JUDGE HASSAN:   Yes, and hence, as I understand it, in terms of land use 

integration that is a strong endorsement for a centres based approach? 

 

  [2.35 pm] 15 

 

MR ABLEY:   Yes, sir.   

 

JUDGE HASSAN:  And a strong reason to be very cautious about out-of-

centre development? 20 

 

MR ABLEY: Certainly where out-of-centre development couldn’t be 

supported by the road hierarchy that would be cautious, sir. 

 

JUDGE HASSAN:   And in terms of that, when one looks at a part of the 25 

hierarchy, admittedly a minor arterial at this stage in Papanui Road and 

into Main North Road, and look at it as level of service F, don’t we 

need to be cautious about arguments made for use of the high traffic 

generator rule as a means of mitigation?  Inherently further 

development may not noticeably decrease the efficiency of that part of 30 

the hierarchy but it does affect it in any event, doesn’t it? 

 

MR ABLEY:   Well, the high traffic generator rule doesn’t determine the 

appropriateness of the land use zoning. 

 35 

JUDGE HASSAN:   Well, zoning does though, doesn’t it? 

 

MR ABLEY:   Zoning does and the tool to manage access is specifically 

through all of the parts of the proposed Unitary Plan chapter 7 and the 

high traffic generator rule. 40 

 

JUDGE HASSAN:   So it wouldn’t be your advice to rely on the high traffic 

generator rule as a substitute for a zoning choice? 

 

MR ABLEY:   No, sir. 45 
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JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir.  Hello, Mr Abley, I have only got one 5 

question and it relates to public transport.  Given the location of the 

centres being where they are and given that there is a policy direction 

in the regional policy statement to reduce reliance on private motor 

vehicles, does the current number and location of the KACs lend itself 

to achieving that policy direction or is Christchurch a victim of being 10 

spread out and small and will never have, you know, truly world class 

public transport? 

 

MR ABLEY:   Sir, I think Christchurch could have a truly world class public 

transport system but again that has a number of balancing issues, one is 15 

specifically around funding and funding models.  So that is a 

community choice in terms of how much could be put into public 

transport.   

 

 But certainly from a conceptual point of view the public transport 20 

system here, if you look at what it is today and what it intends to be or 

where it intends to land in the future, I think the two are quite 

disconnected from each other right at the moment.  So in terms of it 

being performing a better job in the future I think it certainly can.  The 

centres based philosophy helps that process but the CBD is critical to 25 

actually providing a well-functioning public transport system.  The 

CBD provides the primary hub. 

 

DR MITCHELL:   Because that it was it used to.  I mean when I grew up in 

Christchurch every bus went to The Square before it went on, it was 30 

like spokes on a wheel as I recall it.  But I also remember getting to 

Northlands from Burnside on the bus I think meant about five bus 

changes so no one ever did it but my currency is 40 years old.  Pre-

earthquake, obviously the earthquakes completely changed things, how 

robust was the public transport network immediately prior to the 35 

earthquake? 

 

MR ABLEY:   It wasn’t too bad actually.  It had the old system that you 

remember and ait has changed since that time.  So, for example, 

Burnside to Papanui immediately pre-earthquake wasn’t actually too 40 

bad because the Orbiter route runs around. 

 

DR MITCHELL:   Is that via the city? 

 

MR ABLEY:   That is right.  So in fact your five bus trips were now I think, 45 

and it would depend on exactly where you were in Burnside, was just 
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one trip, so that had improved a lot. Post-earthquake the public 

transport system was damaged quite severely, not only through broken 

roads but also a lot of displaced residential houses and also a whole lot 

of moved workplaces which then made it very difficult to connect 

people with destinations.   5 

 

 And the changed philosophy around public transport now, which is 

about a multi-hubbed centre so the increasing role of public transport 

around KACs in particular is particularly important where feeder 

services bring into the KAC and the KAC then runs to the CBD. 10 

 

  [2.40 pm] 

 

DR MITCHELL:   Okay, thank you.  Thank you, sir. 

 15 

SJH:   Mr Abley, reading your evidence at times, it is not planning evidence 

some of it, it is straying close to it, I take it you are not purporting to 

give any planning evidence? 

 

MR ABLEY:   I am certainly not, sir, no. 20 

 

SJH:   Right, thank you.  Could you just go to your, just for a point of 

clarification, your paragraph 65 where you talk about intensification 

around the CBD and the KACs.  Is that intensification of the centres or 

do you include in that the residential intensification that the Higher 25 

Order documents require of us? 

 

MR ABLEY:   I have not focused on the residential material at all, but 

certainly I have demonstrated that a KAC – I would normally expect to 

see more residents surrounding a KAC proportional to its size that has 30 

particular benefits.  I understand, sir, that there has been some 

discussion around expansion or intensification, and I may have been – I 

am pretty sure, sir, that somewhere in my evidence earlier on, I 

basically talk about centres and intensification as meaning, it could be 

intensification or expansion.   35 

 

SJH:   I understand that, that is not the point of my question.   

 

MR ABLEY:   I am sorry. 

 40 

SJH:   The point is that if there is residential intensification around centres, that 

would reinforce your comment in paragraph 65, won’t it? 

 

MR ABLEY:   Yes, absolutely sir.     

 45 
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SJH:   Could I just go back to the questions that were asked about Harewood 

Street to Cranford Street. 

 

MR ABLEY:   Harewood Road. 

 5 

SJH:   Harewood Road rather.  Coming from the north, if you are not going off 

south via Johns Road, you have Marshlands Road, Cranford Street all 

going straight ahead. 

 

MR ABLEY:   Yes, that is correct. 10 

 

SJH:   Of the major routes.  And you will be aware of the increase in 

population in Waimakariri commuting to Christchurch? 

 

MR ABLEY:   Yes, I am. 15 

 

SJH:   Do you understand, or are you able to tell us the level of that? 

 

MR ABLEY:   I know that it has increased, I could not give you numerical 

numbers. 20 

 

SJH:   I can give you a fair guess, because I drive it every morning but it is 

worse than Auckland.  Are you able to tell us what percentage uses 

Marshlands, what percentage turns off at Cranford and what percentage 

goes straight ahead?  Because I am not concerned with the name of 25 

these roads, I am concerned about the traffic they carry.  You know at 

the moment, from a peak hour driver, it is way beyond the capacity of 

the road. 

 

MR ABLEY:   Absolutely, sir, and I think in terms of a strategic function of 30 

Main North Road, Cranford, Marshlands and Johns Road, you’re right 

to be concerned about that level of congestion, and that is why that 

northern arterial is important for the strategic functioning of the 

northern part of the city. 

 35 

 I cannot tell you explicitly right today how much turns at every 

particular intersection.  If it is important to you though, I can extract it 

from - - - 

 

SJH:   No, no, no, it was just a general question, I could have avoided all of this 40 

if I had stayed in retirement, Mr Abley. 

 

 Look, I am sorry to bring this next matter up but as Chairman of this 

Panel, it is one I am obliged to and it is even more so given your 

answer to Judge Hassan’s final question. 45 
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 You are giving evidence on behalf of Kiwi? 

 

MR ABLEY:   That is correct. 

 

SJH:   And your partner, is it Mr Durdin? 5 

 

MR ABLEY:   Yes, that is correct. 

 

SJH:   Is giving evidence on behalf of Progressive? 

 10 

MR ABLEY:   No, sir. 

 

SJH:   Sorry, Foodstuffs.  And Kiwi and Foodstuffs have a completely different 

view of what should happen at 171 Main North Road. 

 15 

MR ABLEY:   Yes, sir. 

 

SJH:   And your last answer to Judge Hassan’s question as I recall reading the 

evidence over the weekend, is different from your partner’s answer 

about the use of the frequent trip rule.  Do you not see there is a 20 

conflict? 

 

MR ABLEY:   I do not know specifically what Mr Durdin – was this in 

questioning to Mr Durdin? 

 25 

SJH:   No, no, he has not given evidence yet, it is in his evidence-in-chief.  And 

if I am misquoting him I apologise, but I think others have read it and I 

do not think we are misquoting it. 

 

 Do you not perceive the difficulty of the conflict?  As I say, I am sorry, 30 

but I am obliged to put this. 

 

  [2.45 pm] 

 

MR ABLEY:   I mean, I am comfortable to answer your questions, sir.  I could 35 

see that my commentary around the centres based philosophy is one 

that I think Foodstuffs are saying that their particular site would meet 

that criteria in terms of the merits of that particular site.  I have not 

looked at any of the particular sites in terms of merits. 

 40 

SJH:   But you understand with conflict, the rule really is what would a 

reasonable person perceive by – what would their perception be 

knowing there are two partners from one firm giving evidence for 

opposing parties? 

 45 
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MR ABLEY   Well my opinion is not based on obviously my instructions, my 

opinion is - - - 

 

SJH:   That is not what I put to you, I am trying to understand if you 

understand the fundamental rules around conflict, particularly given 5 

your last answer to Judge Hassan. 

 

MR ABLEY:   I do understand the issue about conflicts of interest, sir, I do not 

quite understand how my answer though puts me into conflict. 

 10 

SJH:   Because it is the opposite of what he said.  He said you get the zoning 

right, you do not rely on that rule, he says you get the zoning and the 

rule will sort it out later. 

 

MR ABLEY:   For access - - - 15 

 

SJH:   Was simply his term. 

 

MR ABLEY:   Yes, sorry, and I think I have said something along the same 

types of line, sir, that the rule is to determine the specifics of the access 20 

- - - 

 

SJH:   Well, you can continue to dance on a pin here, that is your choice, 

parties have made these decisions to call witnesses in these situations, 

anything arising or re-examination Mr Sadlier.  I think we even have a 25 

bigger problem with Mr Burns who is a partner of the Council’s 

witness, Mr McIndoe, which some thought should be given to too by 

the parties. 

 

 Yes. 30 

 

MR SADLIER:   Nothing further, sir. 

 

SJH:   Thank you, Mr Abley, you may stand down. 

 35 

<THE WITNESS WITHDREW [2.47 pm] 

 

SJH:   Now, that is your case, Mr Sadlier, is it?  

 

MR SADLIER:   It is, sir. 40 

 

SJH:   Yes, thank you.  We will go onto Beach Road Tyre and Auto Centre. 

 

MR SADLIER:   And sir, if I could also ask to be excused. 

 45 

SJH:   Yes, you can be excused, yes. 
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MR SADLIER:   Thank you, sir. 
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<TIMOTHY CARR WALSH, affirmed [2.47 pm] 
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SJH:   Just take a seat.  Your full name is Timothy Carr Walsh? 

 

MR WALSH:   Yes. 

 

SJH:   You are a resource management planner employed by Novo Group? 5 

 

MR WALSH:   I am. 

 

SJH:   You have filed a brief of evidence dated 24 April 2015? 

 10 

MR WALSH:   Yes. 

 

SJH:   Do you have any corrections you wish to make to it? 

 

MR WALSH:   Yes.  The 8 April version of the planning - - - 15 

 

SJH:   Sorry, where is the alteration? 

 

MR WALSH:   I will tell you. 

 20 

SJH:   Or what page, or what paragraph so we can note it. 

 

MR WALSH:   17. 

 

SJH:   So paragraph 17, and the change you want to make there is? 25 

 

MR WALSH:   The paragraph is no longer relevant, as the planning maps have 

been altered. 

 

SJH:   So you wish to delete the whole paragraph? 30 

 

MR WALSH:   Yes. 

 

SJH:   Thank you, and the next one? 

 35 

MR WALSH:   The next one could stay but it also could be deleted because - - 

- 

 

SJH:   Well, it is your choice, it is your evidence, do you wish to delete 18 or 

not? 40 

 

MR WALSH:   No, paragraph 18 can remain. 

 

SJH:   All right, so subject to that deletion, your evidence is true and correct? 

 45 

MR WALSH:   Yes. 
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SJH:   Thank you very much, if you just go ahead and give us your summary of 

that evidence. 

 

MR WALSH:   The subject site located at 89 and 91 Beach Road, North New 5 

Brighton, contains a long established motor vehicle servicing business.  

The site zoned 1 in the Operative Christchurch City Plan and part of the 

site is listed as a scheduled service station activity.   

 

 The site was proposed to be zoned residential suburban under Proposal 10 

14 but is now proposed to be zoned commercial local.  I agree with the 

proposed zoning for the reasons set out in my evidence. 

 

 I am happy to take any questions. 

 15 

SJH:   Thank you very much, Mr Walsh.  Ms Huria. 

 

MR HURIA:   No thank you. 

 

SJH:   I do not imagine there will be any but – Ms Dawson. 20 

 

MS DAWSON:   So just to be clear, the latest maps that Mr Stevenson has 

attached to his rebuttal show the correct sites? 

 

  [2.50 pm] 25 

 

MR WALSH:   I believe so, I have discussed this with Mr Stevenson and we 

both agreed that the extent of the proposed - - - 

 

MS DAWSON:   Thank you very much. 30 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thanks, Mr Chairman. 

 35 

DR MITCHELL:   No thank you sir. 

 

SJH:   Thank you very much Mr Walsh, you may stand down. Now, 

Mr Fitzgerald?  Come forward please. 

 40 

<THE WITNESS WITHDREW [2.50 pm] 

 



 Page 509 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<MR ANDREW GARRETT FITZGERALD, sworn [2.50 pm] 
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SJH:   Sorry you are number? 

 

MR FITZGERALD:   138. 

 

SJH:   138.  Can you just confirm your full name, I just cannot put my hand on 5 

it at the moment? 

 

MR FITZGERALD:   Andrew Garrett Fitzgerald. 

 

SJH:   And you are a planner employed by the submitter? 10 

 

MR FITZGERALD:   I am, correct. 

 

SJH:   Do you wish to make any corrections to your brief of evidence? 

 15 

MR FITZGERALD:   Just a couple of typos if you please.   

 

SJH:   Yes. 

 

MR FITZGERALD:   Paragraph 40 of my evidence dated 24 April and sub-20 

paragraphs a, b and c actually, I referred to 145 Warrington Street.  If 

you could cross that and just replace each of those 145s with 141. 

 

SJH:   141, thank you. So subject to those corrections the rest is true and 

correct?   25 

 

MR FITZGERALD:   Yes, correct. 

 

SJH:   Thank you.  If you would just give us your summary. 

 30 

MR FITZGERALD:   The subject site located at 129 to 141 Warrington Street 

contains a long established existing retail block of shops at 135 to 141 

Warrington Street and two residential properties at 129 to 131 

Warrington Street.  The properties are currently zoned living 2 in the 

Operative Christchurch City Plan and in the notified version of the 35 

District Plan review these properties were to be zoned residential 

suburban transition, whereas Mr Percasky seeks them to be rezoned 

commercial local.  A joint memorandum on behalf of the Council and 

Mr Percasky filed with the Hearings Panel on 14 May confirms an 

agreed position that all properties at 129 to 141 Warrington Street 40 

should be rezoned from residential suburban transition to commercial 

local, consequently there is no longer any points of contention or 

disagreement between Mr Percasky and the Council on this matter. 

 

SJH:   Thank you very much.  Ms Huria? 45 
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MS HURIA:   No thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you. 5 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thanks, Mr Chairman. 

 10 

SJH:    Dr Mitchell? 

 

DR MITCHELL:   No question, just to say thank you for the photographs with 

your evidence, that certainly aids interpretation.  I appreciate that. 

 15 

MR FITZGERALD:   Thank you. 

 

SJH:   Thank you very much Mr Fitzgerald you may stand down. 

 

<THE WITNESS WITHDREW [2.53 pm] 20 

 

SJH:   Now Mr Minhinnick you are going to do your opening, close the day 

rather early. 

 

MR MINHINNICK:   Yes, thank you, sir.  And I did make inquiries with both 25 

the witnesses for Centre as to their availability this afternoon but 

unfortunately due to travel and other arrangements - - - 

 

SJH:   No, no that is all right. 

 30 

MR MINHINNICK:  - - - so I have prepared some very short opening 

submissions for Centre and then also for Avonhead Mall so I will just 

speak to those submissions briefly.   

 

SJH:   Do you want to do the Centre one first and then go onto Avonhead? 35 

 

MR MINHINNICK:   Yes I think that would be sensible.   

 

SJH:   Just when you are ready, just go ahead. 

 40 

MR MINHINNICK:  Thank you sir.  So these submissions are presented on 

behalf of Centre New Zealand Limited.  We do understand the Panel’s 

preference for detailed comprehensive closing submissions so these are 

simply to highlight the key things underlying Centre’s case and we will 

address the matters more fully in closing. 45 
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SJH:   Thank you. 

 

MR MINHINNICK:  Moving down to section 2, the details of the Centre group 

and Centre’s interests are set out in the evidence provided in particular 

by Mr Lockie. Within Christchurch Centre owns and operates 5 

Riccarton Mall, which is Christchurch’s oldest and largest shopping 

centre, and the third largest by area retail space in New Zealand.  It has 

nearly 200 stores and you have heard about the main street 

environment created at Rotherham Street. Since 2005, Scentre has 

invested substantially in the center, including two substantial 10 

redevelopments which Ms McDonald mentioned when she was 

presenting evidence earlier from her time at Scentre. 

 

  [2.55 pm] 

 15 

 2.4, just mention that Riccarton is identified district centre and a key 

activity centre within the proposed plan, and then in section 3 just set 

out Scentre’s involvement in the plan and at 3.2 mentioned the work 

that we have done in combination with other submitters, in particular 

Kiwi and Progressive have tried to consolidate our presentations to the 20 

Panel, and we would also endorse the legal submissions by my friend 

for Kiwi this afternoon in that regard. 

 

SJH:   Thank you. 

 25 

MR MINHINNICK:   Section 4, just outline the four witnesses being called for 

this hearing, Dr Fairgray and Mr Clease you’ve already heard from, so 

does Mr Lockie who will be presenting tomorrow followed by Mr 

Phillips. 

 30 

 Then in section 5 just go through Scentre’s key outstanding concerns 

and at 5.2 raise the three key themes effectively underlying Scentre’s 

submissions. The first one is a support for the Scentre’s base strategy 

within the commercial chapter and to that extent the Scentre does 

consider that the objective and policy framework appropriately 35 

recognises that Scentre’s based strategy. 

 

 Second point relates to ensuring that an enabling framework is 

provided in relation to key activity centres and about providing 

certainty and flexibility to those centre operators to develop those 40 

centres. 

 

 And then the third point is the additional consideration that this Panel 

has compared to most other plan making Panels or decision makers in 

relation to plans elsewhere and that there is the specific statement of 45 

expectations to which particular regard is to be had. There are of course 
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particular superior documents that relate to this area just as any other 

area in the country, but that statement of expectations does provide an 

additional layer of consideration for this Panel. 

 

 5.3, have acknowledged where things are at with the objectives and 5 

policies and recognise the efforts of the Council and Mr Stevenson in 

particular in bringing those provisions forward from where they were 

when he took hold of them. 

 

 The key points that now arise between Scentre and the Council relate to 10 

some of the rules and assessment criteria, primarily around urban 

design. And at 5.5 do agree that a balance must be struck between – 

particularly in the recovery context between enablement and ensuring 

good urban design outcomes, and the key question is where to draw the 

line. 15 

 

 I’ve mentioned the statement of expectations, I just draw your attention 

to it in 5.6 and just as a final point on the urban design matters that 

have been discussed in quite a bit of detail both earlier today and then 

also on Friday and earlier last week. Do acknowledge that there are a 20 

range of expert views on this point and that both Mr Clease and Mr 

Phillips for Scentre have expressed their professional views which are 

around restricted discretionary activity status, but conscious of the, I 

guess the Panel in particular, the innovation that you have brought to 

the table as far as different options to address this dilemma of where 25 

you draw the line and how the statement of expectations is met 

effectively in relation to these urban design controls. 

 

 And there are I guess three options that have been put forward over the 

last day or so primarily by the Panel and just one or two from a legal 30 

perspective just comment on those three options. 

 

 So the first one is Judge Hassan’s suggestion of master planning might 

not necessarily be the right term for it but as far as engagement 

between the predominant landowner of a centre and the Council in 35 

advance of any consenting process to reach agreement on a set of 

guidelines as far as urban design that might guide the development of 

that centre. 

 

  [3.00 pm] 40 

 

 From a legal perspective there would be difficulties to overcome as far 

as how that approach would sit within the District Plan framework, and 

in particular ensuring that the rule framework is sufficiently certain on 

its face.  As far as the concept of having a master planning exercise to 45 

come before consenting, across a number of councils across the country 
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there are outline development plans for integrated development plans, 

included within various district plans, as an initial step before a specific 

development is consented. And I would just draw to the Panel’s 

attention the Queenstown-Lakes District Council decision – I can 

provide the citations tomorrow morning – that just highlights some of 5 

the vires issues that a plan making entity would need to grapple with in 

setting such a suite of provisions, and I know as far as the Auckland 

unitary plan process where the provisions as notified included 

integrated development plan provisions, the panel there follow on from 

that Queenstown-Lakes District Council decision did request specific 10 

legal advice from Dr Somerville QC on that which he has provided to 

that panel.  And there is still a fair way to go as far as that panel and 

that context grappling with the vires issues of integrated development 

plans. 

 15 

 The second option is the question of the urban design panel being 

provided some greater decision making power and the ability for an 

applicant to avoid the restricted discretionary activity status in the plan 

provisions as they currently are by getting some sort of sign-off by the 

urban design panel. And if this Panel minded to go down that path there 20 

are issues as to delegation of function from the Council in that 

depending whether it is a delegation or effectively a third party 

approval being required, there again from a legal perspective are issues 

that would need to be overcome there. 

 25 

 And then the third option that has been discussed is Dr Mitchell’s 

suggestion of having effectively a permitted activity standard which 

would be on the basis of certification by one or potentially two urban 

design experts who have been approved by the Council. Now the 

concept of certification is one that is certainly not uncommon in 30 

relation to more objective standards such as noise or something like 

that.  Urban design is a more subjective discipline but certainly do not 

think from a legal perspective that it is insurmountable as far as being 

able to incorporate that type of process as a permitted activity standard.  

I am aware as far as the Heritage New Zealand legislation, that does 35 

provide for a list of approved heritage experts in that context, and I 

know from experience that there have been issues as far as which 

particular experts are approved by Heritage New Zealand and which 

ones aren’t able to get on the list and so that would be the other 

consideration as far as setting out a plan framework that requires that 40 

the urban designer who is certifying it be approved by the Council in 

advance and just trying to work out that mechanism as to again making 

sure that the plan is certain and it is able to be used by both the Council 

and administered by the Council as well as being readable and 

understandable to lay users. 45 
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 So those are the only matters I wish to address, you honour at this stage 

in relation to centres. 

 

SJH:   Thank you, I will just see if there are any questions.   

 5 

DR MITCHELL:   No thank you. 

 

MS DAWSON:   No thank you. 

 

JUDGE HASSAN:  Mr Minhinnick, just on that first – you’ve mentioned the 10 

Queenstown decision, I’ll read the – division headed by 

Judge Borthwick. 

 

MR MINHINNICK:   Yes. 

 15 

JUDGE HASSAN:   I must admit to not having read that decision at this stage 

but generally familiar with it.  Am I right to understand that that was in 

a context where there was an activity categorisation for something to 

do with an outline development plan? 

 20 

MR MINHINNICK:   That is correct.  Yes.  So there was – I must say, it is one 

of those decisions that you perhaps need to read a few times to work 

out exactly what some of the issues are within it. 

 

[3.05 pm] 25 

 

JUDGE HASSAN:   Yes. 

 

SJH:   One way of interpreting it.   

 30 

JUDGE HASSAN:   So the difficulty presumably may be what activity is being 

consented, for instance. 

 

MR FITZGERALD:   Correct.  Yeah there were questions as to activity status 

and also whether getting an outline development plan actually enabled 35 

you to do anything on your land.  So certainly look at that and certainly 

not wedded to any particular concept, just exploring things to test 

whether in fact there are options that we should test under 32a(a) that 

we get a response to statement of expectations but - - - 

 40 

JUDGE HASSAN:  So if the concept was one though where – and you may 

want to think about this and come back to it if you wish – where the 

discussion occurred ahead of time between the developer of the site and 

the Council for simply the development of a design guide, and the rules 

would then work on the basis of a reference to the design guide if your 45 

activity was in accordance with the design guide it would be controlled 
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activity for this or that, or something like that, permitted activity 

perhaps, I’m not sure. If the design guide wasn’t in place for that centre 

then the rules would apply as if the design guide was not there, ie 

normal rules. 

 5 

MR FITZGERALD:   Yes. 

 

JUDGE HASSAN:   So I guess the question in my mind, I have to look at the 

case, is whether it actually would run into a legal issue in the same 

nature as the one dealt with in Queenstown or maybe a different one. 10 

 

MR FITZGERALD: Yes. And one of the other aspects of that case in 

Queenstown was whether it – in order to determine whether your 

subsequent application was a permitted activity or otherwise - - - 

 15 

JUDGE HASSAN:   Yes. 

 

MR FITZGERALD:   As far as having – whether you needed to just look at the 

presence of a design guide in advance, or whether you needed to 

actually get into the substance of the design guide to look at if you are 20 

consistent or otherwise with it and I think that was one of the issues of 

the Environment Court. 

 

JUDGE HASSAN:  Yes.  If it was the first, ie is there a design guide fact or 

not.  If there was one, ie one had been put in the plan that would make 25 

it easier somewhat in that sense anyway would it not to that extent? 

 

MR FITZGERALD:  Absolutely and certainly if the design guide were to be 

incorporated into the plan, then again that would provide greater 

certainty for all - - - 30 

 

JUDGE HASSAN:   Yes. 

 

MR FITZGERALD:   And that again would be a distinguishing factor from the 

Queenstown one where the – I think they were called outline 35 

development plans in that case – were always sat outside the district 

plan and were akin to a resource consent in themselves. 

 

JUDGE HASSAN:   Yes.  Thanks very much. 

 40 

SJH:   Thank you.  Thank you, Mr Minhinnick, that was useful and I think it 

would be useful if that is fully addressed by everybody in closing 

because the concerns which I had legally and well we are charged as 

being inhibited, innovative, quite often the – probably should be 

inhibited.  The law does not always make innovation possible but it is 45 
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ironic that we hear evidence saying this is a subjective process, we try 

to avoid that but we are prevented to, or may be prevented to. 

 

MR FITZGERALD:   Yes.  Sir - - - 

 5 

SJH:   Well where there is a will there is a way but it would be very helpful to 

us in closing if Council could address that and you raising those issues 

was very useful. 

 

SJH:   Oh yes you have still got Avonhead Mall, my apologies.  10 

 

MS DAWSON:   What number is the submitter please? 

 

MR FITZGERALD:   Avonhead Mall is submitter number 379, I believe. 

 15 

MS DAWSON:   Thank you.   

 

SJH:   Yes, just go ahead. 

 

MR FITZGERALD:   Thank you, sir.  So if the centre submissions were brief 20 

these are exceptionally brief.  Avonhead Mall effectively adopts the 

position put forward by Centre more broadly set out at 1.2 Avonhead 

owns and operates Avonhead Mall which offers approximately 8,000 

square metres of floor space with a supermarket anchor and a number 

of specialty retail tenants. It is identified in the plan as a neighbourhood 25 

centre.  At 1.5 make the point that Avonhead has called evidence from 

Mr Phillips, so while he for Avonhead will produce a separate 

statement from his statement for Centre New Zealand, it effectively 

refers back to that more comprehensive statement of evidence and then 

just elaborates on the effectively, one additional matter of particular 30 

concern for Avonhead Mall which related to the key pedestrian 

frontage originally proposed at Avonhead mall and through the rebuttal 

evidence of Mr Stevenson the Council and Avonhead Mall are now on 

all fours (ph 5.00) so as far as the site specific concerns, those are 

addressed and it just goes back to the broader concerns in relation to 35 

the overall framework as mentioned in my submissions for Scentre and 

as set out in the evidence of Mr Phillips. 

 

  [3.10 pm] 

 40 

SJH:   Thank you. Any more questions.  Thank you, well thank you everybody, 

we made good progress today, so we will adjourn until 10 am 

tomorrow morning, thank you. 

 

MR RADICH:  Your Honour, may I just raise one small point, well two if I 45 

may, one, just in advance of closing submissions, if it is of any use to 
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the Panel that issue about certification and permitted activity status was 

one that was covered off the case law at least, in the closing submission 

for the Crown in Natural Hazards, so just in advance it is useful to look 

at that.   

 5 

 And secondly, I just ask that Mr Carranceja and I might be excused for 

a small time and replaced with Ms Moore, most ably for a few days, 

sir. 

 

SJH:   Whatever is needed, that is fine. 10 

 

MR RADICH:   Thank you very much, your Honour. 

 

MATTER ADJOURNED AT 3.11 PM UNTIL 

TUESDAY, 19 MAY 2015 15 
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DAY 5 – 19 MAY 2015 

 

  [10.01 am] 

 

SJH:   Good morning.  The first matter is just a housekeeping matter around 5 

this Halswell KAC, where has that got to? 

 

MR WINCHESTER:   Sir, I have obviously contacted the secretariat and raised 

this issue in light of the non-production, I will put that way, of a joint 

caucusing statement on economics matters, and that – I don’t want to 10 

get into who did what, but in terms of the fraught situation with this 

particular issue, my learned friend, Mr Hardie, and his clients have 

obviously been active in pressing for mediation and also the parties 

have been attempting to resolve matters on a discreet basis. 

 15 

 I will not say that necessarily they have been indulged, but the parties 

have been seeking to be constructive on this issue.  It seems apparent 

that at least in terms of the economic issue, that is not going to be 

resolved unless my learned friend, Mr Hardie, can advise you of the 

position.  I understand he may have something to advise you about that. 20 

 

 That then leaves the question of the mediation, the Council’s position is 

it is content with the evidence, it is concerned at the potential for waste 

of time and money, it does not wish to be obstructive in any way, quite 

the contrary, but it is concerned that this matter has not been advanced 25 

particularly constructively, and that its valuable officer time will be 

wasted by attending a mediation that has very little likelihood of 

advancing matters. 

 

SJH:   All right.  Mr Hardie. 30 

 

MR HARDIE:   Obviously very disappointed to - - - 

 

SJH:   Your client is seeking to virtually double the size of this area, this KAC, 

is that right? 35 

 

MR HARDIE:   There were two issues, if it pleases the Panel.  The first issue 

was whether or not – the primary issue was the size and placement of it 

and that is the primary issue, and that is nothing to do with economic 

evidence save for the fact that what is clear from the briefs from the 40 

economic experts that have been exchanged, is the one thing that they 

agree on is that the eventual size of this KAC will be somewhere 

between 45 and 60,000 square metres of retail space will be needed, it 

is the differences between timing. 

 45 

  [10.05 am] 
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 After that, the economic experts then disagreed and that was in relation 

to the second issue which we put forward, Tourist Development 

Services, which was whether or not there needed to be a particular 

constraint on the development of the – the timing of development, 5 

because of the Central Business District and its development, whether 

there was a relationship, and that is what the economic evidence was 

directed to. 

 

 Just for a start, the caucusing was done because that was a direction 10 

from this Panel, so it could not happen initially, there was not time - - - 

 

SJH:    But on a submission from you, that you considered this matter would be 

resolved by mediation? 

 15 

MR HARDIE:   I just want to lead, I want to lead to the point where I had two 

issues, I am always hopeful that all of these processes will lead to a 

helpful position for the Panel and the parties because I can reduce 

issues.   

 20 

 What has become patently clear, and I have not been involved in the 

caucusing at all, I have just been waiting for a caucusing statement so I 

do not know what happened, I do not know what is required, but it is 

patently clear that a problem has arisen with the economic experts 

caucusing on the issue of whether or not this new KAC should be 25 

constrained by the Central Business District. 

 

 But, sir, we have already conceded in our evidence that we are happy to 

accept the rules put in the Proposed Plan by the Council and that 

requires that 25,000 square metres, I am talking about – there are two 30 

rules actually, one relates to commercial, and one relates to retail – and 

our evidence and our position has changed since the outset because we 

are prepared to accept that rule and our evidence that was put in reflects 

it. 

 35 

 And what I have done further today knowing that there is some real 

problem with the economic experts, I have said to the Council and to 

Danne Mora who are the other main party, that we will now pull all of 

our economic evidence, we will pull it, our economic evidence came 

from Adam Thompson, we will not even put that issue before you as a 40 

Panel.  We have accepted the rule and now we will not call any 

evidence on that point.  

 

 And that leaves the one primary and central issue which is the 

positioning and size, you might say, of that KAC.  We have got two 45 

experts we are calling on that and that is a (INDISTINCT 2.46) and a 



 Page 521 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

very important issue for you to deal with and it is an issue which unless 

we resolved at mediation, you will indeed have to resolve. 

 

 So I am very disappointed, as I say, because the Council is now 

purporting as to something that has happened that I do not know about 5 

in the caucusing of economic experts it is now pulling out of the 

mediation. 

 

 Now I know that you cannot direct the Council to go to mediation.  

You did direct us to go to caucusing, I get people at mediation through 10 

a willingness to participate, you cannot direct the Council to be there, I 

have a willingness, I have it all set up, I have got someone coming 

tomorrow, I have got my witnesses arriving today for that, I have got a 

lot of parties who are not even represented, and some parties not even 

represented in the room today, who have said that they are coming to 15 

that mediation tomorrow, but I am faced with the fact that the Counsel 

here today has stood up in front of you, and I am disappointed to say 

that it will not participate.  I cannot make it and neither can you.  I 

would like to mediate tomorrow with the other parties - - - 

 20 

SJH:   And this is on siting? 

 

MR HARDIE:   Siting and size. 

 

SJH:   And size. 25 

 

MR HARDIE:   In fact, can I just say, the third issue which everyone assumed 

at the outset would be an issue was traffic, but that has all been 

resolved and it is clear from the evidence that we all now accept 

NZTA’s position about where exits and entrances can go into the site.  I 30 

might say - - - 

 

SJH:   So just remind me, in the notified version, whose land is the KAC on? 

 

MR HARDIE:   It is on Danne Mora’s.  I am not saying it is not all on Danne 35 

Mora’s land but the majority of it is on Danne Mora’s land. 

 

SJH:   Commercially, is that something that is ever going to be resolved, 

because this is a bit like other stuff we have had in this chapter, it 

seems that rather than earthquake recovery, we are looking at 40 

commercial interests. 

 

MR HARDIE:   I think that is unfair because what we are looking at is a site 

for a town centre for Halswell which will be about, in some years to 

come, 50,000 square metres of retail and commercial area, and where it 45 

is the most appropriate place for that long term planning to go, so you 
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are right.  In a way it is not earthquake related, it is about using this 

process for a long term position for Halswell.   

 

  [10.10 am] 

 5 

SJH:   All right, we had better hear from Mr Cleary then, thank you. 

 

MR CLEARY:   Sir, Danne Mora’s position is that they are happy to continue 

with mediation.  Obviously our preference would be to have the 

Council present.  In fact to have all parties present and I understand that 10 

all interested parties have indicated that they would attend mediation at 

least to date.   

 

 And that the withdrawal of the economic evidence, by sort of 

Mr Hardie’s client, I think that provides sort of further encouragement 15 

that at least if full resolution isn’t achieved then all sort of ancillary 

issues can be resolved.  So it is really we do believe that there can be a 

sort of quite a significant narrowing of the issues overall and that can 

be confirmed through mediation.  

 20 

 And just to clarify in terms of the actual ownership, it is 17.3 hectares 

in total, that is the Council’s version of the KAC.  Of that, just 

approximately 10 hectares is Danne Mora land and the remaining seven 

hectares is other parties including Terrace Developments, Foodstuffs 

and the Stewart Family Trust. 25 

 

SJH:   I take it the other issue will be though that if there is going to be a cap 

on it which bit of the land the capped development goes on, won’t there 

be commercially? 

 30 

MR HARDIE:   It operates, sir, at a point at which a certain amount of square 

metreage is taken up.  25,000 square metres you are into a consenting 

process, 5,000 square metres for commercial, 25 for retail and the 

criteria for that will be essentially a whole raft of specific provisions 

relating to the form of that KAC to make sure it meets all of the 35 

policies about how it should be set out and how it should develop, if I 

can put it in broad terms, and also of course there will be another issue 

which is whether or not that rate of development should be slowed 

because if it goes further it might affect the central business area and its 

development. 40 

 

SJH:   Or affects the centres hierarchy generally. 

 

MR HARDIE:   Yes, the hierarchical thing will be looked at.  It is a fully 

discretionary consent process which we have agreed is appropriate. 45 
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 I might just add one thing on size, sir, one of the things I hope to get 

from the mediation is that you might remember, because Danne Mora 

is doing an exemplar housing project, that took away about two 

hectares I am going to say from the KAC that had been notified by the 

Council in the plan.  The Council’s planner has said in his rebuttal 5 

evidence that it needs to be re-put in so again out of the mediation I am 

just hoping that that is an obvious thing we at least will agree is that if 

it goes back in where it might go back in.  

 

SJH:   Anything else, Mr Cleary? 10 

 

MR CLEARY:   Just in terms of the caps or the thresholds that my friend refers 

to and they relate solely to retail and office caps, there are no caps on 

other activities such as commercial services, residential or community 

facilities, that is my understanding. 15 

 

MR CARRANCEJA:   Sir, the Crown also has an interest in the mediation as 

well, sir, if I might have a word. 

 

SJH:   Sorry? 20 

 

MR CARRANCEJA:   The Crown has an interest in the mediation as well, sir, 

if I might - - - 

 

SJH:   Yes, and your stance is? 25 

 

MR CARRANCEJA:   A very small issue, sir, essentially the Crown’s 

intention was to maintain a watching brief on the mediation on two 

aspects.  One issue, as my friend Mr Hardie mentioned, was in relation 

to the access.  That appears to have been resolved already, sir, it is 30 

really just a watching brief to ensure that that resolution remains as is. 

 

 There is a fourth issue that hasn’t been mentioned by the other parties, 

sir, and it is in relation to both the retail caps and the office caps, sir.   

 35 

  [10.15 am] 

 

 What happened was in the notified version of this proposal, sir, there 

were those rules that specified caps and then through, as I understand 

that, the Council’s revised version that was circulated prior to the 40 

evidence the Council put in rules that specified that if you breached 

those caps the application would be processed on a non-notified basis 

which the Crown considered to be inappropriate. 

 

 Subsequent to that, sir, and this came in through Mr Stevenson’s 45 

evidence, those non-notification rules have been removed.  The Crown 
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is happy with that, it is just wanting to ensure that those non-

notification rules remain removed, sir. 

 

 My understanding, sir, is that Danne Mora, Mr Cleary will be seeking 

instructions regarding that, and we are hoping that those instructions 5 

are that the non-notification rule remains deleted. 

 

SJH:   Is there someone from Selwyn?  Mr Prebble, are you from Selwyn? 

 

MR PREBBLE:   No, I am not from Selwyn, sir. 10 

 

SJH:   Selwyn have an interest. 

 

MR WINCHESTER:   Sir, Mr Schulte I understand from Mr Prebble’s firm has 

contacted me and has asked that I just register an interest on behalf of 15 

that client.  Sorry, I omitted to do that, sir. 

 

SJH:   And is the intention that they would attend if there was a mediation? 

 

MR WINCHESTER:   I believe so. 20 

 

 Sir, the information I have passed on about Mr Schulte’s client is 

inaccurate.  He in fact represents the Stewart Family Trust.  Selwyn is 

represented by - - - 

 25 

SJH:   Well, someone needs to advise Selwyn that they have an interest in this, 

if someone in your office or - - - 

 

MR WINCHESTER:   Yes, Mr Rogers - - - 

 30 

SJH:   If you could do that I would be grateful. 

 

MR WINCHESTER:   Yes. 

 

MR PREBBLE:   Just on that, sir, I do appear on behalf of the Stewart Property 35 

Trust but I have no instructions in respect of Selwyn. 

 

SJH:   Well, you have got no instructions regarding Selwyn, what is your view 

on what should happen? 

 40 

MR PREBBLE:   In respect of the discussion this morning, the position of the 

Trust is relatively neutral, which is I guess unhelpful to you, but what I 

can say is that the Trust is willing to participate in the mediation 

process but if that is not to proceed it is willing and able to proceed to a 

hearing next week but would just appreciate a confirmation of the date 45 

on the basis that it, as I understand it, there has been a scheduled date 
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and would be looking to make sure that it is available on that scheduled 

date. 

 

SJH:   All right, thank you.  Mr Winchester, the Panel’s view is that we can’t 

direct you to take part in this mediation, we would urge the other 5 

parties to continue with it and we would encourage the Council to 

attend.  One can see difficulties because, despite what Mr Hardie says, 

there are commercial forces at play here and whether they can reach 

agreement but that is what mediations are for.  Now, whether you take 

part is entirely a matter for you but the Panel’s view is we would 10 

encourage the Council to take part, Mr Winchester. 

 

MR WINCHESTER:   Yes, certainly, sir, and in light of some of the 

information that has come forward this morning the Council may well 

reconsider in terms of - - - 15 

 

SJH:   Well, it changes it considerably I would have thought given that the cap 

is accepted and that evidence of Mr Thompson is withdrawn. 

 

MR WINCHESTER:   Yes. 20 

 

SJH:   Can I record formally, Mr Hardie, that that evidence - - - 

 

MR HARDIE:   Yes, you can, sir, those are my instructions. 

 25 

SJH:   All right, thank you.  For the record Mr Hardie’s express instruction is to 

withdraw the evidence of his economic expert, Mr Adam Thompson.  

All right, so it is up to the Council, we can’t direct, I don’t think we 

have got power to do so, Mr Winchester. 

 30 

MR WINCHESTER:   No, sir, but I will seek instructions and, yes, in light of 

the positive indications from most of the interested parties it seems that 

there is some - - - 

 

SJH:   Well, the fact that everyone else is willing to go would suggest there is 35 

room for progress on it but - - - 

 

MR WINCHESTER:   Yes. 

 

SJH:   - - - you get that but - - - 40 

 

MR WINCHESTER:   Yes, I will seek instructions, sir, do you wish me to 

advise the Panel? 

 

SJH:   Sorry, have we missed someone out, Foodstuffs. 45 
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  [10.20 am] 

 

MS CRAWFORD:   Yes, sir, Foodstuffs are maintaining a watching brief, sir, 

very similar to the Crown but Foodstuffs is a landowner within the 

KAC and is interested in participating in mediation as it always has, sir. 5 

 

SJH:    All right.  Okay, thank you.   

 

MR CLEARY:   Just one hopefully final matter just in relation to 

Mr Thompson, Mr Hardie’s client Terrace Developments have quite a 10 

significant submission - - - 

 

SJH:   Can you speak up a little bit, Mr Cleary, you are very hard to hear. 

 

MR CLEARY:   I am not sure if there is a problem with this. 15 

 

SJH:   I think it might be the level of your voice. 

 

MR CLEARY:   It might be, I have been softly spoken all my life, sir. 

 20 

SJH:   It is a good way to be but it doesn’t help us here. 

 

MR CLEARY:   No, I accept that.  Just in terms of Mr Hardie’s clients, their 

submission did contain a very substantial analysis by Mr Thompson 

which included an economic analysis of the demand associated with the 25 

KAC and I am not sure whether Mr Hardie is intending to sort of 

withdraw that. 

 

SJH:   The application and which I have recorded is that the evidence is 

withdrawn. 30 

 

MR CLEARY:   But that is different from his evidence, sir. 

 

SJH:   The evidence is withdrawn. 

 35 

MR HARDIE:   That is exactly right, sir. 

 

MR CLEARY:   Okay. 

 

SJH:   Thank you.  All right, thank you.  Mr Minhinnick, we will start with 40 

your first witness. 

 

MR……….:   Sir, just before that happens I am wondering if counsel involved 

in the North Halswell matter could be excused. 

 45 

SJH:   Yes, of course. 
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MR……….:   Thank you, sir. 

 

MR MINHINNICK:   Thank you, sir, I will call the first witness this morning 

for Scentre which is Mr Lockie. 5 
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<ALLAN JACQUES LOCKIE, sworn [10.21 am] 
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<EXAMINATION BY MR MINHINNICK [10.21 am] 

 

MR MINHINNICK:   Good morning, Mr Lockie.  Now, could you please 

confirm that your full name is Allan Jacques Lockie: 

 5 

MR LOCKIE:   That is correct. 

 

MR MINHINNICK:   And you are a development executive for Scentre 

New Zealand Limited? 

 10 

MR LOCKIE:   That is correct. 

 

MR MINHINNICK:   And you produced a statement of evidence dated 

24 April 2015? 

 15 

MR LOCKIE:   That is correct. 

 

MR MINHINNICK:   Your qualifications and experience are as set out in the 

introduction of your evidence? 

 20 

MR LOCKIE:   Correct. 

 

MR MINHINNICK:   Do you have any corrections to make to your evidence? 

 

MR LOCKIE:   I don’t. 25 

 

MR MINHINNICK:   Thank you.  Could you just please briefly speak to your 

evidence before answering any questions from the Panel and counsel.   

 

MR LOCKIE:   Okay, thank you.  My evidence indicates my experience and 30 

the extent of my work with Westfield and I won’t go through that again 

but I just thought it would be useful for me to talk briefly about the 

work that I have done in Christchurch at the Riccarton Centre from my 

16 years at Riccarton.   

 35 

 I commenced work on the Riccarton Centre in 2004 and 2005 as a 

development analyst.  My role there was basically working with the 

development team, the leasing team forming the feasibility and 

basically assisting in getting the project over the line to get funding.   

 40 

 Then in 2005 and 2006 I changed roles to that of a leasing executive, I 

was responsible for the retail leasing within the centre for a period of 

two years, that was 2005 and 2006.  And then I came back to the centre 

in 2013 as a development executive.  I was involved at the tail end of 

the consenting process.  A former colleague, Ms McDonald, who I 45 

understand spoke to you yesterday was the development executive 
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responsible for applying for the last two resource consents.  She also 

represented a Scentre Group interest in the variation 86 discussions.   

 

 I would just like to talk very quickly about Scentre and what we do.  

We don’t develop and sell.  We basically have two parts of our 5 

business, a design development and construction team and we also 

have a leasing centre management team.  The design development and 

construction team all they do is build shopping centres and retail space.  

They then hand the centre over to a specialist team of centre managers, 

facilities managers, marketing and leasing who then basically take over 10 

the centre and manage it.  So basically when we build something and 

we make a mistake we live with it.  We don’t sell it on. Generally 

speaking we will hold it and trade it. 

 

 The shopping centre business itself is quite a complicated one.  The 15 

retail environment is constantly changing.  We as developers need to 

continually evolve what we do in order to meet retailers’ requirements.  

The retailers that we deal with are quite sophisticated, they don’t take 

space just because it is there, they will generally be quite specific about 

what they want.   20 

 

  [10.25 am] 

 

 If the space doesn’t suit their requirements or their functioning needs 

then they often won’t take the space and often if the space doesn’t work 25 

with their image, with their brand we struggle to attract them at that 

point.  So the challenge for us is basically the continuing development 

of centres that were often built in the 1970s, keeping them current. 

 

 So Riccarton is such an asset, built in the 70s, it has been modified at 30 

various times over the years most recently by Scentre in 2005 and I 

think it was 2011.  Approximately 165 million having been invested.  

We spend an awful lot of money in the predevelopment phase, so this is 

prior to us getting project sign off, we get given a predevelopment 

budget in order to workup schemes.  These resource consents that we 35 

often get take many years to come to fruition and they are often 

modified over time as we test the market, we talk to retailers.  We try to 

get the right retail mix so that the centres are ultimately successful and 

become the vibrant spaces that we need them to be. 

 40 

 We don’t take a “develop and they will come” approach because we 

don’t believe that works, we develop specific to the retail demand at 

the time and ultimately what our customers want in terms of the uses in 

our shopping centres.   

 45 
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 So we basically need a planning regime that is I guess conducive to 

ongoing development, not too prescriptive, we need to be able to – we 

don’t know now what is going to be in vogue in five years’ time so we 

don’t particularly like prescriptive rules, we are happy to go through 

the urban design and planning regimes, you know, insofar as they look 5 

at the overall built form but we don’t like breaking it down and looking 

at little bits.   

 

 There were two items in my submission that I just wanted to talk to you 

more generally.  The first was the three and a half metre floor to slab 10 

height.  I guess in reality retail floor to ceiling heights is 5.5 plus is 

good retail space and I understand that office is sort of three and a half 

plus.  On the face of it, you know, the three and a half probably isn’t 

too unreasonable.  I believe where we could potentially have issues is 

where we are working with an existing structure that has an upper 15 

level.  We don’t like having ramps, we don’t like sloping out walls.  It 

is a level of prescription I suppose that we would like to try to work 

around and looking at what we have got at Riccarton I can’t actually 

see, given what is there right now, that that three and a half metre rule 

would be a huge issue for us but nonetheless it is a prescription that we 20 

commented on.  

 

 The second one is the thresholds.  My understanding is that the current 

threshold for the restricted discretionary activity is 4,000 square metres.  

The proposal is to drop it to 5.  Riccarton is 56,000 square metres, it is 25 

a big centre.  It is the third biggest in the country.  If the threshold sat at 

500 metres it is less than 0.9 percent increase.  I understand that the 

current, the latest proposed position is that that is increased to 1,000.  

That is still only a 1.8 percent increase in the overall centre. 

 30 

 The existing planning regime talks about 4,000.  That is still only 

7 percent, you know, 4,000 is probably adequate.  Most developments 

have traditionally exceeded 6 but if you put that trigger in at 4 it is 

going to stop opportunities to work around the fringes so it is going to 

make it more difficult and more costly and onerous. 35 

 

 I guess, in summary, we are happy to work within an urban design 

regime, it is important in creating the quality environments.  We do 

want to keep developing Riccarton and we just need the planning 

controls that balance the function and needs of the centre with good 40 

urban design.  Thank you. 

 

SJH:    Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.29 am] 45 
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MR WINCHESTER:   Thank you, sir.  Good morning, Mr Lockie.   

 

MR LOCKIE:   Good morning. 

 

MR WINCHESTER:   Now, are you able to advise what the GFA growth of 5 

the Riccarton Centre has been since the earthquakes? 

 

MR LOCKIE:   None. 

 

MR WINCHESTER:   None, and what was it between 2005 and 2011? 10 

 

MR LOCKIE:   I am sorry I don’t have that number to hand. 

 

MR WINCHESTER:   Okay. 

 15 

  [10.30 am] 

 

MR LOCKIE:   But we built the entire upper level from Farmers through to the 

cinemas and we added a new cinema box.  Do you want me to put a 

thumb suck on it, maybe six, that feels about right? 20 

 

MR LOCKIE:   Yes.  A cinema box would be about a thousand and forty 

(INDISTINCT 0.13). 

 

MR WINCHESTER:   Thank you.  And in terms of the, do you have data on 25 

the percentage increase in spend at your centre since the earthquakes? 

 

MR LOCKIE:   We have it. 

 

MR WINCHESTER:   You do? 30 

 

MR LOCKIE:   I do, I do not have it here but we have it. 

 

MR WINCHESTER:   Do you know roughly what it is? 

 35 

MR LOCKIE:   No, I cannot tell you. 

 

SJH:   Well, just up or down? 

 

MR LOCKIE:   It has been up. 40 

 

MR WINCHESTER:   And that is probably no surprise given what has 

happened in the Central City, is it? 

 

MR LOCKIE:   Correct. 45 
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MR WINCHESTER:   I just want to ask you about some aspects of your 

evidence.  Can you turn please to your paragraph 4.4 and you talk 

about the shift in resource consent processes and the costs that the 

centre may have to bear in terms of the consent process. 

 5 

 For a large extension and you have talked about the one that the 

cinema, did that need resource consents? 

 

MR LOCKIE:   Sorry, sorry, can you please - - - 

 10 

MR WINCHESTER:   Paragraph 4.4. 

 

MR LOCKIE:   Yes, I have got the paragraph. 

 

MR WINCHESTER:   Yes, you are talking about the cost there.  In terms of 15 

the latest development that you just referred the Panel to, did that 

require resource consents, do you recall? 

 

MR LOCKIE:  Yes. 

 20 

MR WINCHESTER:   And so for a development of that scale, and your 

evidence is that you usually do them at at least that scale, urban design 

is just going to be one of the matters you require consent for, is it not? 

 

MR LOCKIE:   That is correct, yes. 25 

 

MR WINCHESTER:   You have talked about, at paragraph 4.6, the 

competition for capital and in terms of the centre business, it is 

essentially a global business and you need to justify your projects. 

 30 

 Is it the same issue within New Zealand in terms of where the New 

Zealand spend goes? 

 

MR LOCKIE:   Yes, definitely, yes. 

 35 

MR WINCHESTER:   And are you familiar with other centre assets in 

New Zealand? 

 

MR LOCKIE:   I have a reasonable knowledge of them. 

 40 

MR WINCHESTER:   Yes, and the planning regimes that relate to those, are 

you familiar with those? 

 

MR LOCKIE:   Auckland and Hamilton just to a reasonable degree, the current 

regimes, I have got consents in both of those areas but as I said earlier, 45 

I have not lodged for a resource consent nor gone through the resource 
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consenting process under the current regime in Christchurch, my 

predecessor, Joe Duffy, sorry Joe McDonald, (INDISTINCT 3.03) 

McDonald. 

 

MR WINCHESTER:   And when you are talking about the current regime, you 5 

are talking about the existing city (INDISTINCT 3.08)? 

 

MR LOCKIE:   Correct. 

 

MR WINCHESTER:   Thank you.  Have you read Mr McIndoe’s rebuttal 10 

evidence with Council, he is the Council’s urban design expert? 

 

MR LOCKIE:   With respect to? 

 

MR WINCHESTER:   I am just asking, have you read it? 15 

 

MR LOCKIE:   I went through it briefly, yes. 

 

MR WINCHESTER:   I see, well it is Mr McIndoe’s evidence that in terms of 

urban design controls, what is existing in the city plan here and what is 20 

proposed by the Council in the Replacement City Plan, is far less 

prescriptive and onerous than the urban design controls that apply in 

St Lukes in Auckland and in Wellington. 

 

 Is that your understanding? 25 

 

MR LOCKIE:   If that is his evidence, I am no urban design expert and I do not 

have that level of detailed knowledge between the two regimes. 

 

MR WINCHESTER:   Thank you.  You talked about the minimum floor to 30 

ceiling height this morning and I think it is your evidence that from a 

practical perspective, you can probably live with it? 

 

MR LOCKIE:   I could probably live with it at Riccarton, yes. 

 35 

MR WINCHESTER:   But it - - - 

 

MR LOCKIE:   The challenges are where we are trying to match the built form 

at an upper level - - - 

 40 

MR WINCHESTER:   Understood. 

 

MR LOCKIE:   - - - avoiding ramps and steps and all of those unpleasant 

things that we do not want in shopping centres. 

 45 
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MR WINCHESTER:   Yes, and Mr Clease who is your urban design witness, 

or at least your client’s urban design witness, yesterday said that his 

understanding was that in terms of the additional costs, say between 

building at a lower minimum height to three and a half metres, there is 

really not that much difference.  Is that also your experience or your 5 

understanding? 

 

MR LOCKIE:   I imagine there is an incremental cost associated with building 

existing structure, yes. 

 10 

MR WINCHESTER:   Yes, but it is not fundamentally a cost issue in terms of 

the construction? 

  [10.35 am] 

 

MR LOCKIE:   I guess, I cannot really comment on it because I do not have 15 

that detail. 

 

MR WINCHESTER:   Right.  And just at paragraph 4.9, the last sentence of 

that, you say there, “Onerous and prescriptive urban design 

requirements that do not incorporate practical aspects of development, 20 

could lead to poor performing outcomes that do not in fact result in a 

high quality urban design.” 

 

 Are you relying on someone else’s expert assessment when you say 

that or is that your view? 25 

 

MR LOCKIE:   No, at the end of the day there can be a number of ways of 

achieving good urban design outcomes.  And what we are saying 

generally, is that we believe that potentially looking at a project as a 

whole and assessing a project as a whole, rather than sort of taking the 30 

little bits and sort of saying, you know, you have got to comply with all 

of these little bits, we would rather see – go through an urban design 

process that assesses the overall development in the proposed built 

form.   

 35 

MR WINCHESTER:   All right, I suppose another way of asking the question, 

is do you feel that you are able to identify a good urban design 

outcome? 

 

MR LOCKIE:   I am not an urban designer, no. 40 

 

MR WINCHESTER:   Thank you Mr Lockie, thank you, sir. 

 

SJH:   Thank you.  Ms Huria. 

 45 

MS HURIA:   No thank you, sir. 
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SJH:   Ms Dawson. 

 

MS DAWSON:   Just one question please.  I wonder if you could, if you have 

available this helpful aerial photograph of Riccarton which is I think is 5 

– there it is.   How much – that is the whole commercial zone at 

Riccarton, how much of that zone, if you are able to indicate to us, is 

part of Scentre’s Holdings? 

 

MR LOCKIE:   So Scentre owns everything on the lower side of Riccarton 10 

Road including – can you actually – I mean I am not quite sure how to 

indicate it to you. 

 

MS DAWSON:   There is Division Street, Rotherham Street, Clarence Street. 

 15 

MR LOCKIE:   Okay, so there is a block of land in Clarence Street which – 

you can see where the shopping centre structure is, the bottom corner 

of Clarence Street, that is owned by Scentre, you can see the extent of 

the built form in terms of that upper level of car parking - - - 

 20 

MS DAWSON:   Yes. 

 

MR LOCKIE:   - - - on that side of Rotheram Street, that is all owned by 

Scentre, there is a little bit of land on the ground sort of, of the upper 

level there which is also owned by Scentre.  Then if you have a look to 25 

the other side of Rotherham Street, Scentre owns everything in that 

block with the exception of the McDonald’s area which is in the top 

left hand corner, with associated parking. 

 

MS DAWSON:   Right, most of Riccarton Road/Clarence to Matipo? 30 

 

MR LOCKIE:   That is correct. 

 

MS DAWSON:   So when you talk about, I cannot remember the exact 

number, whether it was 56,000 square metres of gross floor area, - - - 35 

 

MR LOCKIE:   No, no, gross lettable area. 

 

MS DAWSON:   - - - gross lettable area, is that just in Scentre’s development? 

 40 

MR LOCKIE:   Correct, correct. 

 

MS DAWSON:   So all the other retail or commercial activities in the zones, - - 

- 

 45 

MR LOCKIE:   In addition to. 
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MS DAWSON:   - - - are in addition to that.   

 

MR LOCKIE:   Correct. 

 5 

MS DAWSON:   All right, thank you very much. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Lockie, just a couple of 10 

questions actually.  Just one I would be interested in your view on and 

that relates to the demand or otherwise for office space in Riccarton. 

 

MR LOCKIE:   I could not talk to it to be perfectly honest.  We specialise in 

shopping centres, - - - 15 

 

JUDGE HASSAN:   Yes. 

 

MR LOCKIE:   - - - I think that there is a very small amount of office space in 

the Riccarton Centre that has been taken up but I imagine that that is in 20 

part as a result of the damage in the CBD. 

 

JUDGE HASSAN:   Thank you, that gives me some insight.  As you may have 

heard through Counsel, the Panel’s has been exploring ways in which 

this urban design regime might be made as efficient and as flexible as 25 

possible, and I just want to test something with you on that. 

 

 From your summary earlier on, there are three things that I heard you 

say.  One, you do not like prescription, two, you do not necessarily 

know your needs within five years, after five years, - - - 30 

 

MR LOCKIE:   About five, that would be right. 

 

JUDGE HASSAN:   - - - three, you are okay with a discretionary approach to 

urban design but you do not like that to be applied to little bits, bigger 35 

chunks. 

 

 Is there any value that you would see, and just tell me straight on this, 

in having some form of centre-led, if you could put it that way, 

initiative ahead of consenting to get a framework, if you like, a 40 

guideline, in place for a centre for say, a five year window capable of 

being reviewed from time to time in return for getting a more 

concessional approach to urban design through the consenting process.  

Do you understand what I mean there?   

 45 

  [10.40 am] 
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MR LOCKIE:   No, I - - -  

 

JUDGE HASSAN:   Well let us put it this way:  Say a regime where a centre 

was able to commission its own urban designers - - - 5 

 

MR LOCKIE:   Right. 

 

JUDGE HASSAN:   - - - to prepare a – master plan is probably the wrong word 

because it sounds prescriptive – but to provide a framework for urban 10 

design control, looking more broadly at the centre, within which 

consenting would occur, subject to being in accordance with that urban 

design framework prepared by the Scentre, submitted to the Council 

and approved. 

 15 

MR LOCKIE:   I guess, as I discussed earlier, quite often we apply for resource 

consent and we jump through all the hoops.  We get the consent and we 

go and test the leasing market.  We invariably vary that consent - - - 

 

JUDGE HASSAN:   Yes. 20 

 

MR LOCKIE:   - - - many times. 

 

JUDGE HASSAN:   Yes. 

 25 

MR LOCKIE:   - - - you know.  I guess my concern would be if you are 

looking to prescribe a framework specific to that five year period there 

might be some duplication. 

 

JUDGE HASSAN:   Or it might just end up being a noose around your neck 30 

which actually does not help in terms of response to the market. 

 

MR LOCKIE:   Possibly, possibly yes. 

 

JUDGE HASSAN:   Thank you. 35 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Good morning Mr Lockie.  I have a similar 

question to His Honour’s but a different scenario to put to you.  At the 40 

present time or sorry in the current proposal, developments beyond 

1,000 square metres is the figure – I know there is some debate about 

what that figure ought to be – are subject to the urban design provisions 

and that is a restricted discretionary activity.  If it were possible – and I 

assume that you retain urban designers as a fundamental part of your 45 

project teams – if your urban designer was required to be on a list of 
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certified urban designers whose opinion the Council said, you are 

qualified to give urban design advice to people and we accept that – 

and if their urban design report was also required to perhaps be peer 

reviewed by a second person on that list, and if they both certified that 

the proposal met good practices of urban design in accordance with the 5 

guideline and as a consequence of that the urban design aspects became 

a permitted activity, would that be a benefit? 

 

MR LOCKIE:   That sounds highly workable.  I think in principle that works. 

 10 

DR MITCHELL:   Thank you, thank you, sir. 

 

SJH:   Just very briefly, to go back to the Judge’s question on Mr Winchester’s 

question around 4.9 and you said you did not like urban design being 

applied to little bits, the consenting process being applied, was that to 15 

suggest the consenting process is somewhat silo-ed? 

 

MR LOCKIE:   No I do not think I was saying that at all. 

 

SJH:   Okay, thank you.  Anything arising from the Panel, Mr Winchester? 20 

 

MR WINCHESTER:   No thank you, sir. 

 

SJH:   Anything from the Panel or re-examination? 

 25 

MR MINHINNICK:   No sir. 

 

SJH:   Thank you Mr Lockie, you may stand down. 

 

MR LOCKIE:   Thank you. 30 

 

<THE WITNESS WITHDREW [10.43 am] 

 

SJH:   Yes, Mr Minhinnick. 

 35 

MR MINHINNICK:   Thank you.  I now call Mr Phillips. 

 

MR MINHINNICK:   Now just while Mr Phillips is being sworn in, he is to 

follow this statement of evidence with a second statement of evidence 

from Avonhead Mall which largely replicates his evidence for Scentre.  40 

Would it assist the Panel if those, if he were to introduce the issues 

collectively for those two statements? 

 

SJH:   Yes, I think so, yes.  And in summary he should go through both. 

 45 
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<MR JEREMY GOODSON PHILLIPS, affirmed [10.44 am] 
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<EXAMINATION BY MR MINHINNICK [10.44 am] 

 

MR MINHINNICK:   Good morning Mr Phillips. 

 

MR PHILLIPS:   Good morning. 5 

 

MR MINHINNICK:   Now could you please confirm your full name is Jeremy 

Goodson Phillips?   

 

MR PHILLIPS:   That is correct. 10 

 

MR MINHINNICK:   You have produced various statements of evidence for 

this proposal but you are here today in relation to a statement of 

evidence for Scentre dated 24 April? 

 15 

MR PHILLIPS:   That is correct. 

 

MR MINHINNICK:   And a statement for Avonhead Mall also dated 24 April? 

 

MR PHILLIPS:   Correct. 20 

 

MR MINHINNICK:   And your qualifications and experience are as set out in 

section 1 of your evidence for Scentre? 

 

MR PHILLIPS:   That is correct. 25 

 

[10.45 am] 

 

MR MINHINNICK:   Do you have any corrections to make to your evidence? 

 30 

MR PHILLIPS:   One minor one for my evidence for Scentre.  Paragraph 

2.2(e) is a repetition of the paragraph before so that should be struck 

out.  So 2.2(e) can be struck out. 

 

MR MINHINNICK:   And following that correction do you confirm that the 35 

contents of both of those statements of evidence are true and correct to 

the best of your knowledge? 

 

MR PHILLIPS:   I do. 

 40 

MR MINHINNICK:   And are you aware of the questioning from the Panel and 

from counsel over the last few days in relation to various alternative 

options in the urban design space?  Some of those being asked of 

Mr Lockie this morning.   

 45 

MR PHILLIPS:   Yes I am. 
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MR MINHINNICK:   So would you be able to provide a brief summary of 

your statements of evidence and then also to provide any comments 

from your expert opinion in relation to those options? 

 5 

MR PHILLIPS:   Certainly. 

 

MR MINHINNICK:   Thank you.   

 

MR PHILLIPS:   In respect of my evidence for Scentre, noting Mr Stevenson’s 10 

rebuttal evidence and his amended provisions of 1 May, my evidence 

for Scentre largely aligns with that of Mr Stevenson to the extent that 

there remains some difference but this is confined to the following 

points:  Firstly there are some minor differences in the wording of 

objectives and policies.  I note I do not have any fundamental concerns 15 

with Mr Stevenson’s revised objectives and policies and having 

considered his rebuttal I generally accept his wording where this differs 

from the wording set out in appendix 1 of my evidence. 

 

 Whilst I remain of the view that matters 4 and 5 in policy 10 are overly 20 

prescriptive and roughly (ph 1.38) detail policy requirements, my 

experience is that they relate to matters that are pursued by commercial 

property owners regardless of the planning framework.  They concern 

things like facilitating movement, orientation and way finding.  So for 

that reason I am not concerned as to the impact of these clauses, but I 25 

do remain unconvinced of their necessity.   

 

 Another point of difference is the minimum floor to ceiling height rule, 

rule 15.2.3.2.  I remain of the view that this rule adds to the number, 

extent and prescriptiveness of development and design controls without 30 

sufficient design justification.  As noted in my evidence of the three 

assessment matters for the rule, two in my view will be best determined 

by building owners and developers concerning things like future uses 

and practicability, with the third assessment matter being continuity of 

built form not being assured by the rule in any case in that you can get 35 

variable heights above the compliant level.  So overall my view is that 

resource consents under that rule will often be relatively trivial.  I 

would probably compare the nature of that view in my view to, say, the 

waste storage rule that has since been deleted.  No-one necessarily 

debates that it is a good idea but do you need a rule? 40 

 

 The third point where I differ from Mr Stevenson is the street scene 

rule, 15.2.3.3.  I now agree with Mr Stevenson’s approach to key 

pedestrian frontages in terms of their extent and Riccarton and then the 

corresponding rules.  For other roads, Mr Stevenson’s approach is of a 45 

similar intent to mine but his is much simpler and clearer.  I would state 
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that like Mr Bonis and Mr Clease, I think there is scope for landscaping 

requirements for buildings that are set back from the road. 

 

 The fourth point concerns the urban design rule, 15.2.3.1 and the 

corresponding assessment matters in 15.8.1.  My evidence is generally 5 

comfortable with the triggers and the activity status that were proposed 

in the 8 April amendments, however having reflected on the rebuttal 

evidence of Mr Stevenson I support the deletion of the 20 metre 

frontage length trigger in the rule.   

 10 

 As to the 1,000 square metre trigger, in restricted discretionary activity 

status, my evidence explains why this feels about right but I 

acknowledge the scope to adjust these levers to achieve a different 

balance between enablement and design aspirations.  I think as I said in 

my evidence that 1,000 square metre figure from experience is neither 15 

too big nor too small.  It would capture the larger developments but 

will not be so onerous that it will pick up a lot of small scale 

developments. 

 

 And consistent with the evidence that I gave on the residential proposal 20 

I favour a few outcome focused assessment matters rather than many 

method focussed matters.  Aside from avoiding a checklist approach to 

consenting I consider that this would align with the central city urban 

design provisions that we have and provide flexibility and choice to 

applicants as to how they achieve the stated outcomes.   25 

 

 In terms of commenting on the alternative options for managing urban 

design and the discussion that the Panel has had with other witnesses 

over the past few days, I understand from reading the transcripts that 

those options or the three options that are being considered include 30 

providing an easier consenting path for applications that obtain the 

support of the urban design panel, providing an easier consenting path 

for applications that accord with a centre specific design guideline or 

master plan that operates in a similar way to an outline development 

plan and providing permitted activity status for applications that obtain 35 

the support of an approved design expert which is then peer reviewed 

by another approved design expert. 

 

  [10.50 am] 

 40 

 My views on those options.  Firstly, I hold significant reservations 

about a process that relies on the support of the urban design panel.  I 

do not question their expertise of individual panel members, but based 

on my appearance before the Panel which I guess is in excess of 50 

projects, I consider their role to remain advisory rather than one that 45 

directly influences the resource consent process and outcomes. 
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 And I say this noting that the urban design panel quite openly and 

frequently, do not confine their assessment to relevant assessment 

matters or the issues requiring resource consent, nor do they consider 

relevant resource management matters such as the existing environment 5 

or permitted baseline, and that possibly reflects the makeup of the 

panel, non-planners (INDISTINCT 0.57). 

 

 Also the Panel’s feedback can vary significantly and fundamentally 

according to the individual members on the Panel, their expertise, so at 10 

the moment we have urban designers, architects, landscape architects, 

academics and valuers.  Their feedback can be influenced by their 

particular interests or architectural tastes, so depending on who the 

architect is and what their personal style is, that can influence their 

feedback. 15 

 

 The Panel process in my view is also not well suited to situations where 

there are conflicting opinions between Council and applicant experts 

with no consistent process for receiving, testing and determining expert 

opinion.  So it is not structural, run like a Council hearing process.     20 

 

 To its credit, the current urban design panel process does aim to be 

collaborative within the constraints of a 30 minute meeting time that is 

made available, but for a large project, my experience is this is not 

adequate for applicants to convey, or for the panel members to 25 

appreciate and reconcile the multitude of competing demands that lead 

to a given design. 

 

 So if a project has taken 12 months of financial, design, traffic 

engineering inputs to get to a given design, you present it in 30 minutes 30 

to the panel, it is very hard for them to grapple with and reconcile those 

competing interests and come up with advice that reflects those 

challenges. 

 

 So for those reasons, I prefer to take my chances with a controlled 35 

activity or restricted discretionary consent, and that would be the 

advice I would be conveying to clients. 

 

 In terms of the design guideline or master plan approach for centres, I 

have concerns about that, particularly for non-greenfield centres or 40 

established commercial centres.  Such an approach would require 

decisions to be made and documented about the future development of 

centres which, in my experience, is often reactive to the changing 

demands and requirements for consumers and tenants in terms of what 

is required with subsequent detailed cost design and functionality 45 

factors then determining how this is able to be delivered. 
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 Such a process could also invite protracted debate between applicants 

and Council officers as to what details are actually documented within 

a guide or a plan and the need to haves versus the nice to haves, so to 

speak.  And by way of example, I would note the debate that often 5 

underscores the very basic outline development plans for greenfield, 

residential and business areas, there is often a lot of squabbling over 

what goes in those and they can be barely basic in their level of detail. 

 

 And so again, I would likely recommend to the clients that they take 10 

their chances with a controlled or restricted discretionary consenting 

path as an alternative. 

 

 In terms of the option that Dr Mitchell explored with Mr Clease 

providing permitted activity status for applications that are 15 

accompanied by the approved design expert which is then peer 

reviewed by another approved design expert, I certainly see merit in 

this approach. 

 

 Firstly, it would enable applicants to engage design experts to work 20 

collaboratively over the life of a project with a confidence that their 

input will actually make a difference rather than be open to subjective 

debate by the time they hit the consenting process.  Such design input 

could confidently inform due diligence and development feasibility 

assessments and concept design, so in the same way that a traffic 25 

engineer provides advice on parking supply or layout that design input 

can occur, and it can meaningfully influence design outcomes and I 

think that is something that is not possible with one-off meetings before 

urban design panels or Council officers, and particularly at the late 

stage of a process when you go and engage with those groups. 30 

 

 That approach would also remove the potential for subjective debate 

between design professionals which in my experience is common, or 

the threat, for want of a better term, of consent being declined if 

Council requested design changes not made – I think Dr Mitchell noted 35 

in his question to Mr Clease, that such an approach would put control 

in the hands of proponents and in my view, that sort of hits the nail on 

the head in terms of its main benefit and attraction in terms of 

providing certainty. 

 40 

 I would also say that this carrot rather than stick approach would also 

clearly incentivise applicants to adopt good urban design given the 

clear procedural benefit of doing so. 

 

  [10.55 am] 45 
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 So for larger clients, that already tends to occur but for some clients 

where say they have engineering design buildings and they do not 

engage design experts, there will be a clear reason for them to do so. 

 

 As to reservations, I would be concerned to see how such a rule might 5 

be drafted and administered, who appoints and who is actually 

appointed as approved design experts and whether applications that do 

not have such design support suffer accordingly through the alternative 

restricted discretionary consenting path. 

 10 

 However, in saying that, the enablement benefits of this approach 

would certainly warrant further consideration in my view. 

 

 A point that I just noted down too, under the current plan, there is 

actually a streamline consenting approach that the Council runs for 15 

simple resource consents, they do not confine it to particular zones but 

they have a list of approved or accredited planners that can access that 

pathway, and for simple applications, the idea is that those approved 

planners can effectively use the Council reporting template, and rather 

than writing a full AEE, appended to their normal application form, 20 

they would effectively write the Council report and save the Council 

the job of doing it and when the application is lodged, all Council have 

to do is actually read the officer report, effectively peer review it, if 

they are happy with it, sign off on it. 

 25 

 There is a little bit more to it than that but it is relatively underutilised, 

the benefits where we have used it are that it cuts the costs in half, you 

do not have an applicant preparing an assessment and the Council 

doing the same thing, and it expedites processing.  So that has 

similarities to that option of a design expert doing the leg work, peer 30 

reviewing it and Council saying, great, the work has been done, we can 

move on to other issues. 

 

 So that is my view on those issues.  In terms of summarising my 

evidence for Avonhead Mall, for the most part my evidence for 35 

Avonhead Mall just reiterates the conclusions I made for Scentre, the 

specific points, or point that I have made for Avonhead Mall concerns a 

key pedestrian frontage rule and whether that needs to be identified to 

Avonhead Mall, I do not think it does. Mr Stevenson agrees.  Thank 

you. 40 

 

SJH:   Thank you. 

 

MR MINHINNICK:   Thank you, Mr Phillips, please answer any questions 

from Counsel or the Panel. 45 
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SJH:   Thank you, Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.57 am] 

 

MR WINCHESTER:   Thank you, sir.  Good morning Mr Phillips.   5 

 

MR PHILLIPS:   Good morning. 

 

MR WINCHESTER:   I just want to explore the issue of exactly what your 

view is about the objectives and policies in the Commercial Chapter, 10 

and I am wondering, do you have other statements of your evidence 

that you have prepared with you today?  

 

MR PHILLIPS:   No, not to hand, sorry. 

 15 

MR WINCHESTER:   That is fine, we can probably bring them up on the 

screen.  So in your evidence for Scentre, particularly paragraphs 6.10 to 

6.13, you draw the Panel’s attention – or 6.12 – to some changes that 

you recommend to objectives and policies and they are reflected in 

your revision marked version of the chapter which is attached to your 20 

evidence, aren’t they? 

 

MR PHILLIPS:   Yes, that is right. 

 

MR WINCHESTER:   Yes, okay.  You also, I think tomorrow, you may be 25 

giving evidence for Mr Sloan in relation to Ferrymead? 

 

MR PHILLIPS:   That is right, yes. 

 

MR WINCHESTER:   And in that statement of evidence, you make reference 30 

to the interests of Mr Sloan and the resolution of those matters in 

mediation and conferencing with Mr Stevenson? 

 

MR PHILLIPS:   That is right. 

 35 

MR WINCHESTER:   And you talk about at paragraph 16 of that evidence, a 

number of issues raised in Mr Sloan’s submission have been resolved 

and agreed, and they include six matters that you identify in paragraphs 

A to F, sub paragraphs A to F, and you say at paragraph 17, “I support 

the provisions as amended described above and to the extent that such 40 

matters have been addressed in the evidence of Mr Stevenson, I agree 

with his assessment.” 

 

 So you are saying, do I understand your position to be that you support 

Mr Stevenson’s changes to the objectives and policies which he has 45 
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proposed, but subject to what you say about Scentre, or is that a, is that 

a reservation at all in the evidence you give for Mr Sloan? 

 

  [11.00 am] 

 5 

MR PHILLIPS:   Looking at the wording there, I think the approach that I have 

taken, bearing in mind that I have written evidence for a number of 

different parties, for most of those parties Mr Sloan is the same, there 

are generally site specific issues, so I have taken the point of sort of 

saying, “In so far that there are site specific issues addressed by that 10 

submitter, that my evidence is concerned with, these are the issues that 

I have with Mr Stevenson’s evidence, either I agree or I support.”  So 

with that statement there, again without looking at it in detail and 

taking the time to sort of see what I have said above that, I suspect what 

I am saying there is, as far as Mr Sloan’s land is concerned, and the 15 

issues that he has raised in submissions, there is no particular issue I am 

taking with the objectives and policies that are relevant to his site. 

 

MR WINCHESTER:   I see. 

 20 

MR PHILLIPS:   And I think, in Mr Sloan’s evidence, I know in Mr Sloan’s 

evidence I have referred to the evidence filed for Scentre and 

acknowledged that there is some overlap there, so there certainly was 

not an intention to say one thing in that evidence, conflicted with my 

evidence (INDISTINCT 0.59). 25 

 

MR WINCHESTER:   Yes, and at paragraph 18 of your Sloan statement, if we 

can just track that down, you do cross reference to your Scentre 

evidence but as it relates to changes to rules, so not the objectives and 

policies. 30 

 

MR PHILLIPS:   Sure. 

 

MR WINCHESTER:   But I just want to understand, you do not see any 

inconsistency and you are really reserving your support in the Sloan 35 

statement subject to the qualifications that you make in the Scentre 

statement? 

 

MR PHILLIPS:   Yes, that is right, and I think in terms of those paragraphs in 

my Scentre evidence that you highlighted initially, 6.10 through 6.12, 40 

to be fair they are not big issues, I think I have acknowledged in my 

summary that, you know, where Mr Stevenson has got to in his 

rationale for that, on reflection I accept it, I am still not convinced 

about matters 4 and 5 in policy 10, but it is neither nor there. 

 45 
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MR WINCHESTER:   All right, we will come to the materiality of those issues 

in a minute.  The Peebles evidence that you have presented, again at 

paragraph 8, you say, “The scope of my evidence is to record my 

agreement with the Council’s amendments of 8 April to the 

Commercial and Industrial Proposals and the justification for these 5 

amendments in the Council’s evidence to the extent that this concerns 

the submissions filed by Peebles Cranford, 484 and 7990.” (ph. 2.15) 

So is that what you were meaning to say with regard to the Sloan 

evidence? 

 10 

MR PHILLIPS:   That is right, yes. 

 

MR WINCHESTER:   Thank you.  And I think in your evidence for Avonhead 

Mall and indeed some other submitters, you have got the same 

paragraph which says, “Objectives and policies are generally 15 

appropriate in my view and I agree with supporting justification in the 

Council’s evidence...” et cetera, et cetera.  “Only minor refinements to 

objectives and policies are sought rather than substantive changes to 

their approach or intent.” 

 20 

 So that is what you are saying about your references in your Scentre 

evidence to the changes that you seek? 

 

MR PHILLIPS:   That is correct, yes. 

 25 

MR WINCHESTER:   And so you regard those as minor and not significant? 

 

MR PHILLIPS:   Correct. 

 

MR WINCHESTER:   Thank you.  So let us just turn to your suggested 30 

changes and we will look at the version attached to your evidence, your 

revision note version and it is page 35 of 79 and policy 10, and you 

have recommended the deletion of (iv) and (v) of that policy? 

 

MR PHILLIPS:   That is right. 35 

 

MR WINCHESTER:   The reason you give for that is that, “Matters (iv) and 

(v) in the policy are overly prescriptive and may not reflect the 

characteristics, context or functional requirements of different 

commercial zones and sites.” 40 

 

 How is a policy which refers to facilitating movement within a site, 

prescriptive, is it not in fact guidance? 

 

MR PHILLIPS:   I would accept that, yes, that is probably a fair point. 45 
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MR WINCHESTER:   And in terms of the intent of that particular clause, (iv), 

do you not think it is important for all commercial sites, that attention is 

turned on movement within a site?  

 

  [11.05 am] 5 

 

MR PHILLIPS:   As I say, I do not have too much of an issue with the policy, I 

think, you know, in the big picture, my experience is that most 

commercial landowners and developers would be wanting to achieve 

that anyway for commercial reasons, so they will likely achieve it. 10 

 

 So and again, like the waste rule, most people will provide adequate 

waste, so I guess – my question there is, is that level of detail 

necessary?   My view is, I do not think it is but in saying that, I am not 

particularly concerned if it stays. 15 

 

MR WINCHESTER:   And so for the engineer designed developments that you 

referred to, perhaps for those types of developments, a little bit of 

guidance in this policy might be of assistance about important matters 

such as movement within a site, and ability for visitors to orientate 20 

themselves.  Do you accept that? 

 

MR PHILLIPS:   I would accept that, yes. 

 

MR WINCHESTER:   Thank you.  And just on this issue of minimum floor to 25 

ceiling height, I ask you to turn to paragraph 8.7 of your evidence for 

Scentre, and you talk about there the functionality and practicability 

requirements in terms of a discussion between the landowner and by 

their tenants, and the influence that has. 

 30 

 If there is no minimum floor to ceiling height at the ground floor, how 

is there going to be any assurance that a range of tenants are going to 

be supported in terms of the actual design of individual buildings? 

 

MR PHILLIPS:   I think that is the question I am asking, do you need that 35 

assurance within district plan regulation because my impression or 

experience would be that a building owner is going to maximise the 

flexibility and use of the building as they perceive it is going to operate 

over its life.  Where they have had a rule like that, to date, I am not 

aware that there has been significant effects to warrant that level of 40 

intervention. 

 

 I accept that you may get the odd building that is not a great design but 

then on the whole, again I question – like the waste storage issue, is this 

a big enough issue that requires regulation. 45 
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MR WINCHESTER:   Right and so essentially it is your view that it is up to 

the developer to take the risk.  If their design does not get it right and 

does not meet the market, then that is not something that people should 

be concerned about? 

 5 

MR PHILLIPS:   I think that is part of the equation and again, the other parts of 

that equation are do you, you know, what is the trade-off between 

regulation and requirement to have to go through the consents first the 

possibility that some buildings will go through at a lower floor height, 

is their confidence that building owners, you know, will have the best 10 

in mind for their building over its life in terms of use and that they will 

allow for functional and practicability requirements? 

 

 So again, the approach I have taken with that rule is to look at what the 

assessment matters are concerned with, so if we do have a scenario 15 

where the rules breach and there are three things that are up for 

consideration, as I have said, two of those, in my view, we would 

inevitably be making an application for consent saying, well here is the 

argument from the landowner as to why it is appropriate to grant 

consent, and it would become, you know, one of those trivial resource 20 

consent matters which get accepted. 

 

 That is my impression of it, so for that reason I do not see the value in 

the rule on balance.  

 25 

MR WINCHESTER:   Thank you, Mr Phillips, thank you, sir. 

 

SJH:   Thank you. Ms Huria? 

 

MS HURIA:   No, thank you. 30 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Thank you, thank you, Mr Phillips.  If we could call up the 

Riccarton map, the aerial photo again just as an example. 35 

 

 You have said that you are reasonably comfortable with the 1,000 

square metre threshold for urban design assessment.  And I know 

Scentre and the other big centre owners have said similarly, but when 

you look at this plan, you can see the very large footprint in part of that 40 

zone for the Westfield Mall development, but if you look on the north 

side of Riccarton Road, the area between Clarence Street and Nelson 

Street, even the frontage on the south side of Riccarton Road, do you 

see a place there for urban design assessments for developments that 

are less than 4,000 square metres in those sorts of environments within 45 

that zone in order to assess the urban design sort of suitability?   



 Page 552 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

  [11.10 am] 

 

MR PHILLIPS:   The short answer is yes, I think that is why I have said the 

1,000 square metre figure to me feels about right.  You take the 5 

example of the Riccarton centre, property holdings there, or think about 

other large malls like The Palms or Eastgate, where I have had 

experience as well, they generally are a large box that is inwards 

operating, there are modifications within that space to accommodate 

tenants and then at some point there is a demand for more space, and so 10 

they do a big extension.  And my experience is that those big 

extensions are going to be well over even 4,000 square metres so it 

does not really matter whether it is 1,000, 2,000, 3,000 or 4,000, you 

will capture those ones.   

 15 

 So then it is where is the lower threshold in terms of picking up the 

smaller levels of development, and take say somewhere like Bush Inn 

or the Ferrymead site of Mr Sloan’s where you have got some space 

where there are buildings getting put into carparks or central parts of 

the site, that is where you can get some standalone developments, 20 

which again really get up that 1,000 square metre size.   

 

 So in terms of the example areas that you were talking about there, my 

sense is that if you have got an agglomeration of sites and you have got 

a slightly larger development, that 1,000 square metres sounds about 25 

right where you are going to be picking up some larger scale 

developments but allowing maybe individual sites to develop free of 

the hassle of that rule.  That is my sense. 

 

MS DAWSON:   Yes, so if an individual wanted to redevelop on one of these 30 

sites then it is quite likely to be less than 1,000 but if someone started 

accumulating and wanting to put in something of a reasonable scale 

then you are saying 1,000 might catch it - - - 

 

MR PHILLIPS:   Exactly. 35 

 

MS DAWSON:   - - - but 4,000 might not? 

 

MR PHILLIPS:   That is right. 

 40 

MS DAWSON:   All right.  And just again looking at this map, if we are just 

turning back to the idea of a design guide for an area or a centre as we 

might call it – not a shopping centre but a whole of the centre – if there 

was to be a design guide would you see it being important that it related 

to the whole of that zone as opposed to the part that might be owned by 45 

the major owner?  The same thing happens at Northlands or here - - - 
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MR PHILLIPS:   Yes. 

 

MS DAWSON:   - - - there is always a big landowner and then there are lots of 

others. 5 

 

MR PHILLIPS:   Yes.  I think in an ideal world the answer would be yes, it 

should relate to the whole area.  From a practical perspective, multiple 

landowners, competing interests, competing with resources or to 

different resources, that makes me very nervous.  Again the outline 10 

development plan process where we have seen outline development 

plans over residential greenfield areas where there are lots of 

landowners, none of them can agree over basic things as to where a 

road should be aligned or things like that.   

 15 

 So I could see that process being fraught with difficulty trying to 

actually get agreement as to what should be in it.  It probably comes 

back to the level of detail that want to pitch.  I mean if it is saying there 

are some identified main streets and we want some particular 

characteristics associated with that, well that might be reasonably easy 20 

to agree on.   

 

 Take Riccarton where there is, you know, road improvements and bus 

priority lanes and streetscape enhancements going on, there are all sorts 

of competing interests and concerns there.  Some people like it in terms 25 

of bringing people to their sites with public transport, other people hate 

it because it is taking up on-street car parking, so I am concerned when 

it starts to involve multiple landowners. 

 

MS DAWSON:   Yes.  So you have expressed, I think to Judge Hassan, 30 

concern about the timeframe and the arguments that would occur.  So 

the more landowners that are involved, the more that could be a 

potential problem? 

 

MR PHILLIPS:   Yes, I think so, and just quickly adding again the other issue, 35 

and I think Mr Lockie touched on it, is trying to actually crystal ball 

gaze and get something on a plan that is actually meaningful, because 

again as I have summarised, my experience is that a developer comes 

to us and says, “well I have got a demand for this that and the other, 

can we do it?”  “Yes, this is how you would do it” and off you go.  And 40 

it is fairly reactive and it might be an individual tenant, you know, they 

get a large scale tenant that they do not have the space to accommodate 

within their existing buildings, so they have got to find space for them 

and off they go on a consenting process to respond to that.  And I do 

not know whether you will be able to sit here now and come up with a 45 

design guide or a master plan that can account for that. 
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MS DAWSON:   So just one more question, I think you said in your summary 

that you are comfortable with controlled or restricted discretionary 

activity.  Can you give us your view on the pros and cons, particularly 

in terms of workability, usability of using say a controlled activity as 5 

the base process for an urban design consideration, versus a restricted 

discretionary. 

 

MR PHILLIPS:   Well I think, my evidence said I am comfortable with 

restricted discretionary and the main reason for that is you know for the 10 

really appalling developments it does give that ability to say no. In 

saying that, the controlled activity process seems to have worked pretty 

well to date in the experience that I have had with mall developments 

over the past 10 years under that 4,000 square metre rule.  Common 

sense is king.   15 

 

  [11.15 am] 

 

 The advice we give to clients when they come and say, “look, we want 

to big expansion of a mall” is common sense as far as the urban design 20 

rule goes, bulk and location, you know, do not exceed some of those 

fundamental things like height or position relative to neighbours where 

you can get into murky territory if you start to breach those.  Common 

sense in terms of the layout and design of car parking and access.  High 

traffic generator rule, who knows, that is the key driver for all those 25 

developments in that area.   

 

 So urban design under a controlled activity regime, you know, 

applicants taking on board that advice, and they are designing buildings 

sensibly and well, which they are doing anyway to try and improve 30 

their asset and attract customers, when you get to a consent application, 

Council will acknowledge again, it is a shopping mall, it is going to 

have certain needs.  There is not a lot of difficulty in coming up with 

workable conditions.  There can be some disagreement over those but 

you tend to work through those.  But it is finishing off the last two or 35 

three percent of the design of a development rather than fundamentals.   

 

MS DAWSON:   You have not been faced, in your experience, with the 

concerns expressed by some of the planners that the controlled activity 

does not give the ability for the Council to go far enough in terms of 40 

imposing conditions then it would be fundamentally changing the 

design of what is proposed. 

 

MR PHILLIPS:   I have not encountered that.  It is not to say that it could not 

happen, and again I can see why that concern is there, but I have not 45 

experienced that with this controlled activity rule.  I think another 
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couple of relevant comparisons to make in terms of where we have got 

urban design rules that function under a restricted discretionary regime 

is the central city.  So developments there, again the same message 

applies to clients.  Common sense, if you do a good design which they 

are all doing because they are spending so much money, you will get 5 

there under that rule.  You are not likely to get declined, albeit that 

threat is there, and sometimes their architects use it as leverage to get 

better design into the brief and sometimes Council will use it to try and 

leverage some better design outcomes, but again that seems to work 

pretty well.   10 

 

 But my sense there is that there is such a strong message of enabling 

development in the central city and it is so important to get stuff that it 

is arms wide open.  So that restricted discretionary urban design 

process has not really bitten applicants, for want of a better term.  I 15 

think you compare that to say the living 3 residential environment 

where we have got 50-odd assessment criteria, there is not that message 

of enablement.  There is a much stronger message at the moment 

around design.   

 20 

 We have had applicants who have gone through a really torturous 

process and they have had the threats of, you know, consent being 

turned down on the basis of putting a window in the wrong location.  

So that scenario makes me a little bit nervous about a restricted 

discretionary regime because it does show that there is that potential 25 

there for those types of threats to be made.   

 

 I think my view is that probably the key benefit of the package that is 

proposed is the non-notification clause because I think if you have got 

that confidence and you back your design, you back your expertise, 30 

then you can almost say, well we do not have to worry about going 

through the time and the cost of an application process, let us put it to a 

decision maker and see what they say.  So I think that is probably one 

of the most important elements of that rule package that maybe has sort 

of gone under the radar a bit. 35 

 

MS DAWSON:   Right, thank you very much, Mr Phillips.  Thank you, that is 

all. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   Thanks Chairman and Mr Phillips, just a couple of things.  

If you can bring that overhead back on actually, yes.  So just picking up 

on your conversation then around activity categorisation.  I have looked 

at the photographs for Rotherham Street and I must have another look 45 

at it actually just to get a sense of it.  I see from your CV that you refer 
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to your role in dealing with consent applications for Scentre, for 

Riccarton.  Were you involved in the Rotherham Street redevelopment? 

 

MR PHILLIPS:   Yes.  Yes, in various stages over the – yes. 

 5 

JUDGE HASSAN:   And was that dealt with as a controlled activity?   

 

MR PHILLIPS:   Yes.  Well, sorry, as far as urban design - - - 

 

JUDGE HASSAN:   As far as urban design is concerned. 10 

 

MR PHILLIPS:   - - - or other matters, and I think coming back to that point, 

you know, traffic generation is always the big issue for – which we are 

not concerned about here – but that has always been the big issue for 

centres, rather than urban design, under the current regime. 15 

 

JUDGE HASSAN:   In terms of successful urban design, if one was to get a 

sense of where it has worked well and where it has not worked well, 

would there be any other examples or would that be the only example 

you could think of in recent times where, for instance to take a site 20 

visit, it would be a demonstration of successful urban design and 

practice? 

 

MR PHILLIPS:   Well I think it is all about the degree to which you want that 

rule to effect change.  So you take The Palms for example, that went 25 

through a consent which it has not implemented, but for a 9,000 square 

metre extension filling in its car park. 

 

  [11.20 am] 

 30 

 And that process was more about getting entries that are well defined 

and in the right position relative to what is going in the street and other 

locations and modulation of building façades and things like that.  So it 

wasn’t fundamental, the applicant in terms of what they wanted which 

was, you know, filling in some space and some extra boxes and 35 

ultimately more retail and car parking, they still got what they wanted 

and the controlled activity was about sort of tinkering around the edges.   

 

 So I think if that is what is desired out of an urban design rule then I 

would say the controlled activity regime is probably enough.  And 40 

again, take Riccarton, with Rotherham Street, again there was general 

acceptance about the retail frontages along Rotherham Street.  There 

was obviously a bit of concern about having a big car parking building 

across the road from, you know, residential properties and how you 

treat car parking buildings so that they don’t look as bad as they could 45 

do.  The controlled activity process there was about introducing things 
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like colour to ramps to break up the mass of the building and putting 

design treatments and positioning big trees and things like that to soften 

the mass of built form.  So again the controlled activity process allowed 

for that to occur. 

 5 

JUDGE HASSAN:   So I take it what you are saying is because one of the 

spectres we need to sort of be mindful of is the spectre of fundamental 

differences in design treatment coming into the mix and the Council 

effectively being put in the invidious position of saying, “Well, we 

have to redesign your proposal in order to fit the prerequisites that we 10 

expect for good urban design”.  Are you saying that that was managed 

in the process – that I take it that didn’t get to that point of risk with the 

Rotherham Street development where you ended up with an impasse on 

basic design choices? 

 15 

MR PHILLIPS:   No, and for both those examples, The Palms and Riccarton, 

the applicant engaged an urban design expert to provide an assessment 

in support of their application.  I think that helped in terms of being sort 

out on the front foot to say what they were doing is appropriate in its 

context and recognising that again it is a large shopping centre and it 20 

needs car parking and things like that. 

 

JUDGE HASSAN:   And who was the urban designer? 

 

MR PHILLIPS:   For? 25 

 

JUDGE HASSAN:   For Rotherham Street? 

 

MR PHILLIPS:   For both of them it was Janet Reeves. 

 30 

JUDGE HASSAN:  Look, just a couple of things, in paragraph 9.7 you 

indicate, and you explained this in your summary, that you accept the 

trigger, the 1,000 square metre trigger, and that is one thing which 

obviously we are being asked to grapple with and some people saying 

obviously for other centres that they are advocating for a 4,000 metre 35 

trigger.   

 

 But am I right to understand that if we look at a site such as a 

Neighbourhood Centre, let us say a supermarket in a one-off site.  In 

that context when you are beyond the boundaries of a Key Activity 40 

Centre I read your support for a 1,000 square metre cover is actually 

working more flexibly for that situation.  In other words that would 

also cater for those small sites as well as the big one, wouldn’t it? 

 

MR PHILLIPS:   Well, I haven’t really got caught up too much or I am not 45 

sure I necessarily agree with others that are saying that figure should be 
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relative to the size of a centre.  I think I am more sympathetic to the 

argument that a 1,000 square metres or whatever the number is, you 

know, you allow for the big building and that big building can have an 

impact, you know, and maybe in the context of a larger centre that 

impact might not be quite so big.   5 

 

 But I think, you know, taking Eastgate as an example is another centre 

that I have been involved in that the area at the back of the site that is 

relatively undeveloped, you could plonk a 1,000 square metre building 

there that could have a reasonable urban design impact if it is not dealt 10 

with appropriately.  So whether it is in that location or whether it is at a 

Neighbourhood Centre like Bush Inn or Merivale, that figure again just 

seems about right in terms of the point at which it is going to not 

capture the smaller discrete developments or redevelopments that tend 

to occur in those centres but it will capture the larger ones.  And I think 15 

Mr Clease talked about that 4,000 figure being about the size of a large 

Pak’nSave or Countdown Supermarket.  So I think from a scale 

perspective, you know, that is in my experience a pretty large 

development in terms of the types of things that we obtain consent for 

in the commercial zones. 20 

 

JUDGE HASSAN:  Yes, which is why you suggest perhaps freeing up the 

criteria and making a more flexible list, paying attention to the 

notification/non-notification issue is an important issue for ensuring 

consentability and then relatively relaxed about whether it is controlled 25 

or restricted discretionary provided those other parameters are in? 

 

MR PHILLIPS:   That is right. 

 

JUDGE HASSAN:  Look, finally, I wanted to come back to you on this 30 

question that Mr Winchester asked you about and that is at 

paragraph 6.3 of your evidence on the question of the choice of words 

in the objective.   

 

  [11.25 am] 35 

 

 And in 6.3 you indicate that you support that change of words which 

you have highlighted in track change red, Mr Stevenson’s suggestions 

and I think we clarified yesterday in talking to Mr Bonis the version 

that we have got, the version I have got at least struck out the word 40 

“supports” but with that word reinstated Mr Bonis was strongly of the 

view that it should be reinstated, the word “supports” in that (i).  And 

the interesting thing I took from talking to Mr Bonis was in fact it was 

to ensure that there wasn’t any risk of compromise to the recovery of 

the central city, that he supported the word “supports” as opposed to 45 

other, you know, words of qualification.   
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 You say in paragraph 6.4 that supporting is a more appropriate 

requirement than avoiding any and all adverse effects.  That concept of 

more appropriate, are you in the same camp as Mr Bonis that in fact 

you say it is more appropriate because actually the stronger directive in 5 

that word is important for the recovery of the central city rather than 

one where someone can argue at the margins that this effect won’t in 

itself have an adverse effect or much of an adverse effect on that 

recovery?  Is that why you say it is more appropriate because it is 

actually a stronger word rather than a more qualified word, if I could 10 

put it that way? 

 

MR PHILLIPS:   Yes, I think, the discussion at mediation, as I recall it there 

were various options that were bandied around and that happened to be 

the one that we had sort of got to I think at the point that that evidence 15 

was written.  So I think the principle is, you know, central city clearly 

at the top of the tree, you don’t want things to have an ability to sneak 

in through, you know, drafting that allows that opportunity.  My main 

concern was that you didn’t have that “does not adversely affect” 

threshold which sort of says no affect whatsoever and beyond that I 20 

was comfortable with “supports” and I think the slightly different 

wording that Mr Stevenson - - - 

 

JUDGE HASSAN:   So it sounds like you are taking a slightly different view 

to Mr Bonis.  You see it as a word of flexibility so that some adverse 25 

effect is tolerated whereas I think Mr Bonis’ perspective might have 

been that it had a stronger imperative for protection, if you like, of the 

central city? 

 

MR PHILLIPS:   Well, I think my concern was that if it implied that there was 30 

no adverse effect on the recovery of the central city that could pose a 

conundrum in terms of how you look at development in Key Activity 

Centres or Neighbourhood Centres where certain development is 

expected.  So if a retail tenant establishes as Riccarton that might 

otherwise choose to go into the central city is that having an adverse 35 

effect? 

 

JUDGE HASSAN:  Yes, and one gets into complex arguments with retail 

economists such as Dr Fairgray and others arguing the points of 

difference forever.  Thank you very much. 40 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  I have just got one question, thanks, 

Mr Phillips, and it relates to that same provision that was on the screen.  45 

And what I was wanting to understanding is if you look at the start of 
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that policy before (i) the purpose of it is to maintain and strengthen 

commercial centres as focal points of community and business.  Then 

you take out the middle bit and it provides a framework that supports 

the recovery of the central city.   

 5 

 How does maintaining and strengthening community centres support 

the recovery of the central city?  It just seems to me there is a 

disconnect in that wording and if the purpose is to develop commercial 

centres in a way that doesn’t prevent the recovery or constrain the 

recovery or have significant adverse effects on it, I can understand that 10 

as a concept but I am not sure I understand how doing something at a 

centre can support the recovery of the central city. 

 

MR PHILLIPS:   Fair question, I wonder whether in terms of maintaining and 

strengthening commercial centres, whether that in a broad sense 15 

commercial centres is extended to include the central city so it again it 

captures that, you know, you are giving primacy to the central city and 

you are supporting its recovery by putting it at the top of the tree. 

 

DR MITCHELL:  And it is providing a frame – I think that would be supported 20 

by the - - - 

 

MR PHILLIPS:   And that - - - 

 

DR MITCHELL:   - - - providing an overall framework. 25 

 

MR PHILLIPS:   - - - framework was quite important in term of that addition. 

 

DR MITCHELL:   All right, thank you, that is helpful.  Thank you, sir. 

 30 

SJH:   So that would be inserting “maintain and strengthen the central city and 

commercial centres”? 

 

MR PHILLIPS:   That could be added if it was not considered to be clear.  I 

mean that is how I take it to be read but - - - 35 

 

SJH:   Well - - - 

 

MR PHILLIPS:   Yes, if the question has been raised. 

 40 

SJH:   That is how people will tear it to bits in the future. 

 

MR PHILLIPS:   Yes.  The addition I don’t think would be problematic.  

 

SJH:   All right, thank you.  Mr Winchester, anything arising? 45 
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MR WINCHESTER:   No, sir, thank you. 

 

SJH:   Mr Minhinnick, anything arising or any re-examination? 

 

<RE-EXAMINATION BY MR MINHINNICK [11.30 am] 5 

 

MR MINHINNICK:   Perhaps just one point, and I can’t recall whether it was 

during the summary or in response to questions where you raised the 

process within the existing district plan of approved planners and this 

fast track consenting process. Now, this Panel has been working on 10 

different innovative approaches to deal with the general level of 

prescription, do you have any further comments on that process and 

whether that is something that this Panel could be considering, putting 

scope issues to one side? 

 15 

MR PHILLIPS:   I think the reason for raising it is that in my experience, is it’s 

a process that was introduced with the aim of simplifying, expediting 

and reducing the costs of consenting processes, particularly around 

simple consents that were clogging up everyone’s sort of time and 

probably costing more than they should. It’s worked well. If that can be 20 

– I guess that process has been established within the constraints of the 

existing plan, so presumably the scope to pursue similar sort of options 

in regards to where the Panel gets to with its final plan, but I think if 

those sorts of methods can be incorporated or encouraged I see that as a 

(INDISTINCT 1.30), I don’t know if that answers your question. 25 

 

MR MINHINNICK:   Thank you, no further questions. 

 

SJH:   Thank you. Thank you very much Mr Phillips, you may stand down and 

we’ll take the morning adjournment, thank you. 30 

 

<THE WITNESS WITHDREW [11.31 am] 

 

MR MINHINNICK:  Thank you, that does close the case for Scentre subject to 

final submissions and we ask to be excused. 35 

 

SJH:   Yes, which we will timetable when we get to the end of the evidence, 

but you may be released if you wish, Mr Minhinnick. 

 

MR MINHINNICK:   Thank you. 40 

 

ADJOURNED [11.31 am] 

 

RESUMED [11.50 am] 

 45 

SJH:   Yes, thank you.  
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MS CRAWFORD:   Thank you, sir. Ms Crawford appearing for Foodstuffs. 

 

SJH:   Thank you. 

 5 

MS CRAWFORD:   I am conscious we are five minutes behind time and I will 

do my very best to keep us to schedule today, sir. 

 

SJH:   No, no, we’re all right. We can go over today, so don’t worry about that. 

It was us taking a longer break. 10 

 

MS CRAWFORD:  No, that’s fair enough, but you will be pleased to know 

that I’ve only got three and a bit pages of submissions, which I am 

hopeful the Panel has had an opportunity to review briefly. 

 15 

SJH:   Yes, thank you. 

 

MS CRAWFORD:  Firstly, my apologies with the page numbering, that 

slipped off the system, I will ensure that doesn’t happen again.  

 20 

 Just turning to the introduction, and just to note for the record, 

appearing for Foodstuffs South Island Limited and Foodstuffs South 

Island Properties Limited, submitter 704, further submitter 1324. 

 

 Just turning briefly to, if I may paraphrase, sir, 1.2, just to note halfway 25 

through that paragraph where I say Foodstuffs has made significant 

investment in Christchurch city over the years, 16 established 

supermarkets and development proposals underway in areas such as 

Prestons and North Halswell. Distribution facilities also form an 

integral part of supermarket operations, as you will hear from 30 

Ms Parish about this shortly. 

 

 In post-earthquake Christchurch Foodstuffs directed considerable effort 

into rebuilding damaged supermarkets quickly, but in a way that 

achieved high quality amenity outcomes and delivered a much needed 35 

service to local communities throughout the city, and I am sure we’re 

all well aware of that.  

 

 I have noted at 1.3 this confirms with the plan as notified, we have 

moved on considerably from that point, so I just want to talk briefly in 40 

section 2 about the higher order documents.  

 

 Paragraph 2.1, if the Panel has a copy of the submissions in front of 

them, just to note as outlined by my friend Mr Radich who is here for 

the Crown, the overarching direction is to provide for commercial, 45 

industrial and business activities to prosper in Christchurch, and this is 
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established through the higher order documents. It was not proposed to 

repeat the analysis from my friend, I found that quite helpful in setting 

the scene.  

 

 Simply noting in this paragraph, halfway down, it is clear that 5 

commercial and industrial activities are recognised as playing a crucial 

role in both the discovery and ongoing economic prosperity of 

Christchurch. The question for this Panel is how to provide for these 

activities in a way that delivers a city that is successful, sustainable and 

something we can all be proud of.  10 

 

 A key point that Foodstuffs makes through these submissions and in 

evidence you are about to hear is that providing for supermarkets 

within a network of existing and new neighbourhood centres will 

maintain and enhance such areas as community focal points. Foodstuffs 15 

position is that this will promote sustainable communities in a way that 

is entirely consistent with the strategic directions. It will not threaten, in 

fact I will go further to say it supports the centres based approach and 

the primacy of the central city.  

 20 

 Foodstuffs also seek to enable distribution facilities to integrate with 

administrative support to ensure food distribution is efficient and 

responds quickly to community demand. 

 

 Now, at 3.1 I just noted, we have moved on somewhat in terms of the 25 

revised proposals, I am sure you are familiar with where Foodstuffs is 

at and this will be covered in more detail in evidence. What I would 

like to say by way of opening, sir, and I am just diverging from the 

written material just for one moment, while I say in that material 

Foodstuffs have been an active participant, I have to say in my 20 years 30 

of practice it’s been one of the most rewarding processes working with 

the Council and a range of submitters to endeavour to deliver a 

planning document that is fit for purpose, recognising that it is 

ultimately to the Panel’s discretion to decide whether it’s appropriate. 

There has been a huge amount of effort that has gone on. 35 

 

 The reason I say that is I note a comment made by the Panel yesterday 

about the fact that experts have been available for a number of parties, 

and in some instances there are experts within the same firm that act for 

either other submitters or indeed the Council. Where appropriate legal 40 

counsel discussed these matters and satisfied themselves as to the 

independence of those experts. Obviously the experts rely on the code, 

but I just want to understand, I think the Panel’s concern goes broader 

than that about the potential conflict of interest, and the reason I ask the 

question, sir, it’s not - - - 45 
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SJH:   Conflicts stand all over two of your witnesses.  

 

MS CRAWFORD:   Yes. 

 

  [11.55 am] 5 

 

SJH:   It’s as simple as that. Now, you’ve chosen to call those witnesses, that’s 

fine, but we’ve got to apply the standard conflict rule, which is 

perception of a reasonable person and that will obviously go to 

credibility, but that’s where we’re at, so choices have been made, 10 

you’ve got to live with those choices.  

 

MS CRAWFORD:   I accept that, sir, but this is not peculiar to Foodstuffs, if 

that is the position that the Panel - - - 

 15 

SJH:   Of course it is. The last planning witness is applying to so many.  

 

MS CRAWFORD:  Yes, and there’s a number of parties, including the 

Council, that are in the same position. If this is going to affect the 

outcome of this process, respectfully, sir, I submit that all parties 20 

should have an opportunity to address you on this issue, if this - - - 

 

SJH:   You will have the opportunity to address us in closing.  

 

MS CRAWFORD:   Very well, sir. It is important that counsel are aware of 25 

this. 

 

SJH:   Yes, but these are probably the worst examples of conflicts that we have 

come across.  

 30 

MS CRAWFORD:  Well, sir, with respect, the code of conduct for expert 

witnesses says nothing about this. I totally accept, and in the case of a 

legal partnership, conflict of interest is unacceptable. 

 

SJH:   Look, it is a matter for us. You can make legal submissions and we will 35 

hear you. 

 

MS CRAWFORD:   Well, I certainly will, sir. 

 

SJH:   A conflict is a conflict is a conflict.  40 

 

MS CRAWFORD:   Yes, and I will take you to each of the experts if you want 

me to take them through the code of conduct in detail I am happy to do 

so. It is ultimately a matter for this Panel to afford weight accordingly, 

and I respectfully accept that, but if we’re getting into an issue where 45 

evidence is being given less weight because a person is in a business 
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arrangement with another independent expert, that has fundamental 

implications for this proceeding, sir. 

 

SJH:   Of course it does. Do you expect us to ignore conflicts? 

 5 

MS CRAWFORD:  No, sir, I expect you, and I am no doubt respectfully 

acknowledging the experience of this Panel, to evaluate the expert 

evidence that is before you in accordance with the code of conduct, that 

all parties have adhered to, and has been the accepted practice in RMA 

setting for quite some time. 10 

 

SJH:   Well, they put it in their documents, whether they adhere is a matter for 

us to assess as well. 

 

MS CRAWFORD:   Absolutely, and I welcome that, sir. 15 

 

SJH:   There has been an awful lot of advocacy in front of us as well. 

 

MS CRAWFORD:   No, I accept that and I would welcome that, I think that is 

absolutely appropriate. 20 

 

SJH:   But are you saying when we’re assessing their evidence we should put 

aside questions of conflict? 

 

MS CRAWFORD:   Yes, I do, sir. There is nothing in the code of conduct - - - 25 

 

SJH:   All right, well you can do that in closing submissions. 

 

MS CRAWFORD:   Well, sir, I would consider it appropriate that all legal 

counsel in this proceeding be made aware of this. 30 

 

SJH:   Well, if they’re not aware of it by now that’s their problem, they chose 

to call witnesses that are conflicted.  

 

MS CRAWFORD:   Thank you, sir. 35 

 

 Now that I have noted that on the record, turning to Foodstuffs 

positions on the provisions that are before you for which you need to 

deliberate, I note at 3.2 the general provisions and I have referred there 

to the evidence of Mr Thorne, he is going to produce a summary today 40 

and will identify whether there’s any remaining areas of disagreement. 

The evidence I refer to there was produced on 24 April, and as we 

progress through the hearing the witnesses had an opportunity to 

consider his position and also engage in discussions with the Council. 

 45 
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 In terms of site specific matters, Foodstuffs has lodged a number of site 

specific submissions to have supermarket sites recognised in the 

commercial core zoning, and are effectively at one with the Council on 

this point. I have noted there the three remaining points which I 

explored in cross-examination of the Council witnesses there at 3.4 in 5 

relation to the site specific rezoning request for access ways at Wainoni 

Pak’nSave and Redcliffs New World, these are intended to ensure 

integration with supermarket operations.  

 

 3.6, it is Foodstuffs position that the Papanui site is located within an 10 

appropriate catchment to function as a highly accessible neighbourhood 

centre. It is clear from the evidence the Papanui site is not fulfilling its 

zoned industrial function and there is no plans for it to do so in the 

future. Foodstuffs position is that commercial development at this 

location will not undermine, and in fact supports the centres based 15 

approach.  

 

 It certainly will not threaten, to use counsel for Council’s words in 

opening, the primacy of the central city as an overarching goal, and any 

potential effects from development enabled by rezoning can be 20 

evaluated at the consenting stage, and I would add there this is not to 

suggest that a rule is a substitute for a zoning choice, and this will 

become clear when you hear from the witnesses for Foodstuffs.  

 

 What I would say by way of opening, at the bottom of this page, this is 25 

an example of providing business with the tools and the incentive to 

invest, redevelop and prosper within the local community that it will 

serve. 

 

 Thank you, sir, that’s my opening. 30 

 

SJH:   Thank you. Would you call your first witness please? 

 

MS CRAWFORD:   Thank you. I now call Ms Rebecca Parish. 

 35 
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<REBECCA JANE PARISH, sworn [12.00 pm] 
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<EXAMINATION BY MS CRAWFORD [12.00 pm] 

 

MS CRAWFORD:   Can you please confirm your full name is Rebecca Jane 

Parish? 

 5 

MS PARISH:   Yes, my full name is Rebecca Jane Parish. 

 

MS CRAWFORD:   And you are the property development manager for 

Foodstuffs? 

 10 

MS PARISH:   I am. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 

24 April 2015? 

 15 

MS PARISH:   I have. 

 

MS CRAWFORD:   Do you have any corrections to make? 

 

MS PARISH:   No, I do not. 20 

 

MS CRAWFORD:   On that basis do you confirm your evidence you are about 

to give is true and correct to the best of your knowledge? 

 

MS PARISH:   I do. 25 

 

MS CRAWFORD:   Thank you, and you have a summary prepared? 

 

MS PARISH:   I do, yes. 

 30 

MS CRAWFORD:   Could you please read this and then answer any 

questions? 

 

MS PARISH:   Thank you.  Supermarkets are continuously evolving since first 

established in New Zealand in the 1950s and 60s.  Foodstuffs supports 35 

a centres based approach and Foodstuffs has a mix of supermarkets, 

both in established malls and as what we describe as standalone 

operations that involve supermarkets typically accompanied by a small 

number of retail units as part of a local neighbourhood centre.   

 40 

 This standalone style of operation is becoming more common as we 

respond to customer demand for accessibility and convenience.  

Supermarket operations are complex in design.  They need to be both 

practical and functional while achieving quality amenity outcomes.  

Designs must ensure customer convenience, delivery, safety, site 45 

placement, convenient and safe car parking, and security.  Internal 
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treatments include back of house screening and protection of perishable 

goods from the sun.   

 

 Architectural and sustainability merit is important to Foodstuffs and we 

are proud of the awards we have received for our supermarket designs 5 

in recent years.  Supermarkets must also include in their design risk 

management for natural disaster events such as generators and ground 

remediation.  Distribution facilities are essential to our business and 

need to be co-located with office and administrative support to enable 

food distribution to occur efficiently.  This was brought into sharp 10 

focus after the Canterbury earthquakes with the demand for food and 

basic supplies. 

 

 Foodstuffs supermarkets are located within the community in positions 

that support a range of modes of transport.  Central to supermarket 15 

location is catchments of established residential or growing residential 

densities.  Households require convenience and good design from their 

supermarket offer.   

 

 171 Main North Road, Papanui has existing earthquake damaged 20 

manufacturing buildings that are no longer fit for purpose.  With the 

exception of a small bottling plant to the rear, the manufacturing 

activities that were housed in these now redundant buildings have 

located to purpose-built manufacturing premises.  Commercial activity 

is considered the most appropriate activity for this site, being located 25 

close to residential, the proximate retail activities, its high land value 

and strategic road frontage the site offers.  Re-zoning is sought from 

industrial general to commercial core.  Thank you. 

 

SJH:   Thank you.  Ms Huria? 30 

 

MS HURIA:   No thank you sir. 

 

SJH:  Ms Dawson? 

 35 

MS DAWSON:   Thank you, Ms Parish.  How long has Foodstuffs owned this 

site, or a subsidiary of Foodstuffs owned the Main North Road site? 

 

MS PARISH:   To be honest I would need to double check.   

 40 

MS DAWSON:   A long time? 

 

MS PARISH:   From the 1950s, 1960s.  It was first established as a Helene 

Curtis shampoo factory and that is the brick tower structure.  And then 

Foodstuffs purchased from there.  So, yes 50s, 60s, probably 60s.  Yes, 45 

50s/60s.   
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MS DAWSON:   So explain what it has been used for prior to the earthquakes? 

 

MS PARISH:   It housed Trents’ wholesale and manufacturing plant for 

Budget soft drink.  And so we imported things like spices into New 5 

Zealand and re-packaged them under house brand products but it has 

not been used since the earthquake, it was deemed unsafe. There is a 

small bottling plant to the rear that has been relocated as well, but that 

is in a tilt slab building right at the back of the property and it is only a 

small component of it. 10 

 

MS DAWSON:   So for quite some years it has been used as part of 

Foodstuffs’ broader wider operations? 

 

MS PARISH:   Correct. 15 

 

MS DAWSON:   Just on another topic, you said I think in your summary, and I 

might have picked it up wrongly, that standalone supermarket 

developments are increasingly common.  Can you explain what you 

mean by that? 20 

 

  [12.05 pm] 

 

MS PARISH:   Certainly.  Supermarket shopping is a common part of our 

everyday lives. We do not shop once a week any more, we shop 25 

two/three times a week.  On the drive home we will think about what 

we are having for tea and we will pop in.  So supermarket shopping is 

all about convenience.  How can I quickly get into that supermarket 

because I do not really enjoy it, and then get home again. So standalone 

supermarkets where you do not have to wade your way through a 30 

shopping centre or push your trolley right through a shopping centre 

and then up an escalator to your car park, is – the mall situation is less 

convenient than a standalone supermarket. 

 

MS DAWSON:   So when you mean standalone you mean separate from the 35 

larger malls - - - 

 

MS PARISH:   Correct. 

 

MS DAWSON:   - - - as opposed to being separate from a chemist or some of 40 

the smaller shops that often - - - 

 

MS PARISH:   Correct.  So St Martins New World in Christchurch, I would 

consider standalone. I would also consider Ilam New World standalone 

– some have shops and some do not, yes. 45 
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MS DAWSON:   Thank you very much, thank you, that’s all. 

 

SJH:   Ms Huria, you did have a question? 

 

MS HURIA:   I am sorry I did have a quick question.  Just with regard to your 5 

paragraph 2.4 where I just want a point of clarification really.  You said 

that the “functional supermarket development is established in a way 

that takes account of site specific circumstances and the surrounding 

neighbours, for example Ilam New World”.  Can you explain to me a 

bit more about what that actually meant there? 10 

 

MS PARISH:   Sure.  So every supermarket is unique in its size and its location 

and its interdependence with its surrounding community.  For example 

Ilam is associated – sorry, it neighbours onto a retirement village.  It 

neighbours on two sides to established residential and has a frontage 15 

out onto a busy roading network.  So it is making sure that we took all 

those factors into account and spoke at length and developed a really 

sound relationship with the neighbours and with the retirement village 

next door. 

 20 

MS HURIA:   So can I just ask a bit further, so how did that translate into this 

design and build for a site like that? 

 

MS PARISH:   Absolutely. The design of a supermarket is complex because 

you need to get delivery vehicles into it and they can range up to a 25 

truck and trailer unit and down to a 12 metre rigid truck.  We need to 

ensure that we have got adequate stormwater designed on site, that we 

have sustainability principles, that the landscaping can buffer the 

residential but also provide a high degree of amenity, knowing that we 

need car parking and asphalt to connect to the supermarket.   30 

 

 So it is balancing all those functions, ensuring that there is pedestrian 

access from the street on both sides in Ilam, from the Brodie Street 

where local road, and Peer Street, the busier network, and knowing that 

in Ilam that there was the Canterbury University and the old Teacher’s 35 

College, there is a lot of pedestrian movement through there.  So it was 

ensuring the site design can accommodate all of those factors as well as 

being a very busy supermarket. 

 

MS HURIA:   Okay.  Thank you.  Thank you, sir. 40 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Ms Parish, just a couple of 

other questions and you will know whether or not any constraints on a 45 

commercial sort of basis, and you can let me know if there are 
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difficulties with that, but just exploring broadly the commercial 

intentions for the site with you.  So there is a current Pak’nSave in the 

Northlands Mall.  Is there any view at this stage as to whether a 

Pak’nSave or a New World would be better suited for the current, at the 

site here, 171? 5 

 

MS PARISH:   Sir we would like to put a large supermarket on the site.  It has 

not been determined whether that is a large New World or a small 

Pak’nSave, but what has been determined is that we will not be not 

having a supermarket presence in Northlands.  So we are one of the key 10 

anchor tenants in Northlands and there is no plan for that to 

disestablish.  We certainly still want to have a presence in Northlands.  

So at this stage in terms of commercial decisions Pak’nSave or New 

World has not yet been decided but it will be a larger footprint store. 

 15 

JUDGE HASSAN:   I take from that, or tell me if I am wrong, that you are 

looking at this site as a longer term investment.  In other words, there is 

no urgent need for a supermarket on the site now but you are looking at 

that investment in the slightly longer term frame than that? 

 20 

  [12.10 pm] 

 

MS PARISH:   Sir, we always take a long term view so you are correct, but I 

believe in the next five years that there will be a demand for that 

supermarket on the site and I think it is precautionary of us now to look 25 

at that and look at our long term planning for the site. 

 

 From our perspective, from the commercial perspective, the site is 

redundant as an industrial site and it does make sense for it to be a 

supermarket site, yes. 30 

 

JUDGE HASSAN:   The reason I am exploring this with you and I will 

obviously talk to Mr Durdin when he comes through, but just mindful 

that one of the issues we need to grapple with is the appropriate level of 

activity on this site prior to upgrading the road network in the area, 35 

Northcote Road four laning, the northern arterial for instance, so that is  

one matter in contention, and Mr Durdin talks in terms of some level of 

activity being appropriate on the site in the short term but he does not 

specify how much. 

 40 

 Is it the position that in fact from Foodstuffs’ point of view, Foodstuffs 

would be content with having the site effectively held over until the 

network was upgraded for a period of time, and if not, what level of 

activity does Foodstuffs have in mind in the meantime for that site? 

 45 
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MS PARISH:   Sir, I would like to delay that comment for Mr Durdin to 

respond to but I do know that we do feel comfortable with what you are 

saying, yes. 

 

JUDGE HASSAN:   Yes, okay.  The reason I am asking you the question is 5 

that I needed to know what foundation I could put the questions to 

Mr Durdin on, so Mr Durdin does not disclose what level of activity, 

how many car movements, what type of activity and I am sort, I guess, 

sort of grappling with the thought that you cannot really have a partial 

supermarket. 10 

 

MS PARISH:   No, sir. 

 

JUDGE HASSAN:   One that opens on Sundays only. 

 15 

MS PARISH:   Sunday is the busiest day.  

 

JUDGE HASSAN:   But you see what I mean? 

 

MS PARISH:   Yes, I see. 20 

 

JUDGE HASSAN:   And some other low scale activity for the site would not 

be compatible with developing it for a supermarket of the 

(INDISTINCT 2.01) you’re describing, it would just be in the way of 

development. 25 

 

MS PARISH:   That is true.  We also want customers to be able to safely arrive 

and exit from a supermarket, so we understand that predicament and we 

are very much alerted to it and feel comfortable, you know, exploring 

that further. 30 

 

JUDGE HASSAN:   All right, it sounds like from what you are saying, 

exploring it with Mr Durdin includes exploring it on the basis that his 

client is open to having the site restrained for a while, pending the 

development of that infrastructure? 35 

 

MS PARISH:   Correct, sir. 

 

JUDGE HASSAN:   Thank you. 

 40 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  I have just got one question thanks, 

Ms Parish, good afternoon.  As I read the Council’s concerns around 

the rezoning, it is not so much around the possibility that Foodstuffs 45 

wants to create a supermarket, it is the fact that a commercial zoning 
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allows all sorts of other things to be developed and that they might 

conflict with the centres based approach. 

 

 And I am not sure quite how to express this, but there would be the 

cynical school of thought, would say that this rezoning would 5 

maximise the value of the land and allow it to be flicked or developed 

by somebody else for unspecified purposes.  How might we address 

that do you think? 

 

MS PARISH:   That is a very interesting question, sir.  Foodstuffs South Island 10 

Limited is a cooperative, our owner operators are the corporative and 

we are long term land investors, so flicking land on for a short term 

gain is not in our nature.  We are specialists in grocery and our core 

business is that and our corporative is bound by that, not to invest in 

other opportunities. 15 

 

 At present, adjacent to the site, is some small retailing which is the 

Mad Butcher, an oil change premise and a small vege shop.  We see 

that as being the link, the retail units.  Sir, we are a supermarket 

business and that is our core focus. 20 

 

JUDGE HASSAN:   Right, thank you, sir. 

 

SJH:   Ms Parish, you said you were long term landowners, you have actually 

owned this land for a long, long time. 25 

 

MS PARISH:   Sir, we have. 

 

SJH:   If it was rezoned as commercial core, there would be nothing to prevent 

you selling that on to a developer for a wider use than just a 30 

supermarket would there? 

 

MS PARISH:   I would need to check with our legal team but unless it was 

bound by a covenant or that type of encumbrance, - - - 

 35 

SJH:   But nothing like that has been offered? 

 

MS PARISH:   No, no, sir, it hasn’t, but in saying that we seek security for the 

long term, so we would be open to those discussions certainly. 

 40 

SJH:   All right.  Has Foodstuffs given any thought to any other uses for this 

site? 

 

MS PARISH:   No, sir, a supermarket. 

 45 

SJH:   Retired residential? 
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MS PARISH:   No, sir, supermarketing is our core business, it is our only 

focus. 

 

  [12.15 pm] 5 

 

SJH:   You talked earlier about standalone supermarkets, just as an uninformed 

observation, it seems to me once you get a standalone supermarket 

there is then pressure for other commercial activity on the fringes, 

would you agree with that? 10 

 

MS PARISH:   I totally agree, that is why supermarkets are identified as 

anchors, but the retail premises are already there which is the retailing 

on the corner, and because we owned the land and wish to continue to 

own the land and wish to focus on supermarketing, that is our intention. 15 

 

SJH:   Is the supermarket on Memorial Avenue one of yours? 

 

MS PARISH:   The Fendalton Mall is, yes – yes it is our brand but we do not 

own the building and we do not own the premises but the New World 20 

brand is our brand, yes.  

 

SJH:   Because I think we are having submissions next week or maybe even on 

Friday, to the effect that it has gradually gobbled up residential activity 

to expand it. 25 

 

MS PARISH:   Yes, sir. 

 

SJH:   Why would you be any different? 

 30 

MS PARISH:   Good question.  I think – I know that the size of the site and the 

size of the supermarket are very complementary to each other and there 

is no room for more than that. 

 

SJH:   So you have no intention other than a supermarket on this site and no 35 

other commercial activity? 

 

MS PARISH:   That is my understanding from the work internally within 

Foodstuffs, yes. 

 40 

SJH:   Okay. 

 

MS PARISH:   That is certainly our preference unless the Panel directs us 

otherwise. 

 45 

SJH:   Thank you.  Ms Dawson. 
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MS DAWSON:   Could I ask you to identify the area that you are intending the 

zoning go over? 

 

MS PARISH:   Certainly, the pink – how do I point this through – the pink, if 5 

you can circle around the pink, see that natural sort of rectangular 

square there, if you skirt down Main North Road with the cursor and 

then turn left and go up the  - sorry, sorry, skirt up Main North Road 

sorry, turn left there and go down there and then go – stop, stop, that is 

one of the accessways but go back and then skirt around the side of the 10 

industrial building there and then stop and then go back to Main North 

Road. 

 

MS DAWSON:   So the big white roofs that we see there which does have 

Foodstuffs’ name sort of printed on this particular one, is that your 15 

ownership but not part of this proposal?     

 

MS PARISH:   Half of it is – no, probably a third of it is and then two-thirds 

was our old ambient warehouse which has now relocated to Hornby 

and we have on-sold the land and buildings.  So the darker grey, it 20 

looks almost like a flat roof towards Main North Road, with the car 

parking on the north and south of it, that is our main headquarters for 

the South Island, so that has all of our IT infrastructure and corporate 

offices within it. 

 25 

MS DAWSON:   But the area to the rear, you have sold? 

 

MS PARISH:   Yes, we have. 

 

MS DAWSON:   Thank you, that is helpful, thank you very much, thank you. 30 

 

SJH:   Is there anything arising? 

 

<RE-EXAMINATION BY MS CRAWFORD [12.18 pm] 

 35 

MS CRAWFORD:   I actually have two very small questions, sir, thank you.  

Just firstly, Commissioner Dawson asked you a question about the 

location of the site.  Just for the benefit of the Panel and for the record, 

it is shown on Page 92 of Mr Stevenson’s evidence, it is just worth 

noting that, and shown in red, the area sought to be sold. 40 

 

 And secondly, his Honour asked, Sir John Hansen asked a question of 

you about the nature of a supermarket and what your intentions are.  

What would Foodstuffs’ position be if the Panel was minded to rezone 

to have a rule that limited activity on this site to a supermarket? 45 
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MS PARISH:   It would be entirely comfortable with that and very supportive 

of it.. 

 

MS CRAWFORD:   Thank you. 

 5 

SJH:   Thank you, Ms Parish, you may stand down. 

 

<THE WITNESS WITHDREW [12.19 pm] 

 

MS CRAWFORD:   Sir, I now call Mr Andrew Burns.  Now sir, while the 10 

witness comes up, I will just signal that a witness later in the day, 

Mr Colegrave, has a correction to make to one of his figures in the 

evidence.  You will recall earlier in the Hearing - - - 

 

SJH:   Yes. 15 

 

MS CRAWFORD:   - - - a question raised around a couple of sites being 

missed off the map in Bishopdale in particular.  This will be produced 

by Mr Colegrave formally as a replacement to his evidence, but 

Mr Burns does rely on it. 20 

 

SJH:   Could you just take us to the paragraph and the change in 

Mr Colegrave’s so we can note it now and he can confirm it later. 

 

MS CRAWFORD:   Figure 1, page 6 of his evidence. 25 

 

  [12.20 pm] 

 

SJH:   Thank you.  If he is going to replace it, the effect of the replacement - - - 

 30 

MS CRAWFORD:   The effect of the replacement is to show graphically 

Bishopdale on the map that was inadvertently omitted. 

 

SJH:   Right. 

 35 

MS CRAWFORD:   What Mr Colegrave has also done has noted a high field 

area which is actually two small neighbourhood centres.  He has not 

undertaken the exercise of identifying all the small centres in the area 

and that will become clear when you hear the evidence.  So I wonder if 

it is appropriate, I will hand this up - - - 40 

 

SJH:   Yes, by all means. 

 

MS CRAWFORD:   - - - to the secretary, and I believe - - - 

 45 

SJH:   We’ll tentatively give it a number at this stage. 
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MS CRAWFORD:   I think we are at 11 or 12? 

 

SJH:   11. 

 5 

MS CRAWFORD:   11, exhibit 11, and Mr Burns does have a copy and he 

may well wish to refer to it and we’ll have it formally produced.  Thank 

you.  Good morning Mr Burns. 

 

MR BURNS:   Good morning. 10 

 

MS CRAWFORD:   Do you confirm your full name is Mr Andrew Davies 

Burns and you have the qualifications and experience set out in your 

evidence?    

 15 

MR BURNS:   Yes it is and I do. 

 

MS CRAWFORD:   And you prepared a statement of evidence? 

 

SJH:   No, just a moment I do not think he has been sworn yet. 20 

 

MS CRAWFORD:   Apologies sir. 

 

SJH:   You will have to go back to the beginning. 

 25 
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<ANDREW DAVIES BURNS, sworn [12.21 pm] 
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<EXAMINATION BY MS CRAWFORD  [12.21 pm] 

 

MS CRAWFORD:   Apologies sir, in my haste to keep to schedule I omitted a 

key point.  Back to the witness.  Confirm for the record your full name 

is Andrew Davies Burns and you have the qualifications and 5 

experience set out in your evidence? 

 

MR BURNS:   Yes, that is correct. 

 

MS CRAWFORD:   And you prepared a statement of evidence dated 24 April 10 

2015 in relation to this proceeding?   

 

MR BURNS:   I did. 

 

MS CRAWFORD:   And you also participated in expert conferencing and 15 

conference statements relevant to your area of expertise? 

 

MR BURNS:   Yes, I did. 

 

MS CRAWFORD:   Thank you.  Do you have any corrections to make to your 20 

evidence?   

 

MR BURNS:   I have a number of minor editorial numbering corrections.  

They do not change the substance of my evidence but they are sort of 

rats and mice numbering which I am happy to run through.  So at the 25 

end of paragraph 17 I wish to delete reference to item (f) and (h) and 

include references to 14 (a), (b), and 15 (a), (b).  It is just a numbering 

error.  Paragraph - - - 

 

MS CRAWFORD:   I am sorry, could you say that again? 30 

 

MR BURNS:   That is fine, yes.  So paragraph 17, I wish to delete the 

reference to item (f) and (h).  So at the end of that paragraph that is 

incorrect.  And I would like to include references, so they should 

follow on, and also add in 14 (a), (b), and 15 (a), (b).  And paragraph 35 

30 (d) the reference should read “at paragraphs 76 to 83” and it 

incorrectly reads “75 to 80”.   

 

SJH:   30 (d) - - - 

 40 

MR BURNS:   Sorry, 30 (d) - - - 

 

SJH:   That is 70 - - - 

 

MR BURNS:   So where it reads at the moment 75 to 80, that should read 76 to 45 

83.  And then if you flick to paragraph 35, if you could delete the 
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reference to amending (b)(i).  Just delete that.  So I am not seeking to 

amend (b)(i).  And you are okay with me, at paragraph 39 the reference 

should be to paragraph 82 and I have incorrectly said 81. 

 

JUDGE HASSAN:   Sorry, I am just  - - - 5 

 

MR BURNS:   No, I am sorry about these numbers. 

 

JUDGE HASSAN:   (INDISTINCT 4.12) Panel member here, so 35(a) thank 

you. 10 

 

MR BURNS:   And then paragraph 39 after 35, it is the last one, it should read 

paragraph 82, it is sort of halfway down the paragraph there, page 12.  

It says 81, it should read 82. 

 15 

JUDGE HASSAN:   Thank you. 

 

MR BURNS:   And then the other correction is a matter of substance which is 

the diagram that has been circulated to you prepared by Insight 

Economics, which now quotes Bishopdale Scentre out to the west of 20 

Papanui/Northlands, (INDISTINCT 4.53).  And I use that diagram in 

my evidence on page 22 at figure 2, so it will be an update to that 

diagram.  That’s the lot. 

[12.25 pm] 

 25 

 

MS CRAWFORD:   Thank you.  Just a couple of minor questions before I ask 

you to confirm your evidence is true and correct.  Have you been 

provided with a copy of the code of conduct for expert witnesses? 

 30 

MR BURNS:   I have and I have read it. 

 

MS CRAWFORD:   Do you understand that your ultimate duty is to 

impartially assist this Panel in accordance with your areas of expertise? 

 35 

MR BURNS:   I understand that. 

 

MS CRAWFORD:   Thank you.  And you now confirm your evidence is true 

and correct to the best of your knowledge? 

 40 

MR BURNS:   Yes I do. 

 

MS CRAWFORD:   Thank you.  And you have prepared a summary, if you 

could please read this out and answer any questions. 

 45 



 Page 582 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

SJH:   I am sorry, before you on, exhibit 11.  As I understood it you said there 

was a reference to Bishopdale? 

 

MS CRAWFORD:   Yes, sir.   

 5 

SJH:   Where? 

 

MR WINCHESTER:   There is no difference.  It is the same. 

 

MS CRAWFORD:   If you go to figure 11 – figure 1 of Mr Colegrave’s 10 

evidence. 

 

SJH:   So there is no change on the map. 

 

MS CRAWFORD:   Correct.  But if you look at page 6 of Mr Colegrave’s 15 

evidence, figure 1 at the top of the page. 

 

SJH:   Yes. 

 

MR WINCHESTER:   The only change is the New Brighton circle, sir.  20 

 

DR MITCHELL:   I think there is a yellow dot on the left of the Papanui 

Northlands circle. 

 

MS CRAWFORD:   Sorry, sir, I am looking at a black and white copy. 25 

 

SJH:   We have now got New Brighton in as well. 

 

MS CRAWFORD:   If that is the case then Mr Colegrave - - - 

 30 

SJH:   Well that is what is on this plan that you have handed in.  It is your 

document. 

 

MS CRAWFORD:   If that is the case, Mr Colegrave’s evidence at page 6 is in 

fact correct if it includes Bishopdale.  I am looking at a black and white 35 

copy sir so I may have missed the yellow. 

 

SJH:   Well, let us sort it out when Mr Colegrave comes.  

 

MS CRAWFORD:   Right, thank you.  Please read your summary, Mr Burns. 40 

 

MR BURNS:   So moving onto the substance of my evidence.  My evidence is 

limited to the general provisions of the commercial chapter, particularly 

the objectives and policies, the commercial core rules and the urban 

design discretionary matters and site specific urban design matters in 45 
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relation to the rezoning of Foodstuffs Papanui site at 171 Main North 

Road.   

 

 I have commented on part of the evidence of Mr Stevenson, 

Mr McIndoe, Mr MacLeod, Christchurch City Council, and also 5 

responded to the submission by Kiwi Property Income Trust on the 

Foodstuffs Papanui site.  I participated in the urban design expert 

conferencing and have worked constructively with Council to achieve a 

high degree of agreement on general provisions.   

 10 

 In terms of the general provisions of the commercial chapter, 

notwithstanding that high level of agreement that was achieved at 

conferencing, I propose a number of further modifications as noted in 

my evidence-in-chief.  Of those I note Mr McIndoe in his rebuttal 

evidence agrees with those relating to the Key Pedestrian Frontages and 15 

the removal of the 20 metre frontage width trigger which was also 

agreed by Mr Stevenson in his rebuttal.   

 

 Also with the matter of verandas, with a further suggestion by 

Mr McIndoe for continuous verandas along building edges at KPFs, 20 

Key Pedestrian Frontage locations, that I also agree with.  And the 

matter of location and design of car parking areas.   

 

 I also note in the rebuttal of Mr Stevenson, his agreement to enable 

additions of less than 1,000 square metres.  And also agreement with 25 

some minor amendments to policy 5.   

 

 So those were those modifications that were agreed.  There are several 

other modifications that are not commented on or supported by 

Mr Stevenson or Mr McIndoe and these include recognising the greater 30 

functional implications or the degree of specialisation of larger scale 

activities, the 60 percent frontage glazing rule, also reflected in 

discretionary matters (ph 3.55) “a high level of glazing to the principal 

façade”, and also regarding the functional and operational matters, 

under the discretionary matter of the site buildings and amenity. 35 

 

 Moving on to the matter of the Foodstuffs Papanui site rezoning, I led a 

study carried out in October 2012 for Foodstuffs South Island to 

provide an urban design assessment of the potential rezoning of the 

Foodstuffs Papanui site at 171 Main North Road from an industrial 40 

general zoning to commercial core.  That report and subsequent 

amendments in relation to the revised 8th of April proposed provisions 

form the basis of my evidence.   

 

 In my opinion I consider that a commercial core zoning and the 45 

definition of the site as a neighbourhood centre to be appropriate, and 
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further that such an approach would significantly enhance the 

possibilities for environmental, that is built in (ph 4.50) open space 

quality at the location, and offer increased accessibility or amenity 

provision for local residents.  Part of my evidence considered the 

spatial distribution of centres, particularly focusing on establishing 5 

sustainable neighbourhood patterns for this part of Christchurch.   

 

  [12.30 pm] 

 

 In this regard, I consider the appropriateness of a new neighbourhood 10 

centre at Foodstuffs Papanui site in spatial terms is clear, that published 

guidance promotes overlap between neighbourhood and district centres 

to best support surrounding residential areas.  It further identifies ideal 

proximities between centres of around 750 to 800 metres. 

 15 

 I have also had regard to the transport evidence of Mr Durdin where he 

states the proposed Commercial Core has the potential to act as a 

highly accessible local neighbourhood centre.  Catchment analysis 

shows that a Commercial Core zoning at the Papanui site would 

become the closest such zoning for approximately 3,655 residential 20 

address points.   

 

 He also identifies the Northcote Community Housing Redevelopment 

mechanism area, which is anticipated to be a high density area of up to 

65 dwellings per hectare, that sits within this catchment.  And those 25 

residents would be able to access the neighbourhood centre by non-

vehicular modes.   

 

 I think it’s also important to recognise the Papanui Key Activity Centre 

at Northlands is outside of an average walking time of five to 10 30 

minutes for home-based trips to shopping areas for those residents.   

 

 I looked at the status quo condition of an industrial zoning on the site 

and found that would be less appropriate from an urban design 

perspective, as industrial activities generally will not trigger urban 35 

design discretionary matters and therefore cannot be relied on to deliver 

high quality built environment outcomes. 

 

 Further, industrial uses are unlikely to deliver quality open spaces at the 

street edge from this site, will not optimise the street fronting location 40 

along an important arterial route into the city centre, but have the 

tendency to generate bad neighbour conditions with residential 

development over the boundary.   

 

 Further issues of lower levels of natural surveillance onto streets and 45 

spaces, and typically inactive building edges of industrial types.   
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 My assessment of a Commercial Core zoning for the site concluded 

that it would be more appropriate than Industrial General when 

assessed against the District Plan provisions, as urban design controls 

are triggered on developments over 1,000 square metres which will 5 

ensure high quality environmental outcomes. 

 

 I consider that a Commercial Core zoning is more appropriate in this 

instance as the site is located close to residential catchment areas, 

including of the high density CHRM Community Housing area, 10 

approximately one to two minutes’ walk away, and therefore can 

support accessible patterns. 

 

 It can accommodate a range of commercial and mixed use activities, 

can easily be serviced without compromising the street front, can 15 

include attractive street edge and boundary treatments, and it can 

include building types that tend to attract high design specification than 

industrial buildings.   

 

 It has a strategic and highly visible road frontage along with important 20 

arterial route into the city centre with adjacent public transport, and can 

establish more compatible environmental conditions with the 

residential neighbours.   

 

 Lastly, it can complement the adjoining retail uses, those mentioned 25 

earlier that have the commercial local zoning, and extend that retail 

offer to better meet the day to day needs of local residents. 

 

 I therefore reinforce my support for a Commercial Core zoning for the 

Papanui site where a new neighbourhood centre offers the opportunity 30 

for enhancement of the local environment, for sustainable walkable 

amenity, for just under 4000 households, and that will contribute to a 

centres network that is supported by a published guidance.  Thank you 

very much. 

 35 

SJH:   Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.33 pm] 

 

MR WINCHESTER:   Thank you, sir.  Good afternoon Mr Burns.  I’m going 40 

to focus on the issue of rezoning for 171 Main North Road.  Now, you 

are an urban designer or an architect, you are not a planner or an 

economist, are you? 

 

MR BURNS:   I am an urban designer with an architectural training, that is 45 

correct. 
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MR WINCHESTER:   Yes, and you talk at paragraph 4 of your evidence-in-

chief about preparing submissions on the Christchurch District Plan 

relating to potential rezoning.  Did you prepare Foodstuffs’ 

submission? 5 

 

MR BURNS:   I prepared the urban design assessment of the site, that was part 

of that.   

 

MR WINCHESTER:   Right, parts of it.  Okay.  Now, just moving to your 10 

executive summary and paragraphs 20 through to 26, now is it the case 

that your evidence supports rezoning of the site only from an urban 

design perspective? 

 

MR BURNS:   Yes, my remit is urban design.   15 

 

MR WINCHESTER:   Yes.  And your recommendation is that it be a 

neighbourhood centre, that’s the case, isn’t it? 

 

MR BURNS:   That is the case, yes, a neighbourhood centre. 20 

 

  [12.35 pm] 

 

MR WINCHESTER:   And it is just that site that you recommend be a 

neighbourhood centre, just the Foodstuffs site? 25 

 

MR BURNS:   Well, it would be largely that site, but I recognise that next 

door, immediately to the north, there are those three smaller retail units, 

they are over the boundary.  If this site became a neighbourhood centre 

they would obviously be read as part of that environment so it would be 30 

important to have a coherent design for the whole centre. 

 

MR WINCHESTER:   And presumably if it all functioned as a centre you 

would want it all to be zoned the same, would you not? 

 35 

MR BURNS:   My focus has really been on the site, but I am very cognisant of 

the retail units next door.   

 

MR WINCHESTER:   Yes, and are you aware of what the Replacement 

District Plan says about the role and function of a neighbourhood 40 

centre? 

 

MR BURNS:  In terms of providing amenity, anchored by a supermarket, 

accessible to local community and so on?   

 45 

MR WINCHESTER:   Yes. 
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MR BURNS:   It is a range of things. 

 

MR WINCHESTER:   And it includes, it says “it is a retail destination for 

weekly and daily shopping needs as well as community activities and 5 

facilities.” 

 

MR BURNS:   Yes, that is correct.   

 

MR WINCHESTER:   “Entertainment, residential activities and in some cases 10 

small scale offices provide employment.”  Do you see that that function 

is going to be served by rezoning of this site, that broader function? 

 

MR BURNS:   I think the broader function comes through with the benefit of 

the office space immediately to the south of the site, which is a 15 

Foodstuffs headquarters space, existing retail to the north of that site, 

and then there are existing industrial activities to the west of the site.   

 

 My assessment not only looked at a supermarket, it said what are all 

those permitted activities under a Commercial Core and how would 20 

each one of those fair in relation to this site from an urban design 

perspective, so I did look at it broadly, I didn’t look at purely from a 

supermarket point of view. 

 

MR WINCHESTER:   All right.  I will just ask you to have a look at your 25 

paragraph 24 of your evidence, and you make a number of points about 

industrial activities and the sorts of considerations that apply to those. 

 

MR BURNS:   Yes, I have it. 

 30 

MR WINCHESTER:   Now those points that you make there, and I accept they 

are in summary form.  They could be applied to any industrial zoned 

land in Christchurch in reality, couldn’t they, in terms of what 

industrial zoned land, what sort of features it has and what sort of 

issues come with it? 35 

 

MR BURNS:   Yes, I think I was particularly mindful of one of the objectives 

under the Industrial Chapter, I think it is two, which talks about the 

importance of enhancing the visual amenity of the site and buildings 

from the neighbouring public street, which I find at odds with the 40 

intention of industrial activity, knowing how industrial activities tend to 

look and perform. 

 

 Your question, yes, depending on the location of the industrial centre, 

whether it is on an important arterial road, I think it is slightly different 45 
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to whether the industrial site is more contained, away from a public 

route.  

 

MR WINCHESTER:   Yes.  And you talk about the possibility of generating a 

bad neighbour condition with residential development over the 5 

boundary.  This is an existing and historical industrial site, are you 

aware of any evidence of industrial activity at this site being a bad 

neighbour? 

 

MR BURNS:   Not on that site, no.   10 

 

MR WINCHESTER:   No.  Thank you.  Now, you may deal with it in further 

detail in your evidence but I have not been able to find it.  At paragraph 

25 you reached the conclusion that “a Commercial Core zoning is 

generally more appropriate when assessed against Replacement District 15 

Plan provisions”. 

 

MR BURNS:   Yes. 

 

MR WINCHESTER:   I would like to know which ones and which ones are the 20 

most important, from your perspective.   

 

MR BURNS:   So part of the report that I prepared for Foodstuffs South Island 

that went in as part of that submission, had an appendix to it which had 

an extensive number of tables that I did assess.  The urban design 25 

implications of a Commercial Core zoning or an Industrial General 

zoning on the site, so there is quite a volume of material there that I 

produced, we could call that up.  I don’t have it to hand, but it was on 

the attachment to my urban design report. 

 30 

MR WINCHESTER:   I see.  Well I have only got 15 minutes. 

 

  [12.40 pm] 

 

MR BURNS:   Sure. 35 

 

MR WINCHESTER:   I am afraid we are not going to have time to get into that 

but I will ask you to consider please the strategic directions decision 

that the Panel has issued, are you familiar with that decision? 

 40 

MR BURNS:   Could you remind me of that? 

 

MR WINCHESTER:   This is the first hearing that we have had for this 

District Plan Review and the Board has issued a decision and there are 

a number of objectives that have been set as strategic directions 45 

objectives. 
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MR BURNS:   Yes, I am aware generally of that, I wasn’t aware of the Board’s 

(ph 0.36) specific wording of the strategic direction that you are 

referring to. 

 5 

MR WINCHESTER:   Okay.  Have you considered the strategic directions in 

preparing your evidence? 

 

MR BURNS:   I did look at those and they are in part of my evidence where I 

mention the alignment between a core zoning for the site and those 10 

strategic directions, I think it was on page 17 in relation to 

paragraph 56 and objective of urban growth form and design. 

 

MR WINCHESTER:   Thank you, all right.  So 3.3.7 is obviously one that you 

rely upon.  Now, do I take it that the matters that you particularly rely 15 

upon for this site are F, G and H of that objective? 

 

MR BURNS:   So F identifies opportunities for and supports redevelopment of 

brownfields sites.  G promotes the reuse – I am reading from 

paragraph 57 of my evidence – promotes the reuse and redevelopment 20 

of buildings and land and H, I don’t think I quote H.  So I saw a close 

alignment between the overall objective of consolidating the urban 

form providing a high quality urban environment which, in my opinion, 

would happen under Commercial Core zoning and less likely to happen 

under Industrial zoning so I concluded that there would be a good 25 

alignment. 

 

MR WINCHESTER:   All right.  You also make reference in paragraph 57 to 

objective 3.3.10 and your counsel I think raised this issue with Council 

witnesses.  I would just like to explore this in some detail, you have 30 

obviously relied upon paragraph A in reaching a conclusion about 

alignment with the strategic directions chapter? 

 

MR BURNS:   Enabling the rebuilding of existing business areas. 

 35 

MR WINCHESTER:   Yes.  So you regard the existing site is an existing 

business area? 

 

MR BURNS:   It is currently zoned as Industrial General and is part vacant at 

the moment, yes. 40 

 

MR WINCHESTER:   The proposed rezoning won’t result in the revitalising of 

centres, will it? 

 

MR BURNS:   Which centres are you referring to? 45 
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MR WINCHESTER:   Well, I am asking you in terms of the alignment of - - - 

 

MR BURNS:   That talks about the rebuilding of existing business areas. 

 

MR WINCHESTER:   Yes.  Let us just move on to the next component.   5 

 

MR BURNS:   Okay. 

 

MR WINCHESTER:   Revitalising of centres, can you point to any evidence 

that the rezoning of this site will achieve that? 10 

 

MR BURNS:   Well, I think I mention in the evidence, and I would need to 

look for it, that the Commercial Local Centre immediately to the north 

that has three retail units would be improved because of the 

compatibility, because of the increased footfall, because of the high 15 

level environmental design that would happen along the street edge and 

that, in my view, would benefit those existing retailers.  It would 

extend their offer, would extend the number of reasons for people to 

come to the site. 

 20 

MR WINCHESTER:   Right.   

 

MR BURNS:   So in terms of that being a centre being revitalised I see that as 

important. 

 25 

MR WINCHESTER:   I see.  Provision in greenfield areas is not relevant, is it? 

 

MR BURNS:   No, I don’t believe it is greenfield. 

 

MR WINCHESTER:   And ensuring sufficient and suitable land development 30 

capacity, have you read Mr Heath’s evidence? 

 

MR BURNS:   I have read Mr Heath’s and Mr Colegrave’s evidence and I rely 

on Mr Colegrave’s evidence that there is an oversupply of industrial 

land and that there isn’t obvious demand for industrial on this site, so it 35 

is not my field, I rely on his advice. 

 

MR WINCHESTER:   All right.  And in terms of what you are recommending 

by way of rezoning, you are recommending Commercial Core and are 

you saying that the rezoning is necessary to achieve – it is paragraph B 40 

- on the basis of Mr Colegrave’s evidence? 

 

  [12.45 pm] 

 

MR BURNS:   Paragraph B.  Would you like to just direct me to paragraph B? 45 
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MR WINCHESTER:   Of the objectives. 

 

SJH:   It is on the screen in front of you. 

 

MR BURNS:   Thank you.  Ensuring sufficient and sustainable land 5 

development capacity, so in my view that is an economic argument and 

I wouldn’t like to go there in terms of the capacity in industrial or 

commercial terms. 

 

MR WINCHESTER:   So you rely on Mr Colegrave? 10 

 

MR BURNS:   I do. 

 

MR WINCHESTER:   And in your last sentence of paragraph 57 you say, 

“Clear opportunity and demand exists for development on the site for 15 

commercial retail activity”. 

 

MR BURNS:   Yes, that is - - - 

 

MR WINCHESTER:   Where is the demand, who is Foodstuffs’ demand? 20 

 

MR BURNS:   That is informed by Mr Colegrave and Ms Parish’s evidence 

that there is obviously a demand there, it has been identified as a 

development opportunity.  So again it is a lot of these matters are 

economic arguments that I would rather not address. 25 

 

MR WINCHESTER:   They are in your evidence, Mr Burns. 

 

MR BURNS:   Yes, but they are in my evidence referred to and relying on the 

evidence of Mr Colegrave. 30 

 

MR WINCHESTER:   No, they are not.  Where does it say that at 

paragraph 57?  You say, “Clear opportunity and demand exists for 

development on the site for commercial retail activity” - - - 

 35 

MR BURNS:   (INDISTINCT 1.14) 

 

MR WINCHESTER:   - - - on whose evidence do you rely upon? 

 

SJH:   Let the question be finished first please. 40 

 

MR WINCHESTER:   Whose evidence do you rely upon? 

 

MR BURNS:   As I said I do rely on the evidence of Mr Colegrave on 

economic matters.  I also rely on the evidence of Ms Parish and 45 

Foodstuffs’ identification of the site. 
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MR WINCHESTER:   Right, and Foodstuffs’ demand is to get an economic 

return out of the site, isn’t it? 

 

MR BURNS:   Yes, that would be one of their objectives I am sure. 5 

 

MR WINCHESTER:   And are you aware of any broader commercial demand 

for use of the site? 

 

MR BURNS:   No, I haven’t been supplied with information on the range of 10 

demand for other activities. 

 

MR WINCHESTER:   Thank you.  Now, moving on to your urban design 

assessment in terms of the rezoning.  You make reference, 

paragraph 68 and following to some British examples, some UK 15 

examples, in terms of location and distribution of centres in a UK 

context. 

 

MR BURNS:   Sure. 

 20 

MR WINCHESTER:   You would agree that in your average urban context in 

the UK the level of development and density of development is 

significantly greater than you get in suburban Christchurch, wouldn’t 

you? 

 25 

MR BURNS:   I wouldn’t necessarily agree with that, there are a huge variety 

across the UK and I have spent a long time there.  There are parts of the 

UK which have equally low densities around 15, 30 even 10 dwellings 

per hectare, much similar to Christchurch.  Equally there are parts of 

the UK which are far greater, up to 200 dwellings per hectare.   30 

 

 So this advice talks about the growth around the edges of cities outside 

of the core area including the city centre.  It is advice that emerged in 

1999 when there was a focus on the revitalisation of towns outside of 

the main cores of London and Birmingham and so on.  So it is advice 35 

that is applicable to a lower density environment, it is not relying on 

city centre type density. 

 

MR WINCHESTER:   All right, thank you.  And in giving this advice to the 

Panel you would accept, wouldn’t you, that there is an overlay from a 40 

policy context as a consequence of the regional policy statement about 

the location of centres? 

 

MR BURNS:   There is a correlation between the location of centres and a 

policy that would support that, yes. 45 
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MR WINCHESTER:   Well, have you read chapter 6 of the regional policy 

statement? 

 

MR BURNS:   I haven’t read that, no. 

 5 

MR WINCHESTER:   You haven’t? 

 

MR BURNS:   I haven’t read that. 

 

MR WINCHESTER:   But you have considered the way that this proposed 10 

chapter deals with the hierarchy of centres, haven’t you? 

 

MR BURNS:   Yes, I have been very mindful of the structure of the centres 

and I think there is a direct applicability which is why I referenced 

these particular precedents, I thought they would be most helpful. 15 

 

MR WINCHESTER:   All right.  I am going to ask you to look at a figure 

which is a modification of your figure 2 and Mr Colegrave’s figure. 

 

SJH:   Is this going to be produced? 20 

 

MR WINCHESTER:   Yes, sir. 

 

SJH:   By? 

 25 

MR WINCHESTER:   Mr Heath.  Sorry, sir, no, it can’t be. 

 

SJH:   No. 

 

MR WINCHESTER:   No, well, it is not going to be produced but I will 30 

produce it through this witness if I may. 

 

  [12.50 pm] 

 

 Now, before I ask you questions about it, are you familiar enough with 35 

the list of Key Activity Centres and Neighbourhood Centres identified 

in the proposed replacement district plan to be able to comment on this 

figure? 

 

MR BURNS:   I certainly haven’t visited all of these, I am aware of the list, I 40 

couldn’t repeat it. 

 

MR WINCHESTER:   All right.  Well, this is essentially a modification of 

Mr Colegrave’s figure, isn’t it, in that the red circles depict in like form 

to Mr Colegrave’s figure the location and the same red circles around 45 

those Key Activity Centres? 
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MR BURNS:   Yes, they appear to be similar. 

 

MR WINCHESTER:   There is a difference out to the east in that Parklands is 

identified whereas your version or Mr Colegrave’s revised version 5 

identifies New Brighton.  But you can see there, Mr Burns, a star 

171MNR, is that an accurate location of the proposed site? 

 

MR BURNS:   I will have to take your word for that in it is quite hard to read 

the road structure. 10 

 

MR WINCHESTER:   Yes, all right.  

 

MR BURNS:   It is to the north-east generally of the site, it looks about right. 

 15 

MR WINCHESTER:   Yes, and you will see the white circles are equivalent 

circles drawn around identified Neighbourhood Centres, Prestons 

Road, Mills Hills, Johns Road, Bishopdale et cetera, you can see that? 

 

MR BURNS:   Yes, I can see those white circles. 20 

 

MR WINCHESTER:   And there is quite a degree of overlap there, isn’t there? 

 

MR BURNS:   Between the District Centres and the Neighbourhood Centres. 

 25 

MR WINCHESTER:   Well, between all of them. 

 

MR BURNS:   Well, obviously it is down to where you draw your circles. 

 

MR WINCHESTER:   I see. 30 

 

MR BURNS:   So you have drawn circles at what appear to be two kilometre 

catchments around a Neighbourhood Centre.  I am not quite clear why 

that was done. 

 35 

MR WINCHESTER:   I see.  So you don’t think two kilometres is appropriate? 

 

MR BURNS:   Not for a Neighbourhood Centre, no. 

 

MR WINCHESTER:   I see.  Now, your figure 4 at page 24 of your evidence, 40 

which is a sort of ever increasing spiral with some arrows attached to it.  

Now, you say that presents the ideal thresholds of provision of services 

and facilities within centres in relation to the home, what is the source 

of that figure? 

 45 
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MR BURNS:   So I thought I had quoted that but that comes from the Urban 

Taskforce that was set up in 98 in the UK and they produced a report in 

99 and that was the source of that figure. 

 

MR WINCHESTER:   So that is what is ideal from a UK perspective? 5 

 

MR BURNS:   Yes, that is the research that was done when you are at your 

home what would you expect, if you want to live in a sustainable way 

what would you expect to be able to access locally by foot and then 

making further destination trips to either a District or a Town or a City 10 

Centre.  So it is an idea about what one should be provided with from 

your house. 

 

MR WINCHESTER:   I see.  Can I ask you to turn over the page to your 

paragraph 71 and I take on board your reservation about the way that 15 

the circles have been drawn, the white circles on Mr Heath’s figure. 

 

MR BURNS:   Yes. 

 

MR WINCHESTER:   There is really no gaps to be filled in though, is there, in 20 

terms of the overlap between the various Neighbourhood Centres and 

Key Activity Centres in terms of the location of Main North Road, it is 

right in the middle of a lot of them? 

 

MR BURNS:   I disagree.  Like I said, it depends where you draw your circles 25 

and you wouldn’t draw a two kilometre circle around a Neighbourhood 

Centre or indeed a Local Centre, you would draw one around a District 

Centre and you would draw them even larger around City Centres.  So 

Neighbourhood Centres are 400 to 800 metres in terms of their ideal 

walkable catchment provision for local residents. 30 

 

  [12.55 pm] 

 

 So Neighbourhood Centres are 400 to 800 metres in terms of their ideal 

walkable catchment provision for local residents.  If you drew those 35 

white circles at those distances I think you would find that there is a 

much lower degree of overlap and there is a much more threadbare 

jersey of centre provision in that north-eastern part of Christchurch. 

 

MR WINCHESTER:   Right, okay.  Now, you are not arguing against the 40 

concept that what the replacement district plan regards as being 

important is a planned and functioning centres network, are you? 

 

MR BURNS:   Not at all, I think it is very important. 

 45 
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MR WINCHESTER:   Just asking you to take a look at all the factors at your 

paragraph 73 where you list a range of factors there about urban design 

merits of the rezoning, that is what you have done? 

 

MR BURNS:   That is correct, paragraph 73, yes, local site contextual matters, 5 

yes. 

 

MR WINCHESTER:   And do you think that the tone and content of that 

assessment is objective, Mr Burns? 

 10 

MR BURNS:   It is a character assessment of the local area so, yes, I do.  I 

have carried out many assessments like that. 

 

MR WINCHESTER:   All right.  And in terms of your paragraph 77 where you 

have addressed the expert conferencing conclusions, obviously that was 15 

a general conclusion from the conferencing, it wasn’t related to any 

specific site, was it? 

 

MR BURNS:   They were only general conclusions from the conferencing, yes. 

 20 

MR WINCHESTER:   And you feel comfortable extrapolating that general 

conclusion to this particular site? 

 

MR BURNS:   Well, it posits that a supermarket, you know, provides an 

anchor role, it contributes to the vitality and therefore economic 25 

viability of that centre and they need to be enabled within 

Neighbourhood and District Centres.  I don’t have a problem with that. 

 

MR WINCHESTER:   All right.  And, finally, I just want to ask you about 

your response to Mr Stevenson’s and Mr Heath’s evidence and you 30 

address that at paragraphs 84 to 87 of your evidence.  You obviously 

have reasonably strongly different views particularly with regard to 

benefits to the community and to Mr Heath’s evidence, and when you 

say that, are you talking about benefits from an urban design 

perspective? 35 

 

MR BURNS:   So Mr Heath says there are no identifiable benefits, there is no 

identifiable benefit to the community.  I am saying that doesn’t seem to 

be correct because you are providing what would be a new 

Neighbourhood Centre, it would provide a range of amenity, 40 

potentially a supermarket.  It would bolster the neighbouring retail in 

my view in terms of the compatibility and location.  So there seems to 

be huge benefit, you are suddenly offering a Neighbourhood Centre 

with daily shopping opportunity to the community housing 

redevelopment mechanism area, for instance, as well as neighbouring 45 
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housing which is outside of a walkable distance to the Key Activity 

Centre.   

 

MR WINCHESTER:   Thank you.  And you understand that Mr Heath’s 

evidence was economic evidence which was set against the policy 5 

context of the plan, don’t you, in terms of the appropriate network of 

centres and how they perform economically? 

 

MR BURNS:   Yes, he provided economic evidence. 

 10 

MR WINCHESTER:   Yes, thank you, Mr Burns. 

 

SJH:   Ms Huria? 

 

MS HURIA:   Yes, afternoon, Mr Burns, just a couple of quick questions.  Do 15 

you have any knowledge or have you heard anything about any 

changes of use or changes to the buildings in the retail centre currently 

on the corner? 

 

MR BURNS:   I haven’t heard anything about any changes to those.  The three, 20 

the Harvest Market, Oil Changers and - - - 

 

MS HURIA:  The Mad Butcher I think. 

 

MR BURNS:   Mad Butcher, no, I haven’t. 25 

 

  [1.00 pm] 

 

MS HURIA:   Okay.  My other question really just concerns you referred to the 

walkability for houses in the surrounding area but what is your view 30 

about the fact that for a number of the properties there they have to 

cross the Northcote Road which, any time I have been on it has been 

really, really busy, but also the Main North Road which is definitely, I 

think, did you describe it as a principal artery? 

 35 

MR BURNS:   Yes, multiple lanes. Yes, I mean, there are issues there. Those 

lanes, you know, it’s a wide road, Main North Road, it is a six or seven. 

I think it varies slightly as it approaches the (INDISTINCT 0.30) Main 

North Road is busy, but there are crossing facilities at junctions and so 

that is the point that one would envisage a community would access or 40 

cross into the other side of the road. It is not a pedestrian-oriented 

street. It is not narrow, the vehicle dominates that environment, yes. 

 

MS HURIA:   I might have missed it, but are you aware of any evidence that 

shows how that will be facilitated, getting across the roads? 45 
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MR BURNS:   The crossing? Could I ask that we ask that question of Mr 

Durden? 

 

MS HURIA:   Sure, thank you. 

 5 

MR BURNS:   Thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you. Mr Winchester took you to the definition of 10 

neighbourhood centre in the proposed plan on page 8 of my version. 

Do you have that there in front of you? It is in the table 15.1 in Policy 

1. 

 

MR BURNS:   Table 15.1, centres role? Yes. 15 

 

MS DAWSON:   Yes, so it is number D. 

 

MR BURNS:   Yes. 

 20 

MS DAWSON:   So you keep talking about this location as a neighbourhood 

centre. 

 

MR BURNS:   Yes. 

 25 

MS DAWSON:   But we have heard from Ms Parish that really they just want a 

supermarket here, plus the three shops on the corner. So when you look 

at this definition of what constitutes a neighbourhood centre, do you 

consider this will be a neighbourhood centre in terms of the way this 

plan perceives them? 30 

 

MR BURNS:   For me, the real-world view is that it is a site that is bounded by 

some office use to the south and three retail units, and there may be 

some intelligence I am not aware of around those three units, but three 

existing retail units. So you already will inherently have a mix for that 35 

site which moves towards delivering a neighbourhood centre: 

commercial activity, range of retail, and a supermarket. It certainly 

delivers the need for an anchor for that centre. 

 

MS DAWSON:   Do you think that the office should be zoned commercial core 40 

as well, to make it clear that this is a neighbourhood centre? Is that 

what you are suggesting? 

 

MR BURNS:   I think that could help, yes. The office use is existing, and 

existing rights and so on. I mean, it certainly would read as part of the 45 

centre. As you are approaching that street, you would see the 
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commercial office, you would see the retail units, you would see maybe 

a supermarket if that was possible. 

 

MS DAWSON:   So you consider it would need to be bigger and more diverse 

than just a supermarket and three little shops to function as a 5 

neighbourhood centre? 

 

MR BURNS:   Yes, I see what you are asking. A neighbourhood centre 

generally contains a range of uses other than a single use, yes. 

 10 

MS DAWSON:   All right, thank you. You mentioned when you talk about the 

strategic directions, the objective that relates to brownfields 

development. 

 

MR BURNS:   Yes, I remember. 15 

 

MS DAWSON:   Yes, Mr Winchester put it to you. Do you consider the site 

could be seen as a brownfields industrial site in terms of the definition? 

 

MR BURNS:   In a sense that the buildings are vacant and seismically 20 

challenged, I see it as a brownfields site from that point of view. 

 

MS DAWSON:   But the definition is abandoned or underutilised industrial 

site. 

 25 

MR BURNS:   Yes, if there was an obvious occupation going on there, then I 

would not, no. But the fact that they cannot be occupied, there appears 

to be no demand from economic evidence. I see it as a brownfield. 

 

MS DAWSON:   Have you considered the appropriateness of the brownfields 30 

redevelopment type of redevelopment that is encouraged by the plan as 

another form of use for this site, and that is for mixed-use activities, 

whether that is a mixed use of residential, some light industrial, a 

limited quantity of commercial, for example, which is what the plan 

indicates is a possibility for brownfields-type development. Have you 35 

looked at that as one of the alternatives for appropriate uses of that site? 

 

MR BURNS:   I reviewed the permitted activities under the commercial core 

zoning. Unless those activities fall under the commercial core zoning, 

then - - -  40 

 

MS DAWSON:   No, they would fall under the industrial zoning. 

 

  [1.05 pm] 

 45 
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MR BURNS:   I also reviewed the range of industrial activities for that site 

which might include trade supplies for instance, as well as light 

industrial uses. 

 

MS DAWSON:   But did you look it as a potential for a brownfields 5 

redevelopment of an abandoned industrial site? 

 

MR BURNS:   I looked at both equally in terms of what the urban design 

implication would be of the range of activities under industrial zoning. 

What might happen in urban design terms, in quality terms, what might 10 

the implication be for the street edge, and I did a thorough review of 

both of those sets of land-use types. 

 

MS DAWSON:   Are you aware of the way the plan provides a different policy 

and consenting regime for brownfields sites? 15 

 

MR BURNS:   No, I would have to look at that. 

 

MS DAWSON:   All right, thank you. You stress in places the residential 

neighbours or residential boundaries in terms of appropriateness of uses 20 

on this site. They are not extensive, are they? I mean, most of the 

boundaries of this site are not residential, is that right? 

 

MR BURNS:   The boundary to the north is part residential, part retail. 

 25 

MS DAWSON:   Yes, so half of the north boundary has about three or four 

houses on it. 

 

MR BURNS:   That is right. 

 30 

MS DAWSON:   The rest of it is not residential at all, is it? 

 

MR BURNS:   Well I certainly include the boundary on the east side on the 

opposite side of Main North Road. It is a predominantly 100 percent 

residential edge. 35 

 

MS DAWSON:   Separated by a four-lane district arterial road. 

 

MR BURNS:   Yes, I think the boundary is either perceived as over the 

boundary line or the edge conditions of the site. When I look at it from 40 

an urban design point of view, I say “what is the predominant character 

pattern in the area along its edges?” It has got a Main North Road edge 

that has a residential frontage. It has got a part-residential edge to the 

north, part-retail. So when I say it is sitting within a predominantly or 

heavily dwelling-focussed residential context then I certainly stand by 45 

that. I see that there is a strong residential character to the area.  
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 There is a low density, there is a dwelling setback, there is quite 

significant lack of enclosure of Main North Road, there is a quality 

expectation for the residents and if you think about quality outcomes 

for different types of uses, quality for industrial is about maybe, ease of 5 

access and servicing, provision of outdoor storage. Quality for 

(INDISTINCT 2.42) and quality environment for residential are more 

compatible, so that is why I am particularly interested in recognising 

what would be good for those local residents in terms of upping the 

quality of their environment. 10 

 

MS DAWSON:   Does that sort of seem that every time there is an industrial 

zone that is near residential areas, we should put a supermarket on that 

site? 

 15 

MR BURNS:   No, not at all. It is a commercial zone and I was looking at the 

range of commercial activity. 

 

SJH:   Do not shake your head, Ms Parish. Carry on. 

 20 

MR BURNS:   Sorry, no, I reviewed all of the permitted activities for 

commercial. I think, in my evidence, I refer to the particular paragraph 

we like. I considered how each of those activities might work on that 

site, and some would not work as well as others. Residential might be 

compromised in the sense that it has got an industrial use to the back 25 

end of the site. So that would need to be resolved in design terms, or a 

religious facility might not be the best use of that site given its 

proximity and some road frontage opportunity. Second-hand goods 

outlets, they tend to compromise neighbouring retail. They do not 

necessarily want them next to them, so think there are certainly pluses 30 

and minuses, but on the whole, the package of commercial core 

activities work better than industrial activities because of the 

neighbouring context and the intended quality, I think, for that Main 

North Road as an artery into the city. 

 35 

MS DAWSON:   I just have one more question. Accessibility of a site is an 

urban design matter, is it not? 

 

MR BURNS:   Yes, it is. 

 40 

MS DAWSON:   Have you considered the evidence of the Council’s traffic 

engineer, Mr Milne, about how difficult he considers it to be to come 

and go from that site, and have you taken that into account in terms of 

the urban design appropriateness of this site for a supermarket? 

 45 

MR BURNS:   No, I have not read Mr Milne’s evidence. 
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MS DAWSON:   All right, thank you. Thank you very much, that is all from 

me. 

 

SJH:   Thank you. Judge? 5 

 

  [1.10 pm] 

 

JUDGE HASSAN:   Thank you, Mr Chairman. Mr Burns, good afternoon. Just 

go to paragraph 39 of your evidence. I think you talk at 39 and then 10 

towards the end of that paragraph on page 13 you set out your opinion 

which is that a better approach would be to lower the area threshold for 

the urban design controls, the trigger if you like, back to 500 square 

metres. 

 15 

MR BURNS:   I do. 

 

JUDGE HASSAN:   And made some other comments, and in paragraph 39 you 

refer to Mr McIndoe’s evidence when he refers to his examples of 

Wellington and Palmerston North. 20 

 

MR BURNS:   That is correct. 

 

JUDGE HASSAN:   Apart from that what is the foundation for your opinion?  

Well first of all, why have you not set out that foundation in the 25 

evidence and then you can explain the foundation? 

 

MR BURNS:   My reasoning is based on the resource consent work that I do 

for Wellington City Council.  I was simply referring, backing up my 

argument with a comment that Mr McIndoe made so my own reasoning 30 

is based on my own resource consent design review work I do for 

Wellington City Council and Palmerston as well.   

 

 So when I look at all of the consents that come in in the central area or 

in some of the outer business areas, I generally find that if you have a 35 

500 square metre proposition or something around that you end up with 

a frontage which is around about 20x25 and that in itself is not a huge 

(INDISTINCT 1.40) on the street and can usually be accommodated 

reasonably well because it is relatively small you end up with, you 

know, the opportunity for large blank walls are significantly reduced. 40 

 

 I do find with 1,000 square metres that you could potentially have a 

building which has a 40 metre frontage, could be a 15 metre deep site 

or whatever, therefore, you have just got a higher risk of getting poorer 

designed frontage onto the street so I am more comfortable with 500 45 

and that is just (INDISTINCT 2.11) based on, I spend a quarter of my 
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time in design review for Council at Wellington and Palmerston North, 

I see a lot of schemes. 

 

JUDGE HASSAN:   And we are dealing with Christchurch. 

 5 

MR BURNS:   We are, and I do not do that sort of work for Christchurch so I 

have to rely on my experience elsewhere so my experience is that - - - 

 

JUDGE HASSAN:   Did you read the section 32 report? 

 10 

MR BURNS:   I may have done in the past, yes. 

 

JUDGE HASSAN:   You see, the section 32 report, when you say you may 

have done it in the past, did you read it in the past or not? 

 15 

MR BURNS:   I would have to look at it to see if I can recall reading it. 

 

JUDGE HASSAN:   Well do you know what it is?  It is the report that the 

Council undertakes in preparing the plan provision. 

 20 

MR BURNS:   That is right, in terms of opportunities and benefits and options. 

 

JUDGE HASSAN:   And it has got quite an extensive commentary on urban 

design, are you familiar with that commentary? 

 25 

MR BURNS:   I would have to read it again. 

 

JUDGE HASSAN:   Well just tell me straight.  Pause for a moment, go back 

through the time you started preparing your submission through to 

writing your evidence and tell me yes or no, during that time, do you 30 

have a recollection of reading the section 32 report? 

 

MR BURNS:   I have the section 32 report - - - 

 

JUDGE HASSAN:   Did you have a recollection of reading the section 32 35 

report, just pause, think, and answer. 

 

MR BURNS:   I am answering the question.  I have the section 32 report, I 

remember printing it out, I cannot recall anything specific from it. 

 40 

JUDGE HASSAN:   So on page 22 for instance it talks about problems with 

the suburban centres and the urban design work of Sinclair Knight 

Merz and the work of Mr David Compton-Moen, are you familiar with 

that piece of work? 

 45 

MR BURNS:   No, I am not. 
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JUDGE HASSAN:   And that focus is on suburban centres.  And then under 

analysis of the policy framework on effectiveness it talks about various 

technical reports on urban design, stakeholder surveys and other things, 

am I right to understand that you have not checked those either? 5 

 

MR BURNS:   Yes, that is correct. 

 

JUDGE HASSAN:   And then there is a further reference to the response 

planning which is a consultancies, section 35 undertaken for the 10 

Council on urban design issues and that is on page 82.  Is that in the 

same category, that you have not checked that? 

 

MR BURNS:   If that is part of the assessment of the number of consents 

coming in under the operative plan, is that right?  That piece of 15 

consultancy work, I have not read that, no. 

 

JUDGE HASSAN:   Because here is my difficulty.  Some urban design 

witnesses are telling us that a threshold should be set at 4,000 square 

metres and we should carry over the current regime of the plan which is 20 

set at 4,000.  Others, such as Mr McIndoe and yourself argue for 500 

square metres and the Council are suggesting 1,000 square metres as 

the cut off.   

 

MR BURNS:   Yes. 25 

 

JUDGE HASSAN:   Those experts that are giving evidence, well I should say 

presenting an opinion for 4,000 square metres, have clients in the 

district centres such as Northlands, down the road from this one.  You 

do not.  So you have not considered, as far as I understand, the context 30 

of the district centres themselves in urban design terms.  You have just 

focused on your client’s side, is that right? 

 

MR BURNS:   My brief was specifically to look at the Papanui site, that is 

right. 35 

 

JUDGE HASSAN:   So you see the difficulty I have got, because neither you 

nor some of the other experts have set out their foundation and both 

you and other experts have set out their analysis based on their own 

client’s perspective and not broader.  How do I reconcile the opinions 40 

when neither, well, perhaps the others looked at the section 32 report, 

but you have not. 

 

MR BURNS:   My opinion is based on my own urban design review work, and 

the size lots, let us take a 4,000 square metre gross floor area, say it is 45 
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single floor, that could be a building of 60x65-70 metres, that in itself 

is a reasonable sized residential block. 

 

JUDGE HASSAN:   But I cannot rely on that opinion, can I, for analysis of 

what is appropriate in a district centre because you have not considered 5 

the district centres and you have not considered the section 32 report. 

 

MR BURNS:   I can tell you from an urban design point of view what the 

experience would be like walking past a 60 or 70 metre building that 

does not have good controls over those frontages, a blank wall, I mean 10 

there are examples of that in the Northlands centre where the 

supermarket that joins Main North Road has a very long blank wall. 

 

JUDGE HASSAN:   And you do not like it, but that does not help me much, 

does it not? 15 

 

MR BURNS:   I do not think many people like blank walls onto streets in areas 

where you are going to shop.  You want a vibrant environment, you 

want a well surveilled and obvious legible environment, I do not think 

it is - - - 20 

 

JUDGE HASSAN:   But you have not done stakeholder analysis and you have 

not even read the stakeholder analysis in the section 32 report, so I am 

supposed to compare that stakeholder analysis against your own 

observation that you do not like that blank wall? 25 

 

MR BURNS:   It is not about not liking a blank wall, there is a lot of urban 

design evidence behind the need for active frontages, the need for well 

surveilled public realm, the need to be able to - - - 

 30 

JUDGE HASSAN:   But coming back to the difficulty I have got which is the 

threshold for urban design control.  In one sense one might say it might 

be mischievous of one expert to go for one threshold which makes it 

more difficult for a competitor down the road to get the activities 

consented or for the other to suggest a different threshold that makes it 35 

more difficult for you.  Do you see my difficulty? 

 

MR BURNS:   Yes, but my evidence is an impartial evidence and it is based on 

my experience that 1,000 square metre building could have a 40 or 

even a 60 metre long frontage with a 10 metre deep plot, therefore you 40 

are walking past a sizable part of town and if the controls are not 

adequate to make sure that is an interesting and vibrant journey as a 

pedestrian then it has failed. 
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JUDGE HASSAN:   And are you aware of the obligations of an expert witness 

in terms of the code of conduct to set out the foundation for their 

opinion? 

 

MR BURNS:   Yes, I need to read that specific element, I have read the code of 5 

conduct several times, yes, I am sure you are right. 

 

JUDGE HASSAN:   And in terms of that obligation is that discharged in your 

case by the analysis that supports a submission and your evidence?  

The analysis that you have undertaken to support your client’s 10 

submission, that is one piece of your foundation and the rest of it is in 

your evidence, is that correct? 

 

MR BURNS:   The evidence also relied on an assessment of the industrial and 

commercial zone rules and discretionary matters that I carried out as 15 

part of the work for Foodstuffs so I looked at all of those objectives and 

rules and policies under those two chapters, industrial and commercial 

and so there are a series of tables where I have set out my arguments as 

to why 500 square metres versus 1,000 square metres – well 500 at the 

time – would be more appropriate.   20 

 

JUDGE HASSAN:   And is that analysis in the submission? 

 

MR BURNS:   It is in the submission. 

 25 

JUDGE HASSAN:   And I should read that as part of your evidence? 

 

MR BURNS:   I should direct you to that. 

 

JUDGE HASSAN:   Yes, thank you very much. 30 

 

SJH:   All right, thank you all, take the lunch adjournment for 30 minutes.  

Mr Burns, you are under cross examination which means you cannot 

discuss the matter with anyone over the lunch, do you understand that? 

 35 

MR BURNS:   I understand. 

 

SJH:  Ms Crawford, when you come back can you produce a list to me and the 

Panel of all of those experts who are appearing for multiple parties 

where those multiple parties have conflicting interests as we had with 40 

Mr Durdin and Mr Abley, Mr Burns and Mr McIndoe.  

 

  [1.20 pm] 
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MS CRAWFORD: Yes, sir, I am seeking the indulgence of the Panel to 

collaborate with Mr Winchester on this because it will be a fairly long 

list. 

 

SJH:  You collaborate with whoever you like, just produce the list in 5 

30 minutes please. Thank you. 

 

MS CRAWFORD:   Right. Thank you, sir. 

 

ADJOURNED [1.21 pm] 10 

 

RESUMED [1.52 pm] 

 

SJH:   Yes, thank you. 

 15 

MS CRAWFORD:   Yes, thank you sir, I know the witness is under his former 

oath, would you like to continue with questioning or would you like us 

to address you on the housekeeping matter? 

 

SJH:   No, we will come back to the housekeeping matter, Mr Burns, you are 20 

still on your former oath? 

 

MR BURNS:   Yes. 

 

SJH:   Yes, Judge? 25 

 

JUDGE HASSAN:   Mr Burns, finally just thank you for referring me to your 

analysis in your accompanying the submission which I have had a 

chance to read over the lunch break.  My understanding from reading 

that is in essence on the question of whether the threshold should be 30 

say 500 square metres or some other number, your analysis did not 

really question or analyse that, it really analysed the suitability 

otherwise of the site by reference to the assumption that the notified 

proposal had 500 square metres as its threshold.  Is that a fair 

understanding of the theory of your report which I have read? 35 

 

MR BURNS:   There are tables that were attached but there were also tables 

that were prepared for the general submission. 

 

JUDGE HASSAN:   Yes, which I have read. 40 

 

MR BURNS:   I refer there to I think I recall, I do not have them in front of me 

but the 500 square metre would have issues in terms of its ability to be 

permissive towards large format retail or large developments, but on 

balance I said that the 500 square metres would be appropriate because 45 

it would trigger urban design assessments. 
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JUDGE HASSAN:   I will leave it at that, I will have to have a closer read of it.  

I must have only read so far as your analysis went in the tables. 

 

MR BURNS:   And then the thousand so then the revised 8 April version said 5 

like let us consider a thousand and so my assessment was in relation, 

my comment on that was in relation to that assessment where I was 

saying 500 actually is better in terms of urban design because it will 

allow that triggering of urban design whereas a thousand will allow 

more development to come through. 10 

 

JUDGE HASSAN:   Yes, and you identified some activities for the site which 

would come under the 500 square metre threshold and concluded in a 

qualitative sense that that while that was an issue to some extent they 

were typically activities that were generally well designed in any event. 15 

 

MR BURNS:   Yes, that is right.  I looked at the likely size of developments of 

all those activities in relation to the threshold and said where they are 

likely to trigger that 500 square metre or not and then I believe I then 

went on to make a conclusion about whether or not a trade supplier 20 

would result in an adequate building or a well designed building from 

an urban design perspective and so on for all those activity types. 

 

JUDGE HASSAN:   Thank you. 

 25 

MR BURNS:   Yes. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir, good afternoon Mr Burns.   30 

 

MR BURNS:   Good afternoon. 

 

DR MITCHELL:   Ms Parish, at her paragraph 2.3, and you do not need to 

refer to it, but she says the “weight of imperishability of shopping 35 

makes it generally prohibitive for customers to walk or cycle with a full 

grocery shop, especially for those who have young children or are 

elderly”.   

 

 A big thrust of your urban design evidence as I read it is that the 40 

attraction of this site is that it is in close walking distance to the new 

proposed community housing recovery area on the basis that it is too 

far to walk to Northlands to do their shopping. 

 

 Given that Ms Parish also said that Foodstuffs would be quite happy 45 

with this zoning to be supermarket specific rather than more global, I 
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am struggling to understand the urban design rationale for it being there 

at all given the centres philosophy that applies elsewhere given that 

people that will want to shop at it according to your client will not want 

to walk there anyway. 

 5 

MR BURNS:   Well my evidence or my opinion is that you would want to 

walk there if you are within one to two minutes of a facility like a 

supermarket or the other smaller shops that allow you to go and buy 

your milk or buy your bread or buy your meat. 

 10 

DR MITCHELL:   You do not go to the supermarket to buy milk, you go to the 

dairy to buy milk, but Ms Parish’s evidence on the basis of it being a 

supermarket says you do not drive by car to the supermarket.  You go 

there twice or three times a week to do bulk shopping, that is what she 

said.  Sorry, I said you do not drive, you do not walk to do that you 15 

drive and it seems to me that a large part of your justification for this 

being rezoned is because it is walkable and in fact the intended purpose 

does not require walkability.  In fact it is not on the radar.  I think there 

is a real fundamental disconnect between what are you saying in terms 

of the justification in urban design terms and what the functional 20 

purpose of this facility is. 

 

MR BURNS:   Well, the centres table talks about supplying a range of day to 

day needs which I clearly - - -  

 25 

DR MITCHELL:   That is a planning argument, I am talking about an urban, 

you are an urban designer. 

 

MR BURNS:   I am talking about the activities that are envisaged in that land 

use activity type is an urban design issue of course you are going to go 30 

there for a particular reason.  You are going to go there to buy your 

newspaper, your milk and other things, maybe some vegetables, 

whatever you are going to buy.  I certainly see that as a perfectly 

acceptable walkable option.  That is my opinion and that is what the 

evidence in urban design terms also shows and considerable 35 

publication on that matter of neighbourhood centres which highlights 

the need to be able to walk within to 400 to 800 metres of a local set of 

facilities. 

 

DR MITCHELL:   That is to a neighbourhood centre not a supermarket. 40 

 

MR BURNS:   Yes, but the neighbourhood centre is envisaged to include a 

supermarket. 

 

DR MITCHELL:   Well it is to comprise a supermarket that is what Ms Parish 45 

has suggested would be an outcome that is entirely suitable to 
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Foodstuffs.  Okay, it has got three little shops next door but this is a 

supermarket proposal and the zoning is designed solely to facilitate the 

supermarket. 

 

MR BURNS:   Yes, just because it is a supermarket does not mean that I am 5 

not going to go there to buy my top up of bread and milk for instance.  

It happens to be a large retail food store.  I mean I would still walk 

there if I was in one to two to five minutes of that site. 

 

DR MITCHELL:   If there was not a dairy close by your house. 10 

 

MR BURNS:   If there was not a dairy closer, yes. 

 

DR MITCHELL:   All right, thank you, thank you sir. 

 15 

SJH:   Just one further matter from that can you give us any idea of the number 

of the percentage of supermarket customers that drive and the 

percentages that walk, somebody else will be able to. 

 

MR BURNS:   Sorry, I could not throw a number at that. 20 

 

  [2.00 pm] 

 

SJH:   I just want to come back, Ms Dawson asked you some questions about 

brownfields site and I am not sure the answer was quite completed.  25 

Am I correct to take that your urban design assessment simply 

compared the industrial general with core commercial? 

 

MR BURNS:   Industrial general with core commercial, that is correct. 

 30 

SJH:   So you were not briefed to consider brownfields approach to this site at 

all? 

 

MR BURNS:   I was not. 

 35 

SJH:   And you did not look at that at all? 

 

MR BURNS:   I did not look at that, no. 

 

SJH:   Would you just bring up the neighbourhood centre definition again?  40 

Read through (c) to yourself and then we have got – sorry (d).  We 

have got a small level of offices to the south, to the north the Mad 

Butcher and a couple of modest stores.  Are you seriously telling us 

that fits the definition of a neighbourhood centre when we are told the 

only use of the site will be a supermarket? 45 
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MR BURNS:   My evidence was looking at what activities within a 

commercial core that - - - 

 

SJH:   I am asking you to look at it now on the basis of where we have got to 

evidentially, which is your client is happy for this just to be a 5 

supermarket site. 

 

MR BURNS:   Sure. 

 

SJH:   So if this site is just a supermarket, could you still describe it as a 10 

neighbourhood centre? 

 

MR BURNS:   Well, so neighbourhood centres range in size, anything from 

3,000 to 10,000 square metres - - - 

 15 

SJH:   In terms of the definition and what is supplied by a neighbourhood 

centre.  And remember, you agreed to comply with the Code of 

Conduct. 

 

MR BURNS:   That is correct.  A retail destination for weekly and daily 20 

shopping needs as well as community activities and facilities, 

entertainment, cafes, restaurants, bars, residential activities, in some 

cases small scale offices provide employment, anchored by a 

supermarket, in some cases department store, to service the 

immediately surrounding suburbs.  So if that site comes forward at 1.5, 25 

six hectares, and it can accommodate that supermarket, I understand 

from the evidence of Ms Parish that they only intend it to be a 

supermarket therefore I would say that the balance of the 

neighbourhood centre would need to be delivered by the additional 

retail to the north and by the office activity to the south and collectively 30 

that would provide a better - - - 

 

SJH:   So a small amount of office and three small retail stores, you say, lift a 

supermarket from being a standalone supermarket to a neighbourhood 

centre.  That is your evidence? 35 

 

MR BURNS:   I was about to say that the size of a neighbourhood centre, if 

you look at the published guides, is 3,000 to 10,000 square metres.  If 

the store is three, four, 5,000 square metres, even 6,000 if it is a 

Pak’nSave, whatever it might be, would then be complemented by 40 

whatever those three, 400 square metres each, say it is another 1,200, 

the office is easily in excess of that.  So you are already up there in 

terms of the anticipated GFA for a neighbourhood centre. 

 

SJH:   Are there no community activities? 45 
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MR BURNS:   No, but you do not have to provide everything within the 

neighbourhood centre, that is envisaged - - - 

 

SJH:   There will be no entertainment? 

 5 

MR BURNS:   No, I think entertainment would probably be attracted to the 

existing entertainment down at the district centre and that would be a 

good thing in terms of that being a destination as opposed to a local 

shopping top-up. 

 10 

SJH:   Mr Winchester, anything arising, and you also did not get that plan, did 

you? 

 

MR WINCHESTER:   Yes, if I can probably just have that introduced as an 

exhibit, exhibit 12 if that is acceptable. 15 

 

EXHIBIT #12 – DIAGRAM PRODUCED BY CCC COUNSEL IN 

RELATION TO 705/FOODSTUFF WITNESS MR A BURNS 

 

SJH:   Thank you. 20 

 

MR WINCHESTER:   But no, nothing arising sir, thank you. 

 

SJH:   Anything arising or re-examination, Ms Crawford? 

 25 

MS CRAWFORD:   Sir there was just one question and I am happy to be 

corrected if I am wrong.  Earlier during questioning by Judge Hassan 

there were some comments around Northlands Mall and a blank façade 

and clients being represented.  I have one question for the witness if I 

may.   30 

 

<RE-EXAMINATION BY MS CRAWFORD [2.04 pm] 

 

 Mr Burns, if you had been instructed by another client, say Kiwi or the 

City Council, what would your professional opinion be as to the 35 

appropriateness or otherwise of rezoning 171 Main North Road? 

 

MR BURNS:   My advice would be exactly the same.  My conclusions would 

be the same. 

 40 

MS CRAWFORD:   Thank you. 

 

SJH:   Thank you Mr Burns, you may stand down. 

 

<THE WITNESS WITHDREW [2.04 pm] 45 
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MS CRAWFORD:   Thank you sir.  Are you happy if I carry on through my 

list of witnesses and we will deal with housekeeping - - - 

 

SJH:   Yes, yes we will deal with that at the time. 

 5 

MS CRAWFORD:   - - - yes, I am conscious we are running a little behind 

time.  I am hopeful we can catch up.  I now call Mr Durdin, traffic 

engineer. 

 

10 
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<MR JOSEPH PAUL DURDIN, sworn [2.05 pm] 
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<EXAMINATION BY MS CRAWFORD [2.05 pm] 

 

MS CRAWFORD:   Can you please confirm your full name is Joseph Paul 

Durdin and that you are known as Paul? 

 5 

MR DURDIN:   That is correct. 

 

MS CRAWFORD:   And you hold the qualifications and experience set out in 

your evidence? 

 10 

MR DURDIN:   Yes, I do. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 

24 April 2015. 

 15 

MR DURDIN:   That is correct. 

 

MS CRAWFORD:   And were you also a participant in the traffic and transport 

expert caucusing sessions and statement? 

 20 

MR DURDIN:   Yes, I was. 

 

MS CRAWFORD:   Do you have any corrections to make to your evidence? 

 

MR DURDIN:   No, to the best of my knowledge it is correct. 25 

 

MS CRAWFORD:   That has probably answered by next question, sir.  Would 

you like me to take the witness through the Code of Conduct?  Thank 

you, sir. 

 30 

SJH:   They have signed up to it. 

 

MS CRAWFORD:   No, absolutely.  On that basis do you have a summary 

prepared that you can read to the Panel? 

 35 

MR DURDIN:   Yes, I do. 

 

MS CRAWFORD:   Please do so now and then answer any questions. 

 

MR DURDIN:   Thank you.  My evidence considers the proposed rezoning of 40 

171 Main North Road from industrial general to commercial core.  My 

evidence is informed by modelling my firm has completed using the 

Christchurch Transport Model.  The CTM is the primary tool used for 

strategic transport planning in the greater Christchurch area.  The 

modelling demonstrates that there is sufficient capacity within the 45 

receiving transport environment to accommodate commercial 
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development of the site with a high trip generating activity once the 

northern arterial is operational.  In my opinion this is a critical test for 

determining whether transport infrastructure can support the rezoning.   

 

 My evidence has addressed a number of rezoning issues raised by 5 

Mr Milne of Council in respect of (a) alignment with objectives of key 

guiding documents, (b) reliance on the high trip generator rule to 

manage matters of access, and (c) compatibility with the strategic 

transport network.  The key objectives from the Strategic Directions 

chapter that are relevant to transport relate to improving accessibility 10 

and connectivity, optimising the use of existing infrastructure, 

coordinating new development with transport infrastructure, and 

protecting strategic infrastructure from incompatible activities.   

 

 My assessment of these key objectives is that neighbourhood centres 15 

play an important role in improving accessibility outcomes at a 

community level. The higher density community housing 

redevelopment mechanism area immediately north of the site helps 

satisfy this objective by providing residents with the opportunity to 

access commercial activities that establish in the neighbourhood centre 20 

by modes of travel other than private car. 

 

 Secondly, the rezoning is appropriate and consistent with the objectives 

to promote and coordinate development in a manner that is compatible 

with transport infrastructure because the planned future network can 25 

accommodate commercial development of the site in an efficient 

manner.   

 

 Finally, a key function of the strategic transport network is to provide 

access to commercial centres.  Commercial core zoning of the site is 30 

not incompatible with the purpose of the strategic transport network.  In 

respect of the high trip generator rule, it is my view that matters of 

detail such as parking and access are most appropriately considered at 

the resource consent stage as such matters cannot be adequately 

assessed without a detailed proposal.  There are too many unknowns at 35 

rezoning to carry out an assessment of such detail without relying on 

multiple layers of assumptions.   

 

 For instance, the type of activities that may choose to establish on site 

will affect the trip generation, type of trips, their arrival and distribution 40 

patterns.  The exact location of the access points are unknown except 

for Lydia Street in this instance, which prevents the interaction with 

other access points and nearby intersections from being assessed in the 

level of detail required under the high trip generator rule.   

 45 
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 Obviously assumptions about the future use of the site are necessary for 

assessing any rezoning application. Paragraph 6.10 of Mr Milne’s 

rebuttal notes that transport planning considers potential future events 

and uncertainties are contemplated through informed assumptions of a 

hypothetical nature.  I agree.  However, it is important that the level of 5 

detail sought from any assessment should reconcile with the level of 

certainty provided by the application in terms of probable outcomes.  In 

this instance, because a rezoning application is being applied for, the 

appropriate level of assessment relates to the receiving environment, 

and specifically, the ability of the transport network to efficiently 10 

accommodate demands generated by commercial development of the 

site.   

 

 My assessment demonstrates that the receiving environment can 

efficiently accommodate commercial development of the site once the 15 

northern arterial is operational.   

 

  [2.10 pm] 

 

 The transport rules of the district plan are designed specifically to 20 

assess and evaluate matters of detail such as parking and access.  

Included within the suite of access rules, is the high trip generator 

which contains an exhaustive list of matters over which Council has 

discretion.  It extends beyond the consideration of matters associated 

with the number, implication and form of access points, and includes 25 

amongst other things, consideration of effects of the development 

proposal on the receiving transport network. 

 

 The high trip generator rule is crafted to provide certainty for Council 

that matters of access and network effects will be given due 30 

consideration as part of the resource consent process.  It does not 

replace the need for integrated transport planning and evaluation 

against Higher Order objectives and policies of guiding documents to 

inform rezoning decisions. 

 35 

 I am satisfied that the proposed rezoning represents both sound 

integrated transport planning and consistency with key objectives.  I 

have read the rebuttal evidence of Mr Milne, and I was present during 

his presentation to the Panel and cross-examination. 

 40 

 My interpretation of Mr Milne’s key concern regarding the rezoning, is 

the ability for access to be facilitated in a manner that does not detract 

from the function of the strategic transport network. 
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 In this respect, I note that Mr Milne forms his view about access 

performance using cast modelling.  A cast model is not a significantly 

sophisticated tool to reach such conclusions. 

 

 The assessment of individual performance of access points and the 5 

dynamic interaction between vehicles on the network is more 

appropriately assessed using a micro simulation modelling package 

such as S-Paramics or a point location model such SIDRA.  Mr Milne 

acknowledges he has not completed any checks using these models.  

 10 

 Secondly, a critical movement at any priority controlled T intersection 

or access is the right turn out from the side road or access.  The 

assessments carried out by both Mr Milne and myself, have assumed 

that no right turns will be provided for from either Lydia Street or any 

access to Main North Road under a priority controlled arrangement. 15 

 

 Thirdly, left turning traffic at Lydia Street will receive a lengthy gap to 

enter Northcote Road when a green phase is displayed from Main 

North Road traffic at the Northcote/QEII intersection.  This will hold 

back traffic from heading westbound to Northcote Road.  Modelling 20 

using S-Paramics will confirm that any delays for traffic entering 

Northcote Road from Lydia Street will be minimal. 

 

 And finally, the efficiency of left turning traffic from the site to Main 

North Road will be sensitive to queuing on Main North Road from the 25 

downstream signals.  Detailed microsimulation modelling will be 

required to assess the performance of this access point at the time of 

consenting.  This will need to be informed by detailed analysis and 

testing of the phasing and timing of signals required to accommodate 

demands at the intersection including any coordination with other 30 

signalised intersections along the corridor. 

 

 Lastly, I wish to acknowledge that Mr Milne’s rebuttal evidence 

correctly points out that the modelling undertaken to inform my 

evidence was based on a superseded version of the CTM.  At the time 35 

my modelling was completed in October 2014, the current version of 

the CTM was used.  I have since asked my friend to repeat the 

modelling using the latest version of the CTM.  This updated modelling 

has reaffirmed the conclusion initially reached, that being there is 

sufficient capacity within the receiving transport environment to 40 

accommodate commercial development of the site with a high trip 

generating activity once the northern arterial is operational. 

 

 I have produced an updated version of that technical analysis which 

was originally presented as appendix A of my evidence should the 45 

Panel or Council wish to see it. 
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 Thank you. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.13 pm] 

 5 

MR WINCHESTER:   Good afternoon, Mr Durdin.  Now, there is no dispute, 

is there, that the rezoning or the proposed rezoning is going to result in 

higher traffic generation to and from the site than what would be 

expected under the existing zoning? 

 10 

MR DURDIN:   Correct, the rezoning has a higher potential for trip generation, 

yes. 

 

MR WINCHESTER:   Yes, and can you please confirm your understanding of 

the status of Main North Road in the roading hierarchy? 15 

 

MR DURDIN:   My understanding under the Christchurch Strategic Transport 

Plan is that the vision for Main North Road is for it to be downgraded 

to minor arterial once the northern arterial was operational. 

 20 

MR WINCHESTER:   And what is it now? 

 

MR DURDIN:   My understanding is a major arterial. 

 

MR WINCHESTER:   And what is your understanding of the strategic role and 25 

function of that category of road? 

 

MR DURDIN:   Both minor arterial and major arterial are considered part of 

the Strategic Transport Network.   

 30 

MR WINCHESTER:   And what about Northcote Road, which is adjacent to 

the site, what is the status of that road and its function? 

 

MR DURDIN:   My understanding is that – I am not aware of its current 

function, however, I do know that under the Christchurch Strategic 35 

Transport Plan, its hierarchy is to be elevated to district arterial once 

the northern arterial is operational, which would see it having a higher 

importance within the hierarchy than Main North Road.  

 

  [2.15 pm] 40 

 

MR WINCHESTER:   Thank you.  And do you agree that in terms of this 

process which is the Replacement District Plan process an expert 

should generally be looking at issues at a strategic policy level? 

 45 
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MR DURDIN:   Yes, that is right, they need to take a longer term horizon than 

what is there present. 

 

MR WINCHESTER:   And from a transport perspective, that is equally 

important in terms of issues of integration and efficient and integrated 5 

pattern of development, is it not? 

 

MR DURDIN:   Yes, best practice directs us to towards looking 10 years into 

the future as to the reasonably foreseeable future environment. 

 10 

MR WINCHESTER:   Thank you.  In your summary of evidence, there were 

two points I noted.   The first was that the rezoning was not 

incompatible with the purpose of the Strategic Transport Network.  Is 

that your recollection of what your summary said? 

 15 

MR DURDIN:   Yes, that is my recollection. 

 

MR WINCHESTER:   And just thinking about a spectrum of language from 

absolutely consistent to inconsistent or opposed to, what is your view 

about where it is not incompatible sit? 20 

 

MR DURDIN:   Okay, perhaps it would be helpful if I directed people to 

paragraph 9.2 of my evidence-in-chief and chapter B. 

 

 So that figure there which is adapted from AASHTO demonstrates 25 

where roads of different types sit within the hierarchy, so Main North 

Road under the future environment that I was considering, would be 

classified as a minor arterial, so it sits right at the lower end of the 

Strategic Road Network in terms of its mobility functions, so mobility 

is the function of moving people generally, medium to long distances, 30 

access function is providing access to activities that are adjacent to the 

road so it is a dual purpose function, yes, the mobility function is 

Higher Order than access in that instance, but does have a dual purpose.   

 

 Northcote Road on the other hand would be akin to a major arterial on 35 

that one, so its mobility function is of higher importance than its access 

function under the proposed hierarchy of the Christchurch Strategic 

Transport Plan. 

 

MR WINCHESTER:   Thank you.  And just in terms of the language that you 40 

used, you would agree that you cannot obviously reach the conclusion 

and give the advice that it is entirely consistent for rezoning with the 

Strategic Transport Network, that is a consequence of using the words 

“not incompatible”? 

 45 
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MR DURDIN:   Yes, I would draw attention to the following paragraphs that 

follow that in my evidence where I note that all of the key activity 

centres of the city are located on the Strategic Transport Network, so I 

use that as inference that key activities and larger district centres, them 

being located on the Strategic Transport Network by default, do not 5 

translate into them being immediately incompatible.  

 

MR WINCHESTER:   Thank you.  You also said in your summary of evidence 

that you thought the appropriate level of assessment for the purposes of 

this rezoning and your evidence, relates to the impacts on the receiving 10 

environment, that is the approach that you have taken? 

 

MR DURDIN:   Receiving environment and consistency with the guiding 

objectives and policies of relevant documents. 

 15 

MR WINCHESTER:   Thank you, and you do not think that that is more 

consistent with a resource consent approach, a look at the immediate 

receiving environment? 

 

MR DURDIN:   Not in terms of the horizon that has been adopted, resource 20 

consent, yes, those factors are given regard to by the high trip generator 

rule, but it also delves into matters of much more specificity like 

parking and access and cycle parking provision, loading arrangements, 

that is what should be considered at the resource consent stage. 

 25 

MR WINCHESTER:   Thank you.  You have made reference in your written 

evidence to the strategic directions decision? 

 

  [2.20 pm] 

 30 

MR DURDIN:   Yes. 

 

MR WINCHESTER:   And you have set out the matters there at paragraphs 7.1 

that you particularly rely upon and I think you emphasised those in 

your summary as well.  Just looking at objective 3.3.7 first of all, if we 35 

could bring that up on the screen, do you have that in front of you? 

 

MR DURDIN:   I do have it in front of me, yes. 

 

MR WINCHESTER:   With the entire objective, there is. 40 

 

MR DURDIN:  Oh, not the entire objective, no, thank you. 

 

MR WINCHESTER:  All right, well there is the starting point in terms of the 

overall objective in front of you. A well-integrated pattern of 45 
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development and infrastructure consolidated urban form and a high 

quality urban environment that addresses a whole range of issues.   

 

 You would agree, would you not, that in terms of that headline 

requirement of this objective that a centre’s network that is aligned 5 

with the strategic transport network would involve a well-integrated 

pattern of development and infrastructure? 

 

MR DURDIN:   Yes, that is correct, I have identified those particular sublayers 

that have a transport component in them that is the evidence that I am 10 

giving. 

 

MR WINCHESTER:  Yes, okay, well, let us look at (H) first of all.  “Improves 

overall accessibility and connectivity for people transport, etcetera, and 

services.” In terms of walking and cycling and the opportunities for 15 

people to use those modes, there is really not much of a focus on that 

for the purposes of a supermarket, is there? 

 

MR DURDIN: No, I would agree with Ms Parish that supermarkets are car 

dominant activities, however, the, and a question that was raised at the 20 

last witness by the Panel as around the proportion of people that walk 

or cycle to these activities and my response to that if that would be 

helpful would be that it varies a lot depending on the context in which 

the supermarket is located, whether it is primarily residential, part of a 

large centre in the lot. 25 

 

MR WINCHESTER:  Yes. Well just looking at paragraph (I), “Promotes the 

safe, efficient and effective provision and use of infrastructure 

including the optimisation of the use of existing infrastructure.” You 

would not say that the use of Main North Road as being optimised, 30 

indeed it is being put under additional pressure, is it not? 

 

MR DURDIN:  All of my evidence is premised on the basis that the northern 

arterial would be in place and Mr Milne and I both agree on that, 

certainly it does maximise or optimise the use of the infrastructure that 35 

exists in that once demand is removed from that road with the 

establishment of the northern arterial, further development can take 

place to replace some of that demand without requiring any new 

infrastructure to be in place. 

 40 

MR WINCHESTER:  So your view is that that is efficient and effective? 

 

MR DURDIN:   Yes. 

 

MR WINCHESTER:  Thank you. And in terms of coordinating the nature, 45 

timing and sequencing of new development with the funding 
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implementation and operation of necessary transport and other 

infrastructure, the rezoning unless it is significantly curtailed or there 

are controls put on it is not coordinated with the funding 

implementation and operation of that infrastructure, is it not? 

 5 

MR DURDIN:  Yes, certainly, the establishment of a supermarket in advanced 

of the northern arterial could not meet that objective and that, my 

opinion has always been premised and clearly stated that I can support 

it once the northern arterial is operational. 

 10 

MR WINCHESTER:  Yes. Do you not think a more accurate way of describing 

this rezoning proposal is attempting to shoehorn it into the language of 

the subjective? 

 

MR DURDIN:   I do not quite, could you rephrase that? 15 

 

MR WINCHESTER:  Well it does not fit that neatly with the language of the 

subjective, does it, the rezoning proposal? There are a number of 

problems with it in terms of its alignment of the language. 

 20 

MR DURDIN:  I do not believe so at all, I would say if a supermarket was 

established on site, post-operation of the northern arterial becoming 

operation, I would say that that is both coordinated, timed, and 

sequenced to meet the necessary transport and other infrastructure 

requirements. 25 

 

  [2.25 pm] 

 

MR WINCHESTER:   Yes. 

 30 

MR DURDIN:   I would say it is entirely consistent. 

 

MR WINCHESTER:  All right.  Is it your understanding that in terms of your 

evidence about the role of Northcote Road and your evidence about the 

role and function of Main North Road that they are regarded as 35 

strategic infrastructure for the purposes of this plan? 

 

MR DURDIN:   Yes, that is correct. 

 

MR WINCHESTER:   Because they are part of the strategic transport network? 40 

 

MR DURDIN:   Yes. 

 

MR WINCHESTER:   Right.  And do I take it that your evidence is that you 

look at the existing capacity and the existing state of the network when 45 

you are looking at the rezoning proposal and that the network is 
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overloaded as it is and that a little more does not matter, is that your 

evidence? 

 

MR DURDIN:   No, that is not my evidence. 

 5 

MR WINCHESTER:  It is not, okay, and you may be aware of an answer that 

Mr Abley gave yesterday when he was giving evidence to the Panel 

about whether it is appropriate to rely on the high traffic generator rule 

as addressing the concerns and enabling a rezoning proposal and 

Mr Abley’s view is that was not appropriate to rely on the high traffic 10 

generator rule to justify a rezoning, is that also your view? 

 

MR DURDIN:   Yes, I agree with that entirely, yes. 

 

MR WINCHESTER:  Now, just thinking about the strategic role of the roading 15 

network and you have referred to it in your summary, and the location 

of KACs on the strategic road network, is that not logical because you 

need to get people and goods to them so it is sensible integrated 

planning to have KACs on a strategic road network? 

 20 

MR DURDIN: That is it, it is a sensible outcome to have any high traffic 

generating activities on those type of roads, otherwise if that was not 

the case it would be located on lower order roads where there would be 

adverse effects at an amenity level on roads incapable of 

accommodating that level of traffic. 25 

 

MR WINCHESTER:  Yes, and I would suggest to you that in terms of that 

strategic function of those roads which is to get people and goods to 

key activity centres in a planned and integrated way, you do not need 

their function compromised by having unplanned high traffic 30 

generating activities located on the same network. 

 

MR DURDIN:  Yes, and I think here we need to consider that there are 

multiple roles, so the district plan performs a regulatory role in terms of 

trying to regulate development to maintain the strategic intention, the 35 

road controlling authority at the same time has the ability to change the 

physical form of roads to give effect to those functions as well so in the 

case of Main North Road it is largely given effect to by the fact that 

there is a solid medium down the middle so it prevents right turns in 

and right turns out of development along there that largely supports the 40 

movement function by four-laning Northcote Road and putting solid 

medium down there, the road controlling authority is again doing the 

right thing to help support it and then there is a regulatory component 

around development and how it interrelates with that roading network. 

 45 



 Page 625 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR WINCHESTER:   All right.  What the road controlling authority does on a 

daily basis on the roading network is not something they can really do 

much about here, is it? 

 

MR DURDIN:   No, that is not. 5 

 

MR WINCHESTER:  And what we are trying to do here is look at the strategic 

directions’ chapter and the objectives and look at a pattern of zoning 

and development which is consistent with or gives effect to those 

objectives, are we not? 10 

 

MR DURDIN:   Yes, that is correct, we are doing that. 

 

MR WINCHESTER:  So my suggestion to you, Mr Durdin, is that it is not a 

strategic approach to put a high traffic generating activity in close 15 

proximity to a KAC on a strategic road network when all it is going to 

do is increase the pressure on that network. That is not a strategic 

approach, is it? 

 

MR DURDIN:  I do not believe the locating or rezoning to establish this type 20 

of activity alongside the strategic transport network is inconsistent at all 

with the intended function of the strategic transport network.   

 

MR WINCHESTER:  Thank you, Mr Durdin, thank you, sir. 

 25 

SJH:   Ms Huria? 

 

  [2.30 pm] 

 

MS HURIA:   Yes, hello, Mr Durdin.  Both Mr Burns and your evidence does 30 

refer to this average walkable time and I imagine that because it is 

there, it is something we are supposed to factor in, the benefits of being 

close to people’s homes, the home base trips et cetera, and I guess also 

that includes cycling. 

 35 

 But I note that there is nothing in your evidence with regard to enabling 

pedestrians and probably cyclists as well, to actually cross those really 

busy roads, so Northcote – and even if Main North Road is reduced to a 

minor arterial, there is still, I think, is it four lanes, I imagine it will still 

be a pretty busy sort of road, and the catchment area for that – what is it 40 

called, the Northcote Community Housing redevelopment mechanism, 

that is on the northern side of Northcote, so I cannot – I am finding it 

hard to be, to see how this is all going to work. 

 

MR DURDIN:  Yes, very good points that you have raised there, and certainly 45 

the intended crossing points, the primary crossing points are at the 
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signalised intersection where specific pedestrian facilities are provided, 

so at those locations pedestrians are provided with priority over traffic 

when they receive a signal. I do not know the level of detail of the 

Northcote Road four laning plan, however, I am aware that it includes a 

solid median and it would be my expectation that along there, there 5 

would be breaks within that median to accommodate pedestrian 

crossings as happens on Main North Road. 

 

 So for instance, approximately a kilometre north of the site, outside of 

the Redwood Library, there is what is called a curved build out, where 10 

the curb it built out into the parking lane and then there is an opening in 

the median for pedestrians, and that is a location that is in a convenient 

to meet pedestrian desire lines, it is a convenient location for 

pedestrians to cross without priority, but to find gaps in the traffic and 

gaps exist, but it is the signals create that time where no traffic is 15 

coming down for them to integrate across what is a busy road. 

 

 The alternative is to walk down to the signals and that walking reduces 

the connectivity so yes. 

 20 

MS HURIA: So, pardon my ignorance here, but is that something that 

Foodstuffs is intending to – do they lobby the loading people, how does 

that happen? 

 

MR DURDIN:   Another good question. 25 

 

MS HURIA:  Or just accept what is there now which is that really busy 

intersection with - - - 

 

MR DURDIN:  Well typically at a resource consent level, if they were to seek 30 

a consent to establish a supermarket, it would look at a whole variety of 

factors in terms of how people would access the site, that is not just 

vehicular access but it is also walking and cycling access, and it may 

well be then that the Foodstuffs under guidance from people like 

myself and Mr Burns, would direct them to include as part of the 35 

proposal, an upgrade to the network beyond their site and to offer that 

as potentially a condition, or to offer funding towards a Council related 

upgrade of that facility. 

 

MS HURIA:   Through the resource consent process? 40 

 

MR DURDINL:   Yes, correct. 

 

MS HURIA:   Thank you, thank you, sir. 

 45 

SJH:   Ms Dawson. 
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MS DAWSON:  Thank you, Mr Durdin, just following on from that question 

about walkability, are you indicating that you think it would be safe to 

have pedestrian crossings without signals across either Main North 

Road and/or Northcote Road in close proximity to this supermarket 5 

site? 

 

MR DURDIN:  I just want to make it clear as to what I mean by pedestrian 

crossing, you do not mean as a crossing? 

 10 

MS DAWSON:  No, no, you said, you know, a kerb – I mean we are talking 

about Main North/Northcote to make it easier for people to get to the 

supermarket rather than walking down to the signals at this 

intersection, you indicated they could possibly have kerb build outs and 

islands, looking at where that site is, are you saying that could safely be 15 

done? 

 

MR DURDIN:  That is a secondary order, so that type of facility exists along 

say, Main South Road, Brougham Street has some openings in it away 

from signals to accommodate those desire lines of pedestrians where 20 

such demands exist, so I am not saying that there may be an exact 

demand anywhere along that route, but it is possible that at the Lydia 

Street intersection for instance, that an opening in the median for 

facilitating the crossing of Northcote Road for pedestrians, would form 

part of that design. 25 

 

MS DAWSON:  And do you think, in reality, encourage people to walk to the 

supermarket? 

 

  [2.35 pm] 30 

 

MR DURDIN:  It is a common treatment even in non-median divided roads, so 

for instance, there is a flush median, a painted median, to put 

(INDISTINCT 0.17) in place, because what that does, is it is an 

acknowledgement that people want to cross there and so if there is a 35 

demand, the Road Controlling Authority needs to do one of two things.   

 

 They either put a facility in to meet the demand or essentially they turn 

a blind eye to it and acknowledge that, oh, just disregard that that 

demand exists, so my take would be that if the demand exists and a 40 

facility that is appropriate for the context of the environment and 

acknowledging that all of these other competing demands should be put 

in place, and that is what happens at the moment. 

 

MS DAWSON: All right, thank you, just turning to just another question.  Are 45 

you familiar with Strategic Direction 33.12 which is the one about 
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infrastructure?  That is brought up now.  So I think you said in answer 

to Mr Winchester that these roads, Main North and Northcote Road, 

would be strategic infrastructure in that they are part of the Strategic 

Roading Network. 

 5 

 You can see B there talks about their role and function is protected by 

avoiding adverse effects from incompatible activities which is a 

reasonably broad term. So I am interested, do you consider that, 

bearing in mind that we have got to look to avoid adverse effects on 

this sort of roading, do you think it is so likely that access solutions can 10 

be found for a supermarket - because that is what we know is likely to 

be on this site - for a supermarket on this site, that avoids adverse 

effects on those two roads, that the site can be positively rezoned now 

and the details could just be worked out later with the high traffic 

generator rule? 15 

 

MR DURDIN:  There is a few questions there so in terms of does an access 

solution exist, yes certainly, after the northern arterial is operational 

and there is sufficient capacity that has been enabled, left in, left out 

access will work.  20 

 

MS DAWSON:   Which road are we talking about, either - - - 

 

MR DURDIN: It will certainly work at Lydia Street, that will be 

unquestionable because when the Northcote/QEII intersection which is 25 

signalised, when it displays a green phase for traffic going north/south 

on Main North Road, there is no ability for traffic to head westbound 

along Northcote Road, apart from the left turn slip lane on Main North 

Road and that movement is particularly low in this area, and even if 

there were a handful of cars that came down there, they would have 30 

two lanes to choose so anyone that is in the median side lane would not 

obstruct the ability for traffic to turn left out of Lydia Street.  

 

 Main North Road is likely to be more problematic because we have 

queues coming back from those signals when the Northcote/QEII 35 

would be display the green signal, and it is just so highly sensitive to 

the exact phasing and whether we have a 120 second or 125 second 

phasing, whether or not there is pedestrian demand called at those 

intersections as to whether or not the timing can discharge queues 10, 

20, 30 metres further than they could under another scenario, but the 40 

primary thing in favour of this site for forming an access solution, is 

that left in, left out are the movements that require least gaps in traffic 

to facilitate, it is the right turn in and even more critically, the right turn 

out, that are the ones that really are difficult to achieve in busy road 

environments without going to the next level of intervention which is to 45 

put traffic signals in.  



 Page 629 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MS DAWSON:  So if, when it came to look at the particulars of access to and 

from this site to Main North Road which you said is the more difficult 

one, it was found that there was not an access solution that would avoid 

adverse effects on the operation of that road, the role and function of 5 

that road, are you saying it would be acceptable and it would still avoid 

adverse effects on the role and function of Northcote Road, to  have all 

access of a supermarket on that site onto Northcote Road via Lydia?  

 

MR DURDIN:  No, I do not believe that, that would be a good outcome.  The 10 

need for an access to Main North Road is essential to allow traffic who 

have multiple directions of arrival and departure patterns to move on 

the wider networks. 

 

  [2.40 pm] 15 

 

 So typically in that situation if Foodstuffs or another client came and 

asked us to look at that site and that level of detail then our initial work 

would be to ascertain to understand what development is being put 

forward and then to do this very detailed modelling.  And usually we 20 

go through an iterative process where we say, “We can either support 

the development in its current form” or we feedback to say, “We 

foresee issues and you will run into problems at consenting stage with 

this”.   

 25 

 And often that leads to modifications of the design plans, shifting of the 

access points, all these various things.  Liaising with the Council about 

what can, you know, potential improvements on the road network itself 

to facilitate the better outcome that is sought.  So that is where I guess 

Mr Milne and I have a differing view in this area is that the level of 30 

detail that needs to be delved into for an activity in this particular 

location is, you know, pretty intensive at that minute level of detail.  I 

think that that sits separately from a decision about is Industrial 

General or Commercial Core a better use of the site? 

 35 

MS DAWSON:   But we are being asked to do something a bit more than just 

what you have just said.  We are being asked to consider a change of 

zoning to Commercial Core which your client has said would be used 

for a supermarket.  I mean they would happy to even have a rule that 

says it can only be used for a supermarket, I think Ms Parish said.   40 

 

 So given that you now know that and that is what the zoning would be 

for, are you saying that you are sure an access solution can be found for 

access from a supermarket on that site, a large supermarket on that site 

to Main North Road that would avoid adverse effects?  Once you have 45 

looked at the detail and done all the high traffic generation, you are 
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sure that a solution that avoids adverse effects on Main North Road can 

be found? 

 

MR DURDIN:   Yes, and part of that may be that the size of supermarket that 

is sought would be different from the testing that I have completed to 5 

date.  So the testing was, worst case scenario for myself, I took the size 

of the zone that is being looked at and worked out in an iterative 

manner what size supermarket could we accommodate to fit in the 

required number of parking spaces under the plan.  That came out 

around 6,400 square metres which is a very large supermarket and we 10 

then used that as an input to calculate what the trip generation might be 

and then assessed the effects on the network.  So we haven’t delved 

down to the point of is there capacity, can the traffic, how does it 

actually dynamically interact with other users of the network?  So that 

is a totally different modelling scenario from strategic transport 15 

planning.   

 

 What we have been able to ascertain is that that traffic comes out onto 

the network, it can be readily absorbed into the existing operations with 

minimal disruption once the northern arterial is in place.   20 

 

MS DAWSON:   I think you agreed with Mr Winchester that we do need to 

take a strategic view of that and look at the wider network and the 

implications for the wider network of that traffic coming out onto Main 

North Road.  Are you satisfied that a solution can be found that where 25 

adverse strategic effects on that network and for the Main North Road 

part of it or (INDISTINCT 3.40) Northcote can be avoided? 

 

MR DURDIN:   Perhaps if I refer to my appendix A of my evidence-in-chief, 

table 3, where we look at the differences in traffic demand at the 30 

Northcote/QEII/Main North intersection once the northern arterial is 

operational.  So this is the comparison between – excuse me I must 

have the numbering wrong, there is a second table 3 which should read 

table 5, ma’am, my mistake.   

 35 

MS DAWSON:   All right, so the table after table 5? 

 

MR DURDIN:   Correct, yes, there is it is there, that one.  So what that shows 

is between 2006, so that is nine years ago, and 2026 what the model 

shows is that with no development of the site the amount of traffic 40 

trying to pass through that intersection would be 10 percent lower than 

was observed in 2006 and even with a supermarket on the site it would 

still be 7 percent lower than what was observed in 2006 in the PM. 

period.  The AM period not so important for supermarkets because they 

generally don’t do a lot of trade at that critical time on the network, it is 45 

more of a commuting, school busyness time. 
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  [2.45 pm] 

 

 So we get to consider that between 2006 and 2015 where we are now 

there has been significant increase in the level of demand from the 5 

north of the city that has come through, which is accommodated in the 

model, through to 2026.  If we cast our minds back to how it performed 

in 2006 it was still busy but it certainly was not at the levels now where 

it is taking equal an hour to commute in from the Waimakariri district 

into the city.  And the modelling, the CTM, which informs all the 10 

strategic transport planning of the city, shows that demands would be 

up to seven percent less than that in the pm peak hour through that 

intersection.   

 

MS DAWSON:  But one of the reasons for the northern arterial is to relieve the 15 

pressure on those roads, so one would hope that it would be less on 

those roads. 

 

MR DURDIN:   Yes.  Main South Road is a good example.  So coming in from 

Templeton through Hornby used to be a very long slow journey and 20 

with the establishment of the Christchurch southern motorway 

extension through to Halswell Junction Road, we now find that that 

journey there is much more free-flowing. That is the same sort of 

expectation that should be expected for Main North Road once the 

northern arterial is constructed.  It is essential replicating that scenario 25 

from the south west of the city to the north of the city. 

 

MS DAWSON:  But that is not really an argument for then filling up that 

capacity again with other traffic. 

 30 

MR DURDIN:   No, I would agree with that.  Just because capacity exists does 

not mean that we need to use it, I agree with that. 

 

MS DAWSON:   Back to where we were before sort of thing. 

 35 

MR DURDIN:   That is right.  But if there is infrastructure there and it can be 

used, which is what the strategic directions objective says, if it can be 

accommodated in a manner that does not create adverse effects, then 

why not allow development to use that infrastructure that exists for that 

purpose? 40 

 

MS DAWSON:  Right, I think perhaps, thank you very much, Mr Durdin, 

thank you. 

 

SJH:   Thank you.  Judge? 45 
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JUDGE HASSAN:  Yes, thanks Mr Chairman.  Mr Durdin, just a few things.  

Just by the way, I would be interested to know looking not at this site 

but I am thinking at the moment about the Fendalton New World. 

 

MR DURDIN:   Yes. 5 

 

JUDGE HASSAN:  That’s Memorial outside there rather than Fendalton Road, 

is it not at that point, I think?  Regardless of what the name of it is, 

what is the status of that Memorial Ave in the network?  Is it - - - 

 10 

MR DURDIN:   I would hazard at, I do not know 100 percent but I would 

hazard a guess it is a major arterial right to the airport. 

 

JUDGE HASSAN:  Yes.  Yes, and issues such as reliability of journey times to 

the airport are quite important? 15 

 

MR DURDIN:   Yes, correct. 

 

JUDGE HASSAN:  I have travelled that route many times. And my impression 

is that the network gets very congested on the approaches to Clyde 20 

Road, Straven, over the other side of that intersection, until you get past 

the New World, and that is in part due to side friction from people 

exiting from the New World supermarket.  Do you think that is fair? 

 

MR DURDIN:   Yes, I think all the way down to Burnside High School in fact 25 

and I would say that the primary contributing factor there is not so 

much the nature of activity along the side road but the form of the road.  

So we have Fendalton Road as four lane median divided through to 

Clyde Road and then we have Memorial Ave transitions back to a two 

lane undivided road through to where you get to Burnside High, and I 30 

think you will find that once you get beyond Burnside High the 

freedom of movement on that corridor improves again.  So, yes, if it 

was four lane median divided the whole way I think you would find 

that it would flow a lot more freely along the whole route. 

 35 

JUDGE HASSAN:  Yes and the other thing I have noticed is I have used the 

supermarket a number of times, it is a great supermarket, if that does 

not sound biased.  But what I notice is when I try to make my journey 

home, quite often it is difficult to make a right turn manoeuvre across 

Memorial Ave because of traffic coming through. 40 

 

MR DURDIN:   Yes. 

 

JUDGE HASSAN:   So if we compare that environment which seems to me to 

lack any particular mitigation for the side friction that is associated 45 

with the supermarket, how would you rate the capacity to mitigate 
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more effectively or otherwise to achieve a better result than that, with 

this site? 

 

MR DURDIN:  Well I think you touched on it before that you are performing a 

right turn, so right turns naturally require a larger gap to manoeuvre 5 

into a side road, plus was that right turn out of the site or into the site? 

 

JUDGE HASSAN:   No that was right turn out of the site. 

 

MR DURDIN:   Yes, so right turn out of the site is always the one that requires 10 

the largest critical gap, is the term that we use, because you have to 

give-way to traffic going in both directions along the road that you are 

trying to enter as well as giving way to any traffic trying to turn right 

into the site.   

 15 

  [2.50 pm] 

 

 So you need to be clear of all of those potential conflicts.  If we can 

compare that to the Main North Road scenario, and we have a left turn 

out only, you only need to find a gap in traffic approaching from your 20 

right and you can exit the site.   

 

 So in a critical gap there is approximately four seconds compared to 

seven seconds for exiting from doing a right turn out of the site 

compared to a left turn into a traffic stream. 25 

 

JUDGE HASSAN:   Yes.  So am I right to understand, you see the setting of 

Main North Road and Northcote Road as providing a greater capacity 

to effectively mitigate for site friction than what we might experience 

at Fendalton Road and the supermarket there? 30 

 

MR DURDIN:   Absolutely, yes.  The road environment lends itself well to 

integrating this type of development with its surroundings, because it 

prohibits the movements that are most difficult to perform.   

 35 

JUDGE HASSAN:   And in the case of the supermarket on Memorial Ave, I 

take it that that is a non-established supermarket, which is why it is not 

- - - 

 

MR DURDIN:   Yes, probably is long established, yes. 40 

 

JUDGE HASSAN:   Maybe a reason why it is not properly managed in that 

location. 

 

MR DURDIN:   Possibly, yes. 45 
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JUDGE HASSAN:   Just a couple of other issues.  On the matter of modelling, 

it is obviously not ideal to have unresolved disputes between experts on 

the choice of model when it comes to the Panel’s task of weighing if an 

expert opinion is having a disagreement as to the tools.   

 5 

 Now, you have acknowledged Mr Milne’s criticism of your reliance on 

an outdated CDM model by updating the analysis from that model.  

Has Mr Milne seen the updated analysis? 

 

MR DURDIN:   No, that updated analysis was only completed on Monday 10 

morning, so yesterday morning.   

 

JUDGE HASSAN:   So from the point of view, of course if the Panel was to 

try to interrogate the model outcomes the Panel might seek to rely on 

the opinions of experts as to whether in fact it demonstrated anything 15 

significant. 

 

MR DURDIN:   Yes, and they are directly comparable in terms of the content, 

it is simply an update of the numbers.  So I am structured in the manner 

where I am happy to provide it to counsel for Council, or yourselves to 20 

have them sitting side by side to understand what the differences are.   

 

 Certainly there is nothing there from a fundamental perspective that 

would result in me changing any of my conclusions regarding the 

performance of the network.  We have some numbers that change from 25 

minus three percent to minus five percent for instance, but it is all of 

the same order of magnitude, it is just a little bit of juggling.  

 

JUDGE HASSAN:   Yes.  It may be a matter for Mr Winchester if he wants to 

make application for his witness to look at it and be recalled if need be.  30 

 

MR DURDIN:   Yes. 

 

JUDGE HASSAN:   Now the other thing Mr Milne notes is that you rely on 

that strategic model, and you have criticised his reliance on CAST 35 

model in preference to the other model you referred to, was it Paramics 

or? 

 

MR DURDIN:   Yes, that is correct, yes.   

 40 

JUDGE HASSAN:   Yes.   

 

MR DURDIN:   So in that respect - - - 

 

JUDGE HASSAN:   I haven’t asked the question yet. 45 
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MR DURDIN:   Sorry. 

 

JUDGE HASSAN:   So if we compare CAST to CTM though, CAST does deal 

with the local network in a way that CTM cannot, that is correct, isn’t 

it? 5 

 

MR DURDIN:   That is correct, the CTM is an input to CAST and CAST 

provides a more refined view of the network, so it has fewer zones.  

Sorry, it has more zones than the CTM so it allows traffic to be loaded 

onto the network in a more refined manner than the CTM, and it also 10 

allows for interaction between adjacent intersections and the like to be 

assessed.  

 

JUDGE HASSAN:   Yes.  So thinking about that, your point is that the more 

refined model again is Paramics, and the right context to deal with that 15 

modelling is in a consent application where matters such as the size of 

the activity, the number of traffic movements generated, the design of 

access, are all part of what could be factored into the modelling 

exercise, is that right? 

 20 

MR DURDIN:   Correct.  So by and large the CTM and CAST reconcile to a 

greater or lesser extent in terms of the wider network effects where they 

differ CAST is able to forecast delays, CAST will model output delays 

at any link that you put into the network and it assumes that there will 

be difficulty exiting the site however the CAST model is not 25 

sufficiently sophisticated to form opinions about access performance. 

 

  [2.55 pm] 

 

 There are models that are much more refined than that that allow that 30 

dynamic interaction to take place so I am saying that Mr Milne and I 

agree in terms of the wider network effects, he has just formed a view 

from CAST about the operation of the access which I disagree with is 

that then an appropriate tool to form that conclusion from. 

 35 

JUDGE HASSAN:   Yes, on the basis of it being not quite fit for that purpose? 

 

MS DURDIN:   Correct. 

 

JUDGE HASSAN:  One thing that I observed for instance if I go back to 40 

Memorial Avenue, an example again because quite often when a 

network gets so congested that it is hopeless such as when you are 

trying to get to the airport on time, that some people see someone 

trying to get out of a side access such as from the supermarket and they 

are courteous folk so they let them through, they let them do the right 45 
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term manoeuvre because they can see life is going to be hopeless 

otherwise for them. 

 

MS DURDIN:  Yes, that is known as reverse priority when that happens and 

modelling tools such as S-Paramics allow that type of behaviour to be 5 

incorporated so when there is queuing on the main road traffic from a 

side road trying to enter that stream if it is stationary and force their 

way out into that effectively replicating that behaviour, the CAST 

model would not replicate that behaviour. 

 10 

JUDGE HASSAN:   And again at a resource consent level you would say that 

if that model behaviour was demonstrated it is requiring effect 

mitigation.  You could have a response by way of controlling the flow 

of traffic from the site for instance by way of traffic light signals, is that 

how you would deal with it? 15 

 

MS DURDIN:   I think in the first instance what we would seek to do is to look 

at how the signals upstream and downstream operate in terms of how 

they potentially could be modified either at a physical level or an 

operational level and liaise with the road controlling authority about the 20 

likelihood of doing that to facilitate access in the form that is most 

compatible with the strategic network.  If that is not an option then you 

have to resort to an alternative approach around the access. 

 

JUDGE HASSAN:   Thank you, and just finally I wanted to ask you about one 25 

other matter and I think this is just to clarify the record, quite a number 

of time including and you were asked questions of Mr Winchester, I 

think you made the point in evidence today that is has always been 

your view that the development of this site if you like in accordance 

with the zoning should not occur in effect the commissioning of the 30 

northern arterial have I got that correct in my understanding? 

 

MS DURDIN:   The establishment of any activities on the site you would not 

be able to obtain a resource consent without a reduction in demand on 

those rights, yes correct. 35 

 

JUDGE HASSAN:  That seems to be subtlety different from what you said 

earlier but it also seems to be more significantly different from the 

recommendation in the report that accompanied your client’s 

submission because there I read in your recommendation on page 7 you 40 

say and I take it this is you for a start? 

 

MS DURDIN:   Yes. 

 

JUDGE HASSAN:  The last two paragraphs of your recommendation start 45 

“whilst the proposed rezoning indicates that any additional traffic 
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generated by the site (above that permitted by the current industrial 

rezoning) in advance of the northern arterial and related projects is 

likely to result in the identification of adverse transport effects it is 

understood that there are a number of non transport related benefits 

from rezoning the site” and then you go on to say “prior to these 5 

transport projects being constructed it is likely that the use of the site 

will be limited to activities of the scale and nature as that are 

commensurate with the transport effects that could be generated by a 

permitted industrial activity” however you go on from there you say 

“this is similar to other zones in the north of Christchurch and you 10 

mention Preston and Highfield which have development restrictions 

placed on them until strategic transport infrastructure, in particular the 

northern arterial is operational” and then you qualify that and say 

“however in this instance the introduction of a specific development 

threshold is not considered necessary because of the increased level of 15 

discretion afforded to Council under the expanded scope of the high 

generated rule to consider activities on a case by case basis”. 

 

 Is that recommendation there on the face of it, it seems inconsistent 

with what you are now saying? 20 

 

  [3.00 pm] 

 

MR DURDIN:   No, if I may respond to that and helpfully respond so in terms 

of Prestons and Highfield, both of those developments are primarily 25 

residential in nature with some supporting commercial activities so 

they have a threshold attached to them at a plan change level which 

prevents development from proceeding above a certain level until the 

northern arterial is in place.   

 30 

 Now, why that is relevant in this situation is because if a land holder 

within that area decided to subdivide 20 lots for residential, that would 

effectively bypass the high trip generator rule because it would not 

exceed the trip generation whereas any commercial development will 

be captured under that so what I am saying is because this is entirely 35 

commercial in nature, you are always going to get caught by the high 

trip generator rule rather than having an opportunity to bypass it in a 

residential context and I could also draw you to the - - - 

 

JUDGE HASSAN:  So can I just understand, so your opinion is that rule 40 

applies and that rule would mean if an application were made in 

advance of the northern arterial, it should be declined? 

 

MR DURDIN:  If I may respond to that by directing you to the expert witness 

statement, Mr Milne and I both agree under issue 4, bullet point 2, and 45 

if I can just have that brought up. Yes, it is at the very top of page 4.  
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Before the opening of the northern arterial there would be potential 

adverse effects from full development enabled under the zoning.  It is a 

matter of the scale of development in terms of whether or not there 

would be adverse effects on the roading network so we agreed that 

prior to the northern arterial something could happen on the site 5 

however, it would probably have to be a very small something in order 

for it to be acceptable.   

 

 So certainly not a supermarket and that has always been my position, it 

has been very clearly set out.  Supermarket cannot proceed and open 10 

without the northern arterial, there is simply not enough capacity on the 

network to accommodate it.  But something small, perhaps a replication 

of what is next door at the moment, if that was to go ahead that is 

probably something that could be accommodated so Mr Milne and I 

both discussed this during caucusing and agreed that the rezoning itself 15 

does not translate directly into adverse effects, it is really a function of 

what goes on there and there is the potential for something to go on 

there but it is likely to be of a very scaled back nature in advance of the 

northern arterial if anything at all. 

 20 

JUDGE HASSAN:   Thanks very much.  Thank you.  

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir, just a couple of very quick questions thank 25 

you, Mr Durdin, good afternoon.  Just if we could bring up that, what 

was relabelled table 5 in Mr Durdin’s appendix, please, page 24 of 30.  

The question is, I assume all these models have some inherent a) 

assumptions and hence b) uncertainty in terms of the predictions that 

may mark. 30 

 

MR DURDIN:   Yes. 

 

DR MITCHELL:   And I want to ask you about the quantum of that in a minute 

but is that the reason or am I missing something that on the second to 35 

bottom line when you are looking at the morning peak hour traffic you 

have got actually a reduction in the percentage of traffic increase within 

existing industrial zone above and beyond the no activity one.  The 

numbers on the very left hand column, no activity, should always be no 

greater than, should they not, the numbers in the right hand columns so 40 

you cannot have some industrial activity and actually reduce the 

increase in traffic generation can you? 

 

MR DURDIN:  So this is measured as a throughput of the intersection so it 

would largely depend on, so at an industrial level high influx of jobs, 45 
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what that would be demonstrating and what it demonstrates, you are 

referring to the no northern arterial roads? 

 

DR MITCHELL:  I see, under no arterial road, but also no activity, as soon as 

you introduce it in an industrial activity you seem to get an 5 

improvement of the graphic numbers, I am wondering if that is a 

modelling artifact or I am missing something.  

 

MR DURDIN:  What I would suggest there is that the network is operating at 

such capacity without the northern arterial that it is fully congested and 10 

so the differences between various modeling runs we get answers that 

may be a different arrival and pattern and distributions are all within 

that limit that show that unreliability at that level. 

 

  [3.05 pm] 15 

 

DR MITCHELL:   I think I understand that but theoretically those numbers are 

therefore all the same? 

 

MR DURDIN:   Theoretically - - - 20 

 

DR MITCHELL:   - - - really lower than 17 percent. 

 

MR DURDIN:   Exactly, in the AM peak you are pushing as much traffic 

through that intersection as possible and regardless of the activity type, 25 

correct. 

 

DR MITCHELL: That is helpful clarification.  In terms of the general accuracy 

of these models what is the plus or minus in percentage terms, is it 1 or 

2 or 5 and 10 or what? 30 

 

MR DURDIN:   Look, I am not a strategic transport modeller myself, however 

I am aware that the CTM has better levels of I guess the forecasting 

ability and reconciling it against actual performance varies across the 

city.  Some parts of the city performs particularly well and other parts 35 

of the city it can be out by 10 percent.  So it very much varies as a 

function of the inputs to the model which are land use and jobs and 

where people live and the algorithms that it uses to distribute those trips 

on the network.  So I am sorry you are asking a little bit more - - - 

 40 

DR MITCHELL:   No, that is fine. 

 

MR DURDIN:    - - - specific and is outside of my expertise. 
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DR MITCHELL:  All right.  And just finally, you said in your summary, you 

said that percentage of drive/walk customers at supermarkets is site 

specific and there is a range. 

 

MR DURDIN:   Yes. 5 

 

DR MITCHELL:   (a) what is the range and (b) what do you expect it to be in 

this setting? 

 

MR DURDIN:   That is a good question.  So in terms of this setting I haven’t 10 

assessed that in terms of what that might be.  And my understanding is 

that it varies between approximately 5 and 15 percent, however I would 

need to go and verify those numbers if I could.  So it forms a portion 

but it is very subservient to the - - - 

 15 

DR MITCHELL:   So it is small in any event? 

 

MR DURDIN:   Yes, that is correct. 

 

DR MITCHELL:   And what is your – I mean you have analysed this site in 20 

some detail, where would you expect it to be in that range, towards the 

lower end, towards the higher end, in the middle? 

 

MR DURDIN:   Perhaps to the lower to mid range, so I wouldn’t expect that it 

would be above 10 percent. 25 

 

DR MITCHELL:  All right, thank you.  Thanks, Mr Durdin, thank you, sir. 

 

SJH:   So despite the urban design concentration to some level on walkability 

of this site, your evidence really is it is going to be car dominant like 30 

any other supermarket? 

 

MR DURDIN:  Yes, supermarkets do generate a lot of traffic so even small 

proportion of uptake by walking is, you know, a significant number, 

sir. 35 

 

SJH:   Thank you.  When Judge Hassan was asking you about the difficulty in 

Memorial Avenue with people pushing out, out of frustration and 

delays and such like, and you said the first solution would be to look at 

the upstream and downstream traffic lights, did I understand your 40 

answer correctly? 

 

MR DURDIN:   That was in respect of Main North Road, I was quoting that 

instance, yes.  So the Cranford Street and Northcote signals, yes. 

 45 
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SJH:   So the first answer is to look at how the network adapts to the increased 

traffic from this site? 

 

MR DURDIN:   So if there is not immediately capacity under the current 

arrangements, and we have to remember that it is difficult to step 5 

outside of reconciling how it looks and performs now with how it looks 

and performs once the northern arterial is in place, it may well be that 

at that time there is more demand goes across to the northern arterial 

and we have less here in which case no need to even take it to have 

level of liaising with the road controlling authority.   10 

 

 But that is very much a technique that can be used to optimise networks 

where we can make operational changes to signals, and I know that that 

is what CTOC are doing at the moment in respect of the northern part 

of the city, they are exploring a lot of options to try to provide even a 15 

minute amount of relief to the level of travel time coming into the city 

on a weekday.   

 

SJH:   Very unsuccessfully at the moment I can assure you. 

 20 

MR DURDIN:   Yes. 

 

SJH:   That didn’t really answer my question though.  The first reaction is to 

adapt the network to the increased demand from a supermarket site? 

 25 

MR DURDIN:   That is - - - 

 

SJH:   Was that what you were meaning? 

 

MR DURDIN:   That is a response that you would explore before you would 30 

contemplate a higher order access, like signals at the access so, yes.  

That would be the approach that I would adopt. 

 

  [3.10 pm] 

 35 

SJH:   All right, thank you.  Can you just go to your 7.9, the sentence at the 

bottom, your analysis of Mr Milne’s show full development can be 

readily accommodated and you quote there that is after the northern 

arterial, I take it? 

 40 

MR DURDIN:   Correct, yes. 

 

SJH:   Where you footnote, if you do not give a specific reference to exhibit F, 

can you take us to that part of exhibit F bearing in mind that we are all 

agreed that both sets of roads we are concerned with here are part of 45 

strategic infrastructure and the Panel has to look at the whole network. 
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MR DURDIN:  Yes, so appendix F of the memorandum prepared by Nilesh 

(ph 0.37) for Andy on page 2, second bullet. 

 

SJH:   Starting whilst both scenarios. 5 

 

MR DURDIN:   Sorry, the bullets starting so the bullets - - - 

 

SJH:   No, no, towards the bottom of that sentence, your quote, I am trying to 

find out your quote. 10 

 

MR DURDIN:   Oh, yes, whilst both scenarios - - - 

 

SJH:   Can you read out the whole of that sentence and all that follows? 

 15 

MR DURDIN:   Yes, so whilst both scenarios show a negligible less than five 

second travel time increase on the surrounding network, the analysis 

depicts noticeable travel time increases at the following locations: the 

site connections with Northcote Road and Main North Road, over 500 

seconds per vehicle under both scenarios. Vagues Road approach at 20 

Main North Road nearly 15 seconds per vehicle, Main North Road 

south approaches at this intersection with Vagues Road and Cranford 

Street around five seconds per vehicle, Greers Road approach at 

Northcote Road and section around five seconds per vehicle. 

 25 

SJH:   So even after the northern arterial, the operation of this is going to have 

noticeable travel time increase on the network in Northcote Road and 

Main North Road? 

 

MR DURDIN:   No, that is not my understanding.  As a driver of Main North 30 

Road and Northcote Road if you had vary ability of five seconds in 

your daily travel, you would not notice it. 

 

SJH:   But it says the effect is, does it not, for example, there is an increase of 

over 500 seconds at site connection with Northcote and Main North 35 

Road. 

 

MR DURDIN:  Yes, so what that is saying is traffic trying to exit the site or the 

supermarket would experience lengthy delays getting onto the network, 

that has been informed by the analysis that Mr Milne and his colleague 40 

have carried out with cast, under their revised assessment that big 

number has decreased to over 100 seconds and my view is that cast is 

not the correct tool for forming those views around the site 

connections, it is simply not fine grain enough for that to be robustly 

considered and Mr Mile acknowledged that in his cross examination. 45 
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SJH:   All right, thank you.  Mr Winchester, anything arising? 

 

<FURTHER CROSS-EXAMINATION BY MR WINCHESTER [3.13 pm] 

 

MR WINCHESTER:  Just one matter, sir.  Mr Durdin, when Judge Hassan was 5 

asking you questions about what may be able to take place in the 

meantime before a supermarket was developed and before the northern 

arterial has been constructed, I think in answer you said a replication of 

what is next door is probably okay.  What are you referring to when 

you say a replication of what is next door? 10 

 

MR DURDIN:   Simply in terms of some very small scale retail probably could 

establish on site without adverse effects so something that generates 

50-100 trips in the peak hour so one vehicle a minute into or out of the 

site.   15 

 

MR WINCHESTER:   So your comparison is with the Mad Butcher? 

 

MR DURDIN:   Yes, essentially. 

 20 

MR WINCHESTER:   Thank you. 

 

MR DURDIN:   Thank you. 

 

SJH:   I am sorry, just something following on from that, something that would 25 

not be a neighbourhood centre, something that would hardly fit a core 

commercial zone?  Or if you cannot answer that, if it is not within your 

expertise just say so. 

 

MR DURDIN:   Yes, it is not within my expertise. 30 

 

SJH:   Okay.  Ms Crawford? 

 

<RE-EXAMINATION BY MS CRAWFORD [3.14 pm] 

 35 

MS CRAWFORD:  Yes, thank you, sir, just one question.  Mr Durdin, you 

have been asked a number of questions about timing and sequencing by 

reference to these strategic directions. What is your view on the 

appropriateness or otherwise of a trigger rule for this site preventing the 

establishment of a supermarket or similar high traffic generating 40 

activity in advance of the northern arterial being put in place? 

 

MR DURDIN:  So my view on that is that I do not believe that a rule is 

necessarily required because of the immanency of the northern arterial 

starting, it is programmed for a commencement in 2016-2017 financial 45 
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year so that is 18 months away with a three year build so within five 

years the expectation is that the northern arterial would be operation. 

 

  [3.15 pm] 

 5 

 Now I am not aware of Foodstuffs’, I guess, desire to develop this site 

rapidly, apart from the fact that I understand it is not imminent, so if the 

Panel or Council wanted some certainty regarding the - or to prevent 

that from happening, then yes a station rule (ph 0.24) would be 

appropriate, however, I am just bearing in mind the timeframe between 10 

any decision that would be made in that regard and when the capacity 

would be enabled. 

 

MS CRAWFORD:   So, sir, just a supplementary question, are you 

comfortable liaising with the Council expert if directed on the drafting 15 

of such a rule? 

 

MR DURDIN:   Yes, happy to do that. 

 

MS CRAWFORD:   Sorry sir.  The question I just asked of the witness is in the 20 

transcript about liaising and on that note I can confirm that my friend 

from Council does not need to make a formal application for that 

modelling material, it is freely available. 

 

SJH:   Thank you. 25 

 

JUDGE HASSAN:   Ms Crawford just a matter arising from your question and 

it is really a matter for Ms Moore - - - 

 

MS CRAWFORD:   Ms Parish? 30 

 

JUDGE HASSAN:   For the Crown. 

 

MS CRAWFORD:   Sorry. 

 35 

JUDGE HASSAN:   Mr Durdin’s answer referred to the northern arterial being 

constructed in five years or so but I do not know whether we have got 

evidence on whether or not it has been funded for that purpose, whether 

we can rely on that, or whether it is - - - 

 40 

SJH:   My recollection is the funding has not yet been allocated. 

 

JUDGE HASSAN:   Yes that was my understanding too but it seemed at odds 

with the answer.  Ms Moore, you may be able to, can anyone help us on 

that? 45 
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MS MOORE:   I am not aware, sir. 

 

MS CRAWFORD:   I am happy to make inquiries to assist the Panel and speak 

to my friend about that. 

 5 

JUDGE HASSAN:   Unless Mr Durdin just wants to clarify his answer.  It 

might have been on an assumption that - - - 

 

MS CRAWFORD:   It may be Mr Durdin knows, but if not we can inquire. 

 10 

MR DURDIN:   No, I cannot categorically say that the funding has been 

allocated, but the planning documents that say when the funding is 

going to be used for construction does say, and on the Transport 

Agency’s website, due for construction commencing in the 16/17 

financial year. 15 

 

SJH:   So it is really different from having cash in the bank sometimes. 

 

MR DURDIN:   Absolutely, could not agree more. 

 20 

SJH:   We can check it out anyway.  I just have a recollection that some 

witness told us that although there was no expectation it would not go 

ahead, they still needed planning permission and they still needed 

funding. 

 25 

MS CRAWFORD:   Sir. 

 

SJH:   Thank you, that confirms other Panel members’ recollection.  Thank you 

Mr Durdin. 

 30 

MR DURDIN:   Thank you. 

 

MS CRAWFORD:   Thank you.  If the witness may be excused. 

 

SJH:   Yes he can. 35 

 

<THE WITNESS WITHDREW [3.17 pm] 

 

MS CRAWFORD:   Sir, I am conscious – that has been very helpful the line of 

questioning concerning Foodstuffs and I hope for the Panel as well.  40 

We are considerably behind time.  Are you comfortable with - - - 

 

SJH:   Yes, we have to finish by 4.30 so let us just push on. 

 

MS CRAWFORD:   Shall we just carry on?  I now call Mr Colegrave.  I note 45 

that the witnesses are allocated 10 minutes.  I just ask for the witnesses 
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to be mindful of that.  We will endeavour to keep things moving along 

quickly, Mr Colegrave you need to be sworn in. 

 

SJH:   Yes, the website actually says “subject to consenting, property 

acquisition and funding.  Not quite what Mr Durdin said.   5 

 

MS CRAWFORD:   It would be a brave Transport Authority not to get on with 

but I would hazard to produce evidence from the bar on that point, sir. 

 

SJH:   It may well be but it has happened before.  Anyway let us move on to 10 

economics. 
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<MR FRASER JAMES COLEGRAVE, sworn [3.18 pm] 
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<EXAMINATION BY MS CRAWFORD  [3.18 pm] 

 

MS CRAWFORD:   Can you please confirm your full name is Fraser James 

Colegrave and you have the qualifications and experience set out in 

your evidence? 5 

 

MR COLEGRAVE:   Correct. 

 

MS CRAWFORD:   You have produced a statement of evidence dated 

24 April 2015?   10 

 

MR COLEGRAVE:   Yes. 

 

MS CRAWFORD:   And you have also participated in witness conferencing or 

expert conferencing with a range of parties at this proceeding?  15 

 

MR COLEGRAVE:   Yes. 

 

MS CRAWFORD:   Thank you.  Do you have any corrections to make to your 

evidence? 20 

 

MR COLEGRAVE:   Yes I do.  It has been drawn to my attention regrettably 

that Bishopdale was inadvertently omitted from the map in my 

evidence-in-chief on figure 1 on page 6.  However, I can confirm that 

the inclusion of the centre does not alter my conclusions in any way.  25 

Bishopdale is located almost three kilometres away by road from the 

subject site and therefore serves a different geographic catchment.  I 

would be happy to provide an updated map to the Panel if that would 

be of assistance. 

 30 

MS CRAWFORD:   Sir, if I could just add there, that is exhibit 11.  Would you 

like this witness to produce it? 

 

SJH:   I think the witness should look at it and just formally produce it if you 

would not mind handing Mr - - - 35 

 

MS CRAWFORD:   So Mr Colegrave if you look at the map and I will ask you 

to now - - - 

 

SJH:   Just confirm the one we have got, Mr Colegrave, is the one you are 40 

referring to? 

 

MR COLEGRAVE:   Yes, sir, yes. 

 

EXHIBIT #11 – AMENDED DIAGRAM OF MR COLEGRAVE’S 45 

EVIDENCE 
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SJH:   That is exhibit 11, thank you. 

 

MS CRAWFORD:   Thank you sir.  Just while we are on that point, sir, there is 

another exhibit, exhibit 12 which was brought forward by my friend for 5 

the Council and produced through the urban design, and Mr Colegrave 

has had an opportunity to review that and may have some initial 

comments and I would perhaps ask him to address that when he 

presents his summary. 

 10 

SJH:   Yes. 

 

MS CRAWFORD:   Any further corrections, Mr Colegrave? 

 

MR COLEGRAVE:   Yes, well certainly, I think it is quite a misleading map, I 15 

do not know if I want to give evidence - - - 

 

MS CRAWFORD:   Before you get to that sir, are there any further corrections 

to your evidence? 

 20 

  [3.20 pm] 

 

MR COLEGRAVE:   No, sorry. 

 

MS CRAWFORD:   All right, so I am now going to ask you to present a 25 

summary and that gives you an opportunity to comment on exhibit 12 

which is the material produced by the Council through Mr Burns.  

Please proceed. 

 

MR COLEGRAVE:   Thank you.  Late last year I was commissioned - - - 30 

 

MS CRAWFORD:   Sorry, I have not asked the witness to confirm his 

evidence, would you like me to do that for the record? 

 

SJH:   It would help. 35 

 

MS CRAWFORD:   Apologies, slightly out of order.  On the basis on the 

correction you have made, do you confirm the evidence you are about 

to give is true and correct to the best of your knowledge? 

 40 

MR COLEGRAVE:   Yes. 

 

MS CRAWFORD:   Please read your summary. 

 

MR COLEGRAVE:   Thank you.  Late last year I was commissioned to 45 

conduct an economic analysis of the proposed rezoning for 171 Main 
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North Road. My analysis considered both the potential risks and 

benefits of rezoning and concluded that a commercial core zone was 

more likely to enable higher and better future uses than industrial 

zoning.   

 5 

 In reaching this conclusion I noted that there was significant scope 

through reverse sensitivity issues associated with future industrial use 

and most importantly that the city already has an abundance of 

industrial land.   

 10 

 Conversely, the level of convenience retail in this area is relatively 

sparse compared to other parts of the city.  For example, other than 

completing the two retail stores on the corner, there are no local or 

neighbourhood centres within 800 metres of the site which would be its 

primary catchment.   15 

 

 While there are a few small local centres between one and two 

kilometres from the site, these are all served highly localised catchment 

and thus have very little if any overlap with the proposed development.   

 20 

 In any event, I acknowledge the evidence of Mr Burns who spoke 

earlier this morning about the benefit of having a degree of overlap 

between neighbourhood and district centres to best support residential 

areas.   

  25 

 So this is probably an opportune time to quickly comment on exhibit 

12.  I think the fundamental, well there are probably a couple of issues, 

if you have exhibit 11 with you, you could possibly, and you imagine 

that all of the blue and yellow dots on there also had circles around 

them like this the entire map would be a mess and it would certainly be 30 

much messier in other parts of the city.  Most importantly though on 

exhibit 11 the white circles should - - - 

 

MS CRAWFORD:   Exhibit 12. 

 35 

MR COLEGRAVE:   Too many exhibits, exhibit 12, sorry, the white circles 

are as big as the circles for the KACs which gives the impression they 

have similar sized catchments.  In reality, the white circles should 

probably be about half of their size which changes the visual 

completely.   40 

 

 The other thing I guess even if you accepted these 2 kilometre radius 

for these small centres which is not correct, obviously, only one of 

those white circles actually overlaps the site and that is the Mills Hills 

one, but that was contracted back to a kilometre or 800 metres as is 45 

normal, there would be no overlap with the site at all.  Just to reiterate 



 Page 651 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

what I said, there are no neighbourhood or local centres within 800 

metres of the site. 

 

 Accordingly, the provision of a new neighbourhood centre in this 

location would not duplicate the role and function of existing or 5 

proposed new centres and instead would provide significant, 

convenience benefits to its primary catchment. 

 

 In fact, my analysis shows that there are currently 4,600 households for 

whom the Papanui site would be the closest supermarket if one was 10 

developed here.  Collectively these residents spend around $56 million 

per year at supermarkets which is more than enough to support a high 

quality supermarket development at this location. 

 

 In my opinion, the enablement of a new neighbourhood centre at this 15 

location would not threaten or compromise the integrity of the centre’s 

network nor the overarching hierarchy.   

 

 I have reviewed the evidence of Mr Heath about the Papanui site.  

Mr Heath considers there is sufficient capacity in the existing network 20 

and therefore no need to rezone the site.  In addition to the points I have 

just made, I disagree with Mr Heath’s opinion for several reasons.  

First, Mr Heath’s projection of GFA is quite low.  He projects 310,000 

to 2033 which is 20 percent lower than the long run (ph 4.11) average.  

If we use the long run average instead his 310 would go up to 360. 25 

 

 Second, Mr Heath assumes that there is an oversupply of about 80,000 

which reduces his 310 down to 230, I fundamentally disagree with 

there being an oversupply.  And finally, Mr Heath suggests that there is 

significant potential within existing centres to absorb floor space 30 

growth over and above the 120,000 in the new centres that he 

identified. 

 

 In my opinion the scope for existing centres to expand is highly 

uncertain and likely to be more limited than Mr Heath suggests.  While 35 

a handful of centres may have significant scope for growth, many have 

little, if any.  Coupled with the more likely higher demand projections I 

have just described, I believe that there will insufficient capacity within 

the existing network.   And I have got a worked example I can go 

through, I am not sure if you want me to go through the detail of that or 40 

you want - - - 

 

  [3.25 pm] 

 

MS CRAWFORD:   Sir, I am mindful of time. 45 
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SJH:   It is a matter for you, you have 10 minutes.  

 

MS CRAWFORD:   Thank you, sir, I think we have used about six by my 

calculation. 

 5 

MR COLEGRAVE:   I will just go through a quick worked example and there 

are a few numbers in here. 

 

 In the 15 years prior to the quakes, about 21,000 squares of retail was 

consented each year so let us call it 20,000.  So over the next 20 years, 10 

using that average, I think there would be around 400,000 squares of 

additional retail demand. 

 

 According to Mr Heath, there is about 120,000 capacity at new centres, 

Halswell, Prestons, those ones, so if we start with 400,000 as our likely 15 

growth and we take off 120 of them Mr Heath identified in new 

centres, we have got 280,000 left that we need to accommodate 

somewhere else. 

 

 If we are trying to be unashamedly firm as Mr Heath has suggested, 20 

what we are really saying is that additional 280,000 square metres retail 

needs to find its way into the existing centre network. 

 

 Now Mr Heath also said that there is about 580,000 of centre GFA 

right now, so what we are saying is to get that extra 280 into that 25 

network, every existing centre would have to grow roughly at about 

550 percent or about 48 percent.   

 

 If we look at it slightly differently and say look, half of the centres are 

at capacity and the other half have scope to grow, then those other half 30 

with scope would all need to double in size in order to reach the 

280,000. 

 

 I think more realistically, you would be lucky to get half of that 280 

target into existing centres which would then leave 140 to 35 

accommodate elsewhere.  And as we heard Mr Durdin, the proposed 

Papanui rezoning would give around about six to 8,000 square metres 

of retail GFA which would only be five percent of that 140 that we 

need to find somewhere. 

 40 

 So it is quite a small amount in the scheme of things, or another way to 

characterise it, would be to say that if 8,000 square metres of GFA 

went on this site, that would be about two percent of growth over the 

next 20 years. 

 45 
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 And finally, I will just reiterate that I continue to support a commercial 

core zone for the Papanui site.  The appropriate management of retail 

development does include scope for establishing new centres as agreed 

in caucusing.   

 5 

 The proposed centre, would in my opinion, serve a convenience 

function which is distinct from that of Northlands and which is 

relatively unmet by the north-west area as it is now and as it is expected 

to develop over time. 

 10 

MS CRAWFORD:   Thank you. 

 

SJH:   Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [3.27 pm] 15 

 

MR WINCHESTER:   Good afternoon, Mr Colegrave, now you have given 

some figures this afternoon, some critique of Mr Heath’s evidence, did 

you share your analysis with Mr Heath? 

 20 

MR COLEGRAVE:   We have had some informal discussions. 

 

MR WINCHESTER:   Yes, and in terms of the actual analysis you have done 

or an assessment of capacity of centres across the Christchurch 

network, where is that? 25 

 

MR COLEGRAVE:   It is essentially based on my having visited them, site 

visits and so on. 

 

MR WINCHESTER:   Yes, and where is your assessment, where have you 30 

recorded it? 

 

MR COLEGRAVE:   I have not done a formal assessment as Mr Heath has not 

done either. 

 35 

MR WINCHESTER:   No, no, you have not.  At your paragraph 2.3, you raise 

some concerns about Mr Heath’s assessment and about capacity, and in 

the absence of your own assessment to show it is wrong, really what 

you are doing is just – you are just giving a view are you not? 

 40 

MR COLEGRAVE:   We are both expressing professional opinions, yes. 

 

MR WINCHESTER:   Yes, and Mr Heath has actually done analysis and 

assessment and set that out in writing in detail to support his opinion.  

Where is yours? 45 
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MR COLEGRAVE:   I have not seen Mr Heath’s, sorry. 

 

SJH:   Sorry, you have not seen Mr Heath’s? 

 

MR COLEGRAVE:   No, and in questioning from Mr Bartlett, he said he had 5 

not done it either. 

 

MR WINCHESTER:   Well, it is in his evidence. 

 

MR COLEGRAVE:   I have read the transcript this morning on the plane and 10 

he said he had not done it. 

 

SJH:   No, his evidence-in-chief. 

 

MR COLEGRAVE:   Of the existing centres? 15 

 

SJH:   Just carry on Mr Winchester. 

 

MR WINCHESTER:   All right, thank you.  You said that your analysis is that 

4,600 households would be served by this proposed neighbourhood 20 

centre. 

 

MR COLEGRAVE:   Just to clarify.  If a supermarket was built right now, 

there are about four and a half thousand households for which that 

would be the closest one today. 25 

 

MR WINCHESTER:   I see, and where is that analysis, where is the 

assessment? 

 

MR COLEGRAVE:   These are the things I have had an opportunity to look at 30 

after filing evidence, so they are not in my evidence-in-chief. 

 

MR WINCHESTER:   Right, no.  And is that your assessment or is that based 

on the figure in Mr Durdin’s evidence? 

 35 

  [3.30 pm] 

 

MR COLEGRAVE:   No, that is mine. 

 

MR WINCHESTER:   Thank you.  Now, you have heard today from Ms Parish 40 

that if this site is rezoned Foodstuffs has no intention to forgo its 

current offer at Northlands, did you hear that? 

 

MR COLEGRAVE:   No, I was not here, sorry. 

 45 
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MR WINCHESTER:   I see.  Well isn’t it the case in terms of the approach of 

the competing supermarket chains that essentially what they are trying 

to do is grow their market share against each other, that is one of the 

major goals, is it not? 

 5 

MR COLEGRAVE:   Yes.  

 

MR WINCHESTER:   So by retaining a supermarket at Northlands and also 

adding a supermarket 800 metres down the road, it is really – it is 

poaching potential market share from elsewhere, is it not? 10 

 

MR COLEGRAVE:   Potentially. 

 

MR WINCHESTER:   Yes.  Now, Mr Burns in his evidence referred to 

demand for commercial and retail activity on the site, and he said he 15 

was relying in your evidence.  What do you know about actual demand 

for commercial and retail activity on the site? 

 

MR COLEGRAVE:   Well it is really just based on the distribution of centres 

now, the distribution of population and population growth.   20 

 

MR WINCHESTER:   I see.  And the analysis that you have done is really a 

site specific or catchment style analysis, is it not, it is not a strategic 

planning analysis in the same way that Mr Heath has done. You have 

not looked at the city as a whole, have you? 25 

 

MR COLEGRAVE:   I have not looked at the city as a whole, I have 

essentially looked at the northern part of the city. 

 

MR WINCHESTER:   Yes.  And when you prepared your evidence, did you 30 

have a look at the Regional Policy Statement in Chapter 6 of the 

Regional Policy Statement? 

 

MR COLEGRAVE:   Very briefly.  

 35 

MR WINCHESTER:   I see.  And you understand, do you not, that the 

Proposed Replacement District Plan, this document, is taking a policy 

approach to location and function of the centre’s network. 

 

MR COLEGRAVE:   Yes.   40 

 

MR WINCHESTER:   That is what it is doing.  Now your paragraph 3.3, and 

you talk about an economic analysis of the proposed rezoning of this 

site and you have made reference to risks around reverse sensitivity.  

What qualifications do you have to give views about reverse 45 

sensitivity? 
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MR COLEGRAVE:   But that is just based on discussions with the wider 

project team. 

 

MR WINCHESTER:   Thank you.  In terms of paragraph 5.3 of your evidence, 5 

is there any other economic evidence or any other economic expert that 

you are aware of who agrees that rezoning of this site is appropriate? 

 

MR COLEGRAVE:   I have not canvassed anyone else. 

 10 

MR WINCHESTER:   Okay.  Now, you have criticised Mr Heath’s capacity 

analysis on the basis that he has not taken into account building 

suppliers and hardware stores, have you not? 

 

MR COLEGRAVE:   Yes, I mean that is a minor comment in the scheme of 15 

things. 

 

MR WINCHESTER:   Well, I do not think so Mr Colegrave, you make quite a 

big deal of it.  You have referred to it more than once.  Now, you have 

read Mr Heath’s rebuttal evidence, have you not? 20 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   And Mr Heath has correctly identified that building 

suppliers and hardware stores are not within this Plan’s definition of 25 

retail activity, has he not? 

 

MR COLEGRAVE:   Yes, he has. 

 

MR WINCHESTER:   And have you checked that out? 30 

 

MR COLEGRAVE:   I have actually, and during expert conferencing the room 

was split 50/50 actually on whether they thought it was in or out. 

 

MR WINCHESTER:   All right well, let us have a look at the Plan and what it 35 

actually says.  I will bring up the definitions, and in particular the 

definition of retail activity.  Have you looked at the definition of “retail 

activity? 

 

MR COLEGRAVE:   Yes. 40 

 

MR WINCHESTER:   All right.  I will read it out to you, it means “the use of 

land or buildings for displaying or offering goods for sale or hire to the 

public and includes food and beverage outlets, second hand goods 

outlets, food courts and commercial mail order or internet based 45 
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transactions. It excludes trade suppliers, yard based suppliers and 

service stations”.  Does that sound familiar? 

 

  [3.35 pm] 

 5 

MR COLEGRAVE:   Yes, it does. 

 

MR WINCHESTER:   And are you aware that the definition of trade supplier 

expressly includes building suppliers? 

 10 

MR COLEGRAVE:   No, I haven’t got that far into it. 

 

MR WINCHESTER:   So you didn’t look at that. 

 

MR COLEGRAVE:   I haven’t got that - - - 15 

 

MR WINCHESTER:   Despite the fact that Mr Heath had pointed it out and 

actually identified the relevant definitions in the plan on which he 

relied? 

 20 

MR COLEGRAVE:   Mm’hm. 

 

MR WINCHESTER:   And isn’t it the case, Mr Colegrave, that the reason why 

building suppliers and trade suppliers are excluded from the definition 

of retail is that any retail economist worth his salt knows that they don’t 25 

have retail distributional effects? 

 

MR COLEGRAVE:   I disagree. 

 

MR WINCHESTER:   Is that right? 30 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER: Now, one of your rationales from an economics 

perspective about the rezoning of this site is that commercial is a higher 35 

and better use than industrial? 

 

MR COLEGRAVE:   That is part of it, yes. 

 

MR WINCHESTER:   And you could apply that same rationale to all sorts of 40 

industrial land across the city, couldn’t you? 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   Thank you.   45 
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SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 5 

 

MS DAWSON: Thank you, Ms Colegrave. Are you familiar with the 

section 32 reports? 

 

MR COLEGRAVE:   I did read it when I prepared my initial report, yes. 10 

 

MS DAWSON:   So have you read the Property Economics report prepared by 

Mr Heath and Mr Osborne where they analyse the capacity of retailing 

across the city, how that might grow? 

 15 

MR COLEGRAVE:   Yes, I read the section 32 report when I prepared my 

original report but I haven’t read it again since then. 

 

MS DAWSON:   So do you still stand by your comment that Mr Heath hasn’t 

done any analysis? 20 

 

MR COLEGRAVE:   Well, I don’t believe he has formally assessed them, no. 

 

MS DAWSON:   So you don’t think that the work that he has done in the 

section 32 counts as a formal analysis? 25 

 

MR COLEGRAVE:   Well, certainly based on his responses to questions only 

this week he admitted he hadn’t done a formal study himself. 

 

MS DAWSON:   No, but I am asking what you think from what the work that 30 

you know was done in the section 32? 

 

MR COLEGRAVE:   No, I don’t recall the section 32 in detail I am sorry, it 

was a while ago I read it, but I have chatted to Mr Heath about this site 

a number of times informally and he has quite clearly told me he hasn’t 35 

done a formal assessment of capacity in existing centres.   

 

MS DAWSON:   Across the city? 

 

MR COLEGRAVE:   Correct. 40 

 

MS DAWSON:   What is the basis that you consider this is a Neighbourhood 

Centre, I think you refer to it as a Neighbourhood Centre? 

 

MR COLEGRAVE:   I am guided by the team on that and by the definitions in 45 

the plan in terms of the fact that there is a supermarket and this has a 
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convenience function. So I guess I am talking to that part of the 

definition. 

 

MS DAWSON:  So you were here when there were questions asked about 

whether or not or the extent to which the activities that could or are 5 

likely to locate on this zoned site would come within the 

Neighbourhood Centre? 

 

MR COLEGRAVE:   Yes, I was here for that. 

 10 

MS DAWSON:   So do you understand that it would be reasonably limited in 

terms of its ability to function as a Neighbourhood Centre at all? 

 

MR COLEGRAVE:   Yes, I agree. 

 15 

MS DAWSON:  On what basis do you say that the site’s proximity to 

residential use makes it unsuitable for industrial redevelopment? 

 

MR COLEGRAVE:  I mean that is certainly a plank of it, the big one for me 

really is that there is so much supply now so I am really more interested 20 

in the economics side of it.  There is apparently 50 years’ worth of 

industrial land either available now or coming online. 

 

MS DAWSON:   I didn’t ask you about that, Mr Colegrave, I said you do day 

that the site’s proximity to residential use makes it inappropriate so 25 

what is the basis for you saying that? 

 

MR COLEGRAVE:   Comment from the wider team, I have been guided by 

them on that. 

 30 

MS DAWSON:   Have you considered the potential for redevelopment of the 

site under the brownfields approach that is contained within the plan? 

 

MR COLEGRAVE:   No. 

 35 

MS DAWSON:   So you have also looked at it as just a straight industrial site 

or - - - 

 

MR COLEGRAVE:   Correct. 

 40 

MS DAWSON:   - - - a site for a commercial activity? 

 

MR COLEGRAVE:  Yes, our scenarios were based on the inputs from 

Mr Burns and Mr Durdin. 

 45 
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MS DAWSON:   All right, thank you, so you haven’t gone any further than 

that or investigated it further? 

 

MR COLEGRAVE:   No. 

 5 

MS DAWSON:   All right, that is all the questions from me, thank you. 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:    Thank you, Mr Chairman.  Mr Colegrave, I am sorry you 10 

have just whetted my appetite and I am curious and I am dying to know 

your view on this.  So in answer to Mr Winchester when he said 

anyone with your expertise worth a grain of salt would not regard trade 

suppliers as contributing to retail distribution effects, you disagreed. 

 15 

MR COLEGRAVE:   Yes, I - - - 

 

  [3.40 pm] 

 

JUDGE HASSAN:  Just pause.  So what I have in mind in terms of trade 20 

supplier, which is obviously what the Plan defines it to be, “business 

engaged in the sales to businesses and institutional customers and may 

also include sales to general public”, I am thinking Mitre 10, Bunnings, 

whatever.   

 25 

 They seem to market themselves as trading to the handyperson unlike 

me, “and consists only of suppliers of goods in one or more of the 

following categories” and then the categories are listed, for instance 

automotive, marine, building supplies, catering, farming, patio, garden, 

hire services, industrial clothing, office furniture, equipment and 30 

systems”.  Something you might have to put in the back boot of your 

car and have a trolley to lift in and out.  So tell me why you disagree? 

 

MR COLEGRAVE:   Well I mean I think this is a bit of a grey area for all the 

experts.  A lot of them felt that things like a Mitre 10 really dealt more 35 

to people at home than they do trade supplies, I mean there is a grey 

area around that, but are you asking about their role in terms of retail 

distribution? 

 

JUDGE HASSAN:   Yes, I mean I am mindful of the fact that when you look 40 

at ads on TV you typically get the message that it is actually for you the 

home handyperson if you are worth a grain of salt in that department - - 

- 

 

MR COLEGRAVE:   Correct. 45 
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JUDGE HASSAN:   - - - as opposed to a building supplier. 

 

MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   Maybe that is secondary, I do not know.   5 

 

MR COLEGRAVE:   I sort of think - - - 

 

JUDGE HASSAN:   I want to know why you think it is relevant to retail 

distribution. 10 

 

MR COLEGRAVE:   Okay.  These stores do, they do go into centres, some of 

the large format centres around the city have them, Homebase is 

essentially anchored by one of them.  They do appear in centres.  Not 

all centres, I mean essentially large format centres, but they do have a 15 

presence in centres.  They are also counted as core retail by Statistics 

New Zealand so our model is calibrated to work with the core retail 

data set from Statistics New Zealand which is the key reason we 

include them. 

 20 

JUDGE HASSAN:   Thank you.  Just one other matter, just looking at your 

evidence and just to get some clarification from you on a point that you 

make around paragraph 5.4 to start with, and you respond to Kiwi’s 

submission that rezoning could generate significant adverse effects on 

existing centres. 25 

 

MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   You disagree.  The only quantification I can – if I am 

looking at Papanui/Northlands, I go back to your paragraph 3.6 and 30 

then you have got some comment there about trade impacts being 

relatively minor and short lived and you say the largest impact on a 

KAC was up to four percent in the area, referring to Northlands. 

 

MR COLEGRAVE:   Correct. 35 

 

JUDGE HASSAN:   And that is how I should understand your analysis in 

terms of significance is it?  Because it is only four percent it is not 

significant, is that what I understand? 

 40 

MR COLEGRAVE:   Correct. 

 

JUDGE HASSAN:   And in terms of the impacts on that centre, clearly they 

would not be allocated across all retailers in that centre.  I take it that 

they would be allocated most strongly against the supermarkets at the 45 

centre? 
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MR COLEGRAVE:   Correct, yes. 

 

JUDGE HASSAN:   And if you were to apply the analysis to those 

supermarket businesses, one being Pak’nSave inside the mall, the other 5 

one being Countdown, what is the percentage? 

 

MR COLEGRAVE:   It is – we are talking about store level impacts here 

already so I think the highest model was 5.5 and that was for the stores 

within centres.  So we model the impacts on a store by store basis, so 10 

we have the - - - 

 

JUDGE HASSAN:   So if I say, okay, how would it affect Countdown?  The 

percentage answer you would give me is what? 

 15 

MR COLEGRAVE:   It is – that is really it, 5.5 is the level of the centre. 

 

JUDGE HASSAN:   Would you say on any competing centre – I thought you 

must mean the any centre in the city? 

 20 

MR COLEGRAVE:   Yes, my original report that was attached to the 

submission goes through all this in some detail.  We model all the 

district centres, neighbourhood centres, KACs and so on. 

 

JUDGE HASSAN:   So do you have analysis that you can help me with to 25 

understand the proportional impact on Countdown? 

 

MR COLEGRAVE:   Yes, okay sorry I have got it, I have found it now.  Nine 

percent on Papanui/Northlands supermarkets. 

 30 

JUDGE HASSAN:   So that is a combined total? 

 

MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   And that includes Countdown and Pak’nSave? 35 

 

MR COLEGRAVE:   Correct. 

 

JUDGE HASSAN:   And if you took Pak’nSave out of the equation what do 

you end up with? 40 

 

MR COLEGRAVE:   We do not model it like that.  We model centres as a 

whole. 
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JUDGE HASSAN:   All right.  So in any event, so that is non-significant and at 

that level effectively a trade competition impact rather than an 

environmental effect to be taken into account. 

 

MR COLEGRAVE:   Yes. 5 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 10 

DR MITCHELL:   No I have no questions, thank you sir. 

 

SJH:   Mr Colegrave, in answer to a number of questions, particularly from 

Ms Dawson, you kept saying just based on a comment by a wider team. 

 15 

  [3.45 pm] 

 

MR COLEGRAVE:   Yes. 

 

SJH:   So all of those comments are not your evidence they are someone 20 

else’s? 

 

MR COLEGRAVE:   Correct. 

 

SJH:   Without identification that it is someone else’s evidence? 25 

 

MR COLEGRAVE:   Yes, my apologies I should have - - -  

 

SJH:   Do you think that is very satisfactory for an expert? 

 30 

MR COLEGRAVE:   It is very common in situations - - -  

 

SJH:   It might be common, do you think it is satisfactory? 

 

MR COLEGRAVE:   I probably could have pointed out whose evidence I was 35 

relying on more often, yes, 

 

SJH:   Thank you.  The only reference that I can find and I am sure I have 

missed it about centres is around the impact on the other centres and 

Papanui and Northlands that Judge Hassan has spoken to you about.  40 

Given the strong support in the higher level documents and in the 

Strategic Directions chapter which is now operative as to the protection 

of the hierarchy of centres can you take me to where you have 

discussed that anywhere in your evidence? I am sure I have missed it. 

 45 



 Page 664 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR COLEGRAVE:   I think really what I talk about in here is we have 

modelled the risks if you like in terms of the effects - - -  

 

SJH:   Just take me to the paragraph that deals with the hierarchy of centres. 

 5 

MR COLEGRAVE:   I do not deal with the hierarchy explicitly in this 

evidence. 

 

SJH:   So the paragraph that Judge Hassan has just been dealing with is the sole 

reference to centres effectively? 10 

 

MR COLEGRAVE:   I have the centres as an appendix in my evidence and I 

do touch on it briefly but I do not, it is a very short brief sir, so I have 

not got into the hierarchy in any detail. 

 15 

SJH:   Thank you, your 5.1.8 and you have been asked about this already but 

given the definition in the Replacement District Plan do you really 

believe you can possibly say that this retail type is included in the 

definition of retail activity? 

 20 

MR COLEGRAVE:   I think it comes back to whether or not you believe Mitre 

10 primarily serves businesses or does not. 

 

SJH:   No, it comes back to the definition in the plan, does it fall within that 

definition because that is what you say that it falls within that definition 25 

does it? 

 

MR COLEGRAVE:   Potentially not. 

 

SJH:   So that is incorrect evidence? 30 

 

MR COLEGRAVE:   That perhaps is, well it is a matter of interpretation.  As I 

said the experts could not agree. 

 

SJH:   There is no interpretation of your evidence, you say it is included in that 35 

definition. 

 

MR COLEGRAVE:   In my opinion, yes. 

 

SJH:   You still hold to that even though the definition has been in front of you 40 

to do? 

 

MR COLEGRAVE:   I probably need to read it more carefully again. 

 

SJH:   Well the time to read it more carefully is before you get here is it not? 45 

 



 Page 665 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR COLEGRAVE:   Ideally, yes. 

 

SJH:   Mr Winchester, anything arising? 

 

MR WINCHESTER:   Thank you, sir no. 5 

 

SJH:   Ms Crawford? 

 

MS CRAWFORD:   Just briefly sir, first a point of clarification and I will just 

address you on this firstly just to see whether I need to ask the question.  10 

It would appear the witness had misunderstood one of the questions 

earlier that were asked by my friend in relation to whether he had read 

evidence.  He addressed it later in questioning but would you like me to 

confirm that for the record now? 

 15 

SJH:   By all means. 

 

<RE-EXAMINATION BY MS CRAWFORD  [3.49 pm] 

] 

MS CRAWFORD:   Thank you, firstly Mr Colegrave, you were asked a 20 

question by Mr Winchester for the Council about whether you had read 

the evidence of Mr Heath. 

 

MR COLEGRAVE:   Yes. 

 25 

MS CRAWFORD:   Can you confirm for the assistance of the Panel whether or 

not you have? 

 

MR COLEGRAVE:   Yes, I have. 

 30 

MS CRAWFORD:   Thank you.  Secondly, you were asked some questions by 

his Honour, Judge Hassan about Papanui/Northlands by reference to 

your paragraph 5.4. 

 

MR COLEGRAVE:   Yes. 35 

 

MS CRAWFORD:   Have you seen the transcript where Mr Heath was cross-

examined? 

 

MR COLEGRAVE:   Yes. 40 

 

MS CRAWFORD:   Are you aware of the paragraph at 156 where he confirms 

his position as to whether or not there would be significant trade 

impacts on Northlands? 

 45 

MR COLEGRAVE:   Yes. 
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MS CRAWFORD:   What is your opinion compared to Mr Heath’s on that, are 

you in agreement or not?  I can take, perhaps if the transcript comes up 

for the benefit of the witness please, page 156. 

 5 

MR COLEGRAVE:   Yes, so Mr Heath says “in my view it is not a trade 

competition argument” and I agree with that. 

 

MS CRAWFORD:   The previous statement over the top of the page? 

 10 

MR COLEGRAVE:   Right, he is agreeing that there is no significant trade 

impacts in Northlands, yes, I agree with that. 

 

MS CRAWFORD:   He also says it would be fanciful or he confirms the 

question that it would be fanciful. 15 

 

MR COLEGRAVE:   Correct, yes. 

 

MS CRAWFORD:   Thank you. 

 20 

SJH:   Thank you, thank you Mr Colegrave you may stand down. 

 

MR COLEGRAVE:   Thank you. 

 

<THE WITNESS WITHDREW [3.49 pm] 25 

 

MS CRAWFORD:   Okay, so we are on to the planners. 

 

SJH:   Mr Thorne please. 

 30 

MS CRAWFORD:   Yes, Mr Thorne deals with general matters and we then 

have Mr Allan who has focused on Papanui. 

 

SJH:   Well we will see how long this takes and whether we reach Mr Allan 

today. 35 

 

MS CRAWFORD:   Thank you, sir.  Mr Thorne? 
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<DANIEL IAN THORNE, sworn [3.49 pm] 
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<EXAMINATION BY MS CRAWFORD [3.49 pm] 

 

MS CRAWFORD:   Can you please confirm your full name is Daniel Ian 

Thorne and you hold the qualifications and experience set out in your 

evidence? 5 

 

MR THORNE:   Yes, that is correct. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 24 

April 2015? 10 

 

MR THORNE:   Yes, that is correct. 

 

MS CRAWFORD:   Do you have any corrects to make? 

 15 

MR THORNE:   Yes, two minor corrections.  First one being in paragraph 6.30 

and it is on page 13. 

 

MS CRAWFORD:   6.30, page 13. 

 20 

MR THORNE:   And it is the second line and that should read “recognised 

location and/or design”. 

 

MS CRAWFORD:   Thank you. 

 25 

MR THORNE:   And that same error flows through to my attachment 1 in 

amendment 6, where the strike through is incorrect.  Just on that, I 

know Mr Burns has accurately recorded that relief sought and it has 

been accepted in the revised amendments of Mr Stevenson.   

 30 

MS CRAWFORD:   So just to clarify for the Panel, that is page 22 of the 

evidence, amendment 6 should read under 1 and 2 “locating and/or 

design”? 

 

MR THORNE:   That is correct, yes. 35 

 

MS CRAWFORD:   And just before I ask you to confirm your evidence and 

read a summary, have you participated either in informal discussions or 

formal expert conferencing during this proceeding? 

 40 

MR THORNE:   I have had several informal discussions with Mark Stevenson. 

 

MS CRAWFORD:   Thank you, before I ask you to read your summary can 

you please confirm your evidence is true and correct to the best of your 

knowledge? 45 
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MR THORNE:   That is correct, yes. 

 

MS CRAWFORD:   Thank you. 

 

MR THORNE:   I will try and keep this brief.  My evidence focuses on those 5 

general submission points identified by Foodstuffs relating to policies, 

activity and built form standards and matters of discretion associated 

with commercial and industrial proposals.   

 

 I note that the relevant planning issues associated with Foodstuffs site 10 

specific matters will be addressed by Mr Mark Allan shortly.  So in my 

evidence-in-chief I recorded that I was generally supportive of the 

objectives and policies in the notified commercial and industrial 

proposals, with opposition primarily in respect of the complexity and 

unduly prescriptive nature of the policies, methods and matters of 15 

discretion. 

 

 The amendments made to the commercial industrial proposals since 

notification, particularly those most recent amendments identified in 

Mr Stevenson’s rebuttal evidence dated 1 May, have gone a significant 20 

way in addressing my concerns.   

 

 As I mentioned, I have also had the benefit of several informal and 

formal meetings with Mr Stevenson to discuss my standing concerns 

and as a consequence there are relatively few areas of disagreement 25 

between Mr Stevenson and myself.  With that in mind I will focus on 

those particular matters there remain some level of disagreement or on 

matters which I consider to be of particular significance or relevance.   

 

 So looking at the commercial policies, I am comfortable with the 30 

amended wording of policy 5 of the commercial proposal.  That is the 

version dated 1 May, relating to accommodating growth.  I consider 

that the amended wording is clear in its intent and appropriately 

provides for and recognises the need to accommodate growth by their 

expansion of commercial centres.   35 

 

 I support the amended wording in policy 10 of the commercial proposal 

related to the design of new development, however, I consider that 

specific recognition of the functional and operational requirements of 

large format retail activities should be recognised in the policy 10B.   40 

 

 I consider that larger scale activities such as supermarkets generally 

have greater functional and operational requirements in smaller retail 

activities and it is appropriate to recognise this within the policy.   

 45 
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 In terms of urban design and the issue of key pedestrian frontages, I am 

supportive of the revised urban design assessment rule, that being they 

are rule 15.2.3.1 within the revised commercial proposal.   

 

 In particular, I support the relocation of the rule to the build form 5 

standards, the deletion of the 20 metre wall length trigger and the 

exception to the urban design assessment for additions to buildings up 

to a certain floor area.   

 

 The only area where Mr Stevenson and I remain in disagreement is the 10 

appropriate gross floor area trigger for urban design assessment.  My 

position on this matter is largely reliant on the expert evidence of 

Mr Burns who supports a 500 square metre trigger, whereas 

Mr Stevenson considers a trigger of 1,000 square metres to be 

appropriate. 15 

 

 I note that my primary concern with the urban design trigger was the 20 

metre wall length which has now been deleted, and not the gross floor 

area trigger.  However, in reaching my conclusion that a 500 square 

metre trigger is appropriate I have considered the matters of discretion 20 

for urban design which provide appropriate recognition of functional 

and operational requirements, and also that any resource consent 

application under the urban design rule has to be processed without the 

need for written approvals and on a non-notified basis. 

 25 

  [3.55 pm] 

 

 With regards to the issue of key pedestrian frontages, I support their 

reinstatement and consider that the identification of them as 

(INDISTINCT 0.19) of Mr Stevenson’s rebuttal evidence is 30 

appropriate and they reflect only main High Street locations and the 

existing built form and specific areas. With more selective 

determination of key pedestrian frontages, I am comfortable with the 

requirement to build to the road frontage in these locations and also the 

glazing requirements along these frontages, both are which are captured 35 

within rule 15.2.3.4.8. 

 

 With regards to brownfield redevelopment, I do not consider it 

appropriate for the policy (INDISTINCT 0.51) to introduce a blanket 

restriction on the quantum of commercial activity able to be undertaken 40 

as part of the brownfield redevelopment proposal. I have reviewed the 

revised brownfield objective and policies table of Mr Stevenson last 

Friday. I believe that is exhibit 3. I am in general agreement with the 

same, with the exception of the continued reference to a limited 

quantum of commercial activity within policy 7A. In my view, of 45 

particular relevance to brownfield redevelopment is policy 6.3.8 of the 
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regional policy statement and objective 3.3.7F of the strategic 

directions, both of which seek to enable, encourage and support the 

redevelopment of brownfield sites for residential mixed use or business 

developments. 

 5 

 I consider that the current wording of policy 7A does not recognise the 

enabling approach sought by the regional policy statement or the 

strategic directions of the replacement plan. I do accept that a balance 

needs to be struck between maintaining the role of commercial centres 

and enabling brownfield redevelopment opportunities, however I 10 

consider the existing reference within policy 7B IX which states that 

brownfield redevelopment proposals shall maintain the strategic role of 

commercial centres as the focal points of commercial and other 

activities. I believe this achieves the right balance of maintaining 

commercial centres while supporting brownfield redevelopment. On 15 

this basis I consider reference to a limited quantum of commercial 

activity within policy 7A is inappropriate and unnecessary. 

 

 Finally, turning to the provision of the ancillary office activity with the 

rule 16.2.2.1, I consider the imposition of a restriction on gross floor 20 

area, that being the lesser of 500m2 or 30 percent of the gross floor area 

of buildings onsite, introduces an unnecessary consenting requirement. 

I do not accept that gross floor area is a key determinant and whether 

the scale of the office activity is ancillary or not. This is particularly 

evident for distribution facilities which generally feature significant 25 

floor areas and significant requirements for administrated logistics and 

office support. 

 

 In my view the requirement for office activity to be ancillary to a 

permitted or consented activity achieves the intent of objective 6.2.6 of 30 

the regional policy statement which relates to business land 

development and that the unrestricted establishment of ancillary office 

development will support the continued and effective functioning of 

industrial activities in industrial zones. So in conclusion I consider that 

with the relatively concise changes I proposed, the amended provisions 35 

of the commercial and industrial proposals to be consistent with the 

(INDISTINCT 3.33) statement of expectations, the strategic direction 

objectives of the replacement plan and will represent the most 

appropriate method in terms of section 32 of the RMA. That is my 

summary and I am happy to take questions. 40 

 

SJH:   Thank you. Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir. Afternoon Mr Thorne. 

 45 

MR THORNE:   Afternoon. 
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MR WINCHESTER:   Can I ask you in terms of the operative city plan in the 

urban design trigger, what experience have you had with the 4,000m2 

trigger? 

 5 

MR THORNE:   Very little. 

 

MR WINCHESTER:   Thank you. Now, I want to take you please to your 

discussion about alignment with the strategic directions chapter and 

your concern about the policies, particularly in the industrial chapter. 10 

At paragraph 7.4 you say you consider that objective 3.3.7 seeks to 

create an enabling approach to brownfield development and you make 

specific reference at the next paragraph to paragraph F of that objective 

about identification of opportunities for the redevelopment of 

brownfield sites. Where in your evidence do you refer to and analyse 15 

paragraph E of that objective? 

 

  [4.00 pm] 

 

MR THORNE:  I have not specifically focused on bullet point E, I have looked 20 

at how it fits in in terms of maintaining the role of neighbourhood 

centres and that is reflected in the revised wording of the brownfield 

policy. 

 

MR WINCHESTER:  Thank you, and just thinking about the context of this 25 

objective in the Strategic Directions Chapter, you understand that a 

district plan is required to give effect to a regional policy statement? 

 

MR THORNE:   Yes, I do, yes. 

 30 

MR WINCHESTER: And have you considered Chapter 6 of the Regional 

Policy Statement in any detail? 

 

MR THORNE:   Yes. 

 35 

MR WINCHESTER:  Yes, and in terms of this enabling approach that you are 

suggesting needs to be adopted in this chapter, I wonder if you would 

take a look at objective 6.2.6 of the Regional Policy Statement? 

 

MR THORNE:   Yes, have got that in front of me. 40 

 

MR WINCHESTER:  And look at subparagraph 3 of that, can you explain to 

me how what you are suggesting achieves or gives effect to that part of 

that objective, because the new commercial activities are primarily 

directed to the Central City key activity centres and neighbourhood 45 

centres? 
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MR THORNE: Sorry, can you point that out – what paragraph are you 

referring to? 

 

MR WINCHESTER:   Objective 6.2.6. 5 

 

MR THORNE:   Yes. 

 

MR WINCHESTER:   Subparagraph 3 

 10 

MR THORNE: Yes, as I said, I agree there needs to be a balance between 

primarily directing commercial activities to neighbourhood centres, 

Central City and key activity centres. I also refer to the explanatory 

paragraph which follows where there is recognition that there will be 

circumstances where redevelopment of brownfield industrial land is 15 

appropriate for a range of uses without impacting on recovery in the 

Central City or key activity centres. 

 

 So I consider there is recognition in there which supports commercial 

activity as a ground floor redevelopment proposal. 20 

 

MR WINCHESTER:  Yes. 

 

MR THORNE:   And I guess, my position is that the policy framework should 

not necessarily provide a blanket exclusion on that when the activity 25 

say it is a brownfield development in the rule, provides for that level of 

assessment.  

 

MR WINCHESTER:  I am struggling to understand how there is a blanket 

exclusion of commercial activity on brownfield sites. 30 

 

MR THORNE:  So the limited quantum of commercial activity in my view in 

the policy, provides a blanket restriction that any larger, and there is no 

recognition of what would be an appropriate quantum of commercial 

activity, in my view, that is inappropriate in that it – sorry, it prevents 35 

an assessment in the consent process whether or not this scale of 

commercial activity is appropriate in order to maintain the role of 

commercial centres. 

 

MR WINCHESTER: I see. Thank you.  Finally, your paragraph about ancillary 40 

office activity and you made reference to it in your summary, and your 

suggestion is that there be no restriction on gross floor area either by 

way of actual area or percentage terms? 

 

MR THORNE:   Yes, that is correct. 45 
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MR WINCHESTER:   Well, does that not actually just give rise to the potential 

for confusion and debate. How much activity, how much office activity 

is ancillary? 

 

MR THORNE:   I think it is on a scale by an activity, by activity basis.  I do 5 

not think size necessarily or readily equates to whether an office 

activity is ancillary or not, but the example I looked at was distribution 

centres for Foodstuffs. 

 

 They have a significant gross floor area in terms of the actual space for 10 

distribution, and subsequently they also have a need for a larger office 

area to support that larger function and activities. In my view, that 

activity is a perfectly good example of ancillary office, but the 

introduction of a restriction being the lesser of 500 square metres or 

30 percent, it reduces a consenting requirement for that activity which I 15 

think is inappropriate. 

 

  [4.05 pm] 

 

MR WINCHESTER:   Well is 49 percent of gross floor area ancillary? 20 

 

MR THORNE:   I would say 49 percent of a large floor plate would be. 

 

MR WINCHESTER:   Thank you. 

 25 

MR THORNE:   But the issue is that it restricts it to the lesser of 500 square 

metres or 30 percent.   

 

MR WINCHESTER: And thinking about things in accordance with the 

Statement of Expectations, how does in absence of any limits or 30 

standards provide clarity in your opinion? 

 

MR THORNE:  Well I think it is clear that what is intended is for ancillary 

office activity to be located in industrial zones, I think that provides the 

intent and the clarity, and also serves to reduce reliance on resource 35 

consenting. 

 

MR WINCHESTER:   Thank you.   

 

SJH:   Ms Huria? 40 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 

 45 
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MS DAWSON:  Just one question, thank you, Mr Thorne. In your evidence, 

and this is in relation to the Commercial policies, you have suggested 

that – this is policy 5A, should he deleted, which is about 

accommodating the growth and it’s the part of the policy that talks 

about growth and demand for commercial activity and you 5 

accommodate it principally within existing commercial centres, and 

then the second part would be retained.   

 

 You have looked at these policies for your client as a whole, what 

policies – I mean with that policy deleted what policies do you see as 10 

guiding the establishment of new commercial centres as opposed to the 

expansion of existing ones? 

 

MR THORNE: I guess in my view I consider the appropriate approach in order 

to establish a new centre would be to go down a rezoning process, at 15 

which point you can consider they fit with the development objectives 

and policies. I don’t think it would be appropriate for a new centre to 

develop through a resource consent process. 

 

MS DAWSON:  So at a rezoning stage, which objectives and policies do you 20 

think are the ones that we should look at, I mean looking at new 

commercial centres? 

 

MR THORNE: Policy one, (INDISTINCT 2.22) centres primarily seeks to 

achieve through intensification, maintenance and strengthening of other 25 

commercial centres. I would need some time to really give that some 

thought as to whether or not that provides for new centres to develop 

within that policy.   

 

MS DAWSON:   And if you haven’t looked it and you cannot answer, just say.  30 

But it does seem – I mean I am interested in that question because with 

deletion of policy 5 you do have to look. 

 

MR THORNE:   Yes, and it is a good question.  I guess I am looking at the 

focus of commercial activity within, I believe it is objective 2 now. 35 

 

MS DAWSON:   Yes. 

 

MR THORNE:  As part of a rezoning exercise you would compare commercial 

activity being focused within a network of centres.  You have to look at 40 

– “okay, well what is the effect of a centre in this new location?”   

 

 I would have to leave it there, I would need to consider it further and 

come back to you. 

 45 

MS DAWSON:  All right, thank you very much.  That is all. 
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SJH:   Judge? 

 

JUDGE HASSAN:  Yes, I have just got a couple of questions.  I suppose just 

picking up on this ancillary office activity question, and looking at the 5 

definition. Did I hear your answer to Mr Winchester to assume that 

there is some reference point in your mind to the floor area, for instance 

he mentioned 49 percent of the floor area, whether that would be 

ancillary, and I think you said, yes. 

 10 

 On the same basis, if it was 51 percent would you say no? 

 

MR THORNE:  I don’t necessarily think there is a figure in my mind which 

automatically it shifts, it’s still in ancillary.   

 15 

JUDGE HASSAN:  All right.  So come back to the question of certainty again, 

because I am just looking at this definition, it says, it means “any office 

activity that is incidental to a permitted or consented activity” and I am 

looking for instance at your example, for instance warehousing or 

distribution, or say a trade supplier like Mitre10, perhaps even a 20 

Community Corrections’ facility. 

 

 Wouldn’t it be an argument, without some floor area in each case, for 

someone to say “well, this office activity ancillary to the business of 

running a Corrections’ facilities or ancillary to the business of a 25 

network of distribution centres around New Zealand and this one, and 

therefore it’s ancillary”, so an office block of five or six stories here is 

ancillary. 

 

  [4.10 pm] 30 

 

MR THORNE:   Yes, I accept there, there is that possibility.  I think it is on a 

case by case basis, I don’t think you would be able to - - - 

 

JUDGE HASSAN:   Well, case by case might be how you deal with resource 35 

consents but we are dealing with planning.  And in terms of that we 

have got evidence, for instance, that would say there is some logic to 

the floor area at 500 square metres because up to that number you tend 

not to have competition with the central city, above that number you 

are looking at some reasonably big office space.   40 

 

 And I know you are not the only witness that would say we should get 

rid of the floor area, we have got other experts recommending that too.  

But doesn’t it raise a question of argument for that case by case 

example you gave without clarity in the provisions of the plan? 45 
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MR THORNE:   Yes, I mean I accept that.  I guess you would have to weigh 

up that issue of clarity versus introducing a consenting requirement 

which is unnecessary.  If the office activity is ancillary to the industrial 

use and it supports the continued function of the industrial activities 

and industrial zones I think that is appropriate regardless of the floor 5 

area. 

 

JUDGE HASSAN:   And your reference point to appropriate? 

 

MR THORNE:   That is the question I guess whether or not appropriate there - 10 

- - 

 

JUDGE HASSAN:   It is just based on your own instinct? 

 

MR THORNE:   - - - is a certain figure in my mind but, no, I don’t think a floor 15 

area is a good determinant of a sudden shift between ancillary or not. 

 

JUDGE HASSAN:   So you think it is appropriate to take the risk based on the 

risk being a low risk of competition with the central city, is that what I 

am hearing you say? 20 

 

MR THORNE:  On the basis that the requirement is for the office to be 

ancillary to the industrial use and I think if there was an example where 

people were pushing the envelope in terms of whether an activity 

wasn’t particularly ancillary to the industrial activity, the obvious 25 

avenue for that is enforcement action by Council. 

 

JUDGE HASSAN:   Yes, because they wouldn’t be pushing any envelopes, 

would they, if they just look at a definition and it makes no reference to 

percentages or floor areas, it just says “if it is incidental” they say, 30 

“Well, it is, take my word for it, it is incidental” and that would be 

enough, wouldn’t it? 

 

MR THORNE:   I consider it to be if it assists with the functioning of the 

industrial activity. 35 

 

JUDGE HASSAN:   All right.  No, that is fine, I just wanted to get the answer 

on that.  Now, paragraph 6.1.8, and I just want to ask you a little bit 

more about this again floor area cut off and how rigid one’s opinions 

are on different points.  I have to test this with you because you 40 

recommend in favour of 500 square metres.  Mr Stevenson of course 

has drawn from Mr McIndoe’s advice and on balance disagrees with 

him for the various reasons he gives in his evidence and you, on the 

other hand, agree with Mr Burns who agrees with Mr McIndoe.   

 45 
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 And towards the end of your paragraph on the screen there you say, 

“Whilst also ensuring appropriate controls are in place to ensure high 

quality et cetera” but before that you say, “Consistent with the intention 

of the Order’s Statement of Expectations to reduce the number of 

development controls”.  Isn’t that the very rationale for Mr Stevenson 5 

departing from Mr McIndoe’s opinion on 500 square metres?  That he 

sees it on balance as a more balanced outcome looking at other things 

including reduction in the number of development controls?  Is that fair 

to say, Mr Stevenson has that view? 

 10 

MR THORNE:   Yes, that - - - 

 

JUDGE HASSAN:   You disagree? 

 

MR THORNE:   Yes, I do. 15 

 

JUDGE HASSAN:   He has got his foundation for it, what is yours? 

 

MR THORNE:   I rely on the expert evidence of Mr Burns and Mr McIndoe 

which support - - - 20 

 

JUDGE HASSAN:   No, he is urban design expert. 

 

MR THORNE:   Yes, and on that basis - - - 

 25 

JUDGE HASSAN:  He is not an expert on reducing the number of 

development controls, what is your foundation for that part of your 

opinion? 

 

MR THORNE:   I guess looking at the development controls I think a building 30 

of 500 square metres is always going to require resource consent.  The 

high trip generator is always going to capture that.  So in terms of 

introducing a new consenting requirement - - - 

 

JUDGE HASSAN:   It doesn’t just do that though, does it, it reduces certainty 35 

by introducing subjectivity to the consenting outcome? 

 

MR THORNE:   Yes, I guess I have also commented that the process for that 

consent is non-notification and no written approval is required. 

 40 

JUDGE HASSAN:   That is one element but the other element is what must be 

considered by the consent authority and the state of certainty or 

otherwise with the consenting outcome? 

 

MR THORNE:   Yes. 45 
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JUDGE HASSAN: What is your foundation for saying 500 should be preferred 

over 1,000 taking that into account? 

 

  [4.15 pm] 

 5 

MR THORNE:   The evidence of Mr Burns and Mr McIndoe suggests that a 

500 square metre building could have potentially significant adverse 

effects. 

 

JUDGE HASSAN:   That is urban design. 10 

 

MR THORNE:   Yes, so I rely on that basis in order to reach a conclusion that, 

okay, there is an effect that needs to be addressed. 

 

JUDGE HASSAN:   So what is your foundation for saying it will reduce the 15 

number of development controls? 

 

MR THORNE:   I guess on reflection that having a 500 square metre limit does 

introduce a new development control but for large scale activities 

whether it is 500 or 1,000, it is always going to be (INDISTINCT 20 

0.41) I consider.   

 

JUDGE HASSAN:   Okay, so you are not strongly of the view - - - 

 

MR THORNE:   I am pretty (INDISTINCT 0.46) aware it is 500 or 1,000. 25 

 

JUDGE HASSAN:   In other words it is not a strong view, perhaps I should 

have asked that question to start with? 

 

MR THORNE:   No, sorry.  It is not particularly, my key concern is with the 30 

wall length trigger in the first instance which has now been deleted, the 

gross floor area, it is not die in the ditch sort of stuff, I will be able to 

support it - - - 

 

JUDGE HASSAN:   I just need to understand where all the experts sat on this 35 

so we have got a properly balanced understanding. 

 

MR THORNE:   I appreciate that. 

 

JUDGE HASSAN:   Thank you. 40 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 45 
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SJH:   Mr Thorne, just going back to the questions Judge Hassan asked you 

about the ancillary office and how you define that and you felt that 

there was little risk to the CBD but it is broader than that when there is 

language which is capable of meaning virtually anything to the reader, 

even before this Panel got involved, Christchurch is littered with 5 

examples of people pushing the envelope and taking advantage, is that 

not a fair comment? 

 

MR THORNE:   I could not possibly comment on that.  I think one potential 

solution would be to change the lesser of to be the greater of 500, I 10 

think that is more a fair reflection on the scale of activity that is 

relevant to it. 

 

SJH:   Okay, understood.  Ms Crawford, any questions from after that? 

 15 

MS CRAWFORD:   I think you addressed the question I was going to ask, so 

thank you, sir. 

 

SJH:   Thank you. 

 20 

MR THORNE:   Thank you. 

 

<THE WITNESS WITHDREW [4.17 pm] 

 

SJH:   Let us see if we can get through Mr Allan. 25 

 

MS CRAWFORD:   Thank you, sir, I am most appreciative.  Mr Allan, final 

witness for Foodstuffs.  As I signalled, he addresses site specific 

rezoning requests, the three matters of disagreement between the 

Council and Foodstuffs. 30 
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<EXAMINATION BY MS CRAWFORD [4.17 pm] 

 

MS CRAWFORD:   You confirm your full name is Mark David Allan and you 

hold the qualifications and experience set out in your evidence dated 24 

April 2015? 5 

 

MR ALLAN:   It is and I do. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 

 10 

MR ALLAN:   Yes, I do, one.  That is in relation to paragraph 7.21, I apologise 

at this point for the lack of page numbering.   

 

SJH:   Yes. 

 15 

MR ALLAN:   So the very last sentence of that page, I recall my understanding 

that a locational criteria of the community housing redevelopment 

mechanism area is that they would be within easily accessible and 

walkable distance of a neighbourhood centre, I would just like to make 

this correction that this criteria applies only to the enhanced 20 

development mechanism within the plan, it is the floating zone, let us 

say, and not the community housing redevelopment mechanism area. 

 

 This does not, however, alter my conclusion that the rezoning of the 

Papanui site would achieve the role neighbourhood centres play in 25 

terms of their accessibility to surrounding residential catchments and 

that that residential intensification in the vicinity of the site is in my 

view a relevant factor. 

 

MS CRAWFORD:   Thank you, Mr Allan, and just to confirm for the record, 30 

have you participated in formal discussions or conferencing with other 

parties to this proceeding including the Council witnesses? 

 

MR ALLAN:   No, I have not. 

 35 

MS CRAWFORD:   And informal meetings or discussions? 

 

MR ALLAN:   There has been, yes, with Mr Stevenson. 

 

MS CRAWFORD:   Thank you.  On that basis could you please confirm that 40 

your evidence you are about to give is true and correct to the best of 

your knowledge? 

 

MR ALLAN:   It is. 

 45 
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MS CRAWFORD:   Thank you.  Please briefly read a summary and then be 

available to answer questions. 

 

MR ALLAN:   Certainly, thank you.  Foodstuffs has made a number of site 

specific submissions to ensure that the zoning introduced by the 5 

commercial proposal appropriately recognises and continues to provide 

for their existing supermarket operations and ownership arrangements.  

The proposal as notified identified an inconsistent application of zoning 

over the Foodstuffs existing supermarket operations in several locations 

with a range of commercial, industrial and residential zonings 10 

proposed. 

 

  [4.20 pm] 

 

 My evidence considers Foodstuffs’ site specific submissions on the 15 

rezoning of land with a particular focus on the rezoning of 171 Main 

North Road from industrial general to commercial core.  In broad terms 

the proposal identifies the commercial core zone as being associated 

with district and neighbourhood centres, with these centres anchored by 

supermarkets and/or department stores.  In the context of the centres-20 

based approach of the proposal, I consider the commercial core zone is 

the most appropriate for Foodstuffs’ established supermarket sites and 

operations.   

 

 May I pause here and make the comment that I have been obviously 25 

listening throughout the day regarding questioning of the range of 

activities that might make up a neighbourhood centre. It is my 

understanding that the commercial core zone translates to a 

neighbourhood centre in terms of policy 1 and the associated table 1, in 

terms of the description and function of centres.  So I have taken it 30 

from those tables and also the one in appendix 15.10.1 that in all 

instances a commercial core zone translates either to a neighbourhood 

centre or a key activity centre.   

 

 Again, in response to the questioning, I am aware of examples where 35 

such centres, neighbourhood centres, are comprised solely of a 

supermarket.  The Ilam New World is one example that Mr Stevenson 

has recommended be included as a neighbourhood centre.  Wainoni 

Pak’nSave is another.  They are solely supermarket only.  There are 

others with limited other uses and St Martins New World, as Ms Parish 40 

described, a standalone supermarket with a pharmacy, a bank and a 

bike shop.   

 

 The evidence of Mr Stevenson and the revised commercial proposal 

confirm that the majority of Foodstuffs’ site specific submissions have 45 

been accepted including those minor errors I highlighted in my 
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evidence.  Planning map 38 in annexure D of Mr Stevenson’s rebuttal 

still identifies Foodstuffs’ site on the corner of Lincoln Road and 

Lyttelton Street, that is an existing SuperValue, as commercial local, 

despite Mr Stevenson supporting a rezoning to commercial core, and I 

refer you to page 88 of Mr Stevenson’s rebuttal.   5 

 

 I am advised by Mr Thorne that Mr Stevenson has since confirmed this 

is indeed an error and that planning map 38 should show the site as 

commercial core.  I simply note this matter for the record. 

 10 

 This leaves only three of Foodstuffs’ site specific submissions that 

remain unresolved.  At Wainoni Pak’nSave Mr Stevenson does not 

accept Foodstuffs’ request to rezone the existing access legs off 

Breezes Road from residential suburban to commercial core.  The 

access leg across 186 Breezes Road is integral to the supermarket and 15 

is indeed authorised by resource consent.  The access leg over 

204 Breezes Road has long been utilised by Rabco Industries.  In my 

view a commercial core zoning is more appropriate. It recognises 

historical and established use and will not, in my view, give rise to a 

range or scale of uses that could compromise residential amenity.  It is 20 

a continuation of an existing situation. 

 

 Mr Stevenson has similarly rejected Foodstuffs’ request for commercial 

core of a private accessway between its landholdings at Redcliffs New 

World. I consider a more enabling approach to future integrated 25 

development would be to include the private accessway in the 

commercial core zone, noting that it could not be utilised or developed 

for commercial purposes without the agreement of the landowner. 

 

 And finally, 171 Main North Road.  Mr Stevenson’s recommendation 30 

to reject rezoning this site from industrial general to commercial core is 

informed by the transport evidence of Mr Milne and the economics 

evidence of Mr Heath for the Council.  Mr Stevenson considers a 

commercial core zoning in such close proximity to a Northlands 

Papanui KAC is inappropriate in the context of the centres based 35 

approach.  The assessment supporting Foodstuffs’ submission adheres 

to the process established by section 32 of the Act which requires 

proposals to be assessed in order to determine whether the proposed 

provisions are the most appropriate way to achieve the purpose of the 

Act. In my view this ultimately turns on the efficiency and 40 

effectiveness of the commercial core zoning at the Papanui site, and 

achieving the objectives of the proposal.  My evidence identifies 

economics, transport and urban form as the key considerations.   

 

  [4.25 pm] 45 
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 I understand there is general agreement amongst the economic experts 

that establishing new centres is included in the scope of appropriate 

management of retail development. There remains disagreement 

between Mr Heath and Mr Colegrave in respect of the need for 

additional capacity in the existing centre network. 5 

 

 Mr Colegrave’s analysis has shown there to be limited scope for 

expansion of existing centres reaching the conclusion that half of all 

existing centres would need to double in size to accommodate projected 

floor space and floor space growth. 10 

 

 Whether the GFA projection to 2033 favours Mr Heath’s 310,000 

square metres or Mr Colegrave’s 360,000 square metres it would 

appear to be unfeasible to expect the floor space growth to be met by 

existing and the newly identified consented centres alone. 15 

 

 Mr Milne and Mr Durdin agree that full development of the site under a 

commercial core zoning can be readily accommodated by the receiving 

transport environment once the northern arterial is operational.  Their 

disagreement generally concerns the appropriateness of relying on the 20 

high trip generator rule to deal with matters of access at the consenting 

stage and the ability to facilitate access in a way that does not detract 

from the efficiency and movement function of strategic arterial routes. 

 

 We are not dealing with the specific development proposal but rather a 25 

request to rezone land for commercial purposes. For this reason I 

consider the relevant transport objectives from the Strategic Directions 

chapter as assessed by Mr Durdin, should provide the basis for an 

overarching consideration of the appropriateness of the rezoning from a 

transport perspective rather than attempting an assessment of a 30 

potential access and network effects associated with an unknown 

development of the site. 

 

 I consider the higher trip generator rule is the appropriate trigger for 

assessing the access and network effects of a proposed development at 35 

a time when the type, nature and scale of an activity is known and 

detailed modelling undertaken.  In my view this approach is fitting in 

the interests of an enabling planning framework. 

 

 Mt Stevenson has acknowledged that he has not considered matters of 40 

urban context in form and respect of the Papanui site.  I consider these 

to be particularly relevant to forming a balanced view of the rezoning 

and its fit with the centres’ based approach of the commercial proposal.  

Mr Burns contextual analysis has demonstrated that a commercial core 

zoning would provide an easily accessible walkable neighbourhood 45 

centre for local residents and he notes particularly the proximity to the 
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medium density community housing redevelopment mechanism area 

on Northcote Road. 

 

 I consider his conclusions leans support to a commercial core zoning in 

the context of the relevant objectives and policies of the proposal as 5 

they relate to urban design matters particularly those concerned with 

the role of centres, scale and form and development and the design of 

new development. 

 

 In my view it will achieve a better integrated outcome with the 10 

surroundings in this location than the notified industrial general zoning.  

My overarching analysis of the objectives is informed by economic 

transport and urban design expertise and leads me to conclude that the 

Papanui site under a commercial core zoning can maintain the role of 

neighbourhood centres as an accessible destination for weekly and 15 

daily shopping, local employment and community needs without 

undermining other centres in the network or the primacy of the central 

city. 

 

 Commercial core zoning of the site is consistent with the directions of 20 

the higher order documents that provide for commercial, industrial and 

business activities to prosper.  Commercial core zoning supports and 

provides opportunities for business activity and economic prosperity in 

a way that is consistent with the Strategic Directions. 

 25 

 The Papanui site would be more efficiently utilised as a neighbourhood 

centre under a commercial core zoning than it would under the 

industrial general zone. 

 

 That is my summary, thank you. 30 

 

SJH:   Thank you, we will adjourn to 9.30 in the morning, I am afraid I have 

another commitment which I cannot avoid, thank you. 

 

MS CRAWFORD: So we will treat the witness as being under his oath 35 

although cross-examination - - -  

 

SJH:   Cross-examination has not started so I do not need to put him on notice. 

 

MS CRAWFORD:   We are happy to keep him nonetheless. 40 

 

SJH:   Thank you. 
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MS CRAWFORD:   Thank you. 

 

MATTER ADJOURNED AT 4.29 PM UNTIL 

WEDNESDAY, 20 MAY 2015 

5 
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DAY 6 – 20 MAY 2015 

 

  [9.30 am] 

 

SJH:   Yes, good morning.  Just have Mr Allan resworn please. 5 
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<MARK DAVID ALLAN, resworn [9.31 am] 
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MR WINCHESTER:   Good morning, sir, just before I cross-examine 

Mr Allan, I can advise in terms of today’s schedule I have spoken to 

Ms Walsh about cross-examination of Ms Stevens for Ngāi Tahu and 

there will be no need for that. 

 5 

SJH:   Thank you. 

 

MR WINCHESTER:    And also we will be contacting Ms Marks who acts for 

a range of parties and Mr Phillips will not need to be cross-examined 

this afternoon. 10 

 

SJH:   Thank you, and there is an indication from Ms Walsh that she doesn’t 

intend to open but she wants an extra five minutes with Mr Copeland 

so that will all work. 

 15 

MR WINCHESTER:   Thank you. 

 

SJH:   Thank you. 

 

MR WINCHESTER:   And just in terms of the North Halswell mediation, sir, I 20 

can advise that the Council will be represented at that mediation this 

morning. 

 

SJH:   Thank you. 

 25 

MS CRAWFORD:   Sir, if I could just signal for Foodstuffs, similarly we will 

also be at mediation, my colleague Ms Booker will be attending in my 

place. 

 

SJH:   We are grateful and we hope it makes progress, thank you. 30 

 

<CROSS-EXAMINATION BY MR WINCHESTER [9.32 am] 

 

MR WINCHESTER:   Good morning, Mr Allan. 

 35 

MR ALLAN:   Good morning. 

 

MR WINCHESTER:   I had a note yesterday that from your summary of 

evidence you said that you thought Mr Heath’s centres capacity 

analysis seemed implausible, is that correct? 40 

 

MR ALLAN:   Sorry, seemed? 

 

MR WINCHESTER:   Implausible. 

 45 
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MR ALLAN:    No, I don’t think those were the words I – it was a reference 

from his evidence-in-chief where he was setting out projected retail 

growth. 

 

MR WINCHESTER:   I see. 5 

 

MR ALLAN:   And the shortfall by 2033.  Mr Colegrave, in his summary 

yesterday, questioned the ability of that shortfall to be met by the 

existing centres structure and on that basis - to me, whether Mr Heath’s 

estimate of – and the figure was 310,000 square metre shortfall versus 10 

what Mr Colegrave felt was larger – I wasn’t making a call on the 

accuracy or correctness of either of those numbers.  It just seemed 

difficult to meet the shortfall within the existing centres. 

 

MR WINCHESTER:   Thank you for that clarification.  So that is partially 15 

about the capacity of centres, isn’t it? 

 

MR ALLAN:   That is right. 

 

MR WINCHESTER:   And what analysis of centres capacity have you done, 20 

have you done any? 

 

MR ALLAN:   I have not. 

 

MR WINCHESTER:   No, and so you rely on Mr Colegrave’s analysis or 25 

evidence in terms of that particular issue, don’t you? 

 

MR ALLAN:   Together with Mr Heath’s. 

 

MR WINCHESTER:   I see.  And Mr Colegrave’s evidence was that he hasn’t 30 

done an express analysis, I think he said he has done some site visits to 

centres, is that your understanding? 

 

MR ALLAN:   That is what I had heard. 

 35 

MR WINCHESTER:   And you are aware, aren’t you, that Mr Colegrave’s 

critique of Mr Heath’s analysis of capacity is based on an incorrect 

interpretation of plan definitions? 

 

MR ALLAN:   In relation to the discussion regarding trade suppliers, yes. 40 

 

MR WINCHESTER:   Yes, so you accept, don’t you, that a building supplier is 

a trade supplier and a trade supplier is outside the definition of retail 

activity? 

 45 

MR ALLAN:   I agree with that. 
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MR WINCHESTER:   And you obviously read Mr Colegrave’s evidence 

before writing your evidence, did you not? 

 

MR ALLAN:   Yes. 5 

 

MR WINCHESTER:   And why didn’t you point out that error when you read 

his evidence because he said it twice that Mr Heath was wrong about 

what he defined as retail activity? 

 10 

  [9.35 am] 

 

MR ALLAN:   Yes, I accept that was overlooked. 

 

MR WINCHESTER:   If I can just ask you to turn to paragraph 7.1.4 of your 15 

evidence and you refer to and appear to rely on Mr Colegrave’s 

observations about a constrained supply of Neighbourhood Centres, 

trade impacts and economic benefits in support for the recovery 

strategy in terms of your conclusion that the proposed rezoning is 

justified, is that the case? 20 

 

MR ALLAN:   Yes, I have. 

 

MR WINCHESTER:   And in terms of those matters that you refer to in that 

paragraph, did Mr Colegrave share his underlying analysis with you of 25 

each of those issues or did you just read his statement of evidence and 

say, “That looks good to me, I will rely on that”? 

 

MR ALLAN:   It was a combination, I read his statement of evidence, the 

original assessment he provided that supported the Foodstuffs original 30 

submission, the section 32 assessment. 

 

MR WINCHESTER:   Yes, and so it wasn’t just a conversation amongst the 

team about the issues he had identified that you relied upon, there was 

in fact some analysis there, was there, that you thought was reliable? 35 

 

MR ALLAN:   There were the conversations amongst the team in preparing 

evidence. 

 

MR WINCHESTER:   Thank you.  Now, turn to paragraph 7.1.9 please over 40 

the page and you are talking there about Mr Durdin’s assessment of the 

high traffic generator rule and its ability to enable the specifics of 

traffic generation to be dealt with.  And your last sentence says, “I 

consider this approach to be appropriate in the interests of an enabling 

planning framework” and you are not suggesting there, are you, that the 45 

planning framework should be enabling at any cost? 
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MR ALLAN:   No, not at all. 

 

MR WINCHESTER:   And do I take it that you are not suggesting that the high 

traffic generator rule is a substitute for an appropriate analysis of 5 

whether the zoning is justified? 

 

MR ALLAN:   No, I don’t, I believe it is a method that can control or manage 

effects subsequent to an appropriate rezoning. 

 10 

MR WINCHESTER:   Thank you.  Turn to your analysis of the Land Use 

Recovery Plan please, paragraph 7.28 to 7.31.  Now, you say at 7.30, 

“The relief sought by Foodstuffs seeks to establish provision for a new 

and appropriately located Neighbourhood Centre in a manner that is 

considered to be entirely in accordance with the directions of the 15 

LURP”.  And you would agree that language is important and accuracy 

of language is important when you are describing things, wouldn’t 

you? 

 

MR ALLAN:   Yes, I do. 20 

 

MR WINCHESTER:   And when you say something is entirely in accordance 

with a planning document do you think that it should be specifically 

recognised or is it just general consistency that is required?  I mean 

what does “entirely in accordance” mean to you? 25 

 

MR ALLAN:   I guess in that context there it was a reference to the quoted 

provision in 7.29 above. 

 

MR WINCHESTER:   Yes, right.  And so when you look at that particular 30 

outcome of the LURP, in order to get to where you say we need to be 

doesn’t that presuppose that your client’s site is a Neighbourhood 

Centre?  Isn’t that a necessary precondition to be entirely in accordance 

with that outcome? 

 35 

  [9.40 am] 

 

MR ALLAN:   Yes, I agree, I guess the role or the context that I see the LURP 

in is setting a direction or actions for the Council to implement that 

outcome so through this current process we are in it enables a 40 

consideration as to whether or not the rezoning of the site would 

achieve that outcome in terms of being a Neighbourhood Centre 

providing for commercial needs. 

 

MR WINCHESTER:   All right.  And what is the evidence as to provision for 45 

commercial activity needs that you rely on? 
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MR ALLAN:   Well, I suppose the foundation of my position is, and it stems 

back to the land development capacity, taking Mr Heath’s evidence he 

projected to 2033 so that long term view that he took.  My reading of 

his evidence and hearing his questioning was that there will be a 5 

shortfall at projected rates of growth within the existing centres and he 

was relying on the existing centres to, I guess, uptake that shortfall 

through intensification, for instance.  I have recognised that as being a 

need and provided the Foodstuffs’ site can fit within that centres based 

framework, adhering to its intent, then that would be in accordance 10 

with that LURP action. 

 

MR WINCHESTER:   I see.  Well, that rather takes us back to Mr Colegrave’s 

analysis in terms of capacity and shortfall, doesn’t it, in terms of what 

he says as against what Mr Heath says? 15 

 

MR ALLAN:  Well, I understood they both accepted that there was a projected 

retail growth that by 2033 it wouldn’t be met by the existing centres. 

 

MR WINCHESTER:  All right.  And you would accept in terms of outcome 10 20 

of the LURP that the zoning of your client’s site as a Neighbourhood 

Centre or as Commercial Core is not required to support rejuvenation 

in damaged areas, is it? 

 

MR ALLAN:   No, not that aspect. 25 

 

MR WINCHESTER:   And in terms of action 24, which you rely upon in your 

paragraph 7.30, you say, “The Council is required to enable in their 

district plan provision to revitalise centres”.  You are not suggesting 

that the rezoning of your client’s site is required to revitalise a centre, 30 

are you? 

 

MR ALLAN:   No, it is not an existing centre however the district plan review 

provides the framework for considering what is an appropriate centres 

network. 35 

 

MR WINCHESTER:  All right. Well, when you break it down into those 

components, Mr Allan, I would suggest to you that what your client is 

proposing is hardly entirely in accordance with the directions of the 

LURP.  You don’t think you made a bit of an overstatement there? 40 

 

MR ALLAN:   Well, yes, I would say it an outcome that isn’t inconsistent with 

that action. 

 

MR WINCHESTER:  Thank you.  Looking at your paragraph 7.34 and your 45 

conclusion that adopting the zone for the Papanui site will provide for a 
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high quality convenience shopping centre supporting a diverse range of 

business activities.  Now, we heard evidence yesterday from your client 

that the only intention for this site is a supermarket? 

 

MR ALLAN:   Yes. 5 

 

MR WINCHESTER:  That is the evidence, isn’t it, so where do you get a 

diverse range of business activities from a spot zoning for a 

supermarket? 

 10 

  [9.45 am] 

 

MR ALLAN:   Okay, accepting the time at which my evidence was prepared 

the Commercial Core zone that was sought obviously does provide for 

a wide range of activities.  It is expected that that would be anchored by 15 

one or more large anchor tenants.  In the case of this site or the scale 

that would be limited to one.   

 

 The function and role of a Neighbourhood Centre, which this would be, 

is to provide for those daily and weekly convenience needs.  If the 20 

zone, and let us call it a spot zone, was simply to allow a supermarket I 

believe that would still fall within the role of centres, the role of a small 

Neighbourhood Centre.  And in saying that I guess I draw reference to, 

as I did in my summary, examples where there are existing 

supermarkets, standalone, zoned Commercial Core that are defined as 25 

Neighbourhood Centres. 

 

MR WINCHESTER:  I see. So in terms of what the plan says a Neighbourhood 

Centre should be and indeed the ultimate function it should perform, 

you are quite satisfied that a supermarket, standalone supermarket will 30 

in fact achieve the vision of a Neighbourhood Centre in terms of not 

just convenience shopping but entertainment and those other functions? 

 

MR ALLAN:   Well, they invariably do have ancillary aspects to them, most 

these days are being established with cafes.  St Martins is an example 35 

where there are small separate retail tenancies. 

 

SJH:   Let us deal with where we are actually act with your client, which is 

they see it, they want it for a supermarket and they would accept a 

condition it was a supermarket alone, so let us deal with the reality, and 40 

now answer the question. 

 

MR ALLAN:   Yes, I do, the question being do I believe that a standalone 

supermarket or spot zone would achieve that.  I guess given there are 

examples already in the framework proposed where that outcome does 45 

exist, I see this is no different. 
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MR WINCHESTER:  All right. And in those other examples you have referred 

to, based on your knowledge can you advise the Panel whether there is 

scope for those locations to grow and fulfil the functions of a 

Neighbourhood Centre or are they solely constrained to a site specific 5 

zoning of a supermarket? 

 

MR ALLAN:   They are all Commercial Core and not constrained by 

supermarket, they were established by way of resource consent.  They 

would be open to or it would be available to them to expand in 10 

accordance with the Commercial Core zone.  I would suggest the site 

constraints may be around the provision of car parking, if any 

additional car parking was required by a further development. 

 

MR WINCHESTER:   All right.  And thinking about your client’s site in terms 15 

of how it would actually function, you would have a supermarket, next 

door you would have the Mad Butcher, there is the Oil Changers 

facility – is that semi-industrial trade supplier type? 

 

MR ALLAN:   I would say it would be industrial nature. 20 

 

MR WINCHESTER:   And next door the Foodstuffs’ head offices and that is 

what is there in reality, isn’t it? 

 

MR ALLAN:   That is correct, that is activity outside the Foodstuffs’ site. 25 

 

MR WINCHESTER:   Yes. 

 

MR ALLAN:   Yes, so the - - - 

 30 

MR WINCHESTER:   But in terms of saying there will be a Neighbourhood 

Centre here and it would be centred on 171 Main North Road, that is 

what would result at the moment if you added a supermarket in? 

 

MR ALLAN:   If it was supermarket specific. 35 

 

MR WINCHESTER:   Yes, and that is your client’s evidence, isn’t it? 

 

  [9.50 am] 

 40 

MR ALLAN:   Yes, Ms Parish, if I could say, committed to a supermarket, I 

guess my opinion would be is that that could be achieved as well as 

providing for an offering of appropriate other retail commercial 

activities. 

 45 

MR WINCHESTER:   I see, thank you. 
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SJH:   Ms Huria. 

 

MS HURIA:   No thank you, sir. 

 5 

SJH:   Ms Dawson. 

 

MS DAWSON:   Yes, I do have some questions.  Just before I talk to you 

about the Papanui site, I just wonder if we could call up the planning 

maps for the Wainoni first and then the Redcliffs site, just so that we 10 

are clear about where these access strips are. 

 

MR ALLAN:   Yes, sure. 

 

MS DAWSON:   Could you, I know this is difficult but can you tell us where 15 

the two approximately, are the two access strips that Foodstuffs wishes 

to zone commercial core, coming out from that block of core on 

Wainoni Road, that is the Wainoni Road Pak’n Save, do they go out to 

Breezes Road in amongst the residential zoning down Breezes Road? 

 20 

MR ALLAN:   Yes, that is correct, if you can make out the, here it appears the 

darker shade of pink to the use (INDISTINCT 2.21) to the right of the 

core. - - - 

 

MS DAWSON:   Yes, which is an extension to the – it was commercial fringe? 25 

 

MR ALLAN:   That’s right, so originally industrial/general, Mr Stevenson’s 

amended provisions identify that large area, the entire area shown as 

core. 

 30 

MS DAWSON:   Yes, it is just the access strips, are they – I mean I do not 

need to know exactly but are they two of those residential properties, 

what was residential properties that come out to Breezes Road? 

 

MR ALLAN:   Yes – I would not say – well, the first is to the bottom right of 35 

the CF area and it is that thin – that is the one there – it is 

approximately six metres wide, so it has been an access for Rabco 

Industries that were occupying the CF area.  

 

MS DAWSON:   Yes. 40 

 

MR ALLAN:   So that is 204.  186 refers to the residential section that, if you 

move the mouse up and stop there, back, and the next one down, that 

there – that is 186 and Foodstuffs holds resource consent to authorise 

vehicle access to the supermarket on the main body of the site. 45 

 



 Page 698 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MS DAWSON:   So Foodstuffs has resource consent to use those for access or 

a previous tenant of the fringe zone? 

 

MR ALLAN:   In terms of 186, where the mouse is now, is the resource 

consent, the 204 access has just simply been, is established and has 5 

been used for that purpose to the industrial property.  

 

MS DAWSON:   By industrial use, all right thank you.  And then the Redcliffs 

one seems a bit different.  It might be a bit hard to see with all the 

writing over it. 10 

 

MR ALLAN:   Yes, so essentially under the CF, there were two residential 

properties owned by Foodstuffs, separating the CF and the core is a 

private accessway that you cannot see, but it serves the rear square lot - 

- - 15 

 

  [9.55 am] 

 

MS DAWSON   Behind the C of CF? 

 20 

MR ALLAN:   That is right, yes. 

 

MS DAWSON:   So they have private access is off Main Road in between the 

two parts of what would become the commercial core? 

 25 

MR ALLAN:   That is right, yes. 

 

MS DAWSON:   So if Foodstuffs wanted to use both those parts, each side of 

the access, - - - 

 30 

MR ALLAN:   Yes. 

 

MS DAWSON:   - - - presumably they have some arrangement with getting 

across there? 

 35 

MR ALLAN:   Well, they would obviously need that arrangement. 

 

MS DAWSON:   Yes, to legally use it, use someone else’s property, - - - 

 

MR ALLAN:   That is right. 40 

 

MS DAWSON:   - - - but what they are wanting from us is the zoning of that 

private residential access as commercial core? 

 

MR ALLAN:   Correct. 45 
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MS DAWSON:   So it goes right across. 

 

MR ALLAN:   Correct.  The situation now will require not only obviously 

landowner agreement, but also the associated consent would be needed 

to use the residential for that purpose. 5 

 

MS DAWSON:   Yes, thank you, thank you for clarifying that, they are just a 

bit unusual. 

 

 Just turning back to the Papanui property, the Main North Road 10 

property sites, I have had a look at the Section 32 analysis that was 

attached to the submission from Foodstuffs that your company 

prepared.  I am interested in how the analysis that you have done in 

terms of Section 32 and also in terms of consistency between the rules, 

the policies and the objectives under the Proposed Plan’s provisions, 15 

and how you have considered the internal consistency of the Plan and 

the appropriateness of this zoning in terms of the objectives and 

policies that would apply to the establishment of a new centre. 

 

 I just want to understand which objectives and policies you have 20 

looked at and how you have analysed them in terms of how a new 

centre should be established, and that it is appropriate in terms of the 

policy framework? 

 

MR ALLAN:   Yes, the question – I guess looking at the Foodstuffs site, at this 25 

stage it is a new centre but were the proposed provisions in place today 

and operative and someone was – let’s say Foodstuffs was looking to 

create that centre – I see that only being possible through a rezoning 

request, and that would be assessed against objective 2 of the 

Commercial Proposal. 30 

 

MS DAWSON:   Sorry, I will just interrupt you – to all intents and purposes, 

this is a rezoning request that is being made as part of the Plan change - 

- - 

 35 

MR ALLAN:   Yes. 

 

MS DAWSON:   - - - the Plan review I mean.  So we need to look at it in terms 

of say, if these are the objectives and policies that are accepted, so I 

understand that.  So take me through what you have done and how you 40 

have done it. 

 

MR ALLAN:   Okay in that respect, it has been a process to consider how the 

rezoning fits with objective 2 in terms of where commercial activity is 

focused. 45 
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MS DAWSON:   And which bits of objective 2? 

 

MR ALLAN:   I guess overarching A that commercial activity will be located 

or focused within any one of the centre hierarchies that was deemed 

appropriate in this case given the scale, size of site being a 5 

neighbourhood centre, and how that might meet wider community 

needs. 

 

 So that is, I guess, the overarching of where commercial activity should 

be focused and then going down that list, you get to the, I guess, you 10 

are looking more at the role of the function of what that centre would 

be. 

 

MS DAWSON:   So the first one is that it supports intensification within 

centres, so that is not what it is doing because it is not a centre yet. 15 

 

MR ALLAN:   At this stage, no, that is right. 

 

MS DAWSON:   And then the next one is enables the efficient use and 

continued viability of other commercial centres, so that it does not 20 

undermine them, supports the function of neighbourhood centres as 

community focal points. 

 

 So are those the sort of things that you would look at? 

 25 

MR ALLAN:   That is right, yes. 

 

MS DAWSON:   And is consistent with the role of each centre as defined in 

the table? 

 30 

  [10.00 am] 

 

MR ALLAN:   Yes. 

 

MS DAWSON:   So is there any further policy level guidance on these matters 35 

that this new zoning, which is a method I guess, would need to be 

consistent with? 

 

MR ALLAN:   The policy, policy 1 would follow on, or does follow on. 

 40 

MS DAWSON:   And which bits of that? 

 

MR ALLAN:   That is we are looking at the role, and that it is performing a 

function that is relevant or appropriate to its catchment. 

 45 
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MS DAWSON:   So it is maintaining and strengthening commercial centres 

relevant to their functions and catchment, and then supports and 

enhance the role of district centres, which is the one down the road, and 

then maintains the role of neighbourhood centres. 

 5 

MR ALLAN:   So clause 3, yes. 

 

MS DAWSON:   Yes.  And then does policy – are there any other policies that 

you think are relevant?  I am not wanting to look at the design type 

module, that is not the level of detail - - - 10 

 

MR ALLAN:   No. 

 

MS DAWSON:   - - - but are there other policies? 

 15 

MR ALLAN:   No I guess the other policy that is sort of relevant or not is 

policy 5 - - - 

 

MS DAWSON:   Yes. 

 20 

MR ALLAN:   - - - where it is accommodating growth.  But I see that directed 

more at – and the words are quite clear in that, and I am looking at the 

track change version - - - 

 

MS DAWSON:   Yes. 25 

 

MR ALLAN:   - - - under sub clause B, any outward expansion of a 

commercial centre must be consistent with the strategic direction 

objective to ensure, so that is dealing with an existing centre. 

 30 

MS DAWSON:   So in my track change version that at one stage had an ‘A’, 

which was that growth and demand be accommodated principally 

within the existing commercial centres.  But through some part of this 

process that has been deleted, and it does seem to be focused on the 

outward expansion of existing commercial centres.  So I am interested, 35 

so then what is your thinking and your analysis, tell us how you got to 

the point where you took this idea for a spot zoning, say, a new zoning 

for a commercial core on this location, it may well have a big 

supermarket on it.  How does that then, show me your thinking, tell me 

about your thinking, in terms of consistency with objective 2 in policy 40 

1? 

 

MR ALLAN:   Okay, I guess that goes to a higher level in that the higher order 

documents - - - 

 45 

MS DAWSON:   No, no, I am just interested in these ones. 
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MR ALLAN:   Okay.  I guess the district plan review process provides an 

opportunity to consider the appropriateness and efficiency of land use, 

so it was looking at it in that context as to whether the Foodstuffs site 

under a rezoning would provide, would represent a more appropriate 5 

outcome or use of land than what is proposed, and then testing whether 

that can be achieved within the objective and policy framework we 

have discussed.  As providing for a neighbourhood centre, as not 

undermining other centres, and performing a particular role. 

 10 

MS DAWSON:   So it has got to do things, like it has got to meet wider 

communities’ and business needs. 

 

MR ALLAN:   Yes. 

 15 

MS DAWSON:   It has got to really be a centre, does it not, to fit.  I mean do 

you agree that it needs to be a centre, to fit within this policy and 

objective framework? 

 

MR ALLAN:   Yes, and that would be, well it is any one of those centres at the 20 

moment, again within policy 1 or the description of the centres, the 

corner butchery and other activities are commercial local, they would 

fall to be called a local centre or defined as such.  So the commercial 

core that is sought would supplement the community needs.  I have 

also acknowledged the residential intensification area that is identified 25 

as north of Northcote as representing part of the residential catchment 

that is relevant to this particular centre.   

 

[10.05 am] 

 30 

MS DAWSON:   Do you think it needs to, in order to be consistent with 

objective 2 in policy 1, it needs to be shown that it will not, this new 

centre if it is such, will not undermine the role of other centres? 

 

MR ALLAN:   Yes. 35 

 

MS DAWSON:   And you are satisfied that it would not? 

 

MR ALLAN:   Yes, and I will defer to the evidence of the economist, but I 

recall Mr Heath under cross examination on the Tuesday of last week 40 

where in response to a specific question regarding Papanui/Northlands 

KAC he stated that there was no issue for that key activity centre, and 

that because of the size of this neighbourhood centre it is not possible 

for it to have an effect on the key activity centre. 

 45 
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MS DAWSON:   What I am interested in is, I suppose the proliferation of new 

neighbourhood centres popping up.  If one other supermarket decided 

there could be a bit of a need or opening in the market in an area for a 

new supermarket, and there might be a couple of local shops there, and 

they decide to apply for a new zone on that spot, what are the key 5 

policy directives that you say need to be ticked off to ensure that that 

zone, which is in this case Papanui but could be other places, is 

consistent with objective 2 in policy 1.  What are the key policy 

directives that need to be consistent with? 

 10 

MR ALLAN:   Well I guess it is ensuring or demonstrating that it does fit 

within the framework and it will not be compromising other centres in 

the vicinity.  It will be serving a new or different catchment if there was 

intensification occurring or greenfield development occurring, and that 

it could be integrated with the transport infrastructure for instance, 15 

which is another consideration of objective 2. 

 

MS DAWSON:   And that it, in itself could develop to form a centre within the 

centres hierarchy, not just a random supermarket? 

 20 

MR ALLAN:   Well that is right.  It would need to demonstrate that it is going 

to perform the role and the function that policy 1 sets out for centres.  

That hierarchy of functions, let us say. 

 

MS DAWSON:   Right thank you very much.  Thank you. 25 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Mr Allan, good morning.  Just 

picking up on the same thing.  I have to say I have got a degree of 30 

sympathy for some of the analyses that you have brought forward 

simply because I see some issues with lack of consistency in the 

description of neighbourhood centres in terms of their role.  I just 

wanted to test some of this with you.   

 35 

 So if we look back to objective 2 which refers to supporting the 

function of neighbourhood centres.  It describes them there as 

community focal points.  If we just read that alone then a supermarket 

is a community focal point in one sense in that people come, they talk 

in the aisles, and it is a place where they go once a week.  So you might 40 

say that is a community focal point, that is fair enough is it not in terms 

of, on its own? 

 

MR ALLAN:   Yes, I agree. 

 45 



 Page 704 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

JUDGE HASSAN:   Then if we look at the descriptions, I wonder – in your 

discussion with Mr Winchester where he put to you some propositions 

about what this site does not have compared with the functions that are 

described in the subsequent policies and tables.  If we look at the next 

description of centres in (iii), again, read on its own that could refer to a 5 

centre as something that meets community needs but not necessarily in 

a way that is incompatible with a supermarket.  Do you think that is 

fair? 

 

  [10.10 am] 10 

 

MR ALLAN:   That is right, yes. 

 

JUDGE HASSAN:   Then if we look at the table that follows that, we see some 

more description and here some of these other things that 15 

Mr Winchester raised with you are absent from this site, that is fair 

enough isn’t it? 

 

MR ALLAN:   The entertainment and residential? 

 20 

JUDGE HASSAN:   Well in a sense looking at the prospective use of this site, 

I think you have acknowledged yourself the size of the site really could 

only cater for a supermarket, more or less.  Some element of small 

scale shopping is in association with it. 

 25 

 The submission of your client does not seek to rezone the shops on the 

corner when looking at this site in itself, and this site in itself is not 

really physically capable of performing all of those needs if it is going 

to cater for a supermarket, that is probably fair to say that, isn’t it? 

 30 

MR ALLAN:   Yes, it would come down to the scale of the supermarket. 

 

JUDGE HASSAN:   We are looking at the realistic scale of a supermarket, 

New World through to PAK’nSAVE, which is the anchor in a realistic 

sense that is going to be the dominant use of this site, isn’t it? 35 

 

MR ALLAN:   It would be, yes. 

 

JUDGE HASSAN:   And in terms of what else could be facilitated there, 

perhaps an element of shopping, but you are not going to get a bar or a 40 

restaurant, perhaps a small coffee shop as you mentioned might be 

possible. 

 

MR ALLAN:   Yes, I would perhaps liken it to the St Martins New World, I 

am familiar with it, it is my local neighbourhood centre and that was 45 

the first store to be rebuilt following the quakes, and prior to the quakes 
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it did have a small standalone set of shops.  They have been reinstated, 

but what you have there is the supermarket as the anchor, an integrated 

pharmacy and bank – it is integrated into the main building, and then 

there is a standalone retail tenancy comprising to three units. 

 5 

JUDGE HASSAN:   Okay, all right.  Then we look at the appendix at the back, 

and that refers to a range of similar things – local meeting places and 

bars and restaurants are emphasised there.  I guess the point of our 

discussion so far is, at least within those various descriptions of roles 

and functions there is an element of flexibility, and in some regard an 10 

element of confusion.  Do you accept that, or do you think that that is 

right in terms of what is the role of a neighbourhood centre, that is not 

entirely clear? 

 

MR ALLAN:   Yes, I accept that and then also looking at the rules, the list of 15 

permitted activities there is nothing requiring that mix of activities to 

occur.  So any of the existing commercial zones they aren’t required to 

meet a certain range or proportion or other activities.  

 

JUDGE HASSAN:   And if we are looking at the structure of a plan which is 20 

intended to provide for a centre’s policy, it isn’t satisfactory, is it, to 

have that degree of uncertainty surrounding the purpose and role of a 

neighbourhood centre, as for instance compared to a local centre.  It is 

something that the Panel should address, isn’t it, in terms of providing 

greater clarity? 25 

 

MR ALLAN:   I would agree with that, and I have read discussion about how 

the separate appendix and the policy and tables might be combined.  I 

believe there would be an opportunity there to provide greater clarity. 

 30 

JUDGE HASSAN:   Now, just looking at the question of local centres, so local 

centres and hierarchy below this I presume, am I right to presume that 

you consider a neighbourhood centre more appropriate because local 

centres tend to focus on small shopping, is that right? 

 35 

MR ALLAN:   Generally that is right, yes. 

 

JUDGE HASSAN:   They are commercial in nature. 

 

MR ALLAN:   They are. 40 

 

  [10.15 am] 

 

JUDGE HASSAN:   But they focus on small shops.  I wonder whether that is 

another indication of a problem with the Plan’s structure, in other 45 

words if this site was to be rezoned a centre, as you are seeking, you 
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made the point that there are various other parts of town where there 

are effectively supermarket only or supermarket with a little bit of retail 

offerings that are proposed to be neighbourhood centres too.  And none 

of those other offerings have got the range of community focus 

facilities with them, have they effectively, other than the commercials 5 

one that you have described?  And yet they are proposed to be rezoned, 

or zoned neighbourhood centre.   

 

MR ALLAN:   That is right.  I guess it is also a factor of the size of the zone.  I 

guess that is where the Plan differentiates between small and large 10 

neighbourhood centres.   

 

JUDGE HASSAN:   Do you think perhaps the Plan framework would be more 

logical if neighbourhood centres were truly for that neighbourhood 

focal point in a realistic sense for the range of services intended, but 15 

that local commercial zoning was extended to encompass the reality 

that we have supermarkets that are standalone or associated with small 

retail offerings around Christchurch?  Is that a more sensible and 

logical structure of the centres? 

 20 

MR ALLAN:   Yes, I see merit in that, I guess the commercial local zone isn’t 

ruling out supermarkets.  Originally a number of the Foodstuffs sites 

were identified ‘Commercial Local’ - - - 

 

JUDGE HASSAN:   But when it refers to “consists of a small group of 25 

primarily convenience-based shops such as takeaways and dairies…” it 

doesn’t help the case for a supermarket, does it? 

 

MR ALLAN:   No.   

 30 

JUDGE HASSAN:   So if you were rethinking this structure with a fresh sheet 

of paper do you think the more compatible fit for your client’s property 

would be in a local centres construct that explicitly allowed for 

supermarkets to be in that mix? 

 35 

MR ALLAN:   I guess in response, it really would come down to a site specific 

– the centres that have been identified are by in large well established 

centres, so by imposing or applying a neighbourhood centre notation to 

them there perhaps is that limited ability for them to become true 

neighbourhood centres, in that they are already there. 40 

 

JUDGE HASSAN:   And isn’t that limitation inherent in your client’s property 

at 171 Main North Road? 

 

MR ALLAN:   If it were to be a neighbourhood centre? 45 
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JUDGE HASSAN:   That its natural attributes do not suit a neighbourhood 

centre in the same sense that those supermarkets with retail offerings 

beside them do not either.  Once it is anchored by a supermarket there 

is very little else that can be done, apart from a couple of quiet cafes.  

 5 

MR ALLAN:   But I still believe they function, they provide that local 

community function, and the examples at Ilam and others. 

 

JUDGE HASSAN:   Well depending on which description or function is taken 

to be the right one in the Plan.  10 

 

MR ALLAN:   Well, yes, I think it stems from, I guess, objective 2, policy one, 

the text where the distinction is made.  So policy 1 (iii) in terms of a 

neighbourhood centre it is that weekly/daily destination - - - 

 15 

JUDGE HASSAN:   But then you have got - - - 

 

MR ALLAN:   - - - come as community needs.   

 

JUDGE HASSAN:   Then you have got the table that describes a number of 20 

other things, which this site in a realistic sense cannot accommodate.   

 

MR ALLAN:   No, and if a site was of, or a neighbourhood centre was of a 

2,000 or 3,000 square metre size you are unlikely to get the 

supermarket offerings, so. 25 

 

JUDGE HASSAN:   Hence the problem.  

 

MR ALLAN:   Yes.   

 30 

JUDGE HASSAN:   Okay, so you maintain your view that it would still be – 

the zoning structure is right, notwithstanding some of these difficulties? 

 

  [10.20 am] 

 35 

MR ALLAN:   Yes, with the structure that is there, the commercial zone, as a 

neighbourhood centre fits within the intent of the policy in terms of its 

function. 

 

JUDGE HASSAN:   Well look, you have got better insight than me I think in 40 

how we read these words but I will have to think about that, what you 

are saying carefully, and think about that further. 

 

 Finally, the issue of industrial versus commercial in the Section 32 

analysis that was undertaken.  The analysis – as I understand it, the 45 

analysis for the purposes of the submission rely predominantly on the 
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urban design assessment of the comparative zoning offers, commercial 

versus industrial.  You relied on Mr Burns’ assessment of the different 

attributes of commercial and industrial and his conclusion at 

commercial was a better fit.  Is that right? 

 5 

MR ALLAN:   No, I would not go that far, no, it would be one aspect that was 

considered. 

 

JUDGE HASSAN:   All right, so one thing I have not seen and perhaps it is 

there somewhere, because if we look at say the industrial, the range of 10 

activities that could be undertaken in an industrial setting, it seems to 

me that there are a range of activities that could be undertaken on the 

site, that could be compatible neighbours with its residential setting.  

 

 For instance, a Mitre 10, do you disagree with that?  15 

 

MR ALLAN:   No, I do not, no, such an activity would be subject to the usual 

considerations at a consent stage. 

 

JUDGE HASSAN:   So it is not to say that industrial zoning is incompatible, 20 

with this part of the site currently zoned industrial, that would be fair 

would it not? 

 

MR ALLAN:   That is right, there would be activities that could occur under its 

current zoning, there are, I would say, limited amenity controls I guess. 25 

 

JUDGE HASSAN:   And in terms of amenity, you see the Section 32 analysis 

in terms of the urban design assessment looks at amenity through the 

eyes of an urban design expert, does it not?  It does not look at amenity 

in terms of, for instance, the long hours of operation of a supermarket, 30 

the lighting and other nuisances that can be associated with that, the 

noise that can be associated with that, the loss of privacy for the 

residential properties that front Northcote Road, those are all amenity 

effects, are they not? 

 35 

MR ALLAN:   That is right, and all matters that are typically - - - 

 

JUDGE HASSAN:   Are they analysed through, yes, sorry, sorry, I interrupted, 

I beg your pardon, those are all matters - - - 

 40 

MR ALLAN:   - - - that are typically addressed through zone controls in the 

same way that the industrial zone will have in recognition of a 

boundary with a sensitive activity that increase, for instance, building 

setback or bulk and location provisions might be relevant, glare 

standards, noise, more strict noise requirements. 45 
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 So those provisions or those distinctions would exist now, recognising 

an industrial abutted against residential properties.  

 

JUDGE HASSAN:   I guess I am struggling to understand, just finally, given 

that to be the position, in other words these other amenity effects, night 5 

time noise, lighting, nuisance, those sorts of things, are all matters 

capable of control in the consenting process. 

 

 Can you help me just understand what is the defining difference in 

terms of the receiving environment and the effects of activities that 10 

separates the case of a commercial usage of the site or commercial 

zoning of the site, from an industrial one, given the range of activities 

that can be undertaken in each? 

 

 Is there really a case based on amenity for the difference, that is what I 15 

am struggling to understand. 

 

MR ALLAN:   I guess generally speaking, it is not unreasonable to expect that 

the nature of industrial activities can lead to, well - - - 

 20 

JUDGE HASSAN:   Are you thinking of the range of activities specified in the 

Plan when you say that? 

 

MR ALLAN:   Yes. 

 25 

JUDGE HASSAN:   Right.  And given that range of activities, what were you 

going to say? 

 

MR ALLAN:   That I guess the level of amenity or the form of the built 

environment, the standards are lower or it is expected that those 30 

standards are lower than if it were a commercial zone. 

  [10.25 am] 

 

JUDGE HASSAN:   And are those standards compared in the Section 32 

analysis? 35 

 

MR ALLAN:   They have not explicitly been but that is part of the process, is 

looking at what does the existing zone provide for, what is the existing 

site currently used for and what might occur under that zoning regime, 

yes. 40 

 

JUDGE HASSAN:   It is just that I wonder and slightly worry about the fact 

that an urban design expert’s perception of amenity effects is a narrow 

one and is not really the right one in terms of a planning comparison 

between the two zones on amenity effects.  It is only part of the picture. 45 
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MR ALLAN:   That is right, and as I said earlier it was part of the 

consideration.  Another component was the identification under Section 

32 report prepared for Council property economics, the recognition of 

an oversupply of, well, an ample supply of industrial land.  I think there 

was a thousand hectares that was identified as currently zoned, so 5 

Mr Colegrave’s view of that was that equated to approximately a 50 

year supply, so yes, so as well as land supply and built environment 

and outcomes, they all get put into the mix, yes. 

 

JUDGE HASSAN:   Thank you for that. 10 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Thank you, sir.  I just have one further question on the 

discussion you were having with Judge Hansen about whether it would 15 

be a neighbourhood or local centre.  

 

 When you look at the policies and the way the Plan is written as a 

whole about centres as opposed to zoning, do you think that when the 

Plan is talking about a neighbourhood centre or a district centre, the 20 

focal centre, and the range of uses, is it just talking about the 

commercial zoning in that centre or is it talking about the wider area 

immediately surrounding that zoning? 

 

 And I mean, I know we keep coming back to St Martins, but it is also 25 

my local, and like there is a library there, it is not in the commercial 

zone but it is zoned for a library or designated, there is a medical centre 

immediately over the road, there is another strip of shops immediately 

over another road, which I think is actually commercial core, so if you 

looked at the wider range of activities in that centre, it is different than 30 

what is just in the commercial core surrounding the supermarket.   

 

 And I think, my impression is that may well be the case in many other 

centres. 

 35 

MR ALLAN:   Yes, I understand what you are saying.  I guess the commercial 

core zone is the blunt mechanism to identify an area and quite a defined 

area, where the list of retail commercial activities can occur, and I 

accept and I guess in the case of the Foodstuffs site, if we look beyond 

the commercial core that is sought, we do have the small collection of 40 

commercial local provisions on the corner.  There is the school on the 

opposite side of the intersection, there is an office element on the 

adjoining site, and then you have intensified residential proposed.   
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 So in that context while you have a commercial core, prescribes, let’s 

say, the activities that can occur there, more often than not, that zone is 

seen to be in the context of a wider offering that does form that centre. 

 

 I guess the questioning earlier was perhaps highlighting the discord 5 

between that centre’s outcome and the commercial core, because the 

commercial core has been assigned in all instances, to a centre. 

 

MS DAWSON:   But when you look at the Plan as a whole, whether it is 

residential policies for example, but including the commercial policy, 10 

do you think the Plan is clear as to whether the centre, whether it is 

district, neighbourhood or local, is intended to just apply to the 

commercial zoning within that centre or is intended to apply to that 

general location of which there would be commercial zoning in half of 

it? 15 

 

 Do you think it is clear or, how do you read it? 

 

  [10.30 am] 

 20 

MR ALLAN:   I admit it is probably not clear, I guess in reading the policy and 

ignoring the table that is perhaps what assigns the zone, but in reading 

the policy it does talk broadly of centres and community needs and it 

does not pinpoint that central need to a defined zone.  It is only when 

you hit the table where the reader is told, okay I am a neighbourhood 25 

centre because I am commercially zoned. 

 

MS DAWSON:   But it just says “zoning can include”.  It does not say “is 

limited to”. 

 30 

MR ALLAN:   True, yes.   

 

MS DAWSON:   Thank you.  I just wanted your perspective on that.  Thank 

you very much. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Thank you Mr Allan.  Just three quite 

simple questions I think or quite straightforward questions.  You have 

essentially said that the precedent has already been created for the 40 

establishment of supermarket-only zoning by virtue of the Ilam New 

World and the Wainoni Pak’n Save as examples where the commercial 

core zoning has been applied.  Obviously each of these proposals need 

to be looked at on their merits and I just want to understand your 

understanding of the circumstances that prevail at those other two sites.  45 
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First of all, do you know how long they have been established, on their 

current sites? 

 

MR ALLAN:   Which was the two – the Wainoni and - - - 

 5 

DR MITCHELL:   The two that you mentioned.  Where the commercial core.  

I think – I took your evidence to say, Council has already agreed to this 

twice, and you mentioned the Ilam New World which I assume is the 

Peer Street - - - 

 10 

DR ALLAN:   That is right. 

 

DR MITCHELL:   - - - one and the Wainoni Pak’n Save.  I just want to 

understand a little bit more about the specifics of those sites, and the 

first one is how long have each of those been established in 15 

approximate terms? 

 

MR ALLAN:   Okay, starting with Peer Street, that was a former Feltex carpet 

factory so I guess an industrial zone, deep to brownfield if you can call 

it that. 20 

 

SJH:   No, no, the first question is how long have they been established? 

 

MR ALLAN:   Peer Street would be mid-2000s, I believe, off the top of my 

head. 25 

 

DR MITCHELL:   So it has been there about 10 years give or take. 

 

MR ALLAN:   Yep.   

 30 

DR MITCHELL:   And that is the old Feltex carpet factory? 

 

MR ALLAN:   That is right, yes. 

 

DR MITCHELL:   Okay.  What about the Wainoni Pak’n Save? 35 

 

MR ALLAN:   Wainoni, earlier than that the original store.  Earthquake 

damage, the replacement building is currently under construction. 

 

DR MITCHELL:   Approximately how long was the supermarket there, 40 

though, before it was - - - 

 

MR ALLAN:   I would say 15. 

 

DR MITCHELL:   15? 45 
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MR ALLAN:   15, yep. 

 

DR MITCHELL:   Yeah, okay.  And how far away are they from key activity 

centres or district centres in particular? 

 5 

MR ALLAN:   Peer Street the nearest would be Church Corner. 

 

DR MITCHELL:   So how far away would that be? 

 

MR ALLAN:   I could not say, maybe a couple of K.  I would have to check. 10 

 

DR MITCHELL:   I am just trying to get a handle on it - - - 

 

MR ALLAN:   Yes. 

 15 

DR MITCHELL:   - - - rough, in general terms.  And how far away is Wainoni 

from a - - - 

 

MR ALLAN:   Again I would need to check, I could not even offer an 

estimate. 20 

 

DR MITCHELL:   Further than the Ilam example probably, do you think? 

 

MR ALLAN:   I would think, yes.  I am perhaps less familiar with that area. 

 25 

DR MITCHELL:   You have possibly been asked this question earlier today, 

but just to ask it very distinctly.  If those two existing sites that you 

referred were not zoned commercial core what would they fit under.  

What would be the alternative zoning that fitted with the scheme of the 

plan? 30 

 

MR ALLAN:   Well currently I would perhaps say no, I mean I would initially 

think commercial local.  Again the description for local it limits the 

proximate size to 2,000 or it does not limit but typically it is saying 

around 2,000 square metres but the emphasis being on more finer grain 35 

convenience. 

 

DR MITCHELL:   Just finally then, just around that whole picture 

(INDISTINCT 4.36) are there other standalone supermarkets that are 

not zoned commercial core other than the two that you have mentioned, 40 

that you are aware of? 

 

MR ALLAN:   No, my understanding is that all supermarkets have been given 

a commercial core zone.   

 45 
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DR MITCHELL:   Irrespective of whether or not they are linked to other retail 

activities? 

 

MR ALLAN:   That is right.  Correct. 

 5 

DR MITCHELL:   And are many of those standalone? 

 

[10.35 am] 

 

MR ALLAN:   Not the Foodstuffs ones I am aware of.  In terms of standalone 10 

being just, I would say Wainoni and Ilam, they would be the - - - 

 

DR MITCHELL:   They are the only two? 

 

MR ALLAN:   Yes, off the top of my head. 15 

 

DR MITCHELL:   - - - that you are aware of.  Right thank you. 

 

SJH:   Thank you sir.  Mr Allan can you tell us that before the earthquake 

damage what were the operating hours on the Trents site?  And if you 20 

cannot, where could I find it in the evidence or section 32 analysis? 

 

MR ALLAN:   No I cannot and you will not find it. 

 

SJH:   And the vehicle movements under the Trent ownership, operation? 25 

 

MR ALLAN:   I cannot tell you.  I would need to check whether that was a 

matter that the transport technical note covered. 

 

SJH:   So on the evidence we cannot really compare the impact on the 30 

residential neighbours with a supermarket which will have long 

operating hours and a lot more vehicle movements probably.  Is that 

true? 

 

MR ALLAN:   True, without that evidence. 35 

 

SJH:   Thank you.  All of the evidence we have heard supporting the 

Foodstuffs application for this rezoning and what you perhaps correctly 

identify as a spot zone, it applies equally to the whole site does it not?  

Not just this site.  The whole of the Foodstuffs site here.  It would have 40 

equal application to the other Foodstuffs that is not zoned industrial. 

 

MR ALLAN:   In terms of the evidence?  Well I guess the evidence is perhaps 

constrained to looking at the 1.5 hectare site.  I would expect to apply 

commercial zoned thinking to a larger area would throw in – and I will 45 

take transport as an example – perhaps other considerations of a scale.  



 Page 715 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

I mean, it might introduce, I would expect, effects or issues of scale 

would be quite different. 

 

SJH:   The amenity effect of having a neighbourhood centre against an 

industrial site – has that been analysed? 5 

 

MR ALLAN:   In terms of what would be the rear of the site?  No not 

specifically but as an amenity (INDISTINCT 2.46) - - - 

 

SJH:   You do not think there will be any problems but it has not been 10 

analysed?  Would that be a fair way of putting it? 

 

MR ALLAN:   Fair, yes.   

 

SJH:   When we come to documents such as this, and any documents indeed, it 15 

is very important that you apply the definitions within it, is it not? 

 

MR ALLAN:   Yes. 

 

SJH:   In fact it is critically important is it not? 20 

 

MR ALLAN:   It is. 

 

SJH:   I think it is now acknowledged that the definition applied twice by 

Mr Colegrave does not fit with the plan definition.  Is that correct? 25 

 

MR ALLAN:   In terms of the trade supply building? 

 

SJH:   Yes, yes.  How could, given it is so critical, and you are familiar with 

this, and you are the planner for this site, how could you just overlook 30 

it when it is such a fundamental flaw? 

 

MR ALLAN:   I guess in terms of the commercial zone sought I did not see it 

as relevant. 

 35 

SJH:   One of the critical pieces of the case being advanced by Foodstuffs is 

that Mr Heath was wrong about capacity.  And this is critical to that 

analysis is it not? 

 

MR ALLAN:   Yes.   40 

 

SJH:   And that is critical to this case.  So how could you simply overlook it, 

unless you are having, or heading towards, or trying to head towards an 

intended outcome? 

 45 
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MR ALLAN:   In opening questioning from Mr Winchester I made the point 

that I had heard from Mr Heath and Mr Colegrave around the projected 

retail growth - - -  

 

SJH:   That is not answering my question.  How could you as a planner who are 5 

familiar with the definitions in this plan, simply overlook a critical 

mistake by Mr Colegrave in his applying of the definition? 

 

MR ALLAN:   I can’t offer - - - 

 10 

SJH:   You can’t answer? 

 

MR ALLAN:   I can’t. 

 

SJH:   Okay, thank you.  Anything arising Mr Winchester? 15 

 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Anything arising or re-examination? 

 20 

<RE-EXAMINATION BY MS CRAWFORD [10.40 am] 

 

MS CRAWFORD:   Just two points, sir, and before I do I noted in particular 

Judge Hassan and Commissioner Dawson’s comments around 

structuring and drafting of the tables and descriptions, can I just 25 

confirm and perhaps ask the witness whether he would be available if 

necessary to work with the Council’s planner if a redrafting exercise is 

considered appropriate? 

 

SJH:   By all means 30 

 

MS CRAWFORD:   So are you comfortable doing that, Mr Allan? 

 

MR ALLAN:   Yes, I am 

 35 

MS CRAWFORD:   Thank you.  Two questions, you were asked some 

questions by Mr Winchester and he referred to paragraph 7.3.1 of your 

evidence in relation to the LURP.  And as I understand your answer 

you, following questioning, expressed a view that the proposal would 

be not inconsistent with the LURP, do you recall saying that? 40 

 

MR ALLAN:   Yes, I do. 

 

MS CRAWFORD:   What impact does this choice of language have on your 

expert opinion as a planner with respect to the rezoning of the Papanui 45 

site? 
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MR ALLAN:   It wouldn’t have any implication. 

 

MS CRAWFORD:   So you stand by your view on that? 

 5 

MR ALLAN:   Yes. 

 

MS CRAWFORD:   The second question, you were asked questions about 

your reliance on not just Mr Colegrave but Mr Heath in informing your 

planning opinion.  Were you present when Mr Heath gave all of his 10 

evidence and was questioned? 

 

MR ALLAN:   Yes, I was. 

 

MS CRAWFORD:   And at, just for the record, sir, page 151 and 152 of the 15 

transcript Mr Heath in response to questioning acknowledged it might 

be appropriate for new centres to establish over the life of the plan and 

that supermarkets could be spread around the city.  Having heard that, 

what relevance or otherwise does that expert opinion have on your 

planning opinion as an expert? 20 

 

MR ALLAN:   Well, I can place reliance on their opinion that new centres 

where appropriate can be considered. 

 

MS CRAWFORD:   Thank you.  Thank you, sir. 25 

 

SJH:   Thank you, Mr Allan, you may stand down. 

 

<THE WITNESS WITHDREW [10.42 am] 

 30 

MR WINCHESTER:   Sir, I just record I don’t really regard that last question 

as re-examination, I don’t think it really fairly arose from any of my 

questions but it is on the record. 

 

MS CRAWFORD:   I am happy to address in submissions, sir. 35 

 

SJH:   Mr Winchester, you will have heard the questions around some internal 

inconsistencies in the hierarchy of centres and particularly around the 

definitions.  I note that Mr Stevenson is no doubt, I think I have seen 

through the window engaged in - - - 40 

 

MR WINCHESTER:   Mediation, sir. 

 

SJH:    In the mediation, could you raise that with him because I think it is a 

matter that would like addressed and some assistance with, it is just a 45 

little bit of tidying up and tightening of language I suspect. 
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MR WINCHESTER:   I accept that, sir, and - - - 

 

SJH:   And it doesn’t detract from what we said earlier about - - - 

 5 

MR WINCHESTER:   No, and it would have been helpful if Mr Stevenson was 

here but I will draw his attention to the transcript and - - - 

 

SJH:   And there is obviously people who are quite happy to work with - - - 

 10 

MR WINCHESTER:   Yes, and that is appreciated, sir.  

 

SJH:   Thank you.  Ms Crawford, where did we get to with the list? 

 

MS CRAWFORD:   Sir, just in terms of Foodstuffs’ case, firstly that obviously 15 

is our last witness subject to closing submissions.  The question was 

raised yesterday, sir, prior to the lunch adjournment, I think this is the 

list you are talking about.  And as I understand the request, having just 

seen the transcript which has been uploaded at page 606, was a request 

for a list of all the experts who are appearing for multiple parties where 20 

those multiple parties – and I think I have quoted this correctly – have 

conflicting interests. 

 

 Mr Winchester and I spent the lunch break yesterday trying to compile 

a list of all parties in this proceeding who have witnesses who act for 25 

multiple parties.  It has not been possible to complete this list to the 

point where I think either of us - - - 

 

SJH:   Well, we can deal with it in closing then. 

 30 

MS CRAWFORD:   Well, I think I should, sir, but just for the record I just 

want to note that if the request is for counsel to exercise a judgment on 

other parties as to whether or not their expert witnesses have conflicts, I 

am not sure I can assist the Panel on that.  I will be addressing you on 

whether or not Foodstuffs’ witnesses are considered to have a conflict 35 

and also the separate point as to the extent to which that is irrelevant to 

consideration of the witnesses’ evidence. 

 

SJH:   Well, I think there is two critical points here. 

 40 

MS CRAWFORD:   Yes. 

 

SJH:    The first is that there seems to be in your view that the code of conduct 

is a complete code and excludes consideration of other matters such as 

conflicts because it is not mentioned, so you need to address that.  The 45 

second one is that in 36 years presiding I have never seen two experts 
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from the same firm give evidence for parties in conflict, particularly so 

in the case of Mr Burns and Mr McIndoe where the Council is here the 

proponent, the major party. 

 

  [10.45 am] 5 

 

 Now other members of the Panel have told me it does happen in this 

jurisdiction, and I don’t present to be all that familiar with it, but from 

their comments it is not all that common and I just find it rather 

extraordinary from my own particular judicial background, so you can 10 

address that in closing. 

 

MS CRAWFORD:   Absolutely, sir. 

 

SJH:   Because I would have thought conflict does go to credibility. 15 

 

MS CRAWFORD:   I absolutely will address you that in closing, sir, and in 

terms of the list I just need some clarity on whether you would like 

perhaps the Council - - - 

 20 

SJH:   Well, the real thing we were after is where they were in conflict.  We 

have already explored it a little bit because there are a number of 

planning witnesses in particular who are appearing for multiple parties 

and by and large they seem pretty much aligned, so I don’t think we 

have come across quite the issue we have with the 25 

Abley/Durdin/McIndoe/Burns evidence. 

 

MS CRAWFORD:   I am happy to address that in closing, sir, but I just want to 

be clear that if the request is to produce a list I would be looking to my 

friend for the Council for assistance on that and if there are parties that 30 

are identified that have witnesses for multiple firms, I am not in a 

position to advise on whether or not they are conflicted. 

 

SJH:    No, and I am sorry, I was wrong to suggest it was your role to produce 

that, that is for us to consider with those witnesses. 35 

 

MS CRAWFORD:   Indeed, sir. 

 

SJH:   But we will put out a note that if that does exist in other cases we will be 

expecting counsel equally to address that in closing. 40 

 

MS CRAWFORD:   Absolutely and, as I said yesterday, from what we have 

done so far it is a pretty long list.  Leaving aside whether or not people 

are conflicted, the list of parties - planners, engineers, geotech 

engineers, traffic engineers - given a plan proceeding as significant as 45 

this for the city the number of parties - - - 
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SJH:   No, it is the conflicts we are concerned with. 

 

MS CRAWFORD:   I will address you on that and I just want to record for the 

record that we are not necessarily accepting that any of Foodstuffs’ 5 

witnesses are conflicted.  I will address you also on the point you raised 

based on your experience, sir, which I respectfully acknowledge and I 

will address you on that in the RMA jurisdiction, thank you. 

 

SJH:   All right, thank you.  Ms Walsh? 10 

 

MS CRAWFORD:   Sir, may I be excused? 

 

SJH:   Yes, you may be. 

 15 

MS CRAWFORD:   Thank you. 

 

MS WALSH:   Good morning, sir.  I also have with me today Ms Wolt from 

Lane Neave, she will be calling the evidence on behalf of Mr Sloan for 

that, with the exception of Mr Copeland whom he has also produced 20 

evidence for Ngāi Tahu Property but Ms Wolt may have some re-

examination in relation to his evidence from Mr Sloan. 

 

SJH:   Thank you. 

 25 

MS WALSH:   Thank you, sir.  So on behalf of Ngāi Tahu Property Limited 

and Mr Sloan I will call Mr Copeland. 
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<MICHAEL COPELAND, sworn [10.48 am]  
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<EXAMINATION BY MS WALSH [10.48 am] 

 

MS WALSH:   Good morning, Mr Copeland. 

 

MR COPELAND:   Good morning. 5 

 

MS WALSH:   Can you please confirm that your full name is Michael 

Copeland? 

 

MR COPELAND:   Correct. 10 

 

MS WALSH:   And that you have prepared a statement of evidence dated 

24 April 2015 on behalf of Ngāi Tahu Property Limited? 

 

MR COPELAND:   Correct. 15 

 

MS WALSH:   And a statement of evidence on behalf of PD Sloan also of the 

same date? 

 

MR COPELAND:   Correct. 20 

 

MS WALSH:   And that you have the qualifications and experience set out in 

the introductory paragraphs to those statements? 

 

MR COPELAND:   Correct. 25 

 

MS WALSH:   Do you have any amendments or corrections to make to either 

of those statements? 

 

MR COPELAND:   No, I do not. 30 

 

MS WALSH:   So can you confirm that those statements are true and correct to 

the best of your knowledge and belief? 

 

MR COPELAND:   I do. 35 

 

MS WALSH:   Now, can you please read out, you have prepared two 

statements of evidence so you have two summaries to read out, so if 

you would please just read those out and then stay for any questions, 

thank you. 40 

 

MR COPELAND:   The first summary is on behalf of Ngāi Tahu Property 

Limited.  Regulations or controls which are unnecessary, constrain or 

add to the costs of industrial or commercial development will restrict 

economic development within Christchurch City and add costs for 45 

businesses, employees and consumers.   
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 In my evidence on behalf of Ngāi Tahu Property Limited I address two 

such regulations in the proposed replacement plan.  (a)  The proposal to 

rezone Tower Junction to Commercial Retail Park zone and within 

such a zone the development of premises for commercial services is 5 

restricted.  I believe this is unnecessarily restrictive and commercial 

services should be permitted provided they are no more than 

250 square metres in size. 

 

 And (b) the proposal to limit ancillary offices within the Industrial 10 

General zone to no more than 500 square metres or 30 percent of the 

gross floor area of the buildings on the site whichever is less.  I believe 

this is unnecessarily restrictive and a requirement that offices be 

ancillary to industrial activity in this zone is sufficient limitation and no 

size limit should be imposed. 15 

 

  [10.50 am] 

 

 My evidence also records support for the Council’s decision to lift the 

proposed size restriction of office and retail activities in the 20 

commercial/local zone from 250 square metres to 350 square metres, 

and to impose no size restriction on healthcare facilities in the 

commercial/local zone. 

 

 Turning to commercial services. 25 

 

 I have listed in my evidence the types of business activities that fit the 

definition of commercial services.  They are generally small scale 

activities.  These types of activities, whilst found in the commercial 

business district of a city, are by no means unique to such locations. 30 

 

 Therefore placing restrictions on the establishment of commercial 

services within the commercial park zone such as at Tower Junction, 

will not assist in rebuilding the primacy of the CBD or generate 

agglomeration economies within the CBD, especially given Ngai Tahu 35 

Properties propose that such activities are limited to 250 metres squared 

in area. 

 

 The rebuilt CBD with residential, office, accommodation, retail and 

other commercial development, will itself generate demand for an 40 

appropriate level of commercial services to be located within it, 

without the need to restrict the optimal level of such activity within the 

commercial repark zone. 

 

 Placing restriction on commercial services within the commercial 45 

repark zone will redirect customers requiring such services to other 
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locations and for many, the next most convenient location will not be 

the CBD, but suburban and neighbourhood centres or existing customer 

services outlets within the commercial retail park zone.   

 

 For example, Tower Junction currently has financial and banking 5 

facilities, postal services, hairdressing, beauty salons and barbers, 

internet and computer services and travel agent services, all of which 

are under 250 square metres. 

 

 They cover around three percent of the current developed area within 10 

Tower Junction.  I would expect such activities to be duplicated within 

the rebuilt CBD many times on the basis of the demand for them 

generated by residential, retail, office, accommodation and other forms 

of development which occur there. 

 15 

 Also these types of activities are duplicated at other suburban centres, 

eg, Riccarton. 

 

 As is the current situation at Tower Junction, I would not expect 

commercial services to dominate a commercial repark zone.  Demand 20 

for such activities will be a function of the primary activities located 

within the zone. 

 

 Therefore allowing commercial services within the commercial retail 

park zone, especially with a 250 square metre cap, will not usurp the 25 

role and function of the commercial park retail zone itself. 

 

 In my opinion, there is no need to place restrictions on such 

development at Tower Junction.  It will simply lead to less optimal 

development from the perspective of providers of such services and 30 

customers imposing on them additional costs without any offsetting 

benefit for Christchurch City as a whole. 

 

 In the case of such restrictions at Tower Junction, it may simply divert 

potential customers to, for example, Riccarton, rather than travelling 35 

into the CBD.  Customers will incur additional transport costs and the 

provision of such services will be less efficient from the perspective of 

the suppliers of such services.  Allowing commercial services at such 

centres is more likely to reduce reliance on car travel than increase it.  

 40 

 From an employee perspective, let me give a personal perspective.  I 

am a regular gymnasium user although the evidence before the Panel 

today may not be particularly convincing.  For me to maintain my 

regularity of attendance, I believe it is essential to choose a gymnasium 

close to my place of work or my home.  To add, even say, 10 minutes 45 

travel time in each direction to a visit to a gym would see me use it 



 Page 725 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

less.  It would be much more difficult to fit in a gym session at lunch 

time and the travel time would be a significant disincentive to do a 

before or after work session. 

 

SJH:   What if you ran? 5 

 

MR COPELAND:   Sorry? 

 

SJH:   What if you ran to it. 

 10 

MR COPELAND:   Perhaps (INDISTINCT 4.04) example but maybe I could 

be (INDISTINCT 4.04) better or desire to have my nails done once a 

week, but in my opinion this illustrates the costs and inconvenience of 

unnecessarily restricting the provision of commercial services within 

the commercial retail park zone. 15 

 

 Allowing commercial services to locate within the retail repark zone, I 

would not expect to be detrimental to the public amenity values of 

neighbourhood and district centres.  Like the CBD, I would expect 

these centres to generate their own demand for commercial service 20 

activities based upon the other activities within their centres and their 

residential catchments. 

 

 Turning now to ancillary office space and the industrial/general zone. 

 25 

 The Proposed Plan seeks to limit it, ancillary office space in the 

industrial/general zone to 500 metres squared or 30 percent of the GFA 

of the buildings on site, whichever is less. 

 

 Presumably this is also intended to assist in rebuilding the primacy of 30 

the CBD or generate agglomeration economies within the CBD. 

 

  [10.55 am] 

 

 In my opinion this limit is unnecessarily restrictive.  The fact that office 35 

space is ancillary to industrial activities within the industrial/general 

zone, suggests that business owners see efficiency benefits from 

grouping their office and industrial activities together.  Limiting such 

colocation of activities to only 500 metres squared or the 30 percent of 

office space, is arbitrary, it adds to business owners’ costs and may lead 40 

to the loss of business activity within the city. 

 

 Also, requiring business owners to split their activities will result in 

additional reliance on private motor vehicle use and increased 

congestion costs for all road users. 45 
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 With regard to reverse sensitivity effects, office activities greater than 

500 metres squared, is unlikely to pose reverse sensitivity problems 

greater than office activities of up to 500 metres squared, ie, complaints 

about neighbouring industrial activity seem no more likely. 

 5 

 There will be economic efficiency costs for businesses and the city 

economy from the proposed restriction of ancillary office space in the 

general industrial zone.  It may lead to the loss of industrial and office 

activity for Christchurch City and to the extent it does, there will be a 

loss of citywide agglomeration economies, ie, agglomeration 10 

economies are a function of the critical mass of Christchurch City as a 

whole as well as the critical mass of the CBD. 

 

 The definition of ancillary office activity is any office activity that is 

incidental to a permitted or consented activity on the same site, and this 15 

definition in itself is a means of limiting the amount of office space 

within the general industrial zone. 

 

 In my opinion, industrial ancillary office space has had little to do with 

the decentralisation of commercial activity which has taken place 20 

within Christchurch City.  From my reading of the interchange of 

questions between Ms Walsh and Mr Osborne, there is no evidence 

suggesting ancillary office space has contributed to decentralisation of 

commercial activity which has taken place within Christchurch City. 

 25 

 Therefore I do not expect the proposed 500 metre square or 30 percent 

space restriction on new ancillary office space development is to be a 

particularly effective or necessary mechanism to generate additional 

office development within the CBD. 

 30 

 In conclusion, the relief sought by Ngai Tahu Property in relation to 

tenancy size limits within the commercial local zone allowing the 

provision of commercial services within the commercial repark zone 

and restrictions on the size of ancillary office space in the general 

industrial zone is, in my opinion, consistent with enabling people and 35 

communities to provide for their economic wellbeing and the efficient 

use and development of natural and physical resources. 

 

SJH:   Thank you, Ms Walsh, are we going to go straight on with the Sloan 

evidence or are you going to split them into two? 40 

 

MS WALSH:   In your hands, we can do the Sloan evidence as well, sir, but if 

it is easier - - - 

 

SJH:   Whatever – it is possibly easier to split it I think. 45 
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MS WALSH:   Split them, okay, sir, yes. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.57 am] 

 

MR WINCHESTER:   Thank you, sir.  Good morning Mr Copeland.  Now I 5 

will deal with commercial services at Tower Junction first if we can.  

You have said in your evidence and also again in your summary this 

morning, that you understand the concern to be about the impact of 

commercial services establishing at Tower Junction and its relationship 

with the CBD. 10 

 

MR COPELAND:   Yes. 

 

MR WINCHESTER:   Is that the focus of your evidence? 

 15 

MR COPELAND:   I understand there are three concerns, if you like, of the 

Council which I am trying to counter. 

 

 One is the impacts of allowing commercial services within the 

commercial park zone on the CBD. 20 

 

 The second in relation to other centres and thirdly, on whether it usurps 

the role of the commercial park zone itself. 

 

MR WINCHESTER:   All right, thank you, that is helpful.  So you understand 25 

what the role of the commercial retail park zone is, do you not, you 

have read the Plan and the documents and you understand what it is 

intended to provide? 

 

MR COPELAND:   I would not proclaim to be an expert on it. 30 

 

MR WINCHESTER:   All right, well policy 1 of this Commercial Chapter 

talks about, in particular with regard to the commercial retail park zone, 

“Maintaining the large format retail function of the commercial retail 

park zone located within district centres at Hornby and Belfast or as 35 

standalone large format centres by providing for predominantly large 

format retail activities, yard base suppliers, trade suppliers and other 

vehicle oriented activities limiting the scale of office to an ancillary 

function.”  

 40 

 That is the policy basis for the commercial retail park zone.  Do you 

accept that? 

 

MR COPELAND:   I accept that yes. 

 45 
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MR WINCHESTER:   Yes, all right.  And so you talked a couple of times 

about if you limit commercial services at Tower Junction, all you are 

going to do is send people to Riccarton or another district centre, did 

you understand that from a policy perspective that is exactly the 

intention of this planning document and the Council? 5 

 

  [11.00 am] 

 

MR COPELAND:   Well firstly, when you read out the policy I heard the word 

“predominantly.” 10 

 

MR WINCHESTER:   All right. 

 

MR COPELAND:   Secondly, to successfully develop the particular activities 

which you read out for the Park zone, I think it is important to make it 15 

attractive for the people who put those other businesses there.  I think 

that means having regard to the needs of the employees who are 

engaged there.   

 

 So, in my opinion, as I say, as I have said in my evidence at Tower 20 

Junction commercial services make up three percent of the total area.  

So I would say predominantly that 97 percent of the area has been 

taken up by those other activities, which you read out in the policy 

should be located there.  And I think the three percent of activities are 

complementary to those activities which should be predominantly 25 

located there. 

 

MR WINCHESTER:   All right, but you are not arguing against the fact that 

what these centres are there for and what the policy intention is, is to 

provide for vehicle-based large format retail? 30 

 

MR COPELAND:   I quite accept that, but the people arriving in their vehicles 

to do shopping or whatever that might be within that zone, and the 

employees at that zone may have - the need to get a key cut, to place a 

bet, to go to the gym, whatever, and if you are going to insist that they 35 

be redirected to places which are much less convenient for them then I 

think the Panel should be aware that that’s imposing a cost which I 

believe is unnecessarily restricted.   

 

MR WINCHESTER:   All right.  You will accept that certainty is important for 40 

efficiency reasons and for people who invest in property and in large 

format retail centres? 

 

MR COPELAND:   Yes, I would. 

 45 
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MR WINCHESTER:   Yes, and what consideration have you given, 

Mr Copeland, to the costs and benefits on the function of design for 

large format activities and the impact on certainty for businesses who 

invest in there, on the understanding that it is for large format retail. 

 5 

MR COPELAND:   Well because I believe that these are small scale, as I say 

because of the cap of 250 square metres being proposed for them, all of 

the customer service activities within the three percent of the total area, 

which is development of Tower Junction are less than 250 square 

metres.  I do not think allowing some area to be set aside for 10 

commercial services, if that is the wish of the developer, is adding to 

uncertainty, either for other occupiers of the site or for developers 

elsewhere other than Christchurch.  

 

MR WINCHESTER:   Where in your evidence or elsewhere do we find your 15 

analysis of the costs and benefits of that particular issue, do we find it? 

 

MR COPELAND:   Of uncertainty, no, because frankly until you raised the 

question with me it never occurred to me.  But allowing a small area to 

be set aside for commercial services where there is perceived to be 20 

demand for it would create additional uncertainty, it’s (INDISTINCT 

3.24) to me. 

 

MR WINCHESTER:   All right.  Now, you have talked about people turning 

up at these large format retail centres and their expectations as to the 25 

other services that they can use when they are there, haven’t you? 

 

MR COPELAND:   Yes, I have.  I think in the Council’s Transport evidence, I 

think it was Mr Milne, talked about multipurpose trips reducing 

transport costs - - - 30 

 

MR WINCHESTER:   Sure. 

 

MR COPELAND:   - - - and I would have thought if someone happens to be 

going to look at purchasing a refrigerator and they also happen to need 35 

a key cut, then that could be a convenience factor and reduction in 

transport costs if they get their key cut there and then at the centre.   

 

 But if someone lived nearer Riccarton and wanted their key cut, I can’t 

see them going out to Tower Junction just to get their key cut. 40 

 

MR WINCHESTER:   All right. 

 

MR COPELAND:   As I have said in my evidence and my summary this 

morning, I would expect these other centres and the CBD to generate 45 

these sorts of things many times over.   
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MR WINCHESTER:   All right, well what is the evidence that you have got 

that there was demand from those visiting large format retail stores that 

they actually want to also use commercial services in the same location, 

what is the evidence? 5 

 

MR COPELAND:   My evidence is that Tower Junction without restriction, 

has set aside three percent of its area already for all those sorts of 

activities.  The people providing those services, that have wanted to go 

there and setup their businesses, and I can only presume it was because 10 

they believe their businesses will be successful and be able to pay the 

rent and an adequate return, and that is why they are there.  So, that to 

me, is the market evidence.  

 

  [11.05 am] 15 

 

MR WINCHESTER:   All right, thank you.  You would accept that retail parks 

necessitate travel by vehicles, the type of goods you get there you 

essentially need to travel there by car, don’t you? 

 20 

MR COPELAND:   Correct, yes.   

 

MR WINCHESTER:   So if that is the case, how does providing for 

commercial services at such centres reduce car travel? 

 25 

MR COPELAND:   Because in relation to employees at that centre, if, as I was 

saying to you with respect to my rather trivial example of going to the 

gym, if I worked in one of those centres, Noel Leemings or whatever, 

and wanted to go to the gym at lunchtime, if I had to go to Riccarton to 

go to the gym I would have to get into my car and go to the gym and 30 

then come back.  If I wanted a key cut or place a bet or have my nails 

done or have my hair cut, I have to get in the car and go elsewhere. 

 

MR WINCHESTER:   Yes.  And you would generally do those things along 

with other activities that you would visit district or neighbourhood 35 

centres to do, like go and get your groceries and those sorts of things, 

wouldn’t you? 

 

MR COPELAND:   Well I could do, but it is obvious from the fact that people 

have already developed commercial service outlets that either there is 40 

sufficient number of employees within that area and/or there are a 

number of people who would prefer, find it more convenient to do it in 

– you know, if I am buying a fridge and I need a key cut, as I have said 

already, then I will use the key cutter – Mister Minit’s the same 

wherever he is.  If I wanted to go to the TAB or buy a lotto ticket or 45 

whatever, sorry, lotto’s are connected with supermarkets I know, but 
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you know there must be some increased convenience for either 

employees or visitors, such that there has been a demand for customer 

services at this park already. 

 

MR WINCHESTER:   All right, and so if I understand your evidence, you say 5 

it is logical and it is intuitive, but you haven’t got any specific evidence 

other than the presence of some commercial services. 

 

MR COPELAND:   Well on the other side of the coin, I have seen no evidence 

which suggests that having commercial services at Tower Junction will 10 

undermine the CBD, because I suspect the CBD will have several key 

cutters - - - 

 

MR WINCHESTER:   Yes. 

 15 

MR COPELAND:   - - - it will have several gymnasiums, it will have several 

beauty salons, as will the major centres, as will other smaller 

neighbourhood centres.  So they in themselves will generate a demand. 

 

MR WINCHESTER:   All right.  Well can I just reassure you that it is not an 20 

issue about the CBD, Mr Copeland.  But let’s move on to ancillary 

office space restrictions. 

 

MR COPELAND:   Sorry, just in relation to your suggestion that it is not in the 

CBD.  I noted that neither Mr Osborne nor Mr Heath addressed this in 25 

their rebuttal evidence, and Mr Osborne’s evidence was primarily, as I 

read it, about propping up the CBD and the agglomerations from it, so 

that is why in my evidence I have addressed that.  

 

MR WINCHESTER:   All right, thank you for that.  Now can we turn to 30 

‘Ancillary Offices and Industrial Zones’, and as an economist what do 

you say that “ancillary” means? 

 

MR COPELAND:   From an economist, I believe in my summary here, I will 

read it out, and I have it in inverted commas: “any office activity that is 35 

incidental to a permitted or consented activity on the same site.” 

 

MR WINCHESTER:   Right. 

 

MR COPELAND:   And I think that is taken from the Plan.  40 

 

MR WINCHESTER:   And you are satisfied with that as an economist, or are 

you just simply relying on that? 

 

MR COPELAND:   I am accepting it. 45 
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MR WINCHESTER:   Okay.  You would agree that it is undesirable to have 

large standalone office facilities located in industrial areas? 

 

MR COPELAND:   Yes, I think so, yes. 

 5 

MR WINCHESTER:   Yes, because industrial areas – essentially they perform 

a strategic function and you don’t want them to be compromised by 

other activities, you want compatible activities and you need to have a 

place where industry can get on with its business, don’t you? 

 10 

MR COPELAND:   I think there is concerns about reverse sensitivity aspects 

and secondly, I would accept the general thrust that we are trying to 

rebuild the CBD’s primacy.   

 

MR WINCHESTER:   Okay.  Now, if the only constraint is that offices are 15 

ancillary to industrial activities, and that is the extent of the regulation, 

don’t you see scope for uncertainty in the application of the Plan?  You 

simply have an applicant say - - - 

 

MR COPELAND:   I am not a planner and I am not plan enforcer, so I really 20 

don’t have much expertise to assist in terms of how difficult it would 

be to apply it in practice.  But for example, already the Plan is going to 

allow ancillary office space up to 500 square metres, so that is going to 

require people to decide whether or not it is ancillary, even if it is only 

400 or 300 or it is only 20 percent or 25 percent of the total area, so it 25 

does seem to me that this particular restriction is getting away from 

inherent uncertainty. 

 

  [11.10 am] 

 30 

MR WINCHESTER:   All right, but essentially, if we rely on the definition all 

an applicant needs to say is, our office of whatever scale is ancillary to 

the industrial activity and that is the end of it, is it not? 

 

MR COPELAND:   Well, if that definition of ancillary is unenforceable, then I 35 

think that needs to be addressed there rather than introducing a 500 

limit, so like it seems to me that you should go to the heart of the 

problem, not some peripheral issue. 

 

MR WINCHESTER:   All right, now in your evidence and at paragraph 39 of 40 

this statement, you make reference to the risk of losses of industrial and 

office activity from Christchurch City and its possible flow on impacts 

in terms of agglomeration economies. 

 

 What is the evidence that you rely upon that businesses are going to 45 

exit Christchurch City on the basis of a constraint on ancillary office 
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activities, industrial areas.  What is the fundamental underlying 

evidence that you rely on? 

 

MR COPELAND:   It could be twofold. 

 5 

MR WINCHESTER:   No, no, answer my question. 

 

MR COPELAND:   I will answer your question.  My concern in the first 

instance relates to people who have not yet cited industrial activity in 

Christchurch but wish to cite one and wish to have some ancillary 10 

office space.   So it is not just a matter of an existing industrial activity 

up and leaving. 

 

SJH:   The question was where is the evidence you rely on for that 

presumption? 15 

 

MR COPELAND:   Well, I have not done a survey of how many people are 

going to up and leave, nor have I done a survey – so I guess the short 

answer is I have no evidence but conceptually I believe it is something 

which should be considered and I note Mr Hall, I think, in evidence, 20 

before this Panel, he has referred to the danger of it as well, so I guess I 

am not alone in suggesting that, for example, supposing Mainfreight 

wish to have some sort of industrial depot and also wish to locate a 

sizeable office space alongside it, it could say well, we want to have it 

here I Christchurch, we want to have it in an industrial zone because we 25 

have got storage and distribution activities alongside our offices, and 

we want it to be on the way to Lyttelton Port and this site suits us fine, 

but if we can only put in 500 square metres, we will do it at Ashburton 

or we will do it in Rolleston. 

 30 

MR WINCHESTER:   Thanks for not answering my question, Mr Copeland.  I 

understand - - - 

 

SJH:   I am sorry, he did answer the question about evidence, he said he had 

not done a survey and it was general concept he was talking about. 35 

 

MR WINCHESTER:   All right, well that is fine, so there are no surveys and 

there is no specific businesses you have spoken to either established or 

intending that say they are going to be deterred on the basis of the 

ancillary office control? 40 

 

MR COPELAND:   The only thing I have and maybe I should not put it 

forward, but I do know that my client, Ngai Tahu Property Limited is 

aware of people where this would be a binding constraint on them.  

Whether it would be a tipping point such as they would not locate in 45 

Christchurch, I do not know. 



 Page 734 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR WINCHESTER:   Well, that evidence is not before the Panel, is it? 

 

MR COPELAND:   No, it is not. 

 5 

MR WINCHESTER:   And you have referred in your evidence and also in your 

summary to requiring businesses to split activities.  Again, what is your 

evidence that that is going to be the consequence of the Council’s 

proposed control.  Where is the evidential foundation for that? 

 10 

MR COPELAND:   I do not know if logic is evidence, it just seems to me that 

if some activity with some business with let’s take just the 500 square 

metre aspect, 500 square metres or 499 square metres of office space 

and their office requirements grew, and they wished to add that to the 

existing office space on the existing site, they would be unable to do so 15 

and would have to either consider not expanding at all, their office 

space, or relocating some of their office space at an alternative site, so 

again, it is the concept rather than evidence. 

 

  [11.15 am] 20 

 

 I have not gone round asking how many firms may be in the next 

15 years.  This Plan goes out into the future, and I am sorry, it is not 

possible, in my opinion, to get hard evidence of the type you are asking 

for. 25 

 

MR WINCHESTER:   Thanks for that, and you would accept, Mr Copeland, in 

terms of the two options that you have put forward to the Panel that a 

third option is simply that an applicant who goes over the thresholds 

and applies for a consent to do so and explains on the merits why the 30 

level of office activity in the industrial zone is justified. 

 

 That is an option, is it not? 

 

MR COPELAND:   It is an option, yes. 35 

 

MR WINCHESTER:   And that is perfectly reasonable is it not, if for example, 

they say well, due to the specific requirements of our business, we do 

not want to have to split offices, we do not want to have to leave 

Christchurch but this is genuine ancillary to our primary industrial 40 

activity and we have a consent. 

 

 You do not envisage there would be any issue with that, do you?   

 

MR COPELAND:   From the clients I speak to, they regard having to apply for 45 

consents as costly and uncertain, and in terms of the questions you 
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asked me earlier about adding to uncertainty, I would see that as 

additional cost. 

 

 The question then becomes, whether in fact the benefits of this 

regulation and a way those costs of uncertainty and the costs of 5 

applying for a consent. 

 

MR WINCHESTER:   Yes, thank you.  And finally, on this statement of 

evidence, you talked about reverse sensitivity and it is recorded at your 

paragraph 38, what is the foundation evidence that you have got to be 10 

able to make assumptions about reverse sensitivity effects? 

 

MR COPELAND:   Again, sorry, sorry to rely on logic as being the foundation 

in my evidence but what I am suggesting to the Panel is that reverse 

sensitivity complaints from someone having office space 15 

(INDISTINCT 2.00) which is ancillary to an industrial activity of 500 

square metres, are just as likely if they had 750 square metres, if that is 

not accepted, then that is not accepted. 

 

MR WINCHESTER:   Thank you, Mr Copeland, thank you, sir.  20 

 

SJH:   Ms Huria, I think you have a declaration to make. 

 

MS HURIA:   Yes, I would like, for the record, to note that I was a board 

member of Ngai Tahu Property Group when the Tower Junction 25 

development was passed by the tribe, thank you. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you. 30 

 

SJH:   Thank you, Judge. 

 

JUDGE HASSAN:   Mr Copeland, just a few questions thanks.  Just in terms 

of Tower Junction to start with. Paragraph 6 of your evidence, 6A, and 35 

the proviso you recommend for commercial services at Tower Junction 

is simply in square metreage. 

 

 If one was to consider Tower Junction and what might sensibly be 

provided for by way of a proportion of total size to look after the 40 

interests of those using Tower Junction, the employees, those going to 

the gym and so forth, do you have a proportion of total size in mind? 

 

MR COPELAND:   I do not, I am aware – I am sorry to use the billy goat’s 

gruff concept but the planner coming after me, has not been in 45 

discussions with the City Council about such a cap.  My response to 
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that is I do not have a feel what is the appropriate cap and as I say, as I 

have said earlier, the market itself, it is such that I cannot see – - - - 

 

JUDGE HASSAN:   (INDISTINCT 3.44) 

 5 

MR COPELAND:    - - -without a cap I cannot see it being (INDISTINCT 

3.47) growing to a large proportion.  (INDISTINCT 3.49) As I say, 

someone can come out and you talk simply on this, but I think a cap of 

10 percent has been talked about.   

 10 

JUDGE HASSAN:   A cap of 10 percent.  And if that market was assumed to 

be predominantly those employees and users of the site, that would be a 

generous cap, would it not? 

 

MR COPELAND:   Yes, I do not have a feel about what level would be 15 

appropriate, but on the basis of what has been allowed to develop 

without restriction, it would certainly seem to be. 

 

JUDGE HASSAN:   All right.  Now I know you are not a planner, but on the 

other hand you are an experienced economist that works within legal 20 

frameworks and you are well familiar with the Resource Management 

Act framework for giving evidence. 

 

 I want to talk to you about the question of sloppy drafting. 

 25 

 Do you have an opening comment on the economic consequences of 

unclear rules in a plan, rules that give rise to inherent uncertainty in 

terms of whether an activity is restricted or not? 

 

  [11.20 am] 30 

 

MR COPELAND:   I concede that that would be helpful and uncertainty would 

add to cost, yes. 

 

JUDGE HASSAN:   I want to talk to you about the ancillary office activity 35 

definition and this is all I am going to trouble you with in terms of 

planning analysis.  So if we look at that and pause for a minute as we 

read it.  So first of all it says “means any office activity”, and the 

concept of office activity is not defined.  And then its next prerequisite 

is “it is incidental to the permitted or consented activity”.  Now 40 

incidental is a reasonably clear word is it not, ancillary, incidental.  A 

permitted or consented activity on the same site.  So let us take a 

Mainfreight example.  Mainfreight is a national operator, do you see an 

uncertainty as to whether in fact a permitted activity encompasses 

Mainfreight’s national operations or just its local operations in regard 45 

to the question of what is incidental? 
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MR COPELAND:   Yeah.  I certainly see uncertainty.  I am sorry to jump 

examples, but before coming here I thought about freezing works, I 

took ANSCO or Silver Fern Farms, their Belfast operation.  I mean 

they would have a marketing department that deals internationally with 5 

selling meat and doing currency exchanges and all sorts of things.  

Whereas they have a foreman’s officer who nips out and makes sure 

that the sheep have arrived on time and things like that.  And I see 

activities, if you like, to do with the export of meat as being beyond 

ancillary.   10 

 

JUDGE HASSAN:   But that is your view. 

 

MR COPELAND:   Exactly.   

 15 

JUDGE HASSAN:   And it is arguable is it not? 

 

MR COPELAND:   Exactly. 

 

JUDGE HASSAN:   And in the case of Mainfreight, as a national operator  - - - 20 

 

MR COPELAND:   There are no wages to (INDISTINCT 2.02) out of. 

 

JUDGE HASSAN:   Yes.  It is ancillary. 

 25 

MR COPELAND:   Exactly. 

 

JUDGE HASSAN:   Now the last part of that phrase which Mr Millar supports 

a change to, and I will talk to him about it, is the constraint which 

forms an inseparable part of the business occupying the site.  Now first 30 

of all, again the same points of argument could be raised, could they 

not be?  In the case of Mainfreight for instance, wages being paid 

nationally, it is still inseparable from wages being paid locally. 

 

MR COPELAND:   Right. 35 

 

JUDGE HASSAN:   But the proposal is to remove that from the definition. 

 

MR COPELAND:   Yes. 

 40 

JUDGE HASSAN:   So given that definition, does it not really give rise to a 

problem in terms of costs and benefits if there are these endless 

opportunities for argument about what scale or type of office activity 

fits that definition or does not? 

 45 
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MR COPELAND:   It does, so you were going to suggest that possibly you 

keep the 500m2 cap and you rule out ancillary.   

 

JUDGE HASSAN:   Well - - - 

 5 

MR COPELAND:   Ancillary (INDISTINCT 3.25) - - - 

 

SJH:   Just answer the question and do not all talk at once. 

 

JUDGE HASSAN:   Do not anticipate - - - 10 

 

MR COPELAND:   I accept what you say and I am sorry if I am jumping 

beyond the question, but would it not be disappointing for Christchurch 

if significant offices of Mainfreight did not locate in Christchurch 

because they were not able to go where they regarded that would be the 15 

most efficient location? 

 

JUDGE HASSAN:   Well that is a value judgement involving a lot of factors 

which it is our responsibility, not yours, to determine. 

 20 

MR COPELAND:   Well my responsibility I think is to point out to you there 

is a benefit on the other side, or sorry, a lost opportunity on the other 

side to consider as well. 

 

JUDGE HASSAN:   And we have got a range of evidence, including evidence 25 

as to the risks to the economy from failure to recover in the central city 

and the importance of fostering opportunity for office re-establishment 

back into the central city, and there is some activity in that area.  Take 

Vodafone for instance.  Vodafone has decided to go back into the 

central city.  But an activity which is like Vodafone may choose not to 30 

if they are given generous opportunity for cheaper rent in an industrial 

area.  That is right, is it not? 

 

MR COPELAND:   Quite.  But in the instance that I am talking about they 

would have to be making phones some place or storing them or 35 

something, would they not? 

 

JUDGE HASSAN:   Yes.  So - - - 

 

MR COPELAND:   And I am just saying that therefore it does not capture – 40 

standalone office people who decide to stay in those areas – it is simply 

those who are in conjunction with an industrial activity. 

 

[11.25 am] 

 45 
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JUDGE HASSAN:   So you do not like an area restriction but you accept that 

this is an inherently uncertain definition.  How else can we make it 

more certain so that we do not have unintended consequences by way 

of, if you might say, the most significant issue before us, and that is in 

regard to the failure of the CBD to recover.  How do we ensure against 5 

that risk with a clearer definition without an area or some other 

reference point to manage this issue? 

 

MR COPELAND:   I do not envy your task, but there are benefits and costs on 

each side here and what I am saying is the restriction, that this 10 

particular restriction, which endeavours to assist the rebuild of the 

CBD, I believe will have limited contribution to that objective and will 

be unnecessarily restrictive for a handful of operators. 

 

JUDGE HASSAN:   Yes.  So assuming those are all good reasons not to put an 15 

area restriction in, understanding that, is there some way by which you 

can see a clearer expression of intention can be put into this definition 

to allow for a genuine development of an office activity in an industrial 

zone and not give rise to someone seeking to argue for something that 

should really be in the CBD? 20 

 

MR COPELAND:   Unfortunately I do not have the wordsmithing skills to do 

that (INDISTINCT 2.03). 

 

JUDGE HASSAN:   Yes, that is fine.  I thought I would ask that question but 25 

Mr Millar is really the one that is the properly qualified - - - 

 

MR COPELAND:   And I guess the fall back is as Mr Winchester says is that 

we have to do it on a case by case basis where they have to go for a 

consent and argue the merits on each individual case. 30 

 

JUDGE HASSAN:   Yes. 

 

MR COPELAND:   Which unfortunately his costs aren’t certainly associated 

with it. 35 

 

JUDGE HASSAN:   Yes.  Okay, thanks very much Mr Copeland. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   I just have one question Mr Copeland and that is, there 

seems to be a general acceptance from everybody that rebuilding the 

central city or revitalising the central city is important and that activity 

should be focussed, or commercial activity should be focussed in these 

key activity centres.  Given that directive, does it not mean that there 45 

inevitably needs to be planning controls and that you cannot just leave 
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it to the market to determine what will and will not be appropriate in 

certain circumstances, because the market may determine that a 

completely different outcome than that from that which is “planned” 

will result.  And I guess what I am asking is, where do you draw the 

line on some of these economic matters?  I mean I accept the principle 5 

that less regulation is better when the new regulation does not provide 

any benefit, but if it does provide certainty, and if it does, and if it is a 

no-harm type of a rule – because if we look at Tower Junction as I 

understand it, the ancillary activities do fit within the permitted activity 

rule if it were to be proposed, the 250 m2 - - - 10 

 

MR COPELAND:   Yep. 

 

DR MITCHELL:   - - - so what is the harm with continuing to perpetuate that 

which the market is already adapting given that the risk of getting it 15 

wrong is, notwithstanding your evidence, is that you detract from that 

overall objective? 

 

MR COPELAND:   In answer to the first part of your question I certainly 

accept we cannot just leave it to the free market.  I would not be here 20 

and I would not have an occupation.  But that aside, you know 

obviously all I am suggesting in relation to this evidence is with respect 

to two of the rules that I believe they are ineffective in achieving what 

we want to achieve in terms of the rebuild of the CBD.  I think we have 

already heard from Mr Winchester, he accepts that restricting 25 

commercial services is not even intended to help the rebuild of the 

CBD.  I am saying it will not even harm other centres, because I expect 

these sorts of activities to be duplicated many times over, and I also 

think there are some benefits on the other side.  And I am saying in the 

case of ancillary office space, I do not think – I accept we might force 30 

some extra office activity into the central city, but I do not think it will 

be very much, and we may be on the other side of the coin 

unnecessarily penalising businesses who may wish to have more than 

500 square metres for little good reason, that is all I am saying.  So I 

am not saying the market and no restriction at all. 35 

 

  [11.30 am] 

 

DR MITCHELL:   Okay, thank you, Mr Copeland  Thank you, sir. 

 40 

SJH:   Thank you.  Anything arising, Mr Winchester? 

 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Anything arising or cross-examination? 45 
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MS WALSH:   No, sir. 

 

SJH:   I think the best course is that, Mr Copeland, we will hear from Mr Sloan 

first before we hear your economic evidence on that.  I think it is easier 

to split the two completely.  The Judge has correctly pointed out you 5 

are no longer under cross-examination so you can talk to your client 

and such like and all of those usual restrictions don’t - - - 

 

MR COPELAND:   I don’t know whether I should run to the gym or not. 

 10 

<THE WITNESS WITHDREW [11.31 am] 

 

SJH:   We will take the morning adjournment until 11.45. 

 

ADJOURNED [11.31 am] 15 

 

RESUMED [11.48 am] 

 

SJH:   Yes, thank you.  Yes, Ms Walsh. 

 20 

MS WALSH:   Thank you, sir.  I will now call Mr Millar please for Ngāi Tahu 

Property. 

 

SJH:   Thank you. 

 25 
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<DARRYL KENNETH MILLAR, affirmed [11.48 am] 
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<EXAMINATION BY MS WALSH [11.48 am] 

 

MS WALSH:   Good morning, Mr Millar. 

 

MR MILLAR:   Good morning. 5 

 

MS WALSH:   Can you please confirm your full name for the record is Darryl 

Kenneth Millar? 

 

MR MILLAR:   It is. 10 

 

MS WALSH:   And you have prepared a statement of evidence on behalf of 

Ngāi Tahu Property Limited dated 24 April 2015? 

 

MR MILLAR:   I did. 15 

 

MS WALSH:  And you have the experience set out in the introductory 

paragraphs to that statement? 

 

MR MILLAR:   I do. 20 

 

MS WALSH:   Do you have any amendments or corrects you wish to make? 

 

MR MILLAR:   No, I do not. 

 25 

MS WALSH:   Can you confirm that your statement is true and correct to the 

best of your knowledge and belief? 

 

MR MILLAR:   Yes, I do. 

 30 

MS WALSH:   Thank you.  Now, if you could just take the Panel through a 

short summary of your evidence and remain for any questions. 

 

MR MILLAR:   Thank you. 

 35 

MS WALSH:   Thank you. 

 

MR MILLAR:   Good morning Panel.  Ngāi Tahu Property Limited lodged a 

raft of submissions and further submissions on the industrial and 

commercial chapters.  The Council’s revised proposal dated 8 April 40 

largely addressed the relief sought in the submissions. 

 

  [11.50 am] 
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 My evidence identifies the submissions, summarises Mr Stevenson’s 

evidence where he recommends as accepting the relief sought and 

provides additional commentary where appropriate. 

 

 My evidence commented on the nature and form of an ODP introduced 5 

into the Commercial Chapter under the 8 April revision.  The purpose 

of the ODP is to identify an area of the commercial local zone at 

Wigram that is subject to a special height control, and that is under rule 

15.3.3.1.   

 10 

 The 01 May clean version of the chapter addresses the concern raised 

in my evidence.  I do note, however, that as the appendix has been 

renumbered in the clean version, which is now appendix 15.10.9, 

consequential amendments are required to rules 15.3.3.1 (b) and (c) to 

reflect that renumbering.   15 

 

 As a result, my evidence is now confined to two key matters, being the 

Plan provisions dealing with first, the floor space controls for ancillary 

office activities located in the Industrial General zone.  In my view the 

floor space controls should be removed, as a restrictive approach is not 20 

aligned with the policy framework of the District Plan or the Regional 

Policy Statement.   

 

 And second, commercial services activities in the Commercial Retail 

Park zone should be permitted activities rather than discretionary 25 

activities, albeit subject to a cap.  

 

 My position on this issue has evolved slightly since I drafted my 

evidence.  I acknowledge in paragraph 42 of my evidence that should a 

situation arise where commercial services activities were to proliferate 30 

within the retail park zone then that does raise policy concerns around 

the function of such centres.   

 

 In my evidence I argue that to date proliferation has not occurred, 

despite a permitted activity regime contained within the Operative City 35 

Plan.  Within this context, I did not see any justification for further 

control on the number or extent of such activities.  On reflection, I 

acknowledge that this situation may not remain constant going forward.   

 

 Given this, I have held some discussions with Mr Stevenson, with a 40 

view to determining if an additional provision could be inserted into the 

Chapter providing a cap on the total gross floor area permitted within 

the retail park zone for such activities.  And in fairness to 

Mr Stevenson, some of these discussions have occurred at odd hours, 

and he has been rather busy on other matters.  We have not yet resolved 45 
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a joint position on that or determined whether we can have a joint 

position, and so those discussions are ongoing.   

 

 Thank you. 

 5 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS EXAMINATION BY MR WINCHESTER [11.53 pm] 

 

MR WINCHESTER:   Thank you.  Thank you for your indication about your 10 

discussions with Mr Stevenson, and acknowledgement that there may 

be a solution there.  I think it useful to work towards that. 

 

 I think you accepted in your summary that there is the potential, it may 

be theoretical for proliferation of commercial services at Tower 15 

Junction, we will just deal with this issue first of all, if there is only a 

tenancy limit, do you accept that? 

 

MR MILLAR:   Are you referring to the 250 square - - - 

 20 

MR WINCHESTER:   Yes. 

 

MR MILLAR:   Yes, because that does not control scale or extent or number. 

 

MR WINCHESTER:   Yes, and do you have a sense as to what an appropriate, 25 

say percentage limit in terms of an overall cap might be?  And you 

have heard Mr Copeland’s evidence this morning? 

 

MR MILLAR:   The figure that I have put forward for discussion with 

Mr Stevenson is a 10 percent of total gross floor area across the centre 30 

as a whole. 

 

  [11.55 am] 

 

 I don’t have a sense as to whether that is an appropriate figure or not, 35 

and that is one of the reasons why Mr Stevenson and I need to have 

further discussion.  

 

 Arriving at 10 percent came from two sources, the first source was the 

Property Economics Report where I have looked at the summary tables 40 

for the various commercial retail park zones that exist currently, and 

you will recall there was some analysis in there around floor area by 

percentage.  And variously, for example at Moorhouse Avenue so 

approximately 90 percent is large format retail, Cranford is 70 percent, 

Shirley 81 percent, Tower Junction 84 percent.   45 
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 So clearly, in terms of the commentary that was provided in the 

Property Economics Report, they have variously commented about 

how some are performing their function better than others. 

 

 10 percent arises from the fact that Moorhouse seems to be a star child, 5 

as it were, in terms of its function as a retail park zone.  That is how the 

starting figure was arrived at. 

 

MR WINCHESTER:   All right, and 10 percent at Tower Junction would be 

over 3,000 square metres? 10 

 

MR MILLAR:   Yes, thereabouts.   

 

MR WINCHESTER:   Yes, okay, thank you.  And just thinking about the 

comparison between Moorhouse Avenue and Tower Junction, is there 15 

any material difference in terms of accessibility by public transport, 

walking and cycling between those two large format retail centres? 

 

MR MILLAR:   Is your question around their relationship with other land uses 

or the road network itself? 20 

 

MR WINCHESTER:   Well it is a pretty general question, I accept, I am just 

wanting to get a sense as to whether one is more accessible than the 

other in terms of - - - 

 25 

MR MILLAR:   I believe not. 

 

MR WINCHESTER:   Right, thank you.  All right, look that is helpful on 

commercial services.  If we can turn now to ‘Ancillary Offices’.   

 30 

 Now, if we accept the proposition that all that is required is a definition 

and no floor space caps or no percentage caps on ancillary office 

activity, do you think we could get to the situation where, say for 

example 49 percent of GFA in an industrial zone could be regarded as 

ancillary and therefore permitted? 35 

 

MR MILLAR:   If it was an ancillary activity then, yes, that could occur. 

 

MR WINCHESTER:   And could it indeed go higher, say perhaps to 65 

percent, depending upon the floor space requirements of the industrial 40 

activity that it was ancillary too? 

 

MR MILLAR:   In theory, but most likely unlikely. 
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MR WINCHESTER:   I see.  In terms of the absence of a floor space cap 

would, in your opinion, the primary industrial activity have to be on the 

same site as the ancillary office activity? 

 

MR MILLAR:   Yes, and that perhaps goes the heart of some of the questions 5 

around the wording and the definition as it currently exists.  

 

MR WINCHESTER:   And do you say that or give that answer from a planning 

perspective or based on the actual definition itself?  You say it’s 

essential in order to be ancillary for the two activities to be on the same 10 

site. 

 

MR MILLAR:   I hold the view both ways, that I think for something to be 

ancillary I think you need to demonstrate that it is ancillary to 

something on the same site.  15 

 

MR WINCHESTER:   Thank you.  And you have in your written evidence 

acknowledged the benefits of certainty and clarity, and you would 

agree that certainty in the way the rules operate is important in terms of 

the Statement of Expectations? 20 

 

MR MILLAR:   I do indeed, but I perhaps need to point out that my view on 

that is also influenced by the way the rule is currently worded in the 

Proposal, and that is that there are two thresholds – two tests you need 

to get over to satisfy the rule.  The first test is that you need to be 25 

ancillary.  If you pass that test, then you are limited to a 500 square 

metres or a 30 percent floor area control. 

 

  [12.00 pm] 

 30 

 So if there is uncertainty that arises from removing the floor space 

control as I am proposing, I am suggesting that that uncertainty exists 

currently with the way the rule is drafted. 

 

MR WINCHESTER:   Okay, so the answer then or one of the answers might 35 

be to make sure that the definition is more workable and more clear, is 

that correct? 

 

MR MILLAR:   The definition is the key here in my view and so yes, it is 

important. 40 

 

MR WINCHESTER:   All right, okay, and you would agree as a planner, that it 

is important for the industrial zone to be primarily for industrial 

activities, not office activities? 

 45 

MR MILLAR:   That is not in dispute as far as I am concerned. 
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MR WINCHESTER:   And I just want to ask you a question about – 

essentially, it is an issue of risk.  If there is no freestanding offices 

permitted in industrial areas, do you not perceive that there might be a 

risk that people will seek to rely on ancillary status to take the cost 5 

benefits and advantages of locating in an industrial area. 

 

 Do you see that as a big risk? 

 

MR MILLAR:   I see it as an issue in the sense that some may want to take 10 

advantage of that, but it still comes back to the principal question of 

whether the activity is ancillary to the key activity on site. 

 

MR WINCHESTER:   And I take it as a planning expert of considerable 

experience, you do not think it is really satisfactory for the Council to 15 

have to fall back on enforcement action in terms of dealing with this 

issue of whether something is truly ancillary to the industrial activity? 

 

MR MILLAR:   Enforcement action is never a particularly favourable process 

to follow in any circumstances, but if I have understood your line of 20 

questioning correctly, the risk that I think you are proposing exists with 

the current structure of the rule anyway.  

 

MR WINCHESTER:   All right. 

 25 

MR MILLAR:   Perhaps if I can just add too, that I have also considered this 

issue from a practitioner’s perspective as well.  One of the concerns I 

have about the current construction of the rule is that it is quite possible 

that in the course of the Council administering that rule, that the 

fundamental question about whether something is ancillary or not, may 30 

not be questioned and it might be an automatic default to a floor space 

control, or a 30 percent control. 

 

 Someone processing a PIM, someone considering a building consent 

application, may simply look at the floor space and say tick, that is 35 

ancillary, and not ask the fundamental question.  And there could be 

some perverse outcomes that come from that. 

 

 So from a practitioner’s perspective, I think and acknowledging the 

uncertainty that might come with a definition, I think that I might 40 

prefer to have the discussion or the debate over the counter with the 

Council officer as to whether or not my activity is ancillary.  If I am 

unsuccessful with that argument, then I am defaulting to a resource 

consent position. 

 45 
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 My preferred approach of removing the floor space control, does not 

place me in an any worse position, so if I am proposing a 600 metre 

square office ancillary to an industrial activity, under the current 

proposal, I require a resource consent.  If the floor space controls are 

removed and I am unsuccessful in convincing a Council officer that I 5 

am ancillary, I am into resource consent territory.  There is no 

difference in outcome from a practical perspective. 

 

MR WINCHESTER:   All right, and just thinking about the perverse outcome 

that you are concerned about with the floor space limit, and this is 10 

entirely hypothetical, you are concerned that what you might get is an 

industrial activity with someone simply tacking on 500 square metres 

of office, say, industrial activity, cardboard box manufacturing, and a 

head office for a tech company? 

 15 

MR MILLAR:   That is an example, yes. 

 

SJH:   Ms Huria. 

 

MS HURIA:   No, thank you, sir. 20 

 

SJH:   Ms Dawson. 

 

  [12.05 pm] 

 25 

MS DAWSON:   Just one question Mr Millar, thank you.  As a long term 

practitioner, the interpretation of the word ancillary as you will know, 

has been around for a long time, it has been used in district plans over 

many years and its certainty has often been there. 

 30 

 Have you got any advice for us or have you turned your mind to how 

this definition could be better resolved? 

 

MR MILLAR:   I have and it seems to me that there are two principles that are 

important in a definition such as this.  The first is there needs to be a 35 

clear link in a definition to an activity relating to something on the 

same site, so for example, that overcomes the possible position of an 

office activity ancillary to an industrial activity providing services to 

other arms of that same company in another location. 

 40 

 So the linkage between the activity being on the same site is important. 

 

 I think the second principle is around a clear linkage between the 

ancillary activity being important to the functioning of an industrial 

activity.  In other words, there is a clear linking that does the ancillary 45 

activity need to aid or assist the function of the primary activity? 
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MS DAWSON:   And you do not think that is – or do you think that is 

adequately covered by words being ‘incidental to’ the activity on the 

site and an ‘inseparable part’ of the activity on the site?  I mean those 

are the two links in the definition, one of which you want to be 5 

removed? 

 

MR MILLAR:   Well, perhaps just talking about the inseparable component 

first.  I think I understand where the Council was heading on that and it 

was this concept of an ancillary activity being a part of the primary 10 

function.  I think that is where the word ‘inseparable’ comes from. 

 

MS DAWSON:   Yes. 

 

MR MILLAR:   But the problem with the word inseparable as I see it, is that I 15 

do not actually understand what it means, and it could mean a number 

of different things, because at the end of the day, I think it will be 

difficult to demonstrate that something is not inseparable, you can 

always separate things, but that may not reflect the intention of the 

concept of being, aiding, assisting, important to the functioning of the 20 

primary activity. 

 

 So that is why I have trouble with the word, inseparable.  But I will 

accept that within the context of the two principles that I have just 

outlined to you, I do not know that the definition is – well, I will go 25 

further than that – I do not believe that the definition as it currently 

exists reflects those two principles. 

 

MS DAWSON:   So coming back to my question, do you have an alternative 

for us?   30 

 

MR MILLAR:   No, I do not, but I would love to work on it. 

 

MS DAWSON:   But you have not to date? 

 35 

MR MILLAR:   I have not to date. 

 

MS DAWSON:   Thank you. 

 

MR MILLAR:   But I acknowledge the need for it. 40 

 

MS DAWSON:   That is all thank you. 

 

SJH:   Judge. 

 45 
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JUDGE HASSAN:   Mr Millar, I do not know how much we can flog this or 

split some I suppose some of the context I bring is having to write a 23 

page judgement on five words in a plan that are not well formed, and 

the concept of enforcement action putting the Environment Court in a 

position of having to do the thing that the Council should have done in 5 

the first place, it keeps the Court very busy on unfortunate things from 

time to time. 

 

 This concept – I mean for instance, in regard to the concept of 

inseparable, take an activity that fails, an industrial activity that is 10 

permitted, the building is constructed and it is obviously important to 

convert to another industrial activity to avoid it becoming a brownfield 

site, is the definition supposed to be so flexible that the office activity 

that is ancillary to one industrial activity that fails, also satisfies the test 

of ancillary for whatever else comes into that site? 15 

 

MR MILLAR:   The office activity remains and a new activity comes in – what 

is your question? 

 

JUDGE HASSAN:   I guess it is part of the question and I wonder whether part 20 

of the difficulty here is insufficient conceptual thinking about what is 

being tried to be regulated, because office activity is not in itself 

defined in the plan.   

 

  [12.10 pm] 25 

 

MR MILLAR:   No. 

 

JUDGE HASSAN:   And offices, and office activity in the sense that this 

seems to be framed to be as the activity ancillary to the industrial 30 

activity either permitted or consented, but if that activity fails would 

your assumption be, the new operator can assume that the office space 

alongside their building is authorised as long as it’s ancillary from time 

to time to whatever is consented – that’s the understanding is it? 

 35 

MR MILLAR:   Yes, I think it is, as a – if one activity fails and moves on and 

another activity comes onto the site, they’re obliged to consider all of 

the planning issues relevant to their ability to establish on the site. Are 

they in themselves a permitted activity? Do they have the required 

number of car parking spaces? 40 

 

JUDGE HASSAN:   What about existing use rights? Let’s assume Mainfreight 

decides to vacate, Mainfreight has its office activities on the site, 

they’re ancillary to their logistics distribution centre there and it’s taken 

over by some other outfit for some other purpose, does Mainfreight 45 
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have the option of saying, “Well we can continue our office activity 

from the site under existing use rights”? 

 

MR MILLAR:   I think the answer to that is no, for the reason that they no 

longer remain an ancillary or an accessory activity to an activity on that 5 

site. 

 

JUDGE HASSAN:   I looked at Oxford online for the concept of “ancillary” 

and I got this and I wonder if it’s helpful: “Providing necessary support 

to the primary activities or operations of an organisation system” 10 

etcetera. Thinking about that, is the definition (1) where in order to be 

ancillary you have to be, be providing necessary support for activities 

on the same site? 

 

MR MILLAR:   Yes. But to my mind that needs to be extended slightly, 15 

because there are two components, “necessary support to that activity”, 

but I think it would be inappropriate to consider that that could extend 

to support to other activities in other locations. 

 

JUDGE HASSAN:   Yes, so that was made clear, and do you think for clarity 20 

sake, it should be clear that that ancillary office activity in that sense 

cannot be separated from what it was supporting - - -  

 

MR MILLAR:   Yes. 

 25 

JUDGE HASSAN:   - - - in other words, a new activity coming in would have 

to make its case? 

 

MR MILLAR:   Yes, I do. 

 30 

JUDGE HASSAN:   It’s an awful lot to expect of a definition, isn’t it? 

 

MR MILLAR:   It is and that’s the shade of grey that as, as a definition 

generally though, isn’t it, that we always encounter problems in 

interpretation and understanding when we are in a situation of having 35 

to refer to definitions. 

 

JUDGE HASSAN:   And so perhaps supporting policies giving further bite to 

this might be - - -  

 40 

MR MILLAR:   It might be useful, yes. 

 

JUDGE HASSAN:   Thank you very much. 

 

SJH:   Dr Mitchell? 45 
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DR MITCHELL:   Thank you, sir, I have only just got one question thank you, 

Mr Millar, paragraph 46 of your evidence, you’re talking about the 

Tower Junction floor area, you say, “Given all the above, I do not 

consider that any additional controls are required other than the 250 

square metre floor space limit proffered in the Ngāi Tahu Property 5 

Limited submission”, should that be 350 metres, is that what the square 

- - -  

 

MR MILLAR:   No, it’s 250 in the submission, and the reason that 250 was 

chosen was because that reflected the current land use arrangement at 10 

Tower Junction at the time for those kinds of activities. There are none 

above 250 square metres. 

 

DR MITCHELL:   That’s what I understood, but maybe I’m confused because 

I went to your – to the table that’s in your primary statement, where 15 

you say what the submission was, and the table – this is on page 5 – 

says that the proposal is to increase floor space from 250 to 350 square 

metres, and I’m wondering if – it just seems to me to be – I haven’t 

gone back to the original submission to check so I’m - - -  

 20 

MR MILLAR:   Sorry, sir, which part of the table are you referring to? 

 

DR MITCHELL:   I’m referring to the submission column on page – sorry, is it 

on – it’s page 5, not page 6. 

 25 

MR MILLAR:   The commercial local zone? 

 

DR MITCHELL:   Yes. 

 

MR MILLAR:   That - - -  30 

 

DR MITCHELL:   It’s wrong – yes, sorry, I’m sorry – it’s my error – I 

understand, sorry. 

 

MR MILLAR:   Thank you. 35 

 

DR MITCHELL:   It’s clear, thank you. Thank you, sir. 

 

SJH:   Mr Millar the two matters you put forward about the definition, the need 

to link the activity and the clear linkage between the activity being 40 

important for the functioning of the primary activity, is another 

consideration “common ownership”, even if it be by way of subsidiary? 

 

  [12.15 pm] 

 45 

MR MILLAR:   Sorry, sir, I don’t quite understand your question. 
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SJH:   Well if Mainfreight have got a big distribution centre and they want an 

office, and it might be a subsidiary company running the distribution 

centre, but they’re all under the same ownership, the same with 

freezing works, whatever. 5 

 

MR MILLAR:   Yes. 

 

SJH:   And it would be unusual to have an office activity owned by somebody 

else, wouldn’t it, in an ancillary – I mean, I imagine it could happen but 10 

it’s going to be fairly unusual. 

 

MR MILLAR:   I think it would be unusual, obviously company structures 

might vary from organisation to organisation, so – but it would be an 

unusual situation I agree. 15 

 

SJH:   Just one other comment and I’m not having a go at you because I did it 

last week as well, but when people come along and say, “The Council 

really haven’t done very well with the ancillary and you could have 

done better”, the way to help us is to actually come along with 20 

something, I know you’re going to go away and work on it and that’s 

fine, but given our timeframes and that, it would be really helpful if 

people came forward with concrete (ph 1.18) suggestions. 

 

MR MILLAR:   I appreciate that. 25 

 

SJH:   So you can take that on board. 

 

MR MILLAR:   Thank you. 

 30 

SJH:   But it’s not directed at you, it’s directed at – across the board, believe 

me. 

 

 Thank you, anything, Mr Winchester? 

 35 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Anything arising? 

 

MS WALSH:   No, sir. 40 

 

SJH:   Thank you. 

 

MR MILLAR:   Thank you. 

 45 

<THE WITNESS WITHDREW [12.16 pm] 
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SJH:   Now, Ms Wolt. 

 

MS WOLT:   Thank you, sir, would you like to hear from Mr Sloan first or - - -  

 5 

SJH:   Mr Sloan first. 

 

MS WOLT:   Yes, Mr Sloan, I call Mr Sloan. 

 

SJH:   And I have agreed that you will read the summary. 10 

 

MS WOLT:   Thank you. 
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<PATRICK DAVID SLOAN, sworn [12.17 pm] 
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SJH:   Yes, thank you, Ms Wolt. 

 

<EXAMINATION BY MS WOLT [12.17 pm] 

 

MS WOLT:   Thank you. Can you confirm for the record that your full name is 5 

Patrick David Sloan? 

 

MR SLOAN:   Yes, I can, I do. 

 

MS WOLT:   And you’ve prepared a statement of evidence dated 24 April 10 

2015? 

 

MR SLOAN:   Yes, I did, yes. 

 

MS WOLT:   Are there any amendments or corrections that you wish to make 15 

to that statement? 

 

MR SLOAN:   Yes, I noticed I made a mistake on paragraph 10, it should read 

approximately “16,519 square metres”, instead of “15,409”. 

 20 

MS WOLT:   Thank you and other than that correction can you confirm that 

your statement is true and correct to the best of your knowledge? 

 

MR SLOAN:   Yes, I can, I do. 

 25 

MS WOLT:   Thank you and I will now just read on behalf of Mr Sloan his 

summary. 

 

SJH:   Thank you.  

 30 

MS WOLT:   I’ll start at paragraph 2. 

 

 “I am a commercial property investor and I have undertaken numerous 

developments in Christchurch including since the Canterbury 

earthquakes. I own all of the business 2 zone land at Ferrymead. I 35 

understand this land is to be rezoned “commercial core” in the 

Replacement District Plan. 

 

 My main concern with the proposed zoning as it now stands is the 

proposed 500 square metre limit on tenancy sizes. I consider this limit 40 

is unnecessary and inappropriate at my Ferrymead site and does not 

reflect what I can do under my resource consents or my existing 

zoning. 

 

 Under my resource consents the first of which was obtained in late 45 

2000, I can establish approximately 21,600 square metres of retail 
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activity. There are no restrictions on the type or size of retail tenancies 

in the consents. Most of the development on my land has been 

established under these consents. 

 

 Under the current B2 zoning I can establish up to 30,000 square metres 5 

of retail activity, again with no restrictions on the type or size of the 

tenancies. This zoning was obtained through variation 86. 

 

 That process cost me close to $200,000 and involved Environment 

Court and High Court hearings. I was successful in both courts but 10 

spent much time and money defending my position. At that time the 

Council was committed to seeking a zoning for my land which enabled 

large format retailing, the BRP zone. 

 

 I find it ironic that the Council is now seeking the completely opposite 15 

outcome for my Ferrymead land. It is also very frustrating and 

somewhat unfair that I’m again having to defend the zoning of my 

land, particularly given the B2 zoning was only confirmed in 2008. 

 

  [12.20 pm] 20 

 

 In my opinion, given the location, shape, and size of the land, as well as 

the layout of the existing buildings, my land at Ferrymead lends itself 

to further large-format retailing. The types of tenancies I anticipate may 

wish to establish at Ferrymead include furniture and appliance stores, 25 

pet stores, second-tier department stores, and stationery stores for 

example. These types of stores require a large, often standalone 

footprint and are unlikely to establish in Eastgate for example, where 

retail spaces are generally smaller and consolidated, opening hours may 

be fixed, car parking is less accessible, and rents are higher. 30 

 

 I consider that further larger-format retail stores are a logical fit with 

Mitre 10 Mega, the supermarket, the gym, and the size and layout of 

my site. In contrast, solely smaller tenancies, that is less than 500m2 

could be lost on my site. The existing layout means there is nowhere 35 

they can logically or easily fit. That is because smaller tenancies will 

generally want road frontage which is difficult to achieve given the 

shape of my site. The existing buildings are purpose built for larger 

tenancies and if smaller tenancies were to occupy only the front of the 

buildings for example, the rear of the buildings would be dead space. 40 

 

 To be clear, I also wish to retain the ability to establish smaller 

tenancies as provided for by my consents and the current B2 zoning. 

Overall I am seeking a zoning that generally reflects the existing 

situation. I consider that is fair in the circumstances, particularly given 45 

the significant costs incurred in relation to variation 86. 
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SJH:   Yes, thank you. Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 5 

SJH:   Ms Dawson? 

 

MS DAWSON:   One question Mr Sloan. You emphasise that you want and 

need and the zonings, the location is appropriate for large format stores. 

 10 

MR SLOAN:   Yes. 

 

MS DAWSON:   So would a commercial retail park zone suit your zoning 

better than the commercial core zone? 

 15 

MR SLOAN:   Well I have not been following the definitions of a retail park 

zone with B, so I cannot answer that. All I know is I employ 

consultants to determine what I should have and so on. So you might 

have to ask, I do not know. I am not sure. 

 20 

MS DAWSON:   Well if I put it another way, say a retail park zone specifically 

provides for large format retail, that is what it is intended for. 

 

MR SLOAN:   That is B2, you mean like we have got at the moment, B2? 

 25 

MS DAWSON:   I do not know. It is like Tower Junction, like the Homebase, 

like along Moorhouse Avenue, predominantly large format retail stores. 

Is that the sort of zoning that you are looking for? 

 

MR SLOAN:   Well no, the zoning we are looking for is the B2 zoning we 30 

have got now. That is it. 

 

MS DAWSON:   That is it. 

 

MR SLOAN:   Yes. 35 

 

MS DAWSON:   All right. 

 

MR SLOAN:   We battled over 10 years with this variation 86 and that was 

only the, you know, we started off through the Environment Court and 40 

there have been battles to try and get a sensible outcome there. I just 

wanted to show you the reason, one of the reasons that you have to 

have big stores here. If you actually go to Jeremy Phillips, his 

submission (INDISTINCT 3.59) and you go to the attachment which 

is attachment two, he has got a plan there. Now, I think I have actually 45 
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got an advantage, I put it in an A2, so it might be hard to read the 

numbers there. 

 

 If you can see for example, that the Mitre 10, this is on the north of this 

site, there is no direction but anyway, Mitre 10, that building is over 5 

9,000m2. Now, if you look to the site to the right of that, you will see a 

piece of land which would be about 6,000m2. Now if we are only 

allowed to build small units, and I will give you an example just to give 

you a relationship to the size of the site, it is bigger than you think.  

 10 

  [12.25 pm] 

 

 So let us use something like the Subway, and you have a look on the 

left-hand side there and it has got the gym, and then it has got Pizza 

Hut and then it has got Subway. You will see that small building there. 15 

When you extrapolate that, that is 148m2. If you put that on that site, 

they are just like little Post-it stamps. And what we need is to have the 

bigger units there so we can put these small convenience-type stores 

around them to make the whole thing work. The site is not designed 

solely for small shops and convenience stores. And also the land to the 20 

right, which is empty, there is another plan there with the resource 

consent information on it which shows the layout of what we got 

resource consent for. 

 

 But it is just not practicable and not possible to have these small stores. 25 

You have to have rows, and rows, and rows of them, and you can see 

why we need to have the bigger ones as anchors, and then we put the 

smaller ones around it. 

 

MS DAWSON:   Yes, so my question is your evidence is about how you need 30 

to have large-format stores. That is what you want and it is not 

provided for as of right in this commercial core zoning. 

 

MR SLOAN:   Right, yes. 

 35 

MS DAWSON:   But why do you also want these little stores then, if you say 

they will get lost, the focus of this zone is on large stores? 

 

MR SLOAN:   That is what I am saying is that what you need to do is to take 

advantage, get a reasonable coverage of the site. You need to be able to 40 

have the big ones, and the small ones intermingled between them 

because it is such a big site. So if you put a 2,000m2 site there then you 

need smaller ones around the front to make it attractive. Because in 

fact, in this area here, when we build this it is going to be the centre of 

the site because the entrance to the supermarket and Mitre 10, and you 45 

have your other small shops there and bigger ones there, and it is going 
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to be the centre of the whole site. If I cannot do that, what have we got? 

It is just not going to work. 

 

MS DAWSON:   All right, I understand. Thank you very much. 

 5 

MR SLOAN:   Yes, the limitations would be too great. 

 

MS DAWSON:   Thank you. 

 

SJH:   Judge? 10 

 

JUDGE HASSAN:   Thank you, Mr Chairman. Ms Wolt, just one matter and I 

recorded this on the transcript at the beginning of this chapter of 

hearings, and as you know, I was counsel in variation 86 for the City 

Council. I indicated then I would be happy if Council was to raise 15 

anything to consider that, and certainly you should not feel in any way 

reserved or embarrassed about it, but I thought I would just put it again 

to you given that I have not seen you in the hearing before now on the 

basis that I have a couple of questions for your client, and would take 

part in deliberation unless you had an issue or concern, and you should 20 

not feel embarrassed or inhibited. 

 

MS WOLT:   Thank you, sir. I do not have any issues or concerns, but I will let 

you know if I do. 

 25 

JUDGE HASSAN:   All right, thank you. 

 

MS WOLT:   Thank you. 

 

JUDGE HASSAN:   Mr Sloan, I just have one question for you, and if you 30 

could go back to your paragraph 10. 

 

MR SLOAN:   Yes. 

 

JUDGE HASSAN:   Now that second sentence where you refer to your 35 

understanding of the legal position and the Council’s agreement with it, 

there appears to be some contention or degree of argument, if you like, 

about the legal position with the existing consents. 

 

MR SLOAN:   Sorry can I just say Section 10 and the - - -  40 

 

JUDGE HASSAN:   Paragraph 10 on page 3. 

 

MR SLOAN:   Sorry, paragraph 10, yes. 

 45 

JUDGE HASSAN:   Yes, you can see that? 
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MR SLOAN:   Yes, I do. 

 

JUDGE HASSAN:   And that second sentence. The first sentence, you made a 

correction. 5 

 

MR SLOAN:   Legal advice, okay, right. Sorry, yes. 

 

JUDGE HASSAN:   Now we have not had the benefit of Council submissions 

to this point on this and obviously we may well have, but given that it 10 

is in the factual matrix that there is a set of resource consents, are you 

in a position to assist us in providing copies of that advice and the 

Council response to it? 

 

  [12.30 pm] 15 

 

MR SLOAN:   No, not really. I do not think so. I would have to ask Rebecca 

about that.  But I am not sure we – I am not sure, not sure. 

 

JUDGE HASSAN:   Yes, now it is a matter for Ms Wolt to think about in 20 

terms of privilege and so forth and I do not wish to embarrass you on 

all of that.  You have disclosed the fact that you have got the advice 

and certainly do not want to embarrass you or put you in an awkward 

position. 

 25 

MR SLOAN:   Yes, yes, yes. 

 

JUDGE HASSAN:   But if it would help us to understand, I guess, the 

dynamics of the legal position and indeed the position of agreement or 

otherwise with the Council then that would help. 30 

 

MR SLOAN:   Yes. 

 

JUDGE HASSAN:   But if that is as far as you can take it now that is fine, Ms 

Wolt can help us - - -  35 

 

MR SLOAN:   Yes, I believe that we have got agreement that the resource 

consent is still current and it is still, you know, it is not lapsed. But a 

document that would prove that, I am not sure, I cannot just off hand. 

 40 

JUDGE HASSAN:   All right. 

 

MR SLOAN:   I tend to leave that to my counsel. 

 

JUDGE HASSAN:   All right, well that is a matter for you as to how you 45 

construct your case and as I say I do not want to push you into 
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disclosing what you cannot disclose or do not wish to disclose, and I 

am happy to leave it to Ms Wolt.  Thank you. 

 

MR SLOAN:   Right, okay.  

 5 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Good afternoon Mr Sloan.  I have got a 

couple of questions, mostly to help me understand some of the context 

around what your evidence and Mr Phillips talks about.  I have not 10 

lived in Christchurch for more than 30 years and what is there now 

does not bear much resemblance to the area when I sort of last lived 

here.  

 

 So my understanding is that this land was previously zoned business 4, 15 

suburban and industrial.  Is that your understanding? 

 

MR SLOAN:   I think yes, it was. 

 

DR MITCHELL:   And what did that allow you to do on the site as at that 20 

time?  What did that zoning allow you to do, eg. before you applied for 

the consents to enable the current development?  In broad terms? 

 

MR SLOAN:   I cannot remember, I am sorry, I cannot remember. 

 25 

DR MITCHELL:   Presumably it is nothing to do with retail, it was small scale 

industrial things, presumably, given that presumably there was a 

category that was larger than suburban industrial, it might have been 

heavy industrial and things like that.  You could not do heavy industrial 

activities and those sorts of things on the land? 30 

 

MR SLOAN:   I have not, I would have known back then but I think I might 

have lost track with the – there has been so many variations and so 

many proposals and it just goes on, but of course we had to have a 

resource consent to comply with the zoning.  So what we are doing is 35 

obviously outside the existing zoning. 

 

DR MITCHELL:   And presumably by some margin given that you would 

have to go through a plan change as opposed to seeking resource 

consent solely at that time or have I got that wrong? 40 

 

MR SLOAN:   No, no, no, the plan change was because of the threat of the 

variation 86 and so we were perfectly fine until the variation 86 came 

along, and that was trying to, well our defence was not against variation 

86, in actual fact all we just said was that we wanted to be 2 zone down 45 

in Ferrymead. On our site.  And so that is what we eventually got.  So 
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we did not need a plan change because we got the resource consent 

first, and then the variation 86 happened in, I am not sure, 2007, or 

whatever it was. 

 

DR MITCHELL:   Right, no, no, I understand that.  I suppose one of the things 5 

that I am interested in, paragraph 29 of your evidence you talked about 

some of the history of the site and it is no criticism, in a fairly 

summarised way.  And then you say at the end of paragraph 29 “I do 

not see how the Canterbury earthquakes have changed that”.  I am just 

wondering what you mean by that in the sense that the whole planning 10 

framework around variation 86, and the whole of the planning for the 

city was based on what was in place at that time.   

 

 The one thing that this new plan has done is change the whole policy 

direction around commercial activities in the city because of a rebuild 15 

imperative that did not exist prior to the earthquakes.  And I am just 

trying to understand whether you accept the basic premise that it is 

legitimate for this plan to essentially say well we know we had a plan 

in place at the previous stage, we have now had an earthquake, that as a 

matter of priority wants to rebuild the central city, facilitate 20 

development of key activity centres and concentrate activities around 

those. 

 

  [12.35 pm] 

 25 

 Do you accept as a matter of principle, if not in detail, that that is a 

legitimate thing for the Council to do in that it may have some 

implications for the use of your land? 

 

MR SLOAN:   I think not, I think that we bought that land in actual fact from 30 

the Council, it was a Council yard, and we tended it and by the way the 

Council was not getting any rates at the time, and of course they are 

getting like two or $300,000 a year of rates, or more now.  We got that 

land from the Council and so therefore we went through the variation 

and we went for the resource consents, we have gone through variation 35 

86 – by the way on variation 86 the Council had to pay us $37,000 

damages, in Court costs. 

 

DR MITCHELL:   Costs, not damages. 

 40 

MR SLOAN:   Yes, and so my view is that as we are already established down 

there in Ferrymead and the site is determined and with the Council 

getting the original consents that – the notified resource consent, it was 

agreed and it has all been set out and planned and so on, and so having 

an earthquake has got nothing to do, as far as I am concerned, with the 45 
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change of the layout and what you can do on the site.  It is just bizarre, 

actually, it is sort of frustrating to say the least.  

 

DR MITCHELL:   All right, thank you. 

 5 

MR SLOAN:   And if the Council or anyone wants the rebuild to happen we 

are going to have to stop putting roadblocks in the way, there are 

enough roadblocks through insurance problems and through trying to 

get tenants, tenants’ confidence and their risk-taking to build a 

business, there are enough roadblocks there already before having the 10 

Council coming along and making restrictions on the size of the 

building we have.   

 

 It is going to make absolutely no difference to the centre of the city at 

all.  One of the big factors of course for us is that it is a destination 15 

store, you know ,a destination site, and it has got plenty of carparks and 

it is local sort of area stuff, and doing something to this site you are not 

going to restrict the development of the centre of the town.  It just does 

not make sense to me. 

 20 

DR MITCHELL:   Okay, thank you, that is helpful clarification.  You referred 

earlier to Mr Phillip’s attachment 2 which shows the footprint of the – 

or what is on the site at the present point in time  At the time of the first 

earthquake how different would that plan have been, if at all?  What 

has come in since the earthquakes in other words? 25 

 

MR SLOAN:   Well we have rebuilt – the supermarket was a different shape, 

the shops in the front there, like Take Note and Westpac and so on, that 

was the same.  The gym area there was the same although it is different 

tenants and it is a wee bit different configured.  It is generally the same.  30 

 

DR MITCHELL:   All right, okay, thank you.   

 

MR SLOAN:   But the future development of course is on that bit to the east 

which is to the right of - - -  35 

 

DR MITCHELL:   To the right of Mitre 10? 

 

MR SLOAN:   Yes, of Mitre 10, and - - -  

 40 

DR MITCHELL:   To the right of Countdown? 

 

MR SLOAN:   - - - sort of the east, southeast, yes, just beside the supermarket.  

That is all we have got to go.  

 45 
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DR MITCHELL:   And my final question is, and obviously there is a degree of 

commercial sensitivity around a potential answer to this, and I am not 

trying to get into that at all, but in terms of the future development of 

the balance of stage 3 and stage 4, are they quite well advanced or is 

that just essentially vacant land? 5 

 

  [12.40 pm] 

 

MR SLOAN:   Well, there is an enormous amount of uncertainty and as I said, 

until the variation 86, I think it was in 2008 that was confirmed, that is 10 

a good idea, I have not seen that on the screen, yes – so we had an 

enormous amount of uncertainty but one of the big problems is, is 

demand down there and it is the customer demand and tenants demand 

and so what does the area want, it needs certain shops to service the 

area, small ones, and it needs bigger ones, you know, maybe, not 15 

Bunnings, no sorry, something like Harvey Normans or so, to attract 

them there but it is very hard to, it is not an easy task, our challenges 

are quite enormous without having limitations. 

 

 Before the earthquakes in 2010 we had, it was one of our companies 20 

which was, I have got that in my list, but we were working before the 

earthquakes and then once that earthquake happened of course it all 

stopped and they were going to back into that site on the right hand side 

there but when the earthquakes happened well, no, you said, “No 

thanks, we’re not going to be in Christchurch” and a lot tenants that we 25 

had been working with, pet stores, might be Pets R Us or one of those, 

they were going to go into Ferrymead but they decided to pull out of 

Christchurch, they put their stores elsewhere in the country first before 

they came to Christchurch because of all the uncertainty. 

 30 

 And so you work with a tenant and it is very hard to nail them down 

and having another restriction there saying oh, well you are only 

allowed to have 500 or more than 500 metres, I think that is just one 

more road block that we do not need and it is very difficult as it is.   

 35 

DR MITCHELL:  That is understandable.  Perhaps I can ask the question in a 

slightly different way.  If you were successful in the relief that you are 

seeking to this plan and the zoning for this site was as you would wish 

it to be, what is your anticipated timeframe to achieve full development 

of the site, would you say? 40 

 

MR SLOAN:  I would, it is going to be demand - - - 

 

DR MITCHELL:   I appreciate that there are all sorts of uncertainties, is it - - - 

 45 

MR SLOAN:   I do not know, I just do not know.   
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DR MITCHELL:   Could be anything. 

 

MR SLOAN:   I cannot put a number on it, sorry. 

 5 

DR MITCHELL:   All right, no, thank you.  That’s all there, thank you, sir. 

 

SJH:   Thank you, Ms Wolt, any re-examination? 

 

MS WOLT:   No thank you, sir. 10 

 

SJH:   Thank you, Mr Sloan, you may stand down. 

 

MR SLOAN:   Thank you. 

 15 

<THE WITNESS WITHDREW [12.43 pm] 

 

SJH:   Yes, Ms Wolt. 

 

MS WOLT:  Thank you. I would like to respond to His Honour, Judge 20 

Hassan’s request for the legal advice if that is available. 

 

JUDGE HASSAN:  Yes, all I was thinking of, Ms Wolt, there, was just simply 

for us to receive submissions on the matter of defence but also as I 

questioned your client in regard to his evidence on the Council, I think 25 

he has answered that so it is not a documented form. 

 

SJH:   Deal with it in the closing. 

 

JUDGE HASSAN:   Deal with it in the closing, yes. 30 

 

SJH:   You can deal with it in the closing, Ms Wolt. 

 

MS WOLT:   Certainly, certainly, I was just going to show though that there is 

some documentation there but it was in the Price Waterhouse building 35 

prior to the earthquakes and might be able to be located now but I 

couldn’t guarantee it. 

 

JUDGE HASSAN:  No, I will just benefit from your legal analysis on closing. 

 40 

MS WOLT:   Yes, thank you.  I will call now Mr Copeland. 
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<MICHAEL COPELAND, sworn [12.44 pm] 
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MS WOLT:  Thank you. Do you confirm that your full name is Michael 

Campbell Copeland? 

 

MR COPELAND:   Correct. 

 5 

MS WOLT:   And you have prepared a statement of evidence dated 24 April 

2015? 

 

MR COPELAND:   Yes, I have. 

 10 

MS WOLT:  And you have the qualifications and experience set out in the 

introduction to that evidence? 

 

MR COPELAND:   Yes. 

 15 

MS WOLT:   And that the statement is true and correct to the best of your 

knowledge and expertise? 

 

MR COPELAND:   That is correct. 

 20 

MS WOLT:  And you have prepared a summary of that evidence as I 

understand it? 

 

MR COPELAND:   That is correct. 

 25 

MS WOLT:   Could you please now take the Panel through that? 

 

MR COPELAND:   My evidence is given on behalf of Mr PD Sloan in relation 

to his land at 999 Ferry Road at Ferrymead which currently has 

business two zoning under the operative city plan.  Mr Sloan’s land is 30 

the only land at Ferrymead having a current business two zoning. 

 

  [12.45 pm] 

 

 The replacement plan proposes that the zoning at Mr Sloan’s land in 35 

Ferrymead be changed from business two to commercial core.  Within 

the commercial core provisions is a restriction limiting the future 

development of retail activities excluding supermarkets and department 

stores to a maximum of 500 square metres gross leaseful area per 

tenancy.   40 

 

 My evidence addresses why I believe this aspect of the rezoning is 

unnecessarily restrictive.  The removal of the 500 square metre cap on 

retail tenancy sizes sought by Mr Sloan in his submission will affect 

less than 30 percent, 8,366 square metres of the 30,000 square metres 45 

GLFA permitted retail activity at Ferrymead. This is because up to 
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21,634 square metres, 72.1 percent of retail activity can be established 

under existing resource consents irrespective of zoning and will not be 

caught by the proposed tenancy size restriction. 

 

 Whilst I now understand that the area currently occupied by the Mega 5 

10 development is defined as trade supply and not retail, I understand 

there is nothing to stop this land being redeveloped as large format 

retail without the 500 metre square cap being applied.   

 

 Resource consents have been granted for a total of 21,634 square 10 

metres. In addition to the Mega 10 store and yard, the Countdown 

supermarket has a footprint in excess of 500 metres square.  Future 

developments under existing resource consents could enable another 10 

retail stores, each with GLFA of greater than 500 square metres. 

 15 

 A restriction to limit the size of retail tenancies on Mr Sloan’s land for 

which resource consents have not been granted ie up to 8,366 square 

metres GLFA of additional retail will not result in significant 

externality benefits in that a) it will not redirect large footprint retail 

stores to the CBD or to the Linwood Eastgate centre since these centres 20 

are unlikely to attract such stores even with the tenancy size restriction 

in place in Ferrymead, b) it will not preserve a predominance of fine 

grain retailing in Ferrymead since large format retailing already 

occupies or may in the future under existing resource consents occupy 

much of the land zoned for retail purposes at Ferrymead.   25 

 

 Together with adjacent land uses, Ferrymead will continue to be a 

mixture of large format and fine grain retail development irrespective 

of the proposed 500 metre square tenancy cap on the remainder of 

Mr Sloan’s land.  The restriction to limit the size of retail tenancies on 30 

Mr Sloan’s business to the land in Ferrymead will add to costs for 

businesses and consumers.   

 

 In terms of developer costs, decisions have already been taken as to the 

layout of buildings that best utilises the site and investment committed 35 

to roads, car parking and other infrastructure facilities.  Changing the 

rules now may mean those previous decisions are suboptimal but they 

cannot be undone or if they can it will add to overall development 

costs. 

 40 

 New businesses proposing to locate to the site will be required to 

choose a suboptimal form of development in terms of the size and/or 

the location of the development. For example, splitting activities 

between two sites, choosing a less cost effective location where the 

restriction does not apply or not proceeding with the development at 45 

all. 
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 Customers will face increased costs to the extent of increased 

development and operation costs are passed on higher prices.  They 

may also face increased transport costs.  Whatever the challenges faced 

by the Linwood Eastgate centre, restricting the form of development at 5 

Ferrymead is unlikely to reduce significant agglomeration economies 

or other externality benefits at Linwood Eastgate.   

 

 It will not overcome the loss of its residential base and nor will it by 

itself negate the loss of a key and good tenant. Also Mr Sloan’s 10 

evidence is that large footprint retailers, ie over 500 metres squared are 

unlikely to locate at Linwood, Eastgate given the limited size of 

available retail space and higher rents.   

 

 Having visited the Eastgate centre and its website, I find it difficult to 15 

accept that there would be even minor trade competition effects for this 

centre from this proposed regulation.  I am unsure whether the Panel 

has or will have the opportunity to visit the centre or look at the website 

but in short to me there appears to be two distinct catchments and 

certainly Countdown has decided that and that they have a large 20 

supermarket at each site both Ferrymead and at Eastgate and also I 

understand the environment court in a previous occasion in giving the 

original B2 zoning concluded that 30,000 square metres of retail at 

Ferrymead would not have significant detriment impacts on Eastgate.   

 25 

 Apart from the Countdown and The Warehouse stores the only two 

large format retail stores at Eastgate, I think they are called on the 

website “major retailers” rather than LFR, Number One Shoe 

Warehouse and Lincraft.  Lincraft is a haberdashery and materials store 

and I believe these two stores are just as likely to face competition from 30 

small retail shops or lease shops less than 500 square metres as they 

are, to face competition from stores greater than 500 square metres, 

even if there is some overlap in the catchments. 

 

  [12.50 pm] 35 

 

 Mr Stevenson, in his evidence argues that the 500 square metre cap is a 

way of directing larger format retail and other commercial activity to 

district centres and maintaining a finer grain in neighbourhood centres.   

 40 

 However, in the case of Ferrymead, and I am not sure – it is not called 

a neighbourhood centre, because it clearly isn’t surrounded by a 

residential area, it is surrounded by an industrial area, it already has a 

Mega10, a large Countdown supermarket, which has recently been 

increased in size, and resource consents granted for retail developments 45 

containing tenancies greater than 500 square metres.  In other words, to 
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the extent that large format retail activity might detract from the 

general ambiance of the centre, in Ferrymead’s case the horse has 

effectively bolted. 

 

 It is unlikely that the addition of more large format retail outlets over 5 

and above those already built or consented will have significant 

accompanying amenity effects.   

 

 In conclusion, the removal of the 500 square metres size restriction for 

permitted activities at Ferrymead is consistent with enabling people in 10 

communities to provide for their economic and wellbeing and the 

efficient use and development of natural resources. 

 

 Since the new restrictions will not benefit Christchurch city by 

enhancing the public amenity, vibrancy and vitality of the CBD, the 15 

Linwood Eastgate Centre, or any other centres in the city, and the new 

restrictions will impose additional costs on businesses and consumers, 

especially since it would impact on a centre where significant 

investment has already been committed in the use of the site and the 

required infrastructure. 20 

 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION MR WINCHESTER [12.51 pm] 

 25 

MR WINCHESTER:   Thank you, sir.  Mr Copeland, you have talked about 

the consents providing for retail activity on this site.  Are you aware of 

the definition of retail activity in the Proposed Plan? 

 

MR COPELAND:   I think so, yes. 30 

 

MR WINCHESTER:   Yes, well you have made reference to the fact that trade 

suppliers are excluded, so you know that. 

 

MR COPELAND:   That is my understanding now, yes. 35 

 

MR WINCHESTER:   The gym at the site, I think in your evidence for Ngāi 

Tahu Property with regard to Tower Junction, you stated that that is 

defined as commercial services, a gym? 

 40 

MR COPELAND:   Yes. 

 

MR WINCHESTER:   Yes, and what is the area that the gym covers at - - - 

 

MR COPELAND:   I honestly can’t tell you – I understand it is larger than 500 45 

square metres, yes. 
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MR WINCHESTER:   Yes.  Now in terms of the consents and what they cover 

and what they authorise, you’re relying on other people’s evidence as 

to, as to that legal position are you? 

 5 

MR COPELAND:   Yes. 

 

MR WINCHESTER:   Thank you.  Now, when you were preparing your 

evidence did you read the Panel’s decision on Strategic Directions and 

the objectives that were set as a consequence of the Strategic 10 

Directions? 

 

MR COPELAND:   No, I don’t think I did, no. 

 

MR WINCHESTER:   And have you considered Chapter 6 of the Regional 15 

Policy Statement in terms of what it says about a centres network? 

 

MR COPELAND:   No, I haven’t. 

 

MR WINCHESTER:   Thank you.  And I am not sure – there has been some 20 

discussion about the role of neighbourhood centres, and indeed 

Mr Allan this morning for Foodstuffs was questioned about that, were 

you there for some of his questioning? 

 

MR COPELAND:   I was here, but I only had one ear cocked, then.   25 

 

MR WINCHESTER:   Fair enough.  If I was to tell you that what this 

Replacement District Plan anticipates as the role of a neighbourhood 

centre, it is not just retail.  Do you accept that that is accurate? 

 30 

MR COPELAND:   Yes. 

 

MR WINCHESTER:   Yes.  Your evidence seems to indicate an awareness of 

the condition of Eastgate in light of the earthquakes and the desirability 

of its recovery, have I got that right? 35 

 

MR COPELAND:   Yes, I have seen that in Mr Heath’s evidence, I think. 

 

MR WINCHESTER:   And are you aware of Eastgate’s role in the proposed 

centres network, what it is identified as? 40 

 

MR COPELAND:   In approximate terms, yes. 

 

MR WINCHESTER:   Yes, as a Key Activity Centre. 

 45 

MR COPELAND:   Yes, I accept that, yes. 
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MR WINCHESTER:   Now, you have talked today again about splitting 

activities and imposing costs as being a consequence of having the 500 

square metre limitation on retail. 

 5 

MR COPELAND:   Yes. 

 

MR WINCHESTER:   Is there any specific evidence about that you are aware 

of that provides an evidential foundation for that concern, and has 

Mr Sloan for example said to you instead of seeking resource consents 10 

people would simply have to put 500 metres here and locate part of 

their retail activity elsewhere? 

 

  [12.55 pm] 

 15 

MR COPELAND:   Well that is a possible outcome, or as I have said – not go 

there at all.  One example of that which I am familiar with, is the Kapiti 

Coastal Centre where they have currently limited space, and Harvey 

Norman has its electrical goods for sale there.  Now, Harvey Norman 

may wish to have their electrical goods and their furniture goods co-20 

located together, and currently for example, so in that particular 

instance 500 square metres might not be sufficient for both of those 

activities to be co-located.  

 

 So if they were thinking of going to Ferrymead, they may decide to go 25 

someplace else, or they may decide – well, we will just put the 

electrical and suboptimally have to put our furniture at an alternative 

location. 

 

MR WINCHESTER:   Right. 30 

 

MR COPELAND:   I mean, again, Mr Sloan was asked this morning “did he 

have any specific clients lined up?” or what have you, I understand the 

reason he made, but he just wishes the flexibility is to have in the 

future. 35 

 

MR WINCHESTER:   I understand, thank you.  Now can I ask you to look at 

your paragraph 21 of your written evidence for this submitter, and you 

talk there about the cost to businesses from land use restrictions, and 

the potential for the cap to be particularly costly.  Have you done any 40 

detailed analysis of the costs and benefit and implications of the retail 

cap? 

 

MR COPELAND:   No, I haven’t, it is a restriction. 

 45 

MR WINCHESTER:   Yes. 
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MR COPELAND:   And I see conceptually any restriction potentially could be 

a cost, and I think Mr Sloan’s answers this morning perhaps typify that 

from the point of view of a developer. 

 5 

MR WINCHESTER:   Yes, that’s clear, thank you.  In terms of the costs and 

benefits of an effective centres network, have you actually looked at 

that or done any analysis of the costs and benefits of a well-functioning 

centres network? 

 10 

MR COPELAND:   Well, I have already alluded to the fact that I am not a 

planner.  I, in an answer to Dr Mitchell earlier this morning, said that I 

simply believe in some sort of free market, free for all.  I accept the 

desire to underpin the rebuild of the CBD and I accept the desire to 

have, such as we are able, to encourage the thriving Key Activity 15 

Centres, such as Linwood, Eastgate. 

 

 But what I have done in terms of setting out my evidence, and in 

particular my site visit to Linwood, Eastgate, is ask myself “how 

effective is this particular rule in reaching those two desirable 20 

objectives?”  And I don’t think it is very effective at all, in fact I would 

say it almost has a zero effect on the CBD and zero effect on Linwood, 

Eastgate. 

 

 And on the basis of that, when I consider that I do believe there is at 25 

least a conceptual cost, if you like, this regulation, that the costs of the 

regulation outweigh the intended benefits. 

 

 Now, I know that may not fit within the definitions that people have 

decided to label various centres, and then the rules that they want to put 30 

around various centres, but if I look at the specific provision, the 

specific restriction, I say it is not an effective restriction because it 

doesn’t meet the objectives it is intended to do. 

 

MR WINCHESTER:   All right.  Thank you for that.  Just on that point, you 35 

realise that the approach or the underpinning in terms of the centres 

network doesn’t rely on assessments of distributional effects, it 

deliberately shies away from that particular approach? 

 

MR COPELAND:   It may do, I can’t confirm. 40 

 

MR WINCHESTER:   All right.  But that is the approach that you have taken 

in terms of looking at the impacts of your client’s preferences at 

Ferrymead on other centres. 

 45 
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MR COPELAND:   Well as an economist I have asked myself the question 

“are there any economic/social benefits from this particular restriction 

versus the economic/social costs it imposes?”  And I conceptually go 

along with Mr Osborne, and Mr Heath when he talks about the 

economic benefit in setting a strong recovery of the CBD and also 5 

strong Key Activity Centres.  But in relation to this particular 

provision, I do not see it contributing one iota to either of those 

objectives. 

 

MR WINCHESTER:   All right.  Final couple of questions, I hope.  Can I ask 10 

you to look at your paragraph 25 of your written evidence and you talk 

there about the extent of retail activity that has been developed in terms 

of its relationship with the consented total of 21,600 or thereabouts 

square metres.   

 15 

  [1.00 pm] 

 

 Now if you discount Mitre 10 as not being retail activity, and you 

discount the gym as not being retail activity, it is the case that the 

percentage of the retail capacity in terms of what is left, would be 20 

impacted by the gross floor area catch, would change considerably, 

wouldn’t it?  Because you have talked about 30 percent, but it could be 

considerably more if you discount those activities? 

 

MR COPELAND:   That is correct, but two points.  Firstly, it is my 25 

understanding that both the Mega 10 and the gym could be redeveloped 

under the existing consents as large format retail without the 500 metre 

square cap, so the potential still remains.  And secondly, in addressing 

Mr Stevenson’s concern, which is, if you like, a public amenity concept 

of too much LFR versus the desire for more small grain retail, whether 30 

it is called trade supply or whether it’s called commercial services, I 

regard that area as the horse has already bolted in the sense that they 

already give an LFR type public amenity. 

 

MR WINCHESTER:   All right.  And so I take it that that doesn’t change your 35 

opinion in any way in terms of the way you cut the numbers? 

 

MR COPELAND:   No.  I will concede that when I wrote this I was not under 

the impression that Mitre 10 was not regarded as part of the 30,000 

retail cap.  I have since been informed of that, but I just add those two 40 

provisos as to why I still think the horse has bolted.   

 

MR WINCHESTER:   Okay.  Thank you.  And in terms of the remaining 

capacity at Ferrymead and what the plan says about its role as a 

neighbourhood centre, you could potentially have quite a bit of fine 45 

grain retail and other community facilities, and a real mixture of 
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activities other than just large format retail there that might fulfil a 

neighbourhood centre function – do you accept that? 

 

MR COPELAND:   Yes, I do, with or without the cap, depending upon 

demand.   5 

 

MR WINCHESTER:   Thank you, Mr Copeland.  Thank you, sir.   

 

SJH:   All right.  Thank you.  You are under cross-examination, you know what 

that means?  We will take the luncheon adjournment.  We will take 30 10 

minutes, thank you, and start at 1.30.   

 

MR WINCHESTER:   As your honour pleases. 

 

ADJOURNED [1.03 pm] 15 

 

RESUMED [1.35 pm] 

 

SJH:   Thank you.  Yes, Mr Copeland, you are still under your former oath.  

Ms Huria? 20 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   No questions, thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Copeland, just in regard to Eastgate, you are quite 30 

emphatic in your position that removal of the cap will make a bit of 

difference. 

 

MR COPELAND:   Sorry? 

 35 

JUDGE HASSAN:   Won’t make any difference to the viability of Eastgate.  I 

don’t want you to repeat your evidence, but it seems like a very broad 

and brave assumption to make – what is it based on? 

 

MR COPELAND:   Well largely my site inspection.  Can I perhaps elaborate 40 

slightly with some slightly new evidence?  Just quickly - - -  

 

JUDGE HASSAN:   I am after – the question I am asking you is, following 

cross-examination and following your written brief - - -  

 45 

MR COPELAND:   Yes. 
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JUDGE HASSAN:   - - - so I don’t want, obviously Mr Winchester may have 

to be given an opportunity to ask you again if you go too far.   

 

MR COPELAND:   Okay.  Well just in quick summary, you know, I don’t 5 

know, I asked in my summary, I am not sure whether the Panel will 

visit the store, but you go even just to the website there are four what 

they call major retailers – Countdown and the Warehouse, which are 

departmental stores and supermarkets which aren’t captured by this 

thing anyway, and then there is the Number One Shoes and then there 10 

is Lincraft, both of which could be attacked by, could face competition 

from smaller retailers anyway.   

 

 Then you have got one jeweller, you have got what they call four books 

and leisure, which are small activities anyway, which this regulation 15 

will not in any way impact, five fashion and apparel, again small stores 

which arguably would face competition, exactly the same competition, 

with or without this regulation.  10 food and beverage outlets, again 

small.  The Subway, there is also a Subway at Ferrymead, suggesting 

the people that own that see two separate catchments anyway.  What 20 

they call gifts and homeware, the largest of those I think is called Bed 

Bath and Beyond from my observation, I don’t think it is over 500 

square metres.  So again they would face competition with, exactly the 

same competition in my respect, with or without the 500 square metres 

limit. 25 

 

JUDGE HASSAN:   Just, okay - - -  

 

MR COPELAND:   And lastly, five services, which includes the Linwood 

Library. 30 

 

JUDGE HASSAN:   And the loss of the Farmers store would have taken out a 

store which was greater than 500 square metres from that shopping 

centre? 

 35 

MR COPELAND:   That is correct.  But according to my usually reliable 

source, Mister Minit within the store who cuts key there, that store was 

being replaced by a certain area, and he pointed out the area, and that is 

now taken over by Number One Shoes, Lincraft and Bed Bath and 

Beyond, and there are now some vacant areas, but they are all 40 

partitioned off to be very small outlets.  So it doesn’t even exist within 

that supermarket room for a 500 square metres of new development to 

my knowledge, unless they do something above car parks and so forth.   

 

 In terms of the surrounding area, there is a Super Liquor Man, which 45 

may be greater than 500 square metres, but that would face competition 
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from the existing supermarket and it would also face the existing 

supermarket, Countdown again, at Ferrymead, and there is also a liquor 

store, Henry’s at Ferrymead already on the ground.   

 

 So what I am saying is, my sweeping statement, if you like, is based on 5 

the fact that I do not see any incremental restraint of competition 

arising from this particular restriction.   

 

JUDGE HASSAN:   So you are not giving evidence to say that Linwood 

Eastgate could not develop in future offerings of greater than 500 10 

square metres, for instance in conjunction with intensification of 

residential activity in its surroundings? 

 

MR COPELAND:   Well, in future it may do.  Again, across the road in 

Buckleys Road there is some new development occurring, but again I 15 

haven’t asked anyone what that is, but from my observation it is either 

pensioner housing, because the framing is up, or it is an array of small 

shops, commercial services or offices.  It is certainly not LFR because 

it is a narrow strip. 

 20 

JUDGE HASSAN:   Yes. 

 

MR COPELAND:   Maybe with the aggregation of properties Linwood could 

expand and therefore a large format retailer which may go at 

Ferrymead, may go here, remembering that Ferrymead itself has still 25 

got the opportunity in the next five years, or two or three years anyway, 

it has got the opportunity for 10 more at least consented large format 

retailers anyway.  So it would be only until that is used up would this 

regulation bite.  

 30 

  [1.40 pm] 

 

 It just seems to me this particular regulation doesn’t seem to have too 

much teeth in terms of being an effective regulation. It seems to me 

Countdown, Progressive I think know what they are doing, they have 35 

seen it as two separate catchments.  As I understand it from Mr Sloan 

and his planner and so forth they have been through this history of an 

Environment Court case. 

 

JUDGE HASSAN:   Yes, I don’t want you to repeat your evidence. 40 

 

MR COPELAND:   Yes, sure, sorry, okay. 

 

JUDGE HASSAN:  And I am just mindful of that and Mr Winchester will 

obviously be given opportunities. 45 
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MR COPELAND:  And that is why I can’t see that this particular regulation 

has sufficient detail and my client probably wouldn’t thank me but, you 

know, if you said, “Let’s just prevent any new retailing at this site” 

maybe that would have some sort of impact.  But again the two 

catchments seem to be – this doesn’t have a neighbourhood of 5 

residences around it.  It seems to be people travelling to and from the 

CBD and wherever there work is home to Sumner and so forth.  They 

would utilise Ferrymead whereas the Linwood Eastgate it has a 

catchment of residential houses around it. 

 10 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I have no questions, thank you. 15 

 

SJH:   Mr Copeland, you answered Mr Winchester that you hadn’t read the 

strategic directions chapter nor the chapter 6 of the regional planning 

document? 

 20 

MR COPELAND:   I just don’t have any questions on it. 

 

SJH:   Well, you answered you hadn’t. 

 

MR COPELAND:    I don’t recall – yes, sure. 25 

 

SJH:   You will be aware generally though that there is a focus on that and 

protecting the centres based hierarchy? 

 

MR COPELAND:   Yes, I do. 30 

 

SJH:   And one of the focuses for centres is the community element? 

 

MR COPELAND:   Sure. 

 35 

SJH:   Your appendix 2 lists all the businesses in Ferrymead, which is an awful 

lot more than just Mr Sloan’s site? 

 

MR COPELAND:   There certainly are, yes. 

 40 

SJH:   There is nothing there what I would call pure community activity, a 

library, a service centre, non-government organisations that are moving 

into Eastgate, for example like Red Cross and others, so it lacks that 

community element, doesn’t it, that development?  Do you know of 

any there that would - - - 45 
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MR COPELAND:   No, I - - - 

 

SJH:   If you are not able to answer I can put it to Mr Phillips. 

 

MR COPELAND:  No, from that list you will see there are a number of 5 

medical centres, homecare centres.  Whether they are - - - 

 

SJH:   I am trying to focus - - - 

 

MR COPELAND:   - - - are NGOs or private sector companies but certainly 10 

not a library and certain others.  The library - - - 

 

SJH:   As you keep getting told medical centres are businesses as Ms Huria and 

I can tell you with another hat on. 

 15 

MR COPELAND:   Sure. 

 

SJH:   But they do serve a community function but I am talking about Council 

service centres, in terms of libraries, NGOs, that type of activity.  There 

doesn’t seem to be any in that Ferrymead area generally at all that I 20 

have ever noticed, would that be a fair comment? 

 

MR COPELAND:   Yes, I think that is fair comment. 

 

SJH:   All right, thank you.  Anything arising, Mr Winchester? 25 

 

<FURTHER CROSS-EXAMINATION BY MR WINCHESTER [1.43 pm] 

 

MR WINCHESTER:  Just one matter. You answered his Honour Judge Hassan 

when he was asking you about the relationship between Eastgate and 30 

Ferrymead and you said Ferrymead doesn’t have a catchment so it 

draws its custom from people travelling past it et cetera. There is a 

possibility, isn’t there, that with an attractive retail provision at 

Ferrymead it would draw people from the Eastgate catchment if they 

would travel to it? 35 

 

MR COPELAND:   Sorry, what I meant to say, it doesn’t have a residential 

catchment around it.  Obviously it has a catchment, yes.   

 

MR WINCHESTER:   Sure. 40 

 

MR COPELAND:   Certainly it could do, yes. 

 

MR WINCHESTER:   Thank you.  Thank you. 

 45 

SJH:   Anything arising or re-examination Ms Wolt? 
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MS WOLT:   No, thank you, sir. 

 

SJH:   Thank you, Mr Copeland, you are free to leave if you wish to head north 

again. 5 

 

MR COPELAND:   Thank you very much. 

 

SJH:   I am sure we will see you again before this process is concluded. 

 10 

MR COPELAND:   I will be mindful of any conflicts. 

 

SJH:   Well, it would be good if one or two did, yes. 

 

MR COPELAND:   I am terrified one of my clients has a (INDISTINCT 4.24) 15 

line going across its property. 

 

<THE WITNESS WITHDREW [1.44 pm] 

 

SJH:   Well, we will remind you of it if they do.  Ms Wolt? 20 

 

MS WOLT:   Thank you, sir.  I call Mr Phillips. 
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<JEREMY GOODSON PHILLIPS, affirmed [1.44 pm] 
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<EXAMINATION BY MS WOLT [1.45 am] 

 

MS WOLT:   Thank you, can you confirm for the record that your full name is 

Jeremy Goodson Phillips? 

 5 

MR PHILLIPS:   I do. 

 

MS WOLT:  And that you have prepared a statement of evidence dated 

24 April 2015? 

 10 

MR PHILLIPS:   That is correct. 

 

MS WOLT:  You have the qualifications and experience set out in the 

introduction to that statement? 

 15 

MR PHILLIPS:   Yes. 

 

MS WOLT:   Are there any corrections that you wish to make? 

 

MR PHILLIPS:  Yes, there is a minor one.  Further to James Winchester’s 20 

questions yesterday when I appeared for Scentre, I have reflected on 

paragraph 17 of my evidence for Mr Sloan, and I acknowledge that this 

is not particularly clear when read alongside my evidence for Scentre 

which suggests some minor refinements to objectives and policies.  

Accordingly paragraph 17 should be reworded as follows, where it 25 

reads, “I support the provisions as amended described above…” before 

the comma insert in brackets “(except in respect of those matters 

addressed in my evidence for Scentre)”. 

 

MS WOLT:   Thank you.  And other than that correction can you confirm that 30 

your statement is true and correct to the best of your knowledge and 

ability? 

 

MR PHILLIPS:   It is. 

 35 

MS WOLT:   Thank you.  Now, could you please take the Panel through the 

short summary that you have prepared of your evidence and then 

remain for questioning, thank you. 

 

MR PHILLIPS:   Certainly. 40 

 

MS WOLT:   Thank you. 

 

MR PHILLIPS:   Amendments I consider necessary to the urban design street 

scene and floor to ceiling height rules have been canvassed in greater 45 

detail in my evidence for Scentre New Zealand Limited, submitter 742 
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for which I appeared yesterday.  My evidence for Mr Sloan is entirely 

consistent with that evidence.  I do not consider the site or the road 

frontages at 999 Ferrymead Road, that is Mr Sloan’s site, are of the 

nature that warrants identification with a Key Pedestrian Frontage 

notation with a higher level of control.  Mr Stevenson for the Council 5 

agrees and has not proposed a KPF in this location. 

 

 So the key or sole remaining issue canvassed in my evidence concerns 

the 500 square metre GLFA tenancy cap for the range of activities 

listed as permitted activities P3 to P9 and whether this is appropriate 10 

for Mr Sloan’s land. 

 

 The crux of my evidence on this matter is that with the implemented 

resource consent held by Mr Sloan for 21,600 square metres of GLFA 

of retail activity of any size, the 500 square metre cap will make little if 15 

any practical difference to the development of the site within its total 

30,000 square metre floor space cap.  In simple terms Mr Sloan can 

rely on this consent to establish retail tenancies at greater than 

500 square metres GLFA for two-thirds of his total entitlement and 

provide compliant small format or non-contentious tenancies such as 20 

trade supply or retail for the balance, that being 8,400 square metres. 

 

 Put simply I consider the horse has already bolted or as Mr Heath put it 

during his appearance before the Panel Mr Sloan has the best of both 

worlds as he can develop large format retail in reliance on his consent 25 

and under the new plan he can develop fine grain retail up to 30,000 

square metres.  So for that reason I consider the 500 square metre cap 

will simply result in resource consent requirements for future 

development of the site but without any corresponding benefits in terms 

of influencing the activities that might establish at Ferrymead to the 30 

extent that there is any material benefit for Eastgate. 

 

 In my view that is an outcome that is inconsistent with strategic 

objective 3.3.1, 3.3.2 and 3.3.5 and does not result in conflict with the 

commercial centres hierarchy.  My evidence otherwise notes that the 35 

context of Mr Sloan’s site is also distinct from conventional shopping 

malls such as Eastgate which typically feature one large inward 

orientated building.  Instead, and as recognised in the outline 

development plan for the site and the operative plan and in the 

proposed plan, Mr Sloan’s site features large standalone development 40 

blocks distributed around the site adjacent to large areas of at grade car 

parking.   

 

 And whilst these blocks are consented some are presently undeveloped 

and they lend themselves to large buildings and large tenants such as 45 

trade suppliers, large standalone food and beverage retailers, large 
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format retail, entertainment facilities or gymnasia which would all fail 

to comply with the proposed rules for the site.  I am happy to answer 

any questions, thank you. 

 

SJH:   Mr Winchester? 5 

 

<CROSS-EXAMINATION BY MR WINCHESTER [1.49 pm] 

 

MR WINCHESTER:   Thank you.  Good afternoon, Mr Phillips. 

 10 

MR PHILLIPS:   Good afternoon. 

 

MR WINCHESTER:  Now, there have been some questions this morning 

about the scope of the consents that underpin your evidence and they 

are covered to a certain extent in the evidence of Mr Sloan, can you 15 

advise what involvement you have had in discussions with the Council 

about the scope of consents and about whether they have lapsed or have 

been fully given effect to? 

 

  [1.50 pm] 20 

 

MR PHILLIPS:   My experience with this site was in the very late stages of 

Variation 86 so that would have been at a guess, around about 2008 or 

so, I assisted Mr Sloan with resource management consenting 

requirements since that time but most notably and I guess to the point 25 

in terms of the question, I was involved in providing for the 

reestablishment of the Countdown Supermarket after it was pulled 

down due to earthquake damage. 

 

 That application was dealt with as a variation of the original consent, 30 

there was no question from Council officers as to the fact that the 

original 2000 consent had been given effect to and could be relied on. 

 

 I am also aware, prior to that, that there has been various changes or 

activities that have preceded to building consent tenancy changes and 35 

suchlike where that resource consent has been sort of the referenced 

document for what activities can occur. 

 

 As part of the Countdown redevelopment, Mr Sloan did not proceed 

with it but he looked at an option involving additional retail floor space 40 

alongside the Countdown building and in reliance on that for reasons of 

car parking and traffic generation and suchlike.  It was reasonably 

important to refer back to the consented activity in that original 2000 

consent, there was certainly no dispute over the fact that the consent 

had been given effect to. 45 
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MR WINCHESTER:   All right, so that is in relation to the rebuilding of the 

supermarket, but are you able to provide any documentary evidence for 

the Panel about the balance of the site in terms of stages 3 and 4 so this 

is the area to the east of the Mitre 10 and again, to the east in behind the 

supermarket? 5 

 

MR PHILLIPS:   The additional building area that I mentioned that was part of 

the initial proposal by Mr Sloan for Countdown involved retail on its 

northern edge and in the location of the area that was originally 

consented as stage 4, so it involved pushing the Countdown building 10 

closer to the road and having a block of retail that was effectively the 

same as the stage 4. 

 

 I recall that there was car parking extending into that part of the site but 

as I say, certainly that involved new buildings and new activity, new 15 

areas of car parking, or sorry, I say new, that type of activity and 

development in parts of the site that were presently undeveloped, and 

my recollection is that there was no debate about relying on that 

consent for the substances of what had been approved in terms of floor 

space and car parking. 20 

 

MR WINCHESTER:   I will just ask you to look at – are we talking about your 

attachment 3 to your statement of evidence? 

 

MR PHILLIPS:   Sorry, yes, attachment 3. 25 

 

MR WINCHESTER:   Approved implemented resource consent plan, and in 

terms of your attachment 2, entitled “Site Plan of existing buildings and 

activities at 999 Ferry Road.”  Is that just an indicative plan of what is 

there?   30 

 

MR PHILLIPS:   Yes, as built, what is on the ground. 

 

MR WINCHESTER:   Thank you.  And you have made reference in your 

paragraph 14C of your evidence, to an outline development plan which 35 

is included with the operative zoning.  Is that your attachment 3? 

 

MR PHILLIPS:   No, the outline development plan is an appendix to the 

commercial core chapter and there is a rule – I do not have the 

reference numbers to hand – but it is referenced within the rules 40 

specific to the Ferrymead zone requires developments in accordance 

with it and it is effectively identical, bar one minor amendment to that 

which is in the Operative Plan at the moment. 

 

MR WINCHESTER:   Thank you, and so if we are looking at your paragraph 45 

15 and you talk about the completion of a further 5,000 square metres 
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of buildings and reliance on the existing consent and let’s just assume 

for the moment that you are correct about the reliance on the existing 

consent, the issue that you are concerned about is that that took you up 

to around 25,000 square metres of retail or activity on the site but not 

up to 30,000? 5 

 

MR PHILLIPS:   21, 21 and a half. 

 

MR WINCHESTER:   Right, so the 5,000 will take you up to 21? 

 10 

MR PHILLIPS:  Yes, the 21 and a half, the 21 and a half has been consented, 

16 and a half is on the ground, that is the difference. 

 

 But again, I would just add, I think the distinction here is that the 

breadth of activity that is provided for in that consent, regardless of 15 

what is on the ground or what might happen between what is proposed 

to be permitted under the core rules and then the rights that are inherent 

in that consent, to get to 30,000 you could, for want of a better term, 

mix and match activities to get to that 30,000 with any combination of 

activities, be it, you know, trade supplier, trade supply retail which is 20 

unlikely to be contentious in terms of impacts on other centres or its 

appropriateness in that location with large format activities that are 

reliant on the rights within that resource consent. 

 

  [1.55 pm] 25 

 

MR WINCHESTER:   And possibly more important than you think it is, Mr 

Phillips, but does the consent specifically authorise retail activity?  Can 

you advise what exactly the consent authorises? 

 30 

MR PHILLIPS:   Without having it in front of me, my understanding is it was 

for retail activity, yes, as I say, I do not have the consent in front of me 

but certainly it authorised retail activity that was one of the matters 

considered in the application, car parking and traffic generation for 

example, on that basis. 35 

 

MR WINCHESTER:   And you know that Mitre 10 is not defined as retail 

activity by this plan or indeed by the preceding plan? 

 

MR PHILLIPS:   I am aware of that but I am not sure of its relevance to the 40 

issue because although Mitre 10 has established in space that was 

originally consented to, the consent is not confined to it so as has been 

pointed out by earlier witnesses, Mitre 10 could vacate and other 

activities could go in in reliance on that original approval. 

 45 
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 Mitre 10 could relocate to another part of the site and make the case 

that it is a trade supplier and it is not going to have any impact on 

Eastgate, for example, and the space that it vacates could be occupied 

by large format retailers on the basis that they could establish there 

under that consent. 5 

 

MR WINCHESTER:   All right, well maybe just take a step back.  When a 

consent s granted, it is usually for a specific activity is it not?  There is 

a degree of precision around what you get consent for? 

 10 

MR PHILLIPS:   Well, I think it depends, I mean, in terms of defining an 

activity and distinguishing between say, retail activity and office 

activity which are fundamentally different, I would agree, but in some 

instances it might be necessary to constrain the terms of the resource 

consent approval to the type of retail activity but I think the key point 15 

here, is that there is no such restriction, or there was no such restriction 

on that resource consent. 

 

 It was quite broad and certainly a lot broader than what I would 

normally expect on account of consents these days, and that may have 20 

been a reflection of having a permissive planning regime at the time 

and Mr Sloan and his advisors looking to grab what they could, but it 

nominated very broad and basic building footprints, a general supply 

car parking and an allowance for retail and that served its purpose in 

almost providing a quasi-zoning by consent that Mr Sloan has been 25 

able to rely on and continues to rely on. 

 

MR WINCHESTER:   Right, thank you, and you heard my question to Mr 

Copeland this morning about the gymnasium and that is a commercial 

service is it not, not a retail activity? 30 

 

MR PHILLIPS:   As I understand it, I mean, again, gymnasium and the trade 

supply example that you refer to, I think it is very pertinent to note that 

again, those are activities that would be caught by that 500 square 

metre rule so in terms of the other point in my evidence that the zoning 35 

proposed 500 square metre rule would not reflect what is on the 

ground, both in terms of what consented rights Mr Sloan has, it would 

not reflect the actual activities on the ground be it Mitre 10 because it is 

a trade supplier over 500 or a gymnasium over 500. 

 40 

MR WINCHESTER:   Okay.  Can you just have a look at your paragraph 28 of 

your evidence and you have repeated the same point in your summary 

of evidence about what could seek to establish at Ferrymead and you 

have said, “Trade supplies as defined in the Replacement District 

Plan”, but they are not retail activity, are they, so a trade supplier such 45 

as an electrical supply store is not necessarily anticipated is it? 



 Page 790 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR PHILLIPS:   But I think the point is that a trade supplier would still be 

picked up by that 500 square metre cap, it is an activity P3 which in 

neighbourhood centres, are not supposed to be over 500 square metres 

so trade suppliers which are quite frequently over 500 square metres, 5 

my understanding is that probably would not be a concern in terms of 

establishing at Eastgate, they would still be forced to go through a 

consenting process. 

 

  [2.00 pm] 10 

 

MR WINCHESTER:   All right, thank you.  I just want you to look at your 

paragraph 24 of your evidence, we are almost finished I think, you say 

Mr Sloan is not concerned with the policy differentiation between 

district and neighbourhood centres or the tenancy size limit, rather from 15 

a practical perspective he seeks the enablement of retail tenancies 

greater than 500 square metres, you support that outcome.  And I think 

Mr Sloan was very clear about that.  When you say you support that 

outcome, you seem to be disregarding the position about the strategic 

role and function of centres and different centres in the network, or is 20 

that an unfair inference to take? 

 

MR PHILLIPS:   No I think that is unfair because I think what I am saying is 

that the circumstances at Mr Sloan’s site are relatively particular and 

unique.  It is a hybrid, it does not fit neatly into that mould.  The fact 25 

that Mr Sloan is not concerned about pursuing identification as a 

district centre, which was what he had initially sought in his 

submission, and including the ability to establish offices, which would 

have opened up a wider range of activities and require justification in 

terms of that hierarchy.  The fact that all he is seeking is recognition at 30 

a roughly site specific level that his site is entitled already to establish a 

significant amount of retail activity over 500 square metres, it is 

appropriate to identify that without setting that hierarchy.  And again, 

in terms of that hierarchy as a neighbourhood centre, which everyone 

accepts and Council’s position is to accept that that is what Ferrymead 35 

should be, the policy direction is to maintain and enhance or maintain 

the roles of neighbourhood centres, so that’s in policy 1.  So I think in 

terms of maintaining that role again that is about recognising in this 

circumstance that there are those types of activities that should be 

maintained and provided for.  And again, in terms of that hierarchy, 40 

neighbourhood centres sit higher up the food chain so to speak than the 

large format retail centres where the 450 cap on retail or minimum 

retail sizes on the basis that it won’t upset retail activity higher up the 

chain.  So again I do not perceive that a site specific recognition for 

Mr Sloan’s site on the basis of the particular circumstances that apply 45 

would conflict with or cause problem with that hierarchy. 
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MR WINCHESTER:   Okay well let’s just figure out what you agree.  You say 

at paragraph 17 you support the provisions as amended, so you support 

the objectives and policies, do you not? 

 5 

MR PHILLIPS:   That is right. 

 

MR WINCHESTER:   You don’t seek to change table 15.1 which sets out the 

role and functions of various centres? 

 10 

MR PHILLIPS:   Correct. 

 

MR WINCHESTER:   And you do not seek to change the identification of this 

land as neighbourhood centre? 

 15 

MR PHILLIPS:   Correct. 

 

MR WINCHESTER:   So you agree with the policy framework but you just do 

not want to have to observe it? 

 20 

MR PHILLIPS:   No, that is not correct because I think Mr Sloan’s site and 

with those circumstances still fits within that policy framework.  So I 

think going through line by line, objective 1, objective 2, in policy 1, 

the circumstances for Mr Sloan’s site and a specific provision in 

respect of retail that appears in the rules would still fit with that.  The 25 

one area where there might be, I guess, a question at face value is, does 

it achieve consistency with the role of each centre as defined in policy 

1, table 15.1, appendix 10.1, so that is objective 2, clause D.  And at 

face value you might say, well look allowing large format retail is a bit 

of an oddity, but if the site is distinct, an LFR (ph 4.12) is already 30 

enabled, you know and you are acknowledging what is on the ground, 

then I do not see that challenging that, and I think more importantly 

when you go through the other provisions and you recognise that those 

objective 1, objective 2 in policy 1 function as a framework, I do not 

see a problem there.  And I do not see a need to specifically identify 35 

Ferrymead within that policy framework amongst this, again I do not 

think it upsets that hierarchy. 

 

MR WINCHESTER:   So in terms of that logic as you have explained it, you 

do not have any discomfort in advising the Panel that the position you 40 

are advancing is consistent with and gives effect to the strategic 

directions objectives? 

[2.05 pm] 

 

MR PHILLIPS:   My view, as I have stated in evidence, is that to impose a 45 

resource consent requirement on the face of what is on the ground, 
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what Mr Sloan has consent for and what is likely to be sought to 

develop on that site, would conflict with the strategic directions. 

 

MR WINCHESTER:   Thank you Mr Phillips.   

 5 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 10 

 

MS DAWSON:   Thank you Mr Phillips.  I just want to continue from the 

questioning from Mr Winchester and I may go over some of the same 

ground.  So I want to focus on the strategic approach to a centres based 

retailing that this plan is promoting, and you are not questioning that, 15 

that it is a centres based approach.  So, and you have said that 

Ferrymead, Mr Sloan and you are not promoting Ferrymead as a 

district centre anymore? 

 

MR PHILLIPS:   That is correct. 20 

 

MS DAWSON:   And Mr Sloan does not want to be a big box retail centre with 

the retail park zoning, is that correct? 

 

MR PHILLIPS:   Yes, that is correct.  Again I think the best way I see it is that 25 

he has the best of both worlds at the moment and he can do what he 

wants so it is appropriate to recognise that and that can be done without 

it upsetting that framework, yes. 

 

MS DAWSON:   So to be a centre, because that is what it has to be really to 30 

have a commercial zoning, it really has to be seen as a neighbourhood 

centre, does it not? 

 

MR PHILLIPS:   That is correct, yes. 

 35 

MS DAWSON:   It cannot be, it is not a local, it is not small enough to be a 

local shop, so the only thing left really is a neighbourhood centre. 

 

MR PHILLIPS:   Correct. 

 40 

MS DAWSON:   So if you do look at – and I think you mentioned it – you 

look at table 15.1 and the appendix 15.10 and look at what a 

neighbourhood centre is intended to be, do you agree that it is intended 

to be a more fine grained smaller neighbourhood shopping centre, apart 

from the supermarket or maybe even department store, but certainly the 45 

supermarket type offering? 
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MR PHILLIPS:   Of course, in terms of a general description, agreed. 

 

MS DAWSON:   That is what is intended for a neighbourhood centre. 

 5 

MR PHILLIPS:  Accepted, yes. 

 

MS DAWSON:   But I think as Mr Winchester said, Mr Sloan does not want 

this neighbourhood centre to be of that nature.   

 10 

MR PHILLIPS:   My understanding of what Mr Sloan wants is flexibility. 

 

MS DAWSON:   Do you think yes or no?  He does not want it to be a fine 

grained neighbourhood shopping centre? 

 15 

MR PHILLIPS:   That is a fair point, yes. 

 

MS DAWSON:   Yes.  So he does not want it to be the same as normal 

neighbourhood centres? 

 20 

MR PHILLIPS:   I think that would be a fair point and I do not think it is a 

normal centre - - - 

 

MS DAWSON:   No, that is fine. 

 25 

MR PHILLIPS:   Yes. 

 

MS DAWSON:   And the only other centre that is not treated like that is 

Spreydon/Barrington as far as I can see, and that is identified in the 

RPS as a key activity centre is it not? 30 

 

MR PHILLIPS:   Yes, it is. 

 

MS DAWSON:   So it is allowed to have larger shops even if it is just a 

neighbourhood centre. 35 

 

MR PHILLIPS:   Yes. 

 

MS DAWSON:   So really when it comes back to it the rationale that you 

(INDISTINCT 3.11) and I am asking if I am correct, is because that is 40 

what he can have now? 

 

MR PHILLIPS:   That is right. 

 

MS DAWSON:   So because he can have it now he would like that written into 45 

the rule? 
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MR PHILLIPS:   Well no, I should say not just because he can have it now, I 

think he can have – my understanding is he can have it, or reading the 

situation is, he can have it in the future as well. 

 5 

MS DAWSON:   Because of the consents he holds now. 

 

MR PHILLIPS:   Correct, yes.  And looking at what is again on the ground and 

how that site is likely to develop, that reflect – he has developed the 

site over time on the basis of that consent.  That consent still, and I 10 

refer to the term quasi zoning by consent – that is still largely driving 

what it is that he has done, what he is doing, and what he is likely to do.  

And if that is going off in a different direction to where the zoning is 

going then I think there needs to be an adjustment to reflect that.  

Because that consent would still apply regardless of what rules we end 15 

up with through this process. 

 

MS DAWSON:   Exactly, so if we are to look at the strategy and say, well 

okay, not very much agreement with that general strategy, and you 

have said you agree with it, the alternatives are, put a specific provision 20 

in for the Sloan property, or recognise that the consents are there and 

they provide the exception, and he can continue to go on with his 

consents doing what he wants, albeit that it does not fit with the 

strategy.  As a planner, do you think that both of those weigh equally in 

terms of good practice or costs and benefits or both? 25 

 

MR PHILLIPS:   Well look, when looking at this issue there were some 

attractions as you were saying, look do not get too worried about it, you 

have got a consent you can largely do what you like do not worry about 

the rules, do not spend your time and money and effort trying to change 30 

it, but then that is going to result in as time goes on, consenting 

requirements and variations where things slightly differ and then a need 

to justify it and going back to those consents, and I would be confident 

that in reliance on those Mr Sloan would probably get what it is he is 

wanting but he is going to be forced to go through the time and expense 35 

and uncertainty, and when it comes back to the Strategic Directions 331 

and 2, that is where I think there is enough direction in those to justify 

having an exemption that says, look, we recognise that the site is 

different, it has got allowances within those consents and therefore we 

should take the step of having a provision that recognises what is on the 40 

ground. 

 

  [2.10 pm] 

 

MS DAWSON: So you are weighing that particular one of the Strategic 45 

Directions, you know, be clear and let Mr Sloan exactly do what he 
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wants to do versus the RPS and the other broader policy direction about 

in the long term, moving with this agreed centres based hierarchy.   

 

 Because there are lots of activities all over the city that sit there out of 

zone with resource consent. Should they all be recognised with specific 5 

provisions that allow them to stay long term even when they conflict 

with the long term future strategy? 

 

MR PHILLIPS: I guess that is where I question whether they do conflict or 

whether, and I am certainly not suggesting the change needs to go so 10 

far as to try and redirect that Strategic Direction around commercial 

centres and where they should go, but it just does not seem – to me, as 

a planner, it seems to make sense that the planning documents 

recognise the site and the size for this level of activity, the sense in 

recognising that rather than having provisions which are blind to it and 15 

are going to result in development by development arguments and 

reliance on a consent that gets you to that outcome anyway. 

 

MS DAWSON:  Even if, in the long run, if Mr Sloan wishes to go beyond his 

existing consents, they may not be approved, depending on their impact 20 

on the policy framework for example, I mean is that not the normal 

direction for slowly over time changing the range of land uses to fit 

with the policy contents? 

 

MR PHILLIPS:   Yes, that is a fair point and that is probably why I am reliant 25 

on Mr Copeland’s evidence as to what level of impact there would 

actually be, would that control once, you know, the entitlements in that 

consent and the things that Mr Sloan can do in that, have run out, for 

want of a better term. 

 30 

MS DAWSON:   So although they may end up in a whole lot of resource 

consents, you are reliant on Mr Copeland saying well that will not 

affect the hierarchy which I suspect is in that hierarchy? 

 

MR PHILLIPS:  That is right, and again, the comment I made earlier was about 35 

the ability, I guess, mix and match in terms of what the zone and 

neighbourhood centre provisions do allow in terms of department 

stores, supermarkets, small format retail, community activities, all that 

type of stuff, so Mr Sloan can do a lot under those provisions, and then 

the things like trade suppliers which he might not be able to do, where 40 

they are large he can probably make the case quite easily, that they are 

not going to affect or upset that commercial hierarchy because of the 

type of activity they are, so he can justify those through consent. 

 

 And then, you know, the pet store or the other big box retailer, again he 45 

has got substantial rights in his consent.  So accepting that the site is 
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subject to a 30,000 square metre cap which again, should not be lost 

sight of because that is quite an important cap for ensuring that this 

does not get too big for its boots and out of step with that hierarchy 

within that 30,000 metre cap, my view is that Mr Sloan will be able to 

do pretty much whatever it is that he wants between what he has got in 5 

his consent and where that zoning is going. 

 

 So I think even from a planning perspective, setting aside 

Mr Copeland’s evidence, I am not convinced or do not believe that 

there would be additional activities enabled by what Mr Sloan is 10 

seeking beyond what he could probably achieve anyway, that justify 

not providing the relief that he sought.  I do not know if that is as clear 

as it could have been. 

 

MS DAWSON: Thank you, I do not have anything further, thank you, 15 

Mr Phillips.  

 

SJH:   Thank you, Judge. 

 

JUDGE HASSAN:  Not quite clear enough for me, Mr Phillips, so I am going 20 

to have to ask you some more questions. 

 

 First of all, do you have copies of the consents and resource consent 

applications available to you so that they can be provided to the Panel 

through Ms Wolt? 25 

 

MR PHILLIPS:   Yes, I do. 

 

JUDGE HASSAN: And I referred to the consent applications, do you 

understand the principle that a consent is to be read in light of what is 30 

applied for? 

 

MR PHILLIPS:   Yes, I do. 

 

JUDGE HASSAN:   So both are important? 35 

 

MR PHILLIPS:   Yes. 

 

JUDGE HASSAN:  And in the case of the Mitre 10, I take it then that the 

application itself for that activity, bearing in mind that is not the subject 40 

of this inquiry per se, but just to get the understanding of your answer 

to Mr Winchester right, the implication was equally broad as the 

consent granted, was it? 
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  [2.15 pm] 

 

MR PHILLIPS:  Yes.  By way of explanation, there were a number of consents 

that were obtained over a period of time.  Mitre 10 was a specific 

activity, Mitre 10 was something that was dealt with very late in the 5 

piece after those sort of, the main approvals for the development, so the 

one that is included as attachment 3 in my evidence was the consent 

that most broadly allowed for activity on the site, and that was mainly 

in relation to landscaping requirements, the high traffic generator rule, 

car parking layout, and then a transitional plan rule that applied at the 10 

time in respect of the types of activities that were permitted and the 

industrial zonings applied, so that prevailing consent did not 

specifically identify Mitre 10 or any other tenants for that matter. 

 

JUDGE HASSAN: Just in terms of understanding how the Act works in regard 15 

to existing consents. 

 

 Is it your understanding that if you have a consent that expressly allows 

you to do something, then if the zoning changes around you, you can 

rely on your consent to continue to do or to undertake – or to 20 

commence to do what your consent expressly allows for? 

 

MR PHILLIPS:  That is my understanding. 

 

JUDGE HASSAN:  So this is a little bit unclear to me.  Because if in fact all 25 

that was sought for the site was the confidence to be able to do what the 

resource consents allow for or what is established lawfully under those 

consents, then the answer would be that there is no need to worry about 

it planning terms because there was authority to do it under the Act. 

 30 

 Is that how you understand it? 

 

MR PHILLIPS:   Yes. 

 

JUDGE HASSAN:  But the equation here is, I think you have explained it as 35 

more flexibility than that is sought to do other things on the site beyond 

the terms of the consent and existing use rights for the site. 

 

 Is that correct? 

 40 

MR PHILLIPS:   I think that is where we diverge because - - - 

 

JUDGE HASSAN: Sorry - before we diverge, I do not want to get too 

confusing about this.  If the consents and existing use rights allow for 

the activities to proceed and be enjoyed and exercised and the consents 45 

are in force and have not lapsed, did I not hear you say in regard to 
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Ms Dawson, - this is where it got a bit cloudy for me – that more 

flexibility is sought to do other things beyond what those consents 

expressly allow for, or existing use rights allow for. 

 

MR PHILLIPS: Yes, ultimately more flexibility is sought in terms of 5 

completing development of the site up to that 30,000 square metre cap, 

so the resource consent does not get you to that 30,000 square metres.  

The difference, in terms of how Mr Sloan goes about that, will be 

determined by the rules framework. 

 10 

JUDGE HASSAN:  Yes, and that brings into focus Variation 86 versus the 

current plan regime? 

 

MR PHILLIPS:   Yes. 

 15 

JUDGE HASSAN: Now beyond the argument around what can be done 

lawfully under consents and through existing use rights, beyond that, 

the question is in planning terms, can the zoning change. 

 

 Now you would accept as a planner, as a first principle zoning, can 20 

always change through planning processes, correct? 

 

MR PHILLIPS:   Yes. 

 

JUDGE HASSAN: Just as it changed to Variation 86.  When Variation 86 25 

changed the plan, it did so for wider strategic reasons than just applied 

to the Ferrymead site, did it not?     

 

MR PHILLIPS:   Yes, it did. 

 30 

JUDGE HASSAN:   And that is a proper frame of reference for us, is it not, to 

do so according to the widest frame of reference that the plan provides 

through its objectives and policies?  

 

MR PHILLIPS:   Yes, I accept that. 35 

 

JUDGE HASSAN:  And that means, does it not, that we have to look closely at 

this site for whether in fact it is a true match for the categories of centre 

that the plan has designed for.  That is right, is it not, we need to be 

satisfied that in that wider strategic frame of reference, this fits the 40 

mould properly for zoning as a centre of a particular category? 

 

MR PHILLIPS:  Yes, it does and that is where I think the problem arises, 

because my take on the site is it does not neatly fit in any of them, 

neighbourhood centres the best of all. 45 
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  [2.20 pm] 

 

JUDGE HASSAN:   And I want to just test with you something around the best 

fit.  So could you go to, first of all and I have tested other witnesses on 

the same thing, and I will do so with you on a similar basis.  Because I 5 

think at one level there is a lack of clarity in the Plan around the 

purpose of neighbourhood centres.  So if we go first of all to page 4 of 

the track change version of the rebuttal evidence of Mr Stevenson, and 

if that could be put on the screen please.  And that shows the objective 

and (iii) just describes neighbourhood centres and district centres in 10 

relatively similar terms, does it not, as community focal points? 

 

MR PHILLIPS:   Correct. 

 

JUDGE HASSAN:   It leaves one to look for other provisions to know what a 15 

community focal point is intended to mean.  Is that right? 

 

MR PHILLIPS:   Correct. 

 

JUDGE HASSAN:   And then we go to the policy and the role of centres.  And 20 

the one for neighbourhood centres is as a destination for shopping, 

weekly or daily, local employment and then it says “and community 

needs”, and then it talks about a range of activities and facilities that are 

accessible to the surrounding residential catchment by a range of modes 

of transport.  Now just in terms of understanding this frame of 25 

reference, is it your understanding, and I think this has come up this 

morning a little bit more clearly for me, that a neighbourhood centre is 

not defined by the boundaries or the zone boundaries of a commercial 

zone, the commercial zone fits within the neighbourhood centre.  That 

is how it works is it not?  So a neighbourhood centre should be 30 

understood in light of its surroundings.  We do not have zone maps 

showing neighbourhood centres. 

 

MR PHILLIPS:   No we do not, but bearing in mind it is not a question I have 

thought about until this moment.  My understanding is that the only 35 

place the reference to neighbourhood centres appears is in the context 

of the commercial chapters and the language used and where it relates 

in terms of rules comes back to those rules.  So it is a fair point in that 

neighbourhood centres and district centres talk in the broad sense about 

the area that they are located within which includes more than just the 40 

commercial zones. 

 

JUDGE HASSAN:   Yes, I mean and one dimension of that is, it seems to me 

anyway, is that it is not as though the commercial zone in question has 

to provide for all the attributes of a neighbourhood centre.  Because it is 45 

actually a commercial centre within a neighbourhood centre, in effect.  
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There is a relationship between those two including a surroundings 

relationship.  That is right, is it not?  As a context, neighbourhood 

centre is a bigger circle than the commercial zone within it. 

 

MR PHILLIPS:   I would mostly agree with that albeit I would just question 5 

the extent to which those other types of activities, community facilities 

do actually appear outside of those commercial zones. 

 

JUDGE HASSAN:   Yes and maybe they provide for them but maybe it is not 

necessary that they have to in all of the senses (INDISTINCT 3.33).  10 

Now just looking at that Roman numeral (iii), and it refers to again the 

concept of community needs and goes further and talks about 

accessible to the surrounding residential catchment.  Now if we whip 

over to, thinking about those last words, page 8, neighbourhood centre, 

D Ferrymead in the list, left hand column, fourth paragraph down, 15 

“serves the immediate surrounding suburbs”.  If we compare that 

reference to large format centre in E, looking down to the fifth 

paragraph, second paragraph on page 9 if you like “serves large sectors 

of the city”.  Looking at how Ferrymead is now configured and what it 

is consented to do, and its physical location, it seems to me that it fits 20 

better with the definition of large format centre than neighbourhood 

centre in those respects.  What do you think? 

 

[2.25 pm] 

 25 

MR PHILLIPS:   Well I think I maintain the view that it does not neatly fit.  

And I do not know whether I would go so far as to say it is better.   

 

JUDGE HASSAN:   It has got attributes of the latter has it not? 

 30 

MR PHILLIPS:   It has got attributes of the latter but then it has attributes of 

the neighbourhood centre, and I suspect looking at the district centre it 

has probably got attributes of that. 

 

JUDGE HASSAN:   So which community in the immediate surroundings, 35 

bearing in mind its immediate surroundings, is it there to serve in a 

more predominant way than serving the larger sectors of the 

community? 

 

MR PHILLIPS:   I would be speculating to a degree here but I would from my 40 

experience of visiting Eastgate and visiting Ferrymead and the 

offerings that are there and just general observations I would have 

thought that the Ferrymead centre was largely reliant on the catchment 

of the bays, Sumner, Redcliffs type areas that are passing through.  

 45 
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JUDGE HASSAN:   So it is all of the passing through traffic going home to 

Sumner, Redcliffs and those suburbs on the hills. 

 

MR PHILLIPS:   Yes, and that is where it is distinct from not having a, on its 

doorstep, residential neighbourhood, it is the geography of that area.  5 

So if it had immediately surrounding suburbs, there clearly are not any 

immediately surrounding suburbs, but if it was to identify with a 

suburban catchment that it served I would suspect that is what it would 

be.  

 10 

JUDGE HASSAN:   So that makes it clearly distinct from any other 

neighbourhood centre in the city does it not? 

 

MR PHILLIPS:   In that context, yes. 

 15 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Hello Mr Phillips.  Just a couple of things.  20 

You were not asked this directly but Mr Winchester asked you about 

lapsing of the current consent that is held by Mr Sloan.  Do I take it 

there is some debate potentially between Mr Sloan and the Council 

about whether the balance of stage 3 and stage 4 can be undertaken in 

accordance with that consent because it may have lapsed?  Or am I 25 

misreading the situation? 

 

MR PHILLIPS:   Not that I am aware of but I mean it has not been raised in 

evidence by Mr Stevenson in response to my evidence-in-chief, it has 

not been raised in correspondence as long as I have been working with 30 

Mr Sloan in relation to that site.   

 

DR MITCHELL:   So that resource consent has been given effect to by virtue 

of stage 1, 2, part of stage 3 and stage 3 balance, and stage 4 can be 

implemented at any time in the future, even if it was 15 years from now 35 

or 20 years from now? 

 

MR PHILLIPS:   That is my understanding, yes. 

 

DR MITCHELL:   Okay, thank you.  Referring to your attachment 2 I think it 40 

is, which is the sort of layout plan of the current facilities.  There is a 

site immediately to the west of, what is the gym and the Pizza Hutt 

end? 

 

MR PHILLIPS:   Yes. 45 
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DR MITCHELL:   That is currently as I understand it zoned industrial general 

or proposed to be zoned industrial general.  What is that property 

utilised for? 

 

MR PHILLIPS:   Not having been past that site in the last couple of months I 5 

am not sure what the lie of the land is but it was an industrial factory 

warehouse type building, Tumblar Products, and it was sold I 

understand 18 months, two years ago, and it has been consented for 

commercial activity as far as I understand.  

 10 

DR MITCHELL:   No challenge to the zoning of industrial though? 

 

MR PHILLIPS:   As I understand it there were submissions filed by the owners 

of that property seeking commercial zoning of that land in recognition 

of what was intended. 15 

 

DR MITCHELL:   I will wait and see that.  And then further to the west again, 

is what I think is called Ferrymead central. 

 

MR PHILLIPS:   Yes. 20 

 

DR MITCHELL:   Which is owned by, is that Marriner No - - - 

 

MR PHILLIPS:   Marriner No 1, yes. 

 25 

DR MITCHELL:   - - - Marriner No 1, who you act for. 

 

MR PHILLIPS:   Correct. 

 

DR MITCHELL:   And they have sought that that be zoned or changed to be 30 

zoned from industrial general to commercial core.  And you have given 

evidence on that that we will hear in due course. 

 

MR PHILLIPS:   Correct. 

 35 

DR MITCHELL:   But have you given any consideration to the cumulative 

effect of having both of those zones rezoned commercial core and its 

effects on, for example, other key activity centres and particularly the 

Linwood one.  Or have you looked at them each independently and 

concluded that independently they are okay? 40 

 

MR PHILLIPS:   To the extent that I have looked at Mr Sloan’s site and then 

the Marriner No 1 sites, that is the same issue again, that my view is 

that there would not be a cumulative effect beyond what they have been 

consented or what they are able to do under the consents that they hold. 45 
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  [2.30 pm] 

 

DR MITCHELL: But neither statement of evidence, as I read them, 

acknowledges the zoning proposal of the other. 

 5 

MR PHILLIPS:  No, that is correct. 

 

DR MITCHELL:  And you do not think that, notwithstanding, I mean, the fact 

that they hold resource consents, putting that to one side, I understand 

that, I accept that. But to the extent that this zoning gives a zoning 10 

entitlement that is not the same as those resource consents, have you 

looked at the cumulative effect of having those two sites zoned 

commercial core, and its effect on Eastgate? 

 

MR PHILLIPS:   No, I have not. 15 

 

DR MITCHELL:  I asked Mr Sloan and he did not know about the previous 

zoning of this site which was business for suburban industrial, and it 

seems that despite the name of that zoning, it was able to be zoned for 

fairly bulky, grunty “retail-type development” bearing in mind the 20 

definitional issue that has been raised by a number of parties. How does 

large-format retailing and even small-format retailing align with that 

previous zoning? It just seems odd to me that you can have a suburban 

industrial zoning and then, without a plan change, turn it into a fairly 

large retail park. 25 

 

MR PHILLIPS:  That was the genesis of variation 86. The business four zone 

in the early 2000s at the time when Mr Sloan got the consents was 

incredibly permissive. It did not have any particular controls over retail 

activity, so despite its name, it was enabling of retail and the extent of 30 

commercial development in locations like this and others was probably 

in a large part, if not the full reason why variation 86 was pursued. 

 

DR MITCHELL:  Not being a resident of Christchurch, that is to address this 

sort of haphazard, if I could call it that, retail popping up anywhere 35 

because the plan was haphazard rather than looking at zonings and key 

locations and so forth? 

 

MR PHILLIPS:   That is correct, yes. 

 40 

DR MITCHELL:   All right, thank you. Thank you, sir. That is all I have. 

 

SJH:   Mr Phillips, given you have chosen to act for Mariner and Mr Sloan, and 

given the direction in the higher-order documents and in strategic 

directions, did you not think you had an obligation to look at the 45 

cumulative effect of both properties on the centres? 
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MR PHILLIPS:  As I responded to Dr Mitchell, I, and maybe I am overly 

simplifying the issue, to me, the issue is that if the rights that the 

respective landowners hold within their consents enables an outcome, 

and the relief that they are seeking in terms of the zoning is not going 5 

to result in greater effects, then there is no cumulative effect, but it is 

(INDISTINCT 3.01) 

 

SJH:   My question was, as an independent expert, did you not have an 

obligation to consider the cumulative effect? 10 

 

MR PHILLIPS:   I can see that I did not address that. That is fair criticism. 

 

SJH:   Thank you. Mr Winchester, anything arising? 

 15 

MR WINCHESTER:  Just one matter, sir with your leave. You were asked 

questions about the tumbler factory to the west of 999 Ferry Road. You 

are aware, are you not, that the resource consent for a Bunnings 

Warehouse was granted for the development of that site some years 

ago? 20 

 

MR PHILLIPS:   That is right. 

 

MR WINCHESTER:  And you provided evidence to the High Court in support 

of a judicial review application on non-notification of that particular 25 

consent, did you not? 

 

MR PHILLIPS:   That is right. 

 

MR WINCHSTER: And the High Court dismissed that judicial review 30 

application, did it not? 

 

MR PHILLIPS:   It did. 

 

MR WINCHESTER:   And the zoning of that site was business four, and that 35 

was post-variation 86, was it not? 

 

MR PHILLIPS:   Correct. 

 

MR WINCHESTER:   Thank you. 40 

 

SJH:   Ms Wolt, anything arising for re-examination? 

 

<RE-EXAMINATION BY MS WOLT [2.34 pm] 

 45 
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MS WOLT:  Just two questions, Mr Phillips, are you aware whether the 

resource consents that Mr Sloan holds have an expiry date? 

 

MR PHILLIPS:   No, they do not. 

 5 

MS WOLT:   Can you give your opinion on whether what Mr Sloan is seeking 

is consistent with or offends the RPS? 

 

MR PHILLIPS:   No, I do not believe it does for the same reasons that I do not 

see it undermining the centre’s hierarchy that is within the proposed 10 

plan. 

 

MS WOLT:   Can you give reasons for that? 

 

MR PHILLIPS:  In terms of the hierarchy set out in the RPS or the primacy 15 

given to key activity centres, again which comes through in the 

proposed plan, Mr Sloan’s site had the same degree of enablement as 

key activity centres in district centres. The relief sought would not be 

enabling activity that could not otherwise occur, so it would not be 

enabling effects that could detrimentally affect those centres. 20 

 

  [2.35 pm] 

 

MS WOLT:   Thank you, I have no further questions. 

 25 

SJH:   Thank you, Mr Phillips, you may stand down. Thank you, Ms Wolt. 

 

<THE WITNESS WITHDREW [2.35 pm] 

 

MS WOLT:   Thank you, sir. May I be excused? 30 

 

SJH:   Yes, you may be. 

 

MS WOLT:   Thank you. 

 35 

SJH:   Yes, Ms Walsh? 

 

MS WALSH:   Thank you, sir. I will now call Ms Tanya Stevens please for Te 

Runanga o Ngāi Tahu and Ngā Runanga. 

40 
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<TANYA JANE STEVENS, sworn [2.35 pm] 
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<EXAMINATION BY MS WALSH [2.35 pm] 

 

MS WALSH:   Good afternoon Ms Stevens, can you please confirm your full 

name is Tanya Jane Stevens. 

 5 

MS STEVENS:   I can. 

 

MS WALSH:   And that you have prepared a statement of evidence on behalf 

of Te Runanga o Ngāi Tahu and Ngā Runanga dated 24 April 2015. 

 10 

MS STEVENS:   I have. 

 

MS WALSH:   And that you have the qualifications and experience set out in 

the introductory paragraphs to that statement. 

 15 

MS STEVENS:   Yes, I do. 

 

MS WALSH:   Do you have any amendments or corrections to make to that 

statement? 

 20 

MS STEVENS:   No, I do not. 

 

MS WALSH:   Can you confirm that your statement is true and correct to the 

best of your knowledge and ability? 

 25 

MS STEVENS:   Yes, I can. 

 

MS WALSH:   Thank you, now if you could just take the panel through a very 

short summary and then remain for any questions. 

 30 

MS STEVENS:  Thank you, tēnā koutou, good afternoon. The Mahaanui 

Kurataiao and Te Runanga o Ngai Tahu submissions for the following: 

protection of water bodies through setbacks, the use of low-impact 

design and development, the protection of water bodies from 

contaminated storm water, greater use of indigenous biodiversity, 35 

protection of sites of Ngai Tahu cultural significance, the management 

of bird strike issues, and the matters relating to the proposed rezoning 

of an area of north Belfast to industrial general. 

 

 I note that a number of matters raised in the Ngai Tahu submission 40 

have been deferred, including the bird strike management areas, water 

body setbacks, and the rezoning of north Belfast. Through informal 

mediation, Mr Stevenson and I have agreed on a number of 

amendments which were incorporated into the revise proposals. After 

the revised proposals were circulated, the only remaining concern of 45 

Ngai Tahu was the protection of natural water bodies from untreated 
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storm water. The protection of water bodies is a fundamental value of 

Ngai Tahu due to the life-supporting function of water for people, and 

also in supporting Mahinga kai. 

 

 Following from discussions, Mr Norton from Christchurch City 5 

Council and I were able to come to agreement on a number of 

provisions which were tabled on Friday by Mr Stevenson as EXHIBIT 

#5. As such, I am able to confirm that Ngai Tahu have no outstanding 

issues in relation to the commercial and industrial proposals with the 

exception of those matters which have been deferred and which will be 10 

heard in due course. I am happy to remain for any questions the panel 

may have. 

 

SJH:   Thank you, Ms Huria? 

 15 

MS HURIA:   No thank you, sir. 

 

SJH:  Ms Dawson? 

 

MS DAWSON:   No, thank you very much. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN: Thank you, Mr Chairman. 

 25 

 I was trying to get myself organised and have the policy in front of me, 

but it possibly does not matter for the question. We have heard some 

arguments in regard to storm water management from other experts to 

the effect that the Council controls storm water through its pipeline 

network and its responsible for what comes out the end of the pipe, if 30 

you like. It can control what goes in by way of its local government 

functions, and if you are discharging storm water to land itself, then 

you need a regional consent. The argument was that therefore there is 

no need for policy support in regard to storm water treatment in this 

plan. 35 

 

 Bearing in mind your understanding of the role of district plans in all 

resource consent processes, do you have any comments on that 

approach? 

 40 

MS STEVENS: Yes, certainly. In my view, the submission of Mahaanui 

Kurataiao and Ngai Tahu is correct in that it seeks to, whilst 

recognising the overlap, there might be some overlap in terms of 

jurisdiction, it seeks to prevent the need to apply for those discharge 

consents as far as possible by really, at the initial point of considering 45 

developing really considering the full extent of development, and in 
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trying to incorporate as far as possible all the necessary parts of 

development, including how storm water will be treated so as to reduce 

those impacts further down the track. 

 

  [2.40 pm] 5 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 10 

DR MITCHELL:   No, no questions, thank you, sir. 

 

SJH:   Anything arising? 

 

MS WALSH:   No, sir.  15 

 

SJH:   Thank you, Ms Stevens, you may stand down. 

 

MS STEVENS:   Thank you. 

 20 

<THE WITNESS WITHDREW [2.40 pm] 

 

MS WALSH:  Thank you, sir.  Just before I call the next witness.  Just to seek 

a little bit of clarification in relation to Ngāi Tahu Properties and the 

evidence of Mr Millar.  I just want to know whether you would like for 25 

Mr Millar, and he is happy to do so, work with Mr Stevenson on 

preparing a definition of “ancillary”? 

 

SJH:   Well I think the more people that work together the better.  I think the 

issue extends – it has come up particularly out of the matters that we 30 

have been hearing today, but it existed previously and we have raised it 

with Mr Winchester, so I would encourage all of the planners that can 

work to Mr Stevenson to help him, because there is, in the Panel’s 

view, from the questioning, probably a need to tighten up there. 

 35 

MS WALSH:   Yes, sir. 

 

SJH:   And Mr Stevenson wasn’t in Court to hear all that this morning, so yes, 

by all means.   

 40 

MS WALSH:   Thank you, sir.   

 

SJH:   Thank you.   

 

MS WALSH:  Sir, on behalf of the Richmond Working Men’s Club, I will call 45 

Mr Ferguson, please. 
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SJH:   Thank you.   
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<CHRISTOPHER BRUCE FERGUSON, sworn [2.41 pm] 
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<EXAMINATION BY MS WALSH [2.41 pm] 

 

MS WALSH:  Good afternoon, Mr Ferguson. Can you please confirm that your 

full name is Christopher Bruce Ferguson? 

 5 

MR FERGUSON:  Yes, it is. 

 

MS WALSH:  And that you prepared a statement of evidence on behalf of the 

Richmond Work Men’s Club, dated 24 April 2025? 

 10 

MR FERGUSON:  Yes, that is right.   

 

MS WALSH:  And that you have the qualifications and experience set out in 

the introduction to that statement? 

 15 

MR FERGUSON:   Yes.   

 

MS WALSH:  I understand you have got a correction to make to that statement 

of evidence? 

 20 

MR FERGUSON:  I have two corrections to make.  At page 11, paragraph 7.7 

- - - 

 

SJH:   Sorry, what page? 

 25 

MR FERGUSON:   Page 11. 

 

SJH:   Eleven, thank you.  Yes. 

 

MR FERGUSON:  Paragraph 7.7.  I comment on the second sentence that “the 30 

small area of houses are now demolished” that is not correct, I was told 

that they were demolished, but subsequent checks they are not.  

 

SJH:  So if we delete, “and apart from the small area of houses now 

demolished?” 35 

 

MR FERGUSON:  Yes, we could strike out the words “now demolished” 

please.  And similar, I have the same amendment to make at page 14.  

On the top bullet point, last sentence, if we could strike out the words 

“noting that these houses have now been demolished”. 40 

 

SJH:   Thank you. 

 

MS WALSH:  Thank you.  So subject to those corrections, can you confirm 

that your statement is true and correct to the best of your knowledge 45 

and ability? 
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MR FERGUSON:   Yes, I can.  

 

MS WALSH:  Thank you.  I understand you have got some handouts of which 

we filed with the Panel last night.  I have got some copies here.  So if 5 

you please just read out your summary for the Panel and then remain 

for any questions.  Thank you.   

 

MR FERGUSON:  Thank you. Good afternoon Panel members.  My name is 

Christopher Ferguson, I am a planner who has been asked to provide 10 

evidence in support of this submission by the Richmond Working 

Men’s Club.   

 

 The Club was originally established on the site in Richmond about 

1888 and has progressively expanded over the years.  As a result of the 15 

earthquakes all of those club activities have been demolished. The Club 

is in a process of recovering and has now proceeded with a staged 

approach to the redevelopment of their land that has commenced 

through an initial construction of a stage one building, which has been 

approved through a resource consent and is now completed.   20 

 

 It is also in the process, and committed to a process of going through a 

master development of this stage, what they are calling a “stage two 

building,” and that is intended to provide for replacement to an update 

of the Club’s activities.  A decision on the commencement of those 25 

plans is due to be made in June of this year. And the indicative plans 

which I have seen for that provide for a single building of 

approximately 3000 square metres in area, which will be linked to the 

stage one building with a carpark along the western boundary, which is 

similar to the pre-earthquake position. 30 

 

  [2.45 pm] 

 

 The Club has further stages in its mind on that portion of the land along 

Stanmore Road, and to provide for other potential commercial or retail 35 

activities on those areas. They are intended to be independent of the 

Club in terms of its operation, but complementary in terms of its design 

and the nature and the scale of those activities. 

 

 I thought it would be useful for the Members of the Panel if I can just 40 

traverse the evolving nature of the agreements that we have had with 

the Council. As recorded in my evidence, there was an initial 

agreement with Council for the rezoning of the Club’s land to 

“Commercial Local” and that was the position that was set out in my 

evidence.   45 
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 That position has evolved through the rebuttal evidence of 

Mr Stevenson from the Council, who has instead proposed 

“Commercial Core” zoning. The reason for that change related to the 

accommodation of related changes to the rules for entertainment 

facilities, and the management of their effects.   5 

 

 Mr Stevenson’s evidence proposed Commercial Core to also 

acknowledge the scale of the development anticipated on the site, and 

the size of the site, which could act as a sort of anchor for that centre. 

 10 

 So I thought it would be useful if I could prepare a summary table that 

just outlined my thinking in response to that position, and that is what 

has been handed up.  Turning to that document, on the first page I just 

outline what I would propose to be considered as suitable amendments 

if the land was to be rezoned Commercial Core, or alternatively as 15 

Commercial Local.   

 

 So turning firstly to the Commercial Core provisions, that zone 

provides for a fairly large permitted activity standard for development 

of a department store or supermarket, and I would be proposing that 20 

that not apply on the site of the Richmond Working Men’s Club.  

 

 Alternatively, if the land was to be rezoned Commercial Local then I 

would be proposing to seek an additional permitted activity standard be 

introduced for an entertainment activity, which would be limited to the 25 

site again of the Richmond Working Men’s Club.  

 

 The second page of my document goes through some of the advantages 

with costs and benefits of each zoning. The benefits for the 

Commercial Core in that it provides for entertainment facilities as well 30 

as a range of related activities to the operation of the Club, including 

offices and food and beverage outlets and so on.  It provides the scope 

for the Club to establish retail activities up to 500 square metre gross 

leasable floor are limit, as well as other commercial services or 

community activities on the remainder of the site. 35 

 

 All new building that would just be greater than 1,000 square metres 

would be subject to an urban design assessment through the restricted 

discretionary activity rule and the urban design assessment matters that 

are related to that. It also requires landscape planting and work permits, 40 

building height up to 12 metres. 

 

 The costs, which I have mentioned before, would be that “it provides 

for a large scale supermarket or a department store” which has the 

potential in my mind to provide a scale of activity in effect that could 45 
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be more difficult to manage on that site with its interface with the 

residential zone.   

 

 In terms of the commercial zone, the benefits of that zone would be that 

it provides for scope for the Club to establish the retail up to the lower 5 

250 square metres of GLFA as well as other commercial services or 

permitted activities in the remainder of the site. 

 

 It also carries the same landscape planting requirement along the 

residential zone. In terms of costs, it doesn’t provide for the 10 

entertainment facilities, and that would also need to be enabled through 

the change, which I have outlined on my first page. 

 

 It also does not provide for any framework for any general urban 

design assessment to be undertaken, and height is permitted up to eight 15 

metres.   

 

 So I have made reference in a discussion below to Richmond being 

identified as a neighbourhood centre “other” within policy one, role of 

centres, and the related table 15.1 suggests that the zoning to best give 20 

effect to that role is Commercial Core. 

 

  [2.50 pm] 

 

 I comment that the zoning proposed for much of the commercial areas 25 

along Stanmore Road is however Commercial Local, perhaps 

recognising that these are smaller commercial services and food and 

beverage outlets servicing the needs of the immediately surrounding 

residential area.  The only other commercial activity of scale is the 

New World supermarket which is proposed to be rezoned or proposed 30 

to be zoned as Commercial Core.   

 

 So either of the commercial zones would achieve the objectives for the 

zone to support intensification within centres and to support a compact 

and sustainable urban form that provides for the integration of 35 

commercial, community, residential and recreation activities.   

 

 Rezoning of the club’s land to Commercial Core would however 

provide the policy benefit of strengthening the role of Richmond as a 

Neighbourhood Centre in terms of policy 1.  I say that because it would 40 

do that through the provision of a range of entertainment facilities at a 

scale that supports that function and taken together with the urban 

design rule that can better manage effective larger scale built 

development which is greater than 1,000 square metres. At the 

residential interface the Commercial Core zone I consider to be a more 45 
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effective and efficient means of achieving the objectives of the plan.  

So with that I am happy to take any questions. 

 

SJH:   Thank you.  Ms Huria? 

 5 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MR FERGUSON:   Thank you, Mr Ferguson.  Have you looked at policy 5 of 10 

the amended version of the commercial provisions because – well, 

before I ask you that question, do you agree that this is an outward 

expansion of an existing commercial centre?  If this area was zoned 

Commercial Core would it result in an expansion of the Richmond 

Neighbourhood Centre?  15 

 

MR FERGUSON:   Yes, it would. 

 

MS DAWSON:   So I know this policy wasn’t in the provisions when you 

wrote your evidence so it is new, well, it has come through some other 20 

submissions and in Mr Stevenson’s rebuttal I think or maybe it was 

there in his original one.  Have you looked at it previously and I don’t 

want you to have to make comments on the hoof but if you have? 

 

MR FERGUSON:   I must admit I didn’t include it in my evidence as a direct 25 

policy quote. 

 

MS DAWSON:   It is not a trick question - - - 

 

MR FERGUSON:   No - - - 30 

 

MS DAWSON:   - - - it is whether you think it would be consistent with this? 

 

MR FERGUSON:   Well, I am saying through the analysis that I have just 

given that I believe it would be the role of what the activities that are 35 

sought to be provided for in the Richmond Workingmen’s Club’s land I 

believe would help to consolidate the role of the Neighbourhood 

Centre, and I say that in terms of not just the site but as the centre as a 

whole.  The related policy, policy 1 in the table 15.1 talks about the 

Neighbourhood Centres having a supermarket I believe but also other 40 

community and recreation activities, and I see the Richmond 

Workingmen’s Club and its primary focus in providing for that role.  

So in the context of the relationship with policy 1 I would see that as 

being commensurate with that centre’s role. 

 45 
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MS DAWSON:   And in terms of the third point there, which is managing the 

interface with, in this case the residential zone, that you have suggested 

that provision for a large scale retail building, being a department store 

or another supermarket, be controlled for that reason in order to control 

that interface and extension into the surrounding residential area? 5 

 

MR FERGUSON:   Yes, correct. 

 

MS DAWSON:   All right, thank you very much.  That is fine, thank you. 

 10 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Ferguson, I just want to get 

some clarity on a couple of things.  So your evidence refers to an 

agreement being reached or effectively mediation resulting in a 15 

consensus position with the Council on Commercial Local as being 

what you were seeking? 

 

  [2.55 pm] 

 20 

MR FERGUSON:   Correct, yes. 

 

JUDGE HASSAN:   I think you mentioned Commercial Core before, that is 

where I am getting confused, you are seeking Commercial Local? 

 25 

MR FERGUSON:   Sir, the position that I put in my evidence was Commercial 

Local.  The understanding and the discussions with Council have 

evolved since that time and that evolved through the rebuttal evidence 

of Mr Stevenson who took that agreed position and suggested that it 

might be better because of the scale of the activity and the role and the 30 

function of that centre as a Commercial Core.  So I have - - - 

 

JUDGE HASSAN:   Okay, you have taken on that board. 

 

MR FERGUSON:   - - - somewhat on the hoof attempted to provide some 35 

rationales of thought of my own as to why with the benefits and the 

costs of taking that approach and in the end I can see what 

Mr Stevenson is saying and the rationale for it, looking at the role of 

the centre as a whole. 

 40 

JUDGE HASSAN:  Okay.  And so can you remind me, what was the originally 

sought relief in the submission? 

 

MR FERGUSON:   The original submission did seek to extend the existing 

Commercial Local zone along a portion of the frontage of the site along 45 

Stanmore Road and a part of London Street.  It also sought to reinstate 
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what were the scheduled activity provisions over the remainder of the 

land so that it could continue to operate and establish, re-establish these 

activities. 

 

JUDGE HASSAN:  Yes, and you have covered that in your section 32 analysis 5 

of options? 

 

MR FERGUSON:   Yes. 

 

JUDGE HASSAN:   Now, just one thing, and it may be that Ms Walsh can 10 

satisfy me on this in any event with closing submissions, but I take it 

that there are no concerns as to scope for the modified relief, bearing in 

mind the interests of anyone unrepresented before us in the area? 

 

MR FERGUSON:  Sir, that might be something that counsel could take up 15 

further but - - - 

 

JUDGE HASSAN:  In terms of providing an evidential basis for those 

submissions your position would be what? 

 20 

MR FERGUSON:   My position, sir, I think I have set out in my evidence, was 

that it does go beyond the relief sought now, it goes beyond what was 

originally sought in the submission. 

 

JUDGE HASSAN:   Yes. 25 

 

MR FERGUSON:   And I acknowledge that the powers to this Panel are wider, 

provide the ability to go wider than the relief that has been sought. 

 

JUDGE HASSAN:   Bearing in mind the interests of unrepresented people, 30 

what is the actual consequence in materiality terms between the 

different options in front of us? 

 

MR FERGUSON:   Well, I think, sir, the difference would be because there 

would be in real terms I think a Commercial Core zoning would 35 

provide for a wider range of permitted options than what would be 

occurring under the status quo through - - - 

 

JUDGE HASSAN:   And looking at the – yes, no that fine, the wider range of 

options I understand all that but I am looking at, for instance, the 40 

residential properties in the surrounding area and just want your 

evidence on that.  So do you see it as material or non-material and give 

your reasons looking at the residential properties surrounding this? 

 

MR FERGUSON:   I think that the approach taken through the scheduled 45 

activity provisions is quite different to that of the Commercial Core and 
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the reason why it is different is because there can be scheduled activity 

provisions have no certainty of built outcomes, they just provide for a 

discretionary activity status and - - - 

 

JUDGE HASSAN:   So in terms of effects on neighbours? 5 

 

MR FERGUSON:   And, if I could continue, the approach taken through the 

Commercial Core zone is to prescribe a greater number of activities 

which are permitted as well as providing for a greater range of built 

design standards which would prescribe some certainty over the 10 

difference of what those built outcomes would be.   

 

 So whilst I guess the philosophical approach is quite different between 

the provisions, I think the outcome for the Club would be greater 

certainty and in terms of, you know, the question of what the 15 

differences would be I - - - 

 

JUDGE HASSAN:   Yes, you will need to go beyond the interests of the Club 

to help me here.  Why do you say that it is not material or do you say it 

is material in terms of effects, Ms Walsh might hope for the former, in 20 

terms of the effects on the immediate neighbours? 

 

MR FERGUSON:  Well, the provisions, the Commercial Core provisions 

which provide for entertainment facilities I think would be very similar 

in terms of the outcome that would come about through the schedule 25 

activity rules and I think that the difference would be from the 

status quo to now, would be from the range of other activities that 

could be undertaken, and I was particularly concerned for example at 

the material difference between what could exist under a department 

store or a supermarket of any scale, and that was one of the potential 30 

concerns in my mind that featured in, not only in terms of the amenity 

outcomes but could be I guess justification in terms of the scope for 

limiting and not having that available as an option for this site. 

 

  [3.00 pm] 35 

 

JUDGE HASSAN:   Do you think it’s – sorry, to labour this point, but do you 

think it’s rational to consider that there would be anyone who hasn’t 

made a submission on your notified submission (a further submission), 

do you think it’s rational to think that any person would be promoted to 40 

doing so, were they to know of the change of zoning that you have now 

agreed with the Council? 

 

MR FERGUSON:   Yes, it’s hard - - -  

 45 
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JUDGE HASSAN: It’s quite an important question for Ms Walsh’s 

submissions. 

 

MR FERGUSON:   Yes, I think that in terms of the outcomes for providing for 

the redevelopment of the club, the – it’s obviously certainly a different 5 

way of achieving things. The – I’m just not sure how that would be 

perceived by somebody who hasn’t been party to the process already, 

because it is quite different, but it’s essentially providing a platform for 

the club to go back and achieve – to redevelop the site. And that would 

be – I would imagine if something that was, if I was living in that area 10 

and part of that community I would be accepting of that outcome. 

 

 So to that extent I would think that would be consistent with what 

people might expect and if people haven’t participated in that process, 

you know I certainly would be okay with that. 15 

 

JUDGE HASSAN:   Is that your complete answer? 

 

MR FERGUSON:   And I think that I would be concerned at the scale, with the 

other end of the larger scale, other commercial activities that the zone 20 

would allow, and as I suggested that would be something I propose to 

exploit from that zoning for this site. 

 

JUDGE HASSAN:   Now just finally your evidence doesn’t say that you’ve 

visited the site, have you done a site inspection? 25 

 

MR FERGUSON:   Yes, I have. 

 

JUDGE HASSAN:   Thank you. 

 30 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir. I just want to take the question that his 

Honour’s asked you further, in terms of getting some more clarity 

about what would be permitted as of right, eg what would constitute the 35 

permitted baseline in each of the two zoning options, because it seems 

to me, if something needs a resource consent the merits of that will be 

considered at that time, but that each of those zoning options, core or 

local, give you a bunch of development rights as it were, and I’d like to 

understand with more clarity what the difference between the two 40 

zonings would have in terms of, for example building height, height in 

relation to boundary, recession planes, site coverage, those sorts of 

things. 

 

 And, not in their own right because they don’t particularly mind what 45 

the numbers are, but how a particular activity that utilise those built 
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form standards to their maximum permissible extent, would compare 

effects wise on the neighbours. 

 

MR FERGUSON:   Between the two different commercial zonings? 

 5 

DR MITCHELL:   Correct. And then I can read the – I can read the tables as 

well as you can, but I’ll just like some clarity from you, in terms of 

given what those building standards or permitted – they’re called 

“perform” – they’re not called “performance standards” – built form 

standards, what the two zoning options mean in terms of effects. Not 10 

about where the consents might be applied for at a later date or not, but 

what could be done as of right under both zonings. 

 

MR FERGUSON:   Right. 

 15 

DR MITCHELL:   And is there any materiality between those two, because I 

think that’s the nub of whether there is scope or otherwise to grant the 

relief that you’re seeking. 

 

  [3.05 pm] 20 

 

MR FERGUSON:   So in terms of the – so looking at built form outcomes – 

the commercial local zone would have a lower building height 

restriction, it’s 8 versus I think 12. 

 25 

DR MITCHELL:   12, that’s my understanding, is that material? 

 

MR FERGUSON:   I don’t – I think in the context of the - I think there’s 

recession plane that might also apply where you’re looking at building 

up against a residential zone.  30 

 

 Against the – so the four metre height limit, you both have, I think a 

recession plane that also applies, and of course it’s separation between 

the two – I guess the residential zone to the west. In terms of that 

separation from the club activities plus the setbacks.  I don’t think in 35 

terms of the residential neighbours to the west that that would be a 

material difference for those people at that distance. 

 

DR MITCHELL:   All right. 

 40 

MR FERGUSON:   The other standards that would apply, by looking at 

comparison I think are very similar, there’s no maximum building 

coverage of anything of that nature. I think one of the commercial – the 

commercial core has a minimum floor to ceiling height rule, which 

doesn’t exist in the commercial local. 45 
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DR MITCHELL:   What’s the permitted building height in the residential zone, 

and I think that’s RMD proposed, is it not? 

 

MR FERGUSON:   Yes. 

 5 

DR MITCHELL:   What’s the maximum building height contemplated there 

and how does the commercial height relate to that? 

 

MR FERGUSON:   I believe its nine metres – just – I did print those out, so - - 

-  10 

 

DR MITCHELL:   That’s fine, so it’s of a similar height? 

 

MR FERGUSON:   Yes. 

 15 

DR MITCHELL:   All right. Thank you, sir. 

 

SJH:   Thank you. Anything arising, Ms Walsh? 

 

MS WALSH:   No, sir. 20 

 

SJH:   Thank you, Mr Ferguson, you may stand down. 

 

EXHIBIT 13 - AMENDMENTS PREPARED BY CHRIS FERGUSON 

FOR RWMC (895) TO ADDRESS ZONING AT 75 LONDON 25 

STREET 

 

MR FERGUSON:   Thank you. 

 

<THE WITNESS WITHDREW [3.07 pm] 30 

 

SJH:  Mr Carranceja? 

 

MR CARRANCEJA:   Thank you, sir, Ms Moore my colleague will - - -  

 35 

SJH:   Okay, thank you. 

 

MR CARRANCEJA:   Thank you, sir. 

 

SJH:   Ms Moore. 40 

 

MS WALSH:   May I be excused, sir? 

 

SJH:   Yes you may. 

 45 

MS WALSH:   Thank you. 
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MS……….:   (INDISTINCT 2.32) 

 

SJH:   Yes it can be thank you. 

 5 

MS MOORE:   The Crown calls Ms Yvonne Legarth. 
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<YVONNE MARY LEGARTH, affirmed [3.08 pm] 
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<EXAMINATION BY MS MOORE [3.08 pm 

 

SJH:   Yes, Ms Moore. 

 

MS MOORE:   Thank you, sir. Can you please confirm for the record that your 5 

full name is Yvonne Mary Legarth? 

 

MS LEGARTH:   Yes. 

 

MS MOORE:   And you are a senior advisor RMA at the Department of 10 

Corrections? 

 

MS LEGARTH:   Right. 

 

MS MOORE:   And you have prepared a statement of evidence dated 24 April 15 

2015 and a statement of rebuttal evidence dated the 1st of May 2015? 

 

MS LEGARTH:   Yes. 

 

MS MOORE:   Do you have any amendments or corrections to make to your 20 

statements? 

 

MS LEGARTH:   Yes, I have a correction to make to my statement of rebuttal, 

it’s on top of page 3, paragraph 4.2, in the first line there, after the word 

“already located within” and to insert “a zone that provides for 25 

industrial activities (Business 5 in the Operative Plan)”, it refers to the 

incorrect plan currently and proposed as heavy industry zone in the 

proposed Replacement Plan”. 

 

 And further down after “Kingslea Street facility which is currently 30 

provides for …” and the amendment to insert “for industrial activities 

(Business 3 in the Operative Plan) and, proposed as industrial general 

in the proposed Replacement Plan”. 

 

MS DAWSON:   Sorry, I’m lost. 35 

 

SJH:   Sorry, I’m lost. 

 

MS DAWSON:   Sorry. 

 40 

DR MITCHELL:   Could we have those references again please or could I? 

 

MS LEGARTH:   At the top of page 3, paragraph 4.2 in my rebuttal evidence - 

- - - 

 45 

SJH:   Yes. 
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MS LEGARTH:   - - - and three words in. 

 

SJH:   Yes. 

 5 

MS LEGARTH:   To insert reference to the operative plan, so a zone that 

provides for industrial activities (Business 5 in the Operative Plan). 

 

  [3.10 pm] 

 10 

DR MITCHELL:  Sorry, I am still confused as to the, is that right on the 

screen? 

 

MS LEGARTH:   Yes. 

 15 

MS DAWSON:   Maybe if you went from the start? 

 

MS LEGARTH:   Okay, I will read the full paragraph. 

 

MS DAWSON:   Or the sentence, anyway. 20 

 

MS LEGARTH:  The sentence is the Community Corrections Facility at 2.09 

Annex Road, Middleton (The Annex Road Facility) is already located 

within, and to insert the reference there, a zone that provides for 

industrial activities (Business 5 in the Operative Plan). 25 

 

MS DAWSON:   And just strike out the words, “the heavy industrial zone?” 

 

MS LEGARTH:  No, I am adding a few more words in, so strike out “the”.  

Sorry, and proposed as, and then heavy industrial remains, and the, and 30 

then add in proposed replacement plan. 

 

MS DAWSON:   Instead of the Operative Plan? 

 

MS LEGARTH: That is right.  The name correctly refers to the Operative Plan.  35 

And then to continue on with the sentence that is there, another 

Community Corrections Facility is located at Kingsley Street, 

Sydenham (The Kingsley Street Facility) which currently is zoned for 

industrial activities, the new words are “for industrial activities 

(Business 3 in the Operative Plan) and” is the new words, proposed as, 40 

new words, and then industrial general remains in and then new words, 

“in the proposed Replacement Plan”. 

 

MS MOORE:   Thank you.  Subject to those amendments, can you confirm that 

your evidence is true and correct to the best of your knowledge?  Thank 45 
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you.  Please summarise your evidence for the Panel and then remain to 

answer any questions. 

 

MS LEGARTH:  My evidence suggests the submissions made by the Crown 

on proposals 15 and 16 which are of interest to the Department of 5 

Corrections. Mr (INDISTINCT 2.34) evidence for the Residential 

Proposal provided information about the role of the Department and the 

need for Corrections Facilities in Canterbury and the matters that are 

considered in selecting a site.   

 10 

 The department has tended to locate in industrial and commercial 

centres where suitable sites are available in that it is more cost effective 

to lease if a larger property is needed.  The immediate forecasters were 

two new facilities to be established.   

 15 

 My concerns are largely addressed in respect of the provisions for 

correctional services in the commercial zones, provides proposal 15 

attached to Mr Stevenson’s evidence contains community facilities in 

the permitted activity tables in each of the commercial zones and 

deletes the permitted activity growth floor area limit that was 20 

associated with community facilities. 

 

 Mr Stevenson’s rebuttal does address the concerns I expressed in my 

Evidence in Chief about the definition of community facilities.  The 

revised definition in an Annexure C of his rebuttal now includes 25 

Community Corrections Facilities. I support Mr Stevenson’s 

recommendations on those two matters.   

 

 There is an opportunity, however, for a small refinement to specifically 

provide for the department services by adding Community Corrections 30 

Facilities into the table specifically of proposal 15. This approach 

would promote consistency across each of the permitted activity tables 

throughout the Replacement Plan, currently the recommendation is to 

have a specific reference in the zones to date so this would just reflect 

that however it is already reflected in the definition.   35 

 

 Under proposal 16, proposed Replacement Plan as notified failed to 

include appropriate provisions for Community Corrections Facilities in 

industrial areas.  This meant that any new facilities or extensions and 

alterations to existing facilities would require a resource consent for a 40 

discretionary activity. Mr Stevenson recommends in his rebuttal, at 

paragraph 33.3 and 33.4, that Community Corrections Facilities are 

included in the permitted activity tables in each of the industrial zones 

and has included those revisions in the revised proposal 16 dated 1 May 

attached to his rebuttal evidence, I support his recommendations.   45 
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 Having to apply for a discretionary activity resource consent or 

community corrections facilities would have increased the time needed 

to establish a facility for the department services and impose additional 

costs. Mr Stevenson’s approach is consistent with the recommendations 

on the provisions in the residential proposal. 5 

 

  [3.15 pm] 

 

 In my opinion, the amendments would be consistent with objective 

3.311 in the Strategic Directions decision which promotes the recovery 10 

and establishment of community facilities to meet the needs of the 

community.   

 

 I provide a rebuttal on Mr Kevin Bligh’s evidence, broadly the 

approach being proposed by Mr Bligh on behalf of Gelita NZ Limited 15 

is to avoid industrial zones being compromised through the 

establishment of non-industrial activities within them.  As set out in my 

rebuttal evidence that approach would mean that some types of non-

industrial activities which already locate in industrial zones be subject 

to unnecessary separation, there are Community Corrections Facilities 20 

located in the heavy industrial zone and also in the industrial general 

zone.  Reverse sensitivity has not been an issue in either of those sites. 

 

SJH:   Thank you.  Ms Huria? 

 25 

MR HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you, sir. 30 

 

SJH:   Judge? 

 

JUDGE HASSAN:  Thank you, Mr Chairman, just one question.  Did Mr Bligh 

and yourself have any discussions on that point of difference? 35 

 

MS LEGARTH:   No. 

 

JUDGE HASSAN:   Have you attempted any? 

 40 

MS LEGARTH:   No.  

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 45 

 



 Page 829 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Anything arising, Ms Moore? 

 

MS MOORE:   No, thank you, sir. 5 

 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW [3.16 pm] 

 10 

SJH:   Yes, Ms Marks.  Now we received your written opening submissions, I 

understand you just intend to rely on those and go straight to - - - 

 

MS MARKS:   Yes, if you are happy to take them as read. 

 15 

SJH:   Yes, they can be taken as read, thank you. 

 

MS MARKS:   Call Ms Kim Seaton, then. 
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<KIM MARIE SEATON, affirmed [3.16 pm] 
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SJH:   Carry on. 

 

<EXAMINATION BY MS MARKS [3.16 pm] 

 

MS MARKS:   Can you confirm that your full name is Kim Marie Seaton? 5 

 

MS SEATON:   I can. 

 

MS MARKS:   That you hold the position of senior planner at Novo Group? 

 10 

MS SEATON:   Yes, I do. 

 

MS MARKS:   That you have prepared a statement of evidence dated 24 April 

2015? 

 15 

MS SEATON:   Yes. 

 

MS MARKS:   Can you confirm that statement is true and correct to the best of 

your knowledge and ability? 

 20 

MS SEATON:   Yes. 

 

MS MARKS:   If you can provide a summary to the Panel and answer any 

questions. 

 25 

MS SEATON:   Thank you.  As Ms Marks stated in her legal submissions, the 

concerns raised by MPT have generally been addressed in 

Mr Stevenson’s rebuttal evidence and the version or rather the most 

recent version of the commercial chapter being 1 May with some minor 

subsequent amendments I consider to be a considerable improvement 30 

on the earlier versions. 

 

 The one outstanding area of concern that I have is in relation to rule 

15.2.3.4 which is the setback from road boundaries.  Generally I am 

satisfied with the approach now taken in this rule which includes 35 

differentiating between the different types of road frontage being KPS 

arterial collective versus local, I consider is generally appropriate, I 

note that Eastgate itself is not identified as a KPF now in 

Mr Stevenson’s latest offerings and I consider this is also appropriate, 

however, I consider the provision in rule 15.2.3.4 relating to local roads 40 

goes slightly too far and that a requirement for either glazing or 

landscaping should be incorporated where the building is set back at 

least three metres.   

 

 The rule as written at the moment has the potential to create adverse 45 

outcomes for example large blank road facing walls without any 



 Page 832 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

mitigation.  There is a long established requirement for landscaping on 

road frontages where buildings are not built to their frontage in 

business 2 zones, becoming commercial core and in my experience this 

is generally accepted by the developers in those zones. 

 5 

 I would just add that I have read the transcripts from some of Monday 

and Tuesday’s hearing appearances and I have noted the discussion 

around alternative urban design approaches.  I just note that my view 

generally aligns with those of Mr Cleese and Mr Phillips being that I 

would not generally favour a decision making role for the urban design 10 

Panel for the reasons Mr Cleese and Mr Phillips provided you and that 

preparing an ODP or a design guide would likely be problematic due to 

the dynamic and responsive nature of retail development but that a 

period of urban design report approach may have some merit provided 

it was an optional alternate route rather than a requirement for all 15 

developments.  Thank you. 

 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [3.20 pm] 20 

 

MR WINCHESTER:  Thank you, sir.  Ms Seaton, I just think I have one 

question and it is about Mr Stevenson’s rebuttal evidence.  You have 

read that? 

 25 

  [3.20 pm] 

 

MS SEATON:   I have, yes. 

 

MR WINCHESTER:   Just in your summary of evidence you have talked about 30 

the need for some urban design control in terms of large blank walls 

facing the roads.  And you have seen Mr Stevenson’s evidence and he 

proposes a 40 percent glazing requirement on elevations set back from 

the street. 

 35 

MS SEATON:  My understanding and I stand to be corrected, my 

understanding was that requirement applied to collector and arterial 

roads and not to local roads. 

 

MR WINCHESTER:   I see. 40 

 

MS SEATON:   So it is the local roads I am talking about specifically. 

 

MR WINCHESTER:   So you do not have an issue with that requirement, to 

the extent it applies to collector and arterial roads? 45 
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MS SEATON:   No, I mean I have considered it primarily in the Eastgate 

context the collector local road frontage is Linwood for example where 

they do not have, where there is further scope for development there, 

and the most recent consents we have applied for there have had 

glazing on that frontage so I do not have a problem generally with that, 5 

no. 

 

MR WINCHESTER:   Thank you.  No that is all, thanks very much. 

 

MS SEATON:   Thank you. 10 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:  I am just interested, seeing you are here on behalf of 

Eastgate/Linwood, to hear about the effects of the earthquakes on 15 

Eastgate.  Generally what has happened to that centre, and also just to 

make sure we, or tell us what about the ongoing and new development 

that is proposed there and how that might be responding to changes in 

the catchment or that may be earthquake and earthquake recovery 

related. 20 

 

MS SEATON:   Yes, it is an interesting question and in anticipation of this 

question I phoned the client on Monday to get a better feel for it.  I was 

not involved with Eastgate prior to the earthquakes so I do not have 

much of an understanding what was there previously, so what I am 25 

about to tell you is basically what the client has relayed to me in terms 

of what has happened and where they are heading now. 

 

 So prior to the earthquakes they had Farmers was one of their anchor 

tenants upstairs.  As a result of the earthquakes they lost their car 30 

parking building which was centrally located within the site and I 

understand that they also lost a certain amount of additional retail floor 

space.  I could not tell you exactly how much but they lost some floor 

space, and as the client explains it, due to the loss of retail mass, 

Farmers did not consider their position to be tenable there anymore and 35 

they departed, which has left Eastgate with a reasonably large amount 

of vacant space up in the first floor where Farmers used to be, 

something between 1,500 and 2,000 square metres worth of space, 

which they have struggled to re-tenant.  And what the client explained 

is that they did not think that they were likely to get back another large 40 

anchor tenant like Farmers because of the lack of retail mass that they 

have there at the moment.   

 

 So what they have done instead is basically start to take the centre in a 

slightly different direction and that is become much more of a 45 

community focal point, that community hub side of things.  So for 
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example, the obvious example is they have now got the Linwood 

library and the Linwood service centre are located upstairs.  They have 

resource consent for 750 square metres of medical centre up there, so at 

present, I think it is still there at present, there is a medical centre 

adjoining the mall.  That medical centre is to move into the mall, 5 

upstairs.  There is a resource consent application which I have not 

written yet but needs to be lodged by the end of next week to extend 

the medical centre out to 900 square metres upstairs.  So it is quite a 

substantial medical centre.   

 10 

 Now interestingly, in addition to that, because they have still got about 

another 1,000 square metres of floor space left to tenant, they have 

been in discussions with what is called The Alliance, to turn that into 

office space.  And what is unusual about the Alliance, and I can tell you 

this because it is all public information, the City Council Mayoral Fund 15 

has contributed some funds towards The Alliance to help with the 

office fit-out, as it is basically The Alliance is led by Aviva, which was 

formerly known as the Women’s Refuge, and the other Alliance 

partners being Barnardos, Red Cross I think, and the Family Help 

Trust.  So they are seeking office space based at Eastgate.   20 

 

 So essentially much more of a community support function going on 

upstairs and community service function than would traditionally have 

been the case prior to the earthquakes.  

 25 

  [3.25 pm] 

 

 There is a possibility and it is very much only a possibility, The 

Alliance has discussed with Eastgate that if they successfully locate 

there, there is a possibility that some other similar NGOs and sort of 30 

community based organisations may also want to co-locate there as 

office space again, but different than what was there previously.  

 

 Actually the other thing I will note that the client communicated is the 

reason that that is possible at Eastgate is because they have got existing 35 

vacant space that needs tenanting.  It would not be financially feasible 

to create new office space, for example, to house those organisations.  

It is effectively a rent deal because they need to fill the space and it 

suits both parties.   

 40 

 The other thing that Eastgate is doing, quite aside from what is going 

on up in the first floor, there are two consents, which I mentioned in my 

evidence, which have been recently granted.  One is a couple of fast 

food outlets and the other is some small food and beverage outlets.  The 

other main application, which again I am supposed to have lodged by 45 

the end of next week, is what they call their mini majors, which is 
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3,900 square metres of new retail space which is going into the car park 

adjoining the Chelsea Street frontage and that is the renders (ph 1.15) 

that I provided with my evidence by way of information.  The tenants – 

they do not have confirmed tenants for that space, but the potential 

tenants that they have been discussing include Repco, Noel Leeming 5 

and Torpedo 7 just by way of example of the type of tenants they are 

looking at for there. 

 

 Beyond that there are no certain proposals.  There has been some 

discussion about the potential to or whether they need a new car 10 

parking building to replace what they lost but that is very much 

something they are looking at as opposed to any firm proposal at the 

moment. 

 

MS DAWSON:   Thank you very much.  Do you know, the tenants for the new 15 

mini majors, what sort of floor area do you have any idea that they are 

likely to be? 

 

JUDGE HASSAN:   3,900. 

 20 

MS DAWSON:   As individual tenancies, sorry. 

 

MS SEATON:   No sorry I do not have that with me.  I have got a plan with 

me, it varies.  Hang on I can count for you the number of tenants, one, 

two, three, four – four medium sized tenants and it looks like two 25 

small, smaller tenants so I’m sorry whatever that would be out of 

3,900, yes. 

 

MS DAWSON:   And The Warehouse building and Warehouse Stationery, has 

that been refurbished or rebuilt completely since - - - 30 

 

MS SEATON:   I am not sure.  I do not think so.  They are currently 

undertaking some refurbishment.  We very recently got them resource 

consent for some new signage for the Warehouse Stationery, so that is 

evidently moving into there - - - 35 

 

MS DAWSON:   So that survived the earthquake? 

 

MS SEATON:   As I understand it, yes. 

 40 

MS DAWSON:   All right.  Well thank you very much, that is very helpful to 

get that understanding of the situation at the mall, centre I mean.  

Thank you.  No more for me. 

 

SJH:   Thank you.  Judge? 45 
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JUDGE HASSAN:   No thank you sir, all my questions have been dealt with. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question please.  We have had a number of 5 

questions from the Council about the effects of Ferrymead 

development on Eastgate.  Eastgate as I understand it has not opposed 

the relief sought by the Ferrymead operators.  I assume that is because 

they are not concerned that there are distributional type effects of 

Ferrymead on the mall? 10 

 

MS SEATON:   That is an interesting question.  I have read with interest the 

Panel’s questions about Eastgate versus Ferrymead in the last couple of 

days and I discussed that with the client as well.  I mean the instruction 

that we had leading up to the hearings is really, well not an instruction 15 

so much as the focus from Eastgate’s perspective has been on what do 

the rules enable us to do, what can we do?  Rather than seeking to fight 

what everyone else can do on their side they have really been very 

focussed on, let us just stick to our knitting and worry about what we 

can do.  That is not to say they would not thank the Council for any 20 

assistance in not undermining their viability but it is not an area that we 

are focussed on, it has been very much on enabling rather than what 

everyone else is doing. 

 

DR MITCHELL:   Thank you, no that is helpful, thank you.  Thank you 25 

Ms Seaton. 

 

SJH:   Ms Seaton, what is happening on the first floor, if anything, reinforces 

the community element of this KAC does it not? 

 30 

MS SEATON:   Yes, very much so.  It is quite different I think than the other 

malls and that it is a different catchment and part of the demand there 

that perhaps the other malls do not have. 

 

SJH:   Well that is obviously why The Alliance is looking to go there because it 35 

is a large part of the catchment, sadly. 

 

MS SEATON:   Yes. 

 

SJH:   Ms Marks, any questions arising? 40 

 

MS MARKS:   (INDISTINCT 4.44) 

 

SJH:   Thank you Ms Seaton, you may stand down. 

 45 

MS SEATON:   Thank you. 
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<THE WITNESS WITHDREW [3.29 pm] 

 

SJH:  Now you are next with Marriner Investments, Ms Marks.  We will take 

the adjournment.  We will take it for 10 minutes.  We are running 5 

behind schedule. 

 

ADJOURNED [3.30 pm] 

 

RESUMED [3.40 pm] 10 

 

SJH:   Yes, thank you.  Yes, Ms Marks. 

 

MS MARKS:   Sir, again if you are happy to take my legal submissions for 

these clients - - - 15 

 

SJH:   Again, yes, of course. 

 

MS MARKS:   I call Mr Nicholas Fuller. 

20 
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<NICHOLAS PETER FULLER, sworn [3.41 pm] 
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<EXAMINATION BY MS MARKS [3.41 pm] 

 

MS MARKS:   Do you confirm that your full name is Nicholas Peter Fuller? 

 

MR FULLER:   Yes. 5 

 

MS MARKS:   That you hold the position of Senior Transport Engineer at 

Novo Group? 

 

MR FULLER:   Yes. 10 

 

MS MARKS:   You have prepared a statement of evidence dated 24 April 

2015? 

 

MR FULLER:   Yes. 15 

 

MS MARKS:   Can you confirm that that statement is true and correct to the 

best of your knowledge and ability? 

 

MR FULLER:   It is. 20 

 

MS MARKS:   If you just provide the Panel with a brief summary and then 

answer any questions they have. 

 

MR FULLER:   So the site at 2 Waterman Place is currently zoned to allow six 25 

and a half thousand metres squared of retail.  At present about 3,200 

metres squared of retail has been developed and there is a vacant 

portion of land to the north of that existing retail. 

 

 So Council had proposed an industrial general zone and the submission 30 

sought a commercial zone with a cap on the retail as per the existing 

cap of six and a half thousand metres squared. 

 

 So from my perspective, the key issue is with regards to the traffic 

generation in the pm peak and the potential effect that that could have 35 

at the Ferry Road/Waterman Place intersection.  In particular, that is a 

specific concern of traffic exiting Waterman Place onto Ferry Road. 

 

 I would note that we now have an agreed position with the Council and 

we have a joint statement that identifies that the Council and myself are 40 

satisfied that the proposed rules safeguard the traffic effects of the 

potential rezoning to commercial rather than industrial general. 

 

 So as well as those rules, I have reviewed the potential traffic that can 

be generated by a range of commercial activities.  I found that these 45 

could have the same traffic effect as a permitted industrial general site, 
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so in terms of traffic effects, I am satisfied that there need not be a 

material difference between the two zonings in terms of the effect on 

Waterman Place/Ferry Road. 

 

 I have also identified a potential access solution that would avoid 5 

adverse effects occurring at the Ferry Road/Waterman Place 

intersection.  So overall, my opinion is that the traffic effects of a 

commercial zone could be no worse than that of an industrial zone so 

the effects are very acceptable in terms of rezoning that land.  

 10 

SJH:   Thank you. Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Ms Dawson? 15 

 

MS DAWSON:   No questions thank you. 

 

SJH:   Judge? 

 20 

JUDGE HASSAN:   Just one matter, Mr Chairman.  Mr Fuller, just paragraph 

10 of your evidence and the proposed rule. 

 

MR FULLER:   Yes. 

 25 

JUDGE HASSAN:   How would the number of vehicle movements per day be 

determined for the purpose of knowing whether or not the rule applied? 

 

MR FULLER:   In the current draft of Chapter 7, the transport rules, there is a 

guideline table provided so that is based on gross floor area, so there is 30 

a reasonably simple way of just looking it up in the proposed Chapter 7 

table and that will tell you how much floor area for a range of 

activities, could be expected to generate more than 250 vehicle trips a 

day.  So that is my - - -  

 35 

JUDGE HASSAN:   So your understanding would be that if the activity is 

listed on the table at a certain floor area, the automatic consequence is 

that the rule would apply or it would not apply? 

 

MR FULLER:   Yes, that is how the current rule is drafted. 40 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

45 
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  [3.45 pm] 

 

DR MITCHELL:   Thank you, sir, just one question thank you, Mr Fuller. 

 

 In reading your evidence it seems that you have superimposed full 5 

development of this site on the existing environment of and around 

Ferry Road.  What account have you taken to traffic growth that might 

occur organically along that road, particularly in terms of things like 

unimplemented resource consents, permitted activities and those sorts 

of things? 10 

 

MR FULLER:   In terms of those tests that I undertook which assumed a full 

six and a half thousand metres squared of retail, I suppose the intention 

of that was really to illustrate a point that an alternative access 

arrangement could be provided to Ferry Road, so we need not rely 15 

solely upon the capacity provided in the Waterman Place/Ferry Road 

intersection. 

 

 To answer your question - - - 

 20 

DR MITCHELL:   I am thinking beyond that rather than at the intersection 

looking at the ability of Ferry Road to handle traffic as a result of a 

range of development that might be contemplated along there, 

including that two properties further west? 

 25 

MR FULLER:   I have not undertaken any specific analysis of what traffic 

growth might be or what it might be as a result of consented 

developments or what it might be as a result of various zone changes.  

That said, what I have looked to do in my evidence is show a range of 

activities that would have the same traffic generation, be it an 30 

industrial/general zone or whether it is a commercial zone. 

 

 So essentially the point that I am trying to get to there is saying that the 

same effects could be anticipated from a range of developments, so 

whether it is industrial/general or whether it is commercial zone, those 35 

wider traffic effects could well be the same. 

 

DR MITCHELL:   I understand that part, what I am trying to understand 

though, is what is the ability of Ferry Road to accommodate the various 

re-zonings and future developments that are being proposed? 40 

 

MR FULLER:   I have not considered that itself. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 45 

SJH:   Anything arising Ms Marks? 
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MS MARKS:   No, sir. 

 

SJH:   Thank you, Mr Fuller, you may stand down. 

 5 

MR FULLER:   Thank you. 

 

<THE WITNESS WITHDREW [3.47 pm] 

 

MS MARKS:   We will call Mr Jeremy Phillips. 10 

 

MR WINCHESTER:   Sir, if I can just raise one issue now.  I had withdrawn 

my request to cross-examine Mr Phillips this morning.  In light of 

Ms Seaton’s evidence for Eastgate, I wonder with your leave, if I could 

ask a couple of questions given that they work for the same company 15 

about - - - 

 

SJH:   This is a matter I was going to raising with Ms Marks at the end of the 

evidence, because yet again, someone is going to have to submit to us 

on what is an apparent considerable conflict of interest. 20 

 

MR WINCHESTER:   Thank you, sir. 

 

SJH:   But by all means, I will grant you further leave to cross-examine Mr 

Fuller. 25 

 

MR WINCHESTER:   As your Honour pleases, thank you. 
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<JEREMY GOODSON PHILLIPS, affirmed [3.48 pm] 



 Page 844 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EXAMINATION BY MS MARKS [3.48 pm] 

 

MS MARKS:   Can you confirm your full name is Jeremy Goodson Phillips? 

 

MR PHILLIPS:   I do. 5 

 

MS MARKS:   That you hold the position of Senior Planning Direct at Novo 

Group? 

 

MR PHILLIPS:   That is correct. 10 

 

MS MARKS:   That you have prepared a statement of evidence dated 24 April 

2015? 

 

MR PHILLIPS:   That is correct. 15 

 

MS MARKS:   Do you confirm that your statement is true and correct to the 

best of your knowledge and ability? 

 

MR PHILLIPS:   The statements are, yes. 20 

 

MS MARKS:   Statements sorry, if you could provide a brief summary of each 

of the statements and then answer any questions? 

 

MR PHILLIPS:   Certainly.  The evidence that I am talking to is that for the 25 

Carter Group Limited, Maurice Carter Charitable Trust Limited and 

Marriner Investments Limited, a separate brief by Marriner 

Investments No. 1 Limited and one by TEL Property Nominees 

Limited. 

 30 

 My evidence for these parties largely relies on and reiterates my 

evidence for Scentre New Zealand Limited, submitter 742, to the extent 

relevant to their submissions. 

 

 My appearance in respect of my evidence for Scentre has canvassed the 35 

matters of relevance to these parties around the urban design rule and 

its assessment matters and the floor to ceiling height rule. 

 

 In terms of the remaining submitter specific or site specific issues, I 

note the following:- 40 

 

 So in terms of the Carter Group, Maurice Carter Charitable Trust and 

Marriner Investments Limited evidence, for the reasons set out in 

paragraphs 25.39 to 25.45 of Mr Stevenson’s evidence, I support the 

retention of the retail and office threshold rules for North Halswell and 45 

the revisions to policy 2, which was policy 3 as notified, to the extent 
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that these concern new commercial development at the North Halswell 

Key Activity Centre, and seek to ensure the recovery and future growth 

of the CBD is supported.   

  [3.50 pm] 

 5 

 And for the same reasons I support the refinements to those provisions, 

in the 01 May version, appended to Mr Stevenson’s evidence, or 

rebuttal. 

 

 In terms of the evidence for Marriner Investments No. 1 Limited, I am 10 

in agreement with Mr Stevenson that commercial core zoning, subject 

to the rule proposed to manage the effects of site generated traffic, is 

the most appropriate zoning for 2 Warner Place, and is more 

appropriate than the alternative of industrial general zoning, which was 

notified.   15 

 

 My conclusion is based on the extent of established commercial and 

retail activity which is on the ground, on the southern half of the land, 

approximately 3,200 square metres GLFA in the operative zoning of 

the site.  It is also based on the evidence of Messrs Heath, Milne and 20 

Stevenson for Council that traffic effects on the Waterman and Ferry 

Road intersection were the only matter of concern to providing the 

commercial core zoning that would provide for the retail and office 

activity to the same extent as the Operative Plan. 

 25 

 And the subsequent evidence of Messrs Fuller, Stevenson and Milne 

that traffic effects are able to be appropriately avoided or managed with 

the rule now proposed. And my evaluation of industrial and 

commercial zoning options against the Statement of Expectations in the 

order of the objectives in the Strategic Directions Chapter of section 32 30 

of the Act, as set out in attachment 3 to my evidence. 

 

 In terms of my evidence for TEL Property Nominees Limited, I am in 

agreement with Mr Stevenson that the commercial core zoning is the 

most appropriate zoning for the Merivale Mall carpark, and is more 35 

appropriate than the residential zoning that was proposed as notified.   

 

 So I say that, noting that core zoning will support strategic and 

commercial objectives seeking to support and stimulate commercial 

centres.  Core zoning will not diminish the supply of residential land or 40 

opportunities for intensification, and the amenity and quality of the 

residential environment will be maintained irrespective of zoning, 

given the applicable rules that apply to achieve this outcome, albeit I 

relevantly note that there is no difference between core and the former 

fringe zoning in this particular location on the site.  45 
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 Free to answer any questions.  Thank you. 

 

SJH: Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER  [3.52 pm] 5 

 

MR WINCHESTER:  Thank you.  Are you aware from the Council’s evidence, 

particularly as it related to Mr Sloan’s land at Ferrymead, that there 

was a concern expressed about development of the land and its impact 

on Eastgate? 10 

 

MR PHILLIPS:   That is right. 

 

MR WINCHESTER:  And that was pretty clear from Mr Heath’s evidence and 

also Mr Stevenson’s evidence, wasn’t it? 15 

 

MR PHILLIPS:   That is right. 

 

MR WINCHESTER: And your company advises Eastgate through MPT 

Limited? 20 

 

MR PHILLIPS:   Correct.  

 

MR WINCHESTER: And Ms Seaton has given evidence on behalf of Eastgate.  

What discussions did you have with her in light of the Council’s 25 

evidence about how the Council’s concerns about Eastgate could be 

addressed in evidence, first of all? 

 

MR PHILLIPS:  I would just say from the outset, at the very start of this 

process in terms of when the plan was notified, I declared both clients, 30 

Mr Sloan and Eastgate, the potential for conflicting views, we sought 

clarification and agreement, or clarity from them as to whether they had 

concerns in respect of each other’s positions. 

 

 Eastgate were quite clear that they at that time did not have any 35 

particular interest in Mr Sloan’s property, they were interested in their 

own property as Ms Seaton conveyed, and they were comfortable with 

us proceeding on that basis. Ms Seaton tends to look after matters for 

Eastgate, though I have had involvement with matters in that site, and 

she has provided her opinion and expertise independently of mine. 40 

 

 So in terms of the concerns that have become apparent, as the process 

has progressed, it has not changed my professional opinion in terms of 

the points that I relayed earlier about the activities I believe that 

Mr Sloan is able to operate and to the extent to which that would all 45 
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impact upon Eastgate, and Ms Seaton has been well aware of my views 

as MPT. 

 

MR WINCHESTER:  All right.  So I take it from that answer that there were 

no discussions between you and Ms Seaton about the Council’s 5 

concerns in terms of Eastgate and no directions given by you about 

Ms Seaton’s evidence for Eastgate? 

 

MR PHILLIPS:   No, absolutely not.  That is her opinion. 

 10 

MR WINCHESTER:   Thank you, sir.  

 

SJH:   Another Chinese wall, Mr Phillips. 

 

MR PHILLIPS:  It is, albeit it was an issue we were aware of from the outset, 15 

and we were quite clear to - - - 

 

SJH:  Amazing how many Chinese walls tumble down over the years.  

Ms Huria, any questions? 

 20 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you. 25 

 

SJH:   Judge? 

 

  [3.55 pm] 

 30 

JUDGE HASSAN:  Mr Phillips, just one thing.  You presented a summary in 

regard to matters to do with North Halswell, and you understand that 

that is a matter that the Panel will be dealing with later. 

 

MR PHILLIPS:   That is right. 35 

 

JUDGE HASSAN:   And on that basis questions and cross-examination are for 

that time for those matters? 

 

MR PHILLIPS:   Yes, that is right. 40 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, no questions, thank you. 

 45 

SJH:   Anything arising? 
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MS MARKS:   No, sir. 

 

SJH:   Thank you, Mr Phillips, you may stand down. 

 5 

<THE WITNESS WITHDREW [3.55 pm] 

 

 But Ms Marks, we expect this potential conflict to be addressed in 

closing. 

 10 

MS MARKS:   Yes, sir. 

 

SJH:   Ms Wyss?  You may be excused Ms Marks. 

 

MS MARKS:   Thank you, sir. 15 

 

MS WYSS:  Good afternoon. I understand that the Panel first would like to 

address the matter of Mr Percasky’s rebuttal evidence.   

 

SJH:   Well it is not a matter of us, it is the fact that the Council and others 20 

have taken objection.  I am a little surprised as to why and whether they 

are maintaining that position.  There seems to be evidence that could be 

of assistance to the Panel.   

 

MS WYSS:   Yes, and the memoranda that - - - 25 

 

SJH:   Mr Winchester?  Or are you maintaining your position? 

 

MR WINCHESTER:  Well the simple point is that the submitter didn’t submit 

on the specific subject matter to which the evidence has now been 30 

given. 

 

SJH:   It is clarification of land ownership - - - 

 

MR WINCHESTER:   On that basis, sir - - - 35 

 

SJH:   Isn’t that something that we a) should know, and b) is helpful to us? 

 

MR WINCHESTER:   Well that is entirely in your province, sir.   

 40 

SJH:   We will hear the additional evidence, thank you.  

 

MR WINCHESTER:   Thank you. 

 

SJH:   Yes. 45 
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MS WYSS:  Sir, with your leave, I propose not to go through my opening legal 

submissions, they are just very brief, setting out Reefville’s position.  

And to provide some closings.  

 

SJH:   Thank you.   5 

 

MS WYSS:   So I will now call Mr Glen Percasky.   
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<GLEN THOMAS PERCASKY, sworn [3.57 pm] 
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SJH:   Yes, thank you. 

 

<EXAMINATION BY MS WYSS [3.57 pm] 

 

MS WYSS:  Now, can you confirm that your full name is Glen Thomas 5 

Percasky? 

 

MR PERCASKY:   I do.   

 

MS WYSS:   And you are a Director of Reefville Properties Limited? 10 

 

MR PERCASKY:   Yes, I am.   

 

MS WYSS:   And you have prepared a brief of evidence dated 24 April 2015? 

 15 

MR PERCASKY:   Yes. 

 

MS WYSS:   And a rebuttal statement dated 7 May 2015? 

 

MR PERCASKY:   Yes. 20 

 

MS WYSS:   Do you have any corrections to those statements? 

 

MR PERCASKY:   No. 

 25 

MS WYSS:   And can you confirm that these statements are true and correct to 

the best of your knowledge and belief? 

 

MR PERCASKY:   Yes, they are.   

 30 

MS WYSS:   Can you now give a brief summary of your evidence and your 

rebuttal evidence for the Panel and remain for any questions.   

 

MR PERCASKY:   Yes.  It is just a highlight package.  My evidence addresses 

the retail park provisions and the rezoning of the access and swale sites.  35 

I gave evidence in relation to the operation of Homebase and the 

rezoning of the access and swale sites is part of the Residential 

Chapter.  

 

 Regarding commercial retail park provisions, Reefville supports the 40 

Council’s position that the gymnasium is to be permitted activity with 

no activity specific standards in the CRP zone.  Reefville also supports 

the Council’s position on the inclusion of food and beverage outlets as 

permitted activities in the CRP zone with no activity specific standards. 

 45 
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 Urban design. Reefville opposes the imposition of urban design 

standards for buildings or additions over 2000 metres in the CRP zone. 

 

  [4.00 pm] 

 5 

 Existing large format retail development such as Homebase and Tower 

Junction already represent an appropriate blend of design and function.  

To impose restrictive design standards would increase cost and time for 

development and business seeking to establish or expand in the CRP 

zone.  Such restrictions would act as a deterrent for those wanting to 10 

establish in the CRP zone, requiring a resource consent on the basis of 

urban design criteria only adds a further layer of bureaucracy. 

 

 Regarding commercial services.  Reefville opposes that commercial 

services are not provided for as a permitted activity in the CRP.  There 15 

is currently no provision on the tenancy size for commercial services in 

the operative Business Retail Park zone.  I consider that restrictions on 

commercial services in the BRP zone are also inappropriate and will 

only lead to increasing the time, cost and consenting requirements for 

developers and businesses. 20 

 

 New commercial services will require a resource consent to establish in 

the CRP zone as will existing activities expanding or relocating.  This 

will put developers and/or businesses to additional time and cost.  It 

may also lead to issue of re-tenanting as it would be more difficult to 25 

find tenants to fit the existing tenancy size with having to go through 

the consenting process which is off putting for many businesses.   

 

 Commercial services are also required in other areas not just the CBD.  

In my experience commercial services such as hairdressers often 30 

cannot afford the high rents and restraints on opening hours that are 

part of being in a mall.   

 

 Reefville opposes the proposed – this is the rezoning of the access site 

and swale site.  Reefville opposes the proposed zoning of the access 35 

and swale sites as Residential Suburban and requests that the sites be 

zoned CRP as with the rest of the centre.  The swale sites and the 

access sites are essentially part of Homebase and it would be more 

efficient for the zoning to be consistent across the whole site and 

reflective of the underlying and consented land use.  Therefore 40 

Reefville seeks that the swale site and the access sites are zoned as 

CRP and not Residential Suburban. 

 

 Once the accessway is constructed no residential activity will be 

occurring on the access site as this will be part of the wider Homebase 45 

site and is subject to a resource consent to establish and operate a 
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vehicle accessway.  The proposed residential suburban zoning of the 

access site does not reflect the consented and intended future use of the 

site.  The consent was granted on the basis that the effects of the 

activity were no more than minor.   

 5 

 For the swale site under the replacement plan two different zonings are 

proposed across a single lot.  Reefville supports the zoning of the 

northern part of the swale site as CRP but opposes the zoning of the 

southern site of the swale site as Residential Suburban, basically it 

doesn’t work.  Rather the southern part of the swale site should be 10 

zoned CRP given that it is currently utilised as a storm water 

retention/detention basin servicing Homebase and there is no 

residential activity taking place on the swale site. 

 

 Effects on the surrounding residential sites were considered as part of 15 

the resource consents for the sites and during the hearing for the 

residential chapter and are appropriately addressed by rules in the 

commercial chapter.  Thank you. 

 

SJH:   Mr Winchester? 20 

 

<CROSS-EXAMINATION BY MR WINCHESTER [4.04 pm] 

 

MR WINCHESTER:   Thank you.  Now your position, Mr Percasky, is that 

commercial services should be unconstrained at Homebase? 25 

 

MR PERCASKY:   Sorry, I didn’t - - - 

 

MR WINCHESTER:   Is your position is that commercial services activities 

should be unconstrained at Homebase? 30 

 

MR PERCASKY:  I think that Homebase, we have a saying when we 

developed The Palms, “if it ain’t broke don’t fix it”.  It works very well 

as does Tower Junction and if something works well, is successful why 

restrain it just to protect the central city? 35 

 

MR WINCHESTER:   All right.  So your understanding is that the Council is 

concerned about commercial services because it is seeking to protect 

the CBD, is that correct? 

 40 

  [4.05 pm] 

 

MR PERCASKY:   Well it has been for the last 25 years. 

 

MR WINCHESTER:   I see.  In the context of this Replacement Plan do you 45 

understand that that remains the Council’s concern? 
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MR PERCASKY:   To protect the central city? 

 

MR WINCHESTER:   Yes.  In terms of the location of commercial services at 

- - - 5 

 

MR PERCASKY:   I have not had close involvement the last two or three years 

but nothing seems to have changed. 

 

MR WINCHESTER:   Okay.  Now you talk about your paragraph 22 and I 10 

think in your summary of evidence about concerns about commercial 

services being part of a mall.  Are you aware that in terms of how this 

plan operates, commercial services activities can locate as of right in 

local centres and suburban shopping areas? 

 15 

MR PERCASKY:   Yes but outside, if I understand, outside of Homebase and 

say Tower Junction, just taking the two or three that we have, they 

cannot afford to locate in a mall, and the hours are oppressive, the 

length of trading, and also the corner shops which have been 

developed, parking is very restricted.  So somebody has to park 20 

probably 100 metres away and walk, whereas at Homebase they can 

pull up right outside the door and go into a hairdresser and the 

hairdresser, eg is phenomenally successful at Homebase.   

 

MR WINCHESTER:   All right.  Do you think then, bearing in mind what the 25 

Plan says about the purpose of a zoning such as that applies to 

Homebase which is commercial retail park, that it would be appropriate 

that there was some sort of cap or restriction on either tenancies, size of 

individual tenancies or total gross floor area for commercial services? 

 30 

MR PERCASKY:   Are you talking up or down, or both? 

 

MR WINCHESTER:   Either.  Or perhaps both.   

 

MR PERCASKY:   No because retail is evolving and I do not think the 35 

Council understand this, that the box centres like Tower Junction and 

Homebase are an evolution of the malls and they serve a different 

purpose, and that again with the design criteria.  We purposely did not 

build it to look expensive, and we can probably argue that you will 

make it, if we build another block, you will make us build it to look 40 

expensive, but it is not part of our, how we want to present to the 

public.  Malls are capturing a different type of public than we are. 

 

MR WINCHESTER:   Right. 

 45 
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MR PERCASKY:   And there should not be any restrictions because you are 

lucky enough to get who you can get. 

 

MR WINCHESTER:   I see.  And that same issue applies to other centres, say 

specifically identified suburban centres and neighbourhood centres, 5 

does it not?  Everyone is lucky to get who they can get. 

 

MR PERCASKY:   Yes, I think they are but you would have to be more 

specific.  Smaller suburban centres not attracting – probably the bulk of 

their tenancies might be 150 to 200 metres.   10 

 

MR WINCHESTER:   Okay.  And the fundamental purpose of establishing an 

area such as Tower Junction or Homebase was for big box retail was it 

not, that was its reason for being? 

 15 

MR PERCASKY:   Yes, as I understand it. You representing the Council 

would understand that probably better than me. You designated land on 

Moorhouse Ave about 30 years ago for the purpose of big box and 

(INDISTINCT 3.57) was one of the first in Christchurch to take that 

up. 20 

 

MR WINCHESTER:   All right.  Now I want to ask you some questions about 

the urban design rules for your particular zone at Homebase.  Your 

motivation is to attract significant numbers of people to Homebase.  It 

is a big box format and you want to get a lot of people turning up in 25 

cars? 

 

MR PERCASKY:   Yes. 

 

MR WINCHESTER:   Yes.  So in terms of that environment you would agree 30 

that whether you like it or not there is going to be a lot of people 

exposed to that environment and to the way it looks. 

 

MR PERCASKY:   Just pro rata it.  In a mall, if you take a, say, just take a 

200 metre shop, you might have five or six staff in there, because the 35 

ratio of people going to a mall is probably four to five times what it is 

in a big box centre.  People go to big box centres for a specific reason.  

They have in mind Bunnings, for instance, and the husband says, 

“Look, I’m going to buy a drill”, wife says, “I will come with and I’ll 

look in Freedom and we’ll have a coffee after it” but with the malls, 40 

they will go to the mall for Saturday, for the day, it is an outing. 

 

  [4.10 pm] 

 

 Malls are the old village centres and again it has been a fight to get the 45 

Council to realise this, where a big box centre is a destination so for 
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sales the ratio of people would probably be a quarter to a third at the 

Homebase what it is at The Palms. 

 

MR WINCHESTER:   Sure, I think my question really was, it is a lot of people 

turning up to places like Homebase and there is the potential for 5 

environmental effects in terms of the way the buildings look, is it not 

sensible to impose some sort of control to ensure a minimum 

environmental quality? 

 

MR PERCASKY:   What is your standard?  Is it Homebase?  Is it Tower 10 

Junction?   

 

SJH:   You are being asked the questions, you are to answer them, 

Mr Percasky. 

 15 

MR PERCASKY:   Sorry, sorry. I think as I said, Tower Junction and 

Homebase I think are great.  Now I might be off the track, we created 

something as I said did not look too expensive but it is successful.  I do 

not see anybody being offended by it. 

 20 

MR WINCHESTER:   So majoritively it is part of the charm, the way it looks?  

It is a simple format and that is part of its charm and attraction? 

 

MR PERCASKY:   Also I think greater than that to the likes of Bunnings, The 

Warehouse, Mitre 10, supermarkets, they have a distinctive look and, 25 

for example Bunnings and The Warehouse, they built it like a barn and 

the idea of it screams cheap, “hey, we are inexpensive”.  Now if you 

were to doll it up and put windows then a) it would be more expensive 

but b) it would look more expensive and I think that is wrong.   

 30 

 You are imposing your wish list, somebody who does not understand 

retail, on Bunnings say, for instance, who are probably the best retailers 

in Australasia, and The Warehouse which is probably the second best 

retailer of Australasia, and you are going to tell them how to set up 

their buildings and how they should be.  That is my opinion. 35 

 

MR WINCHESTER:   Thank you for that.  Now, in terms of the way that the 

urban design criteria apply and they are set out in 5.8.1, you understand 

that they are not standards to be met, they are matters to be considered? 

 40 

MR PERCASKY:   Yes, but is there - - - 

 

MR WINCHESTER:   No, I am asking the questions and you are answering 

them. 

 45 
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MR PERCASKY:   I have been involved with zoning the mall and before that 

we put the first building on Moorhouse Ave in the new business zone, 

bulk business.  It has always been extremely difficult and as time has 

gone on, The Palms was more difficult and Homebase even though it 

was smaller was more difficult, it just keeps adding layers of 5 

bureaucracy and cost, you should be promoting development. 

 

MR WINCHESTER:   All right, turning to the zoning of the access and swales 

sites, now these sites are shown in your appendix C and appendix D.  

Now, if we look at appendix C first, it is correct, is it not, that the 10 

swales site that you are seeking to have rezoned is immediately to the 

west of the access site and so - - - 

 

MR PERCASKY:   It is south, is it? 

 15 

MR WINCHESTER:   Well 119A. 

 

MR PERCASKY:   We are saying half of it is in, sorry, yes, it is. 

 

SJH:   119A. 20 

 

MR WINCHESTER:   119A, yes. 

 

MR PERCASKY:   Yes. 

 25 

MR WINCHESTER:   And so the ultimate outcome from your perspective 

would be to have that red zoning also on 119A and the access leg and 

you would leave number 119 there at the front surround? 

 

MR PERCASKY:   Yes, well the 121 is the photo I am seeing here which will 30 

be a driveway anyway.  That will be part, obviously, and if anybody 

looks at it nobody is going to say it is part of the residential area, they 

are going to say this is an access way into Homebase. 

 

  [4.15 pm] 35 

 

 The other one, 119A, it stands to reason that the piece that is partially 

in the Bunnings, needs to be zoned because it is sitting there as 

residential when it has a commercial building built on it, so that does 

not work.  Now the problem is, if you rezone that, the other section – 40 

the other half of that section is only 250 metres maybe – the Council 

itself will  not allow a section to be 250 metres. 

 

 So it is a bit of problem, is it not, because either that stays residential 

with the Bunnings built on it, which is probably not correct, but if you 45 
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cut it half, what do you do with the other one, because your Council 

yourself, you won’t allow that to be a section because it is too small. 

 

MR WINCHESTER:   Well, I just want to say, “I am not the Council”, I am 

the Council’s lawyer, so - - -  5 

 

MR PERCASKY:   Yes. 

 

MR WINCHESTER:   - - - let us not speculate about what I am doing, let us 

just focus on the questions please, now in terms of the - - -  10 

 

MR PERCASKY:   But what you are saying – sorry – is the house sort of an 

island in that - - -  

 

MR WINCHESTER:   Yes. 15 

 

MR PERCASKY:   Well there is the option that we could cut that driveway off 

and give it back to the house, so that it would become an L shape rather 

than a U shape. 

 20 

MR WINCHESTER:   I see. 

 

MR PERCASKY:   And that would not be difficult. 

 

MR WINCHESTER:   Okay. So, as I understand it, 119A is already in use as a 25 

swale site? 

 

MR PERCASKY:   Yes. 

 

MR WINCHESTER:   Right. 30 

 

MR PERCASKY:   Yes. 

 

MR WINCHESTER:   And in terms of the access leg, what is your timing on 

actually giving effect to your resource consent? 35 

 

MR PERCASKY:   We decided that, that where it enters the Homebase, it is 

not quite as good as it could be for safety, and we have just had a safety 

audit on it, and we have come up – like we have pulled about four or 

five different designs, because trucks cross there and we have pulled 40 

about four or five different designs that we have shown to Bunnings 

and we are talking with others, the managers and different people to 

decide – as soon as we decide which is the best then we will go ahead 

with the driveway. 

 45 
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MR WINCHESTER:   I suppose my question is, what is the certainty you are 

actually going to use this access leg? 

 

MR PERCASKY:   Well the reason we had to have the access is because the 

Bunnings – the whole centre is too successful, and Saturday and 5 

Sunday, the main exit at the traffic lights there is too much banking up 

of cars, and this is going to ease it. 

 

MR WINCHESTER:   And so, in the meantime if you get the rezoning you 

understand that that means that you can use it for all sorts of purposes 10 

potentially associated with commercial retail park, not just - - -  

 

MR PERCASKY:   Yes, but I can tell you - - -  

 

MR WINCHESTER:   - - - access. 15 

 

MR PERCASKY:   - - - it is going to be a road. 

 

MR WINCHESTER:   All right. 

 20 

MR PERCASKY:   It has to be a road, and I would put a bond on it, 10,000 – a 

$100,000 to tell you it is going to be a road. 

 

MR WINCHESTER:   Thank you, Mr Percasky. 

 25 

MR PERCASKY:   It has to be a road. 

 

MR WINCHESTER:   Thank you. 

 

MR PERCASKY:   Yes.  30 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 35 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, I suppose – the only question, Mr Percasky is, why do 

you need it zoned if you can do what you want to do under your 

consent? 40 

 

MR PERCASKY:   My experience has been - - -  

 

MS DAWSON:   This is the access way sorry I am talking about, the access - - 

-  45 
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MR PERCASKY:   Sorry? 

 

MS DAWSON:   I am talking about the access way. 

 

MR PERCASKY:   Yes, you’re talking about the - - -  5 

 

MS DAWSON:   The access, yes. 

 

MR PERCASKY:   The 121? 

 10 

MS DAWSON:   Yes. 

 

MR PERCASKY:   Briggs Road. My experience has been in the past, and 

when departments did, it was all over the place, we had a bit of 

business parking and a bit of everything, and whenever we went to do 15 

something or to may be make a slight modification, it become so 

complicated. And so the fact that residential is being used as a 

commercial access way, the whole thing reeks of complications in the 

future if we had to go back to the Council for anything. 

 20 

 It is just – it will cease to be a residents, it will become a driveway, and 

it will be – anyone look at it from an aerial map and so, “Well that is 

part of Homebase”, that is just my, my (INDISTINCT 4.31). 

 

MS DAWSON:   But the activity that was assessed at the time your resource 25 

consent was cars presume-, well trucks driving up and down that 

driveway - - -  

 

MR PERCASKY:   Cars. 

 30 

MS DAWSON:   Cars - - -  

 

MR PERCASKY:   Yes. 

 

MS DAWSON:   - - - driving up and down that driveway - - -  35 

 

MR PERCASKY:   Yes. 

 

MS DAWSON:   - - - with residential zoning each side of it, so that particular 

aspect presumably was assessed and you got consent or that activity - - 40 

-  

 

MR PERCASKY:   Yes. 

 

MS DAWSON:   - - - so, but now you want to be able to do any commercial 45 

activity on there without further assessment. 
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MR PERCASKY:   There will not be any room left. The road will take up 90% 

of the - - -  

 

MS DAWSON:   So why do you think you’re going to want to have to change 5 

it then? 

 

  [4.20 pm] 

 

MR PERCASKY:   Well it is, the re-zoning is happening at the, like, this 10 

whole plan is in, it is an obvious time, like the other section where it 

pokes into the Bunnings, it was part of our original resource consent, 

but you only have to look at it to say “well, it does not look right”, and 

it does not reflect the nature of the site and once that road is in there, 

nobody is going to think that that is a house – it is going to be a, it is 15 

the entrance way to the mall – it is going across residential. 

 

MS DAWSON:   Yes, yes, all right, thank you, no more, thank you. 

 

SJH:   Judge? 20 

 

JUDGE HASSAN:   I suppose I have only got one question, Mr Percasky, just 

in light of your answer to Mr Winchester, that last answer – do I take 

from that, that were you to get a re-zoning here, you would not have an 

issue with it being, this property being tagged as an access for the 25 

convention centre?  

 

MR PERCASKY:   Absolutely not at all.  It is an access and it will be an 

access, and it has to be, yes. 

 30 

JUDGE HASSAN:   Does that also apply to the swale area, given that you need 

to use that for a swale? 

 

MR PERCASKY:   The 119A? 

 35 

JUDGE HASSAN:   Yes. 

 

MR PERCASKY:   Yes, well you cannot tag that as an access way, what you 

are saying is you would tag it is as a swale area – it already is.  There is 

a section, I think there is a section 37 to tie to the main pass as a swale 40 

area, I think that is the case, yes. 

 

JUDGE HASSAN:   Thank you.  No further questions. 

 

SJH:   Mr Mitchell? 45 
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DR MITCHELL:   No thank you, sir, I have no questions. 

 

SJH:   Mr Percasky, just on the urban design, the exchange you had with 

Mr Winchester, your view is really it is best left to the developers?  

Would that sum up your view of it? 5 

 

MR PERCASKY:   Yes.  I think Christchurch is developing beautifully, but I 

think it is the developers that are developing it, not the Council - - -  

 

SJH:   Well beauty is in the eye of the beholder, so be careful about that one. 10 

 

MR PERCASKY:   Yes, it is a very modern.  I like what, on the whole, I like 

most of what is happening, and I think the Council should be there for 

controls, but nobody understands retail – a good development, retail is 

an art form, it is at the very least it is a science, and I understand retail 15 

and so do a few people, but I do not think it is the Council’s area of 

expertise. 

 

SJH:   Okay, thank you.  Anything arising?  Sorry, I forgot you, 

Mr Winchester. 20 

 

MR WINCHESTER:   Yes, nothing from me, sir, I have had of Mr Percasky. 

 

SJH:   Thank you, thank you, Mr Percasky.  You may stand down and we will 

adjourn until 10.00 am on Friday morning. 25 

 

MR WINCHESTER:   Yes, sir, and Ms Scott will be appearing in my place 

with your leave. 

 

SJH:   Sorry, before you go, Mr Percasky, one of the panel members- - - 30 

 

JUDGE HASSAN:   A residual question. 

 

SJH:   A residual question, if you could just come back in. 

 35 

MS HURIA:   Sorry to drag you back, Mr Percasky.  The thought just occurred 

to me, and I did not see it here, but I might have missed it, I am 

assuming that you own that building?  The residential building that you 

are looking to put this one line- - - 

 40 

MR PERCASKY:   Yes, we own the three buildings, we own 119, 121 and 

123. 

 

MS HURIA:   Thank you very much, sorry. 

 45 
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SJH:   I suppose, just while you are there, the 117, it is not apparent when you 

drive past it – it looks residential, but has it got a motoring business or 

something on the back? 

 

MR PERCASKY:   Well I only realised that looking at it – it looks like a car 5 

sales, does it not? 

 

SJH:   Be interesting to know what resource consents were on it. 

 

MR PERCASKY:   I have the feeling that it is just residential, and he just 10 

happens to either have a lot of children, because I saw a motor home in 

the back as well in the photo, and I just think he accumulates. 

 

SJH:   I have seen there are a lot of cars parked in the front, but I have never 

noticed the bit down the driveway going past.  Okay, that was just- - - 15 

 

MR PERCASKY:   I am 100 percent sure it is residential. 

 

SJH:   That was just being nosey.  Thank you.  We will adjourn until 

10 o’clock on Friday morning and Ms Scott, that is fine. 20 

 

<THE WITNESS WITHDREW [4.24 pm] 

 

MR WINCHESTER:   Thank you, sir. 

 25 
MATTER ADJOURNED AT 4.24 PM UNTIL 
FRIDAY, 22 MAY 2015 
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DAY 7 – 22 MAY 2015 

 

  [9.30 am] 

 

SJH:   Yes good morning.  Mr Seed, now you wish to give evidence on behalf 5 

of your organisation? 

 

MR SEED:   I do. 

 

SJH:   Thank you, if would just go in the witness box and be sworn. 10 
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<PIERS HENRY SEED, sworn [9.30 am] 
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SJH:   Mr Seed, could you give us your full name please? 

 

MR SEED:   Piers Henry Seed. 

 

SJH:   Thank you.  And you have prepared a brief of evidence which has been 5 

filed? 

 

MR SEED:   I have. 

 

SJH:   Can you confirm the contents of that are true and correct? 10 

 

MR SEED:   To the best of my knowledge, yes. 

 

SJH:   Do you have any corrections to it? 

 15 

MR SEED:   I do not. 

 

SJH:   All right, thank you.  Right, as you will appreciate, we have read it so 

you have got an opportunity now for a 10 minute summary of it. 

 20 

MR SEED:   Thank you very much.   

 

SJH:   Thank you. 

 

MR SEED:   May it please the Panel.  HORA acknowledge the role of 25 

Fendalton Mall in the community and its place in the district plan.  It is 

an excellent operation and I am sure most HORA members use it 

regularly.  However that does not give it the right to destroy the 

community in which it exists.  This is the third time the mall has 

attempted to gain the commercial use of this land.   30 

 

 In 1997 the Mall’s submission to the draft city plan to rezone this land 

was rejected.  In 2010 the Mall tried again as part of a resource 

application to expand the Mall, this was also rejected.  Having failed 

through the normal processes the Mall is now making a third attempt, 35 

this time bypassing the submission process and approaching the 

Council directly.  This has resulted in the Council incorporating the 

Mall’s proposal in the notified district plan.  So we must be quite clear 

about this, we are not considering a proposal from the Council, we are 

considering a proposal from the Mall masquerading as a proposal from 40 

the Council. 

 

 The Mall’s motivation in initiating this proposal is clear, they stand to 

gain a huge commercial advantage.  Granting this proposal would be 

like the Mall winning Lotto with the Council buying the ticket.  We do 45 

not however understand the Council’s motivation.  It is clear that 
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Council would not have made the proposal if the Mall had not 

suggested it.  It follows that this proposal has no relevance to the 

district plan or the Council’s future management of it.  Frankly we find 

the Council’s non-transparent support for a proposal whose only 

possible outcome is the considerable commercial advantage of a 5 

specific business questionable.   

 

 Coming from the Council as it does you might reasonably expect this 

proposal to have a strategic and commercially impartial goal.  You 

might expect it to be supported by appropriate and balanced research 10 

and backed by a range of expert opinions.  You might expect that all 

affected parties have been considered and consulted.  You might expect 

that the proposal dovetails neatly with the strategic master plan that 

Council have for the expansion and control of Fendalton Mall.   

 15 

 Unfortunately this does not appear to be the case.  The Council has 

presented no evidence it has considered any of these things.  There is 

no plan for this site.  There are none of the usual reports detailing effect 

on the various amenities.  There is no consideration of consequent 

effects.  In fact Council’s evidence shows no consideration given to the 20 

community full stop.   

 

 The Council are obliged to consider all sides and consequences of the 

proposal and in this they have clearly failed.  Mr Dewe’s evidence for 

the Mall quotes objective 2.5 of the commercial proposal which states 25 

commercial activity must, “Support a compact and sustainable form 

that provides for the integration of commercial, residential and 

recreational activities”.  This proposal is not consistent with a compact 

form of the Mall, in fact it encourages quite the opposite, unplanned 

and unplannable expansion into high quality residential land in a prime 30 

suburb.   

 

  [9.35 am] 

 

 It is clearly not sustainable without destroying the surrounding 35 

community and it certainly does not integrate commercial and 

residential activities in any acceptable way.  Neither the Council nor 

the Mall has provided any evidence that has given the slightest 

consideration to sustainability or integration within the community. 

 40 

 In the Mall’s rebuttal to HORA’s evidence Mr Dewe refers to a 

covenant in HORA’s favour over 14 Otara Street and 27 Memorial 

Avenue and Mr Dewe is correct in making that statement.  However he 

is incorrect in thinking it has any bearing on this case.  This proposal 

relates to the zoning of these properties, no more and no less.  In this 45 

context the covenant is irrelevant. 
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 And even if it were relevant Mr Dewe’s statement is incorrect.  The 

covenant relates to vehicular access only.  It does not preclude many 

commercial activities in which vehicular access is not required, 

examples of which can be found in our evidence in figures 8, 9 and 10. 5 

 

 In his rebuttal Mr Dewe also takes issues with HORA’s attempt to 

quantify possible long term Mall expansion.  Our opinion is that we 

think this is not only valid but vital.  Acceptance of this rezoning 

proposal has repercussions far beyond the properties themselves.  This 10 

is clearly demonstrated by comparing the non-fanciful long term 

outcome under the current zoning scenario versus that of the rezoned 

scenario.   

 

 The long term outcome with the current zoning is that Mall expansion 15 

is still possible through the resource consent process.  This process 

ensures all parties are heard and the right decision is made.  The long 

term outcome with the proposed zoning is that 50 percent of east Otara 

Street immediately becomes commercial.   

 20 

 While further expansion down the frontage of Otara Street may still 

require a resource consent the precedent for commercial activity in 

Otara Street created by this proposal means these resource consents 

will be effectively unchallengeable.  This expansion process is 

unplannable, unstoppable and unsustainable.  We would like to think 25 

the new district plan will bring increased clarity and planned controlled 

growth to the city.  This proposal achieves the exact opposite, 

unplanned chaos. 

 

 Figure 11 of HORA’s evidence – so if we could possibly bring it up 30 

that would be appreciated, thanks – gives one example of a long term 

outcome not precluded by accepting the proposal.  While this outcome 

is obviously fictitious in that it is one of an infinite number of possible 

expansion nodes, it is not fanciful in scope.   

 35 

 Figure 2 of our evidence which maybe we can bring up, sorry to make 

you dance around a bit.  Figure 2 of our evidence shows the Mall has 

already increased by 85 percent.  By comparison the scenario shown in 

figure 11 represents a further increase of a mere 60 percent.   

 40 

 Furthermore both Mr Dewe and the Council refer to the need to 

simplify Mall expansion by eliminating the need for resource consent.  

If resource consent is no longer required or if resource consent is 

required but is unchallengeable the Mall’s rate of expansion is 

unlimited.  This means that the expansion achieved in the last 45 years 45 

could perhaps be achieved in 10 years.   
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 This reasoning suggests that the projection we show in figure 11 is, if 

anything, conservative.  It may not happen this year or next year but as 

the figure tells us it will happen.  Nevertheless this is the scenario the 

Council has so blatantly failed to consider. 5 

 

 This proposal is not just about a few squares on a planning map.  The 

implications to the community are huge and, without being 

melodramatic, they do indeed threaten the death of Otara Street and in 

the longer term part of Hamilton Avenue as residential streets.   10 

 

 We repeat this is the third time the Mall has tried to commercialise 

Otara Street.  Quite frankly it is bordering on harassment and judging 

from this proposal it now seems we need protection not only from the 

Mall but from the Council.  Therefore not only do we ask the Panel to 15 

reject this proposal and submission 24 outright but we ask that Council 

be required to insert in the district plan specific clauses that recognise 

Otara Street and Hamilton Avenue as residential streets and which 

specifically exclude commercial activities in them. 

 20 

  [9.40 am] 

 

 It is simply not fair that the community should have to keep defending 

its position and heaven forbid that a fourth hearing Panel should have 

to reconsider this matter yet again in the future. 25 

 

 In addition to the site specific request we would ask for greatly 

increased robustness in the district plan regarding expansion of District 

Centres in general.  The existing city plan handles this subject robustly 

with 26 clauses that are actually useful in test cases. 30 

 

 By comparison the Notified District Plan totally ignores this subject 

and what references there are, are vague to the point of being 

meaningless. This proposal clearly demonstrates why it is imperative 

that the City Plan clauses are carried over into a District Plan.   35 

 

 We conclude by noting that in their evidence both the Council and the 

Mall make much of the need for certainty for the Mall.  We would ask 

the Panel to consider that the community also has the right to expect an 

equal need for certainty.  We would remind the Council it is people 40 

who make the city what it is and we believe that commercial vitality 

and respecting the rights of individuals are not mutually exclusive 

goals.  The District Plan and the recovery of Christchurch will fail if 

Council fails to recognise this.  Thank you for your consideration. 

 45 

SJH:   Thank you.  Ms Crawford? 
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MS CRAWFORD:   Thank you, sir, just a housekeeping matter and it may 

assist you in terms of the schedule, I spoke to the Hearings Manager 

before the hearing commenced today and indicated that I was unlikely 

to have any questions as a result of the updated and amended evidence 5 

that was filed on Tuesday.  My questions were directed towards 

authority to act because the original evidence had no name and that has 

been addressed. 

 

SJH:   Okay, thank you. 10 

 

MS CRAWFORD:   Thank you, sir. 

 

SJH:   Ms Huria? 

 15 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Mr Seed, I asked Mr Stevenson from the Council about the 20 

covenant that you referred to on the Otara Street and Memorial Avenue 

corner properties.  I was thinking about the planting, and the setback 

and planting and fencing that are along those properties presumably as 

a result of the resource consent - - - 

 25 

MR SEED:   Yes, that is correct. 

 

MS DAWSON:   So can you tell me does the covenant in favour of HORA 

relate to that setback and planting? 

 30 

MR SEED:   Not the covenant specifically.  The consent order associated with 

the Environmental Court hearing required that landscaping. The 

covenant itself which is a separate side agreement relates to vehicular 

access on that property - or on those two properties.  So there are kind 

of two issues, there is the landing which is the consent order, which is 35 

an outcome of the resource consent application and its mediation, and 

the covenant which is completely independent of the Council and of the 

City Plan and of any major regulatory outcome. 

 

MS DAWSON:   Mr Stevenson said, “Well, there is another mechanism that 40 

deals with that” and he referred to the covenant but you are saying that 

that just restricts vehicular access from those properties onto Otara 

Street? 

 

MR SEED:   That is correct, yes. 45 
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MS DAWSON:   And it doesn’t enshrine I suppose through a separate 

mechanism, being the covenant, the planting and setback and fencing 

along those properties? 

 

MR SEED:   That is my understanding. 5 

 

MS DAWSON:   Thank you very much for clarifying that, that is helpful. 

 

MR SEED:   My pleasure. 

 10 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Actually, Mr Seed, just taking 

it a little bit further, I see your schedule A of your evidence at page 37, 

paragraph 4, does refer to the covenant.  Obviously we have not seen 15 

the covenant itself but it talks about a covenant to be registered for the 

landscape area to be implemented on those properties.  Such covenant 

to prohibit vehicular access over the landscape area. 

 

MR SEED:   Right, yes. 20 

 

JUDGE HASSAN:   It may be just a matter of detail but you understand that – 

so that covenant, as I think you said yourself, related to a consent order 

that was made by the Environment Court? 

 25 

MR SEED:   Correct, yes. 

 

JUDGE HASSAN:   And that consent order was made in effect to endorse a 

settlement reached between the parties on that matter? 

 30 

MR SEED:   Yes. 

 

JUDGE HASSAN:   And there was no hearing of the merits of the appeal on 

that basis, was that right, it was just simply matters were resolved by 

mediation? 35 

 

MR SEED:   That is correct, it was a mediation situation.  The resource consent 

application had been declined and, yes, this was a separate hearing to 

consider possible means of mediating between the two parties. 

 40 

  [9.45 am] 

 

JUDGE HASSAN:   Yes, thank you.  One thing which – you made various 

comments around destruction of the community I think you put it in 

your summary? 45 
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MR SEED:   I did, yes. 

 

JUDGE HASSAN:   And in your evidence you refer to this being a residential 

area along Otara Street as opposed to commercial.  But I am just trying 

to understand that more precisely because of course the land on the 5 

other side of Memorial Avenue facing the busy Memorial Avenue 

traffic is also residential, isn’t it? 

 

MR SEED:   It is, yes. 

 10 

JUDGE HASSAN:   But your concern is more about, as I understand it, the 

amenity values that you associate with your residential street? 

 

MR SEED:   That is correct.  I mean your point about the properties opposite 

the Mall on Memorial Avenue is of course correct but that is a main, I 15 

am not quite sure what the technical term is, but I would say it was an 

arterial road.  Otara Street is classified as a local road and it is clearly – 

well, was clearly and we are attempting to maintain it as a residential 

street and, as I say, two previous hearings have confirmed that that is 

not an unreasonable opinion. 20 

 

JUDGE HASSAN:   I mean do you see the Mall as having – is it in one sense 

part of that residential community in the sense of being part of the 

neighbourhood, where do you do your shopping? 

 25 

MR SEED:   Well, you cannot deny - yes, we shop across there as I said in the 

opening of my presentation. 

 

JUDGE HASSAN:   So in that sense it is part of your community? 

 30 

MR SEED:   It is part of the community but we are talking about a residential 

community as a group of people, all right, and obviously Fendalton 

Mall is not unique, I mean there are not any number but maybe a score 

of smaller neighbourhood centres scattered around in amongst the 

various communities and in general. 35 

 

JUDGE HASSAN:   Yes, that is sort of the angle I wanted to sort of talk to you 

about a little bit.  So by contrast to say the Riccarton Mall which is a 

higher order centre, this is called a neighbourhood centre. 

 40 

MR SEED:   It is. 

 

JUDGE HASSAN:   And in that sense its characteristic in terms of the 

intentions of the plan as a commercial area that is part of a 

neighbourhood, do you think that is right? 45 
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MR SEED:   Well, there is a long, 45 year, in fact, history to this particular site 

and the presence of this Mall has always been contested both by the 

residents and the Council. 

 

JUDGE HASSAN:   Yes, but we have got to look at in terms of the policy of 5 

this plan - - - 

 

MR SEED:   I understand and history assist - - - 

 

JUDGE HASSAN:   - - - take the history into some account but move forward. 10 

 

MR SEED:   Yes. 

 

JUDGE HASSAN:   Now, moving forward you accept that it is part of your 

residential community in the sense of being a neighbourhood centre? 15 

 

MR SEED:   Yes, and as I say we recognise its importance.  I mean this is not a 

mall veto my any stretch of the imagination.  My conclusion said that 

we hoped that there would be room for a balance between commercial 

activity and the rights of individual.  I mean I like to think that every 20 

individual in this city or in any city has the rights of some preservation 

and the rights to some certainty. 

 

JUDGE HASSAN:   And the expectation of change as something that can 

happen over time, do you think that is right too? 25 

 

MR SEED:   Yes, you cannot stick your head in the sand and pretend that, you 

know, time does not move on, that is certainly true.  But I think if any 

of us were in the same situation where there was being progressively – 

for instance, we moved into Otara Street 22 years ago and it was a 30 

purely residential street and the expectation was that it would remain 

so.  Perhaps that was naïve on our part, you know, time has shown that 

it was. 

 

 But I do not know, would any of us like to see the properties, you 35 

know, if you were to put all your life savings into the major investment 

of your life and to a particular property and you saw them destroyed in 

front of you, that does not seem right to me 

 

JUDGE HASSAN:   And do you accept that regardless of what we do that 40 

covenant is registered, imposes legal obligations on the Mall? 

 

MR SEED:   Yes, it does but legal obligations to me are secondary to 

regulatory obligations.  As I say I mean I am no lawyer but I would 

consider that to be a side issue.  I mean we are talking about zoning 45 

here which is a fundamental land management issue. 
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JUDGE HASSAN:   Yes.  Well, perhaps not so much a side issue in the sense 

that you rightly raise it in your evidence it is something we can take 

into account in terms of coming to our ultimate decision.  Now, I 

wonder, do you have a copy of the covenant itself that you could 5 

provide to the Panel? 

 

  [9.50 am] 

 

MR SEED:   No, I would not, no, I am sorry. 10 

 

JUDGE HASSAN:   Are you able to get a copy? 

 

MR SEED:   Yes, I can. 

 15 

JUDGE HASSAN:   So that we can check for ourselves what it actually coves 

by way of landscaping and car parking. 

 

MR SEED:   Yes, yes. 

 20 

JUDGE HASSAN:   Thank you very much. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  I should just say before I ask you any 25 

questions, I am a previous resident of Hamilton Avenue from the 

mid-seventies through to the mid-eighties, but that is a long time ago. 

 

 I just want to understand a little bit more about what the concerns 

actually are, because zoning of itself does not affect people, it is what 30 

happens on the land in question that does, and I look at the Mall from 

the Memorial Avenue point of view and it is a mall, you look at where 

the eye clinic is down Otara Street, and whilst it is a commercial 

activity, the commercial activity that is there at least of a casual passer-

by, is somewhere between a commercial activity and a residential one.  35 

It is a residential scale of building, it is landscaped, it is still quite 

attractive I would venture to suggest.  

 

 So is it the concept of any change that you are concerned about or a 

level of change that fundamentally changes the character of Otara 40 

Street and around the corner into Hamilton Avenue? 

 

MR SEED:   Changes that change the character of the street.  I think the two 

alternatives are very similar really, I mean, if the change is any change 

away from a residential scenario then that change almost by definition 45 

is a commercial scenario. 
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DR MITCHELL:   But why does that of itself cause you and other residents to 

be concerned.  I mean, at one level I understand it, but at another level I 

do not quite, because as the Judge said, change happens, and all 

commercial activities are not created equal and all commercial 5 

buildings are not created equal, so I am trying to understand what it is 

about the commercial activities that you are particularly concerned 

about? 

 

MR SEED:   The changes are a negative impact on the amenity of the 10 

community, I mean I do not know if you have been down Otara Street 

recently or gone down that stretch of Hamilton Avenue - - - 

 

DR MITCHELL:   Yes, I have. 

 15 

MR SEED:   - - - you will notice that it is frequently parked nose to tail with 

cars and you will notice there is a lot of traffic movement, especially 

down Otara Street because of the difficulty, which I believe was 

mentioned last week, of getting out of Memorial Avenue from the Mall 

car park. 20 

 

 We feel there are a lot of safety issues associated with that which 

combined with the narrowing of the streets has not helped at all and 

any further commercial activity is only going to make these things 

worse, in addition to safety and traffic generation and parking issues, 25 

there is a pure visual amenity impact.  

 

 I mean, as I say, which one of us would want to wake up in the 

morning, pull our curtains, and see a bar or a fish and chip shop or 

anything of that built across the road.  I am not saying that any of those 30 

things are bad, we all need them, and they are part of the community, 

but there needs to be a well-defined and well planned integration, as I 

quoted from my presentation, between commercial and residential, and 

I do not believe that this proposed zoning achieves that. 

 35 

DR MITCHELL:   I understand the traffic concern because that is a tangible 

effect.  If you use the eye clinic as an example and just make the 

assumption that you can wave your magic wand on that and say that all 

the traffic from that enters the site from Memorial Avenue rather than 

exiting onto Otara Street. 40 

 

 What is it about the eye clinic itself that would cause you and 

presumably the rest of the residents association concern, or is that 

acceptable? 

 45 
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MR SEED:   We have no objections to the eye clinic, I mean, probably if truth 

were known, we would prefer it to be a residential property but it is 

there, it does not have in itself a lot of impact on Otara Street.  The 

implications of the de facto second Mall entry, it is in fact, its car park 

is a de facto Fendalton Mall car park and therefore that hazard in itself 5 

creates a large amount of traffic because people do not enter the main 

Mall car park, the enter the eye clinic car park, so that generates a lot of 

traffic down, and parking issues down Otara Street. 

 

  [9.55 am] 10 

 

 The eye clinic itself, I think the Mall have done a very nice job of 

providing a facility which does integrate with the community which 

they were required to do and good on them for doing that. 

 15 

 But this rezoning does not require such consideration given to 

residential integration.  It could be that if that is rezoned to commercial 

core, for instance, that the bulldozers will come in, knock that 

residentially comparable building over and put up a food and beverage 

facility. 20 

 

 As you will notice if you have been down the Bush Inn Centre lately, 

they are doing just that on Waimairi Ave.  They are basically 

cannibalising their car park to put in a large food and beverage facility 

and this zoning allows exactly the same thing to happen on any of those 25 

properties. 

 

 So we are not objecting by any stretch of the imagination to the 

existence of the eye clinic, but commercial core permits anything and 

we can see from the attitude of the Council in fronting this proposal, 30 

that they are not only – that that would occur with their blessing and 

with their encouragement. 

 

DR MITCHELL:   All right, thank you, thank you Mr Seed, thank you, sir. 

 35 

SJH:   Thank you.  Mr Seed, just to assist me in the preparation of your 

evidence have you taken into account the Order in Council and the 

Statement of Expectation? 

 

MR SEED:   It is possible that I have not. 40 

 

SJH:   Have you taken into account the Regional Planning Statement? 

 

MR SEED:   Once again, this is possible I have not. 

 45 
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SJH:   And have you read the Strategic Directions Chapter, this Panel released 

in late February? 

 

MR SEED:   Yes, I have. 

 5 

SJH:   Thank you.  Thank you, very much Mr Seed.  Just one more question 

before you stand down. 

 

JUDGE HASSAN:   Ms Crawford, I wonder would you be able to assist the 

Panel as well in providing the actual registered covenant to us for 10 

consideration? 

 

MS CRAWFORD:   Yes, sir, it is actually already with you, and I am sure you 

will have lots of reading in the weekend, but it is attached to 

Mr Dewe’s evidence, and he is appearing on Monday. 15 

 

JUDGE HASSAN:   Thanks very much. 

 

SJH:   All right, thank you very much, Mr Seed for your submission. 

 20 

MR SEED:   Thank you. 

 

MS CRAWFORD:   Sir, may I be excused. 

 

SJH:   Yes, you may, Ms Crawford. 25 

 

<THE WITNESS WITHDREW [9.57 am] 

 

SJH:   Mr Beatson. 

 30 

MR BEATSON:   Thank you, sir, we have prepared and filed some opening 

submissions, I understand they are to be taken as read, I have got a very 

brief opening statement.  I am just going to use the summary. 

 

 Transpower’s approach for the industrial chapter is different to that 35 

taken for the residential chapter and we note that Transpower does not 

have any assets in the commercial zone. 

 

 It seeks the same corridor protection of the sensitive activities and for 

buildings on greenfield sites, but for buildings in industrial areas that 40 

have already been developed it only seeks protection within 12 metres 

of the foundation of a support structure. 

 

 And the reason for this is because a line is already compromised where 

under build has already occurred, so Transpower considers it is not 45 
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reasonable or necessary to further restrict building development in 

industrial areas where the line is already compromised.  

 

 The same logic does not apply to sensitive activities, for example, 

residential, hospital and schools, because of the more directive 5 

approach in policy 11 in the National Policy Statement, that these are to 

be provided for and above the corridor. 

 

 Briefly in relation to Orion, they initially proposed to cut and paste 

Transpower’s proposed residential rules from the last chapter into the 10 

commercial and industrial chapters, and this did not initially attract 

attention from the Council.  Transpower have contacted Council and 

Orion and drew their attention to the change in approach that 

Transpower takes for this zone, this chapter, and Orion have since 

revised its position to distinguish between buildings on greenfield sites 15 

and buildings on other sites. 

 

 During cross-examination by Orion, Mr Stevenson, for the Council, 

said, or appeared to have left it on the basis that it was for Transpower 

to be satisfied as to any remaining issues, and of course, it is a matter 20 

for the Panel as to whether or not there is a sufficient evidential and 

policy basis for any rules that are proposed by Orion. 

 

 Because we have not yet heard from Orion, we also remain unsure as to 

whether or not they will continue to seek, to place reliance upon the 25 

National Policy Statement.  From the residential chapter, you may 

recall legal counsel sought to do that but the witnesses did not, and we 

say that it is incorrect that they can rely on the NPS to support their 

position for the distribution network. 

 30 

  [10.00 am] 

 

 So that is the summary position.  I understand that Orion is going to 

present a revised set of rules and we have seen those and we are neutral 

on those and on that basis Ms Appleyard signalled she is not intending 35 

to cross examine. 

 

SJH:   Yes she has advised the Panel, thank you. 

 

MR BEATSON:   And likewise we will not cross examine Orion next week.  40 

So the first witness is Mr Noble. 

 

SJH:   Thank you.  Welcome back Mr Noble. 

 

MR NOBLE:   Thank you very much. 45 
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<ROY NOBLE, sworn [10.00 am] 
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<EXAMINATION BY MR BEATSON [10.01 am] 

 

MR BEATSON:   Mr Noble you prepared a statement of evidence dated 

24 April 2015 for the purpose of this proceeding? 

 5 

MR NOBLE:   I have, yes. 

 

MR BEATSON:   Do you confirm that the contents of that evidence is true and 

correct? 

 10 

MR NOBLE:   Yes I do. 

 

MR BEATSON:   Do you have any corrections you would like to make? 

 

MR NOBLE:   Yes I do.  The only correction is a reasonably small one under 15 

paragraph 5.  My job at Transpower has changed recently and I am a 

General Manager Transformation (ph 1.52) which is changing 

(INDISTINCT 1.55).   

 

SJH:   Thank you. 20 

 

MR BEATSON:   Thank you Mr Noble.  Mr Noble has prepared a brief 

summary statement.  If I could read that. 

 

SJH:   Yes, thank you Mr Beatson. 25 

 

MR BEATSON:   Thank you sir.  Transpower has a single line at the 220 kV 

from the Islington A line in the industrial zoned land in the city.  It has 

no lines in the commercially zoned land.  Mr Noble’s evidence in 

relation to chapter 15 and 16 discusses the practical reasons for 30 

protecting the Bromley-Islington line from inappropriate development.  

It also discusses the technical basis of the corridor that Transpower 

seeks around this line in order to give effect to the NPS.   

 

 The activities of landowners and occupiers can have adverse effects on 35 

the National Grid if they are not managed appropriately or more 

developed in a manner that takes the existence of the lines into account.  

The potential effects include health and safety risks in effect and 

constraints on the effective operation, maintenance, upgrade 

development of the grid.   40 

 

 The risks to people and property and the impact of their activities on 

the grid can be managed including through setbacks.  Corridors or 

setbacks were calculated based on the type of assets that Transpower 

has and taking into account the extent that a line is already 45 

compromised by existing under build.  The main line characteristic for 



 Page 881 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

determining the corridor width is the everyday wind conductor 

position, that is the corridor for land use restrictions coincides with the 

everyday wind conductor position for the 95th percentile span across 

the grid. This analysis resulting in the identification of a 10 to 12 metre 

National Grid yard depending on line voltage that would apply to land 5 

use for towers, and a wider corridor for subdivision.   

 

 The 220 kV Bromley-Islington line, the setback is 12 metres either side 

of the centre line and 12 metres from the edge of the support structure.  

The everyday wind case is the limiting condition where maintenance 10 

may be carried out as work is not generally not undertaken during high 

wind conditions.  Structures and activities within the 12 metre area are 

effectively directly under the conductors under low winds.  The 

12 metre area is based on the existing asset has not been sized to 

provide for major rebuilds or new lines.   15 

 

 The corridors that Transpower has requested are not the ideal, they are 

a pragmatic position based on the minimum area necessary to enable 

Transpower to carry out work on the lines while also recognising the 

reasonable needs of landowners and occupiers.   20 

 

 By contrast, for new build assets, Transpower would seek to designate 

a clear corridor that generally coincided with the maximum wind 

conductor position of the line or a greater area, particularly where there 

is a risk of trees falling and damaging a line.  So recent new built 25 

corridors have ranged from 50 to 130 metres. 

 

 The corridor sought by Transpower in the industrial zone differs 

depending on whether the line has existing under build or not.  Where a 

line has under build there is less benefit to Transpower in restricting 30 

further development, in essence the line is already compromised.  One 

more industrial building or an extension to an existing building is less 

likely to have a material impact on Transpower’s activities.   

 

 In areas where lines are compromised in this way Transpower focuses 35 

on ensuring the area around the structure is available for access and 

maintenance. This approach does have some residual risk to 

Transpower.  It is possible a property could be redeveloped in a way 

that impacts on Transpower’s activities.  Overall I consider the degree 

of impact marginal compared to the impact of the buildings and land 40 

development that already exists.   

 

 Attachment A to my evidence contains aerial photographs that show 

the extent of development under the Bromley-Islington line as well as 

the greenfield areas in the industrial zones crossed by the line 45 

Transpower seeks a non-complying activity rule for, and in greenfield 
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areas, sensitive activities and buildings within 12 metres of the centre 

line and 12 metres of the outer edges of the support structures, and for 

existing underbuilt areas, for buildings within 12 metres of the outer 

edge of the support structure. 

 5 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Yes I do have a quick question thanks.  I note that Transpower 

has popped up in our hearings and I guess my interest is around 

whether or not you have met with the Council to discuss the National 10 

Policy Statement and how it might apply.  Have you had meetings 

before these hearings? 

 

MR NOBLE:   I cannot answer that.  I am an expert in purely the engineering 

so that is a planning - - - 15 

 

MS HURIA:   Okay.  I will save that. 

 

MR NOBLE:   - - - thank you. 

 20 

MS HURIA:   Thank you sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question Mr Noble.  So just so I am clear, in the 25 

existing zones, not the Waterloo Park greenfield zone - - - 

 

MR NOBLE:   Yes. 

 

MS DAWSON:   - - - Transpower is happy to accept that there could be further 30 

under build under the lines as long as it is not near the foundations of 

the towers themselves, but that does not include new sensitive activities 

- - - 

 

MR NOBLE:   That is - - - 35 

 

MS DAWSON:   - - - even in the existing areas - - - 

 

MR NOBLE:   - - - correct yes.  Yes. 

 40 

MS DAWSON:   - - - you would like to keep away.   

 

MR NOBLE:   Yes. 

 

MS DAWSON:   All right.  Thank you very much, that is clear. 45 
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SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   No thanks your Honour, I actually have to reduce (ph 

2.13) from this one. 

 5 

SJH:   Sorry, I overlooked that.  Dr Mitchell? 

 

DR MITCHELL:   No I have no questions, thank you. 

 

SJH:   Anything arising, Mr Beatson? 10 

 

MR BEATSON:   No sir. 

 

SJH:   Thank you Mr Noble, you may stand down. 

 15 

<THE WITNESS WITHDREW [10.07 am] 

 

MR BEATSON:   The next witness is Ms McLeod. 

 

SJH:   Thank you. 20 
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<AINSLEY McLEOD, sworn [10.07 am] 
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<EXAMINATION BY MR BEATSON [10.08 am] 

 

MR BEATSON:   Is your name Ainsley McLeod? 

 

MS McLEOD:   It is. 5 

 

MR BEATSON:   Have you prepared a statement of evidence dated 24 April 

for the purpose of this proceeding? 

 

MS McLEOD:   I have. 10 

 

MR BEATSON:   Do you confirm the contents of that evidence is true and 

correct? 

 

MS McLEOD:   I do subject to one amendment.  Shall I go through that now? 15 

 

MR BEATSON:   Yes please. 

 

MS McLEOD:   That is a correction to paragraph 58C on page 17 and it is just 

a small amendment to where I refer to proposal six.  Instead this should 20 

reference proposal 11 that relates to utilities and proposal 12 that 

relates to hazardous facilities.   

 

MR BEATSON:   Thank you and with that statement, that correction you 

confirm the evidence is correct? 25 

 

MS McLEOD:   Yes I do. 

 

MR BEATSON:   You have prepared a summary statement? 

 30 

MS McLEOD:   I have. 

 

MR BEATSON:   Would you present that summary statement and answer any 

questions. 

 35 

MS McLEOD:   Thank you. 

 

MR BEATSON:   Thank you. 

 

MS McLEOD:   Transpower’s submission on the commercial proposal is very 40 

straightforward.  The National Grid does not traverse any commercial 

zones and therefore Transpower’s submission seeks the deletion of all 

provisions that relate to the National Grid. 

 

 This is accepted by Mr Stevenson and I do not intend to address 45 

proposal 15 anymore this morning.   
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 In terms of the industrial proposal, Transpower’s submission similarly 

seeks a deletion of the National Grid Corridor protection rules in zones 

that are not traversed by the National Grid and also seeks the deletion 

of rules that impose a separation between substations and adjacent 5 

activities.  These deletions are also included in the revised versions of 

proposal 16. 

 

 Transpower’s submission also seeks limited amendments to the policies 

and fine tuning of the National Grid Corridor protection rules.  Policy 4 10 

and renumbered policy 8 of the revised and rebuttal versions include 

amendments that are consistent with the relief sought by Transpower 

and I have supported these in my evidence. 

 

  [10.10 am] 15 

 

 I turn now to Transpower’s submission seeking amendment to the 

National Grid Corridor protection rules, and in this regard I wish to 

acknowledge that the concept of inclusion of corridor protection for the 

National Grid, has not been challenged. 20 

 

 The version of the rule included in my evidence has been redrafted as a 

non-complying rule that responds to questions from this Panel in 

relation to the residential proposal and particularly, whether the earlier 

versions were effectively Clayton’s permitted activity rules. 25 

 

 The rule achieves an equivalent outcome to the earlier versions and is 

specific to the industrial zone context. When compared to the 

residential rule, there is a shift in emphasis of weight in the industrial 

rule from policy 10 of the NPS where sensitive activities will generally 30 

not be provided for to policy 10 – did I say, policy 11 is the sensitive 

activities policy and policy 10, that refers to managing activities to 

avoid reverse sensitivity effects and ensuring that the National Grid is 

not compromised. 

 35 

 So the rule included in my evidence restricts all sensitive activities and 

therefore buildings accommodating such activities, restricts buildings 

within the corridor where they are on greenfield sites and only restricts 

buildings on developed sites where they are within 12 metres of a 

support structure, and that they are in situations where the transmission 40 

line is already compromised. 

 

 The rule also restricts fences within five metres of a support structure, 

and it is my understanding that this is consistent with the New Zealand 

Electrical Code of Practice for electrical safe distances for voltages 45 

above 66 kV. 
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 I have concluded that the rule no longer needs to refer to utilities and 

hazardous facilities because these are dealt with in phase 2 proposals in 

a citywide manner. 

 5 

 I have also suggested the deletion of references to building alterations 

because I consider that these provisions do not go beyond section 10 

existing use rights. 

 

 There is no doubt that the new rule significantly simplifies the 10 

Replacement Plan approach to corridor protection and therefore better 

achieves the Statement of Expectations.  Mr Stevenson, in his rebuttal, 

shares this view and has included the provisions in the rebuttal version 

of Proposal 16 subject to some limited amendments.    

 15 

 If we may turn now to this rebuttal version of the rule, and there are 

two matters I wish to briefly comment on. 

 

 The first is the further amendment to clause B of the rules that inserts 

reference to specific greenfield areas, for example, Waterloo Park.  20 

This may be in response to paragraph 58B of my evidence where I 

acknowledge that greenfield is defined in the Replacement Plan but 

note that a further clarity may be beneficial. 

 

 I have further considered the rule and am of the view that specific 25 

mention of areas in the rule may have the effect of not capturing all 

greenfield sites.  It somewhat freezes the provisions in time to the 

extent that if further areas are included by plan change in the zones 

over the life of the Plan, this provision would either not apply or would 

require consequential amendment.   30 

 

 My preferred approach would be to either differentiate the greenfield 

sites on planning maps or whether it is even necessary at all. 

 

 The rebuttal version of the rules also includes the provisions that relate 35 

to Orion’s distribution assets in clauses E and F.  These provisions are 

the same as those proposed by Orion for the residential proposal, these 

provisions mirror the revised non-complying residential rule that I 

drafted for the National Grid Corridor protection, and that was 

provided in the closing submissions to the Residential Chapter. 40 

 

 I was concerned that the rules included in E and F resulted in a greater 

degree of protection for Orion’s assets by restricting the development 

of all buildings within the corridor, rather than only buildings in 

greenfield areas.  This seems somewhat perverse, given the national 45 

significance of the National Grid. 
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 In this regard, I acknowledge that there has been dialogue between 

counsel for Orion, Transpower and the Council, and Orion will be 

providing amended rules. 

 5 

 My evidence concludes that the amended provisions attached to my 

evidence give effect to the National Policy Statement implement 

objective 3.3.12 of the Strategic Directions decision and achieves the 

purpose of the Act. 

 10 

 In this regard, I have attached a brief Section 32 evaluation to my 

evidence.  

 

 As a final matter, I wish to briefly note that there have been discussions 

between myself, Mr Stevenson and the planners representing the 15 

Airport, Port and the Crown in relation to the definition of sensitive 

activities with a view to reaching a common opinion in regard to that 

definition. 

 

 The concept of sensitive activities is pivotal to and defined in the 20 

National Policy Statement and is a concept that is also central to the 

National Grid Corridor protection provisions. 

 

  [10.15 am] 

 25 

 Transpower’s submission supports the definition included in the 

Replacement Plan because it is consistent with the NPS definition. 

 

 I am happy to take any questions. 

 30 

SJH:   Thank you, Ms Huria, I think that last point covered your question. 

 

MS HURIA:   Yes, I just, I guess I am just interested to know if, Transpower 

has appeared often and has obviously put a lot of work into this, and 

whether or not, whether you have any suggestions for improvement of 35 

the process at an earlier stage?  

 

MS McLEOD:   There has certainly been a lot of dialogue with the Council pre 

notification of phase 1 but through all of the phase 1 chapters, I think 

the dialogue has been very useful and it is ongoing and it has been 40 

helpful to all parties I hope. 

 

MS HURIA:   Okay. 
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MS McLEOD:   So in terms of improvement, provided there is that open 

channel of communication, I think we are reaching a point where our 

evidence is shorter and the time we are taking of the Panel is shorter. 

 

MS HURIA:   Okay, thank you, and I do note Mr Stevenson’s agreement with 5 

a number of points that you have raised.  Thank you, thank you, sir. 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Thank you, Ms McLeod, just a couple of questions.  In terms 10 

of defining what a greenfield site is, they are not shown on the planning 

maps as such are they, and they are not defined under – well, how are 

you imagining they might be defined for the purposes of a rule like 

this? 

 15 

MS McLEOD:   There is a definition included in the definitions proposal and it 

is pretty generic and that is possibly why, in my evidence, I suggested 

that it would be useful to perhaps assist plan users by showing where 

those sites are. 

 20 

MS DAWSON:   Yes, because for a rule like this where someone is wanting to 

know whether they should be 12 metres from a centre line, you do not 

wanting to be delving into major arguments as to whether they meet the 

definition of greenfield site or not. 

 25 

MS McLEOD:   Yes, but I guess the definition of greenfield site is deployed 

elsewhere in the plan, and plan users are expected to understand that 

definition, and perhaps working with the definition or working with the 

planning maps, I think maybe more useful than tinkering with the rule 

itself. 30 

 

MS DAWSON:   All right, that is something we can keep alert to and seek help 

on.  Just the work that you are doing with the other parties on the 

definition of sensitive activities - - - 

 35 

MS McLEOD:   Yes. 

 

MS DAWSON:   - - - is that looking broadly at whether the definition is 

restricted to, I think at the moment just noise and the National Grid, but 

I mean other parties have wanted it expanded to, for example, the Port, 40 

to a wider range of generally sensitive activities to infrastructure. 

 

 So is that sort of a broad sweep of things as what is being considered? 

 

MS McLEOD:   Yes, so there were a number of parties who had an informal 45 

discussion about whether there was shared opinions on what that 



 Page 890 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

definition could look like, and it was framed around could something 

that is more generic that applied to more of those types of 

infrastructure, work for all the parties.  I expect you will be hearing 

from Mr Bonis on this on Monday. 

 5 

MS DAWSON:   All right, is it restricted to the infrastructure related parties as 

opposed to, like, for example, the evidence from Gelita has addressed 

this matter in relation to just sensitivity to industrial activities 

generally? 

 10 

MS McLEOD:   I think that is the one caveat, there were only some parties 

who have made submissions on that definition more than these 

informal discussions so it does not represent those that were absent.     

 

MS DAWSON:   All right, thank you very much, thank you. 15 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, I have no questions thank you. 

 20 

SJH:   Anything arising, Mr Beatson. 

 

MR BEATSON:   No, sir. 

 

SJH:   Thank you, Ms McLeod, you may stand down. 25 

 

<THE WITNESS WITHDREW [10.19 am] 

 

SJH:   I want to thank you and you may be excused. 

 30 

MR BEATSON:   Thank you, sir. 

 

SJH:   Ms Murray is not here, Mr Cook?  Mr and Mrs Bryce?  Mr Christenson, 

who as a lawyer should know better and read what is at the top of the 

page about timing, not referring to yours Mr Radich. 35 

 

 All right, well you will have to stand down but we will have words to 

Mr Christenson when he does turn up, it says very clearly they should 

be here. 

 40 

ADJOURNED [10.19 am] 

 

RESUMED [10.47 am] 
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SJH:   Yes, thank you, Ms Murray.  Ms Murray still has not turned up.  Is there 

a Mr Cook here?  Mr Cook did you read what was at top of the 

schedule about timing? 

 

MR COOK:   Yes, sir, I believe I have got a 10 minute presentation. 5 

 

SJH:   No.  It said submitter should arrive early and make themselves’ 

available for the full morning or afternoon that they are scheduled to be 

because we cannot guarantee timing. 

 10 

 We have had considerable time wasted by you and by Mr Christenson 

who should have been earlier, as a lawyer he should know better, so we 

will deal with that in a moment when we get to that.  But parties have 

got to be here when we are ready to hear them, it says quite clearly at 

the top that we cannot be rigid about time, we need to be flexible, so if 15 

you want to come and make a presentation come forward and do it 

please.  

 

MR COOK:   Sure. 

 20 

SJH:   So it is a presentation or it is evidence? 

 

MR COOK:   No, just presentation.  

 

SJH:   All right, well you can do it from the table there then, thank you. 25 
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<JOHN COOK  [10.47 am] 
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SJH:   Go ahead, thank you. 

 

MR COOK:   Okay, thank you very much members of the Panel.  I am John 

Cook and I am a planning consultant based here in Christchurch.  I am 

here this morning on behalf of the Bella Vista Property Consultants 5 

Limited.  By way of background they are an Auckland based property 

development company and here in the Christchurch scene they tend to 

concentrate on establishing factories, warehouses and the like and 

industrial areas with the ancillary offices that go with them and 

typically also ancillary showrooms. 10 

 

 From the last matter that the submissions been made in terms of 

seeking amendment to the rules in terms of boundary set back from 

streets (INDISTINCT 4.31) a show house in an ancillary office.  So I 

am pretty supportive of the rule as it currently stands and so far as 15 

provisions made for offices to come within one and a half metres of a 

boundary set back, and I think it is also appropriate that showrooms be 

treated the same way.   

 

  [10.50 am] 20 

 

 I note that already the District Plan does allow for, well the Operative 

City Plan and the Replacement Plan does allow for buildings to come 

within 1.5 metres of the boundary anyway where the property has a 

dual frontage to a road in the industrial zone, that applies then to corner 25 

sites and also perhaps the through sites where there might be double 

frontage back and front.  So I suppose this just clarifies the situation in 

terms of those non-dual fronted properties. 

 

 The Replacement District Plan does allow for ancillary offices subject 30 

to certain criteria and conditions, I think it is quite appropriate that 

showrooms or ancillary showrooms be treated akin to offices also with 

that same criteria, like for example with a minimum 20 percent glazing 

frontage.   

 35 

 Interestingly the rule as it is currently frames it just deals with just the 

ground floor base, it does not deal with the whole frontage of the 

building, which I think is somewhat unusual, and also there the floor 

area limitation as well which should apply to ancillary showrooms akin 

to those of ancillary offices.   40 

 

 So in essence, members of the Panel, that is all I have got to say, really, 

beyond what is already noted in the submission. 

 

SJH:   I will see if there are any questions from the Panel.  Ms Huria? 45 
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MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   One question, Mr Cook.  You have suggested a new activity, 5 

a new definition being an ancillary showroom, I notice that showroom 

is not defined. 

 

MR COOK:   Sure. 

 10 

MS DAWSON:   But have you looked at the definition of retail activity as to 

whether or not it actually includes the showroom aspect as well as the 

direct selling aspect? 

 

MR COOK:   I must say I have not gone through the retail side of them, so this 15 

is more akin, it is not intended a showroom as such as a retail activity, 

it is more ancillary to the primary activity on the property which may 

well be a warehousing, importing or factory type situation. 

 

MS DAWSON:   But there is an ancillary retail activity definition as well.  It is 20 

just that the retail activity includes displaying goods for sale as well as 

actually offering them for sale and I suppose from clarity and ease of 

use I just wanted to make sure we are not duplicating or having 

overlapping definitions, but if you have not looked at that that is fine. 

 25 

MR COOK:   No, I have never sort of made the connection between the two. 

 

MS DAWSON:   Why would an industrial premises have a showroom if it was 

not for the purposes of eventually wanting some sales, I mean, is that 

why? 30 

 

MR COOK:   I think at the end of the day, sure there is always that retail end of 

the day end result you are looking for, but (INDISTINCT 3.24) 

industrial showrooms it is more of a display room.  I suppose it is to 

whet the appetite for future sales. 35 

 

MS DAWSON:   Yes, all right. 

 

MR COOK:   As opposed to being a retail activity in its own right. 

 40 

MS DAWSON:   Okay, well you have not looked at any overlap between those 

definitions and how they are covered in the Plan.  All right, thank you 

very much. 

 

MR COOK:   Thank you. 45 
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SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Perhaps just a couple of questions.  We had a bit of a 

discussion last week on the concept of an ancillary office activity with 

Mr Darryl Miller who was an expert from Ngāi Tahu property, and 5 

some of the concepts that have come out of that were, for instance, just 

to make sure this ancillary concept is not misused.   

 

 Is an ancillary showroom conceptually one which would inherently 

always be part of the factory operation itself and subordinate to that, for 10 

instance, say there is a factory on a site just say they have a successful 

showroom that they want to maintain but they want to vacate the 

factory premises in behind for another activity.  How do you see that 

working with ancillary showrooms, would the showroom always have 

to be associated with the same business. 15 

 

MR COOK:   I think the word ancillary could almost be substituted for 

accessary as well.  You know, it is the secondary activity on that 

particular property, the prime one being the industrial/manufacturing 

activity, ancillary being very much secondary to it but directly allied to 20 

it as well. 

 

  [10.55 am] 

 

JUDGE HASSAN:   And what behaviour such as “This is a great showroom, 25 

do you mind if we co-host and sell or put some other products on 

display which kind of relate to your stuff but you don’t actually make 

them onsite”, do you think that should be excluded? 

 

MR COOK:   There is various exemptions often in rules, you know, up to a 30 

certain floor area or percentages and the like. 

 

JUDGE HASSAN:   Do you think they should be excluded by the definition? 

 

MR COOK:   The way the definition is at the moment I would have thought 35 

they would have to be excluded.  

 

JUDGE HASSAN:   You think they should? 

 

MR COOK:   Because they are not ancillary as such. 40 

 

JUDGE HASSAN:   Do you think they should be? 

 

MR COOK:   It becomes a slippery slope. 

 45 

JUDGE HASSAN:   Yes, that is what I am trying to avoid. 
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MR COOK:   Exactly. 

 

JUDGE HASSAN:   Do you prefer the slippery slope? 

 5 

MR COOK:   I think it becomes slipperier over time. 

 

JUDGE HASSAN:   Oh, I am sorry. 

 

MR COOK:   Sorry, no. 10 

 

JUDGE HASSAN:   Thank you.   

 

SJH:  Well, the Judge asked the question. 

 15 

MR COOK:   Yes, sure, exactly. 

 

SJH:   Just answer it. 

 

MR COOK:   Yes, sure.  I think any rules and definitions have to be clear and 20 

concise. 

 

JUDGE HASSAN:   What I want to know, just tell me your position one way 

or the other and we will finish the conversation at that point. 

 25 

MR COOK:   Okay. 

 

JUDGE HASSAN:   Do you think a concept of ancillary showroom should be 

tightly defined like ancillary office such it does not allow for a slippery 

slope with other retailers coming in, or the showroom effectively 30 

becoming disjointed from the related industrial activity, do you think 

those things need to be protected again in the rule, or do you think it 

should be more flexible? 

 

MR COOK:   No, I think you need a firm or inflexible rule so it makes it quite 35 

clear, so it is black and white so ancillary is purely directed to what 

goes on behind the ancillary office, so therefore it should be very tight 

and should not allow for the slippery slope type approach. 

 

JUDGE HASSAN:   Yes.  Well, it is a matter for you and I understand 40 

Mr Stevenson will be talking about the ancillary office matter with 

Mr Millar and obviously the Panel will its own call in due course as to 

what to do about your submission. 

 

MR COOK:   Sure. 45 
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JUDGE HASSAN:   But just so that you know that is going on. 

 

MR COOK:   Many thanks, sir. 

 

JUDGE HASSAN:   Thank you. 5 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 10 

SJH:   Thank you, Mr Cook. 

 

<JOHN COOK WITHDREW [10.57 am] 

 

SJH:   Mr and Mrs Bryce are not here?  Mr Christensen? 15 

 

MR M CHRISTENSEN:   Sir, first of all I have to apologise for wasting the 

Panel’s time.  I did not allow sufficient time, sir, and it is my fault, I 

apologise for that. 

 20 

SJH:   Well, it is very clear at the top that you cannot just accept your slot and 

turn up for your slot.  So you are going to be appearing again so do not 

do it again, we have got little enough time I can assure you so carry on. 

 

MR M CHRISTENSEN:   Sir, I have - - - 25 

 

SJH:   Now, you have filed an opening and you are limiting your evidence to 

Dr McDermott today? 

 

MR M CHRISTENSEN:   Yes. 30 

 

SJH:   All right. 

 

MR M CHRISTENSEN:   So may it please the Panel, MAIL is the primary 

owner of the greenfields priority business area on the corner of 35 

Memorial Avenue and Russley Road.  It accepts the Industrial Park 

zoning proposed but in the stage 2 hearings which - - - 

 

SJH:   Please speak to your submission, not just read it.  We have read it so just 

speak to it. 40 

 

MR M CHRISTENSEN:   Sir, I hope it is sufficiently clear and short, sir, that I 

do not wish to emphasise any particular points. 

 

SJH:   You have not been involved previously but someone from the firm may 45 

have passed back, what we are really looking for a very brief openings, 
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speaking to them briefly but rather more fulsome closings when it is of 

more assistance. 

 

MR M CHRISTENSEN:   Yes.  So the essential points, sir, in my opening is 

that an inflexible approach to a centres based approach in my 5 

submission does not correctly reflect the Land Use Recovery Plan or 

the Regional Policy Statement, which talks about a greenfields business 

zone being primarily for industrial use, and then it also has references 

in the regional policy statement to thresholds for non-industrial 

activities.   10 

 

 And the submission, sir, is that the proposed amendments to three 

policies in the industrial zone proposal more properly gives effect to 

the Regional Policy Statement than do the policies as they were 

expressed in the draft Replacement Plan. 15 

 

SJH:   All right, thank you. 

 

MR M CHRISTENSEN:   I call Dr McDermott. 

20 
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<PHILLIP JAMES McDERMOTT, affirmed [11.00 am] 
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SJH:   Just before you go any further I just need to explore something.  

Mr McDermott you describe as yourself as a consultant in development 

planning.  I note your master is in geography, what was your doctorate 

in? 

 5 

DR McDERMOTT:   It was looking at variations in enterprise, in electronics 

enterprise in Britain in the 1970s, quite a way back, looking at spatial 

variations in performance of firms, and economic geography, sorry. 

 

SJH:   Well, I think the concern the Panel has is a great deal of your evidence 10 

seems to be economics evidence, are you putting yourself forward as an 

expert economist? 

 

DR McDERMOTT:   For quite some time I have delivered economic analysis, 

I do not call myself an economist.  I am totally familiar with the types 15 

of analysis I have been doing and my evidence, as such, has been 

accepted and generally accepted over the last 30 years. 

 

SJH:   All right, thank you. 

 20 

<EXAMINATION BY MR M CHRISTENSEN [11.01 am] 

 

MR M CHRISTENSEN:   Is your full name Phillip James McDermott and do 

you have the qualifications and experience set out in section 1 of your 

evidence? 25 

 

DR McDERMOTT:   Yes. 

 

MR M CHRISTENSEN:   You have provided a statement of evidence dated 24 

(INDISTINCT 1.51) 2015 could you confirm that please? 30 

 

DR McDERMOTT:   Yes, I have. 

 

MR M CHRISTENSEN:   That the opinions expressed in that evidence are 

those held by you? 35 

 

DR McDERMOTT:   Yes, they are. 

 

MR M CHRISTENSEN:   Dr McDermott, you have prepared for the purposes 

of the summary a short statement that I would ask you now to read for 40 

the Panel. 

 

DR McDERMOTT:   Thank you. 

 

SJH:   Thank you. 45 
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DR McDERMOTT:   While I accept that a centres based approach has utility in 

planning for business and employment I do not accept that rules that 

support unconditionally a retail hierarchy defined at a particular point 

in time are appropriate.  Both the Land Use Recovery Plan and the 

Canterbury Regional Policy Statement allow for commercial activity, 5 

retail and office based services in industrial areas provided they do not 

have significant distributional or urban form effects.  Any appraisal of 

such effects should distinguish those that might be attributable to 

differences among localities from those arising from structural changes 

or changes in the external environment within which retailing services 10 

and industry operate.   

 

 Planning rules intended to preserve a hierarchy rely on predicting what 

activities might seek to locate where and at what scale in the future. 

This is a considerable challenge and in equally challenging it requires 15 

limiting the capacity to do so if they do not correspond with what is a 

current spatial – “current” being today – arrangement of contemporary 

activities.  This gives little weight to the diverse and dynamic nature of 

commercial businesses and the markets they operate in.   

 20 

 Consequently such rules rely often implicitly on highly uncertain 

assumptions about structural and technical change, changes in demand, 

changes in ownership and the operation of businesses, changes in the 

allocation of public resources and infrastructure and so on, and how 

these might impact on household and business behaviours.  So the 25 

probability of getting these rules right is low. 

 

 So I would like to just illustrate this by turning to retailing first.  

Retaining a centres hierarchy in its current or pre-earthquake form in 

Christchurch by defining what type and scale of stores should be 30 

located where assumes that the tendency of several decades for 

investment to be distributed throughout urban areas can simply be 

halted or reversed.   

 

 In my opinion attempting to reinvigorate the CBD by limiting where 35 

else investment can take place ignores the minor role that retailing 

actually plays in the Christchurch CBD, where in 2010 it accounted for 

around 8.3 percent of employment. 

 

 The CBD share of Christchurch’s retail employment fell from 26 to 40 

21 percent between 2000 and 2010.  This is of course depends on the 

precise definition but I think if we look at other experts’ evidence that 

magnitude of fall is documented there too. 
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 The obvious inference from this is that the value of a CBD location to 

retailers has been falling. This can be explained by changes taking 

place in the retail business model generally. 

 

  [11.05 am] 5 

 

 And I will just turn to that.  Productivity gains from the extension of 

international production and distribution networks favour integrated 

retail centres operating under single ownership by way of malls quite 

often on suburban sites which provide good access to fast growing 10 

consumer markets within cities. 

 

 This in turn supports and is supported by the proliferation of national 

and international retail chains and is evident in the diminishing role of 

owner-operators of retail businesses.  The rise of such internationally 15 

integrated supply chains also gives rise to large format retailing.  The 

results of both these business models see integrated centre and large 

format retailing include increased productivity which is reflected in 

savings to consumers.  It is also reflected in less differentiation of retail 

offerings by locality and it eliminates the former advantage to the CBD 20 

of centrality, and finally it can lead to lower customer travel to fulfil 

retail needs and wants. 

 

 I have indicated how uncertain some of the assumptions are that we 

have to make explicitly or implicitly about the future of retailing – 25 

future demand, future location, and although we do not often see it, we 

are implicitly making assumptions about future retail models, how 

businesses will behave. 

 

 If we are prepared to speculate on what the future of retailing holds it is 30 

difficult to see at this time to see demand for central localities 

recovering past shares or levels except in highly specialised visitor-

oriented niche activities, and this is more likely if direct initiatives are 

taken that are intended to enhance the CBD experience and that these 

initiatives are successful.   35 

 

 Retail growth in the central city may also occur if policies promoting 

inner city housing have sufficient impact.  At that point, however, the 

CBD retailing offering would come to resemble neighbourhood or 

perhaps suburban centres, responding to local population growth rather 40 

than trying to serve city-wide household demands, which was the way 

in which retailing operated in the past. 

 

 Given these uncertainties I favour an approach to planning for retailing 

that allows for changes in centres and their roles and which does not 45 

exclude all retail activities other than those which are ancillary, from 
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other areas.  For the revitalisation of the CBD I prefer a more direct and 

transparent approach which is consistent with the Christchurch Central 

Recovery Plan and with the investment initiatives underway today. 

 

 Turning to offices.  Like retailing, structural and organisational changes 5 

in office-based activities and service activities generally strongly 

influence where investment takes place.  As in retailing, offices are 

heavily influenced by factors outside the ambit of planning rules.  

These include differences in the growth or decline in demand for given 

services, structural changes, and we have seen a period of the 10 

emergence of totally new types of service and changes in the way they 

are organised, and they include sector-wide transformations that arise 

from organisation and institutional changes, such as takeovers and 

extension of multi-site businesses. 

 15 

 Variations in the growth of office-based activities from place to place 

therefore largely reflect the different growth rates of specific office 

based activities.  For example, and an obvious example, rapidly 

growing services to households favour suburban locations.  Longer 

established slower growing business services on the other hand 20 

dominate the central cities, and this been an important contributor to 

the so-called underperformance of CBDs over the past decade. 

 

 While post-earthquake reconstruction will re-establish the CBD as a 

primary centre for higher order office functions, that is those that can 25 

afford to locate there, this will not change the location needs of 

personal and household oriented services or of lower order office 

processes which benefit, among other things, from proximity to their 

workforce. 

 30 

 Similarly, many technical services – engineers, architects and the like – 

prefer large footprint rate low rise offices with easy access to staff 

which are most economical in suburban locations.  These activities 

often spin off small start-ups, many of which also occupy suburban and 

non-centre locations.  They do not require the fit-outs associated with 35 

central offices nor can they necessarily meet the occupancy costs.  And 

it can be noted that trends favouring office suburbanisation were well 

entrenched prior to the earthquakes.   

 

  [11.10 am] 40 

 

 This did not reduce the level of services in the CBD.  The CBD 

remained the dominant centre although office investment grew much 

slower there than elsewhere.   

 45 
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 While there was only a limited reduction in city-wide service jobs after 

the earthquakes, the city did lose 24 percent of its service employment 

over the two years to February 2012.  Consequently it has accounted 

for some 59 percent of building consents between 2011 and 2014 as 

central city building took off. 5 

 

 So in conclusion the analyses that I have undertaken indicate that 

relying on rules directing where particular functions can take place is 

unlikely to contribute significantly to the objectives of revitalising the 

CBD and reinforcing key activity centres. 10 

 

 With respect to limiting such activity industrial areas, any rules would 

be further confounded by the blurring of boundaries among functions, 

between offices and light manufacturing, for example.  Between offices 

and the R&D activities of manufacturing and industry.  Between 15 

retailing and logistics, retailing and manufacturing, and logistics and 

industry. 

 

 In my opinion promoting the centres hierarchy should not place undue 

emphasis on preventing investment in non-industrial activities in 20 

industrial areas.  Its thresholds are too limiting, and functional 

constraints on definitions between centres and business areas is too 

prescriptive.   

 

 There is a real risk that some investment will be discouraged altogether 25 

and this will impose a cost on the Christchurch economy.  Not only will 

potential new investment not take place if suitable land is not available 

for a given activity but the incentive for upgrading or refurbishing 

existing centres will be reduced because the competition will be 

reduced. Limiting competition to preserve a particular centres hierarchy 30 

is actually likely to undermine innovation, investment, productivity and 

growth.  This in turn will suppress the income growth and discretionary 

spending that might be available for the specialist retailing, recreation 

and entertainment services that might best revitalise the CBD.  In other 

words, restrictive rules around where investment might take place in a 35 

city, intended to support CBD recovery, could have the opposite effect. 

 

 In conclusion I think it would be preferable to establish thresholds for 

non-industrial activities in industrial zones on a case by case basis 

recognising the changing nature of business enterprise and investment 40 

and its diverse locational needs.  Recognising also the amenity needs of 

any given business area and using a sound evidence based assessment 

of the likely impacts on urban form.  Thank you. 

 

MR CHRISTENSEN:   Thank you Dr McDermott, could you answer any 45 

questions please. 
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SJH:   Ms Scott? 

 

<CROSS EXAMINATION BY MS SCOTT [11.13 am] 

 5 

MS SCOTT:   Thank you sir, good morning Dr McDermott.  Just as a start you 

do understand that the Council in this Replacement District Plan is 

taking a policy approach to a location and function of the centres 

network? 

 10 

DR McDERMOTT:   Yes, yes. 

 

MS SCOTT:   In your evidence you have outlined some of the relevant higher 

order policies from the Land Use Recovery Plan and the Regional 

Policy Statement.  You understand the statutory tests of giving effect to 15 

the RPS and not being inconsistent with the LURP? 

 

DR McDERMOTT:   Yes I understand that. 

 

MS SCOTT:   In paragraph 3.5 of your evidence you make a statement there 20 

that directing new investment to centres or unduly limiting non 

industrial investment in industrial priority areas may reduce the amount 

of investment in the city as a whole.  Where is the analysis you refer to, 

to come to that conclusion? 

 25 

DR McDERMOTT:   My view of the approach taken in the proposed renewed 

District Plan suggests that it has gone beyond the encouraging and 

enabling provisions of the Land Use Recovery Plan and set out tight 

definitions and policies that will make it very difficult for some 

businesses, and the sort of businesses I have described, to actually 30 

comply with the Plan, or in terms of their location decision because 

they will not be able to afford the high costs of a CBD location, and in 

many cases that will prevent expansion and prevent new businesses 

being set up, simply because of the lack of - - - 

 35 

SJH:   Look, I am sorry, Dr McDermott. 

 

DR McDERMOTT:   Yes. 

 

SJH:   But the question was, where is your analysis that supports the sentence 40 

that was put to you by Ms Scott?  If you have done any analysis of it. 

 

  [11.15 am] 

 

DR McDERMOTT:   I have, my analysis – I have done some analysis of the 45 

relative costs of a CBD and a non CBD location which is presented in 
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my evidence on behalf of KI Commercial, which is due to be cross-

examined on Thursday the 28th, and it is in that evidence, and in that I 

have simply demonstrated the cost differences for an office in the CBD 

compared with a city edge location in that case. 

 5 

SJH:   No, the question, the sentence, is it states that “it is counter-productive 

because it will reduce the amount of investment in the city as a whole”.  

Ms Scott, I think, is seeking where you have done that analysis, in other 

words, less money will be invested in Christchurch, is that the - - - 

 10 

MS SCOTT:   That is correct, sir. 

 

DR McDERMOTT:   That statement is based on the fact that I see the policies 

as limiting the range and variety of business land which would be 

needed to cater for the range and variety of business investment, and 15 

there has been very little analysis of investment, underlying the Plan 

itself. 

 

MS SCOTT:   To take you back to my question, is there anywhere in your 

evidence that you can point to, to explain the position that you have 20 

reached about reducing the amount of investment in the city as a 

whole? 

 

DR McDERMOTT:   No, it is the conclusion I have reached on the basis of the 

impact of those policies on the availability of land and it is supported 25 

by analysis of the relative costs of office space in the CBD versus the 

CBD fringe, the city centre fringe, and that is all from my conclusion 

based on that. 

 

MS SCOTT:   All right, if you could have a look at paragraphs 3.6 and 3.7 of 30 

your evidence. Do you consider that the operative regulatory 

framework, including the permissive approach to the industrial zones, 

has influenced the recent growth trends which you describe as under 

performance of the CBD? 

 35 

DR McDERMOTT:   I said so-called under performance.  No, I do not 

particularly, I think those businesses that can afford and require a CBD 

location have located there.  I have indicated that those are slower 

growing sectors, oriented towards business services compared with the 

services that need and benefit from and can afford a suburban location. 40 

 

 The Operative Plan has enabled that to take place, I think that is a 

positive move because, I believe, well it is my opinion, that without the 

flexibility provided by the Operative Plan some of that latter category 

may well have been discouraged, (INDISTINCT 2.58) investment 45 
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MS SCOTT:   Okay, so retaining the centres hierarchy in its current or 

previous quake form as you refer to it, you state in paragraph 3.6, 

“conflicts with the evidence.”  What evidence are you referring to in 

paragraph 3.6?  Is the evidence before this Panel? 

 5 

DR McDERMOTT:   You (INDISTINCT 3.22) it conflicts with the evidence 

that retailing has naturally dispersed for the reasons that I have given, 

which is related to the changing structure and form of retailing, and I 

guess, that is the evidence.  So turning round and saying we will now 

reverse that, to me is a conflict of what is happening and the suggestion 10 

that it might be happening because of market failure is what I address 

in the evidence of KI Commercial. 

 

MS SCOTT:   Okay, perhaps that is something I will take up with you next 

week. 15 

 

 In terms of the approach taken in the Plan to distinguish between the 

locations that different sectors locate in, do you agree with that 

approach? 

 20 

DR McDERMOTT:   I agree with that approach to a certain point, I would be 

more interested in defining those areas that businesses can locate on 

based on the effects that we want to avoid as opposed to the functions 

we want to place within them, because I do not believe we know what 

functions will be there in 10 or 15 years’ time. 25 

 

MS SCOTT:   Have you considered the benefits of such an approach? 

 

DR McDERMOTT:   I have examined closely Mr Osborne’s argument for 

benefits and do not agree with them. 30 

 

MS SCOTT:   In writing your evidence, have you considered the objectives in 

the Strategic Directions Chapter, particularly the role of centres as focal 

points? 

 35 

DR McDERMOTT:   Yes, I cannot recall the detail but yes, and I do not have a 

problem with centres being focal points in the sense that that is where 

we focus our infrastructure, manage the effects of employment based 

activities and commercial activities, but the notion that we manipulate 

in some way that hierarchy or our rules to preserve an existing 40 

hierarchy, it is where I begin to depart from that policy framework. 

 

  [11.20 am] 

 

MS SCOTT:   Right, in terms of that policy framework and the more 45 

generalised and flexible approach that you are suggesting, I wonder if 
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you could take a look at objective 6.2.6 of the RPS.  Do you have that 

in front of you - actually if we could get that up on the screen please. 

 

 Thank you, so you are not suggesting are you, with your more 

generalised and flexible approach, that the Council’s planning 5 

framework should be enabling or flexible at any cost? 

 

DR McDERMOTT:   No, I repeat, I believe that it should identify the effects it 

is trying to avoid but not by means of attempting quite arbitrarily to 

determine where future activities, individual activities, might or should 10 

locate. 

 

MS SCOTT:   And does a focus on effects achieve objective 6.2.6 which 

directs that commercial activity, is to be primarily within centres? 

 15 

DR McDERMOTT:   Objective, 6.2.6, headed up Business Land Development, 

is that what we are looking at? 

 

MS SCOTT:   Yes, it is. 

 20 

DR McDERMOTT:   I cannot read that particularly clearly. 

 

MS SCOTT:   Have you read this objective before? 

 

DR McDERMOTT:   Yes, I have and 6.2.6.3 said, “New commercial activities 25 

are primarily directed to central city key activity centres and 

neighbourhood centres”.  And I think the word ‘primarily’ enables us to 

introduce a degree of flexibility and that is what I am addressing. 

 

MS SCOTT:   And do you think it achieves that objective? 30 

 

DR McDERMOTT:   Do I think the Plan achieves that objective? 

 

MS SCOTT:   No, your focus, your recommended focus on effects? 

 35 

DR McDERMOTT:   It may well do, I have identified the centres as nodes of 

activity within a network of sectors, it may well provide an 

environment within which we can manage effects (INDISTINCT 2.23) 

that.  I do not see that as leading to a particular proliferation of centres 

or any further dispersal in the market would support, it does mean that 40 

we can provide greater flexibility in the types of – in areas, in the sorts 

of areas that might meet very diverse and sometimes unpredictable 

future demand for business investment. 

 

MS SCOTT:   Are you familiar with the Christchurch centres, the ones that sit 45 

within the hierarchy, have you visited them? 
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DR McDERMOTT:   I have visited a number but I am not particularly familiar, 

I have certainly looked at them and recognised that very few of them 

provide, for example, significant capacity for future offices. 

 5 

MS SCOTT:   And with reference to paragraph 5.2 of your evidence, and your 

words, “historically based hierarchy”, what basis do you have to say 

that the hierarchy is historic? 

 

DR McDERMOTT:   Because what is defined as a hierarchy in the district 10 

plan, the list of centres or the list of places that are called centres, have 

evolved to that point in the past.  We have no guarantees that they can 

or should necessarily continue to retain that position in the future.  It is 

a construct around statistics and places we talked about. 

 15 

MS SCOTT:   But is that not ignoring the policy framework that we are 

required to consider? 

 

DR McDERMOTT:   I think we have to allow flexibility for changing 

functions within existing centres, the emergence of new centres, that is 20 

not inconsistent with the policy framework and policy framework also 

– and I cannot remember where or when – is focused on the growth of 

Christchurch, the (INDISTINCT 4.01) as a whole and I believe that is 

an important consideration when we begin to draw lines around centres 

and establish thresholds for activities in different places. 25 

 

MS SCOTT:   And in terms of the importance of the Central City, you have not 

given, well you have given a little bit of weight to the CCRP, does that 

influence your conclusions at all?  

 30 

DR McDERMOTT:   Yes, I think the investment and planning of the CCRP is 

direct and obvious, and will create an environment in which businesses 

will want to locate, particularly those businesses that benefit from 

access to a region wide or even a national wide market, and my 

understanding from reading the evidence of Mr King, for example, is 35 

that that is happening, my observations that is happening, is providing a 

lot of capacity in the CBD and the quality of capacity that will 

regenerate, but not stopping things happening elsewhere.   

 

MS SCOTT:   Right, no further questions, sir. 40 

 

SJH:   Thank you, Mr Radich. 

 

<CROSS-EXAMINATION BY MR RADICH [11.25 am] 

 45 
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MR RADICH:   Thank you sir.  Dr McDermott I want to look at your 

paragraph 3.5 also which my learned friend Ms Scott took you to at the 

beginning.  You say there that, while the LURP directions in the 

Regional Policy Statements are to be implemented you question how 

prescriptive the provisions need to be.  Have you looked at the 5 

Strategic Directions Objectives carefully? 

 

DR McDERMOTT:   I have looked at them but I have looked at a lot of 

material and I cannot recall the detail. 

 10 

MR RADICH:   Well do you understand the fact that the Strategic Directions 

Objectives set by this Panel are based amongst other things on the 

Regional Policy Statement and the LURP and they are - - - 

 

DR McDERMOTT:   Yes. 15 

 

MR RADICH:   - - - the voice that this Plan must give to those things.  Do you 

understand that they have that relevance? 

 

DR McDERMOTT:   Yes, I understand that that is the position that has been 20 

taken, yes. 

 

MR RADICH:   Do you understand, I wonder if the secretary could please put 

up the Strategic Directions Objectives, 3.3. Can you read that, 

Dr McDermott and I am looking at B.  Back a bit I think just 3.3 itself, 25 

yes just at the top of that page, there we are. 

 

DR McDERMOTT:   Thank you. 

 

MR RADICH:   Do you see there that it says the objectives and policies in all 30 

other chapters of the District Plan are to be expressed and achieved in a 

manner consistent with the objectives in this chapter.  Did you 

understand that these objectives now have that degree of importance 

and priority? 

 35 

DR McDERMOTT:   Within the Proposed Plan? 

 

MR RADICH:   Correct. 

 

DR McDERMOTT:   Yes. 40 

 

MR RADICH:   You understand that?  All right.  Would you look please at 3.7 

and this is an objective headed Urban Growth Form and Design and if I 

could ask the Secretariat please to go down to E.  Do you see the words 

there, the introductory words of E, so I will just read those first: “a 45 

well-integrated pattern of development and infrastructure, a 
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consolidated urban form, high quality urban environment that” in E 

reads “maintains and enhances the central city, key activity centres and 

neighbourhood centres as community focal points”.  So you understand 

there the prominence that has been given to these centres? 

 5 

DR McDERMOTT:   I can easily read that as community focal points with 

respect to local communities.   

 

MR RADICH:   Yes. 

 10 

DR McDERMOTT:   This is, and I am very comfortable with a key activity 

centre, any centre, a neighbourhood centre, becomes the community 

focal point for the community around it and I think that - - - 

 

MR RADICH:   That is fine and the next one, there are several more just to 15 

look at.  3.3.8, if you have a look at that please and that takes us to 

under the heading Revitalising the Central City, the central city is 

revitalised as the primary community focal point, your point again, and 

B, the amenity values, function and viability of the central city are 

enhanced through investments.  You acknowledge that that is given 20 

priority? 

 

DR McDERMOTT:   I acknowledge the priority but I also again think 

interpretation is very important. 

 25 

MR RADICH:   Yes.  The next one is 3.3.10.  This is specifically now 

commercial and industrial activities, and this reads “the recovery and 

stimulation of commercial and industrial activities in a way that 

expedites recovery, employment growth”, through and these are the 

words “enabling the rebuilding of existing centres, revitalising of 30 

centres and provision in greenfield areas”.  Now you accept that this is 

a priority consideration for the drafting of the Plan? 

 

DR McDERMOTT:   Within the Plan itself? 

 35 

MR RADICH:   Yes. 

 

DR McDERMOTT:   Yes, yes.   

 

MR RADICH:   You would understand, would you not, given the priority, that 40 

the Plan needs to be prescriptive in order to achieve these objectives? 

 

DR McDERMOTT:   I do not accept the level of prescription that is adopted 

will necessarily achieve those objectives, and indeed may be counter-

productive in cases. 45 
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MR RADICH:   Well, this is a Plan is it not you would accept that must give 

effect to the recovery of Christchurch.  That is one of our primary aims 

is it not? 

 

DR McDERMOTT:   Yes.  I do not think anything I have said is inconsistent 5 

with that. 

 

MR RADICH:   No and in fact 3.3.1 of the Strategic Directions Objectives just 

to look at it talks about that.  You will see that there if it comes up, 

3.3.1, The Expedited Recovery and Future Enhancement of 10 

Christchurch as a Dynamic and Prosperous Centre.  You would support 

that, would you not? 

 

DR McDERMOTT:   Yes. 

 15 

MR RADICH:   Yep.  You would need to agree would you not Dr McDermott 

that you cannot have a business as usual plan in order to do that.  We 

are talking about a unique set of circumstances here in enabling 

Christchurch’s recovery. 

 20 

DR McDERMOTT:   My evidence suggests that we have to be careful not to 

go too far in prescription which will stop enabling investment in certain 

areas in certain activities. 

 

MR RADICH:   Well there is a case to say is there not, that for the life of this 25 

Plan – it is about 10 years, say – that there is a need to corral the 

horses, shall we say, in the sense that we need to refocus on the centres 

that have been harmed in the earthquakes? 

 

  [11.30 am] 30 

 

DR McDERMOTT:   Yes and I do not see that as inconsistent with my 

evidence either. 

 

MR RADICH:   Do you agree that it may be appropriate down the track in 35 

subsequent Plans to be more market led or laissez-faire if you like.  But 

for the moment we need control. 

 

DR McDERMOTT:   I do not think we are talking about laissez-faire.  I think 

we are talking about an approach to planning which is more flexible 40 

and therefore enables more investment to take place with greater 

benefit to the city as a whole and particularly to the CBD and I would 

add that the CBD’s Central Recovery Plan will have an impact.  It is 

almost as if these policies are hedging our bets because we are not sure 

that we are going to pull off the recovery without corralling or coercing 45 

businesses into the centre. 
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MR RADICH:   Well when we use the word laissez-faire you would agree 

would you not that your approach to this Plan is broader, you are 

looking at more flexibility than the centres based approach provides? 

 5 

DR McDERMOTT:   On the grounds that that will provide for greater growth 

and can be managed through policies that are relevant to the effects. 

 

MR RADICH:   Well let us just look at the policies that your client is looking 

to put in place and that you are supporting.  You are aware of the 10 

amended provisions that are actually sought by your client? 

 

DR McDERMOTT:   Yes I am. 

 

MR RADICH:   They are, member of the Panel, attached to the memorandum 15 

of Council for Memorial Avenue Investments dated 15 May 2015.   

 

DR MITCHELL:   They are also in Mr Christenson’s opening. 

 

MR RADICH:   Thank you very much.  Also in my learned friend Mr 20 

Christenson’s opening.  So we might be able to get them on the screen 

but I imagine you will be familiar with them.  These are the changes 

that your evidence is directed to achieving, are they not? 

 

DR McDERMOTT:   Yes.  I think my evidence is a little bit more about - - - 25 

 

MR RADICH:   You go a good deal further than the changes, do you not?   

 

DR McDERMOTT:   Yes. 

 30 

MR RADICH:   You have taken effectively your own set of views and applied 

them to the Plan as a whole rather than these few words. 

 

DR McDERMOTT:   I think I have addressed the evidence of other witnesses 

and the Plan generally.  I accept that. 35 

 

MR RADICH:   So you are really taking your own pathway here that goes well 

beyond your client’s relief, are you not? 

 

DR McDERMOTT:   I am providing my professional opinion. 40 

 

MR RADICH:   All right.  Well if we have a look at this, the thing that you are 

seeking to do and I am looking at policy 4 the amendment just for 

example that you are seeking to policy 4, which is you are looking to 

add a new (vi), greenfield priority areas business and the words are, 45 
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“are below thresholds set to avoid significant adverse distributional or 

urban for effects” - - - 

 

DR McDERMOTT:   Yes. 

 5 

MR RADICH:   - - - that is the change that is sought, is it not?  You understand 

do you not, I think you accepted this when answering my learned 

friend, Ms Scott’s, question that this Plan, this Replacement Plan, in its 

current proposed form, is based upon a centres based platform.  It is a 

policy oriented Plan, is it not? 10 

 

DR McDERMOTT:   I mean policy oriented Plan does not have to be based on 

a centres based platform.  My concern is the way that centres based 

platform is being used in the implementation of this Plan. 

 15 

MR RADICH:   It is not a plan that adopts the approach of being open and 

considering distributional effects on a case by case basis is it, it does 

not do that at the moment? 

 

DR McDERMOTT:   It does not seem to provide for that at all. 20 

 

MR RADICH:   And you are looking to change the focus then not just through 

this provision but materially through enabling not a policy framework 

with supporting rules to a distributional effects assessment on a case by 

case basis, that is right is it not? 25 

 

DR McDERMOTT:   There can be very clear guidelines and rules for that 

alternative approach. 

 

MR RADICH:   So it is a big change though, is it not?  A big change? 30 

 

DR McDERMOTT:   That is not what my client is asking for.  My view is that 

we need to move in that direction. 

 

MR RADICH:   Right.  You accept that commercial activity in the central city 35 

had fallen off prior to the earthquakes do you not? 

 

DR McDERMOTT:   Yes, for reasons that I have outlined in my evidence. 

 

MR RADICH:   You have referred to that in your evidence in places for 40 

example, I think your 5.3 just one reference, does that.  And you agree 

do you not, that it has fallen significantly after the earthquakes 

obviously? 

 

DR McDERMOTT:   Yes but I also introduce the fact that the recovery and 45 

associated building consents - - - 
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MR RADICH:   Yes, yes. 

 

DR McDERMOTT:   - - - substantially will restore its primacy. 

 5 

MR RADICH:   No doubt.  And you have read the evidence, have you, of 

Ben King - - - 

 

DR McDERMOTT:   Yes, I have. 

 10 

MR RADICH:   - - - and Marius Ogg - - - 

 

DR McDERMOTT:   I have not read that. 

 

MR RADICH:   - - - have not read that one? 15 

 

DR McDERMOTT:   No. 

 

  [11.35 am] 

 20 

MR RADICH:   That is evidence that talks about the rate of growth, the retail 

space that is available, that is consented, that is taken up, you have not 

looked at that all? 

 

DR McDERMOTT:   Yes, I have looked at it. 25 

 

MR RADICH:   You have looked at it. 

 

DR McDERMOTT:   It was some time ago and I cannot recall the detail. 

 30 

MR RADICH:   All right.  Tim Heath for the Council and Phil Osborne for the 

Council? 

 

DR McDERMOTT:   Yes, I have. 

 35 

MR RADICH:   So these witnesses all give a range of figures about the way in 

which the city was impacted by first of all the dispersal of retail activity 

and office activity prior to the quakes, and then the way it was 

impacted by the earthquakes.  You are not disputing those figures or 

the data that is given by those witnesses, are you? 40 

 

DR McDERMOTT:   I am not disputing that at all. 

 

MR RADICH:   Okay.  And the evidence, and this comes as a result of those 

figures in that data effectively of Mr Ogg and of Mr King, is that there 45 

is in fact, when one looks at the consented and development in the 
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central city and in the centres, the proposed but not yet consented 

development more than enough capacity to get us back to the position 

in terms of square metreage and office space than as we were before 

the quakes? 

 5 

DR McDERMOTT:   Within the CBD? 

 

MR RADICH:   No, within the CBD and the centres. 

 

DR McDERMOTT:   Yes, and I thought that was a very positive outcome and I 10 

do not believe that provides grounds for trying to stop it happening 

elsewhere. 

 

MR RADICH:   And you are aware, aren’t you, that there is a lot of activity 

planned, a lot of new retail activity planned in the central business 15 

district?  You will be familiar with the Cashel retail precinct that is 

starting to be underway and that has seen about half a billion dollars of 

certain investors into that area, you are familiar with that occurrence? 

 

DR McDERMOTT:   Yes. 20 

 

MR RADICH:   So you would acknowledge, wouldn’t you, the evidence of 

Tim Heath and Marius Ogg that there is more than enough capacity 

planned in the CBD and in the centres to enable growth and recovery 

for the life of this Plan? 25 

 

DR McDERMOTT:   Of the sort that we have had in the past but it is not 

providing for a whole range of other activities, and naturally too it will, 

in terms of growth in the centres outside the CBD my observation is 

that the opportunities for significant office development will be very 30 

limited, and traditionally offices have located either in the CBD or 

those lower order office activities industrial or commercial areas that 

are provided for them.  And it is that gap that bothers me with respect 

to offices.   

 35 

 With respect to retailing I think I agree with Mr King that retailing in 

the CBD will be highly specialised and perhaps some convenience 

retailing for local residents. 

 

MR RADICH:   And you have seen the evidence of Mr Ogg that is suggesting, 40 

given the amount of office space and retailing space that is now being 

built and consented, there is effectively a driving down of prices, of 

rental prices for that space? 
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DR McDERMOTT:   I think that raises another difficult investment issue, if we 

drive down prices it is going to be very difficult for private sector 

investors. 

 

MR RADICH:   I am not asking you that, I am just asking are you aware of the 5 

evidence that rentals are coming down markedly within the CBD? 

 

DR McDERMOTT:   Rentals may be coming down but that does not help 

investment. 

 10 

MR RADICH:   And incentives are being offered now by landlords to 

encourage people back into the city? 

 

DR McDERMOTT:   Again, my answer to that is it is not a healthy sign 

necessarily. 15 

 

MR RADICH:   And you would need to agree with the other witnesses, 

wouldn’t you, that achieving the growth sought in Christchurch that we 

looked at in terms of the objective in the Strategic Directions chapter is 

a challenging thing? 20 

 

DR McDERMOTT:   Yes. 

 

MR RADICH:   Thank you, no further questions. 

 25 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 30 

 

MS DAWSON:   Thank you.  Thank you, Dr McDermott.  I have a few 

questions.  You have been asked questions in cross-examination about 

– and I think you have confirmed that there is a strong centres based 

approach in both the higher order documents and in this Plan? 35 

 

DR McDERMOTT:   Yes. 

 

MS DAWSON:   And you have pointed out that that is not inviolate, it is that 

there are these statements in both the Land Use Recovery Plan and the 40 

RPS that are not totally inflexible that talk about primarily being 

(INDISTINCT 4.55) or primarily directed that there are thresholds that 

need to be analysed and I think you have talked about avoiding 

significant effects. 

45 
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  [11.40 am] 

 

DR McDERMOTT:   Yes. 

 

MS DAWSON:   So you have acknowledged both those aspects.  In terms of 5 

this Plan being developed and the tests that we have to look at about 

giving effect to the RPS or not being inconsistent with the LURP, are 

you saying that this Plan must be flexible or that flexibility is an option 

within that policy hierarchy?  In other words can a plan like this make 

its own choices within those higher order documents about how 10 

flexible or how directive it chooses to be for the circumstances of 

Christchurch? 

 

DR McDERMOTT:   I guess it is almost a legal matter about how flexible it 

might be or that my view is it can be flexible and the less flexible it 15 

becomes the higher the risks that it does not get it right. 

 

MS DAWSON:   So you are not saying it must be flexible in order to give 

effect to these documents? 

 20 

DR McDERMOTT:   I think it would be more effective if it is more flexible 

than it currently stands. 

 

MS DAWSON:   So then effectiveness and appropriateness is the next test or 

another test, which is the section 32 test, where we need to weigh the 25 

pros and cons, the costs and benefits of the options of giving effect to 

these higher order documents and in this case how flexible should this 

Plan be.   

 

 I mean you have been asked questions about whether you have read the 30 

evidence of Mr Heath and Mr Osborne about the benefits of a centres 

based approach.  Have you read the evidence, for example, of 

Mr Abley about the traffic and transport related benefits of a centres 

based approach? 

 35 

DR McDERMOTT:   No, I have not. 

 

MS DAWSON:   I mean you have presented your argument about the costs of 

a centres based approach and as planning evidence have you given us 

the alternatives, the benefits of a more directive less flexible? 40 

 

DR McDERMOTT:   I would not see a more flexible approach as denying the 

need to look at the transport impacts of any particular development, or 

the nuisance effects, or the opportunities that it might give for 

investment. 45 
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SJH:   No, the question please. 

 

DR McDERMOTT:   Could you repeat the question please? 

 

MS DAWSON:   What evidence have you give us about the benefits, in other 5 

words not just the costs but the benefits of having a more directive 

centres based policy framework and less flexible than you are 

proposing? 

 

DR McDERMOTT:   I think that brings us back to the earlier question about 10 

where I have undertaken the analysis I have provided my opinion on 

the benefits of providing a more flexible investment environment by 

having more flexible rules relating to the centres policy and the 

industrial policy.  Some of that is contained in the evidence for 

KI Commercial but there is not one systematic formal analysis as such. 15 

 

MS DAWSON:   Yes, so you have not done what, say, a planner might do with 

this stuff (ph 3.23) which is give us the pros and cons, costs and 

benefits that sit within those statutory tests such as section 32? 

 20 

DR McDERMOTT:   No, but I have not seen those undertaken in the 

documents that I have looked at, at this stage. 

 

MS DAWSON:   All right.  So my final question is how do you see this 

flexible effects based approach to the location of individual commercial 25 

activities across the city and how would it work?  You know, what 

would be the mechanisms within a plan that would in both a policy and 

methods framework that would enable this to take place? 

 

DR McDERMOTT:   Given that we have a plan established and in place – 30 

Proposed Plan and a framework in place I would look towards matters 

around threshold, primary, retail primary.  I would be very wary of 

imposing, relying on lists of particular functions.  I cannot recall the 

detail of the policies but I think there are areas in the particular 

individual policies that can be relaxed.  I think there are areas where we 35 

may consider more commercial core or commercial mixed zoning.  I 

think in light of the very, very slow growth we can anticipate out of 

industrial uses we might look at industrial land a little bit more 

favourably for those blurred uses that look like industry, including 

office uses or research or technology based activities in those areas, and 40 

I think that can be handled by addressing such things as thresholds and 

being more relaxed.  I think the question that Judge Hassan asked 

earlier about ancillary activities definitely needs addressing. 
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  [11.45 am] 

 

 Traditionally, I had interpreted and seen ancillary activities as being, 

for example, retailing that is complementary to industry but in this Plan 

it is defined as activities and actions we would expect to be in 5 

industrial, any industrial area of a front office, or the front warehouse.  

I think we have to open up a little more, I mean, ancillary activities, 

that is an extremely limiting rule.  So I think it is at that level we can 

modify the existing Plan as proposed, to allow greater flexibility and to 

recognise that changes are happening in industry and commerce 10 

generally. 

 

MS DAWSON:   We are really at the point where we are having to make 

decisions about thresholds or whether thresholds and further activity is 

permissible within, in this case the policy framework, but that will lead 15 

on to rule provisions. 

 

 How and when and where is the evidence going to be in front of us to 

make those sorts of decisions across the city? 

 20 

DR McDERMOTT:   Across the city as a whole, I do not know, if that is not 

available now then either staying with what we have got is risky and 

maybe changing it is risky, but I would see flexibility reducing the risk 

slightly.  And again, it is a matter of degree I accept. 

 25 

 The other way is to acknowledge that there will be areas that will be 

required to perform different functions than anticipated in the Plan, 

because we cannot predict what is going to happen, and provide some 

rules for assessing those, and those rules will be about threshold effects 

and distributional effects. 30 

 

MS DAWSON:   I know you are going to come back and talk to us about the 

Addington area and presumably at some stage, about the MAIL site, 

but the policy framework that we are looking at here is much broader 

than that, is it not, and it does required a citywide analysis of the costs 35 

and benefits of increased flexibility of industrial areas? 

 

DR McDERMOTT:   As Mr Radich has indicated, my evidence tends to go 

further than dealing with a single site and that was the intention, I 

addressed the issues that were brought up in the evidence that I looked 40 

at.  I do not see any inconsistency in adopting more relaxed or flexible 

or less prescriptive policies around threshold and around the 

requirements that perhaps promotors have developed to demonstrate 

that their effects are not going to have an adverse impact on the CBD or 

on urban form rather than just preventing or even approaching that 45 
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question, and that could and should be applied across the city, but that 

is not what I have been asked to do. 

 

MS DAWSON:   So my final question is would that mean, that in the end, it 

would come back to any particular activity or particular development 5 

having to be assessed in terms of its distributional and urban form 

effects on a case by case basis? 

 

DR McDERMOTT:   It may well be, as there can be issues of substantiality 

that might be used to determine whether a proposal should be subject to 10 

those tests, but yes. 

 

MS DAWSON:   And as Mr Radich says, that is quite a different way of 

looking at policy, at the policy for the Plan, than the more directive 

centres based approach as it is at the moment, is it not? 15 

 

DR McDERMOTT:   Yes. 

 

MS DAWSON:   Thank you, that is all, thank you very much. 

 20 

SJH:   Thank you, Judge. 

 

JUDGE HASSAN:   Yes, thank you.  Doctor, just on that approach, we have 

heard other witnesses also with the idea of dealing with things on a 

case by case basis.  If we think of any particular case, such as an office 25 

being developed in an office park near the Airport, it would be fair to 

say would it not, that in the scope of a particular application, it is likely 

to favour only a marginal risk or marginal consequence from that 

development for say, recovery of the CBD. 

 30 

 If you look at it on an individual basis, it is likely to favour relocation 

elsewhere is it not, on the basis it would be difficult to see from that 

individual case any marginal change of risk for the CBD? 

 

DR McDERMOTT:   Yes. 35 

 

  [11.50 am] 

 

JUDGE HASSAN:   Now, I know that you have some confidence in the CBD’s 

recovery for the reasons you gave in your evidence, but do I take it that 40 

you also accept as the other economists do, that the consequences of 

failure of recovery of the CBD are significant for the wider regional 

economy of Christchurch? 

 

DR McDERMOTT:   Again - - - 45 
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JUDGE HASSAN:   Yes or no, yes or no to start with, do you accept that? 

 

DR McDERMOTT:   No, to start with. 

 

JUDGE HASSAN:   Thank you.  And is that based – is it fair for me to say that 5 

that is based on a perspective or an ideology you have about how 

economics works? 

 

DR McDERMOTT:   It is based on years of experience and analysis working 

on both sides of the planning spectrum for developers and for councils. 10 

 

 I mean, we all – I do not think ideology is an appropriate word, I do my 

base my work on experience and analysis. 

 

JUDGE HASSAN:   All right.  The reason I used it was I was trying to analyse 15 

the foundation for your opinion from your statement, and I want to 

focus, in particular, on the topic of outer centre provision for offices. 

 

 We have heard a range of evidence which I will not go back through, 

Mr Radich has taken you through that.  But if I look at your statement 20 

and I look for that analysis, it seems to me that it is almost entirely 

focused on a retail analysis of risk, but when one comes to look at the 

question of whether offices can locate out of the CBD and how flexible 

the regime should be for that, your chapter 6 deals with impacts of the 

earthquakes and deals with offices to some extent there, along with 25 

retail, for instance, your analysis of consenting areas of offices under 

figure 1. 

 

 And I looked through that to the end and then went through your 

statement right to the very end when you start to discuss the suitability 30 

of your client’s site for a range of activities. 

 

 Am I right to see that your evidence, at least this brief, does not provide 

a foundation of analysis or refer me to one, to support your confident 

belief in central city recovery not being inconsistent with enabling 35 

offices at your client’s site? 

 

DR McDERMOTT:   I think within this statement, section 5 does address the 

changing location of office activities. 

 40 

JUDGE HASSAN:   So could you take me to where you have analysed the 

marginal or where you have done a sensitivity analysis of where we 

would see the risk in terms of the central city versus out of central city 

for choices made about where offices are located and its harm to the 

central city.  Where is the analysis of that? 45 
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DR McDERMOTT:   My analysis suggests that there will be certain offices 

that will always favour suburban isolation - - - 

 

JUDGE HASSAN:   And that is based - - - 

 5 

DR McDERMOTT:   - - - favour central city location. 

 

JUDGE HASSAN:   Okay, so in coming back to the ideology point, that is 

based on an ideology is it not, ie, on the basis that it is best to allow for 

people to make those choices rationally in terms of what best suits that 10 

business.  Is that correct? 

 

DR McDERMOTT:   Yes, and that ideology as you call it, or that paradigm or 

framework, would suggest that the result will be greater welfare and 

utility because it will get more investment. 15 

 

JUDGE HASSAN:   Yes, and that does not pay attention to the policy directive 

of within which we must operate, in terms of giving effect to a policy 

statement, does it?  

 20 

DR McDERMOTT:   I do not believe it is inconsistent with that policy 

statement.  In fact, I believe it may give effect to it if it leads to greater 

city wide and regional income as a result of that investment, because it 

is a discretionary expenditure that will be going in towards the CBD 

activities, and it will be a higher order service expenditure. 25 

 

 So if an Airport focused or technology focused office locates on the 

fringe of the city, it will generate demand presumably for professional 

and financial services in the CBD, it will generate income which will 

be spent there for entertainment, recreational, cultural activities, so I do 30 

not see it as being inconsistent to enable those things to happen. 

 

JUDGE HASSAN:   Just in terms of your paragraph 9.7, because I just wanted 

to test exactly what you mean by this. 

 35 

  [11.55 am] 

 

 You say professional and scientific services and you mentioned 

engineering.  When you talk about professional services, do you have 

in mind, say engineering plus, say, planning consultancies, say plus 40 

accountants, plus lawyers? 

 

DR McDERMOTT:   Local, yes, usually local and independent accountants 

and lawyers you will find in suburban offices, that is the nature of their 

practice.  And then you will have others that focus on commercial and 45 
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community or planning law or something and they will attempt to be 

more centralised and they will be attracted to the centre of the city. 

 

JUDGE HASSAN:   We have heard evidence that 500 square metre floor space 

is about a sensible threshold for looking at leaving aside those 5 

suburban, ie the typical mum and dad lawyer firms out of the equation, 

the small accountancy office.  I passed one on the way to the hearing 

today and it was a 450 square metre site lease in Edgeware. 

 

DR McDERMOTT:   Yes. 10 

 

JUDGE HASSAN:   Do you think a 500 square metre floor space is about right 

in terms of discerning between the suburban, the true suburban supplier 

to mum and dad, versus say the likes of a large law firm? 

 15 

DR McDERMOTT:   I do not really have an opinion or a handle on where you 

might break that range but I am sure that would work for most firms, 

yes. 

 

JUDGE HASSAN:   So on your, in terms of your knowledge, and you do have 20 

knowledge of this from your other client work and for instance in 

regard to Addington, what is the average floor space of the large law 

firms, say the top six law firms in Christchurch? 

 

DR McDERMOTT:   No, I do not know the average. 25 

 

JUDGE HASSAN:   What is your sense of it?  How much larger than 500 

square metres is it? 

 

DR McDERMOTT:   I would think 3000 square metres, sort of three storeys to 30 

a 1,000 square metre footprint, something like that.  But I really do not 

know. 

 

JUDGE HASSAN:   Given that we do not have a sensitivity analysis from you, 

of allowing such a scale of development out of centre, in terms of the 35 

risk it might pose for relocation back into the centre, you accept, do 

you not, that there are a range of professional services that moved out 

of the central city as a result of the earthquakes? 

 

DR McDERMOTT:   Yes. 40 

 

JUDGE HASSAN:   And a range of those professional services have leases 

that will come up for expiry - - - 

 

DR McDERMOTT:   Yes. 45 
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JUDGE HASSAN:   - - - and if your client gets what they want for this 

particular site or for other sites around the city according to your 

prospect of our of centre office development, that would be an 

opportunity for them to secure floor space at a lower rent and cost per 

metre than it would be in the central city, would it not? 5 

 

DR McDERMOTT:   Yes, but I think I have two reservations.  One from 

Mr King’s evidence which suggested there is a significant intention 

amongst such companies to return to the CBD, and the second would 

be that for the larger more professional companies with more diverse 10 

and specialised practices, the CBD is the appropriate location. 

 

JUDGE HASSAN:   And it is your evidence that that question of appropriate 

location should be left entirely to the market?   

 15 

DR McDERMOTT:   Subject to constraints that might be associated with 

infrastructure or effects and those, yes. 

 

JUDGE HASSAN:   Thank you. 

 20 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Good afternoon Dr McDermott.  I have just 

got two questions.  I understand that you accept that we are obliged to 

give effect to the Regional Policy Statement including policy 6.2.6 that 25 

you were referred to earlier, and your evidence is that that policy gives 

you what I might call some wriggle room to do out of centres activities 

because of the use of the word primarily. 

 

DR McDERMOTT:   Yes. 30 

 

DR MITCHELL:   So you would agree then, that if we took an approach that 

prevented out of centre activity as opposed to not encouraging it, then 

we would not be giving effect to the RPS?  If, for example, we said any 

activity outside of what was contemplated in a centre was a prohibited 35 

activity, that would be going too far? 

 

DR McDERMOTT:   Yes. 

 

DR MITCHELL:   In terms of giving effect to that, you would accept that? 40 

 

DR McDERMOTT:   Yes I accept that, yes. 

 

DR MITCHELL:   If however you took an approach of saying, we want to 

primarily direct activities to those centres by saying, here are a range of 45 
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activities that are contemplated, and we will make other activities non 

complying activities.  Would that be giving effect to policy 6.2.6? 

 

  [12.00 pm] 

 5 

DR McDERMOTT:   It would, I guess.  I return to my point that there is some 

risk in guessing at what activities will be around and want to go there in 

the future. 

 

DR MITCHELL:   But would that not allow to say, we are providing some 10 

flexibility - - - 

 

DR McDERMOTT:   Yes. 

 

DR MITCHELL:   - - - we have given primary to the centres by saying on a 15 

case by case basis, as I think your client is wanting to preserve the right 

to do, to argue that a development in a particular location might be 

appropriate, it would then only get through the section 104D gateway if 

it was not inconsistent with the policy framework and/or the effects 

were minor.  Would that not be an appropriate way of giving that 20 

primacy, and in fact not be inconsistent with your approach in terms of 

outcome, because you have already said that there has got to be some 

thresholds about - - - 

 

DR McDERMOTT:   Yes. 25 

 

DR MITCHELL:   - - - effects and those sorts of things, and the general policy 

guidance that is there which you do support in terms of focussing 

things on the activity centres.  So why would that approach not be 

appropriate? 30 

 

DR McDERMOTT:   Actually, just thinking about it, I think it would be 

appropriate.  Obviously there would be issues about what is in and 

what is out still, but I think it would deliver more flexibility and 

recognise the different demands of different type of business activity. 35 

 

DR MITCHELL:   All right, thank you.  Finally, could we please have the 

Proposed Policy 4 that MAIL is promoting.  Just go down to the 

Roman (vi) piece.  Obviously the rubber hits the road in terms of how 

the Plan is ultimately implemented by the rules that follow from that 40 

policy.  And it seems to me that there are three key matters that come 

out of that.   

 

 Firstly, what the thresholds are and what they cover.  Secondly, what 

constitutes an adverse distributional or urban form effects, and what the 45 

viability of the central city or key activity centres is.  How do we 
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develop those rules in order to make that policy work?  Because on its 

face you might say that is just another way of giving primacy to the 

CBD and to the key activity centres.  But the rubber will hit the road in 

terms of what the thresholds are, what constitutes a significant effect, 

and what viability of the centres means.  So how do we provide some 5 

certainty around those as opposed to giving so much flexibility that 

everything is up for grabs all the time? 

 

DR McDERMOTT:   I can only respond from the top of my head.  I think, for 

example, in retailing we can quite clearly demonstrate the impact of a 10 

new centre or new capacity at an existing centre on other retail centres, 

simply by its impact on their share of the market, and the likelihood of 

it affecting the viability of any individual retailer.   

 

 The viability of the central city is difficult to define and I am not sure 15 

that it is defined in the Plan, but I think we need to think about whether 

it undermines its growth, not the relative rate of growth, just its growth, 

and its functions.  Which are higher order office functions, specialist 

retailing, entertainment, cultural, whatever it might be at the time.   

 20 

 I think answering your question raises definitional problems which 

actually exist within the policy framework in any case and it is I guess 

the policy framework has opted to take, what I would see as relatively 

extreme definitions, saying other than ancillary activities you cannot do 

anything in a greenfield priority area.  And ancillary is defined very 25 

tidily. 

 

  [12.05 pm] 

 

DR MITCHELL:   I do not know that it does go that far, it says, the Plan as I 30 

read it, pretty much takes the paradigm that I put to you first of saying, 

these are the things that are contemplated there, and there is a sliding 

scale between permitted and discretionary for one of these types of 

activities with whether they are acceptable or not, depending on what 

the scale and effects are. 35 

 

 But then the default activity is to default to being a non-complying 

activity generally speaking, and it just seems to me that that is what we 

have got to weigh up in terms of the effectiveness and efficiency in 

Section 32 terms between this approach, which strikes me as being 40 

flexible, but (a) complex and (b) difficult and (c) maybe inefficient on a 

case by case basis given the certainty that a non-complying activity 

means and saying well, you can make a case by case application, we 

are not going to go to all the hassle of creating thresholds, defining 

adverse effects and viability.  We will allow you to come along and 45 
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demonstrate that and put the onus back on the developer to 

demonstrate. 

 

 Would that not be more effective and efficient?  

 5 

DR McDERMOTT:   You are saying the current approach is more effective 

and efficient? 

 

DR MITCHELL:   What I am saying is that the current approach is relatively 

certain insofar as it says if you are these sorts of activities, there is an 10 

obvious consenting path to go through. 

 

 If you are not mentioned, eg, general retail in an industrial zone, you 

would be a non-complying activity, that is the default provision as it 

exists at the moment as I read it, then you would have to demonstrate 15 

on a case by case basis that you were not contrary to the objectives and 

policies of the Plan and that the adverse effects were minor. 

 

 Is that not more efficient and effective than having to go through the 

exercise that this policy would direct and that is, having to define What 20 

the thresholds cover, what the thresholds are, what are significant 

adverse effect on distribution or urban form effects is, and what 

constitutes viability of the Central City in the key activity centres.  

 

DR McDERMOTT:   Are you not suggesting that you do it under either one, if 25 

you are a non-complying activity are you saying that you can still come 

through and make your case? 

 

DR MITCHELL:  I mean, by the by, you have got to satisfy the gateway test of 

Section 104D.  30 

 

DR McDERMOTT:   Then in that case, there is very little difference from the 

approach outlined here as I understand it. 

 

DR MITCHELL:   Well, I do not think it is because this requires rules in which 35 

to give effect to it or which to implement it, and for those rules to be 

meaningful, unless you just rely on that policy direction, but I would 

have thought that most planners would say, we have objectives, they 

flow down into policies and because we then want to take the policy 

direction and make it explicit as to how the plan works, we turn them 40 

into – well not turn them into, but we follow them up with rules. 

 

 The logical – the only way you can develop rules that implement that 

policy is to do what I have just said and I will not repeat.  That to me 

seems very complicated. 45 

 



 Page 929 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

DR McDERMOTT:   I guess we could apply more general and slightly more 

generous rules and we are talking percentages or something that 

provides greater certainty in the application. 

 

 In this case, there is no choice for a non-complying activity but to go 5 

through a process which is unlikely to be very successful and could be 

quite expensive, to achieve a resource consent, the outcome of which 

would be very similar to setting a threshold of say, 20 percent or 30 

percent non-industrial. 

 10 

 And my concern is that we do not even know what will be there in 

10 years’ time.  I mean if we look back at industrial activity in 

Auckland over 10 years, it has kind of transformed itself from being a 

producer to warehouse led, and the boundaries are brilliant, those 

warehouses you can buy and retailing has gone, you know, we have got 15 

trade based suppliers, virtually a sawmill in the back and selling 

plumbing to the public in the front. 

 

 We did not anticipate them, although we did, for many years, try to 

block large format retailing in our plans, and this is my concern, that 20 

we do not even know what retailing will be there in 10 years’ time, and 

we do not know what offices will be looking like but there has been 

quite a big shift in office planning towards more sustainable high 

daylight levels, offices with less lifts if you can (INDISTINCT 5.05) 

lower floor (INDISTINCT 5.06) a move to green offices. 25 

 

  [12.10 pm] 

 

 We cannot anticipate that, the difference between a research laboratory 

and an office, one is industrial and one is not, but you cannot tell they 30 

both sit round with computers in office type buildings.  I am concerned 

that we may be making it really difficult for those sorts of businesses 

on the fringe, start-up businesses, small businesses, to find a niche 

without going through what might be quite a significant planning 

process and then failing. 35 

 

DR MITCHELL:   All right, thank you, thank you, sir. 

 

SJH:   Thank you.  What is the size of your client’s land? 

 40 

DR McDERMOTT:   I do not know offhand. 

 

SJH:   When Ms Scott questioned you about your 3.6 and 3.7, she was 

questioning you about the under performance of the CBD and you said, 

so-called under performance.  I cannot see ‘so-called’ in either of those 45 

paragraphs. 
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DR McDERMOTT:   I think I put it in inverted commas. 

 

SJH:   So what do you mean by it? 

 5 

DR McDERMOTT:   I mean that it grew less rapidly than suburban areas in 

terms of retail, its share of offices diminished but it did not stop 

growing.  Therefore – I mean I think – and in that term I was 

responding to the evidence of other experts who see the – who actually 

suggest that the CBD was in some sort of crisis prior to the 10 

earthquakes. 

 

 I believe it was undergoing a significant transformation, accountants 

spent a lot of time and money on it over decades during which time I 

had some small involvement, and I did not see it as particularly 15 

underperforming, I saw it as undergoing the sorts of transitions that 

CBDs are undergoing all around the world. 

 

SJH:   Your stance is this case by case basis approach and you have already 

been questioned about out of centres.  20 

 

 The city obviously considered such an approach was inappropriate 

because Plan Change 86, I think it was, sought to limit that type of 

development, do you accept that? 

 25 

DR McDERMOTT:   Yes, yes. 

 

SJH:   But you are recommending going back to it? 

 

DR McDERMOTT:   I guess I am, I am not familiar with Plan Change 86. 30 

 

SJH:   You would accept that, with zoning the industrial for this site, your 

client’s site, the primary use has to be industrial? 

 

DR McDERMOTT:   Yes. 35 

 

SJH:   What do you take primary to mean? 

 

DR McDERMOTT:   I would assume it is the majority use, and whether that is 

defined in employment or square metres or structures I am not sure, but 40 

the majority use would be industrial. 

 

SJH:   So you then go back presumably that that will be defined by way of the 

thresholds you talk of? 

 45 
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DR McDERMOTT:   Yes, and I guess I believe there might be a different 

threshold in that, so I, compared with a site elsewhere, yes. 

 

SJH:   I understand that but you give us no evidence to assist us in how to 

define such a threshold which you are really asking us to do, or have I 5 

missed it in your evidence? 

 

DR McDERMOTT:   No, I definitely - - - 

 

SJH:   Well, what would your threshold be for this site given you do not even 10 

know its size? 

 

DR McDERMOTT:   I would start looking at it but looking at the location, it is 

a very high profile site adjacent to an airport, I do not think it is 

appropriate that we should encourage logistics onto it necessarily, I 15 

think that belongs on the other side of Russley Road.  It is part of a 

much bigger commercial node, well placed in transport terms.  I would 

see it serving light industry, maybe industrial companies with front 

office activity, and I would probably, in terms of looking at the best 

land use for that, the most appropriate use for that land from the city’s 20 

point of view, I would probably want to keep industry down to around 

60 percent.   

 

 It is not something that I have studied or talked to the client about at all. 

 25 

SJH:   Okay, and reading your evidence and also the other evidence which has 

now been left over till later, it has been suggested there can be offices, 

supermarket, hotel, is there going to be anything left for industry? 

 

DR McDERMOTT:   I do not believe our client is looking for a rezoning, it is 30 

accepted that the primary activity will be industry, and so I am 

assuming that that will be reflected in any master planning or structure 

planning done on the site. 

 

  [12.15 pm] 35 

 

SJH:   And primary is as long as a piece of string? 

 

DR McDERMOTT:   At least majority, yes. 

 40 

SJH:   Well in your view? 

 

DR McDERMOTT:   In my view, I mean if that’s the commitment then you’ve 

got look at industry, yes. 

 45 

SJH:   Okay, thank you. Anything arising, Mr Radich? 
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MR RADICH:   No thank you, sir. 

 

SJH:   Ms Scott? 

 5 

MS SCOTT:   Sir, I don’t have any further questions, but if I – I just wanted to, 

if I may, draw your attention to the appendix of the legal submissions 

of my friend, Dr Mitchell referred to these, policy 4 is set out in that 

appendix and the relief that is sought Memorial Avenue, I just wanted 

to draw your attention to that, not being the full policy 4. There is a sub 10 

B and C which is of some relevance to the relief that they are seeking. 

 

SJH:   Thank you. 

 

MS SCOTT:   Thank you. 15 

 

SJH:   Mr Christensen, anything arising - - -  

 

MR CHRISTENSEN:   No thank you, sir. 

 20 

SJH:   - - - from the Panel or any cross-examination? 

 

MR CHRISTENSEN:   No thank you, sir. 

 

SJH:   Thank you. Thank you may stand down Dr McDermott and you may be 25 

excused. 

 

MR CHRISTENSEN:   Thank you, sir. 

 

<THE WITNESS WITHDREW [2.16 pm] 30 

 

SJH:   Right, Mr Wang, is it? And you’re here on behalf of Mr and Mrs Bryce? 
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<MR WANG [2.16 pm] 
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MR WANG:   That’s correct, yes. 

 

SJH:   And you’re the landlord of that property? 

 

MR WANG:   That’s correct, yes. 5 

 

SJH:   And you want to speak in support of their submission to us? 

 

MR WANG:   That’s correct, sir. 

 10 

SJH:   All right, you just go ahead then. 

 

MR WANG:   Okay, I’ll make quick. 

 

 As the properties of, was built as a show home, also used as a building 15 

company’s office for to start with, and it was sold to me in 2009 after 

the financial crisis in 2008. The company went into liquidation. 

 

 So without the financial crisis, the company’s probably still operating, 

least for, this property will still be very likely still be my as a 20 

commercial property, and it was sold to me in July 2009, I live there for 

two years with my uncle, and it was leased to Bryce Galbraith (ph 

2.11) in September 2011 after earthquake, under the Temporary 

Accommodation Act. 

 25 

 In previous mediation meetings we have gained the support of Scott 

Blair from Council residential(ph) team and Riccarton/Wigram 

Community Board, also Riccarton and Wigram Community Board the 

object is commercial activity in residential areas in general, this or this, 

but reject others. 30 

 

 This matter currently is with Council’s commercial team, with 

(INDISTINCT 2.47) team, yes. 

 

 I would like to add, following from slightly different angle this. First of 35 

all, Riccarton Road is most suitable and will be better utilised as 

commercial. Given the amount of the traffic and noise and the 

properties the busiest the road in entire South Island, so it’s more 

suitable commercial, much less desirable for residential because noise. 

 40 

 I live there for two years so I speak (INDISTINCT 3.21), we have a 

beautiful outside entertaining area, we never even use the once, just too 

noisy, not possible. And in the other hand, for business commercial, 

you need exposure, you need to be seen, which is great for there. 

 45 
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 Second, currently Riccarton Road is already heavily commercialised I 

think. I have travelled past the entire Riccarton Road this morning from 

Deans Ave to Church Corner. There is no residential property I can see 

at the east side of the Westfield Mall. On the west side I walk along the 

street, I count how many properties are currently occupied as 5 

residential, I count 55, on both sides of the road, that is out of about 

400, right, in the entire street, so - - -  

 

MS DAWSON:   How many sorry did you - - -  

 10 

MR WANG:   55. 

 

MS DAWSON:   55. 

 

MR WANG:   Plus a four properties with a frontage on Riccarton Road, but 15 

their road number is on the side of road. 

 

SJH:   So it’s 55 out of 400? 

 

MR WANG:   Yes, about 400, I don’t know exact number, so I think its 388 or 20 

38-, 390 in the Church Corner side, so, so as, so I believe already 

highly commercialised, maybe its best just keep it that way. It’s kind of 

(INDISTINCT 4.48) all the ones back to residential. 

 

 And in Mark’s comment that block we are on, has – how many 25 

properties – four, and west side its already commercial property, this 

take up over like half of (INDISTINCT 5.07) mall, the frontage on 

Riccarton Road. 

  [12.20 pm] 

 30 

 (INDISTINCT 00.12) on our property, and the west side of 

(INDISTINCT 00.13) property in between there are two, like a 

Housing Corp properties, very narrow front, with narrow front edge 

down Riccarton Road, as you can see there. 

 35 

 So I think should, so if we turn to this kind of property to commercial 

the entire block will be all commercial apart from two Housing Corp 

properties with very narrow front and in, yes. 

 

SJH:   What is 221 across Riccarton Road, across the road from you, is that a 40 

commercial activity? 

 

MR WANG:   221 is a motel. 

 

SJH:   Motel? 45 
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MR WANG:   Yes, it’s a motel. 

 

SJH:   Yes, thank you.  

 

MR WANG:   That block there? 5 

 

SJH:   Yes. 

 

MR WANG:   No, that one it is flat, nothing there currently. 

 10 

SJH:   It’s not there? 

 

MR WANG:   No, currently flat. 

 

SJH:   So it was demolished after the earthquake.  Thank you. 15 

 

MR WANG:   No, and is the one in the – this one side, that one in between, I 

just got confirmation from Housing Corporation, this come down as 

well, as what is going to be next, they can’t tell me, I don’t know.  So 

the development company, information, they haven’t put in writing yet. 20 

 

SJH:   Okay, thank you. 

 

MS HURIA:   Excuse me, your Honour, I am sorry to interrupt.  For the 

interest for transparency, I should declare that my husband and his 25 

brother own the building on the far corner Whittle, Knight and 

Boatwood, and also the building on the other side of that on 

Clyde Road. 

 

MR WANG:   On that corner, yes, that one there? 30 

 

MS HURIA:   Yes, that one there and the one next door. 

 

MR WANG:   Okay. 

 35 

SJH:   All right.  Thank you for the record. 

 

MS HURIA:   Thank you. 

 

MR WANG:   I believe that the reason for the rejection is that the Council does 40 

not want any commercial activities in the residential area.  But I think 

for that block we almost like a, we could have both and a commercial.  

Because they are already taking more than half of commercial already, 

the west side, you can see here this half is commercial. 

 45 
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 So if this one is in commercial we can only (INDISTINCT 2.21) a 

third or less make residential, so more like is residential 

(INDISTINCT 2.26) commercial zone rather than commercial being 

residential, if you know what I mean.  

 5 

SJH:   Okay.  Anything else, Mr Wang? 

 

MR WANG:   That is about it, thanks. 

 

SJH:   Thank you.  I will just see if the Panel have any questions.  Ms Huria? 10 

 

MS HURIA:   Just a question, if I may, about Paeroa Street, are they – they are 

residential properties… 

 

MR WANG:   Behind it? 15 

 

MS HURIA:   Yes. 

 

MR WANG:   Yes.  The ones right next to it, yes.  That one, yes. 

 20 

MS HURIA:   Are they largely flats? 

 

MR WANG:   No, I think the one, the one next to us just come down, be 

rebuilt, I do not what it is yet, it is currently being rebuilt, the builders 

are working on it, so I don’t know what (INDISTINCT 3.08). 25 

 

MS HURIA:   Okay, thank you. 

 

SJH:   Ms Dawson? 

 30 

MS DAWSON:   Have you looked at the next phase of the Stage 2 provisions 

that are coming out for the City Plan? 

 

MR WANG:   I think we have got some, I don’t have a full – I have seen some 

of it. 35 

 

MS DAWSON:   I understand that they are going to be suggesting some 

alternative zoning for the frontages down Riccarton Road. 

 

MR WANG:   Yes, we think, we have a look, like last time, it was something 40 

not quite fit. 

 

MS DAWSON:   Yes. 

 

MR WANG:   I can’t remember exactly.  45 
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MS DAWSON:   I think it might be accommodation and commercial and 

community facilities. 

 

MR WANG:   Yes, exactly, yes, that is the one.  We have had a look, and I 

think some just didn’t quite fit. 5 

 

MS DAWSON:   Doesn’t quite fit with the commercial activity that you have, 

that is already on that - - - 

 

MR WANG:   No, I think the speaking pointer was because that is classed as 10 

retail gallery because they sell art, take commission, it is not an 

exhibition is that gallery. 

 

 But I am (INDISTINCT 4.16) this is retail, it is not a supermarket 

retail, they probably have five or six customers come in each day, they 15 

never have parking problems, it is not really a high volume, high traffic 

kind of retail. So I just don’t know to how they think it as that. 

 

MS DAWSON:   Right, but the alternative zoning that has been looked at in 

the second phase wasn’t a perfect fit either. 20 

 

MR WANG:   It wasn’t a perfect fit no, for that. 

 

MS DAWSON:   Okay, thank you very much. 

 25 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Wang, I am just wondering, how long is the lease 

term? 

 30 

MR WANG:   Term is four plus, three plus (INDISTINCT 4.49). 

 

JUDGE HASSAN:   Four plus, three plus - - - 

 

MR WANG:   Subject to Council requirement.  35 

 

JUDGE HASSAN:   Four years, plus three years, plus three years, two rights of 

renewal. 

 

MR WANG:   Yes. 40 

 

JUDGE HASSAN:   Okay.  So it is just halfway through that first - - - 

 

MR WANG:   Just about, yes, that term. 

45 
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  [12.25 pm] 

 

JUDGE HASSAN:   If, for some reason, the gallery moved out, what other sort 

of commercial purposes do you see that property useful for? 

 5 

MR WANG:   Soon after earthquake I had probably four or five real estate 

agents come to me because they know the property is a show home, 

everyone knows that, they want to rent. We have one come into the 

apartment, we’ve had one architectural company, a doctor, and some 

other (INDISTINCT 00.37), yes. 10 

 

JUDGE HASSAN:   Okay. 

 

MR WANG:   Also I seen ones that are loyalty card company as well. 

 15 

JUDGE HASSAN:   Okay. 

 

MR WANG:   So (INDISTINCT 00.45), including the garage area is about 

just under 300 square metres (INDISTINCT 00.52). 

 20 

JUDGE HASSAN:   And the current tenants, when they – I presume they 

would have exhibitions from time to time with art and so forth? 

 

MR WANG:   Yes, they do. 

 25 

JUDGE HASSAN:   When they do that, where do people park their cars? 

 

MR WANG:   Mainly on the Paeroa Street, because that’s quite a long street, 

there’s not many traffic there, not many cars go that way. 

 30 

JUDGE HASSAN:   Yes, it’s a quiet end there. 

 

MR WANG:   Yes, very quiet. 

 

JUDGE HASSAN:   Okay, thank you. 35 

 

MR WANG:   Thank you, sir. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   No, I have no questions, thank you, sir. 

 

SJH:   Thank you, Mr Wang. 

 

MR WANG:   Thank you, sir. 45 
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<MR WANG WITHDREW [2.16 pm] 

 

SJH:   We will now adjourn until 10.00 am on Monday morning. Thank you 

very much. 

 5 

MATTER ADJOURNED AT 12.26 PM UNTIL  

MONDAY, 25 MAY 2015 
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DAY 8 – 25 MAY 2015 

 

  [10.25 am] 

 

SJH:   Yes, good morning, apologies for any inconvenience caused by lateness. 5 

 

MS CRAWFORD:   Yes, thank you, sir.  As you will see from the revised 

timetable I am appearing for a number of parties, just for the record I 

have submitted 24686743 and 772 with leave being granted for 

Elmwood to be excused today. 10 

 

 Just a couple of housekeeping matters if I may, sir.  I understand, due 

to a clerical error at our end, that the opening submissions for 

Fendalton Mall while filed at midday, did not get to the independent 

Hearing Panel until a couple of hours later, so it was before three but it 15 

was not uploaded and I understand the Panel may not have had a 

chance to read those. 

 

SJH:   I have certainly read them this morning. 

 20 

MS CRAWFORD:   You did, they are very short. 

 

SJH:   I cannot speak for others, although I think most people have had a 

chance to look through them. 

 25 

MS CRAWFORD:   So given that those have been pre-filed and I hope, read 

by the Panel, the other opening submissions are from Group 25 Limited 

and jointly Silver Fern Farms Limited, Lowe Corporation and Colyer 

Mair Assets Limited. 

 30 

 They are all very brief.  I was hoping, with the Panel’s indulgence 

unless you have questions arising that I cannot otherwise address in 

closing, that we could in fact proceed direct to evidence and try and 

catch up some time. 

 35 

SJH:   Thank you, does anyone have any questions on the opening? No, well, 

we will follow the usual pattern, they are taken as read and we will hear 

from you at some greater length in closing, thank you, Ms Crawford. 

 

MS CRAWFORD:   Thank you, sir.  And I should signal that unless there are 40 

specific issues to raise I will not burden the Panel with closing 

submissions for all of the parties that I represent unless it is necessary. 

 

 So just going by the timetable, the submitter now to be called is 

Fendalton Mall Limited.  I will now call Mr Greg Dewe, planner. 45 
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SJH:   Thank you. 
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<GREGORY JOHN DEWE, sworn [10.27 am] 
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<EXAMINATION BY MS CRAWFORD [10.27 am] 

 

MS CRAWFORD:   Can you please confirm your full name is Gregory John 

Dewe? 

 5 

MR DEWE:   Yes, it is. 

 

MS CRAWFORD:   And you have the qualifications and experience set out in 

your evidence? 

 10 

MR DEWE:   Yes. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 

23 April and a rebuttal statement dated 1 May 2015? 

 15 

MR DEWE:   Yes. 

 

MS CRAWFORD:   Do you have any corrections to make to either of those 

briefs? 

 20 

MR DEWE:   No, I do not. 

 

MS CRAWFORD:   On that basis do you confirm the evidence you are about 

to give is true and correct to the best of your knowledge? 

 25 

MR DEWE:   Yes, I do. 

 

MS CRAWFORD:   Please read a very brief summary and then answer any 

questions, Mr Dewe. 

 30 

MR DEWE:   Fendalton Mall is an existing commercial centre which identified 

in the Commercial Proposal as a Neighbourhood Centre. 

 

 The zoning being sought reflects the physical situation on the ground 

and as such there are no residual activities that will be displaced. 35 

 

 It is my opinion that the whole Fendalton Mall site is more 

appropriately zoned for commercial purposes given that the land in 

question is currently used for commercial activities which are unlikely 

to cease in the foreseeable future.  Consequently the land is not, and is 40 

unlikely to be used for residential activities which some of the site is 

still zoned for, and the activities on the site are an important 

community resource. 
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 Given the above, it is my opinion that the rezoning sought is consistent 

with the relevant provisions of Chapter 3 Strategic Directions which I 

address at pages 4 to 5 of my evidence. 

 

 In terms of the commercial proposal, I believe that due to the range of 5 

services being provided on the subject site, the rezoning sought is 

consistent with and will help to give effect on objectives and policies 

which I address at pages 5 to 7 of my evidence. 

 

 I know that there has been some concern about a possible future access 10 

onto Otara Street and we heard about that on Friday in the material 

from the Residents Association. 

 

 My opinion is that this is adequately controlled by (a), conditions of the 

consent order issued in 2011 which requires landscaping over a nine 15 

metre width along Otara Street frontage of 14 Otara Street and 

27 Memorial Avenue, (b), an encumbrance in favour of the Residents 

Association which prevents vehicle access over and across the 

aforementioned landscape area, and that encumbrance has another 995 

years to run, and (c) the high traffic generator rule which would be 20 

triggered if a new access was proposed to serve the site with the 

required consent as a restricted discretionary activity. 

 

  [10.30 am] 

 25 

 Now the first assessment matter to be addressed under any such 

consent is whether the environmental effects of the vehicles using the 

site will adversely affect surrounding activities, particularly residential 

activities.   

 30 

 In conclusion, it is my opinion that the rezoning proposed will be 

consistent with the statement of expectations to the (INDISTINCT 

0.24) Council as it would reduce the reliance on resource consent 

processes and will give effect to the relevant provisions from the 

Strategic Directions chapter and the objectives of the policies of the 35 

commercial proposal.  Thank you. 

 

SJH:   Thank you.  Ms Huria, any questions? 

 

MS HURIA:   No, thank you, sir. 40 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just a couple of questions please Mr Dewe.  Are there rules – 

this is just to make sure I know – are there rules in the commercial core 45 
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zone that have any particular restraints, setbacks, landscaping et cetera, 

on sites that are across the road from a residential zone? 

 

MR DEWE:   Not that I can – not that I’ve been able to find myself.  There are 

where they directly adjoin - - - 5 

 

MS DAWSON:   Yeah. 

 

MR DEWE:   - - - but in terms of across the road they don’t make a distinction. 

 10 

MS DAWSON:   And that will be the same for all commercial zones - - - 

 

MR DEWE:   Yes. 

 

MS DAWSON:   - - - around the city. 15 

 

MR DEWE:   Yes. 

 

MS DAWSON:   Now the encumbrance which I think you attached to your 

evidence, it is just to prevent the access, it doesn’t require the retention 20 

of the landscaping.  Am I correct in reading that? 

 

MR DEWE:   You are.  That’s the way I read it.  I mean the consent order 

talked about a covenant to provide for the landscaping and the 

restriction of - - - 25 

 

MS DAWSON:   Yes. 

 

MR DEWE:   - - - vehicle access.  When you get to the covenant itself it talks 

about preventing the vehicle access and at the same time it refers to the 30 

landscaped area, so - - - 

 

MS DAWSON:   But it just sort of says like, well don’t put an access in 

through this landscape area. 

 35 

MR DEWE:   - - - landscaped area, that’s right. 

 

MS DAWSON:   But for example moving the fence to the street frontage and 

developing a commercial activity which might be permitted in the 

commercial core and taking out the landscaping presumably could well 40 

be permitted under the commercial core.  It would override – so tell me 

if I’m right in thinking that would then override the condition of the 

resource consent. 

 

MR DEWE:   The, I guess the consent would need to be surrounded for - - - 45 
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MS DAWSON:   Well wouldn’t a permitted activity override it? 

 

MR DEWE:   - - - the previous activities it provided for.  And the fencing was, 

you know the specific conditions around that was for acoustic purposes 

as I understand, you know, a noise barrier in part at least.  So - - - 5 

 

MS DAWSON:   So I guess that’s what I’m interested in.  To what extent 

could this commercial core zoning, in the absence of a covenant that 

says keep the landscaping, could the permitted activities’ provisions in 

the commercial core override the conditions of the previous resource 10 

consent - - - 

 

MR DEWE:   Yes I understand - - - 

 

MS DAWSON - - - because the activities that did have conditions on them are 15 

now permitted. 

 

MR DEWE:   - - - permitted.  Yes, I understand that.  I think the key there 

might come back to the covenant itself which I guess was put in, well it 

was put in place subject, by that condition of the consent order.  That 20 

condition of the consent order specifically referring to the landscaping.  

The landscaping is referred to in the covenant, albeit in a way that it 

says that there should be no vehicle access over it.  So there may be a 

question about is the landscaping issue affected anyway if you look at it 

in the whole with reference back to the consent order?  25 

 

 Assuming for the moment that it is not – and I am not 100 percent sure 

whether it is or it isn’t, then yes your scenario that the new rules will 

allow activity on that corner could eventuate.  Now the only issue with 

that is I don’t know how you’d go about building buildings if you 30 

couldn’t drive on the land to do so.  Because the covenant prevents 

vehicle access over that area.   

 

MS DAWSON:   Well you’ve just come out of the car park that’s already 

there. 35 

 

MR DEWE:   No, in terms of actually trying to construct something on a bit of 

land you can’t actually drive on. 

 

MS DAWSON:   But there’s a whole car park just behind you that you can 40 

come and go from. 

 

SJH:   Ms Crawford there’s no suggestion in the evidence of your client that 

they wish to change that commitment to landscaping in that strip is 

there, as I read the evidence? 45 
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MS CRAWFORD:   Nothing in the evidence, sir. 

 

SJH:   So in closing could you, are you in a position to make that concession so 

we can deal with it in a way that includes the landscaping with the 

access in that covenant which probably is an error anyway? 5 

 

MS CRAWFORD:   I suspect it’s a matter of interpretation of the covenant and 

we do not want anything that is ambiguous, absolutely. 

 

SJH:   No.   10 

 

MS CRAWFORD:   But certainly in the evidence before you there is no 

suggestion in relation to that covenant that would depart from simply 

restricting to vehicular access.  I think the intention of the parties was 

always to cover that - - - 15 

 

[10.35 am] 

 

SJH:   It wasn’t landscaping as well. 

 20 

MS DAWSON:   Okay. 

 

MS CRAWFORD:   - - - and I guess the way you would interpret – and I can 

address you in closing on this if necessary – if you look at the plan 

reading (ph 0.16) it says vehicular access but it refers to landscaped 25 

land, and shows a plan showing landscaping and then if there is any 

doubt the intention of the parties is expressed in the consent 

memorandum filed in the Environment Court and the condition that 

attaches to that, I think it is condition four, that talks about this area 

being for landscaping with no vehicular - - - 30 

 

SJH:   But if it is ambiguous – and lawyers always make things ambiguous 

when it suits them, we all do that – are you in a position to confirm 

from your client’s perspective that it includes the landscaping and the 

access? 35 

 

MS CRAWFORD:   That is my understanding, obviously my client - - - 

 

SJH:   Well you do not need to commit yourself now but can you put yourself 

in a position to deal with that in closing? 40 

 

MS CRAWFORD:   Absolutely sir. 

 

SJH:   Thank you.  Sorry - - - 

 45 
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MS DAWSON:   Well that answered very – thank you very much that is very 

helpful.  Because I think I had taken the sceptical view of the 

interpretation.  So moving beyond the landscaping to the other 

properties on Otara Street, in your planning opinion is there any reason 

why the boundary between a commercial core zone and the properties 5 

on the other side of that street, being residential, should be treated in 

any different way than any other commercial core zone that bounds a 

street that’s got residential on the other side? 

 

MR DEWE:   No.  I mean thinking of the different commercial, you know the 10 

neighbourhood centres around the city that I am familiar with, no.  The 

boundary typically runs along one side of the road. 

 

MS DAWSON:   And often for a neighbourhood centre there’s residential on 

the other side? 15 

 

MR DEWE:   Other side, almost every case.   

 

MS DAWSON:   All right.  Thank you very much, no that’s all my questions, 

thanks Mr Dewe. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Just one question Mr Dewe just 

in order to assist us in dealing with this matter later in itemed 25 

submissions (ph 2.07).  As a planner, looking at that landscaped area, is 

it your opinion that it shouldn’t remain landscaped for the purposes of 

interface with the adjacent residential area or not? 

 

MR DEWE:   I think there should be some landscaping in that area.  Whether it 30 

needs to be the extent – I mean it is quite a wide, it is wider than 

normal, wider than what you would normally have – and it is quite 

some way from where the actual buildings are.  I guess - - - 

 

JUDGE HASSAN:   Well if you could just – not to make this too complicated, 35 

how much landscaping do you think is appropriate?  How wide? 

 

MR DEWE:   Look, a two metre strip would not be unusual.  It depends often 

on what is in it.  Whether it is high level plants or ground cover or 

what, a mixture of the width or the height. 40 

 

JUDGE HASSAN:   Assuming that people are not going to pull out the plants 

that are there? 

 

MR DEWE:   No.  I cannot see it.  But a nine metre width of landscaping is 45 

unusual in my experience. 
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JUDGE HASSAN:   In your opinion it should be two metres wide? 

 

MR DEWE:   Sorry, no sorry I am not saying it should be two metres wide.  

What I was saying was a landscaped strip on the edge of a commercial 5 

centre of two metre width would be more typical in my experience.  I 

cannot say exactly what it should be at that particular corner. 

 

JUDGE HASSAN:   Thank you. 

 10 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir, just one question please, Mr Dewe.  In terms 

of the existing consents that are held for that site - - - 

 15 

MR DEWE:   Yes. 

 

DR MITCHELL:   - - - is the car parking that is at present on the site, is that all 

required as a condition of consent or is there spare car parking capacity 

that could subsequently be used for buildings and so forth without 20 

conflicting with the existing consent requirements? 

 

MR DEWE:   I do not know the answer to that, sorry. 

 

DR MITCHELL:   All right, thank you. 25 

 

SJH:   Ms Huria, I am sorry, has a question. 

 

MS HURIA:   Yes, I am sorry I did have question, a late starter.  Are you able 

to tell the Panel where the people that work at the, that work on that 30 

site, where they park?   

 

MR DEWE:   No, I cannot.  There is some staff car parking on site but I doubt 

that would be sufficient for all the staff that are there.  So I can only 

assume that they would park in the surrounding streets. 35 

 

MS HURIA:   Okay, thank you. 

 

MR DEWE:   Some of them would.  There is certainly some parking on site, 

some of it is specifically marked for staff parking but in my experience 40 

of these sort of operations there is not normally all staff would park on 

site. 

 

MS HURIA:   Thank you.  Thank you, sir. 

 45 
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SJH:   Thank you.  Ms Crawford, anything from the Panel’s questions for re-

examination? 

 

MS CRAWFORD:   No sir. 

 5 

SJH:   Thank you Mr Dewe, you may stand down. 

 

<THE WITNESS WITHDREW [10.39 am] 

 

SJH:   Yes, thank you. 10 

 

MS CRAWFORD:   We are now turning to Silver Fern Farms Limited, 

submitter 686 and I will now call, just while the witness is departing, 

Mr Darren Jemmett. 

 15 



 Page 952 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<DARREN JEMMETT, sworn [10.40 am] 
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<EXAMINATION BY MS CRAWFORD [10.40 am] 

 

MS CRAWFORD:   Can you please confirm your full name is Darren 

Jemmett? 

 5 

MR JEMMETT:   Correct. 

 

MS CRAWFORD:   And you are the group environmental manager for Silver 

Fern Farms Limited? 

 10 

MR JEMMETT:   That is correct. 

 

MS CRAWFORD:   And you have prepared a statement of evidence, dated 

24 April 2015, in relation to these proceedings? 

 15 

MR JEMMETT:   That is correct. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 

 

MR JEMMETT:   No. 20 

 

MS CRAWFORD:   Can you therefore please confirm that this evidence is true 

and correct to the best of your knowledge? 

 

MR JEMMETT:   It is. 25 

 

MS CRAWFORD:   Thank you.  I understand you have a very short statement 

to speak to and then can you please be available for questions? 

 

MR JEMMETT:   Yes.  Thank you very much for your time.  Silver Fern 30 

Farms has gone through the process with this planning in that we are in 

a zone that actually best suits the activities that we are carrying out and 

it is in accordance with the anticipated level of effects associated with 

that particular zone.   

 35 

 We have worked through this operational issue with our sites following 

the earthquakes and in that we provided water and wastewater services 

to the community and other businesses and, by having a heavy 

industrial operation able to do that, kept the city going at that very sad 

time really. 40 

 

 The processing facility at Belfast is particularly important for our 

business.  A number of years ago we made a strategic decision to have 

a look at our stockholdings and look at our operations and in doing so 

we recognised the need to actually keep the Belfast operation going in 45 
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its current form.  That may change going forward with regards to the 

markets but that is what it is currently. 

 

 Now, during negotiations for sale of land at Belfast Cemetery the 

stormwater retention pond was discussed as being placed on that land 5 

that we sold to the City Council.  We had understood that issue had 

been resolved and we have moved forward with that. 

 

 One thing that we have really put through this whole associated 

planning process is, and that goes back to the draft Belfast Area Plan, 10 

the Styx Integrated Catchment Plan, and that is that we raised concerns 

about aspects of incompatibility amongst residents, pedestrian cycle 

routes and an established industrial activity.   

 

 What we have worked through is that there are limited industrial zones 15 

in Christchurch and if the City Council would like to maintain those 

type of operations, and employment those zones provide, then it would 

seem appropriate to also afford the protection these zones require in 

order to minimise the potential for reverse sensitivity.  That is pretty 

much where I will leave it to at the moment, I assume you have read 20 

the rest of what I put up. 

 

SJH:   Thank you, Mr Jemmett.  Ms Huria, any questions? 

 

MR HURIA:   No, thank you, sir. 25 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Yes, please, Mr Jemmett, just so I can orientate myself, could 

we please have that Outline Development Plan for this site put up?  30 

Well, for the area around this site.  What I just want to be clear is which 

parts of the land shown on this Outline Development Plan are Silver 

Fern Farms land and where your main works and activities are? 

 

MR JEMMETT:   Okay.   35 

 

MS DAWSON:   I am sorry you will just have to wait. 

 

MR JEMMETT:   When it comes up. 

 40 

MS DAWSON:   So you are familiar with the Outline Development Plan, 

aren’t you? 

 

MR JEMMETT:   Yes. 

 45 
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MS DAWSON:   So just while they are bringing it up, your actual main factory 

site - - - 

 

MR JEMMETT:   Is on Factory Road. 

 5 

MS DAWSON:   - - - is not in the Outline Development Plan area, as I 

understand it, it is just outside it? 

 

MR JEMMETT:   It is just outside, it is in what is currently the heavy 

industrial area. 10 

 

MS DAWSON:   Yes. 

 

MR JEMMETT:   So the Outline Development Plan outlines the land that is 

currently zoned rural to become industrial. 15 

 

MS DAWSON:   Yes, but yours is already zoned and that is the bit with the - - 

- 

 

MR JEMMETT:   The core part of the operation is already zoned. 20 

 

MS DAWSON:   It is on Factory Road? 

 

MR JEMMETT:   Yes, it is basically Factory Road goes through the middle of 

our operation. 25 

 

MS DAWSON:   All right. 

 

MR JEMMETT:   So we run between the railway line and then down to 

Guthries Road and we are probably more closer to the railway line end. 30 

 

MS DAWSON:   So if you can see on the plan, it should be on the screen right 

in front of you as well. 

 

MR JEMMETT:   Yes - - - 35 

 

MS DAWSON:   It is the one with the - - - 

 

MR JEMMETT:   That one is clearer up there.   

 40 

MS DAWSON:   Yes, the wiggly line around the - - - 

 

MR JEMMETT:   Yes, if you go down Factory Road and you see that sort of 

little T-area. 

 45 

  [10.45 am] 
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MS DAWSON:   Yes. 

 

MR JEMMETT:   We are just to the left of that is our core activities. 

 5 

MS DAWSON:   And the composting plant is up where that stormwater circle 

is? 

 

MR JEMMETT:   Correct, yes. 

 10 

MS DAWSON:   Can you just explain its relationship to your main activities? 

 

MR JEMMETT:   Yes, we generate wastewater in the plant.  That has quite a 

high protein loading.  To take that out we have a wastewater treatment 

plant and that takes out a lot of that protein material, that protein 15 

material is then composted.  That is the best activity for that material so 

it gets turned into a compost and then sold as Bio Blend to the public. 

 

MS DAWSON:   So if you weren’t able or chose not to use that site, what 

would you do with that material? 20 

 

MR JEMMETT:   We would have to try to find alternatives for composting it.  

The only other alternative that you have really got for that material is 

landfill and that does happen by some meat companies around 

New Zealand, it goes to landfill.  Composting is probably the most 25 

environmentally friendly operation for that. 

 

MS DAWSON:   So moving on from that, can you just – I know it is quite hard 

because you are looking at a plan which you can’t touch – are able to 

explain, just generally, which parts of the land within the outline plan 30 

are Silver Fern Farms land? 

 

MR JEMMETT:   Okay.  Right, where the top of that composting area is 

around the Kapitone Stream there is a property boundary going straight 

up to the railway line. 35 

 

MS DAWSON:   Yes. 

 

MR JEMMETT:   We own that.  Coming back towards Factory Road, so we 

own that angle coming back in.  If you carry on down the railway line 40 

to just the next property boundary past Factory Road, that little bit 

above the Kapitone Stream, you come in there to Kapitone Stream, 

follow Kapitone Stream around to where it has the little sort of nub and 

go straight across from there straight down to Belfast Road, where it 

hits the next property that is sort of running perpendicular to Belfast 45 

Road and then go up there and to then to the railway line, down to 
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Belfast Road, and then right down to where you have got the hashed 

area for the cemetery, around that area there, and then back up Guthries 

Road to Fords Road.  

 

MS DAWSON:   Right. 5 

 

MR JEMMETT:   So it is quite a big area. 

 

MS DAWSON:   Quite a big area, yes. 

 10 

MR JEMMETT:   And one of the things is that motorway itself has sort of 

triggered us to actually look at those landholdings because we were 

leasing out a lot of that land to a farmer but because the motorway has 

sort of being going there for the last 15 years we have sort of in the last 

couple of years just had that on a month by month lease and the land is 15 

not looking that great.  So that is what is triggering us to look at that 

strategic site really. 

 

MS DAWSON:   And with this new zoning if it all goes through, you will look 

at divesting yourself of some of that land? 20 

 

MR JEMMETT:   Yes, we have actually got a number of the parcels of land up 

for sale at the moment.  Historically we held on to it because we had 

the rendering activity at that site and as part of that strategic look a 

number of years ago we said, “Let’s not bury our heads in the sand, 25 

rendering can’t stay at that site in its current form”.  So we shut down 

that operation which means that we didn’t need that buffer zone 

anymore.   

 

 Historically the land would have been there for running stock on before 30 

it went into slaughter.  We are not allowed to do that anymore under 

the animal welfare codes that our customers set.  So they have to come 

in from the farm straight into processing and not be held on the sites.  

So a lot of that land is no longer required for our actual operation 

anymore. 35 

 

MS DAWSON:   All right, thank you very much, thank you, Mr Jemmett. 

 

SJH:   Judge? 

 40 

JUDGE HASSAN:   Yes, good morning.  I am not that familiar with this part 

of the city, so where in relation to your plant and your site is the 

tannery operation of Lowe Corporation? 
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MR JEMMETT:   Where the nub of the Kapitone Stream came round, as I said 

where it sort of went straight along, is they are just in that little 

quadrant between Belfast Road and that nub.   

 

JUDGE HASSAN:   I see. 5 

 

MR JEMMETT:   So you have got Kapitone Wool Scours and then Graeme 

Lowe Protein in there. 

 

JUDGE HASSAN:   Yes, okay.  One of the things which we will explore 10 

shortly, I guess with the evidence coming through from them, is their 

desire to have greater flexibility for the use of their site going forward.  

But you at paragraph 7 refer to concerns about minimising the potential 

for reverse sensitivity effects? 

 15 

MR JEMMETT:   Correct. 

 

JUDGE HASSAN:   In that particular space do you have in mind the sorts of 

activities that could give rise to that?  For instance, take a Mitre 10 with 

customers coming and going would that be the sort of activity that 20 

could give rise to reverse sensitivity concerns next door? 

 

  [10.50 am] 

 

MR JEMMETT:   The simple answer is yes, it could but it comes down to the 25 

scale and sensitivity of those people coming into that area.  I mean, if it 

was to say be put right next to the land that we are selling where the 

compost area is, for example, yes, because that is right next to some of 

our major activities of wastewater treatment. 

 30 

 However, if it is at the other end of the plant, then that is a different 

matter.  So it all depends on location and how many people are going to 

be in there and what we have done with the sale of our land, we put 

encumbrances on those titles so we put no complaints, no submissions, 

covenants over those titles.   35 

 

 So if it is part of our sale of land, then we would assume that we would 

not get any complaints from those areas. 

 

JUDGE HASSAN:   And if it was, I take it what you would be looking for is a 40 

consenting process that allowed the locational decision to be controlled 

by the activity category? 

 

MR JEMMETT:   Exactly, so then we could have a say on that consenting 

process. 45 
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JUDGE HASSAN:   Okay, thank you very much. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, I have no questions, thank you. 5 

 

SJH:   Anything arising? 

 

MS CRAWFORD:   Just for the record, sir, and may be the next witness can 

assist the Panel, some questions asked by Commissioner Dawson about 10 

the location of the site in relation to the ODP. 

 

 Appendix B to Ms Aston’s evidence has a location plan, I am loath to 

give evidence from the bar, so just before we get too further down the 

transcript, and you are reflecting on the answers, if I may, you will see 15 

area B, this is on appendix B to Ms Aston’s evidence, page 18, it is 

shown as Core Operations, my understanding is that white dotted line 

around the top and heading to the south broadly aligns with the ODP 

area. 

 20 

 It is now up on the screen, and I am happy to let Ms Aston address you 

on that directly, I just wanted to clarify that and can answer questions 

of the Panel if you need to. 

 

 So Core Operations, area B, to the north, you can see the white dotted 25 

line around area B, it then traverses and crosses Station Road and then 

heads south and then around the stream. 

 

 By and large, that aligns with the ODP boundary.  The only exception 

is when you get down to the area marked “Land sold to CCC” and my 30 

understanding is it crosses to the top of that road but legs in at that 

point. 

 

MS DAWSON:    Can I just clarify, I know you are not giving evidence, but 

the ODP covers the industrial general land but was also in this area B, 35 

C and I think it is probably The Tannery, is industrial heavy, which has 

got its own rules and we are looking at that as well. 

 

MS CRAWFORD:   Yes, that I my understanding, I will probably defer to a 

witness (INDISTINCT 2.4). 40 

 

MS DAWSON:   Thank you, very much. 

 

SJH:   Thank you, Mr Jemmett, you may stand down. 

 45 

MR JEMMETT:   I could clarify some of that if required. 
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SJH:   Do you have any other questions? 

 

MS DAWSON:   No, thank you very much. 

 5 

DR MITCHELL:   Just one thing, my knowledge of this area is sparse.  If you 

go further south along Station Road, - - - 

 

MR JEMMETT:   Yes. 

 10 

DR MITCHELL:    - - - essentially just, yes, just – under Google, is that your 

property as well? 

 

MR JEMMETT:   We used to own that, we sold that to Waterloo Park Limited, 

so that is the old Canterbury Processing site. 15 

 

DR MITCHELL:   Yes. 

 

MR JEMMETT:   We still lease some buildings there and we run cool stores 

there. 20 

 

DR MITCHELL:   Okay, thank you, that is helpful. 

 

SJH:   All right, thank you. 

 25 

<THE WITNESS WITHDREW [10.53 am] 

 

MS CRAWFORD:   Thank you, I will now call Ms Fiona Aston, who is 

appearing on behalf of submitter 686 and 772. 

 30 

SJH:   And Ms Scott, do you have some questions in relation to the local 

evidence, is that correct? 

 

MS SCOTT:   That is correct, sir. 

 35 

SJH:   Thank you. 
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<PAULINE FIONA ASTON, sworn [10.53 am] 
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<EXAMINATION BY MS CRAWFORD [10.54 am] 

 

MS CRAWFORD:   Can you please confirm your full name is Pauline Fiona 

Aston and you are known as Fiona? 

 5 

MS ASTON:   Correct. 

 

MS CRAWFORD:   And you hold the qualifications and experience set out in 

your evidence, and you have prepared two statements of evidence, both 

dated 24 April 2015 in relation to submitter 686 and 772? 10 

 

MS ASTON:   I have. 

 

MS CRAWFORD:   Do you have any corrections to make to either of those 

briefs? 15 

 

MS ASTON:   No. 

 

MS CRAWFORD:   On that basis, do you confirm the evidence you are about 

to give is true and correct to the best of your knowledge? 20 

 

MS ASTON:   Correct, yes. 

 

MS CRAWFORD:   Please read a brief summary and answer any questions. 

 25 

MS ASTON:   I will just focus on the areas we have had a number of 

discussions with Council and achieved agreement in a lot of areas, so I 

will just focus on the areas where we still have not quite reached 

agreement. 

 30 

 So first of all, local, first of all a kind of minor matter which is just one 

to do with the wording of the rule to do with height.  We have just 

sought an amendment to clarify that the height limit only applies to the 

part of the site within 20 metres of a residential zone rather than the 

whole site, because then that could cover a much larger area relates to 35 

wording. (ph 0.24). 

 

  [10.55 am] 

 

 The second matter relates to the range of permitted activities in the 40 

industrial heavy zone and related to that the wording of policy 16.1.1.3 

which is the range of industrial uses.  The principal concern of Lowe 

Corporation is in the event that The Tannery ceases to operate, they 

obviously wish to have a reasonable – an appropriate range of options 

for redevelopment of the site, and in my opinion, restrictions in terms 45 

of the range of uses that could establish, should be primarily to address, 
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one, to manage reverse sensitivity, and secondly, to manage, to be 

consistent with the Strategic Directions and in particular, maintaining 

and enhancing the Central City key activity centres and neighbourhood 

centres as community focal points. 

 5 

 First of all, the issue of reverse sensitivity. 

 

 This came up in the rezoning of Plan Change 43 which is the Belfast 

Tyrone Estates land to the south of Factory Road, and in that there was 

extensive evidence about reverse sensitivity effects and I have referred 10 

briefly to that in my evidence.  

 

 And the key concern is people generating activities which operate early 

morning and evenings and include indoor and outdoor activity because 

those are the times when they can be drainage conditions, extreme nor- 15 

westers when odours do not disperse very well and they sit around and 

are problematic. 

 

 And it is particularly downwind which was to the south-east because 

the nor-wester is in a north westerly direction. 20 

 

 And in that case, that matter was resolved by consent partway through 

the appeal and a buffer, a 500 metre buffer on the south side of Factory 

Road excludes residential and traffic accommodation.  So there is an 

ability to allow for a wide range of activities that will not compromise 25 

in terms of odour effects. 

 

 And the second issue relates to the extent to which retail and 

commercial activity should be provided for.  I am aware this has been 

raised in some other hearings and particularly, whether it should just be 30 

ancillary retail and office activity and this does require some retail 

analysis which we have not got in relation to local evidence.  So I 

really cannot say too much more on that. 

 

 So those are the two main topics still outstanding in relation to local. 35 

 

 Going on to Silver Fern Farms.  The key outstanding topics are the 

status of the composting operation.  We have a rule, rule 16.2.7.1.3 

which provides for the existing composting operation but there is a 

time limit of ten years, ie, until 31 March 2026, or when the operator 40 

advises that they no longer wish to continue.  In that time year limit, 

there does not need to be any justification for that and it is considered 

to be unnecessary and inappropriate. 
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 In my evidence, I talk about the options that Silver Fern Farms are 

currently considering in terms of how to manage their ongoing 

composting operation. 

 

 And the second issue is in relation to stormwater management areas, 5 

and particularly the northern stormwater management area which is on 

the version of the ODP included with Mr Steven’s (ph 4.22) rebuttal 

evidence, so there is now a stormwater management area within the 

proposed composting area. 

 10 

 The concern is that key structuring elements on the ODP are a 

permitted activity, P21, so technically there could be pressure to 

remove that composting activity to provide for the stormwater 

management area.  Obviously, there would have to be agreement with 

the landowner. 15 

 

 It may be that it is only required for future development of that 

particular area but there is no guarantee of that in terms of the status of 

the key structuring elements on the ODP. 

 20 

 And the second matter relates to the Esplanade Reserves.  They have 

been removed from the ODP but on the basis that they will be included 

or addressed in part 2, chapter 6, and the concern there is that there is a 

requirement for a 10 metre setback from the Kapitone Creek and no 

doubt Silver Farm Farms will be submitting on stage 2 in relation to 25 

that matter. 

 

 And that is the extent of the outstanding issues for the Silver Fern 

Farms site. 

 30 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [11.00 am] 

 

MS SCOTT:   Thank you, and just to confirm the questioning, sir, we did have 35 

leave to ask some questions on the Lowe Corp brief and this morning 

we sought leave just for a couple of questions on the Silver Ferns brief 

as well.   

 

 If I could start with the Silver Ferns brief please, just for the benefit of 40 

the Panel, can you just confirm your understanding that the location of 

the stormwater facilities in the north Belfast area is a matter that has 

been deferred for consideration for a later stage once the evidence on 

cultural values has been prepared and considered by the Panel? 

 45 
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MS ASTON:   I wasn’t quite aware where we were up to in relation to that 

matter.  I thought we were only considering cultural values and the 

silent files as part of part 3 and that springs were being considered as 

part of subdivision but not stormwater management areas.  The fact that 

some of the springs are proposed to be within one of the stormwater 5 

management area is in relation to land to the north owned by the Rudd 

(ph 1.55) family means that that particular stormwater management 

area may be addressed later but I wasn’t aware that there is anything 

that directs that all stormwater management areas in the ODP area are 

to be deferred to the later point.  10 

 

MS SCOTT:   Okay, that is fine.  The provision, sir, just for your benefit, is at 

16.2.7.1.1 and then it is permitted activity 1 and in the 1 May version it 

is (a)2 which is stormwater facility locations and that has been the 

subject - - - 15 

 

SJH:   Is that covered off in our memorandum of 6 May? 

 

MS SCOTT:   It is, sir. 

 20 

SJH:   So it is not for now? 

 

MS SCOTT:   Yes, that is correct.  In respect of the deferred zoning rule, 

Ms Aston, do you accept that the area is identified as a greenfield 

priority area for industrial activities? 25 

 

MS ASTON:   Correct. 

 

MS SCOTT:   And there is an expectation that the land will be rezoned through 

this review for industrial activities? 30 

 

MS ASTON:   Yes. 

 

MS SCOTT:   And that there is a direction, a higher order direction that that 

happen through action 24 of the Land Use Recovery Plan and through 35 

the RPS? 

 

MS ASTON:   I haven’t got action 24 in front of me but I am assuming that 

that one relates to rezoning land for business purposes that is priority 

greenfield, yes. 40 

 

MS SCOTT:   That is that action.  And would you agree with me that adjoining 

landowners will, in light of that higher order policy direction, anticipate 

a rezoning at some stage to industrial? 

 45 

MS ASTON:   Yes. 



 Page 966 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MS SCOTT:   And that a deferral that is reliant only on a decision of the 

landowner and no specific end date creates uncertainty for adjoining 

landowners and the community on the transition to industrial activities? 

 5 

MS ASTON:   Yes, but there are also strategic directions and provisions that 

recognise the importance of existing businesses in the city so there has 

got to be a balance and I think the regional policy statement will also 

have some provisions relating to – I can’t remember the exact wording 

- existing businesses but whether there is a specific direction in action 10 

in the LURP relating to existing businesses there probably isn’t, yes. 

 

MS SCOTT:   And in terms of that balance and Mr Stevenson’s 

recommendations to address your client’s concerns, he has responded 

by including the deferred zoning which would allow the composting 15 

activity to continue.  Do you not consider that Silver Ferns is not 

already getting the best of both options through the recommendations 

of Mr Stevenson? 

 

  [11.05 am] 20 

 

MS ASTON:   Not really because if - I think in paragraph - so just going back 

to my evidence.  So paragraph 5.6 of my evidence I talk about the 

options that Silver Fern Farms is looking at for its composting activity.  

And I mean it may include retention of the composting activity under a 25 

leaseback arrangement or a future owner may take over that 

composting activity, and those things will be in perpetuity arguably so I 

don’t think a 10 year time limit gives them the required flexibility they 

need.   

 30 

 And the composting activity, as Mr Jemmett has said, is 

environmentally a much more appropriate method for disposing of 

waste than going to the landfill and the option for anybody else taking 

on this activity it has got to be financially viable.  It is my 

understanding from discussions with Mr Jemmett this isn’t a 35 

particularly financially highly profitable part of the business but it is a 

necessary part to dispose of the waste products in an appropriate 

manner. 

 

MS SCOTT:   Okay, thank you.  Turning to your Lowe Corp statement.  40 

Essentially Lowe Corp are seeking greater flexibility in the provisions 

in the event that they vacate their site, is that a general summary? 

 

MS ASTON:   Yes. 

 45 
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MS SCOTT:   In policy 3 of the industrial chapter you are seeking the 

inclusion of – there are two changes, the first are two additional words 

are “including activities” and, sir, they are set out in appendix B to that 

statement of evidence.  Do you consider that the inclusion of those two 

words “including activities” do not in fact unnecessarily clutter the 5 

policy as your concerns are already addressed by the words “other 

compatible activities”? 

 

MS ASTON:   No, because if you don’t have that wording those “other 

compatible activities”, my reading are ones that also generate 10 

potentially significant effects including high levels of noise, odour, 

traffic et cetera.  Whereas what we are trying to say is that there can be 

other activities which don’t necessarily generate those adverse effects 

but don’t require high amenity environments so are appropriate to be in 

the Industrial Heavy zone as well.  I think it is quite important the 15 

additional wording. 

 

MS SCOTT:   Right, and in terms of outcomes, Ms Aston, what in your 

opinion is the difference between “a degree of separation” and 

“separation”, where is the line drawn if you were to add those 20 

additional words “a degree of” into that policy? 

 

MS ASTON:   It is just more of an indicator that it is a matter of degree than 

completely clear cut, indicating that there is some separation and the 

degree will maybe depend on the particular activities in question.   25 

 

MS SCOTT:   Does that increase the certainty of that policy? 

 

MS ASTON:   Well, it is the rules that define the certainty of the policy. 

 30 

MS SCOTT:   Right, just if you could turn to paragraph 9.3 of your evidence 

please.  In order to get a better understanding of your comments there, 

you are responding to Mr Stevenson’s view that the range of permitted 

activities in the Industrial Heavy zone should not be widened.  Can you 

explain further what you mean by “internal zone reverse sensitivity 35 

effects”? 

 

MS ASTON:   Yes, what I am meaning is within the zone, the range of 

activities are compatible with each other from a reverse sensitivity 

point of view so that you don’t have an activity within the zone that 40 

would cause a reverse sensitivity problem for another activity within 

the zone. 

 

MS SCOTT:   Having regard to the concerns of industry to reverse sensitivity 

effects, would a consent path not be appropriate to manage your 45 

concerns? 
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MS ASTON:   No, what we are saying, where I have put in brackets “other 

methods rather than simple exclusion from the zone”, there I am talking 

about Mr Jemmett referred to it, covenants is another way of managing 

any effects.  But what I am saying is that the range of activities that 5 

would be permitted as a permitted activity in the zone would be ones 

that didn’t give rise to internal zone reverse sensitivity effects. 

 

MS SCOTT:   You haven’t outlined any of those other methods, is the 

covenant, is that what you are referring to there? 10 

 

  [11.10 am] 

 

MS ASTON:   It is, but I am not relying on that, I am saying that the, there are 

a wider range of activities that could occur within the zone which 15 

would not give rise to reverse sensitivity effects. 

 

MS SCOTT:   Okay, no further questions, sir, thank you. 

 

SJH:   Thank you.  Ms Huria? 20 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   Just again, just to make sure I am orientated, the Lowe 

Corporation Site is currently zoned industrial heavy, and it is 

completely surrounded by other industrial heavy zone, apart from the 

railway line of course. 

 30 

MS ASTON:   Let me just have a look at that.  Sorry, I am just looking at the 

map. 

 

MS DAWSON:   It is map 12.  So I am just thinking of the circumstances if the 

tannery stopped operating on the site. 35 

 

MS ASTON:   Yes, it is industrial heavy in all directions and then there is the 

railway line and there is an industrial general to the west of the railway 

line. 

 40 

MS DAWSON:   Yes, so on the map on the screen in front of you where the 

cursor is, that is approximately where the tannery is.  

 

MS ASTON:   Well if you look at appendix A of my evidence I have marked 

on that same map where the site is with the one. 45 
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MS DAWSON:   All right, thank you.  I only have a small version. 

 

MS ASTON:   Yes, it is not that clear. 

 

MS DAWSON:   I see, thank you. 5 

 

MS ASTON:   So you cannot really see the underlying - - - 

 

MS DAWSON:   Yes, but where that little one is. 

 10 

MS ASTON:   Yes. 

 

MS DAWSON:   Thank you, and that is all heavy zone around - - - 

 

MS ASTON:   Yes. 15 

 

MS DAWSON:   Yes, thank you, that is what I wanted to know, thank you 

very much, that is all. 

 

SJH:   Thank you, Judge? 20 

 

JUDGE HASSAN:   Sorry, Ms Aston, I have just got a couple of things that are 

slightly foggy in my head about what you are actually seeking here if 

you can just help me a little bit.  In terms of reverse sensitivity, you 

explained before the sorts of, you noted plan change 43 in Belfast, 25 

south of Factory Road where you said there was extensive evidence on 

reverse sensitivity.  Key concerns I think you said are people generally 

are indoor/outdoor in evenings and mornings and odour not dispersing 

at that time but I take it that is odour from the tannery? 

 30 

MS ASTON:   Correct, yes. 

 

JUDGE HASSAN:   But is your client not seeking to provide for a scenario 

where the tannery is not operating and the tannery wants to actually 

provide for other activities on its site? 35 

 

MS ASTON:   Yes. 

 

JUDGE HASSAN:   And the issue there, this is where I have the most 

confusion, as to how that, say for instance a Mitre 10 was allowed for 40 

as a type of trade supplier which I think your client was wanting, that is 

your client, Lowe, if that was to occur though would that not give rise 

to a risk for Silver Fern Farms in terms of reverse sensitivity? 

 

MS ASTON:   I have discussed that with Mr Jemmett and - - - 45 
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JUDGE HASSAN:   So what is the answer to my question? 

 

MS ASTON:   No.  Just because of where the main activities are in relation to 

the local site are far enough away that it probably would not be a 

problem, that is how Mr Jemmett has answered that question to me.  5 

One option I - - - 

 

JUDGE HASSAN:   Well Mr Jemmett said to me that he would like to have 

control over location and you have not said that in your evidence so 

what is your opinion as to why that is not necessary? 10 

 

MS ASTON:   Yes, what may be more appropriate than permitted status could 

be, I am just suggesting it, is restricted discretionary where there is 

ability to address and look at reverse sensitivity.  

 15 

JUDGE HASSAN:   So for instance an application could come forward with 

the evidence which you may not want to prescribe in the rule but 

nevertheless might satisfy a Hearings Commissioner that there is 

provision by way of a restricted covenant or other means to protect 

against that risk, is that what you mean? 20 

 

MS ASTON:   Yes.  Odour is not straightforward, it depends on the wind 

conditions and all sorts of things. 

 

JUDGE HASSAN:   Well you are going back to odour again. 25 

 

MS ASTON:   Yes. 

 

JUDGE HASSAN:   If we are assuming that there is no tannery then there will 

not be any odour, will there? 30 

 

MS ASTON:   No, but is more the odour from the Silver Fern Farms activity 

impacting on a future activity on the local site. 

 

JUDGE HASSAN:   Well what about just the fact that it is an industrial heavy 35 

type of activity that some people might find unpleasant when they are 

doing their shopping for their flowers and other things for their garden 

at Mitre 10?  So are you saying that might well be addressed by way of 

a activity categorisation that allows for that to be tested on its merit? 

 40 

  [11.15 am] 

 

MS ASTON:   Yes, yes, but at the moment anything, all those activities are 

non-complying in the industrial heavy zone which I think is probably 

too restrictive. 45 
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JUDGE HASSAN:   All right, I think that helps me understand that a little bit 

more because I was trying to understand it on the basis that I think you 

were saying those activities would be permitted activities but that is not 

what you are suggesting now. 

 5 

MS ASTON:   Well I am suggesting there is an alternative. 

 

JUDGE HASSAN:   Yes.  Okay.  All right, well, thank you very much. 

 

MS ASTON:   Okay. 10 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No questions, thank you, sir. 

 15 

SJH:   Anything arising from the Panel? 

 

MS ASTON:   No, sir. 

 

SJH:   Anything arising or re-examination? 20 

 

MS CRAWFORD:   No, sir, just a housekeeping matter, there may well be a 

couple of submitters that the Panel may be interested in seeing the site, 

and if the Panel is interested in a site visit we can facilitate that. 

 25 

SJH:   Thank you, we will discuss that and get back to you, thank you 

Ms Crawford.  Yes, thank you Ms Aston, you may stand down. 

 

<THE WITNESS WITHDREW [11.16 am] 

 30 

MS CRAWFORD:   We are 10 minutes ahead which is good news.  Sir, I 

understand that Mr Phillips has been granted leave for those other 

parties, which brings us to Group 25, which is one of my clients.  

 

SJH:   Yes. 35 

 

MS CRAWFORD:   Would you like to start now or break? 

 

SJH:   No, we will start with the next witness, thank you. 

 40 

MS CRAWFORD:   Okay, briefly your submissions have been (INDISTINCT 

1.31) I will now call Ms Viettone. 
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<LUISA FRANCESCA VIETTONE, sworn [11.16 am] 
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MS CRAWFORD:   Sir, just a procedural matter before I speak to the witness, 

you will see that the witness does hold the number of qualifications and 

experience, we are not putting her forward as an expert for the purposes 

of this submission but appreciate she is available to answer questions 5 

and I will leave that to the Panel to exercise in engagement or not (ph 

2.26).   

 

SJH:   Thank you. 

 10 

<EXAMINATION BY MS CRAWFORD [11.17 am] 

 

MS CRAWFORD:   Please confirm your full name is Luisa Francesca 

Viettone. 

 15 

MS VIETTONE:   Yes, I do. 

 

MS CRAWFORD:   And you are director of Group 25 Limited and authorised 

to give evidence on behalf of the company? 

 20 

MS VIETTONE:   I am. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 24 

April 2015? 

 25 

MS VIETTONE:   I have. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 

 

MS VIETTONE:   No. 30 

 

MS CRAWFORD:   Can you please confirm your evidence is true and correct 

to the best of your knowledge? 

 

MS VIETTONE:   I do. 35 

 

MS CRAWFORD:   Thank you.  Now, please speak briefly to that very short 

statement and answer any questions for the Panel. 

 

MS VIETTONE:   Group 25 Limited purchased three adjoining sites over the 40 

period between 2011 and 2014 and they are sited at 174 Papanui Road, 

172 Papanui Road and 8 St Albans Street, the properties currently have 

mixed uses in some cases they have been established since the late 60s 

and they are predominantly providing medical services, there is 

residential uses and a number of activities occupied the residential 45 
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component under the temporary accommodation order after the 

earthquake in 2011. 

 

 Our intent with this site has been to, since ownership, has been to sort 

of rationalise the uses on site, improve the aesthetic appearance of the 5 

current structures on site and there is obviously a desire to perhaps in 

the future develop these sites and the future development of the sites 

addresses Merivale as a precinct, the location of the properties and I 

guess the vision moving forward would be for any future development 

on this site to acknowledge its position within the current Merivale 10 

precinct, form a sort of gateway into the Merivale precinct.  

 

 Currently all three sites are opposite areas which have already been 

developed or being used as retail or business activities and the 

correlation of the site and the existing nature of the precinct in moving 15 

forward with any future development would be something that we 

envisage providing stronghold and a cornerstone defining the 

boundaries of the site, but more importantly integrating functions that 

are already present on the site, which are medical, retail, as well as 

residential. We see a mixed use development that would cater for the 20 

intervention at pedestrian level with foot traffic, which is already 

present. 

 

  [11.20 am] 

 25 

 Providing more sort of really mixed use creating activity, but at the 

same time providing the necessary associated areas such as car parking 

within the rear of the property. The properties are currently defined on 

the St Albans/Papanui Road side by a natural stream which is running 

behind the current development opposite the Merivale Mall that 30 

extends for a great chunk of Papanui Road, bound by Rugby Street and 

Aikmans Road, and there is this natural stream that defines the current 

transition between commercial and residential, and the three sites that 

we own are in exactly the same position where the stream boundary 

runs behind them and to the opposite side there is currently – or there 35 

has always been a church which is currently being rebuilt to a greater 

scale and it is bound by Rugby Street. 

 

 I think really that we live in the area, we work in the area, we 

appreciate what the Merivale precinct has to offer and the way in which 40 

it interacts with social, private, residential and business and there is an 

appreciation of that on any future development that may be intended 

for the site.  

 

SJH:   Thank you. Ms Huria? 45 
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MS HURIA:   Just a point of clarification, thanks. So there’s - the doctor’s 

surgery has been there for quite a long time, it’s an architectural 

looking building from the 70s or something, is that the one? 

 

MS VIETTONE:   Yes. 5 

 

MS HURIA:   So you are talking about going east from there? 

 

MS VIETTONE:   There is – two directions, the small building that I think you 

are referring to is on the corner of St Albans Street and Papanui Road, 10 

and that site is known as 174 Papanui Road, on that site there are 

currently two buildings, there is a small building at the front and there 

is a larger building at the rear, there are some photographs that may sort 

of highlight it slightly better for you. 

 15 

MS HURIA:   I think the map’s probably – I did look at the photos and I got a 

bit confused.  

 

MS VIETTONE:  Yes, fortunately it looks very little currently as it did then, 

because there’s been, as I said, when we purchased the site they were 20 

very neglected, so we’ve invested a lot of time and effort in actually 

sort of beautifying what was already there, which is why, you know, 

presently – I don’t know if I can show you things? 

 

MS HURIA:   Yes. 25 

 

MS VIETTONE:   So it’s that picture there, currently the building, the sort of 

iconic building that most people know is the small building at the 

corner of St Albans Street and Papanui Road, and there is an adjacent 

building that up until recently could not be seen, and that is the next 30 

building along. 

 

MS CRAWFORD:   Sir, this is attached to the witness’s evidence, but it may 

need an attachment number. Or produce it as an exhibit if necessary. 

 35 

SJH:   Yes, we have it, thank you. 

 

  [11.25 am] 

 

MS VIETTONE:   Then that consists of the site at 174 and there is an adjacent 40 

building on the right hand, a two storey weatherboard building, that 

building is 172 Papanui Road, and 174, that frontage, and 172 face – 

they are directly opposite to the church that is being built and then 8 

St Albans Street is going back to that key building that you are 

referring to as adjacent, moving up St Albans Street, and that is right 45 

opposite the TAB and that stream boundary that I was talking about is 
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running behind the TAB, under St Albans Street and behind number 

8 St Albans Street and continues. 

 

MS HURIA:   Right, thank you. Thank you, sir. 

 5 

SJH:   Mr Stevenson’s agreed with what you wanted? 

 

MS VIETTONE:   Yes. We have had - - - 

 

SJH:   Correct, Ms Scott? 10 

 

MS SCOTT:   Yes, sir. 

 

MS VIETTONE:   I think there is – I don’t know whether I should speak. 

 15 

SJH:   Thank you, anything else Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 20 

 

MS DAWSON:   No, thank you, no questions.  

 

SJH:   Judge? 

 25 

JUDGE HASSAN:  Just one, just while we’ve got that photograph up. So, first 

of all, just to clarify, the stream you’re referring to, is that that sort of –

more or less marked by that bushy area behind 8 and then through 

there? 

 30 

MS VIETTONE:   No, where the cursor currently shows 8 St Albans Street, 

there is a small structure next to it, on the garage, on the right hand 

side, and then forwards there is another small garage structure that 

belongs to number 12 - - - 

 35 

JUDGE HASSAN:   Yes, and then the stream. 

 

MS VIETTONE:   - - - the stream runs between those two, yes. 

 

JUDGE HASSAN:  Yes, okay. And just very quickly, back along Papanui 40 

Road, we’re heard from other submitters saying there’s quite a bit of 

commercial in there, we heard that in the residential hearing, quite a 

substantial amount of commercial obviously along there, is it 

commercial immediately proximate to the last property you have there? 

 45 

MS VIETTONE:   So to the right hand side of 172? 
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JUDGE HASSAN:   Yes. 

 

MS VIETTONE:   It is currently a block of four flats.  

 5 

JUDGE HASSAN:   Yes, okay. All right, thanks very much. 

 

MS VIETTONE:   That’s all right. 

 

SJH:   Dr Mitchell? 10 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Any re-examination? 

 15 

<RE-EXAMINATION BY MS CRAWFORD [11.27 am] 

 

MS CRAWFORD:   Just one point, it’s probably more a clarification, sir, if I 

may just to assist the Panel, and I will ask it as re-examination, 

Ms Viettone, you were asked a question and it was directed to the 20 

Council about whether or not Group 25 Limited and Mark Stevenson 

were in agreement, are you aware of the maps produced earlier in the 

hearing that show key pedestrian frontages around the corner of the 

site? 

 25 

MS VIETTONE:  Yes, I am aware of it, and I think that that is pleasing 

because it reinforces exactly what we are proposing to do, was actually 

creating shelter, pedestrian purpose and interaction at that corner as 

opposed to, you know, treating it and not acknowledging the 

pedestrian, I think the other really important part too is that that current 30 

route is a very busy route for the current bus route, and there is, in front 

of those properties or just adjacent to those properties, there is a bus 

stop that serves the inner city and currently there is no shelter, there is 

no purpose provided at that point. So it is something that was important 

to us at the site. 35 

 

MS CRAWFORD:   Thank you.  

 

SJH:   Thank you.  

 40 

<THE WITNESS WITHDREW [11.29 am] 

 

MS CRAWFORD:   Sir, would you like to adjourn for the morning break now 

or continue? 

 45 
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SJH:   Well, no, I think Mr Giddens, if there is the agreement, which appears to 

be in the rebuttal evidence, you have probably caught up with now with 

our most recent memorandum. Whether the Panel may have questions I 

don’t know, but where there is agreement and no Panel questions, we 

could save a lot of time by not hearing from him. 5 

 

MS CRAWFORD:   Absolutely, sir, and that was the reason I made with the 

secretariat on Friday, I noted the minute and that the timetable showed 

questions, so we thought we’d err on the side of caution, but if you’re 

happy - - - 10 

 

SJH:   No, that’s all right, just come forward and he can confirm whether he’s 

reached that agreement. Thank you. 

 

MS CRAWFORD:   I will now call Mr Giddens. 15 

 

SJH:   As I read Mr Stevenson’s rebuttal, he accepts it. 

 

MS CRAWFORD:   Yes, indeed.  

 20 
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<BRETT JAMES GIDDENS, sworn [11.30 am] 
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<EXAMINATION BY MS CRAWFORD [11.30 am] 

 

MS CRAWFORD:  Sir, I don’t have a hard copy to hand, it’s disappeared from 

my folder, of Mr Giddens’ evidence. So I am going to ask the witness 

to please advise his full name for the record. 5 

 

MR GIDDENS:    Brett James Giddens.  

 

MS CRAWFORD:   Thank you. You hold the qualifications and experience set 

out in your evidence? 10 

 

MR GIDDENS:    Yes, I do. 

 

MS CRAWFORD:   You have prepared a statement of evidence dated, I would 

expect 23 or 24 April? 15 

 

MR GIDDENS:    24 April, yes. 

 

MS CRAWFORD:   Thank you. Do you have any corrections to make to that 

evidence? 20 

 

MR GIDDENS:    No, I don’t. 

 

MS CRAWFORD:   Do you have any comment to make in relation to my last 

question of the previous witness around key pedestrian frontages? 25 

 

MR GIDDENS:    Just to really reiterate the points that she made in terms of it 

does align with the concept plans and layout of the buildings that are 

already existing on site to build up to those road frontages, and I think 

the key veranda requirement will be quite a good asset for that site.  30 

 

MS CRAWFORD:   Thank you. On that basis you confirm the evidence you 

are about to give is true and correct to the best of your knowledge? 

 

MR GIDDENS:    Yes, I do. 35 

 

MS CRAWFORD:   I appreciate, sir, the evidence is very short, I am happy for 

the witness to read out a summary or go straight to questions, I am 

really in your hands, sir. 

 40 

SJH:   Well, Mr Giddens you confirm that in his rebuttal evidence 

Mr Stevenson accepts this should be commercial core? 

 

MR GIDDENS:    Yes, I do. 

 45 
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SJH:   All right, well, we will just go straight to questions because we have 

read it. Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Giddens. 

 5 

JUDGE HASSAN:   No, thanks, Mr Chairman. 

 

DR MITCHELL:   Just one question, please, sir. In terms of the key frontages 

that are proposed, I am just trying to look at all the different plans and 

overlay them, the key pedestrian frontage doesn’t extend the full length 10 

of the proposed core zoning to the south-east of St Albans Street, it 

only goes to as far as number 174 as I understand it, certainly looking 

at the aerial photograph. Is that a drafting issue or should it extend all 

the way along the Papanui Road frontage? 

 15 

MR GIDDENS:    Yes, my preference, that it would extend the entire frontage 

and I think just by looking at that plan, how it is demarcated on the plan 

is probably not as clear as it could be - - - 

 

DR MITCHELL:   Yes, I am not looking at that map, I am looking at the aerial 20 

photographs that we have been provided and it appears to me that it 

stops at the end of 174 not all the way to the end of 172, so your view 

is that it should go all the way along? 

 

MR GIDDENS:    Yes, I believe it should. 25 

 

DR MITCHELL:   All right, thank you. Thank you, sir. 

 

SJH:   Thank you. Anything arising? 

 30 

MS CRAWFORD:   No, sir. 

 

SJH:   Just maybe something from Mr Stevenson? 

 

MS SCOTT:   I’ve just been advised by Mr Stevenson that that is a drafting 35 

error. 

 

SJH:   Right, I thought that’s what was covered in the rebuttal, yes. Thank you. 

Thank you very much, you may stand down and we will now take the 

morning adjournment. 40 

 

<THE WITNESS WITHDREW [11.32 am] 

 

MS CRAWFORD:   Thank you, sir, may I be excused? 

 45 
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SJH:   Thank you, Ms Crawford, you’re finished, yes, you may be excused, 

thank you. 

 

ADJOURNED [11.33 am] 

 5 

RESUMED [11.49 am] 

 

SJH:   Thank you. Ms Appleyard? 

 

MS APPLEYARD:  Thank you, the next submitter – well, it’s three submitters, 10 

Working Style Properties, Neuro Sciences Centre and Dayeon 

Properties, and I have filed a short set of submissions which I am not 

sure if you’ve seen yet, but just have some short evidence from Mr Joll.  

 

  [11.50 am] 15 

 

 Just in the relation to the submitters, I am conscious that the Panel has 

issued its direction about where it is in dispute, we do not need to hear 

the whole chapter and verse.  In relation to the submission by Working 

Style Properties, I am conscious that there is a further submission in 20 

opposition, Mr Hughes.  I think it is important that we hear the 

evidence - - - 

 

SJH:   No where there is a further submission and things like that it was really 

addressed to the situation we just had with the last one - - - 25 

 

MS APPLEYARD:   Yes. 

 

SJH:   - - - where there was no, unless we had questions, there was no point in. 

 30 

MS APPLEYARD.   Yes, yep. 
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<TIMOTHY JAMES JOLL, sworn [11.50 am] 
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<EXAMINATION BY MS APPLEYARD [11.50 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Timothy James 

Joll? 

 5 

MR JOLL:   I do. 

 

MS APPLEYARD:   And you are employed as a planner by Planz Consultants 

Limited as a senior planner? 

 10 

MR JOLL:   That is correct, yes. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated the 24th of April 2015? 

 15 

MR JOLL:   That is correct. 

 

MS APPLEYARD:   And you confirm that that is true and correct to the best of 

your knowledge? 

 20 

MR JOLL:   Yes I do. 

 

MS APPLEYARD:   And if you could just confirm generally that you have had 

discussions with Mr Stevenson about the zoning of the properties 

relating to these three submitters? 25 

 

MR JOLL:   That is correct, yes. 

 

MS APPLEYARD:   And you and Mr Stevenson are in agreement? 

 30 

MR JOLL:   Yes, we are. 

 

MS APPLEYARD:   I am just wondering perhaps just if we could have the 

map up with the location of these properties.  There is one, attachment 

2, to Mr Joll’s evidence.  Thank you.  You have a short summary to 35 

provide to the panel? 

 

MR JOLL:   I do, yes. 

 

MS APPLEYARD:   Thank you. 40 

 

SJH:   Thank you, yes just go ahead Mr Joll. 

 

MR JOLL:   Thank you.  Good morning Panel members.  My name is Tim Joll, 

I am providing planning evidence in support of the submissions by 45 
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Working Style Properties Limited, Dayeon Properties Limited, and 

Neuro Sciences Centre Limited. 

 

 My evidence is narrow in scope and focuses on those properties 

identified in attachment 2A of my evidence which is up on the screen 5 

there.  These properties are located on the eastern side of Papanui Road 

between Innes Road and McDougall Avenue beyond the existing 

commercial zoned properties notified in the Replacement District Plan. 

 

 The submitters originally sought a commercial fringe zoning for the 10 

subject properties but as the commercial fringe zoning is proposed to 

be amalgamated within the commercial core zone, a commercial core 

zone is now sought for the subject properties.   

 

 As noted, a commercial core zoning was agreed through the mediation 15 

process with the Council witness, Mr Mark Stevenson, while 

Mr Scott Blair in that residential hearing confirmed that the rezoning of 

these properties will not result in a material difference to the overall 

housing supply in a city-wide context. 

 20 

 The extent of opposition to a commercial zoning of these properties is 

limited to a single submission from the owner of 90 Murray Place and 

the further submission which seeks for the low density residential 

zoning to be retained over these sites. 

 25 

 In reaching my conclusions that a commercial core zoning is more 

appropriate I note that approximately, well I note that seven of the 10 

subject properties are used for non-residential activities and have been 

for many, many years, while a further property at 242 Papanui Road, 

which is occupied by Working Style Limited, established under the 30 

Temporary Activities Order (ph 3.27) in Council in 2012.   

 

 In my opinion, given the proximity to the commercialised section of 

Papanui Road and the current uses of the sites, which functionally form 

part of the wider Merivale Mall neighbourhood centre, the properties 35 

do not lend themselves well to reverting back to residential sites of high 

amenity.  A commercial core zoning better reflects and provides for 

existing activities to evolve on the sites than a residential zoning and 

provides for modest commercial growth in an appropriate location. 

 40 

 I further consider that a commercial zoning is not inconsistent with the 

Central City Recovery Plan and the Replacement District Plan 

objectives and policies which seek to ensure a suburban commercial 

growth does not occur at the expense of the central city.   

 45 
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 The types of commercial activities provided for and the proposed 

zoning service the local community and in the case of the subject 

properties, have a synergy with the existing Merivale commercial 

centre as well as St George’s Hospital.   

 5 

 In considering the effects of commercial activities on the adjoining 

residential properties, I note that the interface between the commercial 

core and residential medium density zones already exists, while the 

rural package (ph 4.45) in both zones is designed to produce acceptable 

outcomes along this interface. 10 

 

 Overall I consider it appropriate that the land is rezoned in accordance 

with the approach set out in Mr Stevenson’s evidence for the Council 

and that a commercial core zone for these properties is a more efficient 

and effective method for achieving the Plan’s objectives and policies 15 

than the retention of a residential zoning. 

 

  [11.55 am] 

 

SJH:   Thank you.  Ms Huria? 20 

 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   One question Mr Joll please.  We have the newish policy 5 

about accommodating growth that has come in through the sort of 

revised versions.  Have you looked at that policy in terms of, and I 

want to know your opinion about the consistency or otherwise of this 

extension of zoning that policy given that it is an extension to the 30 

Merivale neighbourhood centre.   

 

MR JOLL:   Yes I have had an opportunity to look at that policy.  My thinking 

behind it is that the subject properties currently functionally form part 

of the actual commercial centre for Merivale so a commercial zoning 35 

for those properties continues to provide certainty for the owners of 

those sites, as opposed to a residential zoning which does not reflect the 

existing uses of any of the properties. 

 

MS DAWSON:   Thank you.  Thank you very much. 40 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thanks Mr Chairman. 

 45 

SJH:   Dr Mitchell? 
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DR MITCHELL:   Just one question thanks sir.  Morning, Mr Joll. 

 

MR JOLL:   Morning. 

 5 

DR MITCHELL:   You have helpfully set out what the existing uses of those 

various properties along Papanui Road are.  Is it fair to say that 

although the activities are commercial, the character of the buildings is 

essentially still residential? 

 10 

MR JOLL:   Yes, with the exception of probably the signage on them and 

obviously the amount of hard standing that has been introduced at the 

front of the sites on Papanui Road, the buildings themselves still do 

retain a residential character, albeit that the sites when viewed as a 

whole along that section of road I think have a commercial quality to 15 

them now. 

 

DR MITCHELL:   So to the extent that some redevelopment of those sites 

might be contemplated by the new zoning and the merging of titles and 

so forth, if that frontage was built to its full permitted extent you would 20 

still be comfortable with the streetscape amenity and the overall 

transition along Papanui Road that goes from residential at the top end 

through to commercial in various places? 

 

MR JOLL:   Yes I would.  I think if it was to be built up in accordance with the 25 

Plan provisions for the commercial core zone I think the scale and 

design of the buildings would more likely reflect the existing buildings 

on the opposite side of Papanui Road associated with St George’s 

Hospital.  I also think if you are travelling from the north, the 

Innes Road intersection there visually forms almost the gateway to the 30 

Merivale commercial centre so by allowing properties to be built up in 

that area I think it would still, you would still have a good transition 

between the commercial and residential areas. 

 

DR MITCHELL:   All right thank you.  Thank you Mr Joll, thanks sir. 35 

 

SJH:   Thank you.  Anything arising Ms Appleyard? 

 

MS APPLEYARD:   No sir. 

 40 

SJH:   Thank you Mr Joll.  You may stand down. 

 

<THE WITNESS WITHDREW [11.58 am] 

 

MS APPLEYARD:   I now move on to Christchurch International Airport 45 

Limited.  Again in relation to the Airport there is no disagreement as 
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between the Airport and the Christchurch City Council in relation to 

this particular chapter.  I am conscious however the whole issue of the 

50 LDN (ph 3.57) contour as the boundary at which noise sensitive 

uses in general are controlled is a fraught issue which runs across a 

number of chapters so I would like the witnesses to present and answer 5 

questions.  They are mindful of the issue of repetition and for example, 

Mr Boswell the first witness, was proposing just to answer any 

questions that the Panel have. 

 

10 
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<RHYS BOSWELL, sworn [11.59 am] 
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<EXAMINATION BY MS APPLEYARD [11.59 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Rhys Duncan 

Boswell? 

 5 

MR BOSWELL:   I do. 

 

MS APPLEYARD:   You are the General Manager, Strategy and Sustainability 

for Christchurch International Airport Limited? 

 10 

MR BOSWELL:   I am.  

 

MS APPLEYARD:   You have provided evidence at previous chapters of this 

hearing and in relation to the residential chapter in particular? 

 15 

MR BOSWELL:   Yes, I have.  

 

MS APPLEYARD:   In relation to this chapter you’ve provided a statement of 

evidence dated 24 April 2015? 

 20 

MR BOSWELL:   Yes. 

 

MS APPLEYARD:   You confirm that is true and correct to the best of your 

knowledge? 

 25 

MR BOSWELL:   Yes, I do. 

 

MS APPLEYARD:   So we’re just going to propose that Mr Boswell answers 

any questions that the Panel have and of course we’re acutely aware 

that this noise issue doesn’t nicely sit within chapters and it is a cross-30 

zone, cross-boundary issue.  

 

SJH:   Understood. Ms Huria? 

 

MS HURIA:   No, thank you, sir. 35 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Boswell. 

 40 

JUDGE HASSAN:   None from me either, Mr Chairman. 

 

SJH:   Thank you. Easier than last time. 

 

<THE WITNESS WITHDREW [12.01 pm] 45 
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MS APPLEYARD:   I am hoping you’ve got a question for Mr Day having got 

him here. 
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<CHRISTOPHER WILLIAM DAY, affirmed [12.01 pm] 
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<EXAMINATION BY MS APPLEYARD [12.02 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Christopher 

William Day? 

 5 

MR DAY:   That’s correct.  

 

MS APPLEYARD:   You are the Principal of Marshall Day Acoustics 

Limited? 

 10 

MR DAY:   Yes. 

 

MS APPLEYARD:   You have provided to the Panel a statement of evidence 

dated 27 April 2015. 

 15 

MR DAY:   I’m just checking that that’s the same as the one I have, yes. 

 

MS APPLEYARD:   You confirm that is true and correct to the best of your 

knowledge? 

 20 

MR DAY:   I do. 

 

MS APPLEYARD:   Now, you do have a summary that you wish to give. 

Mr Day, when we did this chapter, highlighted in yellow the bits that 

were additions over and above the residential chapter, so hopefully 25 

that’s a useful way of doing it, but he does have a short summary to 

present, conscious that this is a complex topic. 

 

SJH:   Thank you. 

 30 

MR DAY:   Yes, good morning.  One of the issues that seemed to be slightly 

confused at the last hearing was the timeline of the various dates of the 

New Zealand standard and the various research and when the contours 

were published, so I have got a timeline that I could read out to you, 

it’s just a date and a couple of words to explain each of those, if that is 35 

helpful to the Panel? 

 

SJH:   Go ahead, thank you. 

 

MR DAY:   So it starts with 1978 and against that I’ve got Schultz, which is 40 

the first Schultz research that’s in my figure 2. The second date is 1992, 

which is the publication date of NZS 6805. In 1994 there was the 

Christchurch noise modelling, and that included a 50 dB out of control 

boundary. 1995 those contours were adopted into the Christchurch 

District Plan. 1996 was the Bradley study. 1998 was the Miedema 45 

study, the first Miedema study. 2000 was the Gargiulo decision in the 
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Environment Court, there were various other cases around the same 

time but that was the pivotal one that specifically mentioned that my 

use of the Bradley Curve was appropriate in that case.  

 

 2001 was the Miedema and Oudshoorn. 2002 was Taylor Baines study. 5 

2004 was the 50 dB versus 55 dB debate in the Robinsons Bay case, 

and that involved at least two overseas noise experts that were involved 

in that debate, so it just wasn’t me and a couple of locals, there were 

overseas experts that came into that and the 50 was upheld. Two more 

to go, 2007 was the expert panel re-contouring, remodelling it could be 10 

better described as. And then 2011 the expert panel contours were 

adopted by the end of the RPS.  

 

  [12.05 pm] 

 15 

 So those have been discussed in a bit more detail in this second brief of 

evidence and highlighted in yellow and so I think that may be helpful 

in just laying out when each of those were done and that the 

Christchurch plan was originally done with 50 dB contour based on the 

very early noise work and 6805.  20 

 

 That was the first thing I wanted to highlight. The second is paragraph 

7.7 of my evidence, which again is highlighted in yellow on page – it 

doesn’t have page numbers, sorry, 7.7, and it’s just emphasising that 

there’s nothing extreme in choosing 50 dB as a level of protection as 25 

the operative plan sets out – I am not quite sure why they chose 49 

rather than 50, but it chose 49 dB for the level of protection for 

residential accommodation for general noise sources, non-airport type 

noise sources.  

 30 

 So that’s a new section that wasn’t in my residential, just emphasising 

that, and then the final thing I just wanted to emphasise that was a little 

discussion in paragraph 7.13 on complaints, and I’ve set out three 

points there in paragraphs – the first one is in 7.14 which is the third 

line down, relatively few people are exposed at Christchurch, so that’s 35 

why there’s not many complaints, one of the reasons, so I have labelled 

that number one. 

 

 Then the next paragraph, 7.15, we are talking about future noise levels 

in these contours not current noise levels and the number of aircraft 40 

will double in the future, so that’s the second point emphasising why 

we don’t get many complaints at the moment. Then the final paragraph, 

7.16, is people who are annoyed by aircraft noise don’t necessarily 

complain, and the Taylor Baines study showed that there were a 

number of people that are highly annoyed and they’re not currently 45 

complaining.  
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 So again that was in yellow, so that’s a new section. So that’s really the 

only three things that I wanted to emphasise and the rest is in my 

evidence. 

 5 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 10 

 

MS DAWSON:   No questions, thank you, Mr Day. 

 

SJH:   Judge? 

 15 

JUDGE HASSAN:   Perhaps just matters of clarification I think, Mr Chairman, 

thank you.  

 

 At paragraph 7.8, Mr Day, so of that list there, just a couple of things to 

clarify. First of all overnight stay medical practices, I take it we should 20 

see those as different from medical practices that operate during the 

day, in other words just your typical clinic without overnight beds? 

 

MR DAY:   Yes, I would see them as different to a daytime, yes. 

 25 

JUDGE HASSAN:   Yes, and the latter being not in the category of sensitive 

after the standards and so forth? 

 

MR DAY:   Yes, I am not aware of putting a daytime medical centre into a 

sensitive activity before, certainly hospitals where it is longer term is 30 

definitely a daytime – is an issue in terms of recuperation or whatever, 

but a day medical centre, no. 

 

JUDGE HASSAN:   What about the first item on the list, the custodial 

residential units? We’ve had some evidence on behalf of Corrections 35 

through the Crown in regard to – it is their wish to ensure flexibility for 

establishing their facilities throughout the city, including in industrial 

zones. So if we look at the actual standard and the definition of 

sensitive in the RPS, I just can’t recall, but they’re not covered by that, 

are they? 40 

 

  [12.10 pm] 

 

MR DAY:   Yes, I am not sure as well and my memory of what is currently 

regarded as noise sensitive. 45 
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JUDGE HASSAN:   Yes, but we should be guided by that in essence? 

 

MR DAY:   Yes, I think it is predominantly a planning matter.  As a noise 

expert I regard somebody living in a residential unit above some sort of 

commercial or industrial unit as a residential receiver who could be 5 

affected by airport noise and from a noise expert I would say they are a 

noise sensitive user and that is the way they would look at it.  

Queenstown Airport for example. 

 

JUDGE HASSAN:   Yes.  Okay, but just in terms of the relative risk and trying 10 

to manage that correctly in terms of reverse sensitivity, if one was to 

compare a custodial situation where those that were living there 

weren’t living there willingly but they would be probably of a different 

character, wouldn’t they, than education or preschool or hospitals and 

overnight stay medical? 15 

 

MR DAY:   Yes, it is certainly a different category and I think if you were to 

manage it could be managed differently.  There is a possibility I think it 

is one of the situations where maybe a no complaints covenant could be 

a way of dealing with the reverse sensitivity issue, it doesn’t deal with 20 

the effects of noise on the person, which is always another one of my 

concerns, but in terms of managing the reverse sensitivity I think it is 

one, because it is a controlled situation, the no complaints covenant 

could potentially be a tool that could be used to manage. 

 25 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Just two questions, Mr Day.  Following on 30 

from Judge Hassan’s questions and also looking at this paragraph 7.8, 

the noise sensitive activities have a definition in the plan as it is 

currently drafted and it includes a cross reference to healthcare 

facilities.  In the version of that plan that we are considering, eg 

stage 1, there is a definition of what a healthcare facility is.  There is 35 

also another definition and I am not sure how the two relate, but there 

is another definition for healthcare facility.   

 

 I will backtrack a step.  The first definition, the one that is in front of 

us, is along the lines of what you are talking about I think - hospitals, 40 

places where people sleep and recuperate and so forth.  The new 

definition says it means land or building used for the provision of 

services by registered health practitioners approved under a certain Act 

including medical practitioners, dentists, opticians, physiotherapists, 

medical social workers, midwives, paramedics, diagnostic labs, those 45 

sorts of things and there is more on the list.  Just as a drafting issue, that 
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list that I just read out, you wouldn’t expect those sorts of activities to 

be covered by the noise sensitive definition? 

 

MR DAY:   Most of those, and again I need to look at them in detail. 

 5 

DR MITCHELL:   Yes, sure. 

 

MR DAY:   But most of those to me fit into the ones we just discussed a little 

while ago, a daytime activity that wouldn’t necessarily be noise 

sensitive. 10 

 

DR MITCHELL:   When you say “wouldn’t necessarily be”, are you sort of 

keeping your options open or generally speaking are they not noise 

sensitive? 

 15 

MR DAY:   If - - - 

 

DR MITCHELL:   Like a dentist. 

 

MR DAY:   Yes, I was thinking of a dentist, if you were in the dentist chair in 20 

a very high noise area, say in the 65 zone, and an aircraft comes over at 

90 dBA it is still going to be 65 inside and you are going to, you know, 

there is going to be a startle effect there which might not be desirable 

so - --  

 25 

DR MITCHELL:   Drowned out by the drill and my screams. 

 

MR DAY:   So I would need to look at those carefully but, yes. 

 

DR MITCHELL:   That is fine.  And just, finally, figure - - - 30 

 

SJH:   Just before you – I think that second definition is an attempt to start to 

capture integrated family health centres which is the whole way general 

practice is proceeding. 

 35 

DR MITCHELL:   I understand that, it just seems to me – well, anyway, there 

is a drafting issue that at least on its face needs to be sorted out in terms 

of the cross-referencing.   

 

 Figure 5, Mr Day, you have just got the growth and airport noise 40 

restrictions that follows on from I think it was the questions that I asked  

you about how aircraft had got quieter or not in more recent times.  

What is the pedigree of the data of figure 5, where has that information 

– well, not where it comes from but what does it relate to?  There is 

quite a big dataset. 45 
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  [12.15 pm] 

 

MR DAY:   Yes, well it does, it comes from the Boeing website. 

 

DR MITCHELL:   Okay. 5 

 

MR DAY:   And I am sorry I thought that reference was on the bottom of it, I 

apologise for that, but that is from the Boeing website.  And they have 

collected all that data in terms of which airports have curfews, which 

ones have noise charges for exceeding noise levels and which ones 10 

have noise abatement procedures and that type of thing. 

 

DR MITCHELL:   I understand that but there is a lot of airports, are they all 

around the world essentially, are they? 

 15 

MR DAY:   Yes, fully worldwide collection from Boeing, yes. 

 

DR MITCHELL:   Thank you.  Thank you, sir. 

 

SJH:   Mr Day, there appears to me to be three sorts of airports nowadays as 20 

one travels around.  There are ones that are quite common in America 

where there is the United terminal run by United, American, Alaskan 

et cetera.  There is the older style ones we are all used to which deal 

with inbound and outbound flights and now increasingly the more 

common one, which seems to be the way Christchurch is heading, 25 

where the airport itself and the buildings become high class shopping 

malls and the airport utilises land around the airport for property 

development.   

 

 That latter style is going to increase the numbers using the airport or 30 

working in the airport precinct, matters like that, isn’t it? 

 

MR DAY:   Yes. 

 

SJH:   Isn’t that going to bring pressure for amenities in the area some of which 35 

may be noise sensitive? 

 

MR DAY:   Yes, and - - - 

 

SJH:   And the classic is one that is there already the pre-school. 40 

 

MR DAY:   Yes. 

 

SJH:   All the people who work there they need a pre-school. 

 45 

MR DAY:   Yes. 
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SJH:   So the airport itself is creating more pressure by the way it is 

developing.  I am not saying it is right or wrong I am just saying that is 

the way it is at the moment, isn’t it? 

 5 

MR DAY:   Yes, it is the way it is and there are some requirements for 

facilities like that but on the counter side to that most of the activities, 

if you count up the number of people involved with that and whatever 

are primarily involved with commercial type activities and it is actually 

a good use of land that, you know, if you say there - - - 10 

 

SJH:   I am not criticising the use of the land, I am just trying to find out 

because they might be commercial activities but the people who work 

there have children, for example.  They need to go to medical centres, 

they need to go to the dentist, whatever.  15 

 

MR DAY:   Yes, so that is a by-product and I think each of those needs to be 

looked at and you can get, because these contours that you see on the 

diagram are extremely long and thin, in fact I quoted at the Auckland 

Airport hearing the other day was that the Auckland International 20 

Airport Hotel is at the same distance from the noise source, ie 

400 metres to the noise source on the runway, that the aircraft are when 

they fly over Manukau City on approach.   

 

 Because it is one in 20 slope diagram, you remember I showed you, 25 

which is literally this sort of slope, the aircraft over Manukau are at 400 

metres.  So my point for mentioning that is if you go sideways and 

locate a daycare centre or a childcare facility, go sideways to the 

runway you can very quickly reduce the noise levels and get down to – 

mind you, you have got to go a fair way out to get out past the 55 but it 30 

is in a very much a narrow band. 

 

 But I think it needs to be looked at carefully what facilities do come 

along because daycare could potentially be done outside the airport 

precinct. Their drop-offs, a lot of people drop their children a kilometre 35 

or two from where they are ending up working so it can be dealt with. 

 

SJH:   Okay, thank you.  Anything arising, Ms Appleyard? 

 

<RE-EXAMINATION BY MS APPLEYARD [12.19 pm] 40 

 

MS APPLEYARD:   There was just one which is really a matter of 

clarification.  Could you just go to your 7.8 and there were some 

questions from the Judge about custodial residential units. 

 45 

MR DAY:   Yes. 
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MS APPLEYARD:   What do you mean when you refer to a custodial 

residential unit, I apprehend that his Honour might have been referring 

to prisons and I am not sure that that is what you are referring to, so I 

am just wondering if you would clarify that? 5 

 

MR DAY:   Yes. 

 

MS APPLEYARD:   So what do you mean by custodial residential units, is it 

the work-live type situation? 10 

 

  [12.20 pm] 

 

MR DAY:   Sorry, if I misunderstood that.  No, my understanding of a 

custodian unit is a manager living above a restaurant or a commercial 15 

facility. 

 

MS APPLEYARD:   So could you help his Honour with a view about - - - 

 

MR DAY:   The use of custodian? 20 

 

MS APPLEYARD:   Yes, it is the way the Plan uses it, could you help his 

Honour with an answer on a question around noise sensitivity of 

prisons and corrections facilities which I apprehend was what he meant 

when he talked about people not willingly there. 25 

 

MR DAY:   Right, okay. 

 

JUDGE HASSAN:   That was exactly right, Mr Appleyard. 

 30 

MR DAY:   I was thinking not willingly there was to do with a manager having 

a choice where he ran that sort of facility and therefore he had - - - 

 

SJH:   A bit like us being here. 

 35 

JUDGE HASSAN:   So a custodial job, it might as well be residential. 

 

MR DAY:   Okay, so we are talking prisons.  Yes, I have not thought about 

that, I mean, we get involved with the acoustical design of prisons for 

their internal environment and we look at insulation between 40 

accommodation units and whatever, and we treat them with the same 

approach as you do for being minimum for building code in 

apartments, so I guess on that basis, that I would say they should be 

protected, and there are two sides of this equation, there is one, there is 

the protection of people from environmental noise, and the second is 45 

reverse sensitivity. 
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 And I presume reverse sensitivity will not be an issue, but the 

protection from Airport noise, they potentially deserve the same 

protection as anybody else. 

 5 

JUDGE HASSAN:   Are they referred to in the RPS in terms of the definition 

of noise sensitive activities? 

 

MR DAY:   I am not sure on that, I am sorry. 

 10 

JUDGE HASSAN:   Yes, okay. 

 

MS APPLEYARD:   Mr Bonis might have a look before - - - 

 

JUDGE HASSAN:   Right. 15 

 

SJH:   Thank you, Mr Day. 

 

<THE WITNESS WITHDREW [12.22 pm] 

 20 

MS APPLEYARD:   Can I just check the definition, please. 

 

JUDGE HASSAN:   Yes. 

 

25 
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<MATTHEW WILLIAM BONIS, affirmed [12.23 pm] 
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MS APPLEYARD:   I would like to indicate to the secretariat, I have two 

documents to hand up, one is the outcome of some negotiations with 

the Council on a submission so I thought it easiest to produce that as an 

exhibit and Mr Bonis has put his summary in writing. 5 

 

SJH:   Thank you.  No, the summary will not be, it will just be part of the 

evidence, the other one will be. 

 

MS APPLEYARD:   The one headed “Sensitive Activities” is intended to be 10 

an exhibit, we will get to that shortly 

 

SJH:   It is intended to be an exhibit, yes. . 

 

MS APPLEYARD:   The one headed “Sensitive Activities” will - - - 15 

 

SJH:   14 for that thank you. 

 

EXHIBIT #14 – SENSITIVE ACTIVITIES – RECORD OF INFORMAL 

DISCUSSIONS ON THE DEFINITION OF SENSITIVE 20 

ACTIVITIES PRODUCED BY MR BONIS 

 

<EXAMINATION BY MS APPLEYARD [12.23 pm] 

 

MS APPLEYARD:   Just confirm that your full name is Matthew William 25 

Bonis? 

 

MR BONIS:   It is. 

 

MS APPLEYARD:   You are an Associate at Planz Consultants in 30 

Christchurch? 

 

MR BONIS:   I am. 

 

MS APPLEYARD:   You have provided a statement of evidence dated 35 

24 April?  

 

MR BONIS:   Yes. 

 

MS APPLEYARD:   And you confirm that is true and correct? 40 

 

MR BONIS:   I have two matters to just correct in my evidence, if I may, sir. 

 

 The first one is at paragraph 20, third line down, first word says 

“interpretation”, it should say “integration”, “The integration of land 45 

use for strategic infrastructure.” 
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SJH:   Thank you. 

 

MR BONIS:   And the second matter is paragraph 36 can be deleted in its 

entirety. 5 

 

MS APPLEYARD:   And the document headed “Sensitive Activities”, could 

you just explain to the Panel what that is? 

 

MR BONIS:   Yes, I can.  One of the key parts of my evidence is the interplay 10 

between what is defined as a sensitive activity and the treatment within 

the district plan as to rendering sensitive activities non-complying. 

 

  [12.25 pm] 

 15 

   So obviously there is an issue in front of the Panel, front and centre, as 

to ensure that the list of activities determined are sensitive and is 

therefore rendered non-complying if there is enough evidential basis 

behind those so that we do not get anything consequential that we have 

not thought of. 20 

 

 So Ms McIntyre in the residential Hearing on the basis of the Crown’s 

submission, looked to providing a more concise definition and I 

indicated during my residential evidence that that was a good way 

forward. 25 

 

 I indicated in my evidence that I would talk with another couple of 

strategic providers, specifically Mr Andrew Purvis and also the 

planning witness for Transpower, to see whether or not that could be 

further narrowed, and there was not particular time at that instance 30 

 

 So the purpose of this record here was to simply identify that I arrange 

for a number of the strategic infrastructure planners to come together in 

conjunction with Mr Stevenson who is just dealing with commercial 

and industrial proposals obviously, so he is quite aware that there may 35 

be other instances that go beyond these proposals that he would like to 

draw to your attention. 

 

 And the purpose was simply to say, look, can we come up with a more 

concise definition for sensitive activities, there are a lot of definitions 40 

that are nested and therefore the trade-off is providing something that is 

concise compared to something that is quite explicit. 

 

 So that is the simple basis of it.  And the box on the front page of the 

exhibit identifies where those discussions got to.  I also note in the 45 

bottom half of the second page that there are a number of parties that 
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were not represented at those discussions and obviously as a courtesy, 

this has been issued to those parties as well, and they will be coming in 

front of you in due course. 

 

MS APPLEYARD:   And while we are on this document you might be able to 5 

assist with this issue around corrections facilities, so for the assistance 

of the Panel at the top of attachment 1 is the Regional Policy Statement 

definition, and I do not know if you have thought about where 

corrections facilities do or do not fit within that definition? 

 10 

MR BONIS:   I have not thought specifically about corrections facilities but the 

custodial components of those in relation to managerial units, broadly I 

think would come under residential activity as firstly defined in the first 

bullet point of the Regional Policy Statement definition. 

 15 

MS APPLEYARD:   Thank you, and if you could just read your summary 

statement to the Panel, thank you. 

 

MR BONIS:   Certainly, thank you.  CERA’s relief on the commercial and 

industrial proposals seeks to avoid noise sensitive activities within the 20 

commercial industrial zones where these are located under the 50 dBA 

Ldn Airport noise contours and restrict land use activities that may 

exacerbate to the risk of bird strike. 

 

 Mr Stevenson at paragraph 9.16 of his evidence-in-chief recommended 25 

deletion of the proposed rules relating to bird strike from these 

chapters.  I agree that the proposed provisions lack clarity of 

application. 

 

 CERA will have an opportunity through submissions to Chapter 6, 30 

General Provisions in phase 2 to provide a certain and less prescriptive 

suite of provisions on this issue.  I have not addressed this matter 

further in evidence.  There is no dispute as to the removal of bird strike 

risk provisions from the commercial and industrial proposals. 

 35 

 In terms of noise sensitive activities, there is no material differences 

between the recommendations of Mr Stevenson and myself. 

 

 I have identified in Part B of my evidence commencing at paragraph 

38, that the Higher Order policy considerations on this issue can be 40 

categorised as follows. 

 

 A.  Provisions which seek to remove the number, extent and 

prescriptiveness of developmental controls, and I have listed out those 

matters there. 45 
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 B.  Enabling provisions which seek to expedite recovery and promote a 

broad range of diversity of activities in commercial and industrial 

zones, and the provisions are noted. 

 

 And lastly, provisions seeking to manage the integration of land use 5 

and infrastructure and specifically avoid noise sensitive activities 

within the 50 dBA Ldn contour, and I have identified those provisions 

there including policy 6.35 of the Canterbury Regional Policy 

Statement. 

 10 

 In giving effect to those very directive provisions which seek to avoid 

noise sensitive activities in zones including commercial and industrial 

zones, I agree with the recommendations of Mr Stevenson where he has 

accepted through his inserted policy 13 to the commercial proposal. 

And an amended policy 16.1.1.3B for the industrial proposal provisions 15 

to manage issues associated with sensitive activities to the effects and 

operations of strategic infrastructure. 

 

  [12.30 pm] 

 20 

 Within the commercial proposal, the applications of rules within the 

commercial core zone, the commercial local zone and the commercial 

office zone which effectively render a range of activities deemed as 

sensitive under the RPS definition for noise sensitive activities, as non-

complying activities, and within the industrial proposal the application 25 

of rule 16.2.2.5 for the industrial general zone which applies a non-

complying status to noise sensitive activities. 

 

 I have acknowledged that my table 1, paragraph 66, the costs of the 

restrictions will reduce development opportunities, the diversity of 30 

activities able to be undertaken in these zones where they are located 

under the contours and in some instances require reliance on existing 

use rights.  However the rules are effective in terms of achieving the 

directive provisions seeking to avoid noise sensitive activities under the 

50 dBA LDN airport noise contours. 35 

 

 I know that the qualitative costs identified in my table 1 will be less 

than they would at first appear.  This is simply because there is a 

limited scale and extent of commercial zonings under the 50 dBA 

contours, thereby reducing the likelihood of sensitive activities seeking 40 

to establish in such zones, and within the industrial zones many of the 

activities defined as sensitive are already precluded for wider amenity 

and reverse sensitivity reasons.   

 

 Lastly, the definition of sensitive activities is of some importance as I 45 

indicated earlier to the Panel, those activities that constitute as a 
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sensitive activity will be the focus of the policy provisions in policy 13 

and policy 16 and these activities will also be rendered as non-

complying within the respective zones where they seek locations within 

the 50 dBA contours, as well as the Port influences overlay and the 

Transpower/Orion corridors. 5 

 

 The sensitive activity definition has been the subject of submissions 

from a number of parties, from strategic infrastructure providers to the 

Crown.  A focus in a number of these submissions is to provide a more 

concise definition than that contained in the proposed district plan.  10 

And that is essentially the purpose of the exhibit. 

 

 And as I have outlined I have been assisted by a number of planners in 

providing that and for my part I am comfortable with the suggested 

definition, that it contains those elements that would constitute noise 15 

sensitive activities in relation to the airport noise contour. 

 

 At 1.12 I have acknowledged in the exhibit that I do not support that 

part of the COL submission seeking that flight training or other trade 

and industry training be excluded from being sensitive only when it is 20 

contained within the specific airport purposes zone.  I acknowledge that 

this is a departure from the RPS definition. 

 

 I have not been able to identify a resource management purpose for 

why such activities would not be sensitive within a special purpose 25 

airport zone and yet become sensitive in an adjoining industrial zone to 

the airport. 

 

 I am happy to answer any questions. 

 30 

MS APPLEYARD:   Just one matter you may be able to assist the Panel on and 

which does not specifically relate to the airport.  Some questions were 

asked of witnesses last week by Ms Dawson in relation to anecdotal 

evidence around what we call work/live units, and Mr Stevenson gave 

some evidence about an area in close proximity to the Lyttelton Port 35 

inland port and complaints from Desi Place.  Have you had 

involvement with the Lyttelton Port Company in relation to complaints 

and issues arising from those work/live units in close proximity to the 

inland port? 

 40 

MR BONIS:   Yes I have and it was actually included in my residential 

evidence in relation to amenity concerns and reverse sensitivity issues 

with the integration of land use and strategic infrastructure.  I indicated 

in relation to that occasion that Lyttelton Port Company were looking 

at putting a rail siding or had a rail siding that they were going to use 45 

on a 24/7 operation.  It was associated noise issues associated with 
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those activities.  Consent was necessary for a number of reasons and 

the neighbouring property, which contained live/work units, although it 

was reasonably apparent from my observations more residential than 

residential/work, raised a number of amenity issues that are still 

ongoing to these days as a complaint process and effectively sort of a 5 

joint community management group, essentially looking at all sorts of 

matters in relation to noise control and dust, in relation to Port 

activities. 

 

MS APPLEYARD:   Could you just explain live/work units, what was 10 

typically being done in these units? 

 

MR BONIS:   I understand the process from when I worked at Council as to 

why they were initially set up.  It was effectively to establish either a 

managerial unit where it was in relation to a business zone per se.  The 15 

other option was in relation to a specific or separate unit where 

industrial activities would be undertaken in a part of the unit and 

limited residential occupation would occur within the rest of the unit.  

My experience of Desi Place is that the residential components of those 

have effectively overtaken the more industrial aspects. 20 

 

MS APPLEYARD:   Thank you. 

 

  [12.35 pm] 

 25 

SJH:   Thank you.  Ms Scott, are you?   You’re not. 

 

MS SCOTT:   No sir. 

 

SJH:   I have got Mr Radich down twice but it is going to be you Ms Moore. 30 

 

MS MOORE:   Yes, thank you sir.  I do not have any substantive questions, it 

is more a minor administrative matter.  If I could just refer you to the 

sensitive activities definition in your exhibit? 

 35 

MR BONIS:   Certainly. 

 

MS MOORE;   Paragraph B line two where it says “land zoned for legally 

use”. 

 40 

MR BONIS:   Oh legally used.   

 

MS MOORE:   Yes. 

 

MR BONIS:   Sorry. 45 
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MS MOORE:   Thank you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you sir. 5 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Mr Bonis.  Thank you for the information about the, is it 

Desi Place?  Is that the name of the - - - 10 

 

MR BONIS:   Yes, D-E-S-I, Desi, yes. 

 

MS DAWSON:   What is the zoning of the land where these units? 

 15 

MR BONIS:   The land is zoned Business 4 and it adjoins a Business 4 

component of the City Depot, LPC, but the actual rail sidings in the 

activities were being undertaken on the Business 5 component.  There 

is a rule in the Operative Plan that effectively adopts the more sensitive 

environmental nuisance standards and as a consequence that is why a 20 

consent was required. 

 

MS DAWSON:   I mean it is itself zoned Business 4. 

 

MR BONIS:   It is. 25 

 

MS DAWSON:   And adjoining or very close to Business 5. 

 

MR BONIS:   Yes. 

 30 

MS DAWSON:   Thank you.  Just turning to your exhibit 14, is there anything 

that you could point out to us in terms of the collapsing of the specific 

definition in relation to electricity assets with the definition relating to 

noise, and on first glance they look similar, they cover similar topics.  

But is there anything that is a sort of - - - 35 

 

MR BONIS:   No I mean it - - - 

 

MS DAWSON:   - - - compromise in other words somebody has got something 

they didn’t have or vice versa that we should be aware of? 40 

 

MR BONIS:   That is not my understanding, and Mr McLeod was there in 

relation to Transpower.  I did have a look at the Orion submission as 

well to see whether or not there was anything that was going to be 

missing but the apprehension from the planners that was there in terms 45 

of moving away from something more explicit was I guess an issue that 
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the Panel is grappling with on a continual basis with the use of these 

definitions.  It is not immediately apparent as to whether or not as a 

specific activity you are in fact nested or grouped under the more 

broader of what I have termed as the core definitions.   

 5 

 There is an issue of trade-off and I guess the way I have reconciled it in 

my mind, and I know this Panel is very aware that this Plan is for 

everybody and needs to be able to be understood by everybody.  And in 

this instance I think it is one of those trade-offs where we either end up 

with a more concise definition that is not abundantly clear to common 10 

users or readers of the Plan and they will be reliant very much on either 

Council advice over the counter or independent planning and legal 

advice.   

 

 Compared to perhaps looking at the current Proposed District Plan 15 

definition which is far more explicit and you understand specifically 

where your activity falls, but in saying that as well, and it is identified 

by the planners in putting the exhibit together, things like integrated 

healthcare facility and sleep-outs, you sort of wonder whether or not 

they fall off that list anyway.  So it is making it clear and we have tried 20 

to be as helpful as we can for the Panel.  And it is acknowledged in 

here when looking at those specific definitions and how they are nested 

within the core definitions.  Do they capture all the sensitive activities 

that the Panel has had evidence in front of as being sensitive to 

particular types of strategic infrastructure? 25 

 

MS DAWSON:   I suppose the purpose of my question was more the other way 

round.  Have some activities that were sensitive in relation to noise, for 

example, in relation to the airport or the port, now become sensitive 

also in relation to Transpower assets? 30 

 

MR BONIS:   No, that is not my understanding. 

 

MS DAWSON:   So there has been a deliberate, yes so something has not been 

captured and upgraded in the - - - 35 

 

MR BONIS:   No, no, in fact - - - 

 

MS DAWSON:   - - - combining of the definitions. 

 40 

MR BONIS:   That’s quite correct and the airport is the only instance where 

there actually is a set of or a series of exclusions in relation to what is 

sensitive - - - 

 

MS DAWSON:   Yes. 45 
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MR BONIS:   - - - and that is why they are specifically listed out.   

 

  [12.40 pm] 

 

MS DAWSON:   Yes. 5 

 

MR BONIS:   My understanding, and again it is one in relation to the Port and 

perhaps the Transpower submissions, is that there is alignment between 

what is defined as sensitive between their particular interests, their 

submissions and the base documents they rely on. 10 

 

MS DAWSON:   Thank you, that is good, that was just good to have that 

clarified.  And I notice that this is really in relation to these 

infrastructure matters, for example Gelita, the planner for Gelita was 

not involved, and there is the question before us as to whether this 15 

definition should be more broadly used in policies relating to heavy 

industrial zones and that sort of reverse sensitivity.  There has been no 

intention to broaden the use of this term beyond the infrastructure 

sensitivity? 

 20 

MR BONIS:   No not at all.  It was specifically to deal with the issue on its 

face.  A Crown submission seeking a bit more of a streamlined 

definition around how it was used in relation to strategic infrastructure 

and a number of strategic infrastructure providers seeking within their 

submissions more explicit references.  So the idea was just to get those 25 

parties together and narrow it as much as we possibly could. 

 

MS DAWSON:   All right, well thank you for doing that.  I just have one other 

question, and I know the wording of the RPS and the policies is 

different, quite different really in relation to residential areas versus 30 

existing - - - 

 

MR BONIS:   Yes. 

 

MS DAWSON:   - - - residential zones versus existing commercial and 35 

industrial zones, but just to give us context, and I know that the Plans 

are different too, but from your experience when looking at the 

activities that were permitted in the relevant commercial and industrial 

zones under the old Plan versus what would now become a sensitive 

activity and not be permitted under this Plan, are there many activities 40 

that would get caught that way?  And in what type of zone?   I don’t 

want an exhaustive list, - - - 

 

MR BONIS:   What, no exhaustive list. 

 45 

MS DAWSON:   - - - but just some examples for us. 
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MR BONIS:   I think the obvious examples are pre-schools, specifically in the 

industrial and commercial zones.  Hospitals are another one, as are 

education activities.  But I think if I may take your question slightly 

further, there is a change in status as well.  So in some instances, for 5 

example in the commercial or industrial zones, these activities 

previously may have breached community standards and been rendered 

discretionary activities - - - 

 

MS DAWSON:   Yes. 10 

 

MR BONIS:   - - - with the proposal that I am putting forward to you they 

would be rendered as non-complying. 

 

MS DAWSON:   All right. 15 

 

MR BONIS:   So there would be a change in status as well. 

 

MS DAWSON:   So even though they may not have been per-, it was not like 

permitted and then suddenly dropping into a consent.  They have 20 

changed from a more liberal consent status than non-complying. 

 

MR BONIS:   Absolutely and the only difference, and I think I have identified 

that in my evidence, is in relation to the air noise contours.  They were 

previously requiring consent for things other than being determined as 25 

sensitive activities so - - - 

 

MS DAWSON:   Yes. 

 

MR BONIS:   - - - it is an entirely new aspect. 30 

 

MS DAWSON:   Right thank you very much, that is all. 

 

SJH:   Thank you Ms Dawson.  Judge? 

 35 

JUDGE HASSAN:   Thank you Mr Chairman.  Mr Bonis, good afternoon. 

 

MR BONIS:   Sir. 

 

JUDGE HASSAN:   My questions are substantive questions all about the 40 

definition issue but just one very minor point of detail and it is not 

intended as a criticism at all - - - 

 

MR BONIS:   Sir. 

 45 
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JUDGE HASSAN:   - - - but just for the record for later reference, I noticed 

this in your previous evidence and I saw it in this evidence, in your 

paragraph 10 you refer to this as a Council hearing.  Now just bearing 

in mind it is a public process and other people read evidence, you 

would appreciate that the status of this Panel is completely statutorily 5 

separate from the Council.  It is an independent inquiry.  So just for 

future reference. 

 

MR BONIS:   Certainly sir, I’ll - - - 

 10 

JUDGE HASSAN:   Drop that qualifier - - - 

 

MR BONIS:   - - - take that on board. 

 

JUDGE HASSAN:   - - - and just go straight to the code, which applies 15 

anyway.  My question is just around, in your summary you emphasised 

the importance of clarity on this definition of sensitive activities.  And I 

have still got a couple of questions about that.  I suppose just the first 

one, on your Exhibit 15 and in the exclusions, in your paragraphs A, B 

and C, the second one you dealt with was you commented that you 20 

could not see a resource management reason to depart from the 

wording of the RPS.  A reason against departing from the wording of 

the RPS in fact you thought this should be broadened out because the 

RPS presumably did not seem to have a rationale in resource 

management terms for confining this to the airport land.  But I wonder 25 

about whether in fact we have got an element of uncertainty arising in 

the middle part of it if we do what you suggest.  So we have got “or 

other trade and industry training facilities” and I am just wondering 

what that phrase would be taken to mean.  For instance could it mean a 

polytech or something like that?  Something that provides people with 30 

the skills to operate in trade and industry? 

 

[12.45 pm] 

 Is there something else that helps us to clarify that? 

 35 

MR BONIS:   I think there is a definition of education activities sir and I do not 

know that I have that immediately in front of me but that might be the 

more specific definition.  My understanding of the trade and industry 

training facilities is incorporated within the RPS definition all through 

to the Proposed District Plan and now put before you, is it is more an 40 

ancillary component or an accessory component to an activity that is 

being undertaken within the zone itself.  An example, at the airport at 

the moment is Fraemohs.  Effectively there is a sort of prefabricated 

building manufacturer and I understand that once every three months, 

essentially it is a nationwide firm, once every three months effectively 45 

the workers arrive on the site in Christchurch and they go through a 
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series of industry trainings about how to put the prefabricated material 

together.  So it is an accessorial component or an incidental component 

of an activity that is being undertaken in there.  I do not see it extending 

to things like Polytechs or - - - 

 5 

JUDGE HASSAN:   All right.   

 

MR BONIS:   - - - so you are confident - - - 

 

JUDGE HASSAN:   Like the Plan would look after that and we will not have 10 

those unintended consequences. 

 

MR BONIS:   I would have to check the more specific definition of education, 

but I understand that it is there. 

 15 

JUDGE HASSAN:   Yes, okay.  Now just a couple of other matters.  I think in 

answer to Ms Appleyard you suggested that residential activities would 

encompass corrections facilities?  

 

MR BONIS:   Under the Proposed District Plan definitions. 20 

 

JUDGE HASSAN:   That is what I was going to struggle with actually.  So - - - 

 

MR BONIS:   Yes. 

 25 

JUDGE HASSAN:   - - - looking at residential activity.  The definition I have 

got anyway that says “does not include E the use of land and/or 

buildings for custodial and/or supervised living accommodation where 

the residents are detained on the site”.  Have you got that? 

 30 

MR BONIS:   Yes I have sir.  It falls specifically in terms I guess of the prison 

use.  I mean my understanding of custodial dwellings is there is sort of 

the managerial component to them.  That exclusion would seem to be 

the prison component and they are there to be detained, they are not - - 

- 35 

 

JUDGE HASSAN:   Yes, and my misdirected question was around that and not 

to make a big issue of it, the Crown certainly has not done so, but again 

just to make sure we say what we intend.  Your definition uses 

residential activities so your definition would exclude prisons of the 40 

kind I have described? 

 

MR BONIS:   Correct. 

 

JUDGE HASSAN:   And you would not suggest that be changed? 45 
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MR BONIS:   Correct. 

 

JUDGE HASSAN:   Right.  And healthcare facilities under 4, as I read it, 

would encompass both overnight and daytime stay, whereas Mr Day’s 

evidence at paragraph 7.8 refers to overnight stay medical practices.  I 5 

asked him some questions about that.  My understanding of his answers 

is that he could see that there could be a difference made between your 

typical medical centre and overnight stay ones, perhaps the latter being 

more sensitive, the former not so sensitive.  Your definition captured 

both.  Is it worth clarifying that to exclude the typical day medical 10 

centres? 

 

MR BONIS:   I think it would and you have got a submission in front of you 

from Canterbury Health Board - - - 

 15 

JUDGE HASSAN:   Yes. 

 

MR BONIS:   - - - seeking exactly that.   

 

JUDGE HASSAN:   That is exactly right.  That is what I was thinking. 20 

 

MR BONIS:   So there is an evidential basis to make that distinction and from 

hearing that from Mr Day I am quite comfortable with it. 

 

JUDGE HASSAN:   Okay, thank you very much.  Thank you sir. 25 

 

SJH:   And that would avoid picking up the health care facility definition which 

does include medical centres? 

 

MR BONIS:   Quite right sir and it may even extend to the integrated health 30 

care facility which I know you are looking at. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just a couple of very simple questions thanks.  Mr Bonis, 35 

good afternoon. 

 

MR BONIS:   Good afternoon. 

 

DR MITCHELL:   Again relating to definitions and in the box on the front 40 

page of the exhibit.  My understanding, and I might be wrong, but 

flight training facilities, they tend to be live-in arrangements do they 

not?  You do not sort of turn up during the day, sit in the classroom, go 

for a fly then go home, you sort of come and live on the campus, is that 

the intention?  Do you know what - - - 45 
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MR BONIS:   Mr Boswell is possibly the better person to ask.  My 

understanding of what happens at the aviation school at Christchurch is 

that it is a mix.  Massey University which I think has an aviation school 

is more the you live there, you stay there, you train, so I think there is a 

differentiation. 5 

 

  [12.50 pm] 

 

DR MITCHELL:   Again on the same basis, given that people are potentially 

sleeping in these things, would they be noise sensitive activities 10 

because of that element of them in your mind? 

 

MR BONIS:   They would be, and that matter was looked at under plan change 

84, which I think a decision recently came out on that, and there’s a 

specific set of criteria into acoustic attenuation and no outdoor amenity 15 

areas that go with that, there’s a limited list of residential activities that 

are provided for at the airport subject to number of criteria because it 

also picks up the Antarctic training facilities in the same instance. 

 

DR MITCHELL:   All right. Just while the questioning was going on, I’ve just 20 

been checking the definition of the trade and industry training facility, 

and I will just read it to you because it strikes me as being pretty broad 

in the way I read it, it says means land and/or buildings used for 

occupational training in the skills of engineering, building, aviation, 

manufacturing and other industrial activities, that may be depending on 25 

whether you’re talking about the stage 1 or stage 2 definition, there’s 

some other pieces involved. 

 

 I suppose it comes back to what occupational training is, it’s not 

defined in the plan. It does seem to me that that’s quite a broad 30 

definition and may encompass some things that are unintended, do you 

think? 

 

MR BONIS:   My answer earlier to Judge Hassan was that I would’ve thought 

that the education definition picks these things up, but I would say this 35 

is - - - 

 

DR MITCHELL:   I don’t think it does because that’s the other one I looked at. 

 

MR BONIS:   Overlapping with polytechs, I mean - - - 40 

 

DR MITCHELL:   If we pop that one up. 

 

SJH:   Well, it’s very broad, provision regular instruction or training. 

 45 
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DR MITCHELL:   Yes, exactly. The educational one is equally as broad and, 

at least to my recollection is anyway and there’s no point going through 

debating it, but you’d envisage that maybe in relation to the noise 

sensitive activity aspects at least that what these things mean might be 

better being better defined. 5 

 

MR BONIS:   Absolutely. Is it worth taking you through my thought process in 

terms of the distinction because that may help clarify I guess the 

outcome that I’m trying to seek, and I apologise if I’ve made that 

overly complex.  10 

 

DR MITCHELL:   That would be helpful. 

 

MR BONIS:   The problem I had on its face was that there appeared to be an 

exclusion around trade and training if you’re within the airport grounds 15 

itself, whereas the airport is surrounded by industrial activities. The 

airport itself also undertakes a number of general industrial activities, 

there’s no, in some instances, obvious link through to airport 

operations. So there seemed to be an issue of unbalance and I couldn’t 

see a resource management purpose behind that, which is essentially 20 

why these are broadened out. 

 

DR MITCHELL:   Thank you. I understand that. Would it be fair to say that in 

your view, given that answer and what you’ve said in the paragraph 

1.12 of your summary, that whether the commercial activity is being 25 

undertaken on airport land or any other land, the same rules should 

apply?  All other things being equal. 

 

MR BONIS:   Yes, all other things being equal, and again it comes down to the 

evidence before you in terms of are they sensitive or are they not and 30 

then how that’s dealt with. 

 

DR MITCHELL:   That’s the criterion, not who owns the land? 

 

MR BONIS:   In my evidence, that’s the evidence that I’m putting forward, 35 

yes. 

 

DR MITCHELL:   All right, thank you. Thank you, Mr Bonis, thank you, sir. 

 

SJH:   Ms Dawson? 40 

 

MS DAWSON:  Just one follow up question, Mr Bonis, to a discussion you 

had with Judge Hassan about excluding non-health facilities where 

people didn’t stay overnight from being a sensitive activity in relation 

to noise. I suppose that’s an example of my concern that if they get 45 

plucked out of sensitive activities, variation to noise, they’re also 
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plucked out of sensitive activities in relation to electricity assets, and as 

I understand it Transpower has seen healthcare facilities as being a 

sensitive activity in relation to electricity assets for a wider range of 

matters than just noise. 

 5 

MR BONIS:   Perhaps the most direct way around that is that at the moment 

the definition in the exhibit has three exclusions in relation to airport 

noise and that would be an exclusion that you would add for the airport 

noise and airport noise only. 

 10 

MS DAWSON:  Yes, so if it was for airport noise it must be in that sub-list, 

not generally accepted. 

 

MR BONIS:   Correct, yes. 

 15 

MS DAWSON:  Yes, all right. Thank you very much for that.  

 

SJH:   Any re-examination or anything arising? 

 

<RE-EXAMINATION BY MS APPLEYARD [12.55 pm] 20 

 

MS APPLEYARD:   Just rounding up this issue about perhaps inconsistency 

with what can happen in the airport zone and what can happen 

elsewhere and the issue of preschool has come up. Can you tell the 

Panel what the rules around preschools are as a result of PCRD4, 25 

accepting we’ve got one there at the moment, but if a new one wanted 

to establish there. 

 

MR BONIS:   It’s non-complying under the special purpose airport zone, so 

it’s the same rules as everybody else.  30 

 

MS APPLEYARD:   And prohibited within the 65? 

 

MR BONIS:   Yes. 

 35 

MS APPLEYARD:   Thank you.  

 

SJH:   Thank you, Mr Bonis. 

 

MR BONIS:   Thank you very much. 40 

 

<THE WITNESS WITHDREW [12.55 pm] 

 

SJH:   Thank you, we will take the luncheon adjournment and start back at 

13.35. 45 
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MS APPLEYARD:   Could I just raise one issue, we seem to be quite a wee 

way ahead of schedule, I have prevailed on LPC and they have turned 

up and so they were scheduled to appear tomorrow, so they are able to 

appear this afternoon. 

 5 

SJH:   That would be very helpful. 

 

MS APPLEYARD:   I will now make enquiries about Orion and Waterloo Park 

and see if I can move them forward as well. Just in relation to LPC, 

there were actually two witnesses that were travelling, Mr Copeland 10 

and Mr Hegley.  Mr Hegley has reached agreement with Mr Kemp, the 

noise expert for the Council and has filed a memorandum, so I don’t 

think he needs to turn up, and Mr Copeland is - - - 

 

SJH:   Let’s just, does anyone – no questions. 15 

 

MS APPLEYARD:   Mr Copeland is just giving his general economic evidence 

that he’s given a number of times before, so - - - 

 

SJH:   No questions for him. Both may be excused. 20 

 

MS APPLEYARD:   So we can deal with LPC this afternoon if - - - 

 

SJH:   Both of those may be excused. 

 25 

MS APPLEYARD:   Thank you. 

 

SJH:   Just one matter that I’d quite like to hear personally from Mr Quigley 

about in the Gelita evidence. 

 30 

MS APPLEYARD:   Mr Bligh? 

 

SJH:   Sorry, Mr Bligh, the actual change in industry, how much of the old 

smoke stack, smelly, noisy, et cetera, et cetera are actually left because 

I see the concerns he’s expressing which tied in a little bit to the 35 

evidence we heard this morning around Silver Fern Farms and that 

area, but it seems to be a decreasing activity and industrial zones now 

seem to be large logistical barns and things, so if he does have 

information on that, I personally would like to hear a little bit around 

the scope of that genuine heavy industry in Christchurch. 40 

 

MS APPLEYARD:   Yes, one of the things I might be able to assist you with 

as well, I’m not sure if this is a matter, you might have read about it in 

The Press, Gelita’s just been through a very contentious resource 

consent hearing in relation to its operations, the decision was released 45 

on that last week. I am not seeking that we put the decision or anything 
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in evidence, but it is a public document and there might be some useful 

background in that that just explains the environment and what goes on 

on the site, so I might try and just get hold of that because it just might 

be useful. 

 5 

SJH:   It would be, thank you. 

 

MS APPLEYARD:   Thank you. 

 

ADJOURNED [12.58 pm] 10 

 

RESUMED [1.40 pm] 

 

SJH:   Thank you.  Yes, Ms Appleyard. 

 15 

MS APPLEYARD:   Ye, the next presentation is on behalf of Gelita Limited, 

and I call Mr Bligh. 

 

SJH:   Thank you. 

 20 
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<KEVIN MICHAEL BLIGH, sworn  [1.41 pm] 
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<EXAMINATION BY MS APPLEYARD [1.41 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Kevin Michael 

Bligh? 

 5 

MR BLIGH:   Yes. 

 

MS APPLEYARD:   And you are a Senior Planner at Golder Associates NZ 

Limited? 

 10 

MR BLIGH:   That is correct. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 24 April 2015? 

 15 

MR BLIGH:   That is correct. 

 

MS APPLEYARD:   And you confirm that is true and correct to the best of 

your knowledge? 

 20 

MR BLIGH:   It is. 

 

MS APPLEYARD:   Just in relation to some questions that have been asked 

this morning and some matters of general assistance you might be able 

to provide to the Panel. 25 

 

 Firstly, there was some questions asked last week in relation to 

complaints from what we describe as work/live units, and 

Mr Stevenson gave an example of some of those units in proximity to 

the Gelita Factory.  Have you got any information you could assist the 30 

Panel with in relation to that particular matter that he was referring to? 

 

SJH:   I think as well, we did actually hear from somebody who said this issue 

had arisen and the person who bought the property was completely 

surprised to find there was that condition on it. 35 

 

MR BLIGH:   I can, can we please present the exhibit? 

 

MS APPLEYARD:   Yes.  So perhaps just before you give some context, have 

you been the planner who has been assisting Gelita in relation to the 40 

resource consent hearing in front of Environment Canterbury in 

relation to odour discharge? 

 

MR BLIGH:   Yes, I have. 

 45 
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MS APPLEYARD:   And that was a hearing where Gelita had run into 

problems with immediate neighbours in respect of complaints about 

odour? 

 

MR BLIGH:   That is correct. 5 

 

MS APPLEYARD:   And they have been to the Regional Council to seek 

effectively, a relaxation of the requirement in their consent to have no 

objectionable or offensive odour at their boundary for a period of two 

years while they get their house in order? 10 

 

MR BLIGH:   That is correct.  

 

MS APPLEYARD:   Mr Bligh, is just going to refer to the document. 

 15 

SJH:   Thank you. 

 

EXHIBIT #15 – ATTACHMENT TO STATEMENT OF ROGER 

CODMORE: SUMMARY OF ODOUR COMPLAINTS 

INFORMATION, DATED 26 JANUARY 2015 20 

 

MS APPLEYARD:   And if you can just explain to the Panel that this 

document is an attachment to some evidence that was given by 

Mr Cudmore of your firm to that hearing? 

 25 

MR BLIGH:   Yes, that is correct. 

 

MS APPLEYARD:   And it is a summary of complaints information relating to 

the Gelita operation?  

 30 

MR BLIGH:   That is correct, in the years from the period January 2013 to 

January 2015. 

 

MS APPLEYARD:   Okay, if you would just like to talk the Panel through that 

document and in particular, in relation to the issue of the work/live 35 

units that was raised by Mr Stevenson.  

 

MR BLIGH:   With regards to the work/live units, the document before you, 

the relevant figure I guess, is figure 2. 

 40 

MS APPLEYARD:   Headed “Summary of odour complaints by location 

categories in specific locations.”  

 

MR BLIGH:   That is correct.  And the area of work/live units is referred to as 

(INDISTINCT 4.16). 45 
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MS APPLEYARD:   Sorry, where is that along the - - - 

 

MR BLIGH:   That fifth one along. 

 

DR MITCHELL:   The fifth one along? 5 

 

MR BLIGH:   That is correct.  So within that area, there is a number of 

work/live units, the area is zoned Business 5 under the existing – under 

the operative Christchurch City Plan. 

 10 

  [1.45 pm] 

 

 And as I understand it, essentially you have a garage type facility on 

the ground floor and a residential component on the upstairs floor being 

two storied townhouse type units, and from that area Gelita has 15 

received a number of complaints as indicated on figure2. 

 

MS APPLEYARD:   Just before the lunch break, you were here when the 

Chair raised some general questions about heavy industry and whether 

they are getting less heavy, I suppose if you like.  Are you able to make 20 

a general comment about the Gelita zone in particular, the what the 

zone in which Gelita resides, what else is happening around that zone 

and whether in fact, they are getting less heavy? 

 

MR BLIGH:   Within the industrial heavy zone as it is proposed at Woolston, 25 

there is a number of activities that would fall into the industrial heavy 

category, that includes Gelita, there is a ChemWaste facility which 

deals with chemical waste, there is Bowrons who deal with sheepskins 

and carpets as I understand it, whilst the bulk of Independent Fisheries, 

I understand has closed, some of it remains open.  There is also in the, I 30 

think it is the Chapmans Road area, a large bulk fuel storage. 

 

SJH:   Sorry, what storage? 

 

MR BLIGH:   Fuel, large fuel storage.  So there still remains a number of those 35 

activities.  I do acknowledge that it may not be as many as there was 

once upon a time, however, I would suggest that where the Council has 

proposed to zone industrial heavy from having visited those areas with 

that in mind, those areas are predominantly occupied by those heavy 

industrial activities.  And I would suggest that those activities still 40 

require a degree of separation that they would not otherwise necessarily 

get within say, the industrial general zone. 

 

MS APPLEYARD:   Just by way of completeness, I do have a copy of the 

recent Gelita outcome of that decision, it may be something I can attach 45 

to some legal submissions, but in the event Mr Bligh gets asked any 
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questions about it or any matters contained in it, I do have copies that I 

can provide. 

 

SJH:   Thank you.   

 5 

MS APPLEYARD:   So sorry to deviate from your actual evidence, would you 

like to present your summary. 

 

MR BLIGH:   Thank you.  Bearing in mind the Panel’s direction regarding 

points of agreement and disagreement, I would like to just raise the 10 

points I guess that are still in disagreement. 

 

 So turning to my evidence, and it is all in section 7 of my evidence, and 

if I could start with paragraphs 3 and 4, I still consider the amendments 

that I have proposed to policies 1, 3, and 4 are warranted. 15 

 

 Turning to paragraph 7.14A, with respect to food and beverage outlets, 

I consider that the conditions that originally applied to those activities 

should they be permitted, should be reinstated. 

 20 

 Turning to paragraph 7.15A, this relates to activities not otherwise 

provided for in the Industrial General zone.  I consider those should be 

non-complying as opposed to discretionary.   

 

  [1.50 pm] 25 

 

 And turning to paragraph 7.17(b), once again I consider food and 

beverage outlets should not be permitted.  That is with respect to the 

Industrial Heavy zone.  The previous example was with respect to the 

Industrial General zone. 30 

 

 In terms of the other points, I am comfortable with the position that the 

Council has come to. 

 

 One other matter, if I may, that I would just like to comment on is with 35 

regards to community corrections facility, and this was raised by 

Ms Legarth and was covered in paragraphs 827 and 828 of the 

transcript.   

 

 Judge Hassan asked Ms Legarth if there had been any discussions 40 

between herself and myself with regards to the activity status of these 

activities both within the Industrial General and Industrial Heavy zone.  

There has been now and in principle I am not opposed to those 

activities having a permitted status within those zones on the basis of 

how Ms Legarth has described those activities to me.   45 
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 The only comment I would make is that the definition which is 

proposed for those activities and is included, and I believe it is 

annexure C to Mr Stevenson’s rebuttal evidence, specifically talks 

about offices within the definition of those activities.  And it is my 

position that if offices are to be part of those activities that they should 5 

rely on the ancillary office definition as any other activity within that 

zone would.  And on that basis Ms Legarth explained to me there could 

be a situation where such a facility may have 1 to 2 hundred staff.   

 

MS APPLEYARD:   Is that the end of your summary? 10 

 

MR BLIGH:   Thank you. 

 

MS APPLEYARD:   There was just one matter, you had participated in some 

discussions with Mr Stevenson and other parties regarding the policies 15 

around brownfields.  They have been produced by Mr Stevenson but 

just asking you to confirm that you were in agreement with what had 

been drafted? 

 

MR BLIGH:   Yes, that is correct. 20 

 

MS APPLEYARD:   But you still have outstanding issues regarding the 

policies around reverse sensitivity, could you just comment on that? 

 

MR BLIGH:   Yes, so that is policies 1, 3 and 4, and those changes I have 25 

proposed in paragraphs 7.3 to 7.4.  I consider those changes are still 

warranted.  I consider that reverse sensitivity and the potential effects 

there can be on industrial land where these effects occur warrants the 

inclusion of those additional words in respect of each of those policies. 

 30 

MS APPLEYARD:   Thank you, if you would just answer any questions. 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [1.54 pm] 35 

 

MS SCOTT:   Thank you, good afternoon.  Just starting with policy 4 given 

you have just focused on that.  Would you agree with me that there is a 

need to support the needs of workers and businesses in the Industrial 

Heavy zone? 40 

 

MR BLIGH:   In principle I would. 

 

MS SCOTT:   You would? 

 45 

MR BLIGH:   In principle, yes. 
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MS SCOTT:   And the same for the need for support services to meet the needs 

of those working in the Heavy Industrial zone? 

 

MR BLIGH:   I would to an extent, however I wouldn’t consider that a number 5 

of those activities are necessarily appropriate within the Industrial 

Heavy zone. 

 

MS SCOTT:   So in terms of the amendment you are seeking to policy 4, it 

essentially seeks to exclude those convenience functions from the 10 

Industrial Heavy zone, how does that sit with your principle support of 

providing for those needs? 

 

  [1.55 pm] 

 15 

MR BLIGH:   I feel a number of those activities can be provided for to some 

extent within the Industrial General zone.  In most locations that are 

proposed by the plan there is an Industrial General zone in quite close 

proximity to Industrial Heavy zone.  Looking at the zone as a whole, 

the areas of Industrial Heavy are limited and to include some of these 20 

activities within them could potentially lead to reverse sensitivity 

effects. 

 

MS SCOTT:   In most zones, not all, what about in those instances? 

 25 

MR BLIGH:   In those instances where it is only Industrial Heavy? 

 

MS SCOTT:   Yes, how does that essentially preclude the support of workers if 

the Panel was to accept the relief you are seeking to change policy 4? 

 30 

MR BLIGH:   In some instances it would.  You might not be able to provide 

the full range of activities, the full range of support activities.  I am not 

saying you couldn’t provide some of them, you just may not be able to 

provide all of them. 

 35 

MS SCOTT:   Thank you.  In terms of objective 3, do you accept that that 

objective is concerned with managing effects of industry in general, not 

just reverse sensitivity effects? 

 

MR BLIGH:   That is objective 3, yes. 40 

 

MS SCOTT:   And would you agree also that effects of industry need to be 

managed within the site or zone? 

 

MR BLIGH:   In terms of managed I think there is limitations on the ability to 45 

say internalise.  In terms of manage there is a degree to which effects 
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can be managed but they can’t necessarily be internalised to this site or 

the zone in all instances though. 

 

MS SCOTT:   Should residents in a residential zone not expect an appropriate 

level of amenity whether there is existing or new industry in an 5 

adjoining Industrial zone? 

 

MR BLIGH:   There is a number of limitations which are faced by some 

existing activities which may not necessarily be faced by new activities 

and that is actually in some instances reflected through the planning 10 

documents.  So if I talk specifically in regards to odour there is 

provisions in the Natural Resources Regional Plan, chapter 3, which 

talks about existing and proposed activities. 

 

MS SCOTT:   If we go back to the purpose of objective 3, which you have 15 

agreed is concerned with managing effects of industry in general, why 

are you seeking an amendment to only refer to new industry? 

 

MR BLIGH:   Because some existing industrial activities may have severe 

difficulty in trying to achieve some of those outcomes. 20 

 

MS SCOTT:   Severe difficulty? 

 

MR BLIGH:   In some cases there will be.  It may be, in some cases, almost 

impracticable. 25 

 

MS SCOTT:   All right, moving to 7.14 of your evidence.  There you are 

talking about food and beverage outlets in the Industrial General zone.  

Do you accept that industry can operate on a 24 hour basis? 

 30 

MR BLIGH:   Yes. 

 

MS SCOTT:   And that workers may necessitate food and beverages outside 

normal hours? 

 35 

MR BLIGH:   I do, however I would not consider that not having those 

facilities available within that zone precludes them from obtaining food 

or beverages. 

 

  [2.00 pm] 40 

 

MS SCOTT:   How does that response fit with your support or your challenge I 

guess in terms of the permitted activity, sorry that the conditions 

attached to that rule being deleted? 

 45 
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MR BLIGH:   My concern is that the rule is proposed for food and beverage 

outlets limited the size of the activity and it also limited the hours of 

operation.  To my mind that essentially provided for activities where 

people would go and obtain food and beverages.  I acknowledge it 

would be during the day.  However it would exclude a situation where 5 

someone was to say develop a restaurant or a facility that operated on a 

much larger basis and could be sensitive.  With that in mind I would 

refer back to the exhibit that was presented and the number of 

complaints that there have been from The Tannery development with 

regards to Gelita, and a large component of that as I understand it is 10 

from the restaurant/bar that operates within The Tannery complex. 

 

MS SCOTT:   Okay, so your objection there is not to a wholesale removal of 

allowing food during wider than normal operating hours?  It’s focussed 

on the existing restaurant provision at The Tannery at present.  Is that 15 

correct? 

 

MR BLIGH:   No, it’s not focussed solely on the existing restaurant.  It’s 

focussed on not providing for activities which are likely to result in say 

a wider range of reverse sensitivity effects.  Providing for a reasonable 20 

supply of food and beverages is not opposed as such, however I think it 

is drawing, you would have to, for people to provide for their food and 

beverage needs I don’t think it is necessarily reliant solely on having 

those services available to them between say night hours. 

 25 

MS SCOTT:   What about gymnasiums?  Are you aware of any existing gyms 

or recreational facilities in industrial zones? 

 

MR BLIGH:   No, I should note there and please forgive me if this wasn’t clear 

when I spoke with regards to my evidence, I’m not pursuing a change 30 

to gymnasiums any more. 

 

MS SCOTT:   Okay, thank you.  I have no further questions sir. 

 

SJH:   Mr Carranceja? 35 

 

<CROSS EXAMINATION BY MR CARRANCEJA [2.02 pm] 

 

MR CARRANCEJA:   Thank you sir.  Good afternoon Mr Bligh. 

 40 

MR BLIGH:   Good afternoon. 

 

MR CARRANCEJA:   Look could I get you to turn to paragraph 7.3 of your 

evidence please.  In particular your amendment to policy 1.  It was 

number 16.1.1.1.   45 
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MR BLIGH:   Yes. 

 

MR CARRANCEJA:   Yes.  Now I just want to ask you some questions about 

your proposed addition there to policy 1.  It is really about reverse 

sensitivity.  My concern is simply this.  Have you cast your net too 5 

wide?  You are seeking to avoid really all non-industrial activities.  My 

point to you though is surely not all non-industrial activities are 

sensitive or incompatible with industrial activities. Have you cast this a 

bit too wide?  Fire stations for example.  They are not industrial 

activities?  Because surely you’re not intending to avoid those? 10 

 

MR BLIGH:   In terms of those words that I’ve proposed there I would stress 

that I said, and avoid industrial zones being compromised.  The 

intention is to not compromise them through the establishment of non-

industrial activities that may do that.  I guess if you’re asking whether 15 

I’m seeking to have all non-industrial activities prevented from locating 

there – no I’m not. 

 

MR CARRANCEJA:   In that case do you think you could, what you’re 

suggesting here, could benefit from some clarity?  Because you see the 20 

Crown is concerned about ensuring that there is clarity in a provision 

and it would like to avoid this provision, or wherever it happens to be 

in the plan, being interpreted so that all non-industrial activities could 

be interpreted as compromising an industrial zone.  Do you see my 

point? 25 

 

MR BLIGH:   I do.  That wasn’t my intention. 

 

MR CARRANCEJA:   Okay.  So then you’d accept that one way to perhaps 

provide clarity here would be to emphasise that what you’re really 30 

concerned about is compromising the industrial zone with, say, 

incompatible or sensitive activities?  Consistent with say what you are 

looking for over the page in your evidence? 

 

  [2.05 pm] 35 

 

MR BLIGH:   I am.  I guess I would also just stress however that if there was 

to be a proliferation of non-industrial activities it could compromise the 

industrial zone as a whole.   

 40 

MR CARRANCEJA:   Okay, well I’ll get to that point shortly.  But a couple of 

things that the Crown is particularly concerned about, I just want to put 

them to you as realistic examples.  Fire stations is one that you 

certainly don’t want to avoid in industrial zones, correct?  They have 

benefits city-wide.  Emergency services?  That’s something you would 45 

absolutely have no concerns about. 
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MR BLIGH:   That’s correct. 

 

MR CARRANCEJA:   Okay.  Another one you’ve mentioned earlier before 

that you would have no objection in principle to community corrections 5 

facilities being established in industrial zones? 

 

MR BLIGH:   That’s correct subject to those, subject to the point I raised in 

relation to the definition. 

 10 

MR CARRANCEJA:   The definition, could we turn to that definition please?  

Now you will find that as you pointed out before that was at the end of 

annexure C to the rebuttal evidence of Mr Stevenson. 

 

MR BLIGH:   That is correct. 15 

 

MR CARRANCEJA:   So just out of curiosity because this is the first I’ve 

heard of it really, how would you change that definition, just to provide 

some clarity for both me and the Panel?  How would you change the 

definition to address that office issue you’ve noted? 20 

 

MR BLIGH:   I would propose the words “and offices” onwards be deleted.  

However I do acknowledge that there may be some scope to include the 

words right at the end of that definition in another form. 

 25 

MR CARRANCEJA:   Yes. 

 

MR BLIGH:   But my concern is that with the word offices within the 

definition it may provide scope to have offices well in excess of what 

an activity would otherwise be able to have within that zone. 30 

 

MR CARRANCEJA:   So you would suggest, and I don’t have instructions on 

this, but I just want to articulate your point here for you.  You would 

suggest perhaps as an alternative that the end of that definition could be 

amended to – sorry we’re looking at the definition of community 35 

corrections facility.  That’s the one.  So replace from the comma at the 

end where it starts, and offices.  Could that say ancillary offices?  I 

think I heard you say that in your summary, that you would be satisfied 

if we were dealing with ancillary offices, is that correct?  Did I hear 

that correctly? 40 

 

MR BLIGH:   My concern is not the community corrections facility itself.  My 

concern would be if the community corrections facility was such that it 

was potentially almost an entirely based office activity, and I only raise 

that concern through my discussions with Ms Legarth, where she said 45 

to me that it is quite likely that at some stage Corrections may seek to 
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have a facility with up to 200 staff on it, and my position is that if the 

community corrections facility is permitted within those zones, then it 

could have ancillary offices at the same level that is provided for any 

other activity within that zone. 

 5 

MR CARRANCEJA:   Okay, I don’t think I can take that any further.  No, I 

will.  I’m still struggling, I have to admit, to understand what it is you 

are trying to get at.  Do you have a concern with ancillary offices or not 

associated with a community corrections facility?  Because my 

understanding is you don’t have a concern about ancillary offices 10 

associated with say an industrial activity. 

 

MR BLIGH:   I am comfortable with the ancillary offices provisions as they 

are proposed in Mr Stevenson’s rebuttal evidence. 

 15 

MR CARRANCEJA:   Yes.  Yes.  Okay.  Now you mentioned earlier that you 

have concerns about non-industrial activities proliferating in the 

industrial zones, correct? 

 

MR BLIGH:   Correct. 20 

 

MR CARRANCEJA:   Now you’d accept that neither the New Zealand Fire 

Service nor the Department of Corrections have any intention to 

proliferate its fire stations and community corrections facilities in 

industrial zones? 25 

 

MR BLIGH:   I wouldn’t expect so. 

 

MR CARRANCEJA:   No.  Okay.  I’d like to ask you now please to have a 

look at policy 4B.  This is clause 16.1.1.4 of the Industrial Proposal.  30 

Perhaps a track change version of that would be useful to get yourself 

familiar with.  

 

  [2.10 pm] 

 35 

 Now, the question I’m going to ask you really relates to this whole 

issue of ensuring that the plan is going to avoid duplication and is clear 

and is easy to use.  Now you were – you mentioned to me you are 

concerned about the proliferation of non-industrial activities. 

 40 

 

 I am wondering if you could have a look at policy 4, right down the 

bottom for example, “(c) avoid the use of industrial zones for non-

industrial activities that could adversely affect the strategic’s role of…” 

– this is to do with proliferation of retail et cetera.  Would that not in 45 
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part, at least capture your concern about making sure that non-

industrial activities do not proliferate in industrial zones?   

 

MR BLIGH:   Look, I think in terms of the Plan as a whole I definitely support 

that provision, but that does not solely address my concern.  So I am 5 

not opposed to the words that are in (c). 

 

MR CARRANCEJA:   No, but my question really is, earlier in your evidence, 

in fact when I started asking you some questions relating to your 

amendments to policy one, you told me that you wanted those things, in 10 

partially to deal with proliferation of non-industrial activities, and my 

question to you is, aren’t you really just duplicating what is already 

there? 

 

MR BLIGH:   I think it is a significant enough matter that it should be included 15 

within policy one.   

 

MR CARRANCEJA:   Significant enough to duplicate? 

 

MR BLIGH:   I don’t consider what I am proposing to necessarily be a 20 

duplication.  

 

MR CARRANCEJA:   All right.  Can you have a look at (b) please?  If you 

look at that, do you accept that this is about – this would capture the 

reverse sensitivity concept “avoiding any activity in industrial zones 25 

would have the potential to hinder or constrain industrial activities”, 

isn’t that about reverse sensitivity? 

 

MR BLIGH:   I do support those words. 

 30 

MR CARRANCEJA:   Yes. So then again, isn’t that a duplication what you are 

seeking to amend in policy one for example, it has got the word 

“avoid”? 

 

MR BLIGH:   I still consider that the words within the policy - the words 35 

would be appropriate within policy one in light of the magnitude of the 

issue. 

 

MR CARRANCEJA:   So essentially if I could summarise your position, you 

consider that these issues, both reverse sensitivity and proliferation of 40 

non-industrial activities in industrial zones are so important that they 

need to be repeated twice in the same chapter? 

 

MR BLIGH:    No, I consider that to provide us sufficient land supply, which is 

the intention in policy one that those words would be the key 45 

component of that. 
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MR CARRANCEJA:   Okay.  I have no further questions.  Thank you, sir.  

 

SJH:   Ms Huria? 

 5 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you.  Thank you, Mr Bligh.  My first question, in 10 

Tanner Street, behind The Tannery there is another set of live/work 

units there, and I mean if you are not familiar with them don’t answer 

my question – but I am just wondering whether if there were 

complaints from those particular units, they would actually be wrapped 

up in the complaints from The Tannery and other businesses in that 15 

area? 

 

MR BLIGH:   Yes, as I understand it, there has been complaints from that 

development as well.  One of the limitations with the complaints data, 

the detail that is provided by Environment Canterbury is - sometimes 20 

you have the general location, sometimes you have the specific 

location, and there is also limitations on what the regional council is 

comfortable to provide when doing an analysis.  However, through 

discussions with obviously Gelita, but also the community and at 

community meetings, I am aware there have been complaints from that 25 

area at least to Gelita, and as I understand it, they have also been made 

to the Council as well. 

 

  [12.15 pm] 

 30 

MS DAWSON:   Thank you.  So my next question is about food and beverage 

outlets.  You have expressed your desire to have the previous 

standards, the constraints put back in or retained for the industrial-

general zone.  For the industrial-heavy zone would having, because 

those constraints were previously in both zones, would having those 35 

constraints meet your concerns about having food and beverage outlets 

to support workers and businesses in the industrial-heavy zone as well, 

or do you really think they should be non-complying and not there at 

all? 

 40 

MR BLIGH:   Look, I would say on reflection maybe non-complying was a bit 

onerous, and it could be that including those would achieve a balance, 

and the floor limitation would greatly help with reducing the likelihood 

that there could be, say a restaurant type facility, which has as per the 

exhibit demonstrated the ability for there to be a number of complaints. 45 
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MS DAWSON:   Because it is the floor limitation and there were also hours of 

operation, both of those would restrain the type of activity that could be 

permitted.   

 

MR BLIGH:   I think together those limitations are quite likely to, I guess 5 

reduce the range of activities that could be provided by that activity.  

 

MS DAWSON:   All right, thank you.  Just turning to your concern about, or 

any other activities that aren’t mentioned that aren’t otherwise listed 

being discretionary activities in the industrial-general zone.  Could you 10 

elaborate on your rationale for wanting those to be non-complying as 

they are in the industrial-heavy zone? 

 

MR BLIGH:   I do acknowledge Mr Stevenson, in response to a similar line of 

questioning, talked about his rationale for why he has proposed they be 15 

discretionary and that there is a number of, as I understand it, there is a 

number of other activities which could occur within the zone which 

should not necessarily be non-complying.   

 

 I guess looking at the provisions of that zone as they are proposed, I 20 

feel there is quite a wide range of activities already provided for, and if 

there are such activities that potentially they either be included 

specifically within the Plan in recognition of that, with an appropriate 

activity status.  

 25 

 My concern really is that because in many cases the industrial-heavy 

zone adjoins the industrial-general zone, or in some cases such as with 

Gelita is almost entirely surrounded by it, those activities may well not 

be appropriate right beside industrial-heavy.  And if the effects of those 

activities are to be less than minor, or they are to meet the objectives 30 

and policies, they could be consented through a non-complying 

activity.  

 

 I am concerned that providing for them as discretionary is probably 

giving the indication that they are possibly more appropriate than not 35 

within that zone.  

 

MS DAWSON:   All right, thank you very much.  I think you have answered 

the questions that I was going to ask you about with policies 1, 3 and 4.  

But just looking at this question I think you were asked by Ms Scott 40 

about popping the word “new” into one of the policies, about “whether 

existing or new industry should manage their adverse effects”. 

 

 In the long run when you have got policies in the Plan, why should 

existing industry not manage their adverse effects so as to avoid 45 

adverse effects on their level of amenity expected in adjoining zones?  I 
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mean it may be that existing industries have existing rights, or ongoing 

consents that may have a limited life, but as a long term policy do you 

not think that is a sort of an expectation that industries would manage 

their adverse effects sufficiently, even existing ones? 

 5 

  [2.20 pm] 

 

MS DAWSON:   I would like to start by saying I definitely acknowledge the 

need to manage.  I guess I would balance that with the difficulties, 

some existing activities have, particularly where they are already 10 

located very close to say, residential or other sensitive activities, and 

that has been a consequence of land use development over, in some 

case, over a hundred years.   

 

 So I do acknowledge that those existing activities still have a need to 15 

manage their effects.  I am just conscious that their ability to achieve 

the same level of immunity or the same environmental outcomes, may 

be more restricted than that of new activities. 

 

MS DAWSON:   If you put to one side The Tannery or the live/work units or 20 

these new activities that might be coming into the Gelita area, the 

proximity of residential zoning and Gelita’s industrial zoning, they 

have been there for the same length of time I would imagine, there has 

always been residential and there has always been industrial in that area 

for much of that area. 25 

 

 And so I am just interested in your view about over time whether those 

residents should not have an increasing expectation of amenity from a 

heavy industrial zone the same way as the heavy industrial zone needs 

to increasingly manage their effects, if you put new people to one side? 30 

 

MR BLIGH:   Yes, I do acknowledge that and I think over time, expectations 

of immunity typically increase and what is noxious or offensive tends 

to change, for the most part I would like to think it changes for the 

better, so what was acceptable 20 or 30 years ago, is not necessarily 35 

considered acceptable today. 

 

 So with that in mind, I think there definitely is a need for those 

industrial activities to continue to invest in new technologies and look 

at ways they can manage those effects, so I do agree with that. 40 

 

 My real concern, I guess, is acknowledging that those activities within 

a short to mid-term period, will not always have the ability to say 

achieve the same degree of effects management that a new activity 

would. 45 
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MS DAWSON:   And is the word – because I think the word in that policy is 

“avoid” adverse effects.  Is your concern about the absoluteness of that 

word, of that requirement in the short to medium term for existing 

industry? 

 5 

JUDGE HASSAN:   Avoid, remedy and mitigate was replaced with 

“managed”. 

 

MS DAWSON:   In objective 3? 

 10 

JUDGE HASSAN:   And then the level of amenity anticipated in the adjoining 

zone is not adversely affected. 

 

MS DAWSON:   Yes, so that has been changed. Not adversely affected, yes, 

which is quite definite.  Have you got anything more you want to add 15 

to that or otherwise I (INDISTINC 3.59). 

 

MR BLIGH:  I guess what I would add to that, is where particularly say with 

heavy industrial activity, where it is located very close to residential 

activity, achieving that level of amenity may still be difficult. 20 

 

MS DAWSON:   Yes, thank you, I understand that, thank you for your 

explanations.   

 

SJH:   Judge. 25 

 

JUDGE HASSAN:   Thank you, Mr Chairman, Mr Bligh, just first of all I had 

probably better cover myself with you just as I did with Mr Bonis, and 

it is not to criticise you at all, but just for future reference. 

 30 

 In your paragraph 1.4 you say, you start, “Whilst this is a Council 

Hearing, this is an independent, statutory independent Hearing and our 

status is separate from the Council.”   I just thought I would let you 

know for future briefs of evidence given that members of the public do 

not want to be under a misunderstanded position. 35 

 

MR BLIGH:   Thank you, sir. 

 

  [2.25 pm] 

 40 

JUDGE HASSAN:   Look, I have just got a few little questions and just on that 

last matter that Ms Dawson was discussing with you, and I was looking 

at this policy myself actually, particularly thinking about it in light of 

the situation that your client finds himself in, and it seems to me that 

another complication with this policy in terms of the level of amenity 45 

anticipated and those words in particular, is that it does not say, 
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‘anticipated under this Plan’, in other words, it leaves that question of 

what will be anticipated somewhat vague, does it not, in other words, a 

more sensitive landowner may come along and say, it is not what I 

anticipated.  

 5 

 Do you think that there are further issues of clarity that would be 

usefully addressed in this policy? 

 

MR BLIGH:   I do, sir, and I also would like to add that the level of amenity 

anticipated within a residential zone I would expect would be quite 10 

high, or with residential activities. 

 

JUDGE HASSAN:   And is that a reason why the Plan should be clear about 

what it is trying to protect if it is going to say it is anticipated rather 

than leaving it to the individual member of the public to just come 15 

along later and say, ‘It is not what I anticipated.’ 

 

MR BLIGH:   I think that would be helpful, yes. 

 

JUDGE HASSAN:   And just thinking about that, that would require a clear 20 

expression, would it not, in the Plan of a zoning intention in terms of 

amenities in order to tie that back to that sort of concept. 

 

 I am leading you somewhat, I realise. 

 25 

MR BLIGH:   Correct, and maybe acknowledgement somewhere in the Plan 

that zones that are not necessarily compatible do adjoin in some 

circumstances. 

 

JUDGE HASSAN:   And in that particular example you mentioned, am I right 30 

to understand that in a sense your client is left in a more awkward 

position than what might be enjoyed, for instance, within the middle of 

other industrial heavy zones, if you like, as a consequence of past 

events and the consenting of activities that are sensitive in their 

vicinity? 35 

 

MR BLIGH:   That is correct. 

 

JUDGE HASSAN:   One thing I just wanted to ask you about and I have asked 

others about this concept.  You mentioned in regard to Ms Legarth’s 40 

evidence, how you would see that there would be value in tying back 

office activities to ancillary office activities, and in discussion with Mr 

Millar and others, Mr Millar for Ngai Tahu Property, the Panel 

discussed the issues it sees, some issues it sees, with the definition of 

ancillary office activity. 45 
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 Have you had – perhaps we could pop that on the screen, it is on page 5 

of the Plan, or have you had a chance to consider it? 

 

MR BLIGH:   I have and I met with Mr Stevenson and Mr Millar and some 

others last week as well. 5 

 

JUDGE HASSAN:   Yes, and does that mean that you anticipate when we hear 

again from Mr Stevenson, what he will tell us will be consistent with 

your view on how it should be amended? 

 10 

MR BLIGH:   Yes, in terms of where those discussions are heading, I am quite 

comfortable.  I note that I recommended a change to the permitted or 

consented to lawfully establish which is recommended to be changed.  I 

guess the key – the key aspect of the framework that is being proposed 

for my mind, is at the moment, the limitations within those zones that 15 

are being suggested for ancillary office to be a permitted activity and 

the floor size of those activities. 

 

 In light of those, I am quite comfortable with what is proposed by 

Mr Stevenson.   20 

 

JUDGE HASSAN:   You cannot be assured that the Panel would necessarily 

leave those floor areas in though, that is a matter we have to determine 

and some have submitted against leaving them in, and given evidence 

on that, so looked at in terms of the potential for the floor area to be 25 

dropped out, can you suggest any ways by which the definition should 

be further titled, for instance, one suggestion has been that the 

operations in the office have to relate to the lawfully established, if you 

put it your way, activity on the same site and can’t extend to, for 

instance, the wider national office functions of the Department of 30 

Corrections? 

 

  [2.30 pm] 

 

MR BLIGH:   Yes, I have given some thought to that.  My concern and I guess 35 

in some ways it – I feel if an activity has a reasonably large office and 

they have more than one site or their operations go beyond one site, I 

think it would become very difficult to try and ascertain whether 

everything within that office related only to what was occurring on the 

site or whether it also related to activities that were occurring 40 

elsewhere, and how that would be managed.  And that is where I feel 

with the floor size limits that Mr Stevenson is proposing it essentially 

would allow for offices up to a certain size and beyond that a 

consenting process would have to be entered into irrespective I guess of 

what the activities were. 45 
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 I would have a real concern as to how Council could possibly try and 

force what was taking place within an office as to whether it was just 

that site or whether it was elsewhere.  I think for some activities 

particularly, say for example, I guess if you had a concrete plant and 

you had a small site office it would be quite easy to say what is 5 

happening in the office is directly related to the site and the site’s 

operations.   

 

 However I guess if I use the example of my own client’s operations, 

they have activities which involve sourcing products from the North 10 

Island and activities that are interrelated with activities overseas and 

how would you draw that line?  I feel if you have the floor limits it 

removes that challenge or that difficulty while still hopefully providing 

a reasonable amount of office space for most of those activities. 

 15 

JUDGE HASSAN:   And, finally, there was a suggestion and Mr Millar I think 

agreed with me that it might be useful to have an associated policy in 

terms of consideration of resource consent applications.  Quickly, do 

you see some benefit in having in a policy and if there was a policy 

associated with needing to secure consent, in essence what would you 20 

say that policy would address?  You don’t need to give us the words of 

the policy but what is the substance of what should be addressed in a 

policy sense? 

 

MR BLIGH:   I think a policy could be helpful.  It would definitely allow for 25 

there to be expansion on the definition which is obviously quite 

succinct.  I guess those key features of what I think should be in such a 

policy, it would primarily be I guess that the office activity is incidental 

to those activities that occur on the site or as a key part of that business 

that there is a functional need to locate the offices in that location.  For 30 

example, if that was the company’s biggest operation they might well 

wish to have their head office there.  And I guess at the same time it 

would be that that office activity was not detracting from possibly other 

centres where office activities could be located and also wasn’t, say, so 

big that it was actually potentially a problem in its own right to other 35 

industrial activities that were seeking to take place. 

 

JUDGE HASSAN:   Thank you very much.   

 

SJH:   Thank you.  Dr Mitchell? 40 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Bligh.  I have just got 

three questions.  Can you go to page 16 of your brief please and you 

have proposed some amendments to policy 3.  I am struggling to 

understand what the wording as drafted means.  It says, “Avoid the 45 

establishment of sensitive activities within the zone which could 
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compromise other activities within the zone”.  I get that part.  And then 

it says, “… and on nearby sites zoned Industrial Heavy”.  What does 

that last bit relate to? 

 

  [2.35 pm] 5 

 

MR BLIGH:   Because this part of the policy relates specifically to the 

Industrial General zone I am referring there to where it adjoins 

Industrial Heavy zoned land. 

 10 

DR MITCHELL:   But what is the “and on nearby industrial sites zoned 

Industrial Heavy”, what does that link to?  I mean the words are there 

but what is on those nearby industrially zoned land, what is to apply 

there, is that avoid the establishment of sensitive activities there, is that 

the intention? 15 

 

MR BLIGH:   Sorry, the intention is to avoid the establishment of sensitive 

activities within the Industrial General zone which could compromise 

activities within both the Industrial General zone and the Industrial 

Heavy zone. 20 

 

DR MITCHELL:   I see, okay, thank you.  Because that is not what I thought it 

meant so I am glad you clarified it, maybe it was just me. 

 

 Could we have policy 6.1.1.4(c) back up on the screen please? 25 

Mr Carranceja asked you questions about clause (c) at the bottom there, 

I just want to understand your answer a little more clearly.  Did I take 

your answer to say that that objective or, sorry, that policy isn’t 

anything to do with reverse sensitivity, it is simply saying that if you do 

a whole bunch of out of zone activities in the Industrial zone you 30 

potentially compromise the strategic role of those centres that are listed 

there, is that your point? 

 

MR BLIGH:   That is correct, yes. 

 35 

DR MITCHELL:   That is your point? 

 

MR BLIGH:   Yes, that is a good interpretation. 

 

DR MITCHELL:   And you were asked some questions about your policy 1 40 

back on your page 15 by saying it might apply in the broad and have 

unintended consequences, and Mr Carranceja suggested to you that the 

establishment of incompatible non-industrial activities could be used.  

Would that same criticism apply to policy (c) leaving aside it is 

intended for a different purpose?  That policy could be interpreted to 45 



 Page 1042 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

say avoid the use of industrial zones for all non-industrial activities 

because they could adversely affect, could it not? 

 

MR BLIGH:   I think to some extent it could although I wouldn’t see that as 

being the intention necessarily having regard to the activities that the 5 

Council is seeking to provide for as, say, permitted or restricted 

discretionary or discretionary but I do acknowledge the point there. 

 

DR MITCHELL:   Okay, thank you.  And, finally, Ms Appleyard mentioned 

briefly about the recently granted resource consent from ECan.  My 10 

understanding is that that was granted on the 23rd or the decision is 

dated 23 April which means that if it was delivered in a timely fashion 

the appeal period would have finished. 

 

MS APPLEYARD:   Yes. 15 

 

DR MITCHELL:   Has the appeal period expired? 

 

MS APPLEYARD:   Yes. 

 20 

DR MITCHELL:   And has there been an appeal? 

 

MS APPLEYARD:   There has been an appeal and it is an appeal on one 

condition by Gelita, there is just an error in a date.  There has been no 

appeal by any other party. 25 

 

DR MITCHELL:   In terms of the substantive part that gives you the two years 

to do some stuff and then comply with other conditions? 

 

MS APPLEYARD:   Yes, it expired two days ago and the only appeal has been 30 

Gelita itself. 

 

DR MITCHELL:   So that is effectively operative in a substantive sense? 

 

MS APPLEYARD:   Yes. 35 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Anything arising, Mr Carranceja? 

 40 

MR CARRANCEJA:   No, sir, thank you. 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No, sir. 45 

 



 Page 1043 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

SJH:   Anything or re-examination? 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Thank you, you may stand down, Mr Bligh. 5 

 

MR BLIGH:   Thank you. 

 

<THE WITNESS WITHDREW [2.39 pm] 

 10 

SJH:   Yes, Ms Appleyard. 

 

MS APPLEYARD:   So I have brought LPC and Orion forward. 

 

SJH:   Thank you. 15 

 

MS APPLEYARD:   So I think LPC might have been here longer than Orion 

so I would propose - - - 

 

SJH:   Whatever orders suits. 20 

 

MS APPLEYARD:   I will call Ms Kelleher. 

 

MR CARRANCEJA:   Sir, and while that is happening, may I be excused? 

 25 

SJH:   Yes, you may Mr Carranceja. 

 

MR CARRANCEJA:   Thank you, sir. 

 

30 
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<KIM THERESE KELLEHER, affirmed [2.40 pm] 
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<EXAMINATION BY MS APPLEYARD [2.40 pm] 

 

MS APPLEYARD:   You confirm that your full name is Kim Therese 

Kelleher? 

 5 

MS KELLEHER:   Yes, that is right. 

 

MS APPLEYARD:   And you are the environmental manager for Lyttelton 

Port of Christchurch Limited? 

 10 

MS KELLEHER:   I am. 

 

MS APPLEYARD:   You have provided to the Panel a statement of evidence 

dated 24 April 2015? 

 15 

MS KELLEHER:   That is right. 

 

MS APPLEYARD:   And do you confirm that that is true and correct? 

 

MS KELLEHER:   Yes I do. 20 

 

MS APPLEYARD:   Now you have a short summary. 

 

MS KELLEHER:   Yes. My evidence makes clear that while LPC is committed 

to mitigating and reducing noise where possible, standard Port 25 

operations create noise that is in some cases unavoidable.  I also outline 

that LPC will maintain its current approach to giving written approval 

to earthquake rebuilding and repairs and has had issues with custodial 

dwellings in the vicinity of LPC’s inland port at Woolston called the 

City Depot. 30 

 

 LPC’s approach to approving rebuilds and repairs. 

 

SJH:   Sorry custodial, what sense are you (INDISTINCT 1.21)? 

 35 

MS APPLEYARD:   Work/live units. 

 

SJH:   Sorry? 

 

MS APPLEYARD:   Work/live units, is that what you?  Yes. 40 

 

MS KELLEHER:   Yes my apology.  It relates to work/live units. 

 

SJH:  How anyone can use that (INDISTINCT 1.33).  Thank you. 

 45 
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MS KELLEHER:   LPC’s approach to approving rebuilds and repairs.  LPC 

now accepts that all sensitive activities in the commercial and industrial 

zones within the Lyttelton Port influence’s overlay area should be non-

complying.  In practice however, LPC’s approach to this issue is likely 

to remain the same as present.  That the approach involves LPC 5 

granting approval where appropriate acoustic design standards are met 

and no complaints covenants are entered into.  This is reflective of 

LPC’s desire to see Lyttelton get back on its feet post-earthquake.  

 

 In regards to the work/live units, there are a small number of 10 

warehouses with these type of units on site surrounding City Depot.  

Some of these are rented out to people not associated with the 

businesses operating from the warehouses.  These people have been a 

regular source of complaint on the night time operation of City Depot.  

LPC considers that the development of any further work/live units in 15 

this area should be limited in order to prevent further reverse sensitivity 

effects.   

 

MS APPLEYARD:   Thank you, if you will just answer any questions. 

 20 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 25 

 

MS DAWSON:   No I think you have answered both my questions in your 

summary.  Thank you very much. 

 

SJH:   Judge? 30 

 

JUDGE HASSAN:   No thank you sir. 

 

DR MITCHELL:   No questions either thank you sir. 

 35 

SJH:   Thank you. 

 

<THE WITNESS WITHDREW [2.42 pm] 

 

MS APPLEYARD:   Mr Purves? 40 
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<ANDREW MARK PURVES, affirmed [2.43 pm] 
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<EXAMINATION BY MS APPLEYARD [2.43 pm] 

 

MS APPLEYARD:   You confirm that your full name is Andrew Mark Purves? 

 

MR PURVES:   I do. 5 

 

MS APPLEYARD:   And you are a Planning Consultant? 

 

MR PURVES:   I do. 

 10 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 24 April 2015? 

 

MR PURVES:   That is correct. 

 15 

MS APPLEYARD:   And you confirm that is true and correct to the best of 

your knowledge? 

 

MR PURVES:   Yes. 

 20 

MS APPLEYARD:   Thank you if you’d just, oh sorry do you have a 

summary? 

 

MR PURVES:   I have a short summary. 

 25 

MS APPLEYARD:   Thank you. 

 

MR PURVES:   My evidence on behalf of LPC addresses four topics.  First, 

reverse sensitivity issues for the commercial Banks Peninsula zone and 

the industrial general zone of Lyttelton.  Second, reverse sensitivity 30 

issues at City Depot at Woolston.  Third, office activities in the 

industrial general zone at Lyttelton, and in the industrial heavy zone at 

City Depot, and finally bulk and location standards applying to the 

industrial zones which is relevant for City Depot. 

 35 

 So starting with reverse sensitivity issues at the Port.  The Council’s 

revised provisions have introduced policies and rules to avoid noise 

sensitive activities within Lyttelton Port influence’s overlay area.  I 

agree with the revised provisions subject to minor changes including 

removing reference to a list of non-complying activities and instead just 40 

refer to sensitive activities as a non-complying activity. This is 

consistent with the residential chapter. And carrying through the 

external to internal noise reduction rules as they apply to bedrooms as 

against other habitable spaces, as recommended by Mr Camp and Mr 

Hegley.   45 
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  [2.45 pm] 

 

At City Depot I agree with the revised provisions subject to a policy 

direction on the avoidance of sensitive activities in the vicinity of City 

Depot.  This has been introduced in a notified version of phase 2 but I 5 

have yet to examine the notified provisions in detail.   

 

I now turn to the issue of office activities.  The revised provisions reject 

office activities being permitted in the industrial general zone at 

Lyttelton.  As a means to resolve this issue I recommended in my 10 

primary evidence that office activities be permitted on LPC site 

providing they are auxiliary to Port activities.  I note in the transcripts 

that Mark Stevenson now accepts that office activities auxiliary to Port 

activities can be permitted.   

 15 

In terms of City Depot I support the revised provisions which change 

the classification of office activities from non-complying to a restricted 

discretionary activity for the industrial heavy zone.   

 

Finally, the revised bulk and location standards relating to City Depot 20 

are supported in principle while recognising that this is still dependent 

on how the final package of provisions come together in phase 2.  

Thank you. 

 

SJH:   Ms Huria? 25 

 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 

 30 

MS DAWSON:   Just one clarification please Mr Purves.  I think I asked 

Mr Camp about this and I got muddled.  It is about these inside 

acoustic standards and what, could you just point me to the parts of 

Mr Stevenson’s rebuttal version that he has not got quite right in terms 

of those acoustic standards, or are you satisfied with the provisions that 35 

are in that rebuttal version?  This is to do with the 30 and 25, inside 

acoustic levels. 

 

MR PURVES:   Yes, I cannot remember which rule it is but I think from the 

transcripts I understood your question and I thought it a relevant matter 40 

as did Stuart King.  In my view I think it depends on the habitable 

space involved and which particular activity.  So for example, if it is a 

habitable space in a healthcare facility I doubt whether that is an issue 

but it may be in an educational activity for example.  So I have not 

gone through the other various activities but I think it is a matter that 45 
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needs to come back because I think it could be a horses for courses 

situation depending on the activity. 

 

MS DAWSON:   Yes, because as I understand it the rule for the residential 

activity was divided into a certain standard for habitable and another 5 

standard for bedrooms. 

 

MR PURVES:   That is correct. 

 

MS DAWSON:   But when it came to things like preschools and medical 10 

facilities there was just one standard, which I think was the more 

stringent standard - - - 

 

MR PURVES:   That is correct. 

 15 

MS DAWSON:   - - - so those, as you say, so this is some work that could be 

done to not penalise the non-habitable parts of those activities as much 

as they seem to be. 

 

MR PURVES:   That is correct. 20 

 

MS DAWSON:   All right, yes.  But no one has actually produced that concept 

for us yet. 

 

MR PURVES:   No, no.  And it would be interesting to see whether at a 25 

practical level it makes a lot of difference for the building code these 

days, but I do not know so it does need to come back, I think, to the 

Panel. 

 

MS DAWSON:   All right and that is consistent with Mr Camp’s answer to me 30 

that he thought, oh that is a bit odd, but he had not really thought it 

through. 

 

MR PURVES:   That is correct, and as I say I think in some situations that 

differential’s not required and others I think it could be. 35 

 

MS DAWSON:   All right, I will leave that with this.  Thank you very much 

for that, that is all thank you. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   Mr Chairman.  Mr Purves I have just got this one focus at 

the moment and it is ancillary office activities. 

 

MR PURVES:   Yes. 45 
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JUDGE HASSAN:   Could I take you to page 12 which is your attachment A, 

and I just wanted to clarify something with you.  I have asked others 

and I want to ask you the same sort of questions.   

 

MR PURVES:   Yes. 5 

 

JUDGE HASSAN:   So did I hear you in the summary before to say you have 

actually effectively got to a position of consensus with Mr Stevenson 

on this? 

 10 

MR PURVES:   That is correct, yes. 

 

JUDGE HASSAN:   And does that involve effectively going with the concept 

as defined in the Plan, of ancillary office activity? 

 15 

MR PURVES:   No because actually the proposal I have actually sidesteps that 

issue. 

 

JUDGE HASSAN:   Yes.  As you have drafted it it sidesteps it. 

 20 

MR PURVES:   Yes, yes it does.   

 

JUDGE HASSAN:   Deliberately. 

 

MR PURVES:   Well it is just what I came up with, whether it was deliberate, 25 

but it does sidestep it. 

 

JUDGE HASSAN:   Well just in terms of, one of the things we will have to be 

mindful of when it comes to tying everything together is making sure 

that we do not have anything that is unnecessarily inconsistent, but it is 30 

important that we understand your client’s needs in doing that.  So you 

have got the phrase office activity ancillary to - - - 

 

MR PURVES:   Yes. 

 35 

  [2.50 pm] 

 

JUDGE HASSAN:   - - - whereas if it is an ancillary office activity, then there 

is going to be a question about whether or not it should be subject to a 

floor area restriction at 500 square metres. 40 

 

MR PURVES:   That is correct, yes. 

 

JUDGE HASSAN:   So what is your client’s position on that floor area 

restriction insofar as the Port’s activities are concerned? 45 
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MR PURVES:   A floor area would capture the full building no doubt, I think 

the floor area is something around 2,000, I have got it in a footnote to 

my evidence, so it is a five storey building would be captured. 

 

JUDGE HASSAN:   And am I right to understand that in some ways the Port is 5 

a little bit different from a typical industrial activity in the sense 

perhaps, number one, I take it the office would only serve the activities 

of the Port itself? 

 

MR PURVES:   That is right but before the earthquake there was, I think, one 10 

floor that was – I think it had a real estate company in the bottom floor, 

but the majority of that building was Port administration building. 

 

JUDGE HASSAN:   Yes, and the floor area of that would have been about 

2,000 square metres? 15 

 

MR PURVES:   Yes. 

 

JUDGE HASSAN:   I see, 2,308 square metres.  So you would not have a 

problem I take it, if we were to treat it as ancillary office activity 20 

provided it allowed for the floor area that you need for the Port? 

 

MR PURVES:   That is correct, yes, and I guess it comes back to the 

phraseology of the rule, when you are treating all those words 

collectively, and so I have side-stepped it, but the word ‘ancillary’ 25 

becomes very important. 

 

JUDGE HASSAN:   Yes, Mr Bligh has made some interesting comments 

around that concept, has he not? 

 30 

MR PURVES:   Yes. 

 

JUDGE HASSAN:   And the importance of not hanging too much on a 

definition? 

 35 

MR PURVES:   Well, I do not know, I mean, I still think there could be further 

work done on a definition because a definition can be inclusive and 

exclusive, so you – you could together with a policy actually, perhaps 

get some further detail around that so there would be plenty of 

definitions that set out examples of inclusion and then examples of 40 

exclusion, so it will never be perfect and of course, the floor area, for 

example is always an enforceable – it puts another layer of 

enforceability around it.  But you could work on a definition certainly. 

 

JUDGE HASSAN:   Thank you very much. 45 
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SJH:   Thank you, Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir, just one question of clarification please, 

Mr Purves.  When you talk about the city depot, is that the Chapmans 

Road site?  5 

 

MR PURVES:   It is the Chapmans Road site at Woolston. 

 

DR MITCHELL:   It is that one, thank you.  That is all, thank you. 

 10 

MR PURVES:   And just to clarify, in terms of phase 2, that is being zoned 

industrial heavy and industrial general and we will come back to you 

on it, thank you.  

 

DR MITCHELL:   In the next phase. 15 

 

SJH:   Anything arising? 

 

MS APPLEYARD:   No, sir. 

 20 

SJH:   Thank you, you may stand down Mr Purves. 

 

<THE WITNESS WITHDREW [2.53 pm] 

 

MS APPLEYARD:   Mr Watson and Ms Buttimore are here for Orion, they 25 

were originally not scheduled to be here until tomorrow. 

 

SJH:  Ms Buttimore at the moment is down to be cross-examined by 

Mr Beatson, is that - - - 

 30 

MS APPLEYARD:   No, he has withdrawn that and he has advised, I think 

advised the secretariat. 

 

SJH:   Okay, that is fine. 

 35 
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<SHANE CHARLES WATSON, affirmed [2.54 pm] 
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MS APPLEYARD:  Perhaps just coming back to Mr Beatson, my 

understanding of the position at the moment is as regards Transpower 

and the City Council, they are now neutral on the rule that Orion 

proposes, however, obviously we still need to come before the Panel 

and give evidential basis for the setbacks that Orion seeks, so that is the 5 

purpose of Mr Watson’s evidence, is to explain those numbers from 

Orion’s perspective.  My understanding is that neither CCC or 

Transpower have a view on it, it is a matter of us convincing you. 

 

 Mr Watson was due to give evidence tomorrow so he has prepared his 10 

summary on the hoof but we will deal with that as we go along. 

 

<EXAMINATION BY MS APPLEYARD [2.54 pm] 

 

MS APPLEYARD:   So I will just ask you to confirm that your full name is 15 

Shane Charles Watson? 

 

MR WATSON:   It is. 

 

MS APPLEYARD:   And you are the Network Assets Manager at Orion? 20 

 

MR WATSON:   Yes. 

 

MS APPLEYARD:   And you have provided a statement of evidence dated 

24 April 2015?  25 

 

MR WATSON:   Yes. 

 

MS APPLEYARD:   You confirm that is true and correct to the best of your 

knowledge? 30 

 

MR WATSON:   Yes. 

 

  [2.55 pm] 

 35 

MS APPLEYARD:   Also, in relation to the Residential Chapter after reaching 

agreement with Transpower, you lodged an affidavit setting out how 

you had come back with setback distances? 

 

MR WATSON:   Yes. 40 

 

MS APPLEYARD:   And is the summary you are about to give now effectively 

a summary of that affidavit and this evidence in relation to setback 

distances? 

 45 

MR WATSON:   It is. 
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MS APPLEYARD:   So if you could just assist the Panel in taking the Panel 

through the rule that Orion now proposes, I do not mean word for 

word, and in particular, explaining how you have reached each of the 

setback distances with relation to Orion assets. 5 

 

 I filed a memorandum this morning with the agreed rule, it might not 

have reached the Panel yet, but Ms Buttimore can deal with that - - -   

 

SJH:   No, we have it. 10 

 

MS APPLEYARD:   You have it, thank you.  Have you got a copy of that in 

front of you.   

 

MR WATSON:   (INDISTINCT 1.00) 15 

 

MS APPLEYARD:   Sorry, I am not prepared myself, I filed it this morning 

but did not bring it because I thought I was not going to be here until 

tomorrow on this. 

 20 

 Ms Buttimore has got a copy for the witness. 

 

SJH:   The witness has got one, I think. 

 

MS APPLEYARD:   The Panel members - - - 25 

 

SJH:   Well, mine is in my room so - - - 

 

MS APPLEYARD:   Okay, that is fine, we have got an extra copy here. 

 30 

SJH:   I can have the Judge’s because he has got a conflict and disqualified. 

 

MS APPLEYARD:   Actually, I have a whole - - - 

 

SJH:   No, no, we are right now.  Everybody got one.  We are good to go now. 35 

 

MS APPLEYARD:   Ms Buttimore, she has corrected a few typos so if we 

could work off this version, it might help, sorry. 

 

SJH:   Thank you. 40 

 

MS APPLEYARD:   Perhaps to make things easier, if you discard the 

memorandum and I will have her produce this as an exhibit. 

 

SJH:   16. 45 

 



 Page 1057 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

EXHIBIT #16 – APPENDIX 1 v2.  AMENDMENTS SOUGHT TO 

COMMERCIAL AND INDUSTRIAL RULES OF PCRDP FOR 

ORION NEW ZEALAND LIMITED   

 

MS APPLEYARD:   So perhaps if you take the Panel through each of your 5 

assets, the 66kV, the 33kV and also the rules in relation to fences 

within five metres and just explain the rationale for the setback 

proposed for each. 

 

MR WATSON:   Okay.  The rules associated with our 66kV, have largely been 10 

calculated in accordance with procedures that we have gone through 

with Transpower, in agreement with them. 

 

 So what we have done is we have taken, with the assistance of 

Mr Noble from Transpower, calculations of our typical 66kV lines and 15 

we have applied calculations on those to determine an appropriate 

distance from the centre lines, this largely being 10 metres from the 

centre line of a 66kV line or 10 metres from the foundation of an 

associated support structure. 

 20 

 In conjunction with that, we have actually gone through and from an 

operational maintenance point of view, looked at fences in making sure 

that we have actually access to the support structures in which we are 

trying to maintain.  

 25 

 This is largely around the vehicles that we are using which can be for 

these, could be cranes or trucks which can be 10 to 12 metres long and 

approximately three to four metres wide, with appropriate cranes or 

high-ups associated with them. 

 30 

 The 33kV assets, we have applied the analysis that was undertaken by 

Transpower upon their own assets, whereby we took a sample of our 

lines and applied the same methodology as Transpower has applied on 

the 66kV.  We have used typical structures and estimated line spans 

and used typical electrical nodings (Ph 4.54) weather conditions. 35 

 

  [3.00 pm] 

 

 This has determined a distance of five metres either side of the centre 

line and five metres from the other edge of a pole foundations for our 40 

33 kV assets.  In terms of the fences associated with the 33 kV we have 

applied, again (INDISTINCT 0.26) our review of our practices in 

terms of operation movements with the vehicles that we are using and 

again come out with a distance of five metres.  I think that covers it. 

 45 
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MS APPLEYARD:   Ms Buttimore will actually take you through the rules but 

if you have got any questions of the actual distances Mr Watson can 

answer those. 

 

SJH:   Thank you.  Ms Huria? 5 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 10 

MS DAWSON:   No, no questions, thank you very much, Mr Watson. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 15 

 

SJH:   Thank you Mr Watson. 

 

MR WATSON:   Thank you. 

 20 

<THE WITNESS WITHDREW [3.01 pm] 
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<LAURA CATHERINE BUTTIMORE, affirmed [3.01 pm] 
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<EXAMINATION BY MS APPLEYARD [3.01 pm] 

 

MS APPLEYARD:   You confirm that your full name is Laura Catherine 

Buttimore? 

 5 

MS BUTTIMORE:   That is correct. 

 

MS APPLEYARD:   And you are a consultant planner with Resource 

Management Group Limited or RMG? 

 10 

MS BUTTIMORE:   That is correct. 

 

MS APPLEYARD:   And you have provided a statement of evidence dated 24 

April 2015? 

 15 

MS BUTTIMORE:   Yes. 

 

MS APPLEYARD:   You confirm that that is true and correct to the best of 

your knowledge? 

 20 

MS BUTTIMORE:   It does have a few amendments I would like to make. 

 

MS APPLEYARD:   Yes. 

 

MS BUTTIMORE:   And that is if I take you to paragraph 50 of my evidence I 25 

list in there some distances which affect the relevant zones and I just 

need to amend those distances as they have been now correctly 

calculated by some of Orion’s representatives.  So the first, the first 

measurement which is the 200 metres, where I have got 200 metres of 

the commercial core zone, if that can be corrected to 355 metres.  30 

 

 And then the next sentence where it has got that it is estimated that it is 

80 metres of the commercial local, it is actually 71.  And then if I can 

just add in a sentence at the end of that sentence and add, “An 

additional area of 67 metres of 33 kV line is also located in the 35 

commercial core zone”, sorry, “in the commercial local zone as shown 

on planning map 37” and that is an error that we have only just picked 

up this afternoon and it has also resulted in an amendment to the rules 

which I can discuss - - - 

 40 

MS APPLEYARD:   We can deal with that now, so the area you have just 

referred to now was to add to the commercial local zone a reference to 

33 kV assets? 

 

MS BUTTIMORE:   That is correct. 45 
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MS APPLEYARD:   And if I can ask you to just confirm that the document 

you have in front of you which is now exhibit 16 is the rule you have 

drafted which now reflects the relief that Orion seeks. 

 

MS BUTTIMORE:   That is correct. 5 

 

MS APPLEYARD:   Thank you.  You can answer any questions. 

 

MS BUTTIMORE:   Sorry if I just continue on making the amendments to 

that.  If we can just carry on to where the bullet points are, in the 10 

industrial general zone I have got there approximately 4,300.  If I can 

amend that to 5,412 and instead of 150 it is meant to be 152 and then in 

the next bullet point, approximately 3,020, if we can change that to 

3,549.  The following 4,300, if we can amend that to 4,151, and the last 

bullet point, if we can just change 1,000 to 981. And then if we could 15 

just last sentence underneath the bullet points as that is no longer 

correct. 

 

  [3.05 pm] 

 20 

MS APPLEYARD:   So are you saying this was an approximate estimate at the 

time you wrote this but you now have confirmed numbers? 

 

MS BUTTERMORE:   Yes. 

 25 

MS APPLEYARD:   Thank you, are there any other amendments? 

 

MS BUTTERMORE:   No. 

 

MS APPLEYARD:   Okay, so I will ask you to confirm now with those 30 

amendments, your evidence is true and correct to the best of your 

knowledge. 

 

MS BUTTERMORE:   Yes. 

 35 

MS APPLEYARD:   And that what is not to be Exhibit #16 is the rule you 

have drafted which reflects the amendments you have just made and is 

the relief that Orion now seeks? 

 

MS BUTTERMORE:   Yes. 40 

 

MS APPLEYARD:   Yes, did you have anything else you wanted to add by 

way of summary? 

 

MS BUTTERMORE:   Sorry, I have not put together a summary.  I was caught 45 

a bit short this afternoon, but I have just a couple of comments which I 
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can make and that is just in relation to the commercial zone.  It is only 

a very small area that is affected by Orion’s lines which we have just 

corrected in paragraph 50 of my evidence, compared to the larger areas 

that are affected by the industrial zone.  Mr Stevenson appears to be 

largely in agreement with these amendments, although I do note that he 5 

has not seen this latest version, but given that it is such a minor change 

I do not anticipate any problems. 

 

 In terms of the proposed rule that has been drafted by Transpower and 

now supported with the amendments by Orion, we support the 10 

references to sensitive activities and buildings on greenfield sites to 

provide for the activities within both the industrial and the commercial 

zones.  I note from Mr Watson’s summary that the setbacks in terms of 

the fences and buildings from support structures is primarily in relation 

to retaining access around those structures for maintenance purposes. 15 

Other than that, that is all I have prepared, thank you. 

 

SJH:   Thank you. 

 

MS APPLEYARD:   Just to perhaps confirm about the changes that you have 20 

just made in the approximations, the lines were all shown on the 

planning maps attached to the submission? 

 

MS BUTTERMORE:   Yes. 

 25 

MS APPLEYARD:   Thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 30 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Buttermore.  Just to make sure I have got it 

correctly in my mind, Transpower’s most recent provisions have got 35 

separate rules for buildings in greenfield sites versus established areas 

where there is already underbuild, and so these rules that you have 

presented here have the same concept, they reflect the same type of rule 

in industrial and commercial zone? 

 40 

MS BUTTERMORE:   Yes, that is correct.  Originally in my appendix, that 

was not the case but obviously we have amended it now so Orion’s 

rules are aligned with Transpower’s. 
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MS DAWSON:   All right, thank you.  And the 11 kV line to Lyttelton, as I 

understand it, that does not run through any of the commercial or 

industrial zones? 

 

MS BUTTERMOTE:   That is correct. 5 

 

MS DAWSON:   It is not relevant for this particular proposal. 

 

MS BUTTERMORE:   Correct. 

 10 

MS DAWSON:   Thank you very much, that is all. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, no questions thank you, sir. 15 

 

SJH:   Anything arising? 

 

MS APPLEYARD:   No, sir. 

 20 

SJH:   Thank you, Ms Buttermore.  You may stand down. 

 

MS BUTTERMORE:   Thank you. 

 

<THE WITNESS WITHDREW [3.08 pm] 25 

 

MS APPLEYARD:   Mr Clease is available for Waterloo Park.  I am not sure if 

my friend is actually ready for him or not but he is actually here.  Mr 

Tansley I cannot do anything about because he is travelling. 

 30 

SJH:   No, you have done very well to bring this many forward and we are 

grateful for that. 

 

MS APPLEYARD:   Thank you. 

 35 

SJH:   So this will be the last witness for today. 

 

MS APPLEYARD:   Yes, and actually because I thought I was appearing 

tomorrow, I have not actually lodged any legal submissions for 

Waterloo Park yet but I can lodge them tonight, and Mr Tansley is on 40 

in the morning anyway. 
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<MR JONATHAN GUY CLEASE, sworn [3.09 pm] 
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<EXAMINATION BY MS APPLEYARD [3.09 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Jonathan Guy 

Clease? 

 5 

MR CLEASE:   It is. 

 

MS APPLEYARD:   And you are employed by Plans Consultants Limited as a 

Senior Planner and Urban Designer? 

 10 

MR CLEASE:   Yes. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 24 April 2015. 

 15 

MR CLEASE:   I have. 

 

MS APPLEYARD:   Do you confirm that that is true and correct to the best of 

your knowledge? 

 20 

MR CLEASE:   Yes. 

 

MS APPLEYARD:   I might just ask you to pre-empt a question that is about 

to be asked by Judge Hassan, can I ask you to turn to paragraph 8 of 

your statement of evidence.   25 

 

  [3.10 pm] 

 

 I should say that this is across all documents prepared by Chapman 

Tripp, so we should take the responsibility rather than the witnesses for 30 

this.  It is a standard template we have used for the evidence, so it is not 

the witness’s fault.  

 

SJH:   But responsible for the original. 

 35 

MS APPLEYARD:   Well I did notice that Mr Purvis didn’t adopt it, so he’s 

obviously… 

 

JUDGE HASSAN:   Perfectly understandable.   

 40 

MS APPLEYARD:   Just the first few words in paragraph 8, the Panel have 

pointed out this is not technically a Council hearing so - - - 

 

SJH:   It is not “technically a Council hearing” it is not a Council hearing 

 45 
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MS APPLEYARD:   It is not a Council hearing, although it involves the 

Council Planning - - - 

 

SJH:   I think the Council would probably be very upset to think it was. 

 5 

MS APPLEYARD:   So can we just perhaps amend or delete those first few 

words? 

 

MR CLEASE:   Yes.   

 10 

MS APPLEYARD:   Happy to do that, thank you.  Now you may not have had 

time to prepare a summary, are you in a position to do that or not? 

 

MR CLEASE:   I do have a brief. 

 15 

MS APPLEYARD:   Thank you? 

 

MR CLEASE:   Thank you.  So I guess in summary, the Industrial Chapter 

provisions are certainly a significant improvement over the notified 

version.  As such, the points of difference they should relate to 20 

Waterloo Park are now focused on a relatively few, albeit important 

matters.   

 

 So I thought I would briefly summarise where I support 

Mr Stevenson’s recommendations and their remaining points of 25 

difference, and then very happy to expand on these in response to 

questions. 

 

 So firstly, I support the identification of Waterloo Park as a brownfield 

area through an overlay.  After my evidence I participated in 30 

discussions regarding reframing the brownfield objective and policies 

and agree with where that got to, as tabled by Mr Stevenson. 

 

 I note in response to some questions from the Panel to Mr Stevenson, 

that how that policy on objectives are now framed. To a certain extent 35 

if you are not identified through an overlay you have got to sort of go 

to the policy first and then work out which rules apply. 

 

 Now, upon reflection, given that the rules relating to brownfield office 

and residential so it is D2 to D4, are now fully discretionary and also I 40 

think Council is recommending that they be open to a section 95 

process, and not specifically non-notified, so in that sense they are 

actually no different now from D1, which is the general, unless 

otherwise stated, your discretionally rule.   

 45 
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 So given that there is now no need to go through – or given now that 

the rules do not actually differ whether you are brownfield or not, so in 

that sense I think D2 and D4 could actually be deleted, and so D1 

applies, you are fully discretionary if you are not on overlay, and then 

the objectives and policies simply sit there, and they are just a normal 5 

policy test that you consider as part of the consent process. 

 

 But certainly happy to talk about that in some more detail in response 

to questions. 

 10 

 Next, I support residential being permitted outside the noise contour, 

and note again in response to questions to the Panel, to Mr Stevenson, 

that permitted status is an open-ended permission, there is no sort of 

activity standards in relation to residential. 

 15 

 But I agree that some parameters do need to be in place and suggest 

that the easiest way to do this is to simply cross-reference to the rule 

package that applies to residential units in the commercial local zone, 

which is P18 in the Commercial Chapter.  Matters B to E. 

 20 

 So matter A requires units to be built behind commercial, which works 

for the commercial local zone but does not necessarily apply in a 

brownfield context, where there may just be pockets of standalone 

residential. 

 25 

 But matters B to E relate to minimum unit size, provision about the 

storage, provision about the living space and acoustic insulation, and 

there are standards for a bundle of rules that relate to residential in 

commercial areas. 

 30 

 So we can either repeat those provisions at length in the Industrial 

Chapter or it may be appropriate just to add an activity standard that 

says “activity standards B to E in rule 15.3.2.1 (P18) in the Commercial 

Chapter, and have a hyperlink in the electronic version to that. 

 35 

 So the only remaining differences between myself and Mr Stevenson 

are now limited to, as part of a brownfield regeneration proposal, 

whether there should be a cap on retail and office beneath which it is a 

permitted status, and beyond that where it becomes fully discretionary.  

So should there be a cap on retail and office? 40 

 

 And secondly, in relation to ancillary offices, which affect Waterloo 

but is a broader, across the industrial zones matter, is whether that 

needs a cap, and if so, what form that cap should take. 

 45 
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 Now, just finally in closing I should mention that myself and 

Mr Stevenson and several other planners have had discussions over the 

last few days around the definition of ancillary activity. 

 

  [3.15 pm] 5 

 

 And I was hoping to have an agreed definition to bring to the Panel 

tomorrow but that has not quite landed, we are still emailing back and 

forth.  But where we are at the moment, and I will just read it to you, is 

“ancillary means any activity that is incidental to and a part of the 10 

functioning of the lawfully established primary activity on the same 

site.” 

 

 So I note that the definition is for just “ancillary”, so it applies to all 

activities across all zones that are broader than just ancillary office and 15 

industrial zones, it is a generic crossed zone definition.  And likewise, 

do note that that has not been fully confirmed by the people 

participating in those discussions, but I think it is pretty close to where 

we are all agreeing. 

 20 

 That is that.  So I am happy to take questions.  

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [3.15 pm] 25 

 

MS SCOTT:   Thank you.  Mr Clease, just to summarise.  In terms of 

Mr Stevenson’s position and where he got to, just to check your 

agreement with it, that a local centre or convenience store amongst a 

small group of retail units in the Waterloo Park location would be 30 

beneficial to support the future business in residential population in the 

industrial park, you accept that that is agreed between yourself and 

Mr Stevenson? 

 

MR CLEASE:   Yes. 35 

 

MS SCOTT:   Just in terms of the permitted activity rule that you have 

proposed in your evidence that is in the attachment one on page 26, and 

I am referring to P23 here.  That has a 3,000 square metre total GFA 

area in Waterloo Park as a whole, would you agree that that would 40 

allow retail activity to that limit to be spread across the entire 

industrial-general site? 

 

MR CLEASE:   Yes, it would.   

 45 

MS SCOTT:   And the size of the site, that is 119 hectares? 
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MR CLEASE:   Well, 114.   

 

MS SCOTT:   114, thank you.  So that ability to spread would not – so rather 

than the retail activity being focused together, which I understand you 5 

appear to anticipate in your evidence, and in particular paragraph 81, 

do you have any concerns with the way that rule was drafted in terms 

of that ability to spread? 

 

MR CLEASE:   I don’t.  So the intention of – well firstly, it is a 114 hectare 10 

site, so it is a substantial block of land, it is one and a half kilometres 

from one end to the other.  So I think we all agree that there needs to be 

provision for that sort of convenience retail to meet those sort of day to 

day incidental needs. 

 15 

 Certainly my understanding from the clients is that their intention is 

that it will be largely conglomerated together to form a small local 

centre, but that given the size of the site it may well be quite 

appropriate to have some retail spread.  So you have got – the main 

local centre is in one location but there is a pie shop and some food and 20 

beverage outlets elsewhere within the development, given the size of it.  

 

 So I am comfortable, given that the purposes that convenience retail, 

and convenience retail is inherently sort of dispersed across a block, so 

it is not even from a residential suburb where you might have some 25 

local shops at a corner, but there would also be an isolated dairy here 

and a café over there.  I am comfortable with the rule as drafted.  I 

acknowledge that it does enable dispersal.   

 

MS SCOTT:   In terms of policy one in the Commercial Chapter, and the 30 

description of the different centres with F being local centres, do you 

consider that allowing 3,000 square metres of retail GFA would 

achieve the description of local centres in that policy? 

 

MR CLEASE:   I think it would.  Firstly, how much that policy is of relevance 35 

in a brownfield industrial context I am hesitant, but I think – you see 

the purpose of local centres being to meet those sort of day to day 

convenience and central needs means that they are inherently dispersed, 

but they range in size from, as I say like a small block of shops to a 

small centre.  So I mean even when you look at the commercial local 40 

zone pattern across the city but they do range from sort of one or two 

shops through to sort of small clumps.   

 

 So I think the function of the commercial local zone is broad, it is not 

just a single centre, so I am comfortable with it enabling or anticipating 45 

smaller isolated pockets of retail.   
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  [3.20 pm] 

 

 Look, in an ideal world I think that subdivision planning for this 

development would have advanced sufficient that you could literally 5 

identify where a local centre would be and you would zone it as such so 

it would be, you know, a blob of Commercial Local.  But in brownfield 

regeneration context where the site plan for the entire block is still 

evolving and it is simply not possible and that is quite typical of some 

brownfield generation proposals. 10 

 

MS SCOTT:   In terms of allowing that spread of retail rather than ensuring it 

is focused together, how does that fit in your view with Mr Tansley’s 

vision that it would be an intensive hub for Waterloo Park and it is 

referring to paragraph 14.3 of his evidence? 15 

 

MR CLEASE:   Well, I think the reality is that the majority of that retail will 

agglomerate together because that is just how local sort of centres work 

best.  I don’t see the need for that to be required by a rule though, I 

don’t see particularly that the – at worst you end up with a more 20 

dispersed pattern of retail through it but I think the chances of that 

actually happening commercially are quite small and even if it did I 

don’t know that the outcomes would be particularly damaging to 

anything. 

 25 

MS SCOTT:   In terms of the 3,000 square metre cap, do you rely on 

Mr Tansley’s evidence in reaching that figure? 

 

MR CLEASE:   I do. 

 30 

MS SCOTT:   Are you aware of what the science is in terms of how he came 

up with that figure? 

 

MR CLEASE:   I am not. 

 35 

MS SCOTT:   Okay, thank you.  In terms of just turning to office, Mr Clease, 

you again rely on Mr Tansley in supporting the 6,000 square metre 

GFA cap for standalone office, is that correct? 

 

MR CLEASE:   Yes. 40 

 

MS SCOTT:   And his evidence is that 6,000 square metres would not threaten 

or undermine the role and function of the Central City or the Hornby 

KAC, is that your understanding? 

 45 

MR CLEASE:   Yes. 
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MS SCOTT:   If I can just take you to objective 6.2.6 of the RPS please.  Have 

you got that? 

 

MR CLEASE:   Yes. 5 

 

MS SCOTT:   And that objective directs that new commercial activities are 

primarily directed to the Central City, Key Activity Centres and 

Neighbourhood Centres, you understand that or you see that there? 

 10 

MR CLEASE:   Yes. 

 

MS SCOTT:   And in terms of the commercial activity that you are supporting 

for at Waterloo Park, do you have any concerns that objective 6.2.6.3 

has not been achieved in that respect? 15 

 

MR CLEASE:   No, look I am quite comfortable with how the 6,000 squares 

sits within the package of objectives and policies in the RPS.  Certainly 

there is that primary direction there but there are also provisions that 

promote the regeneration of brownfield sites, and I think inherent in 20 

brownfield regeneration where it is from industrial that it is either 

going to go to residential or to commercial.   

 

 So in a policy framework that promotes brownfield regeneration you 

can’t have regeneration without a change of use.  So I think, from my 25 

reading of the RPS, when you sort of take the objectives and policy 

direction as a whole, it is broadly saying new commercial is primarily 

into centres absolutely but likewise brownfield regeneration can occur 

but that is not an open ended provision, it is a caveated provision if you 

like.   30 

 

 So that where out-of-centre development commercial development 

does occur that that shouldn’t be to the point that it has an adverse or 

significantly adverse distributional effect or effect on the form and role 

of centres.  And certainly 6,000 square metres of office in the context 35 

of a 114 hectare site, it is a massive site, is reasonably small or it is 

very small. 

 

 I also note the operative plan has offices are permitted without limits 

across the entire site and to date I am aware that some 50 hectares have 40 

been sold and that none of that has been to standalone office.  So I 

think the reality is that going from an open ended unlimited office 

across 114 hectares as a brownfield situation in the operative zone to 

pulling it right back to a 6,000 square metre limit in the proposed is a 

significant increase in regulation.  And I think that is perhaps 45 

appropriate in recognition of where the RPS has now got to through the 



 Page 1072 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

LURP but that that 6,000 squares in my mind does sit quite 

comfortably with the RPS policy direction. 

 

MS SCOTT:   Are you at all familiar with the North Halswell Key Activity 

Centre? 5 

 

  [3.25 pm] 

 

MR CLEASE:   Only in the sense that it is a proposed KAC, I am not familiar 

with the details of that. 10 

 

MS SCOTT:   So you would not be aware that the 6,000 square metre GFA 

that you were seeking is more than what is anticipated at that new key 

activity centre? 

 15 

MR CLEASE:   I was not aware. 

 

MS SCOTT:   You’re not.  Okay.  So just in terms, just to clarify, in the 6,000 

square metre cap that you are supporting, that again is relying on 

Mr Tansley’s evidence and his recommendation of that? 20 

 

MR CLEASE:   Yes, in the sense that it won’t adversely affect the role and 

function of the CBD or the Hornby cap.  Yes. 

 

MS SCOTT:   Okay.  Thank you I have no further questions, sir. 25 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 30 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you very much, Mr Clease. Thank you for your 

confirmation about the residential activity standards, that was helpful.  

Following on from the questions from Ms Scott just now, I think we’ve 35 

accepted that this is a very policy-led centres-based approach that this 

Plan puts forward now and that flows from the higher order documents.  

But within that there is this provision that there should be no significant 

distributional effects et cetera from say retail or offices.   

 40 

MR CLEASE:   Yes. 

 

MS DAWSON:   Would you accept that if you provide all of the industrial and 

commercial zones and for each one of them you say, well you can have 

some because it is not significant, it is a sort of slice and dice approach 45 

or some other metaphor which says well you can have a little bit here 
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and a little bit here and a little bit here but overall, that could 

cumulatively end up having an effect on the CBD or the centres-based 

policy approach.  Do you accept there is a difficulty in applying that 

significant distributional effects approach on a case by case basis for 

every zone? 5 

 

MR CLEASE:   I certainly take the point around that sort of death by a 

thousand cuts sort of analogy. 

 

MS DAWSON:   Yes, that’s a good - - - 10 

 

MR CLEASE:   I think that would be the case if the Panel were to say permit a 

certain square meterage of standalone office in the industrial general 

zones in general.  So it was quite a widespread rule.  I think it is a 

legitimate approach to adopt it case by case where you are looking at 15 

specific rezoning proposals, be they from industrial to commercial, to 

sort of consider that specifically.  Or likewise in the case of Waterloo 

where it is a brownfield regeneration proposal which I think does 

differentiate it perhaps from the industrial areas in general or typical. 

So as I said in my response to Ms Scott, I think inherent in a policy 20 

approach that promotes brownfield regeneration there has to be an 

inherent acknowledgement that the activity will change from industrial 

to something else and that your only options are to residential or 

commercial and to the broad activity topics.   

 25 

 Residential won’t always be appropriate in brownfield because of 

reverse sensitivity issues and then that leaves you with commercial.  

And again I would accept that it’s not an open end commercial.  You 

do need to look at how the brownfield area sits in relation to other 

centres nearby.  But that I think some change of activity is inherent 30 

with a brownfield regeneration approach.  Otherwise you are on the one 

hand saying we have some policies that promote brownfield 

regeneration yet on the other hand you cannot do it to residential 

because we are concerned about reverse sensitivity.  You can’t do it to 

commercial because we are concerned about centres.  So then you end 35 

up with this almost sort of just double speak situation where you are 

not enabling brownfield regeneration.  Which may be a legitimate 

position, but you end up with this awkward disjunct between the policy 

directions. 

 40 

MS DAWSON:   But for this particular brownfield, large brownfield area, 

you’ve told us that there is actually very little commercial proposed.  It 

is more of an industrial nature, albeit a lighter industrial nature than it 

was previously. 

 45 
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MR CLEASE:   Yes, yes.  No true.  So for Waterloo it is as you say it’s more 

of a modern business park perhaps or certainly not an office park.  So 

the activities that have gone in there to date are generally speaking they 

are lighter industry, sort of distribution centre, warehousing type 

activities although they have, the ones that have been taken up today 5 

are the larger lots around the edge of the site and we are, the later 

stages which are based around the old freezing works buildings is 

where more the sort of the mixed used activities are looking to be based 

or centred and so that is back from where, I think if you were going to 

get standalone office to a smaller scale that is where they would go so 10 

perhaps having got to the part of the overall development where the 

more commercial end of things will locate. 

 

  [3.30 pm] 

 15 

MS DAWSON:   All right, well in the same vein turning to the retail activities 

that you talked about, are you, you acknowledged to Ms Scott that you 

could not guarantee they would be congregated in a local zone, they 

could be dispersed.   

 20 

MR CLEASE:   Yes. 

 

MS DAWSON:   You could not also guarantee they would be convenience 

retail, will they, or can you with the rule that has been proposed?  I 

mean there is a maximum tenancy size of 400 square metres so I guess 25 

that is a limitation. 

 

MR CLEASE:   It is, and perhaps you cannot get a supermarket or a 

department store, you cannot get one of those sort of big anchor sort of 

retail attractors, I guess. 30 

 

MS DAWSON:   So is that an important standard from your point of view to 

maintaining it as local, at a local scale in terms of retail? 

 

MR CLEASE:   Very much so.  So that 400 metres comes from Mr Tansley.  I 35 

did note that the commercial local zone where it has ended up has got a 

maximum tenancy size of 350 and so it may be appropriate to align 

those but for the same reason that the commercial local zones have got 

that 350 tenancy limit to sort of ward against local centres evolving to 

become neighbourhood centres with a supermarket, it is the same sort 40 

of approach here so whether that is 400 or whether that is 350 to align 

with the commercial local zone I do not mind but I think the important 

thing is that there is that tenancy cap to avoid effectively a new 

neighbourhood centre slipping in through the back door. 

 45 

MS DAWSON:   Or else some form of large format retail activity? 
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MR CLEASE:   Yes.  In terms of the large format it is perhaps not such a, 

because it is an industrial general zone you can have trade suppliers as 

a build activity so whilst there are some large format activities that are 

not trade suppliers the majority of them do fall into that category. 5 

 

MS DAWSON:   All right.  With the ancillary office and retail amount, I 

noticed that you have continued to suggest some threshold, they are 

different thresholds than Mr Stevenson is suggesting but you are not 

suggesting, well you and Mr Tansley are both suggesting that there be 10 

some limitations on the ancillary retail and ancillary offices.   

 

MR CLEASE:   That is sort of my Plan B or less preferred.  So my primary 

position is that you do not need a cap but I do put forward an 

alternative cap if the Panel felt that one was still needed so in terms of 15 

the ancillary retail, to my mind there are two things implied.   

 

 Firstly, ancillary office is a completely different issue to my mind than 

standalone offices that has quite a different distribution effect though it 

is inherently linked to the industrial activity on the site and over the 20 

years, so the Operative Plan which has been in place for some sort of 

15 years now, does not define ancillary and likewise does not have any 

cap but I have never known that in practice to be a problem.   

 

 I have done literally sort of a couple of dozen industrial activities that 25 

have had ancillary office units and it has never been, I have never had a 

debate at the Council over whether it is ancillary or not, it is usually 

patently obvious that it is a warehouse or an office on the front so I am 

not sure that a cap is needed in practice. 

 30 

 We have had 15 years of a plan that does not define it, does not have a 

cap and I am not aware of any significant issues that have arisen from 

that so whilst I appreciate it is not certain from a sort of coal face 

practice point of view I likewise have not come across it being a 

problem.  35 

 

 Secondly, in terms of the caps proposed, I think that approach is poor.  

It seems to be firstly using the cap almost as a definition tool for what 

is ancillary rather than an activity standard which I think is problematic 

and then secondly just as I was coming in here I was thinking about 40 

various projects that I have worked on and how the cap would work 

and just to give you some examples of where I think the problems are, I 

just think it is helpful to sort of be able to ground this in reality and I 

will be quite quick.   

 45 
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 For Liquigas, they have got their mains fuel storage plant out in 

Woolston, the buildings on that site are all big LPG storage tanks so 

they do not have a GFA at all and then there is a control building office 

that is the base so in that example there is no GFA to sort of be in 

proportion of, and likewise that office base is also the base for the 5 

workers that go over to Lyttelton to help unloading ships, so their 

activity is offsite but this office works is their hub.   

 

  [3.35 pm] 

 10 

 Heinz/Watties, another example of large vegetable processing factory, 

out in Hornby, but the office there is also the base for their grower 

liaison team who get the Hiluxes and drive out to talk to farmers and 

then come back, and also for their harvesting team.  So it is that sort of 

office hub for the wider industrial function.   15 

 

 Hamilton Jet, a seven hectare industrial complex in Middleton.  They 

have got their factory but also they have got their engineering, sort of 

research and development functions.  Again, it is really useful for them 

for their engineers to be able to walk down to the shop floor and talk 20 

things over with staff.   

 

 Lyttelton Port and their inland port, they have got a whole lot of 

stacked containers - - - 

 25 

SJH:   Enough examples.  Succinctness is a virtue, Mr Clease. 

 

MR CLEASE:   I am sorry, I do tend to ramble. 

 

SJH:   You do, you do. 30 

 

MR CLEASE:   So I do not think that a cap is necessary.  That said, if the 

Panel was still wanting to have a cap, I have put in my evidence, a 

reframing it so that it is 20 percent or 250 square metres, whichever is 

the greater.  So it still keeps that proportionality but if you have got a 35 

really large complex you can still have a relatively small but still larger 

than 500 square metres office function. 

 

MS DAWSON:   I am going to ask you one more question but you have to 

answer it very succinctly please. 40 

 

MR CLEASE:   Yes, I will. 

 

MS DAWSON:   Otherwise I will get into trouble.  I cannot understand the 

difference between you and Mr Stevenson about this wastewater rule.   45 
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MR CLEASE:   Right. Yes, very quickly. No, I will be succinct. The difference 

is whether it can be averaged across the entire site or whether each 

individual site has to comply with the limit. So the rule in the Operative 

Plan which was what we sought to have - - - 

 5 

MS DAWSON:   Replicated. 

 

MR CLEASE:   - - - replicated, has as an overall quantum across the entire 

block of whatever it was, 800- - - - 

 10 

MS DAWSON:   Yes a big number. 

 

MR CLEASE:   - - - yes, the big number.  And then the smaller number is an 

average flow per site, but it means that you can have some things like 

distribution centres which have massive warehouse but there is literally 15 

a tiny little staffroom and that is it, has minimal discharge, or you can 

have a slightly more intensive sort of processing factory that has more 

but the flows averaged across the block do not exceed that limit. 

 

MS DAWSON:   So when you get one site and you want to know whether its 20 

discharge will comply or not comply you cannot tell?  Because it would 

have to cumulatively affect the average size. 

 

MR CLEASE:   Yes.  It relies on the Council, as it does for the Operative Plan, 

relies on Council keeping tabs on the overall block.  And that can be 25 

readily done through each business where you have a trade waste 

discharge, you have to apply for a permit to Council to accept that.  

That is metered, and Council will charge you a discharge. 

 

MS DAWSON:   No, that is fine.  But it does rely on Council keeping a record 30 

of the average across, right. 

 

MR CLEASE:   It does. 

 

MS DAWSON:   Thank you I now understand.  Thank you very much. 35 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No I think all my issues are now covered Mr Chairman.   

 40 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   I have no questions thank you sir. 

 

SJH:   Anything arising Ms Scott? 45 
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MS SCOTT:   No sir. 

 

SJH:   Thank you Mr Clease.  The problem most of your profession appears to 

have.  Sorry Ms Dawson, Dr Mitchell.  I know you are the exceptions.  

No you are not. 5 

 

<THE WITNESS WITHDREW [3.38 pm] 

 

MS SCOTT:   We were hoping we would get some brownie points for getting 

through by half past three. 10 

 

SJH:   No you get lots and lots of brownie points.  We are very, very grateful to 

you for bringing the witnesses forward.  It has been very helpful to the 

Panel and we are now going to give the staff a lot of work to bring the 

rest of the week forward, so we are grateful for that.  It was well done. 15 

 

MS SCOTT:   So Mr Tansley is our only outstanding witness for Waterloo and 

he has to travel.  So what time are we starting tomorrow? 

 

SJH:   10. 20 

 

MS SCOTT:   10, oh I am pretty sure he can be here by then. 

 

SJH:   And you have Mr Hegley?   

 25 

MS SCOTT:   He was the one that is in agreement with Mr Camp so we have 

told him not to come. 

 

SJH:   So you have only got Mr Tansley left? 

 30 

MS SCOTT:   Yes. 

 

SJH:   Right.  Okay.  That is fine. 

 

MS SCOTT:   Thank you. 35 

 

SJH:   Thank you. 

 
MATTER ADJOURNED AT 3.39 PM UNTIL 
TUESDAY, 26 MAY 2015 40 



 Page 1079 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

DAY 9 – 26 MAY 2015 

 

  [10.02 am] 

 

SJH:   Good morning.  Ms Appleyard, I believe you have a difficulty with your 5 

witness? 

 

MS APPLEYARD:   Yes, he is still in the air, apparently so. 

 

SJH:   All right, well we will come to him when he is available.  So Ms Harte.  10 

This is evidence, is that correct? 

 

MS APPLEYARD:   Yes. 
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<PATRICIA HARTE, affirmed [10.02 am] 
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SJH:   Your full name is Patricia Harte? 

 

MS HARTE:   That is correct. 

 

SJH:   You have filed a brief of evidence dated 24 April? 5 

 

MS HARTE:   Which one is that? 

 

SJH:   One for Luney and one for Going Properties, both dated 24 April? 

 10 

MS HARTE:   Yes, that is correct. 

 

SJH:   Are there any corrections you wish to make? 

 

MS HARTE:   Yes. 15 

 

SJH:   They are? 

 

MS HARTE:   In the Going Properties one, - - - 

 20 

SJH:   Yes. 

 

MS HARTE:   - - - at 3.1, the first sentence refers to the Hearing of the 

Proposal, that is the Residential Proposal. 

 25 

SJH:   Thank you. 

 

MS HARTE:   And about five lines down I have written, 341 and 345, that 

should be 343 and 345. 

 30 

SJH:   Thank you, otherwise they are both true and correct. 

 Okay, if you go ahead with your summary. 

 

MS HARTE:   Right.  I have already presented this evidence in relation to 

Going Properties on Halswell Road as part of the Residential Proposal, 35 

but this is now being considered under the commercial. 

 

 This submission of Going Property would request the rezoning of 343 

and 345 Halswell Road which is on State Highway 75, as Commercial 

Local.  40 

 

 345 is currently the Challenge Service Station and Tyre Centre and 

there is a house to the rear. 

 

  [10.05 am] 45 
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 343 is vacant land which sits between 345 and the new Council library, 

service centre, community facility building which is now being built.  

Both these sites are owned by Graham Nicholl whose family have 

owned these properties for many years and that includes the site that 

has recently been sold to the Council for the library. 5 

 

 The commercial rezoning is requested for three main reasons.  Namely, 

its suitability for commercial use, the demand for increased services by 

residents and its incompatibility for residential use. 

 10 

 With regard to suitability, the land fronts State Highway 75 and it has 

over 10,000 vehicles per day. This makes it generally more suitable for 

commercial use than residential.  Part of the site, of course, is already 

occupied by the service station. 

 15 

 The commercial use fits with land uses either side of the properties, 

there is a preschool to the south and the new Council library 

community complex to the north. 

 

 Demand.  Mr Nicholl is very aware of increasing demand for a wider 20 

range of services associated with the service station, such as a car wash, 

so this is presumably as a result of the increased number of households 

in the general Halswell area. 

 

 This coincides with wanting to modernise the service station. While 25 

some of this can be achieved with the scheduled activity status of 345 

Halswell Road, for service station use, the rezoning of all three sites 

provides greater flexibility in planning for redevelopment.  It also 

provides a base for local commercial services which have difficulty 

finding space in larger centres. 30 

 

 With regard to compatibility. 

 

 Mr Nicholl and his family have subdivided much of their land for 

residential use.  This land sits to the rear of 341 and 345.  They chose 35 

not to include the front lots in their subdivision as they considered it 

less suitable due to the neighbouring uses and the frontage to State 

Highway 75. 

 

 I agree with this approach.  I consider that a commercial use would 40 

work well with the library service centre use. 

 

 Mr Stevenson’s rebuttal at paragraph 58 on page 59 said he accepts that 

there are no retail distribution issues associated with this rezoning 

request but the zoning would allow for activities that are, quote, 45 

“incompatible with residential use”.  He does not elaborate on this.  I 
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guess I do not find that statement convincing, 345 is already a 

scheduled activity so enabling commercial use on the site is unlikely to 

have a greater impact on residents.  Adding 343 is unlikely to change 

the situation significantly. 

 5 

 Reviewing the City Plan provides an opportuning to rationalise the 

zoning along this section of Halswell Road frontage where there is no 

residential use.  Mr Nicholl asked that the sites at 343 and 345 be 

rezoned.  But it may also be worthwhile to consider whether 341, 

which contains the library service centre, should also be rezoned to 10 

Commercial Local.  I note that the designation has been removed at 

stage 2 of the Replacement District Plan so it is now relying on its 

resource consent. 

 

 It has limited hours based on it being in a residential zone, there would 15 

be more flexibility if it was in the commercial zone it would be 

provided for, although the scale, I guess, might be a little large.  But I 

note its current closing times are 6 pm during the week, 1 pm on 

Saturday and it is closed on a Sunday, so it seems a little limited. 

 20 

 Do you want me to go on to the next one? 

 

SJH:   No, we will take questions on that one first, thank you.  You are 

questioning on both are you? 

 25 

<CROSS-EXAMINATION BY MS SCOTT [10.08 am] 

 

MS SCOTT:   Yes, I am sir. 

 

SJH:   All right, well just dealing with the Going one first. 30 

 

MS SCOTT:   Thank you, good morning.  The conclusion in your evidence, 

Ms Harte, is that the commercial local zoning provides for the 

redevelopment of the service station site in order to cope with the huge 

recent influx of residents to the area, and that is in paragraph 10.2 of 35 

your evidence. 

 

MS HARTE:   Did I say ‘huge’? 

 

MS SCOTT:   Yes you did, it is the very last sentence of your evidence. 40 

 

SJH:   Your words, Ms Harte. 

 

MS HARTE:   Yes, correct. 

 45 
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MS SCOTT:   What evidence do you have of this huge increase in population 

in the area that you are relying on? 

 

MS HARTE:   Well, our company does all the residential subdivisions in that 

area and I know that we have created over a thousand along Halswell 5 

Junction Road. 

 

MS SCOTT:   And have you referred to any of that in your evidence? 

 

MS HARTE:   No, I have not. 10 

 

MS SCOTT:   And it is not before the Panel for their consideration? 

 

MS HARTE:   No. Well, I am assuming that they would generally be aware of 

the development in these areas. 15 

 

MS SCOTT:   At paragraph 6.1 you talk about Halswell Road frontage being 

an increasingly busy road.  Again, what evidence are you relying on in 

terms of traffic or transport effects? 

 20 

  [10.10 am] 

 

MS HARTE:   I would like to correct, that I have actually checked and it isn’t 

increasingly busy, it is pretty much the same over the last few years. 

 25 

MS SCOTT:   You would like to correct that part of your evidence? 

 

MS HARTE:   Yes, I would. 

 

MS SCOTT:   Okay.  In terms of the effects on the surrounding residential 30 

activities of this site would you agree that a greater range of activities 

could establish on the sites under a Commercial zoning than a 

Residential zoning? 

 

MS HARTE:   Yes. 35 

 

MS SCOTT:   Do you agree that the effects of the activities that could establish 

under a Commercial zoning would be greater than the effects of 

residential activity? 

 40 

MS HARTE:   Not necessarily. 

 

MS SCOTT:   Not necessarily? 

 

MS HARTE:   No. 45 
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MS SCOTT:   No.  Would you like to offer an explanation? 

 

MS HARTE:   Many commercial uses are quite innocuous, they are really little 

different than a residential use or they actually sometimes are better in 

the sense that they are not occupied at night, on the weekends 5 

sometimes. 

 

MS SCOTT:   Given the size of the site can you just confirm the size that you 

are seeking to be rezoned? 

 10 

MS HARTE:   The sites or the size? 

 

MS SCOTT:   The size of the site. 

 

MS HARTE:   Sorry, I don’t have that information readily available, I could 15 

certainly supply it. 

 

MS SCOTT:   Your evidence has the size 2,328 square metres, does that sound 

about right? 

 20 

MS HARTE:   That is at which section of my evidence? 

 

MS SCOTT:   4.2, Ms Harte. 

 

MS HARTE:   That is the 341. 25 

 

MS SCOTT:   That is just 341?  Okay, so in terms of the size, do you recognise 

that it could be a quite different outcome in terms of coverage and 

development opportunities? 

 30 

MS HARTE:   Different from? 

 

MS SCOTT:   Under a Residential zoning. 

 

MS HARTE:   I think you would have to do some calculations because most 35 

commercial activities require car parking so I am not sure whether they 

would automatically be larger in terms of coverage. 

 

MS SCOTT:   And you haven’t looked into that in recommending the 

rezoning? 40 

 

MS HARTE:   No, because I am reasonably familiar with the parking 

requirements which would mean that it couldn’t be built up by any 

means fully with buildings. 

 45 
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MS SCOTT:   If you turn to paragraph 7.3 quickly please, Ms Harte.  In the last 

sentence there you talk about “Any larger scale enterprise will need 

resource consent which will give neighbours an opportunity to consider 

and submit on any proposal”.   

 5 

MS HARTE:   That is any proposal that is larger in scale that is set in the 

Commercial Local zone. 

 

MS SCOTT:   Okay, so what basis have you got for assuming that neighbours 

will have an opportunity to submit on any proposal? 10 

 

MS HARTE:   I meant any proposal larger than the scale specified which are 

offering (ph 3.18) 250 or 350 maximum size tenancies. 

 

MS SCOTT:   Okay, thank you for clarifying that.  In terms of the scheduling 15 

of the service station activity in stage 2, will that resolve your concerns 

for the service station site? 

 

MS HARTE:   Well, it does, if it was used for the redevelopment of that 

service station but the thinking is that it would be preferable to have a 20 

larger size, a different shape, but of course it wouldn’t if they wanted to 

use it for something else, is a partial solution. 

 

MS SCOTT:   Okay, and I asked you a question in the residential hearing about 

the Residential zone enabling community facilities of a small scale.  25 

Have you had an opportunity to go back and check that chapter? 

 

MS HARTE:   I have briefly, I can’t recall the actual – if there are limitations 

but there were some small scale community facilities provided for. 

 30 

MS SCOTT:   Provided for in that Residential zone? 

 

MS HARTE:   Yes. 

 

MS SCOTT:   Okay, thank you.  No further questions, sir. 35 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 40 

SJH:   Ms Dawson? 

 

MS DAWSON:    Ms Harte, you are familiar with the centres based approach 

for commercial zoning and commercial provisions? 

 45 

MS HARTE:   Yes, I am. 
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MS DAWSON:   Have you looked at the creation of an area of Commercial 

Local zoning in this location against the table in the policies, 

table 5.15.1 and the appendix which describe local centres? 

 5 

  [10.15 am] 

 

MS HARTE:   No, I haven’t. 

 

MS DAWSON:   So you can’t tell us how it would fit in relation to those 10 

provisions? 

 

MS HARTE:   No, I can’t. 

 

MS DAWSON:   All right, thank you.  No more questions, thank you. 15 

 

SJH:   Judge? 

 

JUDGE HASSAN:   So, Ms Harte, I think I am broadly familiar with this part 

of town, is that a Challenge Service Station there? 20 

 

MS HARTE:   Yes, that is correct. 

 

JUDGE HASSAN:   I think I uncovered that last time.  And as far as service 

stations go it is a relatively old service station? 25 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   And is your client, in other words it is not one of these 

franchised ones, it is owner operator? 30 

 

MS HARTE:   That is correct. 

 

JUDGE HASSAN:   And is part of your client’s concern that looking ahead 

through the life of the plan it might be marginal as to whether or not it 35 

remains a viable service station in coming years? 

 

MS HARTE:   I am not sure, they certainly seem – we have been talking to 

them for some time prior to this plan being proposed about 

redevelopment options.  I think they see that it is something they have 40 

always done and they would like to carry on but they would like to 

reorganise it and make it a more modern one.  At this stage I am not 

aware that there is those issues that there are with some service stations 

in terms of viability but I am assuming, as with most service stations, 

that by having a bigger retail type of outlet that that is really what keeps 45 

them going.  Just relying on fuel tends to not be economic. 
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JUDGE HASSAN:   So to make it a more modern one you would need a bigger 

site? 

 

MS HARTE:   They could do it on the site they have, the shape is – I guess 5 

they would prefer to go a bit longer rather than deeper in terms of how 

they provide for that.  They have looked at some options. 

 

JUDGE HASSAN:   And is there an intersection further down Halswell - I just 

want to, yes, broaden that out a bit, I am just trying to remember, I have 10 

to get to my bearings right here.  So that is where the round - - - 

 

MS HARTE:   That arrow is where there is lights. 

 

JUDGE HASSAN:   Yes. 15 

 

MS HARTE:   Where Halswell Junction Road comes in. 

 

JUDGE HASSAN:   Okay, and then it carries on out to Akaroa from there.  

And in terms of the property alongside the service station, so that 20 

would have the library on one side? 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   And you don’t think that that could be a compatible 25 

neighbour of a service station as a residential site? 

 

MS HARTE:   Well, I think it is possibly less compatible.  The way it is set out 

there would be a reasonable amount of car parking coming in towards 

that area and also it seems clear that there are community facilities and 30 

halls for hire, rooms for hire in that City Council complex so there 

would be some activities I mean - - - 

 

JUDGE HASSAN:   So it is a busy little place for someone to want - - - 

 35 

MS HARTE:   I think it potentially could be at times, yes.  I mean libraries are 

relatively innocuous in one sense but they usually do attract people 

coming and going. 

 

JUDGE HASSAN:   Okay, thank you very much. 40 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 45 

SJH:   Anything arising? 
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MS SCOTT:   No, thank you sir. 

 

SJH:   Thank you.  If you would then go on the Luney one please. 

 5 

MS HARTE:   I would like to just hand this out, this was attached to my 

submission but just to make sure, because I have got some numbering 

and I want to make sure that we are talking about the same bits of land. 

 

SJH:   Yes, thank you. 10 

 

MS HARTE:   All right.  So the sites involved in this submission by Charles 

Luney is what could be referred to as the front site which is 201 

Fendalton Road and, see, I have marked that.  And that is currently 

zoned Commercial Local in the replacement district plan and that is 15 

something that the submitter supports.  And there is rear lot 197, it is 

zoned Residential Suburban and the submitter is requesting that that be 

rezoned Commercial Local.  Both these sites are currently vacant.  

Neighbours to these sites have submitted opposing commercial zoning 

of them.   20 

 

  [10.20 am] 

 

 The officer report of Scott Blair dealing with the residential proposal 

did not address these sites and on that basis I assumed that they were 25 

being dealt with as part of the commercial proposal and did not prepare 

evidence.  But I note that in the transcripts that neighbouring submitters 

have already appeared in front of the Panel in relation to the residential 

proposal. 

 30 

 There is some confusion with the references in the submissions of 

Charles Luney because in fact there are two submissions – one that was 

prepared by our company and it is numbered 1192, and one by Kim 

McCracken which is 325.  In fact I’ve even used the wrong number.  

But they both ask for the same thing so there’s no actual issue there.  35 

There was also a further submission by Charles Luney which is 

FS1297.   

 

 I consider the commercial local zoning in this block in the corner of 

Fendalton and Clyde Road is appropriate and recognise its historical 40 

commercial use of this corner and provides for a logical extension of 

this onto 201 Fendalton Road.   

 

 There are very few sites that provide for local commercial operations in 

this general area.  I have found that there is very limited commercial 45 

zoning in the general area and almost all appear to be fully tenanted.  
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My assessment was based on a loose area of approximately 1.5 as the 

crow flies from around this site. 

 

 The submitter has been approached a number of times by people 

needing premises for their businesses which serve the local area.  This 5 

includes real estate agents and small health related businesses.  The 

only alternative for these businesses is to try and obtain consent to 

establish in the residential zone.   

 

 The review of the plan is the time when extra provision should be made 10 

to meet local needs.  The request to rezone the rear property at 197 is 

primarily to enable sufficient parking provision for any commercial use 

on the front site. 

 

 Regarding the impact on residents, as I mentioned in my evidence, 15 

commercial local zones take this into account by keeping businesses at 

a smaller scale and by bulk and location controls.  The neighbouring 

submitters are very concerned the landowner wants to establish a 

restaurant and bar.  That is not the case.  The submitter is actually very 

keen to have a commercial operation such as a real estate agent, that is 20 

low key, which will fit in well with the residential character of the area.  

If the Panel were concerned about the possibility of a bar or a very busy 

retail activity they could amend the zone provisions to ensure this 

would not occur as of right simply by specifying this in the activity 

specific standards. 25 

 

 In my evidence I discuss what could be considered the permitted 

baseline.  This could involve residential development which is closer to 

site boundaries than the commercial could be.  In my opinion it is also 

more likely that the residential development would be two storeyed as 30 

compared to the commercial development. 

 

 There was a secondary element to the submission which was to do with 

the questioning of how food and beverage outlets had been provided 

for in the commercial local zone.  In fact there was a number of zones 35 

where they were limited.  The neighbouring neighbours assumed that 

was another basis for wanting a bar there.  That wasn’t, it was just a 

general comment, and I notice a number of submitters have picked up 

on that and I think the officers have now reduced any restriction, that it 

was not related to the site in particular. 40 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [10.24 am] 

 45 
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MS SCOTT:   Thank you sir.  I’d just like to take you to paragraph 6.4 in your 

evidence there about the permitted baseline and the comments about 

that that you just made in your summary.  Can you explain to me what 

is the relevance of the permitted baseline test to a plan making process? 

 5 

MS HARTE:   It’s not obviously part, not written down, but it’s I would have 

thought relevant in terms of thinking of the impact of this on 

neighbouring properties. 

 

MS SCOTT:   So you consider that the permitted baseline is relevant to the 10 

Panel’s decision on what is the most appropriate zoning through this 

process? 

 

MS HARTE:   I think what could occur under a number of options of zonings 

it’s relevant, yes. 15 

 

MS SCOTT:   Okay.  You accept that a consent has been granted for 201 

which is the corner site, that anticipates residential zoning, is that 

correct? 

 20 

MS HARTE:   201 is not a corner site. 

 

  [10.25 am] 

 

MS SCOTT:   201 is marked up on the handout that you’ve given out.  Lot 2 25 

DP 461588, it’s the right hand side corner site. 

 

MS HARTE:   Oh sorry I thought you said corner site.  So you’re talking about 

201, yes. 

 30 

MS SCOTT:   Yes. 

 

MS HARTE:   Well effectively a consent granted commercial activity on the 

adjoining sites, didn’t it? 

 35 

MS SCOTT:   But for that site that I’ve just referred you to you understand that 

a consent has been granted for that anticipates residential activities? 

 

MS HARTE:   I understood that the people making the application originally 

asked for something to happen on that site and in the end they’d said 40 

that they would do residential. 

 

MS SCOTT:   So in terms of the Council’s position and Mr Stevenson’s 

evidence that that site is more appropriately rezoned residential, and if 

we move to the rear site, have you given any consideration in the 45 
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context of that rezoning, being surrounded on three sides by residential 

activity? 

 

MS HARTE:   If it was as the submitters were proposing to be car parking I 

have considered that, yes. 5 

 

MS SCOTT:   So if that rear site was to be used as your client anticipates by 

car parking there is no certainty of that use under the zoning that you 

are seeking or supporting in your evidence, is there? 

 10 

MS HARTE:   No, no there could be a building, which would have to be set 

back three metres from those boundaries. 

 

MS SCOTT:   Okay, and in paragraph 6.4 and 6.5 of your written evidence 

have you given any consideration, or elsewhere in your evidence in 15 

fact, to the absence of any plot ratio or site coverage limit of a 

commercial zoning? 

 

MS HARTE:   Again it’s really the plot ratio tends to work itself out without 

having to be written down because of the parking requirements. 20 

 

MS SCOTT:   Right okay, no further questions sir. 

 

SJH:   Thank you.  Ms Huria? 

 25 

MS HURIA:   Yes, good morning Ms Harte.  I’ve just got a, I was a bit unclear 

just as you finished your evidence, around your comments around 

restaurant and bar, and I note in 6.2 you said the neighbours have 

assumed the owner intends to establish a restaurant or bar.  How did 

that arise? 30 

 

MS HARTE:   I think there’s possibly a, well may be they were thinking of the 

worst case, but also I think the other submission that was put in by 

Mr McCracken put in a plan which I don’t know where he got it from, 

which might have indicated some retail activities with parking, but I am 35 

not completely sure why they have thought that.  It might have been 

from that fact that we also made that other submission which was 

actually completely coincidental.  We made that same submission in 

relation to a number of our other clients because we thought it was just 

an arbitrary control on food and beverage, but it was not related really 40 

specifically to this site.  So that may be what they thought. 

 

MS HURIA:   I see.  Okay, thank you. 

 

SJH:   Ms Dawson? 45 
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MS DAWSON:   Thank you Ms Harte.  I just want to clarify a matter that 

Ms Scott asked you about which is, it comes from Mr Stevenson’s 

rebuttal, no, his original evidence on this site, where he said that the 

previous resource consent that was granted to establish the shops on the 

corner of Clyde and Fendalton stated that it anticipated residential use 5 

over 201.  In other words there was a vacant part to the application site 

but it was to be a residential section.  Is that your understanding of that 

application? 

 

MS HARTE:   Yes.  We weren’t involved in that at all - - - 10 

 

MS DAWSON:   No but - - - 

 

MS HARTE:   - - - and neither was our submitter but yes I understand that that 

was back before - - - 15 

 

MS DAWSON:   It was what was said at the time.  

 

MS HARTE:   Yes.   

 20 

MS DAWSON:   Oh that’s all right. 

 

MS HARTE:   Yes I think it may not have been the original plan but it was 

plan B, basically. 

 25 

MS DAWSON:   Yes, but in the end that was the final proposal that was put 

forward. 

 

MS HARTE:   Yes. 

 30 

MS DAWSON:   Now, sorry, so in answer to several questions you talk about 

this is what the owner of the land proposes.  They propose something 

like a real estate agent or they propose car parking on 197.  But do you 

accept that the way you’re expressing that is more around a particular 

proposal, maybe a resource consent, rather than looking at what the 35 

zoning could enable on that site? 

 

  [10.30 am] 

 

MS HARTE:   Well I guess the first thing you start off with is that the front lot 40 

is zoned Commercial Local. 

 

MS DAWSON:   No, it is proposed. 

 

MS HARTE:   Yes, well sorry, all of that strip along the front is all proposed 45 

zoning, yes. 
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MS DAWSON:   But 201 is vacant at the moment? 

 

MS HARTE:   That is correct. 

 5 

MS DAWSON:   And its zoning is under contention is it not, at the moment, so 

what I am looking at, in terms of the effects of what is proposed – the 

effects of changing the zoning of 197 or retaining the proposed zoning 

on 201, I am wanting to distinguish you to answer me as to whether the 

way you are talking about what is proposed is more around the 10 

particular proposal as opposed to the range of activities that could 

establish on 201 if the zoning is retained, and 197 if the zoning is 

changed.   

 

 I mean, over time there could be new owners - - - 15 

 

MS HARTE:   Yes, I certainly take your point.  I think the main aspect is that 

car parking is usually one of the determinants of whether land can 

actually – a site can work for commercial, and that site would have 

some difficulties without having additional parking.  So logically, it 20 

would need to be provided in some way or to have a very small outlet 

at the front. 

 

MS DAWSON:   But the car parking could be provided at the front and the 

activity at the back, or whatever, there could be all sorts of 25 

arrangements. 

 

MS HARTE:   Yes, yes, it could, yes it certainly could and that way there 

could be a shared car park with the existing coffee shop, yes. 

 30 

MS DAWSON:   So there are a number of arrangements for a number of 

activities that could go on that site? 

 

MS HARTE:   Yes, there are. 

 35 

MS DAWSON:   And you acknowledge that food and beverage outlets have 

been recommended by Mr Stevenson’s latest proposal to be a permitted 

activity in the Commercial Local zone as opposed to restricted 

discretionary as they were as notified? 

 40 

MS HARTE:   Yes. 

 

MS DAWSON:   With no standards, so that is something that could establish 

on that site regardless of what the current owner might be currently 

proposing? 45 
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MS HARTE:   Yes, (INDISTINCT 2.32) I guess I had not picked up that there 

is not a limit on that food and beverage, but there is on retail. 

 

MS DAWSON:   That is right, so people have asked - - - 

 5 

MS HARTE:   Yes, yes, I had overlooked that. 

 

MS DAWSON:   And I think as notified, it was a restricted discretionary, it has 

now become permitted with no standards.  So that is a possible use for 

that site, - - - 10 

 

MS HARTE:   Yes, it is.   

 

MS DAWSON:   - - - or for any part of either of those sites? 

 15 

MS HARTE:   Yes. 

 

MS DAWSON:   And again, I mean, if 197 was to be rezoned, it is an 

expansion of a Commercial Local centre in effect in terms of the way 

this Plan is written. 20 

 

 Have you looked at that in terms of policy 5, the new policy 5 that is 

recommended by Mr Stevenson in terms of accommodating growth of 

centres? 

 25 

MS HARTE:   No, I have not. 

 

MS DAWSON:   All right, okay, thank you very much, no more questions. 

 

SJH:   Judge. 30 

 

JUDGE HASSAN:   Mr Chairman, Ms Harte, if we put that over-header up 

again, thank you.  So what was that cleared site before, was it a house? 

 

MS HARTE:   I understand it may have even been two houses from the 35 

questioning in the transcript, it certainly was residential. 

 

JUDGE HASSAN:   Well, you have been in Christchurch a long time, it was 

residential? 

 40 

MS HARTE:   It was residential but I do not know whether there was one or 

two houses, because it is quite a long section. 

 

JUDGE HASSAN:   Right, so it was residential.  And if car parking was not 

provided on the rear lot, would the more suitable use of 201 be 45 

residential given the difficulties you have described? 
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MS HARTE:   I have not - - - 

 

JUDGE HASSAN:   What is your opinion? 

 5 

MS HARTE:   I suspect that it would only (INDISTINCT 4.32) to be very 

limited use. 

 

JUDGE HASSAN:   What is your opinion, should it be better residential than 

commercial in those circumstances? 10 

 

MS HARTE:   I do not, yes, it is a bit of a difficult one in terms of ‘better’, 

because I have not actually done the analysis of a possible small outlet.  

It would have to be a small outlet. 

 15 

JUDGE HASSAN:   A small outlet of what? 

  [10.35 am] 

 

MS HARTE:   You could have quite a small, something like a real estate agent 

where they just have to have a small office and a few car parks, that 20 

could be done. 

 

JUDGE HASSAN:   Or a takeaway shop? 

 

MS HARTE:   I think they would have more difficulty in terms of their parking 25 

requirements. 

 

JUDGE HASSAN:   There is a bit of a difficulty though, is there not, in terms 

of Commercial Local, given the range of activities possible, and you 

keep coming back to more benign types of commercial activity as the 30 

ones that you think your client might proceed with, such as a real estate 

agency. 

 

MS HARTE:   Yes. 

 35 

JUDGE HASSAN:   The only way to achieve that is by scheduling everything 

out of the list that would not be a suitable neighbour of a residential 

activity, would that be right?  

 

MS HARTE:   To avoid something that was particularly busy, yes, I suppose 40 

you would. 

 

JUDGE HASSAN:   For instance, would you schedule out food and beverage 

as a possible use of that site? 

 45 

MS HARTE:   Yes. 
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JUDGE HASSAN:   I wonder whether in those circumstances, given what you 

are really saying is there is a narrow range of commercial activities that 

might work for this site that would be compatible neighbours.  Is there 

not better cause there to proceed with resource consent track rather than 5 

a zone change? 

 

MS HARTE:   Perhaps yes, and that could occur here or anywhere in reality for 

these kind of activities, that is what they would have to do. 

 10 

JUDGE HASSAN:   Just finally, as Ms Scott has identified, I perhaps do not 

need to labour this, but your reference at 6.4 to the permitted baseline 

should also be considered by the neighbours.  You accept, do you not, 

that really the permitted baseline has got no place at all in the equation 

for us, it is not relevant? 15 

 

MS HARTE:   But the effects are relevant, I think, of any proposal. 

 

JUDGE HASSAN:   My question was about the permitted baseline as it applies 

- - - 20 

 

MS HARTE:   Well, permitted (INDISTINCT 2.03) assessment of effects, is 

it? 

 

JUDGE HASSAN:   Permitted baseline as it applies under the Act is relevant 25 

to resource consents on a discretionary basis but it is not relevant to the 

determination of a plan change, is it? 

 

MS HARTE:   Not with a capital ‘P’, no, it is not. 

 30 

JUDGE HASSAN:   So you do not mean what we mean by permitted baseline, 

when you use the word ‘permitted baseline’ you meant something else? 

 

MS HARTE:   I mean a comparable assessment of effects, assessment of 

comparable activities. 35 

 

JUDGE HASSAN:   Okay, thank you very much. 

 

SJH:   Dr Mitchell. 

 40 

DR MITCHELL:   Thank you, sir, just a couple of questions thanks Ms Harte.  

Just to be clear, 201 in the Operative Plan is zoned residential?   

 

MS HARTE:   Yes, as is all that strip. 

 45 
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DR MITCHELL:   So the only time that the rezoning has popped up is in the 

proposal is to create the local zone there? 

 

MS HARTE:   That is correct. 

 5 

DR MITCHELL:   Given that – you have said it, it is in your executive 

summary but it is also in your main evidence, but on page 2 at the 

bullet point at the bottom of the page, the one that starts, “Although 

previously…”, when you are talking in the second sentence about 201 

Fendalton Road, you say, sorry, the third sentence, you say, “The 10 

zoning of this site for Commercial Local use as proposed by the 

Council, will provide for continuation of commercial services on this 

accessible site.” 

 

 Given the history of that site, it is not really a continuation of 15 

commercial services on the site, it is a continuation in spatial terms 

further down the road, is that, is that what you mean? 

 

MS HARTE:   Yes, that is correct, yes, that is what I meant. 

 20 

DR MITCHELL:   And you go on at the bottom of the page to say, “Extending 

the commercial zone into number 197…” and then over the page, 

“…will provide a logical completion to the zone.” 

 

 Why is it a logical completion of the zone to have essentially, a one lot 25 

back lot for that subdivision, it does not look particularly logical to me? 

 

MS HARTE:   As was teased out with the previous questioning, the size of the 

site is such that it might be limited in terms of parking, and so the 

bigger area is probably needed for the majority of establishments that 30 

were going to be standalone as opposed to joint, like the one next door. 

 

DR MITCHELL:   And given that that site, 197, as I understand the answers to 

the questions and your evidence, is more likely than not to be 

essentially a car parking lot, is that right, have I got that right? 35 

 

 If you were to do a conventional development of 201, you would need 

197 for parking? 

 

MS HARTE:   Yes. 40 

 

DR MITCHELL:   Have you given thought to what the amenity effects of that 

car parking activity as opposed to a residential activity, would be on 

193A? 

 45 

  [10.40 am] 
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MS HARTE:   I think at ground floor level there probably wouldn’t be much in 

terms of this car parking, sorry there’s a tree and fencing. 

 

DR MITCHELL:   Yes. 5 

 

MS HARTE:   But from upstairs it wouldn’t be such a good look, there’s no 

doubt. 

 

DR MITCHELL:   That’s quite an extensive house with quite extensive storeys 10 

as I recall when I looked at it last time I drove past. 

 

MS HARTE:   I think several of them are two storeyed round that area. 

 

DR MITCHELL:   Okay, all right, thank you.  Thank you sir. 15 

 

SJH:   Thank you.  Ms Harte I don’t want to be unfair but to describe the 

zoning of this land for commercial local use as proposed, as 

Dr Mitchell put to you, will provide for a continuation of commercial 

services on this accessible site, is actually misleading, isn’t it? 20 

 

MS HARTE:   Yes it is and I when he’s read it out I immediately realised that 

that was not what I intended to say.  It’s to do with continuation of 

spatial. 

 25 

SJH:   And again I don’t want to be unfair but the questions put to you by 

particularly Ms Dawson and Judge Hassan reveal there are a number of 

matters about the potential use for this site, amenities and suchlike that 

should have been considered that you haven’t.  Isn’t that so? 

 30 

MS HARTE:   I have considered amenity.   

 

SJH:   Well there’s an awful lot of things you haven’t looked at when you ask 

about them, policy five for example. 

 35 

MS HARTE:   Yes that’s correct.  I didn’t. 

 

SJH:   And as a commercial use this land would be much more valuable for 

your client, would it not?  Or are they just being altruistic? 

 40 

MS HARTE:   I’m not familiar with that.  I presume you are correct.  I - - - 

 

SJH:   Thank you.  Anything arising, Ms Scott? 

 

MS SCOTT:   No thank you sir. 45 
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SJH:   Thank you Ms Harte, you may stand down. 

 

<THE WITNESS WITHDREW [10.41 am] 

 

SJH:   Ms Appleyard, I understand there’s a real confusion with flights.  I’m 5 

quite happy to release you until after the morning adjournment and we 

will, we can’t promise when, but we will slot your client in when and if 

available. 

 

MS APPLEYARD:   Thank you. 10 

 

SJH:   Yes, Ms Marks. 

 

MS MARKS:   Sir I understand you have my opening legal submissions for 

Fletcher Building in front of you and are happy to take them as read? 15 

 

SJH:   Yes we did.  We just wondered, if in fact you had received our memo 

from last week? 

 

MS MARKS:   Yes I did, I did in fact email the Secretariat this morning just to 20 

check if any questions but I think it may have been a little late.   

 

SJH:   Well we understand that because it was very late last week we, yes. 

 

MS MARKS:   Would you still like me to call Mr Dale or? 25 

 

SJH:   Yes.  Mr Dale’s no doubt travelled to be here, by all means do so. 

 

MS MARKS:   I call Mr Dale. 

30 
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<MAURICE DALE, affirmed [10.43 am] 
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SJH:   Yes, thank you. 

 

<EXAMINATION BY MS MARKS [10.43 am] 

 

MS MARKS:   Do you confirm that your full name is Maurice Richard Dale? 5 

 

MR DALE:   Yes. 

 

MS MARKS:   That you hold the position of Senior Resource Management 

Planner at Boffa Miskell? 10 

 

MR DALE:   Yes I do. 

 

MS MARKS:   That you’ve prepared a statement dated 24 April 2015? 

 15 

MR DALE:   Yes. 

 

MS MARKS:   And that statement is true and correct to the best of your 

knowledge. 

 20 

MR DALE:   Yes it is. 

 

MS MARKS:   If you’d just present a brief summary and answer any questions 

the Panel might have. 

 25 

MR DALE:   Good morning sir, Panel members. 

 

SJH:   Good morning. 

 

MR DALE:   Fletcher Building Limited made submissions on the industrial 30 

general zone and industrial heavy zone as it relates to the provision of 

industrial and trade supply activities including various proposed built 

form standards.  In particular Fletchers sought greater flexibility by 

relaxing standards relating to the location of ancillary office activities 

at the front of buildings, building and outdoor storage setbacks from 35 

boundaries with a residential zone, and the maximum height of 

buildings in the industrial heavy zone. 

 

 As a result of informal mediation with Council officers, all of 

Fletcher’s submission points have been appropriately addressed.  40 

Specifically the requirement for ancillary offices to be located at the 

front of sites facing the street in the industrial general zone has been 

removed, the building setback requirement from residential zones in the 

industrial general zone has been reduced from six metres to three 

metres, and the restriction on the location of outdoor storage of 45 

materials within the minimum setback from residential zones in the 
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industrial general zone has been replaced with screening and 

landscaping requirements, and the 15 metre building height in the 

industrial heavy zone has been amended such that it only applies within 

20 metres of a residential or rural zone. 

 5 

  [10.45 am] 

 

 I consider these changes will provide greater flexibility for industrial 

and trade supply activities to meet functional needs.  The changes will 

also better reflect the existing established character of development in 10 

these zones while providing a mix of amenity controls to ensure a 

reasonable level of residential amenity is retained.  I consider these 

changes made by Council in response to Fletcher’s submission will 

make the industrial proposal more efficient and effective, has 

appropriate regard to the statement of expectations, and will give effect 15 

to the over-arching objectives in the strategic directions.  Thank you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you sir. 20 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions thank you Mr Dale. 

 25 

JUDGE HASSAN:  No thanks Mr Chairman. 

 

DR MITCHELL:   No thank you sir. 

 

SJH:   Thank you, you may stand down. 30 

 

MR DALE:   Thank you. 

 

<THE WITNESS WITHDREW [10.45 am] 

 35 

SJH:   Yes and we’ll go on now to AMP is it? 

 

MS MARKS:   Yes sir, today we have two of AMP Palms (ph 0.50) witnesses 

appearing to fill gaps in the schedule.  The remaining witnesses and 

legal submissions are scheduled for the 11th.  So just as a reminder we 40 

will just present evidence on the residential chapter so you are probably 

aware of the background, but AMP Palms are seeking the rezoning of 

land to the immediate north and west of the current Palms Mall from 

residential medium density to commercial core. 

 45 

SJH:   Thank you. 
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MS MARKS:   So we will call Mr Fuller. 
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<NICHOLAS FULLER, affirmed [10.46 am] 
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<EXAMINATION BY MS MARKS [10.46 am] 

 

MS MARKS:   Can you confirm that your full name is Nicholas Peter Fuller? 

 

MR FULLER:   I can. 5 

 

MS MARKS:   That you hold the position of Senior Transport Engineer at 

Novo Group? 

 

MR FULLER:   Correct. 10 

 

MS MARKS:   That you prepared a statement of evidence dated 24 April 

2015? 

 

MR FULLER:   Yes. 15 

 

MS MARKS:   And that statement is true and correct to the best of your 

knowledge and ability? 

 

MR FULLER:   Yes it is. 20 

 

MS MARKS:   If you’d just present a brief summary and answer any 

questions. 

 

MR FULLER:   So as outlined the submission from AMP has sought to rezone 25 

land to the west and the north of The Palms as commercial rather than 

residential medium density.  I have broadly reviewed the traffic effects 

associated with the rezoning and I consider that the road network can 

accommodate that rezoning to commercial.  And key in this 

consideration is the reduction in traffic volumes in the immediate 30 

vicinity of the site post-earthquake.  The red zoning of residential land 

to the east offers certainty that that reduction in traffic flow will 

continue for the life of the Plan, and I note that we have agreement with 

Council with regards to traffic matters in the submission. 

 35 

SJH:   Any questions Ms Huria? 

 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 40 

 

MS DAWSON:   No questions thank you Mr Fuller. 

 

SJH:   Judge? 

 45 

JUDGE HASSAN:   No thanks Mr Chairman. 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you sir. 

 5 

SJH:   Thank you. 

 

<THE WITNESS WITHDREW [10.48 am] 

 

MS MARKS:   I call Mr Phillips. 10 
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<JEREMY PHILLIPS, affirmed [10.48 am] 
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<EXAMINATION BY MS MARKS [10.48 am] 

 

MS MARKS:   You confirm that your full name is Jeremy Goodson Phillips? 

 

MR PHILLIPS:   I do. 5 

 

MS MARKS:   That you hold the position of Senior Planner and Director at 

Novo Group? 

 

MR PHILLIPS:   That’s correct. 10 

 

MS MARKS:   You’ve prepared a statement of evidence dated 24 April 2015? 

 

MR PHILLIPS:   That’s correct. 

 15 

MS MARKS:   And that statement is true and correct to the best of your 

knowledge and ability? 

 

MR PHILLIPS:   Correct. 

 20 

MS MARKS:   Yes, present your brief summary. 

 

MR PHILLIPS:   Certainly.  Firstly one very minor correction, rather 

embarrassing, Phillips on the cover page is spelt with one ‘l’ it should 

be two.  (INDISTINCT 4.11) In terms of our summary, and aside from 25 

referring to and reiterating my evidence for Scentre on specific 

provisions, my evidence for The Palms addresses their submission 

seeking commercial rather than residential zoning of the land to the 

west across Marshlands Road and immediately north of The Palms 

shopping centre.   30 

 

 Mr Stevenson’s evidence for the Council recommends that The Palms’ 

submission be accepted, acknowledging the traffic evidence of 

Mr Milne, the economic evidence of Mr Heath, the need to provide 

some capacity for growth at Shirley, and the built form and other 35 

controls that will manage the effects of any redevelopment proposed. 

 

 My evidence concurs with Mr Stevenson’s recommendation and his 

reasoning, and notes the evidence of Messrs Dimasi, Meikle and Fuller 

for The Palms also supports this conclusion.   40 

 

 Briefly touching on the revisions of 1 May through Council’s rebuttal 

and the relevance of that to my evidence, I would note that the 12 metre 

building height restriction within 30 metres of residential boundaries is 

noteworthy insofar that it would apply to the properties that are sought 45 

to be rezoned Commercial. 
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  [10.50 am] 

 

 This in my view would provide further protection than the height to 

boundary control alone and otherwise result in a scale of built form 5 

within 30 metres of residential boundaries which is consistent with the 

Commercial Fringe zoning initially sought by The Palms.  The 

amendment to this rule does not materially alter the conclusions in my 

evidence however I support that rule in this context noting the interface 

affects it will manage. 10 

 

 New objective 1 in the 1 May provisions is concerned with the 

recovery of the city and commercial activity consistent with the 

provisions in the LURP, RPS and strategic directions chapter.  And the 

recovery requirements of certain centres, Eastgate being an overall 15 

example, has been discussed by the Panel with witnesses in the 

hearings to date. 

 

 Whilst touched on in my evidence and that of Mr Dimasi’s I do note 

the impacts of the earthquakes on The Palms and its catchment, being 20 

in the eastern part of Christchurch, and its customers in terms of their 

preferences and shopping behaviours and the relevance of this to its 

requirements in terms of the physical form of the centre and the 

activities and services that are offered and that is addressed in further 

detail in Mr Dimasi’s evidence.  And that in my view this further 25 

supports the provision of additional Commercial zoned land to meet the 

needs of The Palms. 

 

 Other revisions to the proposal and Council’s rebuttal do not otherwise 

materially alter the conclusions in my evidence.  In particular the 30 

extended zoning sought would support the hierarchical network of 

centres and the intended role of Shirley as a Key Activity Centre and 

District Centre per the modified objective 2 in policy 1. 

 

 The extended zoning sought would in my view remain consistent with 35 

the revised criteria in policy 5 and the building form and design 

objective 4, and associated policies 9 and 10 would remain relevant and 

be implemented through rules applying to any development of the 

rezoned land.  Thank you. 

 40 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   I am just curious, thanks, on page 18, where you have identified 

very helpfully the aerial photograph, what is to the left of the red area, 

between that and the purple or blue residential properties? 45 
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MR PHILLIPS:   I am sorry, the copy I have got in front of me is in black and 

white.  Is it possible to bring that up on the screen?  Sorry, if you would 

just repeat the question. 

 

MS HURIA:   The next one, thanks, that one. 5 

 

MR PHILLIPS:   So between the? 

 

MS HURIA:   Yes, so at the top of the red bit and before you get to the 

residential – yes, just in there. 10 

 

MR PHILLIPS:   Okay, so that is social housing that is owned by Christchurch 

City Council, it is a wee cul-de-sac known as Alma Place and there is 

some relatively old, small Council flats. 

 15 

MS HURIA:   And are they currently inhabited? 

 

MR PHILLIPS:   As far as I am aware, yes. 

 

MS HURIA:   Okay, thank you.  Thank you, sir. 20 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Mr Phillips, to be consistent with what I have been asking 

other people I was going to ask you about the new policy 5 but you 25 

have addressed it anyway so thank you very much for that. 

 

MR PHILLIPS:   Certainly. 

 

MS DAWSON:   Thank you, no further questions. 30 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:    No, thank you, sir, no questions. 

 

SJH:   Thank you.  Thank you. 40 

 

MR PHILLIPS:   Thank you. 

 

<THE WITNESS WITHDREW [10.53 am] 

 45 

SJH:   Now, that is the end of your witnesses, is it, Ms Marks? 
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MS MARKS:   It is, sir, yes. 

 

SJH:   Is Mr Hanafin here? 

 5 

MS FISHER:   No, sir. 

 

SJH:   Or Mr Mann? 

 

MS FISHER:   No, sir. 10 

 

SJH:   All right, we will stand down until we have some witnesses available, 

thank you. 

 

ADJOURNED [10.53 am] 15 

 

RESUMED [1.30 pm] 

 

SJH:   Thank you.  Yes, Ms Appleyard. 

 20 

MS APPLEYARD:   Thank you, I call Mr Tansley.   

 

SJH:   Sorry, there is on matter.  Come forward and take a seat anyway Mr 

Tansley.  There is just on matter Ms Huria wanted to clarify with you, 

Ms Scott before we go on.   25 

 

MS HURIA:   Thank you, Ms Scott.  It was just with regard to submission 814, 

AMP Capital Palms, and it was that diagram that we had up on the 

screen that showed that there was social housing in the sort of browny 

bit in the middle.  What is the Council’s position in relation to that 30 

social housing and the growth of the Palms around it? 

 

MS SCOTT:   I would have to check with Mr Stevenson.  If I could do that and 

come back to you? 

 35 

MS HURIA:   Sure, thank you.   

 

SJH:   Just do it later in the afternoon, Ms Scott, thank you. 

 

MS SCOTT:   Thank you. 40 

 

MS HURIA:   Thank you very much.   
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<MARK GAUNTLET TANSLEY, affirmed [1.31 pm] 

 



 Page 1114 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

SJH:   Just take a seat Mr Tansley. 

 

MR TANSLEY:   Okay. 

 

<EXAMINATION BY MS APPLEYARD [1.31 pm] 5 

 

MS APPLEYARD:   do you confirm that your full name is Mark Gauntlet 

Tansley? 

 

MR TANSLEY:   I do. 10 

 

MS APPLEYARD:   And you are a statistical and retailing consultant and a 

Director of Market Place New Zealand Limited? 

 

MR TANSLEY:   Correct, yes.   15 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 24 April 2015? 

 

MR TANSLEY:   Indeed. 20 

 

MS APPLEYARD:   And you confirm that is true and correct to the best of 

your knowledge? 

 

MR TANSLEY:   I do. 25 

 

MS APPLEYARD:   Do you have a summary of your evidence you wish to 

provide to the Panel? 

 

MR TANSLEY:   Well I do have a few points noted that perhaps might be 30 

useful to start, just to very quickly go through if the Panel is happy with 

that? 

 

SJH:   Well you understand we have read your evidence, so it is the highlights 

package we are after. 35 

 

MR TANSLEY:   You are interested in that. 

 

SJH:   So that would be good, thank you, Mr Tansley. 

 40 

MR TANSLEY:   Basically, I think the most relevant points are to start at my 

paragraph 36, where I talk about the floor space caps that I recommend.  

3,000 square metres for retail and commercial services, so there is no 

implicit cap on retail, but there is an overall cap on the two – they 

would be fighting for whatever space there is a demand for. 45 
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 And then a further cap for offices of 6000 square metres, but on the 

basis that only 3000 of that could be at ground floor level, so 

effectively a 6000 square metre footprint as a maximum cap to include 

those commercial activities.   

 5 

 I point out in relation to that 37.1, that the absence of any commercial 

profile through the relative isolation of what would tend to be the hub 

area in the middle of Waterloo Park, and the fact that there are town 

centres nearby mean that anybody who is really interested in serving 

the public, the general public, being accessible to people who patronise 10 

such areas is not going to be interested in Waterloo Park. 

 

 It is only going to be people for whom that particular venue is 

convenient and also indeed where they believe they can make a profit.   

 15 

 I go on to talk about retail and ancillary retail from paragraph 39.  In 

paragraph 41 I point out the problem associated with having a retail 

GFA cap as an ancillary measure, as an ancillary control. That the 

difficulty is that whilst it is easy to control the level of retail trading 

area in a store, essentially what is in front of the partition and in the 20 

window becomes, as an ancillary facility, it becomes impossible to 

allocate all the other functions that are tied to the shop because they are 

shared with the other primary activity on the site, so I have made a 

suggestion, if it is possible, that the ancillary retail cap be described as, 

this is paragraph 44, as “space for the display and sale of goods to the 25 

general public.” 

 

  [1.35 pm] 

 

 Otherwise I see the Proposed Plan GFA, the nature of that, being 30 

confused, if it is taken to enable somebody to open up a 250 square 

metre store, for example, when in fact that would be effectively a 300 

to 350 square metre store with backup space. So the GFA says 250, in 

reality that should produce about a 180, at most 200 square metres of 

trading space. I do not think it would work like that, I foresee a 35 

problem.    

 

 And turning, just lastly, of the things that I wanted to just run through, 

the ancillary office activities. I point out that this is the area which has 

the greatest potential to cause barriers, unnecessary barriers, because 40 

every firm that establishes there will need an office. 

 

 I tried to set out in the preceding – in the subsequent paragraphs, what I 

think is the best approach which is essentially a proportionate threshold 

approach.  I am not in favour of a cap because that is akin to saying to a 45 

potentially large industrial operation, well, you actually have a higher 
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hurdle to pass than a small operation, because your office component 

will exceed the cap. 

 

 In my opinion, and it is based on my experience elsewhere, just the 

straight percentage is perfectly adequate and it is just going to make life 5 

easier for a larger firm seeking to establish here, they will not be 

disadvantaged relative to others. 

 

 I think really, those were the main elements in my statement. 

 10 

SJH:   Thank you.  Mr Radich - sorry, Ms Scott. 

 

<CROSS-EXAMINATION BY MS SCOTT [1.38 pm] 

 

MS SCOTT:   Thank you, good afternoon, Mr Tansley. 15 

 

MR TANSLEY:   Good afternoon. 

 

MS SCOTT:   I would just like to start by clarifying and confirming your view 

that you express in your evidence that your understanding is that 20 

development is intended to be overwhelmingly industrial in character at 

Waterloo Park. 

 

 Is that correct? 

 25 

MR TANSLEY:   That is correct. 

 

MS SCOTT:   And as a brownfields’ area, that residential and mixed uses are 

anticipated, do you agree with me? 

 30 

MR TANSLEY:  In the general policies, yes. 

 

MS SCOTT: Have you had an opportunity to read the transcript from 

Mr Clease’s appearance yesterday? 

 35 

MR TANSLEY:  No, I have not. 

 

MS SCOTT:  Okay, if you can just appreciate that this is the evidence that 

Mr Clease gave. He confirmed that he relied on your evidence and 

advice in coming to the 6,000 square metre GFA cap for non-ancillary 40 

office, and also in respect of the 3,000 cap for retail activity that he has 

supported in his planning evidence.   

 

MR TANSLEY:   I understand that. 

 45 
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MS SCOTT:   He also confirmed that he was not aware of the science in terms 

of how you came up with those figures, were you aware that was his 

evidence also? 

 

MR TANSLEY:  I was not – no, I was not aware what he said but it is a fair 5 

comment. 

 

MS SCOTT:  Do you consider it appropriate to establish a limit based on the 

future number of workers and residents in the business park?  

 10 

MR TANSLEY:  No, I do not think it is appropriate to have a fixed formula 

because I just think that is a level of forecasting that is not likely to be 

able to be done accurately. I think the important thing is to have a cap 

or caps which are consistent with the objectives and policies, namely 

that there will be no effect, no significant effect on the KACs in the 15 

CBD. 

 

  [1.40 pm] 

 

MS SCOTT:  So in terms of how you have reached those caps, that is what I 20 

am interested in.  What assumptions have you made about the number 

of future workers in the area, have you assessed that at all? 

 

MR TANSLEY:   No, I have not assessed that. 

 25 

MS SCOTT:   What about the number of future residents in the area? 

 

MR TANSLEY:   Residents? 

 

MS SCOTT:   Have you considered - - - 30 

 

MR TANSLEY:   No, no, because we do not know what that will be. 

 

MS SCOTT:   You do not know - - - 

 35 

MR TANSLEY:   Well it is not as if there are separate residential precincts set 

aside so I do not know on what basis one would make those 

assumptions. 

 

SJH:   Ms Scott, are you wishing to find out how he reached the level of the 40 

caps? 

 

MS SCOTT:   Yes, sir, I am. 

 

SJH:   Just ask that question then. 45 
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MR TANSLEY:  Taking that as your question, essentially that is an exercise of 

my judgement. It is based on other work that I have done and on 

similar recommendations that I have made and/or signed off on in 

mediation. 

 5 

MS SCOTT: So is that work for Waterloo Park or is that elsewhere in 

Christchurch or elsewhere in New Zealand? 

 

MR TANSLEY: No, that is just elsewhere in the broader sense but in my 

opinion having an individual retail cap of 400 square metres ensures 10 

that no store can establish there which is a propensity to attract trade, 

material trade from beyond the boundaries of the precinct.   

 

 There are probably some peripheral areas where if you have certain 

facilities within the centre, you have some very marginal areas which 15 

might be closer to that than to say Hornby and certainly to centres in 

Selwyn but the centre is not going to be able to, or the Hub is not going 

to be able to accommodate a range of activities or the number of 

activities. 

 20 

MS SCOTT:  So as a short answer to my question that we cannot find that 

analysis in your evidence? 

 

MR TANSLEY:  You will not find an analysis of how I arrived at it but it is 

my opinion that if you combine a retail cap with commercial services 25 

cap and I think the commercial services would tend to be if anything 

the larger part of the ultimate usage that there is absolutely no 

possibility at all of offending the objectives and policies.  It will not 

operate like a local centre or like a nominated business zone centre, one 

of the lighter business zone, B2, B1. 30 

 

MS SCOTT:   You have recommended a 400 square metre cap on tenancy size 

that you just mentioned, are you aware of what the maximum tenancy 

size is in the commercial local zone? 

 35 

MR TANSLEY:  No. 

 

MS SCOTT:   No, you have not looked in to see if what you are recommending 

is comparable? 

 40 

MR TANSLEY:   If I did I do not recall what it is. 

 

MS SCOTT:   Do you have the provisions in front of you for chapter 15? 

 

MR TANSLEY:   No, I do not. 45 
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MS SCOTT:   No you do not, okay, so the cap that is in the proposal is 350 

square metres. 

 

SJH:   What is it so it can be brought up, please? 

 5 

MS SCOTT:   It is rule 15.3.2, it is on page 48 of the clean version and it is 

permitted rule two. 

 

SJH:   Thank you. 

 10 

MS SCOTT:   So if I can just read that to you, P2A, “The maximum tenancy 

size for an individual tenancy at ground floor level shall be 350 square 

metres GLFA unless specified below.” 

 

MR TANSLEY:   Yes. 15 

 

MS SCOTT:   So that is inconsistent with what you are recommending for at 

Waterloo Park, would you agree? 

 

MR TANSLEY:   It is not the same as, no.   20 

 

MS SCOTT: No. Mr Clease’s evidence yesterday was that under the provisions 

being sought he could not guarantee that the retail activity would be 

congregated in a local zone, they could be dispersed through the 114 

hectare industrial zone.  I am referring in particular to paragraphs – I do 25 

not need you to turn to them but – 30, 31, and 35 of your evidence.  Do 

you consider that commercial activities should be grouped together in a 

focal point for convenience retail activities identified? 

 

  [1.45 pm] 30 

 

MR TANSLEY:   I do not think it should be compulsory or at least not 

compulsory in the absolute sense.  I think that in an industrial park of 

this size there will be some potential opportunity which will reflect 

demand at a lesser level than for the hub itself.  For prepared food or 35 

sort of small area superette kind of store, probably prepared food rather 

than retail. 

 

MS SCOTT:   In terms of location rather than type was my question. 

 40 

MR TANSLEY:   Beg your pardon? 

 

MS SCOTT:   My question was about location rather than the type. 

 

MR TANSLEY:   Yes, all right, I understand.  I am just trying to clarify the 45 

kind of thing I am talking about and in some areas which are nearer the 
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periphery of the precinct, assuming the hub to finish up roughly in the 

middle of the precinct then there may well be local potentials, very 

small, but there is no reason why they should not be able to be met, but 

nonetheless under my recommendation that any space so provided 

would come off the retail/commercial services cap.  They would not be 5 

in addition to the cap.   

 

 For me the ideal thing would be for most of whatever space establishes 

there of that kind could be in one position but with some opportunity 

for supporting more local minor provisions. 10 

 

MS SCOTT:   And there is no certainty that that would eventuate under 

Waterloo’s proposed rules proposed rules in relation to convenience 

retail is there as proposed at the moment? 

 15 

MR TANSLEY:   No.  Well the guarantee is it could not be more than 3,000 

square metres in total. 

 

MS SCOTT:   Okay. 

 20 

MR TANSLEY:   But I would not accept that it is feasible to say that retail 

would take that up. 

 

MS SCOTT:   Okay, I am conscious of time so we will just move on.  Did you 

look at the Strategic Directions Objectives carefully before writing 25 

your evidence? 

 

MR TANSLEY:   I did look at them, yes, indeed.  Carefully, yes, I believe I 

did. 

 30 

MS SCOTT:   And the Regional Policy Statement, are you familiar with 

chapter 6 of the RPS? 

 

MR TANSLEY:   Yes, but not so recently. 

 35 

MS SCOTT:    Not so recently? 

 

MR TANSLEY:   No, I did not review it.  I have done work in relation to that 

previously. 

 40 

MS SCOTT:    Have you reviewed it since December 2013? 

 

MR TANSLEY:   I do not believe so. 

 

MS SCOTT:   Okay, so are you aware that the Land Use Recovery Plan 45 

inserted a new chapter 6 into the Regional Policy Statement? 
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MR TANSLEY:   Yes. 

 

MS SCOTT:   You are but you did not review that chapter? 

 5 

MR TANSLEY:   I am aware of it. 

 

MS SCOTT:   You are aware of it? 

 

MR TANSLEY:   Yes. 10 

 

MS SCOTT:   Okay, do you understand that the Council in this Plan is taking a 

policy approach to location and function in the centre’s network? 

 

MR TANSLEY:   Yes. 15 

 

MS SCOTT:   And that flows from the higher order documents which includes 

chapter 6 of the RPS.  Do you understand that? 

 

MR TANSLEY:   Yes. 20 

 

MS SCOTT:   Okay, do you accept that there is a difficulty in applying that 

significant distributional effects approach on a case by case basis across 

the district?  Would you agree with that? 

 25 

MR TANSLEY:   A difficulty in applying it? 

 

MS SCOTT:   In terms of managing and achieving the policy direction for a 

centre’s hierarchy. 

 30 

MR TANSLEY:   I do not see why there is any difficult greater or lesser than 

in other comparable places.  I believe it is achievable and is generally 

achieved. 

 

MS SCOTT:   So you would be comfortable leaving it to a consenting situation 35 

where on a case by case basis possible effects on the central city need 

to be considered? 

 

MR TANSLEY:  In my opinion there will be no effects whatever on the 

Central City. 40 

 

MS SCOTT:  Okay, Mr Clease’s evidence yesterday was that “Ancillary office 

is a completely different issue to my mind than standalone offices, it 

has quite a different distributional effect though it is inherently linked 

to the industrial activity on the site”, do you agree with his evidence on 45 

that? 
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  [1.50 pm] 

 

MR TANSLEY:   No. 

 5 

MS SCOTT:   You don’t? 

 

MR TANSLEY: No, I don’t agree that it has a greater propensity for 

distributional effects.  Offices generally speaking are not as competitive 

as the retail market.  There are effects of transferring or redistributing 10 

office space but they are not effects at a scale or of a kind which would 

threaten the function of any centre, I don’t consider that possible as 

long as there are caps applied.  And I believe that my suggested caps 

ensure that the centre can’t spread too far but ensure that if there is any 

chance of it going upwards then they will enable it to do that. 15 

 

MS SCOTT:  And that is my opinion, you haven’t completed any analysis to 

demonstrate that, have you? 

 

MR TANSLEY:   Well, I base it on my judgment. 20 

 

MS SCOTT:   Okay, thank you, no further questions, sir. 

 

SJH:   Ms Huria? 

 25 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Tansley. 30 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Tansley, your experience is quite extensive in regard 

to retail distribution but in regard to the issue of offices and your last 35 

discussion with Ms Scott, your CV doesn’t appear to disclose much 

expertise in regard to those risks you just discussed then in regard to 

office redistribution? 

 

MR TANSLEY:   Certainly not at anything approaching the scale of the retail 40 

work that I have done, that is true.   

 

JUDGE HASSAN:   So just - - - 

 

MR TANSLEY:   However - - - 45 
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JUDGE HASSAN:   Yes. 

 

MR TANSLEY:  - - - I have experience both in the sense of plan reviews and 

of hearings in which an office component has been part of my 

investigation and in particular I am a commercial consultant to 5 

Palmerston North District Council. I have been involved in establishing 

the proposed – in each of the proposed changes for the Industrial zone, 

the Airport zone and the Institutional zone which covers the 

universities, big universities up there, I have been involved in 

recommending and determining what is the best approach for providing 10 

for offices in each of those situations.  The Industrial zone has gone 

through a hearing stage with commissioners.  The other two are still in 

process. 

 

JUDGE HASSAN:   Isn’t it the case that if we look at Christchurch and we 15 

look at the particular context of post-earthquakes Christchurch with the 

decimation of the CBD, the flight of offices out-of-centre and the 

question of how much office will come back into the centre, doesn’t all 

that provide a quite different context from the example of Palmerston 

North? 20 

 

MR TANSLEY:   Yes, the context obviously is quite unique. 

 

JUDGE HASSAN:   So why don’t you think it is relevant to test that by way of 

some field work in Christchurch rather than just relying on that 25 

experience from your work in centres such as Palmerston North bearing 

in mind the bulk of your experience is in retail. 

 

MR TANSLEY:   Well, I have in fact undertaken quite an indepth study of the 

changes in the Palmerston North working pattern. 30 

 

JUDGE HASSAN:   Why does it relate to Christchurch in the context of post-

earthquakes? 

 

MR TANSLEY:   Sorry, did I say to Palmerston, Christchurch I mean.   35 

 

JUDGE HASSAN:   So you have done an indepth study of Christchurch. 

 

MR TANSLEY:  Yes, indeed I have and so I am aware of the changes that 

have occurred by comparing the 2006 census data with 2013 census 40 

data both as to where the workforce lives and where they work and 

identified those changes.  So I have had regard to that but, by the same 

token, I am of the view that an office business seeking to establish in 

this site, will have characteristics that mean it is not likely, in fact it is 

almost certainly not going to even be interested in going to the CBD, 45 

and in all probability not into any of the local centres.  So- - - 
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  [1.55 pm] 

 

JUDGE HASSAN:   Yes, I understand that theory and in one sense it seems 

quite a common sense approach, in other words, your evidence 5 

describes the fact that of the present 50 hectares developed here none 

has been taken up in office or standalone office, that is one fact.  And 

the location, as I understand it, the lack of residential interface, I think 

you say, that that is another factor likely to point against the demand 

for office here. 10 

 

 So I suppose I have got two questions.  Given that, we have got another 

piece of evidence which said, we have heard from the Council to the 

effect that a 500 square metre threshold at the centres is the right sort of 

threshold in terms of avoiding competition for office development in 15 

centres verses the Central City, and that is on an assumption that 500 

square metres would typically demand a small regional office presence 

unlike the sort of presence that you would expect in the Central City. 

 

 So that is what we have got in front of us, and then alongside that we 20 

have got your recommendation for a 6,000 square metre overall cap, 

and given that scale of difference, 12 times or so, are we not taking 

some risk effectively working on your instinctive judgement, that this 

will not have an effect on the Central City?  

 25 

MR TANSLEY:   Well I do not believe that there is any risk of that at all - -- 

 

JUDGE HASSAN:   I know you do not believe there is any risk, but we have to 

actually take that at face value against the analysis that we have got in 

front of us to suggest the contrary.  What is it about 6,000 square 30 

metres that you say is a safe threshold, against evidence we have got 

that a 500 square metre threshold is a safe threshold.  

 

 What gives you that confidence for such a difference, is it just the 

location? 35 

 

MR TANSLEY:   It is the location, and it does not necessarily reflect the fact 

that I think that will be taken up, but this – the policies for brownfields 

redevelopment as I read them, are aspiration.  There is an opportunity 

and there have been some precedents in Auckland, for example, at 40 

Tamaki, there has been a new industrial development with a little town 

centre, which is on, however, on a through road, on the main through 

road, but I mean it has become a very well discussed development. 

 

 It is the first probably of its kind, and I see in this area, there is some 45 

opportunity if it is provided for in the Plan, that something better than a 
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very, very small functional centre could in fact be developed here, and 

could in fact accommodate businesses that would be comfortable being 

there, and in my view, it is not going to accommodate any business that 

is not comfortable being there. 

 5 

JUDGE HASSAN:   Yes, there are competing policy threads, well, different 

policy threads, perhaps competing policy threads, and one of those 

policy threads for us to consider is to enable the redevelopment of 

brownfields land, such as this land.  And against that, the policy thread 

of assisting the recovery of the Central City. 10 

 

 Is it not a reality, regardless of your confidence, that in order to at best 

enable the opportunity for a rejuvenation of a brownfield site through 

office development, that you would be prospecting for a type of 

development that could otherwise locate in the CBD? 15 

 

  [2.00 pm] 

 

MR TANSLEY:   Well, a developer may prospect for them quite possibly. 

 20 

JUDGE HASSAN:   Is that not effectively what we would be doing though.  

You may rate it as a low risk but is there not a risk that you are 

providing an opportunity and if the prospect occurs however unlikely it 

is, that could be at the expense of the CBD? 

 25 

MR TANSLEY:   I would rate that an extraordinarily low risk, yes, yes, but 

yes, I cannot say there is absolutely no risk at all. 

 

JUDGE HASSAN:   So could you give me an example of the more likely 

scenario of development of up to 6,000 square metres that would not be 30 

interested in the CBD by way of office development.  What would it 

look like, what would it be?       

 

MR TANSLEY:   I think it would be – would tend to be comprised of people 

setting up professional or specialist type businesses in offices in that 35 

location primarily to service clients in that growing location and to 

service clients in the rural area. 

 

 Essentially, specialised rural orientation or industrial orientation 

because to me, that is the only benefit that there is of being in a place 40 

like this.  It is not as if – if you want to actually deal with the wider 

public, you would not establish, in my opinion, you would not establish 

in this location. 

 

JUDGE HASSAN:   But given the nature of the Christchurch regional 45 

economy, predominantly a rural based economy, are those not 
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examples, you gave examples of potential types of activities that could 

also locate in Christchurch CBD given the nature of the Canterbury 

economy? 

 

MR TANSLEY:   Well again, there may be some possibility of that, but as I 5 

see it, the CBD office style development has little or nothing in 

common with the kind of small business that would be looking – 

tending to be looking to establish in this area based on its immediate 

surroundings and on its, possibly on its rural surroundings. 

 10 

JUDGE HASSAN:   So given a small business is your concept of what would 

work, why go for 6,000 square metres? 

 

MR TANSLEY:  That would be a number of businesses, I am not suggesting 

for a minute that that would be a single operation, and that possibly 15 

suggests that an individual cap, if that was the Panel’s concern, an 

individual office cap could go with it.  It is not my intention that that 

would be to open up opportunity for say, 5,000 square metres of office 

for one operator because that could not possibly be focused on that 

market that I am talking about. 20 

 

JUDGE HASSAN:   All right, so given that, what would your suggestion be for 

that individual office cap, given that the suggestions we have received 

from others, for other centres, is 500 square metres, and also given the 

particular challenges of a brownfield site? 25 

 

MR TANSLEY:   I think a 500 metre cap for any one development would 

certainly ensure that you could not have a single large office going into 

this location. 

 30 

JUDGE HASSAN:   However unlikely that is? 

 

MR TANSLEY:   However unlikely that is, yes. 

 

JUDGE HASSAN:   Thank you. 35 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  Just one question thanks Mr Tansley.  In 

terms of, and leaving aside consenting issues with things and so forth 40 

and focusing just on the ancillary retail aspects as opposed to the office 

provisions, if you had a GFA of 250 square metres maximum size on 

the one hand, and 400 square metres on the other, what difference 

would that make in practical terms to the distribution of that retail 

around the 140 hectare or whatever it is, site that we are talking about 45 



 Page 1127 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

here, and the nature of the retail activities that would be undertaken in 

them? 

 

  [2.05 pm] 

 5 

MR TANSLEY:   Well I think the chief difference is that ancillary retail would 

not be caught by the cap.  Ancillary retail is traditionally a right of 

people who manufacture or assemble goods.  They can sell some of it 

at retail if they can and they can have, normally provisions are in a plan 

to enable them to do that.  My concern is that 250 square metres, I’ve 10 

said in my evidence is equivalent to 300, 350 square metres.  And it 

wouldn’t be controlled by way of a cap, and so in theory – and it is 

very much in theory because this is not a highly commercial area, it’s 

not exposed to the main road or anything – you could have 12 

businesses that go in, put in an ancillary retail store side by side.  And 15 

they’d be effectively between 300 and 350 square metres in size.  So 

I’m saying that the problem with the 250 square metre gross floor area 

is that it is impossible to measure that.  You can measure the trading 

space, but then all the other functions that go on back behind the store 

are merged with the functions.  They are not going to build separate 20 

toilets, separate office, separate staff facilities, for the people who run 

the shop.  So I think it’s a confusing thing, if it’s better if it’s possible, 

it’s better to define that as retail trading space or else change the cap. 

 

DR MITCHELL:   All right.  No that’s helpful thank you, I understand that.  25 

Thank you. Thank you sir. 

 

SJH:   Anything arising from that question? 

 

MS SCOTT:   No sir. 30 

 

SJH:   Anything arising or re-examination? 

 

MS APPLEYARD:   No sir. 

 35 

SJH:   Thank you, you may stand down Mr Tansley, thank you. 

 

MR TANSLEY:   Thank you sir. 

 

SJH:   And you may be released if you wish. 40 

 

<THE WITNESS WITHDREW [2.07 pm] 

 

SJH:   Mr Hanafin.  Come forward to a microphone please.  Now Mr Hanafin 

we received a replacement some time ago.  You’re here to speak today 45 
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to the submission we have read on the commercial and industrial 

chapter, correct? 

 

MR HANAFIN:   Correct. 

 5 

SJH:   Okay, you go ahead. 



 Page 1129 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<NICK HANAFIN [2.08 pm] 
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MR HANAFIN:   Thank you.  Kia ora koutou, good morning, sorry good 

afternoon.  My name is Nick Hanafin and I am representing the 

Generation Zero organisation which has also facilitated hundreds of 

short submissions on this plan.  I am also explicitly representing 16 

individual submitters. 5 

 

 Generation Zero is a national organisation launched in 2010 with over 

10,000 supporters nationwide, mostly between 18 and 30 with the odd 

exception.  Our vision is a thriving carbon neutral Aotearoa by 2050.   

 10 

 The reality of climate change is if we are planning a city or a country 

for people to live in for the rest of century then we need to take all steps 

possible to mitigate and adapt to climate change.  Mitigation is 

achieved by planning a lower emission city, but at the same time we are 

adapting to becoming resilient against increasing fuel prices from 15 

carbon regulation or decreasing fossil fuel supply.  This is 

fundamentally sensible for the social, economic and environmental 

well-being of future Christchurchians.   

 

 The concepts that underpin our evaluation of this district plan are urban 20 

sprawl and active transport, which includes buses, cycling and walking.  

Urban sprawl is a concept that over-arches all of our specific policy 

concerns.  Although it is sometimes justified by free market ideals 

many aspects of a Council’s responsibility are undermined by allowing 

a low density city as provision of services becomes more expensive and 25 

less achievable.  For example public transport, waste, roading, parks 

and public amenities all become less feasible or reachable by less 

people. 

 

 Pollution is worsened and commuters are committed to time in their 30 

vehicle potentially in traffic.  By continuing its lateral spread 

Christchurch is shooting itself in the foot, limiting its ability to grow 

into a thriving, vibrant, healthy, sustainable city. 

 

 So we ask that the zoning for the industrial land not be extended 35 

outside the current Christchurch boundaries into green space.  Instead 

market forces can determine solutions within existing brownfield and 

industrial zoning. 

 

 With regards to active transport we ask for the additional requirement 40 

of new industrial developments to have planned cycle infrastructure 

and public transport available as (INDISTINCT 5.04) and facilities.   

 

  [2.10 pm] 

 45 
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 We also support all the proposed active transport requirements of the 

Plan. 

 

 Aside from emissions and climate considerations, benefits from the 

same compact sustainable healthy urban form will stem across all 5 

aspects of city life, including enhanced social interaction, improving 

health and even rejuvenating business.   

 

 This is some excerpts from the Public Health Advisory Committee 

2010 of the Ministry of Health from their report “Healthy Places 10 

Healthy Lives – Urban Environments and Wellbeing”: 

 

 Opportunities for good health are reduced when urban areas are not 

conducive to physical activity for either recreation or active transport 

and when urban areas have fewer opportunities for social interaction 15 

more motor vehicle emissions, greater risk of road traffic injuries, and 

differential access to healthy food. 

 

 The populations whose health is most affected by urban environments 

are those that are more constrained in getting around in urban areas as a 20 

result of financial limitations, limited mobility, or dependency on 

others.  These populations include children, older people, people living 

with disabilities, and people living with more socio-economically 

deprived neighbourhoods. 

 25 

 To respond to some current health issues such as chronic conditions 

with a major and increasing burden on the health system, we must plan 

and design our cities to promote health.  The permanence and costs of 

infrastructure render it necessary to create an urban form that will 

promote health while having regard to the environment, economy and 30 

society, and being adaptable to population changes.   

 

 Some evidence from other places.  In the 1970’s Portland Oregon was 

threatened with a deteriorating urban centre, degrading housing and 

poor air quality.  Through both city and state leadership and urban 35 

planning, the government prioritised urban regeneration, the expansion 

of public transport, walking and cycling infrastructure, and integrated 

urban development and transport planning.  City authorities turned 

down a proposed bypass highway in favour of public transport-

orientated development when they realised that the latter would 40 

produce significantly fewer vehicle miles travelled and lower levels of 

congestion.  These efforts have led to positive outcomes for health, the 

environment and the economic growth of the city.  The city is rated as 

one of the most walkable and cyclable in the United States.  

Greenhouse gas emissions decreased by 13 percent per year from 1990 45 

to 2003.  Walking led to more retail spending and the regenerated city 
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became a focal point for business, attracting skilled workers, residents 

and tourists. 

 

 The efforts of Portland highlight the changes to cities that leadership 

and a focus on healthy urban design can achieve.  Many urban areas are 5 

continuing developing compact liveable communities that reduce urban 

sprawl, increase transport options, create a sense of community and 

place, and preserve natural resources. 

 

 Different sectors and traditions have converged to advocate for these 10 

changes in response to climate change, resource depletion, rising 

greenhouse gas emissions, obesity, excessive water use, water and air 

pollution, traffic congestion and social isolation.  They found that these 

changes can also promote more foot traffic and retail spending and 

have lower public service and infrastructure costs per capita. 15 

 

 A recent report produced by the World Health Organisation and the 

Commission on Social Determinants of Health highlights improved 

living conditions, including health focussed urban governance and 

planning, as one of three over-arching recommendations to improve 20 

health quality. 

 

 Cities are a huge opportunity to make emissions reductions (this is 

from me now), as Councils have the capacity and obligation to plan for 

longer than three years into the future.  On behalf of Generation Zero 25 

and all people living in the potentially wonderful city of Christchurch 

2050 and 2100, we ask decision-makers to look past the loud demands 

of the present and plan our city for the needs of the future.  Kia Ora. 

 

SJH:   Thank you.  I will just see if the Panel have any questions, Mr Hanafin.  30 

Ms Huria? 

 

MS HURIA:   Yes, I have got a question thank you.  Just with regard to 

paragraph 17, sorry 37 of your submission, where you talk about 

“greater amount of intensification” and I will just declare I live there in 35 

that area.  You are talking, it is felt if it is under zoned it will lock a 

large area of land.  What do you specifically mean by that? 

 

  [2.15 pm] 

 40 

MR HANAFIN:   To be honest I don’t have that submission in front of me, 

could you give more context please? 

 

MS HURIA:   Okay, you just say, “We propose as part of this that there be a 

greater amount of intensification along Riccarton Road heading 45 

towards Church Corner and out to Blenheim Road.  The area has a 
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large capacity for renewal and redevelopment and it is felt that if under 

zoned it will lock a large area of land to low density dwelling 

typologies that would otherwise be built medium density housing”.  

 

MR HANAFIN:   I think it is requesting that the area be prioritised for a 5 

medium density as opposed to the standard low density dwelling but I 

am not an expert on the zoning differential, sorry.  And also prioritised 

for active transport routes for bus corridors and for cycleways and 

cycle lanes, yes, but I am not sure apart from that. 

 10 

MS HURIA:   Okay, thank you.  Thank you, sir. 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Just one question please, Mr Hanafin.  In your submission 15 

about the industrial zones you suggest that all industrial land or new 

industrial land should be within the existing city boundaries and not go 

out into greenfields areas.  And one of the things that we are being 

asked to look at is some expansion of heavy industrial land on the 

outskirts of the current zone boundaries to make up for the loss of 20 

heavy industrial land in Bromley, for example, where the ground 

conditions are no longer suitable and in other areas like Woolston for 

similar reasons or where heavy industry is now really too close to 

residential areas.   

 25 

 How do you think that those sorts of considerations should be balanced 

when we need to provide for employment and replace these areas that 

are no longer suitable but we can’t go outside the city, in your 

suggestion we shouldn’t go outside the city boundaries even for heavy 

industry? 30 

 

MR HANAFIN:   Our suggestion would be to minimise the distance that we 

actually need to extend from the centre of Christchurch so rather than 

creating satellite structures which have even further transport 

requirement, that we be as close to the edges as possible and also 35 

making use of any pockets that are less developed so far, for example 

in the Wigram area or other possibilities to stop the increase in those 

distances for travellers. 

 

MS DAWSON:   Well, that is reasonably consistent with what the Council is 40 

proposing, yes.  All right, thank you very much for that. 

 

SJH:   Thank you, Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Hanafin, I have just got a 45 

couple of questions only to get a clearer view of Generation Zero’s 
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position on a couple of things.  So in paragraph 7 you say at the end 

that you urge us to listen to the voices of Christchurch residents.  Now 

some Christchurch residents favour and support the Council’s centres 

based approach and intensification around centres and support for a 

centres hierarchy.  And other citizens of Christchurch argue for more 5 

decentralisation, more flexibility, more business development in this 

context outside of the centres.  Do I assume that Generation Zero, from 

the substance of what you say here, supports the Council’s view over 

the other alternative view in the choice that we have to make there? 

 10 

MR HANAFIN:   So the two views of a centre focus or a spreading focus 

definitely Generation Zero is supportive of a centre focus. 

 

JUDGE HASSAN:   Yes. 

 15 

MR HANAFIN:   And I guess that the person who wrote that was perhaps 

assuming or should have added “voices of Christchurch residents as 

members of Generation Zero would be - - - 

 

JUDGE HASSAN:   No, that is okay, it is not to criticise, it is great that you 20 

have come along.  And in regard to intensification around centres, I 

take it that means supporting the vibrancy and the commercial success 

of those centres? 

 

MR HANAFIN:   Absolutely.  Commercially successful and successful for 25 

residents in the centre and a lot of the new plans, for example, the 

eastern frame are supported by Generation Zero in principle because 

we can move towards a more medium density or higher density living 

and more social interaction and easier transport, easier active transport. 

 30 

  [2.20 pm] 

 

JUDGE HASSAN:   Yes, and finally, turning inside the four avenues and in 

paragraph 14 you talk about vibrant cities being attractive to young 

people.   35 

 

 Would you describe the Central City as lacking that vibrancy at the 

moment for young people?   

 

MR HANAFIN:   Certainly at the moment, certainly, but even before the 40 

earthquake I think Christchurch did lack a certain vibrancy that if you 

look at, for example, Wellington, they certainly have it in their centre 

city and I think that we could move in that direction with the right 

stimulus for getting people to live in the centre city, to work near the 

centre city, more interactions in the centre city, yes, more of a focus 45 

that can become the better. 
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JUDGE HASSAN:   Thank you very much. 

 

SJH:   Dr Mitchell? 

 5 

DR MITCHELL:   Thank you, sir. Good afternoon Mr Hanafin.  I have just got 

a couple of questions.  In your submission today, you talked about the 

desirability of having commercial/industrial centres consolidated and I 

think you used the words, ‘and they needed to be or should be located 

within the existing urban boundary.’   10 

 

 The submission that Generation Zero made, quoting from paragraph 49 

says, “We also support smart development of commercial and 

industrial areas but we feel there is a need for these to be consolidated 

and preferably located within existing urban boundaries.” 15 

 

 It just seems to me, you were quite adamant that they must, the 

submission is much more measured than that, I guess I could say.  

Would you like to clarify what you are, or the view of Generation Zero 

actually is on that point?   20 

 

MR HANAFIN:   So the overall principle of zoning new greenfield land into 

industrial, it seems then that there is more land in total available for the 

city and that the footprint is increasing. 

 25 

 So in principle, Generation Zero is supportive of staying within the 

current footprint, but certainly earthquake considerations may require 

some deviation from that.  

 

DR MITCHELL:   What would happen if that was being done though, that the 30 

greenfields expansion were being done for the industrial purposes in 

order to increase the vibrancy of the Central City or the existing centre 

by doing what you have described as being done in Portland, for 

example? 

 35 

 Can you see that it might be necessary to make some trade-offs in that 

regard?   

 

MR HANAFIN:   Would that be in order to move industrial activity out of - - - 

 40 

DR MITCHELL:   Yes, to make it more people friendly and regenerate 

essentially what might be seen as being at least, in part, brownfield 

sites at the moment? . 

 

MR HANAFIN:   Sure, but I suppose at the moment, there would seem to be 45 

plenty of space available in the centre. 
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DR MITCHELL:   Okay.  All right, thank you, and just finally, you did not 

mention it today but the submission that Generation Zero has submitted 

says, “That overall we believe that parking is not a resource 

management issue but an issue to be more appropriately dealt with 5 

through by-laws.” 

 

 Is that an aspect that you are familiar with? 

 

MR HANAFIN:   I am aware that we do not see parking as something that 10 

should be required of new developers of properties because then that 

increases the amount of parking that we need to have in Christchurch 

and overall, Generation Zero would like to see less parking because it 

is essentially road devoted to the ownership of private vehicles and 

having to travel by private vehicles really, when that space could be 15 

used to further enhance the enjoyment of a street. 

 

 There is a lot of better uses of a car park, for example, vegetation or 

seating or something else, to further enhance the street and make the 

street more of a social environment where people look forward to 20 

heading out of their house and going for a walk to a shop because they 

might stop and have a chat to somebody. 

 

 So the less parking we can have the more liveable city we can have and 

then the more – the closer people can live together, the more people 25 

will travel by active transport and the less our footprint can be. 

 

  [2.25 pm] 

 

DR MITCHELL:   Does that not precisely make it a resource management 30 

issue though, it is really the first sentence on the screen that I am 

interested in, whether that is something that you can comment on 

because it would seem to fly in the face of 20, what are we up to, 24 

years of resource management law in the sense that parking and 

provision of roads and servicing and all those things, are at the heart of 35 

a lot of resource management issues, and in fact, you have pretty much 

said as much today. 

 

MR HANAFIN:   I did not write that personally - - - 

 40 

DR MITCHELL:   That is what I am just trying to clarify, you cannot really 

help? 

 

MR HANAFIN:   No, but certainly whichever mechanism is going to give 

people the better ability to reduce the requirement that we have a large 45 

amount of parking in the city, I think that is what we would support.  
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DR MITCHELL:   Thank you, thank you, sir. 

 

SJH:  Thank you, Mr Hanafin, I confer in your comments about Portland being 

biker friendly including the naked bike days, but it still does just have 5 

the fortune or misfortune to see on more than one occasion, but they 

still have an interstate running through downtown which would not be 

acceptable in New Zealand. 

 

 So thank you anyway for your submission, we will consider it in due 10 

course. 

 

MR HANAFIN:   Thank you very much. 

 

<NICK HANAFIN WITHDREW [2.26 pm] 15 

 

SJH:   Dr Mann.  You are here to speak on behalf of the New Zealand 

Manufacturers? 

 

DR MANN:   That is correct. 20 

 

SJH:   Yes, if you would just go ahead and do your presentation, Dr Mann, 

thank you. 
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<DR R MANN [2.27 pm] 
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DR MANN:   Can you hear me okay? 

 

SJH:   Yes, we can. 

 

DR MANN:   Good, okay, thank you, thank you for the opportunity.  I am 5 

representing the Manufacture and Export Association which was 

established originally in 1879 as the Canterbury Manufacturers 

Association and it is New Zealand’s only independent voice for 

manufacturers and exporters.   

 10 

 Our members make sales of about 6.6 million per annum and exports of 

about 3 billion, I should say, billion, 6.6 billion sales per year and 3 

billion exports. 

 

 We are concerned, and this is in our original submission, concerned 15 

about reverse sensitivity and the lack of public notification of changes 

to land use close to or part of existing industrial zones. 

 

 The industrial activity is often associated with odour and dust and noise 

which for the most part can be controlled, but it is much more difficult 20 

to do that when commercial and residential activity are allowed to 

encroach on industrial areas. 

 

 Examples are The Tannery development which is a commercial activity 

within a heavy industrial area, B5 zone and the Tanner Street 25 

development which was residential use where custodial night 

watchmen use was allowed to be changed to full scale residential use. 

 

 These activities were consented without public notification and we only 

got to find out about them after the consents had been issued and we 30 

believe that that is unacceptable.  Those examples are from the 

Woolston area which is well serviced by the Port of Lyttelton, the area 

has good transportation, an excellent industrially capable power supply, 

industrial sewage infrastructure and an excellent water supply. 

 35 

 Investment in the infrastructure has already been made by the City 

Council and the amenity should be able to be used to attract new 

industrial activity without the threat of reverse sensitivity from 

inappropriate development close to it. 

 40 

 These areas, Woolston and Bromley, are probably unique in 

Australasia and certainly in New Zealand, in terms of infrastructure and 

access to the Port and to the productive hinterland. 
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 Industrial development and the employment that goes with it will be 

essential if the recovery from the earthquakes is to be maintained after 

the building boom. 

 

 Adding value to New Zealand’s primary production is the only way 5 

New Zealand will survive as a nation in my belief.  If Christchurch is to 

be the area to prosper and I believe it should be, it must have the 

infrastructure to be able to cope with that sort of development. 

 

  [2.30 pm] 10 

 

 The meat, dairy, wool and seed and timber industries are all under 

developed and have huge potential for additional development.  For 

example, Fonterra aspires to be a global player, but the biggest most 

profitable dairy companies in the world Nestle, Cadburys and Kraft 15 

outdo them in added value processing, and in fact do not own any 

cows, and the problems that go with owning cows. 

 

 Fonterra has allowed the bigger players to capture their profitable end 

of the supply chain.  The meat, timber and to an extent the wool and 20 

seed industries are in the same position.  As a country we cannot allow 

this sort of situation to continue. 

 

 Our written submission gives further details and examples with 

Woolston, Bromley, Hornby industrial areas are the main areas of 25 

concern.   

 

 Requests of the Council is that in its planning it preserves and protects 

industrial land by maintaining existing zoning.  That the zoning is 

protected by the appropriate zoning of adjacent lands through buffer 30 

zones, that possible reverse sensitivity is carefully considered before 

any changes are made or brownfield developments are contemplated 

and new consents issued. 

 

 That the consenting process is done in an open and transparent way and 35 

that it is publicly notified.  That the invaluable infrastructure the 

Council has invested in can be used in a way that encourages industrial 

development and the employment that goes with it.  

 

 So that is all I can say at the moment. 40 

 

SJH:   That you for that, Mr Mann, I will just see if there is any questions from 

the Panel. 

 

MR HURIA:   No thank you, sir.   45 
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SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Dr Mann, thank you for coming and supporting 

the submissions from the likes of Gelita and Heinz, that is very helpful 

to us. 5 

 

 Are you able to give us any more detail about these activities on the 

New Zealand FOME (ph 2.29) site you mention, is that more sort of 

custodial type, like residential mixed with industrial or warehousing 

proposals that are going onto that Skellerup site, or? 10 

 

DR MANN:   Yes, it was the Skellerup site.  It was originally a security man’s 

accommodation, and now I believe it is open for residential 

development.  

 15 

MS DAWSON:   And do you think that has gone through a consenting 

process? 

 

DR MANN:   Yes. 

 20 

MS DAWSON:   But without the notification or involvement of the wider 

industrial players. 

 

DR MANN:   Exactly, that is my understanding, yes.   

 25 

MS DAWSON:   Thank you.  I am interested in your comments about explicit 

recognition that there may be some effects on occasion that go beyond 

the boundaries of a site or a zone, do you think that is an important 

thing for the plan to state openly rather than imply that amenity is 

always going to be fully sort of protected? 30 

 

DR MANN:   Well I think we live in not a quite perfect world, there will be 

occasions when those sorts of things happen, caused by all sorts of 

circumstances, and we have currently got one in that Woolston area 

where the earthquakes have caused some difficulties in that area. 35 

 

 So there is always going to be those things happen from time to time, 

and so all we are suggesting is that by setting up the zoning in a proper 

way the impact of that is lowered on the adjoining community, and so 

recognising that there will be some reverse sensitivity inevitably, and 40 

taking that into account when zoning and consenting is taking place.  

 

MS DAWSON:   And also making sure that the expectations from people in 

that area who might already be in that area are realistic.  

 45 
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DR MANN:   Exactly, and that to my view is one of the whole purposes of 

industrial zoning is to warn those who may be concerned about moving 

into an area because it is an industrial zone. 

 

MS DAWSON:   All right, thank you very much.  That is helpful.   5 

 

SJH:   Judge? 

 

  [2.35 pm] 

 10 

JUDGE HASSAN:   Thank you Mr Chairman.  And Dr Mann, that last 

comment of yours starts to make me think a little bit more carefully 

about the concept of making sure the Plan is very clear in those areas in 

terms of what it says in its policies. 

 15 

DR MANN:   Yes. 

 

JUDGE HASSAN:   One thing that you may have a perspective on, given your 

role, is it seems to me that New Zealand’s manufacturing sector is 

increasingly vulnerable to competition from China and other places, 20 

and that seems to me to say something about the vulnerability or cost 

sensitivities of such industry when it comes to dealing with old plant 

and the reality of whether in fact a heavy industry can really relocate to 

a new site in a practical sense.   

 25 

 Do you think I am right to see manufacturing and heavy industry as 

particularly vulnerable to those cost sensitivities? 

 

DR MANN:   Yes, I don’t accept the fact that manufacturing is doomed.   

 30 

JUDGE HASSAN:   Yes. 

 

DR MANN:   What you might be suggesting, and that - - - 

 

JUDGE HASSAN:   Well perhaps more of an endangered species of the 35 

economy. 

 

DR MANN:   Yes, I hear what you are saying, but if you were a manufacturer I 

don’t think you would accept the position.  What you would do is to try 

and ensure your business was reasonably profitable, you would reinvest 40 

in new and updated machinery to be more competitive. 

 

 We are seeing in the views of world economies where the costs in 

China are going up significantly, and by being at the leading edge of 

technological development and marketing and all those sorts of things, 45 
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I think New Zealand can be a competitive place for manufacturing to 

be cited.   

 

 And that is what I was trying to get at with what we are currently doing 

in the dairy industry is exporting our dairy products, not unprocessed, 5 

but not as processed as far as some other dairy companies in the world, 

like Cadburys are doing – taking up milk from somewhere, converting 

them to consumer ready products, and gaining the profitable end of the 

supply chain.  So that is what I am getting at and advocating for.  

 10 

JUDGE HASSAN:   Yes, so if I could understand the theory of that, perhaps I 

will try it this way.  You are inviting us to say to ourselves, do not 

assume that industry in New Zealand is changing away from that heavy 

product if there is more potential we haven’t tapped, we need to look at 

that way. 15 

 

DR MANN:   Absolutely, that is exactly what I am saying. 

 

JUDGE HASSAN:   All right, thank you. 

 20 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon Dr Mann.  I have only got 

one question, please.  In the written submission, and it has been 

touched on already, you have expressed concern about various 25 

developments that have been established in the vicinity of the Gelita 

site in particular, or at that Woolston area, without notification, and you 

have urged throughout here that any future activities of that nature 

needed to be notified.  

 30 

DR MANN:   Yes. 

 

DR MITCHELL:   Do you think that would extend as far as full public 

notification or would it be notification of certain identified parties, for 

example Gelita in the case that I have just been talking about? 35 

 

DR MANN:   Well I would have thought there is sufficient pubic concern in 

terms – I mean I am talking about the people who are associated with 

effectively the manufacturing interests would be such that it would 

warrant public notification.   40 

 

DR MITCHELL:   I am just wondering out loud, that what that might end up 

being is actually a debate about the industrial activity and how the 

encroachment of more non-industrial activity might be seen by some 

members of the public as being a desirable thing, and you might get 45 

hundreds of submissions in support of that new development, and it 
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might be counterproductive to what you are trying to achieve.  I just 

wondered if you had thought about that? 

 

DR MANN:   Yes, I can see where you are coming from.  I think the concern 

that we have had in relation to those particular developments that I 5 

mentioned was that we didn’t hear anything about them at all until the 

consent had been issued, and it is a bit late then once the foundations 

are laid, et cetera, et cetera.  So what we are saying is that we need the 

opportunity to put a case, it may not be successful, but at least to put a 

case before the horse has bolted.  10 

 

DR MITCHELL:   So that would be notification of the industrial parties as 

opposed to necessarily full public notification where the world at large 

could have a comment? 

 15 

DR MANN:   Yes. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Thank you, Dr Mann for your submission, you may stand down. 20 

 

DR MANN:   Thank you. 

 

<DR R MANN WITHDREW [2.40 pm] 

 25 

SJH:   Now, Mr Thompson is listed first but we should perhaps hear from 

Mr Colthart as a trustee of the family trust owning the land first.  So 

Mr Colthart would you like to come forward.  Mr Thompson, feel free 

to sit beside Mr Colthart during this process. 

 30 
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<ROBERT WILLIAM COLTHART [2.41 pm] 
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SJH:   Mr Colthart we have read your submission so if you just wish to give us 

a highlights package of your land and the general surrounds and your 

expectations for it and then we will hear from Mr Thompson. 

 5 

MR THOMPSON:   Certainly.  I have some plans here I would like you to look 

at please.  

 

SJH:   Thank you. 

 10 

EXHIBIT #17 – MAP – COLTHART – LOCATION OF MOTORHOME 

SALES 

 

MR COLTHART:   Thank you.  My name is Robert William Colthart and I 

make this submission on rezoning on behalf of the owners of the land, 15 

the Colthart Family Trust of which I am a trustee.  The total land area 

of the site is 439 to 449 Ferry Road comprises 2,825 square metres as 

shown on the exhibited plan and the photos you have. 

 

 The existing site.  The site’s existing use is a motorhome sales business 20 

that has been operating on this site since 1987.  Previously 447 and 449 

Ferry Road operated for many years as a car sales business and prior to 

that as a motorhome manufacturing and rental business.  To the best of 

my knowledge there has been a commercial operation on this site 

continuously since the 1930s - originally a seed and grain merchant and 25 

a coal merchant. 

 

 The opposite corner of Mackworth Street and Ferry Road has been a 

commercial operation at least since 1934.  An advertisement from 

The Press on 22 January 1934 advertises the sale of this block of four 30 

lock up shops.   

 

 When the district plan was last revised this opposite corner of Ferry 

Road, owned by Dowsons Shoes, and the adjoining block through to 

Smith Street, owned by Portstone Garden Centre, applied to be zoned 35 

commercial.  This was granted and had we been aware at the time the 

district plan was being revised we would have applied for the same 

rezoning and most likely would have been granted. 

 

  [2.45 pm] 40 

 

 The motorhome sales business has little impact on the surrounding 

neighbours, in fact they are very positive about the operation and 

appreciate the security they have at night from the lighting onsite.  It is 

not the most desirable part of Christchurch. 45 
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 The motorhome business is ideally suited to the site.  It has now been 

operating and promoted extensively from this site for nearly 30 years 

and is very well known throughout the South Island.  We see it as an 

ongoing long term operation.  We have no other plans for the site or 

intention to carry out any other land use.  However, we believe a 5 

commercial zoning would give us better security in planning for the 

long term future.  In comparing the two zonings at least commercial 

gives us a foot in the door for the future whereas the existing residential 

zoning seems to be set against non-residential activities.   

 10 

 We see little prospect of any future residential development on the site.  

It is not a pleasant environment in which to reside.  The traffic volume 

and noise is a major issue on Ferry Road due to heavy traffic volumes 

and large numbers of heavy vehicles, the surrounding area recently 

being classified since the earthquake as a floodplain and flooded 15 

substantially last winter. 

 

 Now, between Aldwins Road and Smiths Street on the north side of 

Ferry Road, a distance of 500 metres, there are only four residential 

properties.  441, 429, 433 and 437, all are marked on the display in 20 

front of you with blue stars.  All are adjacent to the Z Energy site that 

has just been rebuilt at 413 to 417 Ferry Road.  This Z site has grown 

from a very small service station in the 1980s to what is now a very 

dominant feature of the area and this business obviously received the 

necessary consents. 25 

 

 Now, I understand it is the town planner’s desire not to extend 

commercial strips along roads such as Ferry Road.  However, our north 

side of Ferry Road is already predominantly a commercial area as 

evident by the plan.  The opposite south side of Ferry Road contains 30 

large residential areas providing ample balance for the area.   

 

 I would invite the Panel to undertake a site inspection and have a look 

for themselves at this Ferry Road corridor.  Thank you for your time 

today, I hope you agree that Commercial L zoning is better suited to 35 

this site.  I am happy to answer any questions you may have. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, but I did want to say thank you very much for this which 40 

will help greatly in working out what is what, thank you. 

 

SJH:   Ms Dawson? 
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MS DAWSON:   Thank you, Mr Colthart.  Just one question, do you operate 

under a resource consent for your site or have you just been there for a 

long time? 

 

MR COLTHART:   Part is.  We expanded in the early part of 2000, 2002/03, 5 

but prior to that it was on existing use operation. 

 

MS DAWSON:   And did you have any difficulty with getting that resource 

consent to expand? 

 10 

MR COLTHART:   Yes, the Council were very hostile for some reason.  They 

were, yes, extremely hostile. 

 

MS DAWSON:   Do you think that was at all to do with the residential zoning 

that you had on the site? 15 

 

MR COLTHART:   I could not really say. 

 

MS DAWSON:   No. 

 20 

Mr COLTHART:   But it is - - - 

 

MS DAWSON:   It was not easy? 

 

MR COLTHART:   It certainly was not easy. 25 

 

MS DAWSON:   All right, thank you very much. 

 

SJH:   Judge? 

 30 

JUDGE HASSAN:   Just as a matter of clarification, Mr Colthart, was that 

resource consent for the larger piece of land at 439 or the smaller 

piece? 

 

MR COLTHART:   The piece to the left you can see there, yes, probably just 35 

slightly to the left of the pointer there. 

 

JUDGE HASSAN:   Did you have to appeal the decision or did it just get 

sorted after a bit of - - - 

 40 

MR COLTHART:   We were about to, yes. 

 

JUDGE HASSAN:   Oh, I see, so you have a got a consent recently and you 

are about to appeal it? 

 45 

MR COLTHART:   We were about to, if we had not received the consent, yes. 
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JUDGE HASSAN:   Oh, were about to? 

 

MR COLTHART:   Yes. 

 5 

JUDGE HASSAN:   Oh, I see.  Okay, thank you very much. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, thank you, Mr Colthart.  On the map in 10 

front of us where it says “Freedom RV”, there are two buildings 

immediately above there were the cursor is there on the screen, they are 

on your land as - - - 

 

MR COLTHART:   They are, yes, correct. 15 

 

DR MITCHELL:   And they are essentially what, offices associated with - - - 

 

  [2.50 pm] 

 20 

MR COLTHART:   Office and workshop, yes. 

 

DR MITCHELL:   Okay.  And they are the only buildings on the site 

currently? 

 25 

MR COLTHART:   They are.  The building to the left with the rather rusty 

looking roof, that was originally part of the (INDISTINCT 0.09) Seed 

and Grain merchant that went right to the road and we cut the front off 

it when (INDISTINCT 0.11). 

 30 

DR MITCHELL:   I see, all right, thank you.  Thank you sir. 

 

SJH:   Could you just go back out again?  Thank you.  439 it appears on the 

photograph we have, the buildings on it, were they destroyed in the 

earthquake or what is 439? 35 

 

MR COLTHART:   They are damaged but they have yet to be repaired.  They 

were damaged. 

 

SJH:   Okay, thank you.  Thank you very much.   40 

 

<ROBERT COLTHART WITHDREW [2.50 pm] 

 

SJH:   Now Mr Thompson you’re to give evidence so if you would come into 

the witness box please. 45 
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<MR THOMPSON, sworn [2.50 pm] 
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SJH:   Yes now you have filed a brief of evidence.  Are there any corrections 

you wish to make to it? 

 

MR THOMPSON:   Yes, the date on the front sir, it says 2014 and that should 

read 2015.   5 

 

SJH:   That’s the only correction? 

 

MR THOMPSON:   Yes. 

 10 

SJH:   All right, thank you.  If you would then go ahead subject to that change 

with your highlights package of that evidence then you will have some 

questions from Ms Scott and then the Panel. 

 

MR THOMPSON:   Do you want me to read the evidence or should I just - - - 15 

 

SJH:   No, no we’ve already read the evidence, it’s a highlights package so the 

important bits. 

 

MR THOMPSON:   Okay, all right.  Well you have been hearing submissions 20 

on important principles and strategic issues and this submission is at 

the other end of that spectrum. 

 

 It is site specific, local, I believe there are no planning principles under 

challenge, and it is a long established non-residential activity on the 25 

site.  The issue is the appropriate zoning, whether Residential Suburban 

Density Transition as proposed by the Council, or Commercial Local as 

requested by the submitter. 

 

 I believe there are no good reasons from a residential perspective, why 30 

the site should be zoned RSDT, and in this I am in agreement with the 

Council’s evidence to the Residential chapter.  But I think there are 

good reasons why it should not be zoned RSDT and there are three 

main reasons.  The first is the physical, the busy road, noise, 

disturbance, the long established existing business and non-residential 35 

character in the immediate area, and in my view that means it is not an 

attractive investment site for housing. 

 

 The second reason is the policy framework.  In my evidence I have 

examined the policy framework for the Residential Suburban Density 40 

Transition zone and I have included that as attachment 1 in the 

evidence.  The policy framework talks about residential amenity, good 

design, mixture of housing densities, those sorts of goals, and that is all 

very suitable for the residential area.  But when you apply that to the 

subject site and its characteristics and location then I believe it is a 45 

serious mismatch with those factors.   
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 In addition, in paragraph 7.9 of my evidence I have quoted policy 

14.1.7.3 which is specifically against the consolidation or expansion of 

non-residential activities in this zone.   And from my point of view that 

makes it quite difficult for the Coltharts to contemplate either 5 

consolidation or even relatively minor expansions or changes to the 

nature of their on-site activity. 

 

 This means in my view that under the Residential Suburban Density 

Transition zone, the Council proposes to manage land use change on 10 

this site by resource consent and I believe this is a bad thing.  It is not a 

planning policy approach that I think should be followed at this time. 

 

  [2.55 pm] 

 15 

 The reasons for that are, it does not respect the approach of the RMA, 

the enabling parts of sustainable management, which I believe have a 

forward focus and require more than just a “you can’t do it” approach. 

 

 Secondly it is a bad thing because of the cost and time.  Now early in 20 

my planning career I administered draft District Schemes under the 

1953 Town and Country Planning Act.  And the approach under that 

Act, before there was a District Scheme adopted, was if you wanted to 

change an activity on a site you had to apply for a planning consent for 

a change of use.  And in those days it worked reasonably well.  It was 25 

quite efficient, applications were focussed and fairly brief, planning 

officer reports the same, decisions again relatively brief, and even 

decisions of the Town and Country Planning Appeal Board were rarely 

more than four or five pages.   

 30 

 Compare that to today’s environment with applications from resource 

consent tend to be very comprehensive, quite long, lots of appendices, 

requests for further information.  Council officers’ reports are often 50 

or 100 pages long, decisions much the same, and Environment Court 

decisions also quite lengthy.  And the costs to an applicant can be many 35 

tens of thousands of dollars.  So that is an approach which in my view 

should not be included in a District Plan without very good reason, and 

I do not believe any of those good reasons exist in the case of this 

particular site. 

 40 

 One of the downsides of relying on resource consents is the blighting 

effect.  Now a couple of decades ago planners recognised that zoning 

decisions could have a blighting effect and it was as a result of 

inappropriate zones which limited the range of possible activities that 

could happen on a site and effectively set aside land and land would 45 

become either unused or under-utilised and that is one of the potential 
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outcomes of relying on resource consents as a method of managing 

land use change. 

 

 The Commercial L zone policy framework reflects the Council’s 

centres based approach to managing the commercial hierarchy and I 5 

have said in my evidence that Commercial L zone is not a perfect fit for 

this site because it is centres focussed to some extent, but it is much 

better than the residential zone because it would enable some degree of 

land use change.  And even if a resource consent was triggered, it 

would be in a more friendly policy environment than a resource 10 

consent under the RSDT zone. 

 

 I have asked myself why the Council wants this site to be zoned 

residential and it seems to me that it is an over enthusiasm for 

implementing the centres based theory.  And in my view that overlooks 15 

that the centres based theory in the District Plan are there to achieve the 

purpose of it.  They are not an end in themselves and like all good 

theories they need to be applied in a practical and flexible way, and 

therefore in my view Commercial L zoning is the appropriate decision.  

Thank you. 20 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [2.59 pm] 

 25 

MS SCOTT:   Thank you, good afternoon Mr Thompson.  Thank you for 

clarifying just in your summary then that you acknowledge the 

Council’s centres based approach that it has taken in putting the policy 

together.  I just want to ask you a couple of questions around paragraph 

7.3 of your evidence where you refer to that centres based approach as 30 

an idealised planning concept in which commercial activities are 

confined to centres and which does not affect this part of the real world.  

I am just going to ask you some questions about some other policies 

that have not been referred to in your evidence.  Did you look at the 

strategic directions objectives carefully before writing your evidence? 35 

 

  [3.00 pm] 

 

MR THOMPSON:   No, I read them through but most of my focus has been on 

those parts of the plan that seem to be specific and relevant to 40 

Mr Colthart’s site. 

 

MS SCOTT:   And in terms of all zonings across the plan, do you not consider 

that the objective and policy framework is relevant to that at all? 

 45 

MR THOMPSON:   Yes, yes, I do. 
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MS SCOTT:   You do, just in the interest of time I am going to read to you a 

couple of their objectives from the Strategic Directions decision.  The 

first is at 3.3B which states that the objectives and policies and all the 

other chapters of the District Plan are to be expressed and achieved in a 5 

manner consistent with the objectives in this Strategic Directions 

chapter.   

 

 And then at objective 3.7 of the Strategic Directions chapter that is 

about urban growth form and design and I will just read that to you as 10 

well.  It starts off with, “A well-integrated pattern of development and 

infrastructure, a consolidated urban form and a high quality urban 

environment that…” and if we, ah, just go down to E, that states there, 

“Maintains and enhances the Central City, Key Activity Centres and 

Neighbourhood Centres as community focal points.”  Do you recall 15 

that objective? 

 

MR THOMPSON:   I have read that and I agree with it. 

 

MS SCOTT:   You do agree with it? 20 

 

MR THOMPSON:   Yes. 

 

MS SCOTT:   Good, and have you read 3.3.8 as well? 

 25 

MR THOMPSON:   I probably have but, yes. 

 

MS SCOTT:   So that is the one that says that the Central City is revitalised as 

the primary community focal point for the people of Christchurch.  Are 

you aware of any evidence before the Panel which disagrees with the 30 

centres based approach as a planning concept? 

 

MR THOMPSON:   No, no I do not.  What I am saying is that in this particular 

case the scale is so small that those high order strategic goals and 

objectives are not threatened by this.  This is under the radar.  I agree 35 

with the overall approach of a centres based approach but I think it 

needs to be applied with a bit more flexibility.   

 

 As far as the commercial L zone is concerned it, too, reflects this 

centres theory and a lot of the policies are talking about consolidating 40 

this little commercial L centre and ensuring a happy environment for 

people in the area and things like that and I said well, it is not a perfect 

fit for the Colthart situation because they are more of a commercial 

corridor rather than a commercial centre.   

 45 
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 Provided the District Plan can be interpreted in a practical and a 

flexible way then it is the best zoning option available at the moment.  

To have gone further would have been to suggest to the Council that 

they need a further zone and I certainly would not want to do that. 

 5 

MS SCOTT:   Right, and in terms of your comments that the commercial local 

is not the perfect fit, you have not given any attention in your evidence 

to the policy framework, sorry, the commercial policy framework, you 

have only referred to the residential policy framework.  Did you 

consider that was relevant at all? 10 

 

MR THOMPSON:   Yes, I have read the commercial policy framework and the 

big picture stuff.  I was focussing mainly on the residential policy 

framework because to me that demonstrated the unsuitability of the 

residential suburban density transition zone.   15 

 

 I did not focus a great deal on the commercial L zone once I was 

satisfied that it had a range of commercial activities so it was a much 

more positive framework for the Coltharts to look to the future for their 

land and again the criticisms, I do not intend to make serious criticisms 20 

of the centres focus of the commercial L zone because most in most of 

its locations that is where it is there for, it is to support the centre but 

then we get these little anomalus situations like the Ferry Road 

corridor, there is not a zone that is tailored specifically for it and in my 

view the commercial L zone would work quite well. 25 

 

  [3.05 pm] 

 

MS SCOTT:   Okay, thank you for that clarification.  If we could just pull up 

planning map 39 please, just quickly.  If we just zone in near the top 30 

right-hand side near the RSDT is about the right spot, yes? 

 

MR THOMPSON:   Yes. 

 

MS SCOTT:   So the subject side is just to the left of the (INDISTINCT 0.40) 35 

 

MR THOMPSON:   Just next to the words “Ferry Road.” 

 

MS SCOTT:   Yes, okay. So the entire block in which 439 to 449 are located, 

that is proposed to be residential suburban density, is it not? 40 

 

MR THOMPSON:   Yes. 

 

MS SCOTT:   And that is the case for the block that goes back to Matlock 

Street and also the land that is on the other side of Ferry Road. 45 
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MR THOMPSON:   Yes. 

 

MS SCOTT:   Have you discussed the possible amenity effects of a rezoning to 

commercial local with the landowners along the back of Ferry Road, so 

the ones that own Matlock Street? 5 

 

MR THOMPSON:   Yes. 

 

MS SCOTT:   Have they made a submission in support of the rezoning? 

 10 

MR THOMPSON:   I do not believe so. 

 

MS SCOTT:   Do not believe so. 

 

MR THOMPSON:   Do not think so. 15 

 

MS SCOTT:   No? Okay, and do you agree with me that a commercial local 

zoning will allow a greater range of commercial activities and is 

permitted under the resource consent? 

 20 

MR THOMPSON:   Yes, I do. 

 

MS SCOTT:   You do. 

 

MR THOMPSON:   Yes, and that is part of why I see that as a positive, that it 25 

gives the opportunity for the longer term for the Coltharts to consider 

what other activities other than a motor home business might be 

appropriate on the site. 

 

MS SCOTT:   Okay, I have no further questions sir, thank you. 30 

 

SJH:   Thank you. Ms Huria? 

 

MS HURIA:   Yes, I do. Mr Thompson, in paragraph 7.2, if we could bring 

that up, thank you. 35 

 

MR THOMPSON:   Yes. 

 

MS HURIA:   You refer to the existing character dominated by non-residential 

uses and then in paragraph 7.6 you talk about a largely non-residential 40 

corridor, but looking at this map, are they residential across the road? 

 

MR THOMPSON:   Yes, a lot of them are. Blocks of flats, there is a shop or 

two on the corners, but largely on the south side of Ferry Road is a strip 

of relatively small houses and some blocks of flat. 45 
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MS HURIA:   So your submission though, really does not refer to the effects 

on the residential properties on the south side of the road. 

 

MR THOMPSON:   No, where I am talking about the character, my focus is on 

a particular site up in its location on that strip of, as I called it, a largely 5 

non-residential corridor on the north side of Ferry Road. 

 

MS HURIA:   Yes. 

 

MR THOMPSON:   And as shown on the aerial photo. 10 

 

MS HURIA:   So does character not extend to the other side of the road? In 

general, would you not look at both sides of the road? 

 

MR THOMPSON:   Yes, I would. In terms of the character, to me – well, I will 15 

start again. The south side of the road has been established residential 

for a long time. It seems to me that it would suffer from difficulties in 

terms of redevelopment for more intensive residential, and those 

difficulties I think are more acute on the north side. 

 20 

MS HURIA:   Okay, thank you. Thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you. Thank you, Mr Thompson. I am interested in this 25 

relationship Ms Scott has been talking to you about, between the 

commercial L zone as a local centre and the use of that zone to rezone 

every non-residential activity in the residential zone, that is particularly 

along busy roads, because even today we have had various other roads 

where people have come to us and said the same thing, so it is not like 30 

it is exclusive to here. So could we have planning map up again? If you 

combine the little bits of commercial L or industrial G zoning say, but 

specifically the little bits of commercial L zoning along Ferry Road 

with the aerial photos that you have put up and said, well, okay if all 

these non-residential activities were also zoned commercial L, would 35 

you accept that you would get quite a long line of commercial L down 

even that part of Ferry Road? 

 

  [3.10 pm] 

 40 

MR THOMPSON:   Yes, I would, and I do not see that as a bad thing. I think 

where, from a planning policy point of view, you say “that is a terrible 

thing because it is not centres based”. Well I think then that is trying to 

make too much out of the theory and not recognise the practical 

realities in some of these corridor situations where people have got 45 

non-residential activities, by one way or another, through consents or 
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whatever, and I think they deserve to be able to rely on the District Plan 

to give them a view of the future in a sort of a policy sense so that they 

are not going to be subject to the kind of negative policy framework 

that I identified in my evidence. 

 5 

 The policy that says, you know, we do not want any consolidation or 

any extensions, we do not want any changes where there are non-

residential activities in a residential zone. 

 

 So I am trying to find a more practical solution to what I see as 10 

unsustainable or undesirable residential zoning, and the Plan does not 

have a particular zone for corridors, but it seemed to me that the 

commercial L zone was a much better choice than the residential. 

 

MS DAWSON:   So have you looked at the table 15.1 and the appendix in 15 

Chapter 15 which describe the function and role of a local zone. 

 

MR THOMPSON:   Yes, I have. 

 

MS DAWSON:   And I think you alluded to it, when you read those words in 20 

the policies, that it is about local centres providing a centre for a range 

of convenience activities, predominantly for the local area. 

 

 So although you say you are not wanting to create another zone, do you 

accept that you are trying to extend the use of the commercial L zone 25 

beyond what the plan currently says its purpose is, its functional and 

role is? 

 

MR THOMPSON:   Yes, I do. I think those owners who are in the position of 

the Colthart’s deserve more than just a “you are in the residential, so 30 

you are on ice, you cannot do anything” other than through the 

enormously expensive process of a resource consent, and faced with 

the hurdles of those policies that I referred to that say, “no, you cannot 

do it”. 

 35 

MS DAWSON:   In the absence of any sort of more suitable zoning you have 

said well “let us try and fit into the commercial local zone”. 

 

MR THOMPSON:   That is right. I looked at the industrial ones but I thought 

no. The commercial seems a bit more friendly towards the residential 40 

neighbours. 

 

MS DAWSON:    The question is where as a planner do you think that this sort 

of, well, you are in a residential zone, you might be on a busy road, you 

go get a resource consent, and I am not saying this just about the 45 

Colthart’s because I realise there is a long history on that site. But there 
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is an activity there, that particular activity is permitted by a resource 

consent in an area which is surrounded by residential. At what point is 

it appropriate or not appropriate in a planning sense to then spot zone 

that to the nearest best fit zone? 

 5 

MR THOMPSON:   I think that depends on the circumstances that you are 

dealing with. Both location and the neighbourhood and things like that, 

and sometimes you have got to make the best of things.  And to me a 

zone that does not quite fit but will do the job is better than one which 

could lead to the lighting effect that I referred to earlier, or to planning 10 

by resource consent which I think is a terrible thing. 

 

MS DAWSON:   So by saying what you have just said about “you should not 

plan by resource consent” do you think that inevitably every resource 

consent that is granted for say a non-residential activity in a residential 15 

zone should at some point in the future best spot zoned as a non-

residential zone? 

 

MR THOMPSON:   No, not necessarily. 

 20 

MS DAWSON:   So where do you draw the line? How do you know? 

 

MR THOMPSON:   I don’t know. 

 

MS DAWSON:   Because there are an awful of them throughout any city, so 25 

you do not have a guidance, a policy sort of framework within which 

you could make decisions on spot zoning. 

 

  [3.15 pm] 

 30 

MR THOMPSON:   I haven’t looked at this in a global sense or a city wide 

sense, no.  I have looked at in terms of this particular site in these 

circumstances. 

 

MS DAWSON:   I suppose the difficulty we have, like I think you’re the third 35 

person to date to come along and talk about exactly the same sort of 

concept. 

 

MR THOMPSON:   Yes. 

 40 

MS DAWSON:   Yes. 

 

MR THOMPSON:   Yes. 

 

MS DAWSON:   All right. 45 
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MR THOMPSON:   So to do that properly from a planning point of view, 

would need a full scale planning project. Now I am not suggesting that 

that be done at the moment. 

 

MS DAWSON:   And your evidence is just focused on this location and that 5 

site? 

 

MR THOMPSON:   That site, yes. 

 

MS DAWSON:   All right, thank you very much, Mr Thompson. 10 

 

MR THOMPSON:   Thank you. 

 

SJH:   Judge? 

 15 

JUDGE HASSAN:   I’m interested in your theory, Mr Thompson about this. 

Looking at that zoning map, so the Z Service Station as I understand it 

is more or less opposite Manning Place, and so we have got the 

residential properties on the border with Randolph. 

 20 

MR THOMPSON:   Not quite I think - - -  

 

JUDGE HASSAN:   Yes. 

 

MR THOMPSON:   - - - the aerial photo will show it, I think there’s a boat 25 

yard there – maybe the boat yards in the industrial G zone – no, I’m 

sorry, okay. 

 

JUDGE HASSAN:   So apart from the – I take it the Z Energy is your typical Z 

Energy where you can go and get your milk if you like, your bread and 30 

other things? 

 

MR THOMPSON:   I believe so, it’s recently being rebuilt, the old one used to. 

 

JUDGE HASSAN:   In the purple areas, commercial local areas, are there any 35 

convenience shops for that sort of thing for the local community? 

 

MR THOMPSON:   Yes, the one next to Manning Place in there, there are a 

whole variety of little shops and second hand places - - -  

 40 

JUDGE HASSAN:   Okay, on that side of the road? 

 

MR THOMPSON:   I’m trying to remember, there is one – I’m not looking in 

the one down by Woolston School, but somewhere on the corner of 

Dampier Street I think there’s a little shop there, a couple of shops 45 

there. 
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JUDGE HASSAN:   All right. But on the other side of Ferry Road – so what’s 

Kimihia Parents College, is that still operating post-earthquake? 

 

MR THOMPSON:   Yes, that is education, so Linwood College. 5 

 

JUDGE HASSAN:   Okay. 

 

MR THOMPSON:   So they have got Linwood College, it used to be their 

playing fields, opposite Woolston School, and then they got sort of 10 

subsidiary educational activities in that area. 

 

JUDGE HASSAN:   So in effect, if you are on that side of the road and you 

wanted to pop out and get some lunch or whatever, in terms of the 

function of a local centre, in a practical sense, the Z Energy place at the 15 

moment is fulfilling part of that function, isn’t it? 

 

MR THOMPSON:   Yes. And there is a coffee - - -  

 

JUDGE HASSAN:   Out zone - - -  20 

 

MR THOMPSON:   - - - there’s a coffee bar in the Portstone Nursery place. 

 

JUDGE HASSAN:   Right.  

 25 

MR THOMPSON:   But, yes, you have limited options there. 

 

JUDGE HASSAN:   Yes, yes.  But nevertheless what that seems to 

demonstrate to me is that in effect part of the local centre purposes are 

being fulfilled at the moment outside the purples areas anyway, 30 

including at the Z service station. 

 

MR THOMPSON:   I think that is drawing a bit of a long bow really. 

 

JUDGE HASSAN:   Well, isn’t that what you’re saying is – I mean I am not – 35 

well if it is drawing a long bow so is your own argument, because I 

would have thought it is sort of helpful to your argument. 

 

SJH:   I think you misread the question, Mr Thompson. 

 40 

JUDGE HASSAN:   Yes. 

 

MR THOMPSON:   Yes. 

 

SJH:   It was on your side, not the other side. 45 
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JUDGE HASSAN:   You might want to pull back the bow a little bit. 

 

MR THOMPSON:   Yes. 

 

SJH:   Don’t look a gift horse in the mouth. 5 

 

JUDGE HASSAN:   Yes, or a gift bow in the mouth - - -  

 

MR THOMPSON:   No. 

 10 

JUDGE HASSAN:   - - - even worse. So I guess what I see there is, if you look 

at the attributes of a local centre, as they are described in the table - yes 

there is a heading “local centre”, but I wonder, it talks about a small 

group of convenience shops. 

 15 

MR THOMPSON:   Yes, that was what was motivating me to question where 

you are coming from. That the provisions in the Portstone and the Z 

Service Station and so on, they are there to serve people who come and 

go or people who are looking for convenience goods, but I do not see 

them in the same way as a “centre”, where you have got a cluster - - -  20 

 

JUDGE HASSAN:   Yes. 

 

MR THOMPSON:   - - - and then, when you look at the policies for the 

commercial local zone they talk about the centre and the amenity of the 25 

centre and the pedestrian - - -  

 

JUDGE HASSAN:   Yes, heard all that. 

 

MR THOMPSON:   - - - and all that sort of stuff. 30 

 

JUDGE HASSAN:   But a local centre is at the lower end of feeding chain 

really, isn’t it, in terms of pure thought thinking. 

 

MR THOMPSON:   Yes. So those little commercial bits, they to me are 35 

comparable to what the Colthart’s are asking for. They are not really, in 

my view, “centres”, but they do provide some of the services that you 

would otherwise find in a centre, but to get the centre, you need to go 

further down Ferry Road to the Woolston cluster of shops. 

 40 

  [3.20 pm] 

 

JUDGE HASSAN:   Yes, but given though if you happen to be at Kimihia 

Parents’ College, you might say, ‘Stuff walking that far’, if you will 

excuse the language, ‘I will just go to the service station.’ 45 
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MR THOMPSON:   Hop across the road or around the corner, yes.  

 

JUDGE HASSAN:   So part of your theory as I hear it, is if local centre does 

not fit, then actually there is a bit of a gap in the Plan anyway, in a 

planning sense, for a certain type of commercial activity. 5 

 

MR THOMPSON:   Yes, but I am not going so far as to say I think the Council 

should now get itself organised to fill that gap, because I think with a 

more flexible approach and a bit of practicality thrown in, it can be 

made to work with what is there at the moment. 10 

 

JUDGE HASSAN:   Yes, thank you. 

 

SJH:   Dr Mitchell. 

 15 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Mr Thompson, Ms Scott asked you whether the residential properties at 

the back of your client’s property fronting Matlock Street had filed a 

submission in support, and you said as far as you were aware they had 20 

not. 

 

 Were there any further submissions from those properties that took 

issue with your client’s submission? 

 25 

MR THOMPSON:   I do not think so. 

 

SJH:   And the Dowsons, Portstone, Pet World block, we know your client’s 

site, part of it anyway, goes back to the 1930s, how far back do they go, 

do you know approximately? 30 

 

MR THOMPSON:   In terms of their existing activities - - - 

 

SJH:   Well, commercial activity on the site. 

 35 

MR THOMPSON:   I was going to say that the Dowsons one definitely goes 

back 40 years or so. 

 

SJH:   And the others, the Garden Centre and Pet World? 

 40 

MR THOMPSON:   And the Garden Centre, there has been – it has been done 

up in the last 20 odd years but it has been there for a long, long time. 

 

SJH:   And when we talk of a local centre, does that have to be a cluster or not 

in your view, in your opinion? 45 
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MR THOMPSON:   I think in terms of the Plan, that is how it is envisaged as a 

little group of shops and so on and I am arguing for perhaps a bit more 

flexibility in how that zone is applied rather than keep it for, or 

recognised or recognisable centres. 

 5 

SJH:   Thank you, Ms Scott, anything arising? 

 

MS SCOTT:   No, sir. 

 

SJH:   Thank you, Mr Thompson, you may stand down. 10 

 

<THE WITNESS WITHDREW [3.22 pm] 

 

SJH:   Thank you, Mr Colthart, we will consider your submissions and your 

evidence in due course. 15 

 

 Mr Pedley. 

 

MR PEDLEY:   I have circulated some brief opening submissions earlier today 

which hopefully you have received. 20 

 

SJH:   Yes, we did thank you. 

 

MR PEDLEY:   They are really just to provide context and provide an update 

on the submitter’s position in light of a few things that have been 25 

changing through the process, so I am very happy to take you through 

those if that would assist.  

 

SJH:   Yes, briefly you may do so. 

 30 

MR PEDLEY:   Thank you.  So these submissions are presented on behalf of 

Power Commercial Limited which has an interest in two specific 

properties in Addington located at 9 and 11-13 Bernard Street. 

 

 In addition, it has an interest in the wider Addington area and supports 35 

its continued revitalisation and redevelopment for the overall benefit of 

the Christchurch economy. 

 

SJH:   But when you say, in the wider Addington area, is that an ownership 

interest or as an interest as a property holder?  Has an interest in a 40 

specific property?  

 

MR PEDLEY:   It is an interest as a property holder, yes, not as an owner, no, 

so it is ownership and is restricted to 9 and 11-13 Bernard Street. 

 45 

SJH:   Yes, thank you.   
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MR PEDLEY:   As notified, the Proposed Plan sought to rezone the majority 

of Addington from Business 4 to Industrial/General.  The submitter 

was opposed to this proposed change and the restrictions that it 

entailed, they therefore lodged a detailed submission setting out the 5 

reasons for this opposition and seeking that an identified area within 

Addington be rezoned to Commercial Core. 

 

 In response to this submission the Council has altered its position on 

the zoning for Addington and now accepts that Industrial/General 10 

zoning is not applicable.  The most appropriate outcome is some form 

of commercial zoning. 

 

 The Council’s current position is that the majority of Addington should 

be zoned Commercial/Mixed Use with an exemption relating to the old 15 

Addington Centre which is currently zoned Business 1 and 2. 

 

 The submitter acknowledges that the Commercial/Mixed Use zone is a 

significant improvement compared to the notified Industrial/General 

zoning and it provides for a wide range of permitted activities, some of 20 

which are listed in exemptions. 

 

  [3.25 pm] 

 

 The key exclusions from the permitted activity list that distinguish the 25 

Commercial Mixed Use zone from the Commercial Core zone are 

offices and retail activities.  Based on the proposed rules and 

Mr Stevenson’s response to cross-examination it is understood that any 

buildings that exist at the date of the decision can be used for offices 

and retail in the future, however the establishment of offices and retail 30 

in any new building is not permitted.  Other activities that are not 

permitted in the Commercial Mixed Use zone include commercial 

services and entertainment facilities, among others. 

 

 In light of the above the submitter maintains its position that there 35 

should be an expansion to the proposed Commercial Core zone at 

Addington.  Since this submission was lodged and in response to the 

Council’s concerns the submitter has revised its position so that the size 

of its proposed new Commercial Core zone has been significantly 

reduced, and I have attached that as appendix A to the submissions for 40 

ease of reference. 

 

 The Commercial Core zone currently proposed by the Council is based 

on historical zoning and does not reflect the current state of Addington.  

The submitter considers that the Commercial Core zoning for 45 

Addington should support the significant new developments and 
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facilities that now exist in the area and provide some limited 

opportunity for further growth. 

 

 Rezoning the centrally located block proposed by the submitter will 

help to consolidate development in the area, increase efficiencies and 5 

provide for the ongoing needs of the existing and expanding Addington 

community.   

 

 The Council has acknowledged that it has not completed any specific 

analysis in relation to Addington.  In particular there has been no 10 

analysis of the extent of additional development that could occur if the 

submitter’s relief was granted, the impact that such development may 

have on the CBD or other centres and the potential negative 

consequences if growth is restricted in the manner proposed by the 

Council. 15 

 

 Notwithstanding this lack of analysis, the Council remains opposed to 

the outcome sought by the submitter on the basis that it will be 

inconsistent with the centres based approach of the Plan and the policy 

approach that encourages growth in the CBD. It is accepted that its 20 

opposition is at a strategic level rather than being based on any specific 

evidence about the direct effects associated with activities in 

Addington. 

 

 The submitter is not challenging the strategic centres based approach in 25 

the Proposed Plan, and is not opposed to the revitalisation of the CBD.  

To the contrary, it accepts that a vibrant and successful CBD is 

important to the overall success of Christchurch.  What it does not 

support is precluding opportunities for positive development in an 

established and identified centre such as Addington to try and achieve 30 

this outcome, particularly where there has been no specific 

consideration of the impact this will have. 

 

 And just to conclude, the key outcome that the submitter seeks is that 

the Commercial Core zone at Addington be extended to include the 35 

land shown on appendix A to these submissions.  It considers that this 

change to the zoning will provide opportunities for beneficial economic 

development in Addington without adverse consequences for other 

centres or the CBD.  I am happy to answer any questions. 

 40 

SJH:   Yes, thank you.   

 

JUDGE HASSAN:   Mr Pedley, just going to your attachment, appendix A.  

Mine is in black and white, is yours in colour? 

 45 
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MR PEDLEY:   It is in colour yes, I do have another colour copy if that would 

assist. 

 

SJH:   Thank you. 

 5 

JUDGE HASSAN:   Yes, it is just hard to tell in black and white what you are 

talking about.  But presumably you are talking about that block, Wise, 

Walsall, Bernard and Lincoln Road? 

 

MR PEDLEY:   That is correct. 10 

 

JUDGE HASSAN:   All right.  Thank you.  Is the property immediately on the 

intersection of Lincoln Road and I am not sure if it is Bernard or 

Barnard Street.  Has that got quite an upmarket restaurant on the 

ground floor, or is that another street? 15 

 

MR PEDLEY:   Yes that is the correct location.  So that site was recently 

developed in the last two years I would say.  It is a sort of mid-rise 

office block with a restaurant underneath. 

 20 

JUDGE HASSAN:   I know where it is.  Okay, thank you. 

 

SJH:   Any other questions, Dr Mitchell? 

 

DR MITCHELL:   No thank you. 25 

 

SJH:   Yes, so if you would call your witness please. 

 

MR PEDLEY:   Thank you sir.  I would like to call Dr Phil McDermott. 

 30 
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<DR PHIL McDERMOTT, affirmed [3.29 pm] 
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<EXAMINATION BY MR PEDLEY [3.29 pm] 

 

MR PEDLEY:   Thank you, can you please confirm your full name is Phillip 

James McDermott, and that you have the qualifications and experience 

set out in your evidence in chief? 5 

 

  [3.30 pm] 

 

DR McDERMOTT:   Yes, I do. 

 10 

MR PEDLEY:   And can you confirm you have produced a statement of 

evidence for this hearing dated 24 April 2015? 

 

DR McDERMOTT:   I do.   

 15 

MR PEDLEY:   Thank you.  Now you have appeared before the Panel once 

before on this chapter, and I understand as a consequence of some 

questions from the Panel you have an additional document you would 

like to produce? 

 20 

DR McDERMOTT:   Yes, I have.  The questions the Panel proposed with the 

outset when I was appeared for Memorial Avenue Investments, I have 

prepared a brief rundown of my credentials and it is prepared relevant 

to this hearing which (INDISTINCT 00.39). 

 25 

SJH:   Well I suppose we are still trying to get the grip, Mr McDermott, are 

you an economist, are you a planner or what are you? 

 

DR McDERMOTT:   I undertake a wide range of planning - - - 

 30 

SJH:   No, no, no, are you an economist? 

 

DR McDERMOTT:   No, I am not an economist, sir. 

 

SJH:   Are you a planner? 35 

 

DR McDERMOTT:   I am. 

 

SJH:   Thank you.  Because we just need that for the record, that is all.  So we 

understand what expertise it is you are relying on.  So you are giving 40 

evidence as a planning expert? 

 

DR McDERMOTT:   At the moment economic analysis. 

 

SJH:   You are giving evidence as a planning expert? 45 
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DR McDERMOTT:   Yes, sir.   

 

SJH:   You are not an economist, but in the planning evidence you are relying 

on economic analysis.   

 5 

DR McDERMOTT:   Yes. 

 

SJH:   Thank you.  Just take a seat.   

 

MR PEDLEY:   Thank you Mr McDermott, if you could please provide a 10 

summary of evidence for the Panel and remain to answer any questions 

the Panel may have. 

 

DR McDERMOTT:   I appeared previously at this hearing on behalf of 

Memorial Avenue Investments Limited.  While accepting a centres 15 

based policy framework I outlined my opinion at a more flexible 

approach than provided for in the Proposed Christchurch new District 

Plan is called for. 

 

 I know some office and retail development in industrial areas would 20 

recognise the diverse and changing nature of enterprise, the difficulty 

of anticipating future forms of retail, office and industrial investment, 

and the blurring of the edges between these categories as international 

supply chains become more integrated and more pervasive in their 

impact on business location within cities. 25 

 

 My statement of evidence on behalf of KI Commercial advances a 

similar argument, although the remedy sought is different.  In this case 

the submitter is seeking rezoning of a block surrounding its Bernard 

Street site to enable more office and retail development. 30 

 

 I understand that agreement has already been reached that the industrial 

zoning originally proposed is inappropriate, so I will not address that 

aspect of my evidence. 

 35 

 While this agreement removes the idea that the area should be re-

industrialised, the proposed commercial mixed zone does not provide 

for new office and retail premises in an area on the CBD fringe that 

might otherwise be expected to attract the sorts of commercial activity 

that are less likely to be found in the CBD, but the presence of which 40 

will contribute to the city’s recovery and indeed benefit the CBD. 

 

 While a limitation associated with the commercial mixed zone may be 

justified as promoting offices in the CBD, it needs to be balanced with 

the objective of ensuring diverse opportunities exist for business to 45 

establish and prosper. 
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 It gives little weight to the existing nature of the Addington area as a 

CBD fringe area, or to its transition towards diverse commercial 

development prior to the earthquakes and to its potential contribution to 

the city’s recovery.   5 

 

 I address in my evidence one of the key suppositions on which the 

commercial zones and rules in the Proposed Plan appear to be based, it 

is that “office dispersal” is a function of “relocation” away from the 

CBD.  This point is made in Mr Osborne’s evidence in particular.  10 

 

 This is unproven.  The CBD was not in decline prior to the 

earthquakes, often employment increased through 2000 to 2010, 

although at a slower rate than the rest of Christchurch.  This was in part 

a structural effect, the CBD had greater reliance on slow growing 15 

business focus sectors at the outset. This is documented in my evidence 

in Memorial Investments Limited. 

 

 In addition, there is a significant cost penalty in locating offices in the 

CBD core rather than on its fringes.  Analysis of current representative 20 

rents and occupancy costs suggest that a 25 percent saving is available 

for prime office space outside the core.  

 

 The differential will be less for lower specification offices, but this is 

not likely to be much, if any, of the space that would be provided in the 25 

near future within the CBD.   

 

  [3.35 pm] 

 

 Excluding lower value and start up office based services or limiting 30 

their growth by requiring them to accept CBD occupancy costs will 

suppress or defer investment and growth.  This will be 

counterproductive to the economic health of Christchurch as it will see 

lower discretionary spending than would otherwise be the case.  

 35 

 And by that I mean the sort of spending that is directed towards CBD 

business services by other businesses in effect, seeking out specialist 

professional services and business advisory services and the 

discretionary expenditure that might be associated with higher levels of 

employment and income distribution as a result of the growth of these 40 

smaller lower value added services. 

 

 The claims that directing offices to the CBD will increase productivity 

and competitiveness as a result of agglomeration and that a growing 

CBD is “crucial” to a growing economy do not stand up to the evidence 45 

in Christchurch.  Now I am not denying the importance of a growing 
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CBD to an economy but the focus and the emphasis given to it in some 

of the evidence supporting the policy or supporting the rules needs to 

be addressed with some empirical evidence. 

 

 I have done that and even as the CBD experienced slower office growth 5 

than the suburbs between 2000 and 2010, contrary to the underlying 

logic for the rules as they stand, GDP per head in Canterbury grew well 

ahead of national figures, Auckland and Wellington.  Similarly, the 

idea that massing business in the CBD is desirable because the higher 

density of employment there will support faster growth does not stand 10 

up to scrutiny.  With 43 percent of Christchurch’s employment in 2000 

located in the CBD the CBD should have outperformed the rest of the 

city over the following decade.  It did not in fact.  CBD service 

employment grew by 13 percent but it grew by 25 percent in the inner 

suburbs and 30 percent across that balance of Christchurch. 15 

 

 The point I am making with these two points around agglomeration is 

while the theory is all very well the evidence does not seem to support 

the expectations.  And even if these empirical contradictions did not 

exist the logic for advance was suggesting that it would be a 20 

competitive advantage from promoting the CBD at the cost of 

development elsewhere appears flawed.  First it relies on statistical 

estimates of (INDISTINCT 2.34) from other localities that vary widely 

depending on context and method. 

 25 

 Many of the figures that are used are interstate or intercity are not 

associated with differences within cities.  In any case the elasticity that 

is generated are generally low relative to the costs of actually achieving 

increases in density.  Using Mr Osborne’s figure a 6.9 percent lift in 

productivity requires doubling the density of the city with all the costs 30 

of expanding infrastructure capacity and reliability, increased 

congestion and the need for subsidised public transport that that would 

entail quite apart from any increase in the occupancy costs for the 

businesses involved. 

 35 

 The suggestion that allowing new office in retail development to take 

place outside the CBD will result in underutilised infrastructure and 

amenities and is also questionable, and I have seen no evidence to 

support this.  Good utilisation of existing investment is important when 

catering for new capacity whether it locates in the CBD or on its fringe, 40 

or indeed elsewhere within the city.   

 

 In the Riccarton South census area unit for example where the Bernard 

Street property is located office based services have come to the fore 

since 2000.  Particularly, financial and insurance services, professional 45 
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and technical services, scientific services, business administration and 

other support services. 

 

 The result was more than a tripling of employment to the area despite 

the decline in manufacturing that was taking place, and looking at the 5 

area of that census area unit this means that employment density 

increased from around 34 persons per hectare in 2000 to 90 in 2010 and 

then onto 160 in 2014 given the burst I think from, at the point, the 

occupation of office space by activities displaced from the CBD.  

 10 

 This substantial lift in the density of employment in an area less than 

three kilometres from the Columbo and Hereford Street intersection in 

the CBD appears consistent with the proposed plan framework in the 

sense that it is making greater use of infrastructure, it is increasing what 

is effectively centralised employment and it is a point of very good 15 

access, nodal access. 

 

 So it is difficult to see why its continuation should not be further 

encouraged.  It has the advantage too of proximity to a nearby 

residential workforce as well as to the specialist services and amenities 20 

in the CBD and enjoys a focus of major arterial roads and already a 

range of other services which suggests its development should be 

encouraged rather than curtailed.   

 

 In my opinion there is little or no prospect that allowing the 25 

development of Addington to continue as a second order commercial 

centre which is what it really is at the moment would threaten the 

viability or vitality of the CBD rather it will provide an effective 

location for those sorts of activities including young or growing 

enterprises that value accessibility that cannot afford to locate in the 30 

CBD and that are essential to a sustainable economy.  Thank you. 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [3.40 pm] 35 

 

MS SCOTT:   Thank you, hello again, Dr McDermott.  Just to recap the 

Council’s position, Mr Stevenson has recommended that the land be 

zoned as commercial mixed use in order to recognise the reality of 

existing activities in the area but limit future development of office and 40 

retail activities in order to be consistent with the centres based 

approach of the plan, do you understand that is Mr Stevenson’s view? 

 

DR McDERMOTT:   Yes, I do. 

 45 
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MS SCOTT:   And I do not want to, I am not going to take you through these 

documents but just last week my learned friend Mr Radich took you 

through some of the relevant Strategic Directions objectives.  Do you 

recall those questions about 3.3A and in particular 3.38? 

 5 

DR McDERMOTT:   Yes, I do. 

 

MS SCOTT:   And you will recall my questions of you last week about 

objective 6.2.6 of the RPS, I will not go through that again but if you 

could keep that in mind in my questions.  For the record also you 10 

confirmed your understanding last week of the statutory tests of giving 

effect to the RPS and not being inconsistent with the Land Use 

Recovery Plan, correct? 

 

DR McDERMOTT:   Yes. 15 

 

MS SCOTT:   There is evidence before this Panel about the significant and 

important role the Christchurch Central City has to play in the recovery 

in the city and overall economic wellbeing.  In particular, evidence 

from The Crown by Mr King and I would just like to read you a 20 

paragraph from his evidence to see if you are disputed.   

 

 It is paragraph 8.5 of Mr King’s evidence.  In there he is summarising 

the need for certainty in the commercial market for investors and he 

says this, “Appropriate limitations on new suburban commercial 25 

development, especially office development outside of existing 

suburban centres can protect both existing suburban centres and central 

city investors.  The risks of unrestricted and unconstrained office, 

commercial, and retail development in the suburbs could place ongoing 

development and investment at risk particularly for the Central City 30 

given the level of (INDISTINCT 3.02) and new investment proposed 

in civic assets and infrastructure.”  Do you have any reason to dispute 

that evidence? 

 

DR McDERMOTT:   Yes, I do.  I do not believe restricting available land 35 

unnecessarily and I will not repeat the objectives that were used but 

they were strong restrictions does not increase certainty, it reduces 

choice.  Now, certainty would be about the conditions and the locations 

I agree where the companies might choose to go and I believe the 

application of the policy framework in this case is going to limit choice 40 

particularly for a wide range of the sorts of businesses I have alluded to 

and that we can see in some of these commercial areas. 

 

 I also think there is an issue the closer I look at this that we have 

defined centres other than the CBD primarily in terms of retail activity 45 

and much of the growth and current distribution of offices is outside of 
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all of those centres.  I do not think we can take away that choice in 

quite such a strong manner and I think to do so reduces certainty as we 

have heard this afternoon for businesses. 

 

MS SCOTT:   So it reduces certainty - - - 5 

 

DR McDERMOTT:   In the sense that they may know where they are allowed 

to go but they may not be able to go where they need to go.  Therefore, 

it is uncertain as to whether they can expand, uncertain as to whether 

they can even invest in an area.  Certainty around a plan is not certainty 10 

for a business. 

 

MS SCOTT:  In terms of providing, I (INDISTINCT 4.38) to use the word 

certain here, definition to someone to focus a certain type of activity 

into one zone, thinking wider than just the developer, does that not 15 

provide certainty for the reader of the plan in terms of what they can 

anticipate and where that activity will be or should go in the future? 

 

  [3.45 pm] 

 20 

DR McDERMOTT:   If the reader of the plan as the business is anticipating in 

investing, expanding or creating a new investment, that certainty may 

actually limit their choices, and therefore their own investment futures, 

or the costs of achieving the outcome they want, or their long-term 

survival in existing zone are all uncertain.  I think it provides certainty 25 

for land-use investors and people who hold land and commercial 

property.  I think it provides certainty for communities and I do not 

think we should dismiss the important of managing nuisance and 

providing accessibility. 

 30 

 But I am not convinced that it provides the sort of certainty that is 

implied in that statement for business, and I think business is a very 

important part of the recovery of Christchurch. 

 

MS SCOTT:   Right, okay, last week you confirmed to me that your analysis of 35 

the relative costs of a central business district in the non-CBD location 

is set out in this statement of evidence, and I jotted down the words that 

in this evidence you simply demonstrate the cost different for an office 

in the CBD compared with a city edge location in that case.  

 40 

 Is your analysis in this evidence based on the commercial core zones 

sought in your client’s submission or the reduced zoning recommended 

by Mr Ginnens? (ph 1.24) 

 

DR McDERMOTT:   No, it is based on a survey undertaken by Baileys which I 45 

have drawn on and referred to, and it is generic and it is general.  I did 
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not look at differences in parking costs, for example.  I simply look at 

the information they gave on rentals in those different localities without 

being specific about site. 

 

MS SCOTT:   Okay, so it is a general high-level analysis, is that correct? 5 

 

DR McDERMOTT:   Pardon, sorry.  Beg your pardon? 

 

MS SCOTT:   So it is a general analysis, is that the wording you just used? 

 10 

DR McDERMOTT:   Yes. 

 

MS SCOTT:   Yes, okay, just referring to paragraph 78 of your statement of 

evidence, you rely here on data at a census area unit level.  To what 

extent does that align with the boundaries of the land that your client is 15 

seeking for rezoning? 

 

DR McDERMOTT:   I missed that.  To what extent does it? 

 

JUDGE HASSAN:   Align with the land that your client is seeking on zoning. 20 

 

DR McDERMOTT:   Okay, no I have not sought to align it with the particular 

use of demonstrating the changes that have taken place and the nature 

of the environment within which his land lies. 

 25 

MS SCOTT:   Okay, thank you.  And apologies I am jumping round a little bit, 

but paragraph 29, you talk there about the likely outcome of the 

Council’s approach to zoning will be reduction in the rate and value of 

development and you refer to is as a “reversal.” Where is your analysis 

to support that conclusion? 30 

 

DR McDERMOTT:   I am sorry, where is the word “reversal”? 

 

MS SCOTT:   It is at paragraph 29. 

 35 

DR McDERMOTT:   I did initially write this evidence and primarily while 

there was still an industrial general zone applied.  That would have 

represented a reversal of the development trends and probably led to 

further – so I think that is where that word has come from, but what I 

am saying now is that we have got a zone there that halts new 40 

investment unless it is around retrofitting of existing buildings, or 

existing office buildings, so it is a problem of stopping a tendency 

towards the development of the centre that I have described in those 

statistics. 

 45 
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MS SCOTT:   And in terms of existing buildings, did you hear the legal 

submissions of my friend where he clarified the use of those existing 

buildings, can be used even if not currently used for office? 

 

DR McDERMOTT:   Yes, I did. 5 

 

MS SCOTT:   You did.  You make some comments on agglomeration in your 

statement and you do comment on the advantages of agglomeration, 

and I am referring to paragraph 14.  Do you not see agglomeration 

benefits for businesses locating in the Addington area with a 10 

commercial core zoning? 

 

DR McDERMOTT:   I would certainly.  If there are agglomeration benefits, 

and there are to a certain extent, but the productivity benefits are 

overstated in my view.  The Addington area already fits that 15 

prescription very well.  It is a significant cluster of commercial activity 

not dissimilar to similar clusters on the edge of many cities.  In that 

respect, I certainly favour the submission that my client is making. 

 

MS SCOTT:   So there is no difference there, is there, to other parts of the city, 20 

to other centres within the city? 

 

DR McDERMOTT:   No, I mean there are – I think we have got to be very 

clear that the difference between agglomeration associated with 

industrial gathering, which relates to the depth of the labour market and 25 

the services available and shared services and retail centres which is a 

distributional impact and that’s to do with accessibility to the wider 

public. 

 

  [3.50 pm] 30 

 

 So I think – my understanding is that this area of Addington which 

substantially appears to be a very successful commercial centre, if we 

look at the employment numbers, and the development is not defined as 

a “centre” as such in the hierarchy, the hierarchy tends to be shaped by 35 

retailing floor space. 

 

MS SCOTT:   And perhaps the Addington area might be described as a winner 

in respect of the earthquakes and what happened to the central city, and 

that is perhaps one of the reasons that controls are required to ensure 40 

that the higher policy order direction is achieved, would you agree with 

me there? 

 

DR McDERMOTT:   I think Addington proved to be a very youthful resource, 

land use resource area for the city in the light of the earthquakes and I 45 
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believe it demonstrates the resilience of not relying not putting all the 

eggs in the core CBD basket. 

 

MS SCOTT:  And in terms of where the Council has got to in Mr Stevenson 

with his recommendation, he is not seeking to reverse that trend is he? 5 

 

DR McDERMOTT:  I believe that his – the approach of the commercial mix 

zone will not enable it to continue in the formal fashion it has in the 

past. 

 10 

MS SCOTT:   You understand that this Replacement Plan has no choice but to 

achieve the RPS don’t you? 

 

DR McDERMOTT:  Yes and I do understand there’s a range of objectives in 

the RPS including both related to the growth of Christchurch and this 15 

submission is consistent with encouraging the growth of Christchurch. 

 

MS SCOTT:  And are you aware in the Central City Recovery Plan or the Land 

Use Recovery Plan of any policy recognition on the merits of not 

restricting commercial activity or growth in suburban centres? 20 

 

DR McDERMOTT:  As I think I mentioned in one of my statements, it doesn’t 

promote the central city or the centres primarily through – it doesn’t 

suggest that it should be exclusively based on excluding growth 

elsewhere, and that’s still my position. 25 

 

MS SCOTT:   Okay, thank you, sir, I have no further questions. 

 

SJH:   Mr Radich? 

 30 

<CROSS-EXAMINATION BY MR RADICH [3.52 pm] 

 

MR RADICH:   Thank you, sir. Dr McDermott, your client’s primary concern, 

am I right, is that offices and retail are limited or effectively I think in 

your words “excluded” from this commercial mixed use zone, that’s 35 

right isn’t it? 

 

DR McDERMOTT:   And beyond the use of existing buildings, yes. 

 

MR RADICH:  Yes. I just want to be clear on this with you first of all, I 40 

wonder if the secretary could bring up please, I’m looking at the 1 May 

version of the revised proposal and its page 164, this is the permitted 

activity status for the zone. 

 

DR McDERMOTT:   You mean to increase the (INDISTINCT 3.04) - - -  45 
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MR RADICH:   If we can go over the – if we can go down please to P2. 

 

DR McDERMOTT:   Got it, thanks. 

 

MR RADICH:  So do you see there that “ancillary retail activities”, with 5 

certain limitations, are permitted, and just bearing that in mind, would 

you look down please to P9 which is the same type of provision for 

“ancillary office”, so would you look at those please and confirm that 

this is not a zone which prohibits retail or office activity, new retail or 

office activity, but it must be ancillary. 10 

 

DR McDERMOTT:  My understanding is that ancillary is defined in relation to 

a primary activity, is that correct in this zone? 

 

MR RADICH:   I want to make sure that your understanding of the zone is it 15 

that these two provisions that you’re concerned with, that’s right isn’t 

it? You’d like more office and more retail? 

 

DR McDERMOTT:  I would like the opportunity for more office and more 

retail. 20 

 

MR RADICH:   All right. And you challenge, don’t you, the approach or the 

view of the witnesses for the Council - - -  

 

DR McDERMOTT:   Yes I - - -  25 

 

MR RADICH:   - - - primarily on the centres’ based approach to office and 

retail. 

 

DR McDERMOTT:   On the extent to which that has been straightjacketed 30 

around stopping activity or severely or constraining activity as outlined 

in Mr King and quoted to us, yes. 

 

MR RADICH:   So your – if you look perhaps at, for example your page 30 – 

paragraph should I say 32 or 31/32 of your evidence, and then 35 

throughout – what you’re doing here, aren’t you, is your seeking to 

challenge reasonably sternly the evidence of Mr Stevenson and then of 

other Council witnesses, Mr Osborne in particular, aren’t you in the 

paragraphs that follow? 

 40 

  [3.55 pm] 

 

DR McDERMOTT:  I think Mr Stevenson relies heavily on Mr Osborne to 

support the rules and Mr Osborne’s evidence, I challenge. 

 45 
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MR RADICH:  But your clients have not sought to cross-examine either of 

those witnesses, have they? 

 

DR McDERMOTT:   My understanding is, yes they have. 

 5 

MR RADICH:   You think they have? 

 

DR McDERMOTT:   Yes they have, yes. 

 

MR RADICH:  Your approach here generally in this Proposal, is to challenge 10 

the centres-based approach, the planning, is it not? 

 

DR McDERMOTT:  I think I have challenged the basis on which it has led to 

constraints being placed on my client’s property which I believe are 

unreasonable and unhelpful. 15 

 

MR RADICH:  Yes, if you look at your paragraph 9 please, you say there do 

you not, it is appropriate, I am looking at your second sentence, “It is 

appropriate to examine the evidence presented in support of the 

centres-based policy.”   20 

 

 And then in the paragraphs that follow in your executive summary you 

seek to put the contrary case, do you not? 

 

 If you look for an example, we will just take one example at paragraph 25 

11, you give the proposition and you say the CBD is not in decline, and 

then the following paragraphs you continue that challenge. 

 

 That is right, is it not? 

 30 

DR McDERMOTT:  That is drawing on the material in the primary statement, 

principal statement, yes. 

 

MR RADICH:  And so for example, and it is throughout, but let me just pick 

another one paragraph 63, you do not accept the cause and effect 35 

relationship in terms of locating out of centres being – or causing an 

amenity cost, that is another example of your challenge, is it not? 

 

DR McDERMOTT:  It is not demonstrated in any of the documents I have 

reviewed. 40 

 

MR RADICH:  But I just need to be clear on this because your counsel has said 

in opening submissions, that there is in fact no challenge to the 

strategic centres-based approach in the Plan and that there is no 

opposition to that.  Your evidence is not aligned with that, is it, you are 45 

taking a more expansive role, are you not? 
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DR McDERMOTT:  I think, in light of my concerns about the centres-based 

policy framework, I would like to see, as we have discussed before, 

greater flexibility in its application. 

 5 

SJH:   Yes, but the question was, your evidence did not align with the way it 

was opened by Mr Pedley, who did not, according to Mr Radich, check, 

takes issue with the centres-based approach which is in the RPS and the 

Strategic Directions Chapter, so your evidence does not align, because 

you take a wider view, that was the point. 10 

 

DR McDERMOTT:  Yes, I do take a wider view. 

 

MR RADICH:   Thank you, sir.  In fact, what your client wants here is to be 

included in the Commercial Core Zone, that is right, is it not? 15 

 

DR McDERMOTT:  Yes, and I believe the location makes that a reasonably 

sensible choice regardless of my position on the centres. 

 

MR RADICH:   So what it is wanting then is to be included within the centres-20 

based approach is it not, it is saying, make that approach apply to me, 

that is different to your view, isn’t it? 

 

DR McDERMOTT:  It is a change of zoning which reflects the nature of the 

land and that would seem to me to be totally reasonable. 25 

 

MR RADICH:   But on your approach, you would be saying look, the zoning is 

fine but allow more office and retail in the zone if you were taking a 

non centres-approach, it would be a different type of approach, would it 

not? 30 

 

DR McDERMOTT:  I am not going to go down the path in dealing with the 

planning issues which Mr Giddens will tomorrow, but I accept that my 

wider picture is to say that I am uncomfortable with the way in which 

the centres-based approach has been applied in this case. 35 

 

MR RADICH:  All right, in your paragraph 50, you are saying there that any 

suggestion that limiting of development outside the CBD might in 

some way increase occupancy with it and consequently lift its vitality, 

ignores the fact that commercial service is highly diverse with different 40 

needs. 

 

 I think, if I may put it to you this way, you are misunderstanding the 

role of the centres-based approach, it does not limit development 

outside the CBD, does it, but it enables development through an array 45 

or network of centres? 
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DR McDERMOTT: I understand that and I think it should enable that 

development. I have looked at rules that I believe are limiting and 

reduce choice and opportunity for businesses that do not naturally fit 

into the centres which are offices or the CBD. 5 

 

MR RADICH:  Well, let’s just look at what is happening in the centres in the 

CBD.  You indicated to me, I think last time we spoke, that – well I 

think you said you had read the evidence of Mr Ogg for the Crown, I 

suspect you were not sure? 10 

 

DR McDERMOTT:  I went back to it, I had read some evidence by Mr Ogg 

some time ago, since then I have read his supplementary evidence. 

 

  [4.00 pm] 15 

 

MR RADICH:   Could we have that evidence up please just for a moment.  

Evidence from Marius Ogg, paragraph 5.4 please? And just have a look 

at this paragraph which, there it is there, just as you glance down it.  Do 

you see that he is talking midway about a definitive slowdown in the 20 

new supply of office stock in suburban locations, end of the paragraph, 

last couple of lines, he talks about a downward pressure on existing 

rental levels, do you see that reference there?  In the suburban market.  

You can see that paragraph? 

 25 

DR McDERMOTT:   I can, yes. 

 

MR RADICH:  And if you just look please at 5.11, thank you.  And that talks 

about, you’ll see in the middle of it, approximately 268,000 square 

metres of office space in the CBD and if you look down to 5.12, 30 

42 percent vacant you will see in the third line.  Do you see those 

references there? 

 

DR McDERMOTT:  I am sorry I think, are you referring to 268,000 which 

includes under construction or proposed and I see he qualifies that 35 

particular point subsequently, if all proposed were to go ahead. 

 

MR RADICH:   Yes, yes, yes that is exactly right.  It is exactly the point he is 

making in 5.12, that 42 percent would be vacant.  And then if you were 

to look please through to 5.15 do you acknowledge the evidence that he 40 

has given from his point of view in the market of rentals coming down 

of incentives being reintroduced into tenancies. You would have no 

reason to dispute that evidence would you? 

 

DR McDERMOTT:  No and it is perhaps not surprising with so much activity 45 

on the move at the moment.  But I do not think it gives us a definitive 
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view of what may happen in the future and who may occupy those 

offices.  If in fact the cost of the providing the office is so high I would 

expect a real slow down in construction.  And it may make it even 

more important that there are opportunities for offices elsewhere. 

 5 

MR RADICH:   You are not disputing the evidence he has given of the way in 

which the market is operating now, are you? 

 

DR McDERMOTT:  No, but it looks a very risky market based on those 

paragraphs. 10 

 

MR RADICH:  And if I could ask you please to look at the evidence of 

Mr King, Ben King for the Crown, or just put up paragraph 7.12 

please?  Do you see the reference there from Mr King to a survey 

commissioned and the footnote tells us that it was researched first with 15 

the name of the company which reported 28 percent of all businesses in 

Christchurch sectors are considering relocating to the CBD.  That is a 

significant factor is it not?  You would acknowledge that piece of 

evidence? 

 20 

DR McDERMOTT:   I included that piece of evidence in my own statement to 

point out that it said important sectors, important for the success of 

Christchurch, not all sectors.  It also indicated that there would be some 

issues if I recall over the rentals involved which it thought to be likely 

to be very high because of the cost of providing CBD offices.  So that 25 

is very partial (ph 3.35). 

 

MR RADICH:   Yes I think we agreed the other day that it was a challenging 

thing to do, to help these centres recover was it not? 

 30 

DR McDERMOTT:   Yes. 

 

MR RADICH: And I think we discussed the other day too you’re your 

acknowledgement that there was in fact more than sufficient space in 

the CBD and in the centres to cater for the office and retail demands in 35 

the City for the life of the Plan? 

 

DR McDERMOTT:  Yes, I think I acknowledged, I have limited information 

on the next 10 years of demand, and I think I made the point the life of 

the Plan may not be – we should be creating a framework within which 40 

development will take place for a long time in a rational manner. 

 

MR RADICH:  This Plan will last, you would agree with me, for about 10 

years perhaps.   

 45 
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DR McDERMOTT:  The Plan will, yes, but the consequences will be a lot 

longer. 

 

MR RADICH:   More beyond that.  Your paragraph 50 again, you talk in the 

last sentence or two to the types of activities capable of leasing CBD 5 

offices and retail space, but there is no evidence for that is there 

Dr McDermott, this is your opinion is it not? 

 

DR McDERMOTT:  I analysed the types of activities, service activity, office 

activity that had been growing in the period before the earthquakes, and 10 

I have done similar work elsewhere but there are significant areas 

where they cannot afford CBD office activities. 

 

  [4.05 pm] 

 15 

 Start-ups, small professional offices, a variety of technical and research 

type activities, back office activities, they cannot carry CBD rents 

normally so they do require secondary office space, often low rise 

office space which is not economic in the CBD. 

 20 

MR RADICH:   My question to you is this, there is nothing in your evidence to 

support your conclusion here that a minority of service activity only is 

capable of leasing CBD?  There is no empirical study, is there, there is 

no data, that is your opinion? 

 25 

DR McDERMOTT:  Only the data on employment trends that I have provided. 

 

MR RADICH:   Right.  Now, your discussion of agglomeration economics 

which in fact just follows that paragraph, do you understand that the 

proposal, these proposed chapters, don’t say that the majority of office 30 

and retail have to be directed to the CBD to achieve agglomeration but 

rather what they are saying is that the network of centres is an efficient 

way for the city to recover, do you understand that that is the point that 

has been made? 

 35 

DR McDERMOTT:  I made the point that it is the connections between centres 

that is important and not continuity or proximity even.  But I would 

make the point that office activity is not necessarily directed towards 

centres, in fact very little of it is directed towards centres outside the 

CBD. 40 

 

MR RADICH:   But we agree, don’t we, that grouping activities together, not 

just in the CBD but in a wide network of centres, does produce 

economic benefits? 

 45 

DR McDERMOTT:   Yes, I do. 
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MR RADICH:  And Mr King, again just looking at his evidence again and 

finally in paragraph 7.16, it talks about on this point a study that was 

commissioned by CERA in 2012 from SGS Economics and Planning – 

here it is now – that spoke about a 1 to 3 percent decrease in GDP 5 

relative to what it might have been in the event that there was dispersal 

or a dispersed city.  You have got no reason to doubt that type of 

information, do you? 

 

DR McDERMOTT:   I think it is pretty hypothetical and while I haven’t read 10 

that report I have read a number of reports like it and I think – I have 

no reason to accept that.  I don’t at this stage accept it because I am not 

familiar with it. 

 

MR RADICH:   And did you read Mr Osborne’s rebuttal evidence where he 15 

supported that and he put the value at $450 million in terms of 

detriment based upon that report? 

 

DR McDERMOTT:   I read his evidence and couldn’t find any basis for that 

figure. 20 

 

MR RADICH:   Okay.  Well, that is paragraph, just for the record, 5.12 of the 

Osborne rebuttal.  Now, you do accept that the position that 

Christchurch faces is not business as usual, it is unique, isn’t it, I think 

we all agree that? 25 

 

DR McDERMOTT:   Yes, that is right, yes. 

 

MR RADICH:   And we are dealing with a city that just must recover and that 

there is a need therefore to approach the city in a way to effectively 30 

redesign it in a way that promotes efficiencies in using infrastructure, 

you would accept that? 

 

DR McDERMOTT:   Yes. 

 35 

MR RADICH:  And you are aware of the evidence about some of the 

infrastructure constraints that apply particularly with wastewater in the 

region? 

 

DR McDERMOTT:   Yes. 40 

 

MR RADICH:   You agree that there is a need in terms of that unique redesign 

to look at, for example, housing intensification? 

 

DR McDERMOTT:   I agree, that is one option although in touring around I 45 

see a large amount of decentralisation of housing, quite high intensity 
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but in supplementary centres which I think would benefit from 

decentralised employment. 

 

MR RADICH:  Promoting that intensification though is one of the ways in 

which - - - 5 

 

DR McDERMOTT:   It is one of them - - - 

 

MR RADICH:   - - - this can be achieved, can’t it?  Just as focus, bulk and 

location urban design rules can achieve it as well, can’t they?  Yes, 10 

thank you, nothing further, your Honour. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 15 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Dr McDermott.  I have got some questions about 

Addington.  So are you familiar with Addington, have you been there 20 

recently? 

 

DR McDERMOTT:   Yes, I have, Ms Dawson. 

 

MS DAWSON:   Had you been there before the earthquakes? 25 

 

DR McDERMOTT:   Some time ago when I was working for Christchurch, 

yes. 

 

MS DAWSON:   So are you aware of how much office space has either been 30 

tenanted or built and then tenanted since the earthquakes in Addington? 

 

DR McDERMOTT:   I do have some figures in my evidence – no, not in 

Addington, sorry, I don’t - - - 

 35 

MS DAWSON:   Just in Addington. 

 

DR McDERMOTT:   Yes. 

 

MS DAWSON:   So you are not familiar with how much growth in both 40 

tenanted of previously untenanted offices or new offices in Addington 

since the earthquakes? 

 

  [4.10 pm] 

 45 
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DR McDERMOTT:   I think I have a table, Ms Dawson, that shows Riccarton 

census area unit which is primarily the Addington commercial area 

figures.  But I also observed obviously from having a good look 

around. 

 5 

MS DAWSON:   So do you know how many of the businesses that are 

commercial services or professional offices or whatever that are 

currently tenanted in offices in Addington would previously have been 

in offices in the central city?  Do you have any idea of the proportion of 

that? 10 

 

DR McDERMOTT:   I do not have any idea but I have observed them. 

 

MS DAWSON:   And do you think it is a large proportion or a small 

proportion or do you not have any idea? 15 

 

DR McDERMOTT:   I am sure it is a significant proportion of recent growth 

but there had been ongoing growth for quite some time and there are 

some well-established offices there and activities from my observations 

based on driving through a couple of times and walking round some of 20 

the streets. 

 

MS DAWSON:   So you are saying before the earthquakes Addington had a 

well-established tenanted office offering? 

 25 

DR McDERMOTT:   That is my understanding, yes. 

 

MS DAWSON:   So say based on the supposition that quite a lot of the tenants 

that are in those offices now and the new offices, were in the central 

city before the earthquakes, do you dispute there is any need to try and 30 

encourage businesses of that ilk, not necessarily the same ones, back 

into the central city again, in terms of the revitalisation of Christchurch 

and its CBD? 

 

DR McDERMOTT:   No I do not dispute encouraging companies back at all.  35 

With reference to your previous question can I just point to table 1 on 

paragraph 81 of my evidence. 

 

MS DAWSON:   On paragraph 81? 

 40 

DR McDERMOTT:   Ahead of paragraph 81, table 1.   

 

MS DAWSON:   So my expectation is that Riccarton south is a lot larger than 

Addington but you were not able to answer that question for Ms Scott? 

 45 

DR McDERMOTT:   No. 
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MS DAWSON:   No.  Because Addington is quite a small area by comparison 

with Riccarton and adjoining office and business areas.  So the area 

that your client is wanting to have rezoned to Commercial Core, my 

observation is that it could accommodate quite a number of additional 5 

offices for example, if it was developed in that way.   

 

DR McDERMOTT:   If it was fully developed as office development, yes. 

 

MS DAWSON:   Yes.  Because that does seem to be attractive to people in 10 

recent years anyway, for redevelopment in Addington.  Do you not 

consider that there would be any impact of more businesses of the like 

that are currently tenanting those new office blocks at Addington and 

more office blocks in Addington having similar sorts of clients and 

tenants, given there is a limited number of tenants to go around, that 15 

that would not impact on the number of people who might be attracted 

to go back to the central city and have their offices there? 

 

DR McDERMOTT:   No I cannot say definitively.  I would expect offices in 

this area to be somewhat different, medium to low rise, different 20 

footprint, different quality, but I am not taking any responsibility for 

sort of understanding the investment profile that will follow if this zone 

is given. 

 

MS DAWSON:   Because I mean you have seen the ones that have developed 25 

down Lincoln Road.  They are high quality, four or five storeys, 

numerous of them, and can you confirm, I mean you talk about start-up 

small professional offices, lower cost, lower end of the office market.  I 

mean is that what you observe in Addington at the moment? 

 30 

DR McDERMOTT:   There are those sorts of activities but I cannot confirm 

that that is what will necessarily occupy offices on my client’s site. 

 

MS DAWSON:   No, no but I am talking about the zone as a whole.  What is 

there now and what could expand if it was a similar ilk. 35 

 

DR McDERMOTT:   I think there is a real variety there but I do acknowledge 

that there are some significant professional offices there which may 

well disappear back to the CBD.  But I just do not see, I guess I see this 

as a potentially strong secondary centre, sort of like a Newmarket or 40 

Newton, some of these places that are revitalising around the edges of 

the Auckland CBD, at similar distances, and providing much more 

vitality by being there and feeding it, than being in direct competition.  

I would see it as complementing it. 

 45 
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MS DAWSON:   So you do not see that given what we have observed in 

Addington and since the earthquakes, you do not think there is a risk, 

or do you think there is a risk at all that by further developing 

potentially more offices, may be even doubling the number of offices 

that are there at the moment, and the same sort of quality, that that 5 

would risk reducing the incentive for people to – the encouragement 

which is what we are required to do, to encourage people to go back to 

the CBD and to revitalise it? 

 

  [4.15 pm] 10 

 

DR McDERMOTT:   I think there is a risk but I think in the long term that risk 

is minor. If for example, offices were built more rapidly there than in 

the CBD, the space was available, it is easier to build for example, then 

yes, early on that would be a location that would be available for a 15 

space that might not otherwise be available.   

 

 In the long run, I would expect it just to be part of a wider revitalised 

Christchurch. 

 20 

MS DAWSON:   So it may slow the - - - 

 

DR McDERMOTT:  It could slow it, but I think it is more likely to slide if the 

CBD development does not provide the sorts of offices we are talking 

about. 25 

 

MS DAWSON:  All right, thank you very much, that is all the questions. 

 

SJH:   Judge. 

 30 

JUDGE HASSAN: Dr McDermott, just picking up that last point first, you 

talked about it as in the long run and comparing that with your answer 

to Mr Radich earlier where he talked to you about paragraph 5.4 of 

Mr Ogg’s evidence, Mr Ogg referring to the amount of existing 

capacity and you said, “It looks a very risky market,” that is what you 35 

said? 

 

DR McDERMOTT:   Yes. 

 

JUDGE HASSAN: Based on those figures and I had a note where you 40 

emphasise the importance in that context to provide for such 

opportunity elsewhere.  Do you remember that answer? 

 

DR McDERMOTT:   Yes. 

 45 



 Page 1190 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

JUDGE HASSAN:  So if you compare that answer with the answer you have 

given now, am I right to take that effectively you are saying we should 

take a punt that there is a risk in light of Mr Ogg’s evidence in regard to 

the CBD? 

 5 

DR McDERMOTT:    I think that the - - - 

 

JUDGE HASSAN:   Am I right, should we, in terms of understanding how 

those two pieces of evidence fit together? 

 10 

DR McDERMOTT:   I think we have to, if we take a punt we are relying on 

the investors not to make really silly investments and to get their timing 

right. 

 

JUDGE HASSAN:   Yes, I wanted to test you a bit about that as well.  Because 15 

when you say, “It makes it more important to provide it elsewhere,” 

you are really saying, are you not, that those people who may otherwise 

respond to opportunities opened up in the CBD, might be better to be 

given opportunities elsewhere? 

 20 

DR McDERMOTT:   That will be a risk but my concern is that we may, like by 

limiting opportunities, we put up the price, we create a planned and 

artificial scarcity, and we deter some businesses and some investment, 

defer or deter. 

 25 

JUDGE HASSAN:  And you have read the evidence, have you not, from the 

Crown as to the potential for land prices to be adjusted according to 

market conditions given the current market situation of a lot of land and 

not much moving?    

 30 

DR McDERMOTT: The issue of residual land price which I think was 

demonstrated by Mr Ogg as a standard one, and if a developer cannot 

get a return on their land, they will either put up something that is 

pretty cheap and awful or leave it. 

 35 

JUDGE HASSAN:  Like a B or C grade building as opposed to an A grade 

office? 

 

DR McDERMOTT:   Yes. 

 40 

JUDGE HASSAN:  And you have read the evidence that B and C grade is 

important in the mix in the CBD? 

 

DR McDERMOTT:  B and C grade was important in that mix in the CBD in 

the past, I was familiar with it, and I think that was just a matter of 45 

aging and a lack of refurbishment, a lack of reinvestment.  I do not 
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know if it was necessary, I do not think it was necessarily important, it 

just was part of that fabric.  

 

JUDGE HASSAN: Answer my question please.  What about the future because 

if you are going to say it is not important in the future, I need to 5 

understand why you take issue with that evidence giving you have not 

led any of that in your evidence? 

 

DR McDERMOTT:   I cannot say that it will not be important, so - - - 

 10 

JUDGE HASSAN:   So we would be taking a punt on assuming it wasn’t, we 

are taking a risk, you might be wrong? 

 

DR McDERMOTT:  And if I am wrong, I imagine the land in Addington will 

not look much different in 10 years’ time than it does now. 15 

 

JUDGE HASSAN:  The land in Addington, my understanding at the moment is 

that you would say that with the agglomeration of activities that have 

occurred there, including post-earthquake - - - 

 20 

DR McDERMOTT:   Yes. 

 

JUDGE HASSAN:   - - - it has got a vibrancy or vitality to it that is effectively 

part of your evidence? 

 25 

DR McDERMOTT:  Yes. 

 

JUDGE HASSAN:  And the zoning that Mr Stevenson has recommended to us 

would protect the existing office fabric there and therefore protect its 

vibrancy, would it not? 30 

 

DR McDERMOTT:   Yes. 

 

  [4.20 pm] 

 35 

JUDGE HASSAN: Just looking at, you touched on it before and I am 

interested in this, and I said I would come back to it.  It seems to me 

looking at for instance, I think it is the west side of the Avon River 

where the new buildings have gone up, the glass towers and so forth.  

Relatively short structures, it sounds like from what you were saying to 40 

Ms Dawson more or less equivalent in height to the ones in Addington 

would that be correct, the new ones that have gone in? 

 

DR McDERMOTT:   Yes, I cannot picture them off hand but if they are four at 

four storeys, three, four storeys, yes. 45 
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JUDGE HASSAN:  And a lot of that has come if you like from parochial 

investors who have gone back in with insurance monies? 

 

DR McDERMOTT:   Yes. 

 5 

JUDGE HASSAN:   There is a risk is there not that if the balance of the CBD 

does not develop around that investment that that investment might 

prove in hindsight to have been brave but ultimately unwise parochial 

investment in the central city? 

 10 

DR McDERMOTT:   I think that is a risk with any investment and - - - 

 

JUDGE HASSAN:  And would you rate it as no more or less important given it 

is the CBD or would you say there is a higher elevation of importance 

in our consideration of that risk given it is the CBD? 15 

 

DR McDERMOTT:  I am not familiar with the buildings, I have sort of moved 

around but I am not familiar with the long terms plans in that area so I 

am not really in a position to answer that question. 

 20 

JUDGE HASSAN:  Well I will help you a little bit further. 

 

DR McDERMOTT:   Thank you. 

 

JUDGE HASSAN:  I am really talking about this question of vibrancy and 25 

amenity. In your evidence you describe the elements of that I think.  

And you talk about the, yes if we go to paragraph 62 of your evidence.  

I just really want to test the reality of this with you a bit harder.  So 

there you say that effectively you are talking about restoring the central 

city, and you talk about it not depending on substantial office and retail 30 

investment. Instead you say largely driven by urban design 

considerations and substantial public investment including large public 

sector funded anchor projects. 

 

DR McDERMOTT:  Yes. 35 

 

JUDGE HASSAN:  Now the word largely.  We come back to the investment 

by the private sector in that area, the parochial investors.  If there is a 

stalling of further investment from the private sector in the CBD such 

as with office development including B and C grade, could that not 40 

effectively end up being translated into long term risk by way of lower 

rental returns? In other words a less attractive place to work, less 

convenient, not redeveloping, therefore rents go down. 

 

DR McDERMOTT:  Yes, there is that risk and I think Mr Ogg alludes to it in 45 

essence by discussing what is happening with rentals and incentives. 
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JUDGE HASSAN:  Yes.  So in this part of your evidence you are not disputing 

the fact that attracting further private sector investment into the central 

city including in offices is important in terms of maintaining the 

amenity or allowing the amenity to recover in the central city, are you? 5 

 

DR McDERMOTT:  No and I still see the central city re-establishing its role as 

the primary office centre and I think that is important that that be 

encouraged. 

 10 

JUDGE HASSAN:  Now I just want to talk to you briefly about this analysis 

you have done at paragraph 37 on GDP.  Just as a point of clarification 

when you say Auckland and Wellington and then you say Canterbury, I 

have taken from that you mean Auckland region, Wellington region, 

rather than cities and Canterbury region? 15 

 

DR McDERMOTT:   Yes, sir. 

 

JUDGE HASSAN:  All right. So if we look at the Auckland region, in a 

proportionate sense their GDP would be more strongly based on its 20 

urban city environment than its rural hinterland, wouldn’t it? 

 

  [4.25 pm] 

 

DR McDERMOTT:   Yes. 25 

 

JUDGE HASSAN:   And that would be also the case for Wellington, wouldn’t 

it? 

 

DR McDERMOTT:   Yes. I think Wellington’s smaller than Christchurch of 30 

course, I have included it simply because of a stronger CBD. 

 

JUDGE HASSAN:   Yes. 

 

DR McDERMOTT:   Yes. 35 

 

JUDGE HASSAN:   And just so that I am clear about it, but not in the case of 

Christchurch because Christchurch’s GDP would largely be driven by 

its health of its rural hinterland, wouldn’t it? 

 40 

DR McDERMOTT:   Yes, I think that is important. 

 

JUDGE HASSAN:   Yes, okay, no I just want to understand that. 

 

DR McDERMOTT:   Yes. 45 
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JUDGE HASSAN:   But the other thing which I just want to get clear from 

you, is by saying that, you are also accepting, are you not, that recovery 

– well you are not denying the importance of recovery of the central 

city to the health of the regional economy? 

 5 

DR McDERMOTT:   No I am not, no, I am simply saying growth outside the 

central city which took place over that 10 years - - -  

 

JUDGE HASSAN:   Yes. 

 10 

DR McDERMOTT:   - - - was not to the detriment or not obviously to the 

detriment of the Canterbury economy. 

 

JUDGE HASSAN:   Yes.  And if we do not get a vibrant recovered central city 

then there are wider economic confidence and related adverse effects 15 

on a wider region aren’t there? 

 

DR McDERMOTT:   I accept that need, I mean accept that need at the outset. 

 

JUDGE HASSAN:   Yes. 20 

 

DR McDERMOTT:   Yes. 

 

JUDGE HASSAN:   And if we look at the CBD and look at the state of things 

now, it is fair to say that there is both – there are two things in the mix, 25 

aren’t there, there is an opportunity to do something which is 

sustainable long term - - -  

 

DR McDERMOTT:   Yes. 

 30 

JUDGE HASSAN:   - - - to get rid of the decay that we have seen in the past 

and refigure it as a vibrant centre - - -  

 

DR McDERMOTT:   Yes. 

 35 

JUDGE HASSAN:   - - - and alongside that a risk that it will not work. 

 

DR McDERMOTT:   I guess that – yes, I accept that. 

 

JUDGE HASSAN:   Okay, thanks very much. 40 

 

DR McDERMOTT:   Thank you. 

 

SJH:   Dr Mitchell? 

 45 

DR MITCHELL:   No, that was the question I was going to ask actually. 
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SJH:   Thank you. 

 

DR MITCHELL:   So I do not need to now, thank you. 

 5 

SJH:   You talked about your view that the CBD will recover long term, surely 

we have got two focuses with this Plan, haven’t we, enabling recovery 

and the longer term one. 

 

DR McDERMOTT:   Yes, sir. 10 

 

SJH:   And part of that enabling recovery is to concentrate, in particular on 

those areas that have suffered the most. 

 

DR McDERMOTT:   In physical terms? 15 

 

SJH:   Yes. 

 

DR McDERMOTT:   Yes, sir, yes. 

 20 

SJH:   And the CBD was one of those. 

 

DR McDERMOTT:   Yes. 

 

SJH:   And there is further support in the RPS and all those other documents. 25 

 

DR McDERMOTT:   Yes. 

 

SJH:   Thank you.  What do you define is Addington? 

 30 

DR McDERMOTT:   Lots of - - -  

 

SJH:   What is the boundary, the railway line or? 

 

DR McDERMOTT:   Basically – actually the railway line would be one, both 35 

sides of Lincoln Road – I think I have defined it in my evidence. 

 

SJH:   Well, what have you used – do not go to your evidence – just tell me, 

what have you used as Addington?  

 40 

DR McDERMOTT:   In that case it would be the – essentially the contiguous 

commercial activity, but failing how - - -  

 

SJH:   Along Lincoln Road? 

 45 

DR McDERMOTT:   Yes and back through to the railway. 
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SJH:   Right.  Does it cross the railway line? 

 

DR McDERMOTT:   Well there is some activity across the railway line – at 

the end of the day - - -  5 

 

SJH:   No, no, no, is Addington across the railway line, I am just wanting to 

understand your view. 

 

DR McDERMOTT:   As a general locality I would see it crossing the railway 10 

line. 

 

SJH:   Right. 

 

DR McDERMOTT:   Yes. 15 

 

SJH:   Thank you.  And would it be fair to say that Hazeldean Park is the 

premier office development in Addington? 

 

DR McDERMOTT:   Yes, from what I have seen. 20 

 

SJH:   And can you tell me what were the gross square meterage of that 

development was at the time of the earthquake? 

 

DR McDERMOTT:   No, there was a development there – no, I do not know 25 

its history or size. 

 

SJH:   So you would not be able to tell me what, if there was a development 

there and you do not know that, if there was one, what the occupancy 

rate was? 30 

 

DR McDERMOTT:   No I cannot. 

 

SJH:   And you cannot tell us with any precision what the occupancy of 

Hazeldean Park is in terms of previous CBD tenants? 35 

 

DR McDERMOTT:   No I cannot. 

 

SJH:   Would it be fair to say though, just as a general observation, at a very 

high level, serendipitous or not, Addington has been one of the great 40 

beneficiaries of the earthquake? 

 

DR McDERMOTT:   Yes. 

 

SJH:   Thank you. Mr Radich, anything arising? 45 
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MR RADICH:   No, thank you, sir. 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 5 

 

SJH:   Any re-examination or anything? 

 

MR PEDLEY:   No, thank you, sir. 

 10 

SJH:   Thank you, Mr McDermott, you may stand down and you may be 

excused. 

 

DR McDERMOTT:   Thank you. 

 15 

<THE WITNESS WITHDREW [4.30 pm] 

 

SJH:   Mr Pedley, just before we adjourn, so that we are not ambushing you in 

any way on Thursday when we resume, the CEO of your client is Mr 

Keung, is it? 20 

 

MR PEDLEY:   Mr Keung, yes. 

 

SJH:   Is he being put forward as an expert witness? 

 25 

MR PEDLEY:   No, he is not, sir. 

 

SJH:   So what does that mean?  What evidence is he then entitled to give? 

 

MR PEDLEY:   He is being put forward as the representative of the company. 30 

 

SJH:   If he is not an expert what evidence is he entitled to give?  You know 

the rules of evidence presumably.  You will know the Evidence Act?  

Or can I put the words in your mouth, evidence of relative fact.  Is that 

correct?  Is that the law?   35 

 

MR PEDLEY:   Yes, sir. 

 

SJH:   Have you read his evidence and do you stand by it? 

 40 

MR PEDLEY:   I have read his evidence, sir, and I - - -  

 

SJH:   Do you stand by it? 

 

MR PEDLEY:   I accept it goes beyond describing - - -  45 
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SJH:   It is full of hyperbole, opinion, some of it expert opinion. 

 

MR PEDLEY:   It is, I accept that, yes. 

 

SJH:   Well you have a chance between now and Thursday, it is your client, 5 

and your evidence, but you had better think what you want to do about 

what it is, because it goes into areas that are not relevant.  Lots of its 

are not relevant, lots of it are opinion.  There ain’t a lot else left, so you 

have got to make your own mind up what you make of it and to be 

honest Mr Pedley that should have been thought of before it was filed. 10 

 

MR PEDLEY:   Thank you, sir. 

 

SJH:   You do not take issue with my indication of what evidence to a tribunal 

or court is supposed to be if it is not expert? 15 

 

MR PEDLEY:   Yes, thank you, sir, I will take that on board. 

 

SJH:   Well, you are not suggesting he can give opinion evidence are you? 

 20 

MR PEDLEY:   No sir, I am not. 

 

SJH:   Okay, thank you, sorry? 

 

MS SCOTT:  Sir, I should just add the Council filed a notice to cross-examine 25 

Mr Keung on that basis and depending on what is said on Thursday that 

may well be withdrawn. 

 

SJH:   Well, it depends where we are on Thursday, I think, whether there is 

cross-examination and questions from the Panel around those matters 30 

or not, but I did not want to ambush Mr Pedley or his client on 

Thursday, I just thought they should be on notice - - -  

 

MS SCOTT:   Thank you for that indication? 

 35 

SJH:   - - - that like you, we have concerns as to the content of that evidence 

and whether it properly meets the necessary criteria. 

 

MS SCOTT:   Thank you.  Thank you, sir. 

 40 

SJH:   The Crown would probably share the same view.  Thank you. 

 
MATTER ADJOURNED AT 4.32 PM UNTIL 
THURSDAY, 28 MAY 2015 

45 



 Page 1199 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

DAY 10 – 28 MAY 2015 

 

  [10.02 am] 

 

SJH:   Yes, Mr Pedley. 5 

 

MR PEDLEY:   Thank you, sir, I’d like to call Mr Brett Giddens please. 
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<BRETT JAMES GIDDENS, sworn [10.03 am] 
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<EXAMINATION BY MR PEDLEY [10.03 am] 

 

MR PEDLEY:   Can you please confirm that your full name is Brett James 

Giddens, and that you have the qualifications and experience set out in 

your evidence-in-chief? 5 

 

MR GIDDENS:   Yes, I do. 

 

MR PEDLEY:   Can you please confirm you have produced a statement of 

evidence for this Hearing dated 24 April 2015? 10 

 

MR GIDDENS:   Yes, that is correc.t 

 

MR PEDLEY:   And do you have any corrections to make to your evidence 

since it was prepared? 15 

 

MR GIDDENS:   Yes, I have a couple.  Just if I can refer to paragraph 16 of 

my evidence.  In paragraph 16, second sentence, I note there the land 

has an area of approximately 2.5 hectares.  Upon investigating that 

further, it is closer to 2 hectares.  So I would just like to amend that. 20 

 

 And at paragraph 22, first sentence, I say there, “The zone restricting 

any office and retail activity from establishing without first obtaining 

resource consent for a non-complying activity.”  That should be more 

correct and say the zone restricting any new non-ancillary office and 25 

retail activity and the activity status should be discretionary or 

complying. 

 

MR PEDLEY:   Thank you.  Subject to those amendments do you confirm that 

your statement of evidence is true and correct to the best of your 30 

knowledge and belief? 

 

MR GIDDENS:   Yes, I do. 

 

MR PEDLEY:   If you could please provide a summary of your evidence for 35 

the Panel and remain to answer any questions. 

 

MR GIDDENS:   The subject matter relates to the land bound by Wise Street, 

Walsall Street, Bernard Street, and Lincoln Road in Addington.  The 

areas are depicted on the aerial plan included with my evidence which I 40 

know is a reduction of over half of the land area sought by the 

submitter, KI Commercial Limited. 
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  [10.05 am] 

 

 My planning evidence is focused on what zoning is most appropriate in 

the context of Section 32 of the Act having consideration of provisions 

of the LURP, National Policy Statement, Statement of Expectations 5 

and the Strategic Directions Chapter. 

 

 (INDISTINCT 00.21) place of a district plan sought to rezone the land 

in question from Business 4 to Industrial/General, the position of the 

Council is that this land should now be zoned Commercial Mixed use 10 

and my evidence is based on the consideration of this zone. 

 

 I have relied on the economic analysis undertaken by Dr Phil 

McDermott, Dr McDermott’s position is that straining investment 

outside the CBD is not necessary to secure its recovery or the recovery 15 

of the Christchurch economy and that the Addington area can cater for 

the additional commercial growth while supporting the recovery of the 

Central City. 

 

 Addington Commercial Zone is defined as a neighbourhood centre 20 

under the Replacement District Plan and simply reflects that this is one 

of two zones in this locale.  The Commercial Core Zone as currently 

proposed, solely relates to this historic zone. 

 

 My evidence confirms that the Commercial Mixed Use Zone is a 25 

significant improvement compared to the Industrial General Zone.  Key 

exclusions in the Commercial Mixed Use zone are no ancillary offices 

and retail activities and these are the primary points of different 

between the two commercial zones, although I do know that there are 

some other differences. 30 

 

 The expanded Commercial Core Zone outlined in my evidence reflects 

current land uses and consented developments and that includes 

(INDISTINCT 1.35) Development, and provides some limited 

opportunity for further commercial growth that if the zone was 35 

adopted, would not be in accordance with the expectations of a 

neighbourhood centre and align with the centres-based approach in the 

Higher Order planning policy. 

 

 In terms of the statutory considerations, my evidence contains an 40 

evaluation of the consistency of the zoning with the Statement of 

Expectations and Schedule 4 of the Order and also an evaluation of the 

Strategic Directions Chapter and assessment under Section 32 of the 

Act, so overall have formed an opinion that the expanded Commercial 

Core Zone is the most appropriate response.  Thank you. 45 

 



 Page 1203 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR WINCHESTER:   Good morning, sir. 

 

SJH:   Good morning. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.07 am] 5 

 

MR WINCHESTER:   Morning Mr Giddens.  I just want to check in terms of 

what you have considered when preparing your evidence.  You say you 

have read the evidence of Mr Stevenson and Mr Macleod for the 

Council? 10 

 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   Have you by any chance read the evidence of Mr Heath 

and Mr Osborne for the Council? 15 

 

MR GIDDENS:   Yes, I have (INDISTINCT 2.37). 

 

MR WINCHESTER:   You did that after preparing your evidence? 

 20 

MR GIDDENS:   During. 

 

MR WINCHESTER:   I see.  And you will be aware then of Mr Heath’s 

analysis of the available capacity in centres? 

 25 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   Dr McDermott’s evidence which you rely upon, did not 

carry out a citywide assessment of capacity did it? 

 30 

MR GIDDENS:   I do not believe he did. 

 

MR WINCHESTER:   No, or of projected retail demand? 

 

MR GIDDENS:   No, I do not believe he did. 35 

 

MR WINCHESTER:   I read your counsel’s legal submissions the other day 

and it sought to summarise the case for your client and you understand 

that your client is not challenging the Strategic centres-based approach 

here.? 40 

 

MR GIDDENS:   Yes, that is correct. 

 

MR WINCHESTER:   And it is not opposed to revitalisation of the CBD? 

 45 

MR GIDDENS:   No, it is not. 
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MR WINCHESTER:   Is the essence of the case then that that is all fine but our 

development or our proposal should be accepted because there is an 

absence of demonstrable effects on the CBD or other centres? 

 5 

MR GIDDENS:   The basis of my evidence is what is the most appropriate 

zone for this location and if you go back to the original submission 

from KI’s Commercial, they sought a much larger area for Commercial 

Core Zone and in my opinion that area should have been significantly 

reduced and when I say that, it is the consideration of the existing 10 

Commercial Core Zone that is promoted by the Council, and in that 

context, I believe that area both proposed by the Council and what has 

been proposed by KI Commercial, I think that area there is appropriate. 

 

SJH:   Yes, but that was not the question.  Would you please answer the 15 

question?  It was about demonstrable effect. 

 

MR GIDDENS:   I think in the context of the KI Commercial land that has 

been looked at, much of the land is developed already.  There is areas 

within it that could cater for further development and if you look at the 20 

effects of that, there is roughly, from my calculations, about 10,000 

square metres of vacant land in there which could be developed and if 

we look at that in the context of effect on the Central City and the 

Commercial zones in that Central City, I think that would be the main 

extent of the impact of development of that rough area. 25 

 

  [10.10 am] 

 

MR WINCHESTER:   All right.  Now, I will ask you the question again 

because it is important.  Is the proposed approach that you are 30 

suggesting the Panel take based on a strategic approach or an absence 

of demonstrable effects, which is it? 

 

MR GIDDENS:   It would be an absence of demonstrable effects. 

 35 

MR WINCHESTER:   Thank you.  So if we go back to a couple of my earlier 

questions which were around your client’s agreement with a Strategic 

centres based approach and no opposition or indeed support for the 

revitalisation of the CBD, if you look at it from a policy perspective it 

is fair to say that your client’s approach is, “We agree with the strategy, 40 

we just don’t want to be bound by it because we don’t think we harm 

it”? 

 

MR GIDDENS:   Yes, to a degree I would agree with that.  The Commercial 

Core Zone in that location is basically the Neighbourhood Centre in 45 

Addington and I am saying that the expansion is appropriate on the 
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basis that fits in with that existing centre and then accordingly that fits 

in with the centres based approach. 

 

MR WINCHESTER:   Thank you.  Can you turn please to your paragraph 12 

of your evidence. 5 

 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   And you give the evidence there or the opinion that the 

Council’s proposed Commercial Mixed Use Zone is at direct odds with 10 

the purpose and principles of the Act to promote sustainable 

management, is that your evidence? 

 

MR GIDDENS:   Yes, it is and I should clarify that, that is in the context of 

new office and retail activity.  The Commercial Mixed Use Zone does 15 

offer some support to commercial activities in that area. 

 

MR WINCHESTER:   Okay.  Well, you would agree, Mr Giddens, that 

accuracy of language is important? 

 20 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   And I take from your statement that the Mixed Use 

Zone being at direct odds with the purpose and principles of the Act is 

that it flies in the face of the purpose and principles of the Act, is that 25 

one way of looking at it?  It is opposed in nature? 

 

MR GIDDENS:   Yes, it is but from my take of it and the intent of when I 

wrote that, if you look at the preceding sentence where I am focusing 

on preventing growth in office and retail activities within the land in 30 

question, that is the context and if that is not clear in what I have 

written that is what I am meaning. 

 

MR WINCHESTER:   I see.  So in that context Commercial Mixed Use is at 

odds with the RMA statutory purpose but Commercial Core zoning is 35 

entirely consistent with it, is that your evidence? 

 

MR GIDDENS:   The evidence is that the Commercial Mixed Zone is not 

entirely consistent with it. 

 40 

MR WINCHESTER:   “Not entirely consistent”, that is a little bit different 

from being “at direct odds with the purpose of the Act”, wouldn’t you 

agree? 

 

MR GIDDENS:   Yes, it is. 45 
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MR WINCHESTER:   And can you show me in your evidence where you have 

actually carried out an analysis of the Commercial Mixed Use Zone 

against section 5 and part 2 of the RMA? 

 

MR GIDDENS:   I haven’t undertaken that in my evidence, it is part of my rule 5 

(ph 4.04) preparation of my evidence and matters I took into account. 

 

MR WINCHESTER:   So you are giving a view? 

 

MR GIDDENS:   Yes, that is correct. 10 

 

MR WINCHESTER:   Thank you.  Now, I just want to return to this issue of a 

strategic approach versus an effects based approach.  Your 

paragraph 14(c) relies on Mr McDermott’s evidence that Commercial 

Core zoning will have a minimal effect on the continued promotion of 15 

activities within the Central City.  You understand, don’t you, that in 

taking a strategic and centres based approach this plan is turning its 

back on an ad hoc and site specific assessment of effects approach in 

terms of retail and distributional effects? 

 20 

MR GIDDENS:   Yes, outside of the centres. 

 

  [10.15 am] 

 

MR WINCHESTER:   But you say that an assessment of effects approach is 25 

appropriate? 

 

MR GIDDENS:   I think in this context it is a policy position as to whether the 

Neighbourhood Centre is in the confines of that are correct and in the 

best location, and I think in forming that opinion you should consider 30 

the likely impacts and that should be the impacts on the Central City 

and other centres. 

 

MR WINCHESTER:   I see.  And when you think about your client’s request 

of relief it goes into the pot along with a large amount of other 35 

requested relief saying, “How about some Commercial Core zoning 

here or let’s expand it out here”.  What analysis have you carried out or 

seen as to the cumulative effect of additional re-zonings on the centres 

network? 

 40 

MR GIDDENS:   Across the board you mean? 

 

MR WINCHESTER:   Yes. 

 

MR GIDDENS:   I have provided evidence as part of land in Merivale, smaller 45 

sites or considerably smaller sites mind you, and I know in that location 
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that the Council has supported growth of the Commercial Core Zone 

and expanded that into formerly or supported expanding that into 

formerly residential sites.  This property in my mind is a little bit 

different insofar that the underlying zone is B4 zoning.  If you have got 

a Residential zoned property and you are seeking Commercial zone on 5 

it, quite clearly I think you would see a lot more benefits in terms of 

development abilities.  The B4 zone in this location actually provides 

for office activities, it is quite a permissive regime and also quite 

permissive for retail, so it is a backward step. 

 10 

MR WINCHESTER:   And that permissiveness that you talk about has not 

necessarily been taken advantage of but it has been behind, partially 

behind the growth of Addington since the earthquakes, hasn’t it? 

 

MR GIDDENS:   I believe there has been additional development obviously in 15 

Addington as a result of the earthquakes but the - - - 

 

MR WINCHESTER:   And in fact Addington - - - 

 

MR GIDDENS:   - - - rule framework has facilitated that as well. 20 

 

MR WINCHESTER:   And so if you think about what we have got at 

Addington at the moment, it has actually done pretty well, it has 

flourished, hasn’t it? 

 25 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   Thank you.  Now, can you look at your paragraph 22 

please, Mr Giddens, and you refer there to policy 8. 

 30 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   And it is a pretty clear policy about mixed use areas and 

indeed Addington in particular? 

 35 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   Do you or your client seek to change or delete this 

policy? 

 40 

MR GIDDENS:   No, that is not part of my evidence on the basis of I have 

looked at appropriate zonings and because it is a Mixed Use Zone 

policy and I have recommended Commercial Core Zone, that policy 

wouldn’t be directly relevant if that was adopted by the Panel. 

 45 
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MR WINCHESTER:   Thank you.  Now, you mentioned in your summary of 

evidence that you had considered the proposed zoning against the 

regional policy statement? 

 

MR GIDDENS:   Yes. 5 

 

MR WINCHESTER:   I don’t see in your written evidence where you have 

carried out an analysis or even referred to the regional policy statement, 

have I missed something or is it in there? 

 10 

MR GIDDENS:   It is in the preparation of my evidence in paragraph 8 I refer 

to that I have considered the Canterbury Regional Policy Statement. 

 

MR WINCHESTER:   I see. 

 15 

JUDGE HASSAN:   That wasn’t the question though, was it, Mr Winchester? 

 

SJH:   No, it wasn’t. 

 

MR GIDDENS:   Well, in terms of the evaluation element of it. 20 

 

JUDGE HASSAN:   Well, the question related – sorry, if I can just interrupt, 

Mr Chairman.  I heard a question and I was particularly interested in 

your answer because I couldn’t see it in your evidence either and the 

question related to where is the analysis in your evidence? 25 

 

MR GIDDENS:   Yes, I don’t believe there was a specific analysis of the 

Canterbury Regional Policy Statement although I did consider it and 

take it into account in forming views, there is no specific analysis. 

 30 

SJH:   Mr Giddens, just listen to the questions and answer the questions, not 

something different, it is not the first time, okay? 

 

MR GIDDENS:   Yes. 

 35 

  [10.20 am] 

 

MR WINCHESTER:   And so you will be aware then of chapter 6 of the 

regional policy statement and what it says about a centres based 

approach? 40 

 

MR GIDDENS:   Yes, I am. 

 

MR WINCHESTER:   And what it identifies as Key Activity Centres? 

 45 

MR GIDDENS:   Yes. 
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MR WINCHESTER:   Now, finally, I would ask you to look at your 

paragraph 30 of your evidence and you make reference there to the 

recovery plan? 

 5 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   And you have got a quote there, do you understand 

which recovery plan in fact you are referring to there? 

 10 

MR GIDDENS:   That was simply a quote from the submission that referred 

back to the recovery plan. 

 

MR WINCHESTER:   Well, do you know which recovery plan you are 

referring to? 15 

 

MR GIDDENS:   That is the Central City Recovery Plan. 

 

MR WINCHESTER:   And have you read the Central City Recovery Plan/ 

 20 

MR GIDDENS:   Yes, I have. 

 

MR WINCHESTER:   And you know, don’t you, if you have quoted this 

particular paragraph that it is a comment, it is not a policy, it is nothing 

more than that? 25 

 

MR GIDDENS:   Yes, that is correct. 

 

MR WINCHESTER:   And you would also accept, Mr Giddens, that the 

Central City Recovery Plan says this because it only applies to the 30 

Central City? 

 

MR GIDDENS:   Yes, that is correct. 

 

MR WINCHESTER:   And so whichever way you look at it, from planning 35 

practice or as a matter of law, the Central City Recovery Plan doesn’t 

and can’t regulate activities outside the Central City, can it? 

 

MR GIDDENS:   Yes, I agree with that. 

 40 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 45 
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SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question, Mr Giddens, in your attachments, I think it 

is table 2.  Well, in your attachments you go through your various 

analyses and in table 2 you analyse, evaluate the two zonings against 5 

the strategic directions objectives.   

 

MR GIDDENS:   Yes,  I have that. 

 

MS DAWSON:   You have got that.  Now, you haven’t evaluated it against 10 

objective 3.3.8, which in my reading is the one relating to the Central 

City, which is about revitalising and enhancing the Central City.  I have 

a copy of it here. 

 

MR GIDDENS:   I do have a copy. 15 

 

MS DAWSON:   Yes, so objective 8 is entitled, “Revitalising the Central 

City”.  Did you not think that that objective was relevant to this zoning, 

to the choice of zoning for this part of Addington? 

 20 

MR GIDDENS:   Yes, I do consider it is relevant after reading it now and it 

was an oversight that I haven’t included that. 

 

MS DAWSON:   All right, thank you very much.   I have no more questions, 

thank you, Mr Giddens. 25 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman, Mr Winchester has covered 

almost all my matters but there are a couple that arise.  Mr Giddens, if 30 

you could go to paragraph 22 of your evidence please and your first 

sentence where you made the corrections, and the first of them I can 

understand as a possible oversight “non-ancillary office”.  The second 

of the changes you make surprises me.  So your opinion when you 

wrote this evidence was that you needed a non-complying activity 35 

consent and now you say it is a discretionary activity consent. 

 

MR GIDDENS:   Ah - - - 

 

JUDGE HASSAN:   No, I haven’t asked the question yet.  When did you 40 

notice the error? 

 

MR GIDDENS:   Yesterday, in reviewing my evidence. 

 

JUDGE HASSAN:   Did somebody tell you about it? 45 
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MR GIDDENS:   Yes. 

 

JUDGE HASSAN:   Who was that? 

 

MR GIDDENS:   Legal counsel. 5 

 

JUDGE HASSAN:   Thank you.  Now, you say you rely on Dr McDermott’s 

evidence in preference to all of the other experts on this area? 

 

MR GIDDENS:   I have taken into account or I have read all the evidence and I 10 

have relied on Dr McDermott as the - - - 

 

JUDGE HASSAN:   Well, you rely on Dr McDermott but as an independent 

expert. 

 15 

MR GIDDENS:   Yes. 

 

JUDGE HASSAN:   Presumably you have formed an independent expert 

opinion that Dr McDermott’s opinion is more reliable than the other 

experts? 20 

 

MR GIDDENS:   From my understanding that Dr McDermott is the only 

person who specifically considered this portion of Addington. 

 

JUDGE HASSAN:   Have you read the transcript? 25 

 

  [10.25 am] 

 

MR GIDDENS:   Yes, I have. 

 30 

JUDGE HASSAN:   Why didn’t you account for the concessions made by 

Dr McDermott when he gave evidence?  

 

MR GIDDENS:   I don’t think I am overly familiar with what concessions that 

he made were relevant to my - - - 35 

 

JUDGE HASSAN:   Did you read the transcript? 

 

MR GIDDENS:   Yes, I did. 

 40 

JUDGE HASSAN:   Why didn’t you account for the concessions that are 

expressed in the transcript? 

 

MR GIDDENS:   I think that is an oversight. 

 45 

JUDGE HASSAN:   I have got no further questions, Mr Chairman. 
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SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Just a couple of questions, thanks, 

Mr Giddens.  Am I right in understanding that your client’s properties 5 

that are the subject of your evidence have been constructed since the 

earthquake? 

 

MR GIDDENS:   No, they are existing buildings that have been re-

strengthened since the earthquake. 10 

 

DR MITCHELL:   When were they built? 

 

MR GIDDENS:   They are reasonably old buildings, I would say they are 

probably 1930s.  I believe that Mr Keung, presenting after me, he 15 

might be able to clarify the years of that in more detail. 

 

DR MITCHELL:   Have they been expanded in floor space and floor level and 

those sorts of things? 

 20 

MR GIDDENS:   No, I don’t believe so. 

 

DR MITCHELL:   All right, thank you.  You have been asked a number of 

questions by Mr Winchester about the strategic approach in the plan 

versus a lack of effects on Key Activity Centres in the CBD. 25 

 

MR GIDDENS:   Yes. 

 

DR MITCHELL:   In terms of that strategic approach rather than the effects 

based approach, is there anything in the plan that you are aware of that 30 

actually prohibits out-of-centre development such as this that you are 

advocating? 

 

MR GIDDENS:   I don’t believe there is anything that directly prohibits it, you 

could still apply for a resource consent to infringe rules within the 35 

Commercial Mixed Use Zone if that was the path followed.  That 

policy that Mr Winchester highlighted in my evidence is quite a strong 

policy in my view that would be quite constraining for office and retail 

activity if the Commercial Mixed Use Zone was to remain. 

 40 

DR MITCHELL:   Doesn’t the plan use the word “primarily” in relation to 

those things? 

 

MR GIDDENS:   Yes, it does. 

 45 

DR MITCHELL:   And what do you think that means in this case? 
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MR GIDDENS:   It means that there will be a key focus, a very strong key 

focus on having commercial activities within centres including the 

Central City. 

 5 

DR MITCHELL:   So if you then took that strategic approach and took it 

forward in terms of considering a particular resource consent, wouldn’t 

it then focus on the adverse effects on the integrity of the CBD and the 

KACs, because if you didn’t do that how else would you make that 

judgment and make that assessment? 10 

 

MR GIDDENS:   Yes, I think that is correct. 

 

DR MITCHELL:   So the effects based approach and the strategic approach in 

your view aren’t necessarily misaligned, it is just a matter of making 15 

sure that the line is drawn in the right place? 

 

MR GIDDENS:   Yes, that is correct. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 20 

 

SJH:   What is the size of your client’s site?  It is only a small part of the area 

that you are seeking to (INDISTINCT 3.16) do you know what size 

that site is? 

 25 

MR GIDDENS:   Yes, I do, if I can have one moment please.   

 

 I think it would be roughly about 3,000 square metres. 

 

SJH:   Thank you.  And when you talk of Addington, what do you define as 30 

Addington? 

 

MR GIDDENS:   Lincoln Road is the key road through Addington.  I believe it 

goes just beyond the railway line to the north.  The commercial area 

quite closely aligns Lincoln Road to the south with Addington 35 

residential further south to that.  I guess the south-western most 

confines would be to where Lincoln Road meets the road where the 

Shell Station is on and from Moorhouse Avenue. 

 

SJH:   You wouldn’t describe Blenheim Road, Tower Junction and such like as 40 

Addington? 

 

MR GIDDENS:   I think they are more southern Riccarton in my view. 

 

SJH:   Thank you.  Both Dr McDermott and your evidence seems to focus on 45 

the potential effect on the Central City, would it be fair to say that? 
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MR GIDDENS:   Yes, that is fair. 

 

SJH:   But as part of the strategic based approach around centres you have also 

got to see the impact on other centres such as Riccarton, south 5 

Riccarton et cetera, don’t you? 

 

  [10.30 am] 

 

MR GIDDENS:   Yes. 10 

 

SJH:   Do you think you have done a proper analysis of that? 

 

MR GIDDENS:   I myself, I have not considered the specific effects on other 

centres. 15 

 

SJH:   Thank you.  Hazeldean Park is probably the major office development in 

the Addington area? 

 

MR GIDDENS:   Yes, I agree with that. 20 

 

SJH:   A considerable part of it was completed before the earthquake, you are a 

Christchurch based planner so I presume you know the answer to that? 

 

MR GIDDENS:   Yes. 25 

 

SJH:   Is that correct? 

 

MR GIDDENS:   Yes, that is correct, sorry. 

 30 

SJH:   How much of it was tenanted at the time of the earthquake? 

 

MR GIDDENS:   I can speculate on that without - but I would hazard a guess 

of roughly 30 percent. 

 35 

SJH:   What percentage of the tenants there now and in the new development 

since the earthquake, are former CBD tenants? 

 

MR GIDDENS:   I would have to assume that maybe perhaps it would be close 

to that balance of 70 percent.   40 

 

SJH:   So Addington generally is one of the primary business beneficiaries of 

the earthquake, is it not? 

 

MR GIDDENS:   Yes, it is, I agree with that. 45 

 



 Page 1215 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

SJH:   Are you aware when you say you rely totally on Dr McDermott’s 

evidence and reject evidence of other economists, that he was unaware 

that Hazeldean was in the main, completed before the earthquake, had 

very low tenancy and that most of the tenants now were from the CBD? 

 5 

MR GIDDENS:   Yes, I read that in the transcript. 

 

SJH:   Would that not have to be relevant in assessing the impact on the 

revitalisation of the CBD including the terms of leases these people 

have here?  10 

 

MR GIDDENS:   Yes, that is correct, that is fair. 

 

SJH:   So do you think it is reasonable to base your evidence on Dr McDermott 

then, if he has not done that analysis? 15 

 

MR GIDDENS:   I believe that would be an oversight insofar that 

(INDISTINCT 2.21) office precinct in Hazeldean. 

 

SJH:   Would you describe it as a fundamental oversight? 20 

 

MR GIDDENS:   Yes, it is an important oversight. 

 

SJH:   Fundamental? 

 25 

MR GIDDENS:   It is a difficult one for me to say, ‘fundamental’ because I am 

unaware myself as to - - - 

 

SJH:   Use another word, critical? 

 30 

MR GIDDENS:   I do not believe it is critical, I believe it is important. 

 

SJH:   Okay, anything arising, Mr Winchester. 

 

MR WINCHESTER:   Thank you, no sir. 35 

 

SJH:   Mr Pedley, anything arising or re-examination? 

 

MR PEDLEY:   No thank you, sir. 

 40 

SJH:   Thank you, Mr Giddens. 

 

<THE WITNESS WITHDREW [10.33 am] 

 

SJH:   Now Mr Pedley, you have made an application to withdraw your client, 45 

Mr Keung’s evidence and replace it with another brief. 



 Page 1216 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR PEDLEY:   Yes, thank you, sir. 

 

SJH:   In support of that do you refer us to Section 276 of the Resource 

Management Act. 5 

 

MR PEDLEY:   Yes, that is right, sir. 

 

SJH:   You will of course, consider the relevant authority in this area? 

 10 

MR PEDLEY:   I have not specifically considered case law authority, no, sir. 

 

SJH:   So you have not looked at the decision of Judge Dwyer and the 

Universal College v Whanganui District Council case? 

 15 

MR PEDLEY:   No, I cannot say I have, sir. 

 

SJH:   The decision of Judge Jackson in Ngāti Hopuku v Whakatane District 

Council? 

 20 

MR PEDLEY:   No. 

 

SJH:   The important decision of the Board of Inquiry in the upper North Island 

grid upgrade project? 

 25 

MR PEDLEY:   No, sir. 

 

SJH:   The report of the Board of Inquiry into the MacKays to Peka Peka 

Expressway? 

 30 

MR PEDLEY:   No, sir. 

 

SJH:   You would accept that by and large, not completely, the process that is 

imposed by the Order in Council on this Panel, is similar to a Board of 

Inquiry process? 35 

 

MR PEDLEY:   By and large, yes, I would accept that, sir. 

 

SJH:   Do you think you should have looked at those decisions? 

 40 

MR PEDLEY:   It would have been a more complete approach to look at those, 

sir, yes, I accept that. 

 

SJH:   And when you are interpreting legislation is it not proper and a 

requirement of counsel to look at the relevant authorities? 45 
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MR PEDLEY:   Yes, I accept that, yes. 

 

SJH:   Is it not also the responsibility of Counsel to ensure that particularly 

egregious and outrageous matters of opinion do not appear in brief of 

evidence? 5 

 

MR PEDLEY:   Yes, sir. 

 

SJH:   We agree with you that we should give greater lenience because of 

public participation but do you not have a responsibility to ensure we 10 

are not faced with things like land genocide? 

 

  [10.35 am] 

 

MR PEDLEY:   Yes, I accept that that there are comments there that I should 15 

have - - - 

 

SJH:   Well, please learn from this experience? 

 

MR PEDLEY:   I certainly will, sir. 20 

 

SJH:   You have one later with the Williams, they express opinion as well but it 

is quite reasonable and we would not comment it. 

 

MR PEDLEY:   Certainly. 25 

 

SJH:   - - - was the outrageous nature of what was said here, that is simply 

inappropriate. 

 

MR PEDLEY:   Yes. 30 

 

SJH:   But also, just do not write legislation to us, look at the authorities please. 

 

MR PEDLEY:   Yes, sir, thank you. 

 35 

SJH:   Thank you, if you would call your next witness. 



 Page 1218 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<PAUL KEUNG, sworn [10.35 am] 
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<EXAMINATION BY MR PEDLEY [10.36 am] 

 

MR PEDLEY:   Thank you, can you please confirm your full name is Paul 

Keung? 

 5 

MR KEUNG:   Yes, that is correct. 

 

SJH:   Just before we go ahead, we will strike out – for the record – we will 

strike out the old evidence and accept the amended brief. 

 10 

MR PEDLEY:   Thank you, sir, and can you please confirm you have produced 

a revised brief of evidence for this hearing dated 27 May 2015, and that 

is true and correct to the best of your knowledge and belief? 

 

MR KEUNG:   Yes, I did and I apologise now publicly for the previous 15 

submission. 

 

MR PEDLEY:   Thank you Mr Keung, if you could please provide a summary 

of your revised evidence and remain to answer any questions. 

 20 

MR KEUNG:   To summarise my evidence and to – I have summarised it in 

three points.  One is that I have spoken to the landowners and tenants in 

Addington, specifically in the region where we made our first 

application, and I have taken on board their feedback, and part of that 

feedback is what I have wanted to express through the submissions that 25 

we are making. 

 

 The second point is that in being in Addington for approximately 20 

years as an investor, and I also have an apartment in Addington and 

work from Addington, we believe that the Commercial Core Zone 30 

should expand to reflect the current needs of both the office workers 

there, residents and the influx of people that come in when we have 

various entertainment events operating. 

 

 And the third point in summary of my evidence, is that I see the 35 

reduced area that we are now making submissions on as a non-

threatening development area, potential development area, that needs to 

be planned for over the next 10 years, and while we do not have any 

interest in any other land but our own, and it is fair to say that the 

current mixed core zoning does take care of our interests and we 40 

appreciate what the Council has done there.  Without having any 

agreements or agendas with other landowners, we genuinely see that 

the commercial centre of Addington is not supplying what is required 

for the current (INDISTINCT 4.32) patrons of Addington. 

 45 
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 And just to summarise those three points, it is my opinion that 

Addington has continually grown, the financial data that I have collated 

and used to make investment decisions in Addington, has been that it 

has consistently grown, in fact the square metre rates have consistently 

increased prior to the earthquake and post-earthquake, it made no 5 

difference. 

 

  [10.40 am] 

 

 It has been a great performing area, but it is very much just a boutique 10 

area.  Thank you. 

 

SJH:   Thank you, Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.40 am] 15 

 

MR WINCHESTER:   Morning.  I just want to understand your evidence 

because you say that Addington is a fully established suburb,… 

 

MR KEUNG:   Yes. 20 

 

MR WINCHESTER:   - - - and as far as becoming established, it is the case is 

it not, that there has been significant growth and all sorts of business 

activity in recent years in Addington, that is your evidence? 

 25 

MR KEUNG:   I do not agree that the earthquake has inspired or sparked 

development in Addington - - - 

 

MR WINCHESTER:   That was not my question. 

 30 

MR KEUNG:   Sorry. 

 

MR WINCHESTER:   My question was you would agree that there has been 

significant growth in commercial activity in Addington in recent years? 

 35 

MR KEUNG:   Yes, I believe, my evidence is it has been consistent for 

approximately 12 years. 

 

MR WINCHESTER:   Right.  And part of that growth of business activity 

includes some retail activity, does it not? 40 

 

MR KEUNG:   Yes, it does. 

 

MR WINCHESTER:   And also entertainment and bars and cafes have 

established, have they not? 45 
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MR KEUNG:   There may be two or three more cafes, yes. 

 

MR WINCHESTER:   Right.  And your evidence also refers to a range of 

developments which are consented and under construction including 

hotels? 5 

 

MR KEUNG:   Yes, it is my understanding there are two longstanding plans to 

provide accommodation, specifically around the racecourse and 

racecourse located activities (INDISTINCT 2.44) activities. 

 10 

MR WINCHESTER:   Yes, and paragraph 8(i) of your evidence talks about 

you encompass 60 million dollars of new office, retail, food and 

beverage facilities and three new commercial buildings? 

 

MR KEUNG:   Yes. 15 

 

MR WINCHESTER:   So that suggests a pretty well established range of 

commercial, retail, office activities, does it not? 

 

MR KEUNG:   When I refer to a mixed use, and those particular buildings, 20 

they are simply just the three neighbouring buildings next to our 

property and two of them have been developed by one developer which 

is a longstanding plan, both of them have been a longstanding plan, 

longstanding being over 10 years. 

 25 

 But the bigger one which consists of two buildings, in fact has not 

taken up the ability for them to put in retail and the downstairs area in 

fact, they actually took up radio networks and the media tenancy, that 

actually took up their retail space.  There is one – in the two larger 

buildings which consist of two-thirds of the value I am referring to, 30 

there is only one retail, sorry, two small cafes that have gone into that 

entire complex. 

 

MR WINCHESTER:   All right. 

 35 

MR KEUNG:   So my point is that, tying in with my previous statement, that 

we really have a problem with not being able to service the people in 

Addington.    

 

MR WINCHESTER:   Well who has the problem, Mr Keung, because it seems 40 

that the market under the current zoning is determining what uses go 

there, you say retail is needed.  Surely if the demand was there then the 

space would have been taken up by retail. 
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  [10.45 am] 

 

MR KEUNG:   My submissions are that it takes a lot of time to plan for 

department stores, supermarkets, for example, in my experience, we 

have sat back and waited at the cost of potential rent coming in to find 5 

out what the new Christchurch is going to be like and what Addington - 

how Addington plays a part in that and we want to find the appropriate 

tenants.  These things do not happen overnight.  

 

MR WINCHESTER:   All right.  How far driving is the commercial area at 10 

Riccarton from the central part of Addington? 

 

MR KEUNG:   Central Riccarton, it is about two and a half kilometres from 

where we are proposing. 

 15 

MR WINCHESTER:   And provides a fairly significant range of retail 

activities, possibly the best selection of retail in all of Christchurch.  

You would agree? 

 

MR KEUNG:   It is a very big retail mall, yes, but it is very difficult to get 20 

from Addington to Riccarton traffic wise. 

 

MR WINCHESTER:   All right.  I am trying to understand what is missing, 

what exactly is missing here in Addington that is not already there in 

terms of retail? 25 

 

MR KEUNG:   We have a small Commercial Core area in Addington, I know 

the people, the owners, and I know four of the tenants there, indirectly I 

know all of them.  It is an older style mini mall, certainly not in the 

sense of Riccarton Mall or anything like that, and it is quite rundown, 30 

the leases are established and the owners are long-term land holders 

that have completed what they would call a renovation, I think it is 

quite decrepit and I believe that – where I am going with this, is we 

need a more upmarket shopping facility just simply for the local 

residents and people that are working in Addington, and I think we 35 

need a supermarket, commercial core allows for that, I think we need a 

more modern shopping centre, and when I say shopping centre, I am 

talking probably 10 percent the size of Riccarton Mall. 

 

 So it is more of a boutique expression of retail, so that people can walk 40 

from their place of work, from their home, from an entertainment 

venue and go – and effectively do what they need to do without 

necessarily hopping in a car.    

 

MR WINCHESTER:   Thank you.  And when the CBD Recovery starts to 45 

gather momentum, and businesses are able to exercise choices about 
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where they locate and go back to the CBD, that is going to open up 

some capacity in Addington, is it not? 

 

MR KEUNG:   Sorry, I do not understand the question. 

 5 

MR WINCHESTER:   There are a range of businesses established in 

Addington after the earthquakes, they have shifted there, you would 

agree? 

 

MR KEUNG:   I am sorry, I do not share that view about Addington, and I 10 

apologise, I am working on the basis of knowing the same landowners 

there for over 10 years talking about the same plans, watching 

Hazeldean develop. 

 

 I have tried to get a message from the manager of Hazeldean because I 15 

heard, and I am aware of some assumptions and possible evidence that 

is related to pre-earthquake rental levels in Addington, and I am very 

happy to stand as a witness and say I do not agree with those. 

 

MR WINCHESTER:   Okay, well based on what you say that you know about 20 

pre and post-earthquake occupation of office and business buildings in 

Addington, is it your evidence that there was not much capacity left in 

those office buildings in terms of tenanted space before the 

earthquakes? 

 25 

  [10.50 am] 

 

MR KEUNG:   Yes, that is correct.  I was involved, our shareholder is one of 

the major suppliers of building staff in New Zealand with over 3,000 

temporary and professional staff, and we have been very much 30 

involved in the rebuild and the Hazeldean Park project.  We have 

engineers and lawyers and so on who are tenants there that were tenants 

prior to the earthquake.  I do know one new tower has been established 

and the car parking building has been re-established.  But, yes, my 

understanding was it was significantly tenanted prior to the earthquake 35 

and was very positive for the area. The two main other tenants that 

have moved in Markham Spencer, (ph 1.07) a big accountancy firm, 

and Snap Communications are very much developing and growing 

companies that have been planning for some time to expand.   

 40 

 On the surface it does look like Addington has been given a big repaint.  

David Sloan, my neighbour, who owns one of the biggest and newest 

developments, and I refer to it in my evidence as a record off the plan 

sale.  He has been planning that office block for over 10 years.  

 45 
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 I just have a different perspective and I hope that is of some value.  

There are only a handful of key tenants in Addington.  Armitage 

Williams Construction division developed the building next door to the 

Markham Spencer building which I refer to which has two blocks to it 

and they were always planning to develop that block, which is next to 5 

us.  It just so happens that it has sprung up and, yes, there is 

undoubtedly a backwash from the exiting of the CBD to all suburbs.  

My understanding though is that Addington wasn’t ready to absorb that 

at the time.  Most of those tenants more went out more towards the 

airport in my understanding.  Our plans have just slowly evolved and 10 

the developers in Addington are more long term developers. 

 

MR WINCHESTER:   All right, I am going to stop you there. 

 

MR KEUNG:   Sorry. 15 

 

MR WINCHESTER:   I will ask you to answer one last question. and listen to 

the question carefully before you answer it and answer it directly 

please.  What do you know about the proposed relocation of businesses 

from Addington back into the CBD and the likely tenantable office 20 

space or business space that that will open up in Addington, what do 

you know about that? 

 

MR KEUNG:   From a commercial property investor’s point of view I 

understood there were going to be incentives offered to companies to 25 

relocate back into the CBD and I am trying to find out if that is still 

available.  We have an interest in the CBD as well and I guess if - what 

I know is I know most of the leases that are in place in Addington, I 

have a copy of the various valuations on various buildings which 

include statistical information on every lease, every major lease in 30 

Addington.  And I guess that I am aware, for example, the large bus 

depot, which I brought up in the discussions that I have had with the 

Council, has seven years to go which I believe is most probably the 

most key property that is affected by our submissions. 

 35 

  [10.55 am] 

 

 So when the leases expire I guess the tenants, I think the average period 

is around five years, in about five years’ time I guess the tenants will 

look at what incentives there are to move back to the CBD or elsewhere 40 

and, yes, that could open up more space in Addington. 

 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 

SJH:   Ms Huria? 45 
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MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Keung, just a few questions about your 5 

understanding of the Commercial Mixed Use Zone. 

 

MR KEUNG:   Yes. 

 

MS DAWSON:   Could we have that plan up again.  So you mentioned that 10 

there is a need for sort of food and beverage outlets, entertainment, 

bars, cafés, food for workers and those sorts of things.  Are you aware 

that that is permitted in the Commercial Mixed Use Zone? 

 

MR KEUNG:   Yes, I am. 15 

 

MS DAWSON:   And in addition to that I think you said that you recognise 

this for your own property existing buildings could have retail and 

office permitted within them? 

 20 

MR KEUNG:   Yes. 

 

MS DAWSON:   And is that relevant to your own situation with your own 

particular properties in that they are existing buildings? 

 25 

MR KEUNG:   Yes, that is correct. 

 

MS DAWSON:   Visitor accommodation is another one that is permitted, are 

you aware that that is permitted in the Mixed Use Zone? 

 30 

MR KEUNG:   Yes. 

 

MS DAWSON:   Do you see the plan in front of you which has come from one 

of your evidence, if the area you are interested in and the surrounding 

area is Commercial Mixed Use there is also quite a large Commercial 35 

Core Zone, don’t you think?  It is not tiny that Commercial Core Zone, 

do you see that zone as being unable to be redeveloped for a small 

supermarket, some of the other retail activities if they aren’t able to go 

into the Mixed Use Zone under the provisions I have just quoted to 

you? 40 

 

MR KEUNG:   Sorry, can you just repeat - - - 

 

MS DAWSON:   What is wrong with the Commercial Core Zone for the retail 

activities you are concerned wouldn’t be able to be permitted within the 45 

Mixed Use Zone? 
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MR KEUNG:   Yes, to clarify to answer that question, in the last week we have 

really honed in on the proposed Commercial Core area that we have 

highlighted in red and - - - 

 5 

MS DAWSON:   No, not that one. 

 

MR KEUNG:   Yes, I realise that, yes.  And what is wrong with it is that there 

are a couple of blocks that are actually vacant that potentially could be 

developed in the next 10 years, and that is in our red area, and those 10 

blocks would allow for what is missing in what we call the established 

Commercial Core area.  We are not proposing we shift the Commercial 

Core area but in fact it probably would be more relevant if we could 

simply just shift it rather than expand it.   

 15 

MS DAWSON:   Could you - - - 

 

MR KEUNG:   Things like a supermarket, things like a – there are three things 

that differ for us obviously, things like a supermarket, things like a 

department store and lower intensity car parking retail.  They are things 20 

that are important.  A small amount of organic growth for office and a 

small amount of organic growth for new buildings for pure retail I think 

are healthy for Addington.   

 

 But, yes, the larger in approximately seven years’ time which we think, 25 

you know, the landowners would need to start planning in the next 

three or four years and certainly now in the way they negotiate their 

leases.  A supermarket and a department store and a little bit more 

office space and a little bit more retail space would be very suitable and 

I can’t see how it is economic for fully tenanted, very small investors in 30 

the Commercial Core area could justify knocking down what they 

have, kicking out tenants and trying to achieve that. 

 

  [11.00 am] 

 35 

MS DAWSON:   So just coming back to my question, and focusing entirely on 

the proposed Commercial Core area, not the red area, and given the 

number of workers and all the businesses that you say have moved to 

Addington and the role Addington plays, do you think it is reasonable 

that within the next 10 years, the sort of timeframe you are talking 40 

about,… 

 

MR KEUNG:   Yes. 
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MS DAWSON:   - - - that businesses within that Commercial Core could be 

redeveloped, enhanced, and repositioned as a more useful, modern, set 

of retail activities to serve Addington as we see it today? 

 

MR KEUNG:   I do not believe that is going to happen, I have watched that 5 

space for 20 years now, and I have watched them put a lick of paint on 

the properties, a little bit of earthquake strengthening since the 

earthquakes and like I said, even the larger developments, they did not 

jump at the sound of the earthquake, they literally – you know, they 

literally only got established two years ago so I personally do not see 10 

that happening and I would not recommend someone go and buy an 

existing building in that Commercial Core area, albeit a very small 

building, and then knock it down, lose the tenant, with today’s 

construction costs build something two or three storeys and then try 

and re-tenant it with neighbouring properties that are old, it has to be a 15 

collective movement. 

 

MS DAWSON:  So do you think the chance of that happening would be 

reduced if a modern commercial business core was established in that 

red area, for example, over the bus sites that you talk about, or would it 20 

make even less likely? 

 

MR KEUNG:  No, I believe that it would actually stimulate a sense of function 

in the area and it would provide for – it would actually motivate others 

to seriously consider upgrading what they currently have, even if it is 25 

just by spending one or two hundred thousand on the facia of each 

building. 

 

 And I am hoping that if we achieve the kind of community in 

Addington that we are proposing, that we will also be able to cater for 30 

the large entertainment events that go on, and that will –it is a bit of a 

snowball effect to encouraging the general and Addington to develop.  

Basically the news moved east already, and they are reluctant to go 

back up to the old Commercial Core area because it is just stuck in its 

ways, I guess. 35 

 

MS DAWSON:   Thank you, no more questions, Mr Keung. 

 

SJH:   Judge. 

 40 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Keung, I just want to 

clarify just one aspect of things. 

 

 You spent quite a bit of your evidence on what you considered was in 

the best interests of those in the Addington area. 45 
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MR KEUNG:   Yes. 

 

JUDGE HASSAN:   And you said you consulted with your tenants and the 

landlords in the area in preparing your evidence and bringing that 

information to us. 5 

 

MR KEUNG:   Yes. 

 

JUDGE HASSAN:   Coming back though to your own commercial interests, 

your own interests in Addington and putting to one side for the minute 10 

the wider community interests, I took a note of what I think you said in 

summary and I just want you to confirm it for me. 

 

MR KEUNG:   Yes. 

 15 

JUDGE HASSAN:   I think you said that what the Council is now offering by 

way of a current mixed commercial zone, does take account of our 

interests and that you appreciate that. 

 

MR KEUNG:   Yes, I do. 20 

 

JUDGE HASSAN:   And that is the position? 

 

MR KEUNG:   Yes, for the two – sorry, well technically three buildings, two 

titles that KI Commercial owns and has an interest in.   25 

 

 The plan is not consented but the very long term future plans of what 

we want to achieve in those two buildings, would be 75 percent 

covered for in the current mixed use zoning. 

 30 

JUDGE HASSAN:   Thank you. 

 

MR KEUNG:   Thank you. 

 

SJH:   Dr Mitchell. 35 

 

DR MITCHELL:  Thank you, sir. Good morning, Mr Keung, just one question.  

Mr Giddens suggested, or stated that he thought approximately 

70percent of the tenantable space in your buildings had been tenanted 

since the earthquake.  Is that figure - - - 40 

 

  [11.05 am] 

 

SJH:   I think more it is Hazeldean. 

 45 

DR MITCHELL:   Pardon? 
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SJH:   I think that was referring to Hazeldean. 

 

DR MITCHELL:   Oh, was it. 

 5 

SJH:   Well, that was my understanding. 

 

DR MITCHELL:   That may well be correct, well let me go back a step then.  

In terms of the buildings that you manage, what is the nature of the pre 

versus post-earthquake tenancies in your buildings? 10 

 

MR KEUNG:   We want to very much so stick to the same plan that we had 

prior to the earthquake.  We had a mix, we had a gym, we had a head 

office for a pre national company, we had a retail furniture and 

wholesale furniture outlet, in number 9 we did have some 15 

manufacturing, some light manufacturing, so – can you just get me to 

clarify more directly - - - 

 

DR MITCHELL:   I will ask it more directly.  What percentage of the buildings 

were tenanted pre earthquake, how has that changed? 20 

 

MR KEUNG:   We were fully tenanted and - - - 

 

DR MITCHELL:  And you remain so with essentially the same lease or - - - 

 25 

MR KEUNG:   We have denied to sign any leases until the area is established 

and we are going to wait till it is set out.  We have an interest in the 

CBD and we are pursuing that vigorously and we are very pro CBD, 

and we have held off on number 9, 11 and 13, and focused on 

earthquake strengthening and waited for our neighbours to complete 30 

what they planned to complete and we hoped to pick up the balance of 

things required. 

 

DR MITCHELL:   I understand, thank you, thank you, sir. 

 35 

SJH:   Thank you.  Can we go to your paragraph 8.  The AMI Stadium is where 

it is now because of the earthquake? 

 

MR KEUNG:   Yes, there was an existing rugby field there. 

 40 

SJH:   It was a rugby league field and it was hardly ever used there, was it not? 

 

MR KEUNG:   Yes, it was mainly a league field. 

 

SJH:   And the AMI Stadium is there because of the earthquake? 45 
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MR KEUNG:   Yes, yes it is. 

 

SJH:   And the Court Theatre is there because of the earthquake? 

 

MR KEUNG:   Yes it is. 5 

 

SJH:   Thank you.  Could you just go back to the plan again.  Just roughly 

looking at that, it would appear what you are suggesting would double 

the size of the Commercial Core, give or take? 

 10 

MR KEUNG:   Yes, but that is actually very misleading, sir, as I have said the 

largest development has already been completed on the right hand east 

corner, south-east corner, the resource consents for the Mill 

development have already been approved, and the bus depot is locked 

in for seven years. 15 

 

SJH:   But in terms of the land area, what you are proposing would almost 

double the Commercial Core in Addington? 

 

MR KEUNG:   Correct. 20 

 

SJH:   Thank you.  I took from your evidence that what the Council proposes 

as Commercial Core, you have a fairly strong view that the landowners 

there have not done enough to rejuvenate their landholdings? 

 25 

MR KEUNG:   That is correct. 

 

SJH:   Do you think it is possible that they have perhaps a less optimistic view 

of Addington than you do? 

 30 

MR KEUNG:   I think they have only – they consist of single storey buildings 

that did not actually even require a lot of earthquake strengthening.  

Their tenants remained, so the lease agreements bind them to certain 

rent and certain rent reviews which are very favourable, and I know a 

lot of the tenants in the area are a little bit like, let’s not rock the boat, 35 

we have got a lot of new people in Addington and we are only paying 

$150 a square metre. 

 

 And my view on that is that that is very short sighted and the people are 

not satisfied with the facilities they are offering.  40 

 

 Does that answer the question? 

 

SJH:   Sort of. 

 45 
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MR KEUNG:   I guess the direct answer from a property investor’s point of 

view, is I do not know if they could effectively kick the tenants out, and 

it would not be economic to renovate the building, and it would not be 

economic unless the tenant was prepared to potentially double their rent 

which I do not think is realistic at this point. 5 

 

 It is almost - - - 

 

  [11.10 am] 

 10 

SJH:   So I go back to the question does that suggest your view or your vision 

perhaps is a better way of putting it, is a more optimistic one than the 

current landowners in the area surrounded by the light pinky purple 

lines? 

 15 

MR KEUNG:   No I don’t think so.  I think if you sit, say for example on the 

south east corner of a proposed commercial zone and you have a look 

at the development that’s taken place and if you go and have a good 

drive around Addington and look at Show Place - - - 

 20 

SJH:   I’ve done that. 

 

MR KEUNG:   - - - yes, it really is an area that has established itself 

consistently over the last 12 years and it’s just - - - 

 25 

SJH:   All right, thank you.  Anything arising Mr Winchester? 

 

MR WINCHESTER:   No thank you sir. 

 

SJH:   Anything arising or need re-examination? 30 

 

MR PEDLEY:   No thank you sir. 

 

SJH:   Thank you, you may stand down. 

 35 

MR KEUNG:   Thank you. 

 

<THE WITNESS WITHDREW [11.02 am] 

 

SJH:   Mr Pedley you may be excused until your next witnesses later in the 40 

day. 

 

MR PEDLEY:   Thank you sir. 

 

SJH:   Mr Jordan?  Just come forward Mr Jordan.  You wish to give some 45 

evidence I understand? 
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MR JORDAN:   Yes sir. 

 

SJH:   The position we’re in is you’ve reached a certain level of agreement 

with Council? 5 

 

MR JORDAN:   Yes that’s right. 

 

SJH:   So you don’t need to give us evidence. 

 10 

MR JORDAN:   On that one. 

 

SJH:   But the other matters that remain outstanding - - - 

 

MR JORDAN:   Yes. 15 

 

SJH:   - - -you can give us a summary of your evidence of that, so if you would 

just go in and be sworn.  You were here in residential as well, weren’t 

you?  Yes. 

20 
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<MR JORDAN, sworn [11.11 am] 
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SJH:   All right you just go right ahead and give us your summary. 

 

MR JORDAN:   Thanks.  I would like to thank the Panel again for this 

opportunity to speak.  My submission covers four main points.  The 

first is the site specific rezoning of my property at 9 Harman Street, 5 

Addington.  The Council and I are in agreement that that should be 

rezoned and have filed a joint memorandum in that regard so I won’t 

cover that any further unless the Panel has questions. 

 

SJH:   Thank you. 10 

 

MR JORDAN:   The second is the general rezoning in Addington.  I support 

the changes in the revised proposal with the introduction of a Mixed 

Use Zone but believe this needs to go further in two respects.  At the 

two blocks fronting Moorhouse Avenue, shown on page 7 of my 15 

submission, overlooking Hagley Park and forming the gateway to 

Lincoln Road should be included in the Mixed Use Zone and (2) that 

the zone should allow some new office space as restricted discretionary 

activity.   

 20 

 My argument is that the two blocks formerly had the same B3 and B4 

zoning as the Mixed Use Zone and also they had the same zoning as 

what is now the Central City Mixed Use Zone which lies within the 

four avenues. 

 25 

 Having an Industrial General zone on those two blocks restricts their 

developments and inhibits the progressive changes that have been 

ongoing in the area since well before the earthquakes.  The photos on 

page 8 of my submission show the area in question. 

 30 

 The current office blocks on Moorhouse Avenue were all constructed 

within the last 10 years and some were consented and constructed prior 

to 2010.  In addition to office space these sites may even suit 

apartments given the north facing Hagley Park outlook.  But the 

Industrial zoning essentially restricts viable uses in such a high profile 35 

location to service stations, car yards and showrooms. 

 

 Allowing some new office space within the overall Mixed Use Zone 

would also make it more consistent with the Central City Mixed Use 

Zone within the four avenues. 40 

 

 My third point relates to recession plans between the Industrial and 

Residential zones.  I again support the Council’s revised proposal to 

revert to the Operative rule.  A joint memorandum has not been filed on 

this issue but I am willing to do so.  Again I will not cover that any 45 

further in my evidence but if you have any questions at the end. 
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 My final point relates to the setbacks between Industrial and 

Residential zones.  There are three rules that I believe would help 

buffer the impacts between the zones.  The first, noted in point 7 and 

7.4 in my submission, is that the heavy industrial noxious or offensive 5 

activity should be non-complying in the Industrial General zone.  

Again this is in agreement with the Council’s revised proposal and 

again I have not filed a joint memorandum on that issue but would be 

willing to do so if required. 

 10 

 The second point is point 7.5 in my submission, that the building 

setback should remain as six metres as notified.  The photo on page 13 

of my submission demonstrates the need for setbacks.  (Which is the 

one with the large tilt slab building right next to the residential house.) 

 15 

[11.15 am] 

 

 The third and final point is that although building setbacks and tree 

planting are required between Residential and Industrial zones there are 

no rules or restrictions as to what that area can be used for.  So if we 20 

look at the photos on page 12 we see that car bodies are piled up 

adjoining a school boundary fence on an industrial site in a 

predominantly residential neighbourhood.   

 

 As noted in 7.6, enhancing the rules which already require setbacks and 25 

tree planting along industrial and residential or school boundaries to 

allow only vehicle access or parking, landscaping or outdoor storage, 

provided that it is screened, would prevent material objects being 

stored at height close to a boundary.  It would also prevent activities 

such as spray painting or welding et cetera occurring potentially five or 30 

six days a week right on a residential boundary. 

 

 In most cases such a rule would have little impact on development and 

would just pick out or prevent a small number of cases where an 

industrial neighbour was being inconsiderate or a nuisance to 35 

residential neighbours.  So that’s the end of my statement and I’m 

happy to answer any questions you have. 

 

SJH:   Thank you very much Mr Jordan.  Ms Huria? 

 40 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just to make sure that I’m familiar with this piece on 45 

Moorhouse Avenue that you are thinking should be changed from 
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Industrial General to the Mixed Use Zone.  The Council has already 

suggested a small area of commercial office zone along that Moorhouse 

Avenue frontage - - - 

 

MR JORDAN:   That’s right - - - 5 

 

MS DAWSON:   Does that not cover all the existing office buildings that are 

along - - - 

 

MR JORDAN:   That covers the existing office buildings but they have just 10 

been built recently those buildings, but they were all previously B4 

zoning along there and it is only covering half of that block.  So I mean 

obviously there are still sites that would suit that type of development 

or even as I said residential apartments above a commercial space, 

which could potentially be allowed in a Mixed Use zone.  It is north 15 

facing to Hagley Park there.  So it is really just impeding the 

development in the future. 

 

MS DAWSON:   So does some of your suggested area, which is between 

Selwyn Street and Lincoln Road, cover the large industrial, I think it’s 20 

the flour manufacturer - - - 

 

MR JORDAN:   (INDISTINCT 2.26) Champion Flour Mills, it does cover 

half that block.  That would not necessarily need to (INDISTINCT 

2.30) but I think the Mixed Use Zone allows for both the industrial use, 25 

existing industrial usage as well. 

 

MS DAWSON:   But it would change the zoning over what is one of the 

largest remaining industrial activities on Moorhouse Avenue.  On that 

half. 30 

 

MR JORDAN:   That half of the site.  It could be reduced to just the half 

(INDISTINCT 2.50) - - - 

 

MS DAWSON:   On the other side of Lincoln Road. 35 

 

MR JORDAN:   - - - or even just the half and the few blocks on that side of the 

corner that are currently car yards. 

 

MS DAWSON:   Car yards, yes. 40 

 

MR JORDAN:   Because those activities would still be allowed in the Mixed 

Use Zone. 

 

MS DAWSON:   Yes. 45 
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MR JORDAN:   And it would not actually impede but would allow potential – 

if someone went along with a proposal in a few years, five, ten years’ 

time it would make it certainly easier to put a proposal to say put a 

commercial building there or something more substantial, if it was a 

Mixed Use zone rather than the Industrial General Zone. 5 

 

MS DAWSON:   And are you still proposing your Industrial change of zoning 

on your Cranford Street block? 

 

MR JORDAN:   No I have withdrawn that because I noted in the evidence 10 

there that the Council does not support that.  That is why I had 

suggested those changes to improve separation between residential and 

industrial.  So the recession plan, I think one has been adopted in the 

Revised Plan but a couple of those other changes just to make sure 

there is a buffer, because as you see in those photographs it is quite an 15 

impact, and you can get a new activity come in – like that car yard has 

only just appeared in the last six or 12 months – and have quite an 

impact on a neighbour, you know storing car bodies stacked three high 

right on a residential neighbour type situation. 

 20 

MS DAWSON:   Thank you, thank you for coming again Mr Jordan. 

 

MR JORDAN:   Thank you.   

 

SJH:   Thank you.  Yes Judge. 25 

 

JUDGE HASSAN:   Mr Winchester just a question of clarification for you 

first.  Is the Council’s position that it is electing not to cross examine 

Mr Jordan simply on the basis that it is relying on its expert in other 

evidence to make its case? 30 

 

MR WINCHESTER:   Yes it is. 

 

JUDGE HASSAN:   And Mr Jordan is not an expert. 

 35 

MR WINCHESTER:   Correct. 

 

JUDGE HASSAN:   Thank you.  Mr Jordan, look just on that understanding I 

have just a couple of questions for clarification.  If you could go to 

page 12 of your evidence and the photograph.  Could you tell me, the 40 

photograph of the cars.  So what is the street address? 

 

MR JORDAN:   Of the?  That’s Papanui Primary School so it is on the corner 

of Cranford and Fraser Street.   

 45 

JUDGE HASSAN:   So on the corner of, sorry just so - - - 
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  [11.20 am] 

 

MR JORDAN:   If you want to go past, yes, the corner of Cranford Street and 

Fraser Street.  So just before Main North Road. 5 

 

JUDGE HASSAN:   Okay. 

 

MR JORDAN:   So it is their playground, and it is fronting, both sites are 

accessed off Cranford Street.  So that was one of the issues.  So those 10 

cars, in that site, I mean the school probably does not find it a huge 

issue but it is just - - -  

 

JUDGE HASSAN:   Yes, that was my next question, so you have not - - -  

 15 

MR JORDAN:   We have not spoken with them, we are a neighbour to that 

site, on the other side.  

 

JUDGE HASSAN:   Okay. 

 20 

MR JORDAN:   So we have not spoken to them.  I put the submission just to 

bring that to the Council’s attention, that that sort of activity can occur 

when you do not have any setbacks, you know, right on the residential 

neighbour.  So we are on the other side, we have got a line of trees 

along their property and although there is some material stored it is not 25 

as bad as that.   

 

 But it could occur in the future if there is no, that is why I suggested if 

you are going to have a building setback at least have a restriction in 

that setback as to what you can do.  I mean store materials if it is below 30 

fence height, but if you are going to store things to four metres high.  

 

JUDGE HASSAN:   And can you see any reason in terms of where, I can 

obviously take a view of this, so if I think appropriate looking at that it 

looks like there would not be any particular reason against the school 35 

being able to plant on that boundary to screen itself if it wanted to? 

 

MR JORDAN:   No, they are on a big site though.  But if it was a residential 

house that – the school does have some planting along there, but if it 

was a residential house, yes, then you might not have the opportunity 40 

to.  Especially if it is existing.  

 

JUDGE HASSAN:   All right.  And finally just on your suggestion for 

rezoning at Addington, paragraph 5.1, in terms of office space, what 

sort of floor area restriction if they needed you see would be 45 

appropriate to apply if that site was rezoned? 
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MR JORDAN:   I know that the mixed use in town has got a restriction, IO 

think it is 400 square metres. 

 

JUDGE HASSAN:   500. 5 

 

MR JORDAN:   Is it 500 now?  I mean a restriction like that could be 

appropriate, but you obviously would not want a perhaps a 2000 square 

metre office building built as of right, but perhaps with consent and if it 

had car parking and all those - - -  10 

 

JUDGE HASSAN:   Right. 

 

MR JORDAN:   - - - if it was restricted discretionary activity, and met car 

parking requirements and those sorts of things. 15 

 

JUDGE HASSAN:   And do you have any personal interest in the site? 

 

MR JORDAN:   Not in those sites.  I have got, that other site that we have is in 

the other part in the commercial core of Addington, that we have the 20 

joint memorandum on.  And we do have residential properties in that 

area, a number, so we know the area, we have owned properties in that 

area, but not in that particular site in that block. 

 

 It was just, the main reason for putting that submission in was actually I 25 

was covering that whole area when it was Industrial General. 

 

JUDGE HASSAN:   Mm. 

 

MR JORDAN:   And the point I was trying to make to the Council was that 30 

was just going to be an impediment to development and that would just 

make Addington stagnate, and to try and improve the area, because it 

has already done so much in the past, sort of, even 15 years. 

 

JUDGE HASSAN:   Given the aspect over Hagley Park as well. 35 

 

MR JORDAN:   Yes, yes, and then I am not sure, if you will know 

Christchurch, if you knew that area 10 years, or 15 years ago, that was 

all just single storey and two storey warehouse space, and it always 

looked like it was ripe for development, and you are sort of impeding it 40 

by just leaving it Industrial General.  It is just going to put a handbrake 

on anymore improvement in the area.  Especially when they are sort of 

the landmark corner sites on the entrance to Addington as well. 

 

JUDGE HASSAN:   Thank you. 45 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you sir. 

 

SJH:   Thank you very much. 5 

 

MR JORDAN:   Okay, thank you. 

 

<THE WITNESS WITHDREW [11.23 am] 

 10 

SJH:   Now Mr Marshall.  You just wish to make a statement or is it evidence 

Mr Marshall? 

 

MR MARSHALL:   I would like to just read it. 

 15 

SJH:   So as evidence though or as a statement? 

 

MR MARSHALL:   Yes, well however you would like. 

 

SJH:   Well one is sworn in the witness box and you can be questioned about it, 20 

the other one is simply a statement. 

 

MR MARSHALL:   I am happy to be sworn. 

 

SJH:   Okay, that is good. 25 

 



 Page 1241 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<DEAN MARSHALL, sworn [11.24 am] 
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SJH:   Yes, go right ahead. 

 

MR MARSHALL:   Okay, thank you very much.  I am going to have to 

apologise again that I actually was not aware, it was very last minute 

that I was going to be talking. 5 

 

SJH:   We changed the schedule because we were getting ahead, so do not 

worry about it. 

 

  [11.25 am] 10 

 

MR MARSHALL:   That is fine.  So do excuse me.  Do not worry, I am not 

going to read all this.  I did not know whether I needed to read my very 

brief one page submissions that I put in or whether you are familiar 

with that. 15 

 

SJH:   We have read it. 

 

MR MARSHALL:   Yes, that is fine.  So just some quick background.  I have 

been in commercial property for 30 years.  I am with REINZ, I used to 20 

have a very old real estate company.  I am involved very heavily with 

the government and its CCDU on the recovery of the CBD, and go to 

regular meetings in respect to that. So I have a very good understanding 

of what is going on and what needs to happen to get our city to recover. 

 25 

 I would like to just first of all thank Mark Stevenson from the Council 

for his very reasonable approach to trying to resolve matters.  He 

should be commended for his dedication and time he has put into this, I 

mean he has been working long, long hours, as I am sure all of you 

have, but I just want to say that from the outset. 30 

 

SJH:   Well you join a number of others who have made the same comment Mr 

Marshall. 

 

MR MARSHALL:   Right.  Well he rings me very late at night and we have 35 

talked and tried to resolve things and I mean he would make a very 

good negotiator.   

 

 So Council and I are in agreement on both things.  From what I 

understand, but I have not got anything in writing, is that they are 40 

prepared the area I am interested in is the Mandeville Street area and 

they are prepared to consider it rather than becoming industrial, or parts 

of it to become a mixed use in Mandeville, and if I understand it 

correctly, Leslie Hills Drive office.   

 45 
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 One of the concerns, well obviously I mean as I say, I have not seen 

this in writing, one of the discussions I had with Mark a couple of 

evenings ago was that he would, you know, I pointed out that one day I 

may decide if I have got nothing to do and want to set up a real estate 

company again, in which case I was thinking that would be a great 5 

spot, on the property I have at the Mandeville Centre.  Particularly 

because one of my favourite little cafes is down the road, called 

Decant, it is a nice little, you know, it is very nice, if you have not been 

there you must go.  I do not own it.  

 10 

SJH:   Most times we have been (ph 2.39). 

 

MR MARSHALL:   Right, okay.  So from what I understand Mark basically 

had an agreement with me, only verbally, that would possibly be all 

right, even though it does not fit into a mixed use, because real estate 15 

offices and perhaps travel agents are considered more of a retail use, 

even though they are not necessarily retail at all.  But he was not able to 

put that in writing due to the fact of other people, well getting that 

agreement totally because of other people wanting perhaps different 

things down there.  And one of them being there is still the use to 20 

develop further in respect to office space. 

 

 Now, the building I have got there on the corner of Burdale and 

Mandeville Street, which has got a number of tenants and restaurants, 

offices, I had thought when I bought it that there was potential to 25 

develop it further for office, in the future, upstairs. 

 

 I would just like to read this, and this might give you a bit of light 

amusement, but there is some seriousness behind this, and really it is to 

put the Council on notice of how I am thinking about this.  So I am 30 

going to read this out.   

 

 Before I do it is just that there will be people, I just want to make this 

statement, there will be people wanting offices outside of the central 

business district of the city due to parking issues in the central city.  I 35 

am concerned and I have been on a workshop in respect of this, I am 

concerned that the Council and the CCDU really have not got the 

parking issues right going forward in the city.  And if you are looking 

at the computer modelling that they have had done, which they are 

projecting through to 2041 in the CBD, they are talking about the fact 40 

that there is going to be very few more cars in the CBD by 2041. 

 

 Evidently we are all going to be cycling in and taking the bus.  Now, I 

have a very strong view on that that buses are not a popular mode of 

transport in Christchurch, never have been - - - 45 
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SJH:   That is fine Mar Marshall, and we will come to the central city in due 

course much later in the process. 

 

MR MARSHALL:   All right, okay. 

 5 

SJH:   You just focus on your submission. 

 

  [11.30 am] 

 

MR MARSHALL:   I believe the change to the zone in use is a breach of our 10 

constitution and common law.  I am aware that New Zealand doesn’t 

strictly have a document that is that constitution, unlike Australia, but it 

is made up of a number of Acts of Parliament. 

 

 When I purchased the property at Mandeville Centre, I purchased it at a 15 

value that reflected future development potential of the property, that I 

could build more floors onto the building, and more office space in the 

future, based on what the City Plan said was allowed. 

 

 These changes the Council want to make under the District Plan affect 20 

the value of the property.  I believe that if the Council want to change 

this then they need to pay compensation for the loss of value.  And you 

may say there isn’t allowance for this under the laws. 

 

 But I see that this is no different to me purchasing land and property 25 

and then having it compulsorily taken by the Council or government.  

In this case what we are talking about is air space.   

 

 If there was an easement to be placed on my air space by another party, 

they would have to pay me for the loss of use.  It is common practice 30 

overseas and in large cities to sell air space. 

 

 In a compulsory acquisition case, the case is the Council or the Crown 

have to pay compensation.  These cases are paid because of a loss.  I 

believe that this isn’t different, and even though the loss isn’t physical 35 

there is a loss – the loss is due to the fact the property in the area are 

worth less due to the changes of their development potential. 

 

 We would lose our use to air space for some uses like offices, so 

compensation should be payable for this loss.  I believe our property 40 

rights are protected by law, including common law in New Zealand, 

and there are precedents to compensation for property rights both in 

New Zealand and overseas. 
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 If the Council insist on proceeding these changes I believe they would 

be leaving themselves open for a class action for compensation.  As 

yet, I believe it is untested.  

 

 And I would just like to read a very short little bit of an amendment 5 

that was going through in 2005, which I haven’t had time to establish 

whether it was finally put through.  But it was very interesting that this 

was an amendment to the Bill of Rights under Property Rights in New 

Zealand. 

 10 

 I will just take a wee bit of it here.  It says “Most New Zealanders are 

very familiar with two popular expressions…” so this was an MP 

saying this, so two popular expressions of these realities, one is “an 

Englishman’s home is his castle”, meaning that one has the right to 

defend, use and enjoy one’s own property.  The other is “no 15 

confiscation without compensation.” 

 

 There are two great property rights reach right back to our legal 

tradition to the Magna Carta, and via the Treaty of Waitangi.  They are 

also explicitly introduced into the legal framework of this nation.  Via 20 

the Treaty, “the protection of common law tradition was imparted to 

Māori when they were first given all the rights and privileges of British 

subjects”.  

 

 These rights are also extended to all other people of New Zealand 25 

regardless of race and ethnic background.  As if the history were not 

enough in itself, property rights were also explicit in Article 17 of the 

Universal Declaration of Human Rights, proclaimed in 1948, which 

provides that “everybody has the right to own property alone as well as 

in association with others, and which prohibits the arbitrary deprivation 30 

of property or prepetition (ph 3.47) that requires that no one’s property 

is to be confiscated without compensation”. 

 

 So that is my statement.   

 35 

SJH:   Thank you. 

 

MR MARSHALL:   Any questions? 

 

SJH:   Ms Huria? 40 

 

MS HURIA:  No, thank you, sir. 

 

SJH:   Ms Dawson? 

 45 

MS DAWSON:   No thank you Mr Marshall, thank you. 
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SJH:   Judge? 

 

JUDGE HASSAN:   No, thanks Mr Chairman.  

 5 

SJH:   Dr Marshall. 

 

DR MITCHELL:   No, I have no questions, thank you.  

 

SJH:   Thank you Mr Marshall, you may stand down.   10 

 

<THE WITNESS WITHDREW [11.34 am] 

 

SJH:   We will take the morning adjournment now, thank you. 

 15 

ADJOURNED [11.34 pm] 

 

RESUMED [11.56 am] 

 

SJH:   Yes, thank you.  Ms O’Brien. 20 

 

MS O’BRIEN: Your Honours and members of the Panel, my name is O’Brien, 

I appear on behalf of Liquigas Limited today, submitter No 774. 

 

SJH:   Thank you. 25 

 

MS O’BRIEN:   You will have received my opening legal submissions and I 

don’t propose to read them in full. 

 

SJH:   Yes. 30 

 

MS O’BRIEN:   But if I can skip to some main points, the key issues that we 

want to address today. I would like to say that broadly Liquigas 

supports the approach taken by the Council in relation to the controls 

on non-industrial activities locating in the Heavy Industrial zone.  And 35 

in that regard Liquigas’ consultant planner has had a number of 

discussions with Mr Stevenson and has been involved in mediation.  

However, Liquigas’ submission on the proposals that were notified 

raised concerns about the potential for sensitive or incompatible uses 

that includes high occupancy uses to be established within the 40 

Industrial Heavy zone. And the concern there relates to reverse 

sensitivity effects, potential risk effects and other adverse effects on 

Liquigas’ operations. 

 

 Now, as a result of mediation a number of changes were made to the 45 

Industrial Heavy zone provisions and these included amendments to 
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policies to recognise potential reverse sensitivity issues and also 

amendments to the activity status table such that all non-industrial 

activities will be either full discretionary or non-complying.  Liquigas 

is satisfied that with those amendments to the extent that they seek to 

recognise and prevent reverse sensitivity effects arising.  5 

 

 The other limb of Liquigas’ concern related to risk effects and in 

particular we are talking here about any potential effect of low 

probability which has a high potential impact.   

 10 

 My witness, Mr de Geest, of Liquigas will explain in detail the 

Liquigas operations at its Woolston depot. Suffice to say that the 

Liquigas operation involves a bulk fuel storage facility and it is 

concerned to ensure that the replacement plan incorporates policies that 

seek to address potential increased safety risks that may result from the 15 

location of sensitive and high occupancy activities in close proximity to 

those facilities. 

 

 It is submitted that the policy framework against which any 

discretionary or non-complying activity application in the Heavy 20 

Industrial zone would be considered does not yet appropriately 

recognise these potential risk effects. 

 

  [12.00 pm] 

 25 

 The policies are currently silent as to potential risk effect issues.  

Rather they focus on reverse sensitivity effects such as those that may 

arise from sensitive activities locating within, for example, airport 

noise contours.  Liquigas’ submission is that the policies should 

recognise potential risk effects and that these are different from 30 

concepts of reverse sensitivity. 

 

 Against this background Liquigas has proposed an addition to policy 4, 

this is in the Industrial zone provisions which is 16.1.1.4(b), that would 

require assessment of safety risks associated with the location of 35 

sensitive non-industrial activities in close proximity to bulk fuel storage 

facilities. 

 

 Now, the policy wording proposed, which is detailed in Mr Jonathan 

Clease’s evidence, proposed that non-industrial activities would be 40 

limited in close proximity to bulk fuel storage facilities unless a 

quantitative risk assessment establishes that the proposed location of 

the activity meets risk acceptability criteria appropriate for the 

applicable land use.  It is our submission that the proposed policy will 

guidance to decision makers and applicants as to the need to consider 45 
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potential risk effects where consent is being sought for non-industrial 

activities.   

 

 In his rebuttal evidence Mr Stevenson supported the insertion of this 

policy but has suggested amended wording which would take out the 5 

reference to the “quantified risk assessment”.  Although Mr Stevenson 

is of the view that the effect of the change remains the same it is 

submitted that the removal of the reference to “quantified risk 

assessment” may result in uncertainty for applicants and decision 

makers.  In his evidence Mr Phillis, the risk engineer who will give 10 

evidence on behalf of Liquigas, describes the risk assessment criteria 

typically applied in New Zealand although he notes that there is no 

legislated criteria.  He considers that it is not appropriate to specify a 

single target risk acceptance criteria for non-industrial land uses, rather 

in Heavy Industrial zones each use should be assessed on its merits 15 

with reference to a quantified risk assessment. 

 

 As there is no defined risk assessment and criteria in New Zealand it is 

submitted that reference to a quantified risk assessment would 

automatically direct applicants and decision makers to the level of 20 

technical assessment required.  Such an assessment would have regard 

to such factors as proximity to the bulk storage facility, location of 

buildings, occupancy levels et cetera.  It is submitted that this level of 

guidance in the policy is desirable.   

 25 

 Liquigas considers that this policy combined with the Council’s 

proposed amendments to the activity status for non-industrial activities 

would address the company’s concerns.  And I note that Liquigas had 

previously sought in its submission that a 300 metre buffer zone be 

applied around the Liquigas site to address this original concern but 30 

Liquigas no longer seeks that buffer zone but rather thinks this is a 

more reasonable – that was more of a blunt instrument and we are 

trying to find something that will provide a more nuanced approach. 

 

 I just note there that agreement has been reached between the Council 35 

planner and Liquigas regarding the definition of “bulk fuel storage 

facilities” and how they should be provided for within the Industrial 

Heavy activity status table.   

 

 And in concluding comment, the replacement plan sets out the 40 

Council’s community expectations for future development in 

Christchurch.  Liquigas submits that the objectives and policies for the 

Industrial Heavy zone and as amended during and following mediation, 

together with the amendment described in these submissions, sets out a 

clear and consistent theme of ensuring that incompatible activities are 45 

not co-located. 
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  [12.05 pm] 

 

 It appropriately reflects the need and desirability of avoiding reverse 

sensitivity and risk effects, and the serious implications that such co-5 

location can have on important industries and infrastructure. 

 

SJH:   Thank you. Proceed to call your first witness. 

 

MS O'BRIEN:   Thank you. We’d like to call Mr Albert de Geest. 10 
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<ALBERT DE GEEST, sworn [12.06 pm] 



 Page 1251 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EXAMINATION BY MS O'BRIEN [12.06 pm] 

 

MS O'BRIEN:   Thank you, can you confirm your name and occupation Mr de 

Geest? 

 5 

MR DE GEEST:   My name is Albert de Geest and I’m CEO of Liquigas. 

 

MS O'BRIEN:   And have you prepared a statement of evidence for the Panel? 

 

MR DE GEEST:   Yes, I have. 10 

 

MS O'BRIEN:   And this is the statement dated the 24th of April 2015? 

 

MR DE GEEST:   Yes. 

 15 

MS O'BRIEN:   And do you confirm that this statement is true and correct to 

the best of your knowledge? 

 

MR DE GEEST:   Yes. 

 20 

MS O'BRIEN:   Thank you, Mr de Geest. 

 

 As the Panel has already received your evidence, you may wish to - - -  

 

SJH:   It’s a highlight passage that we’re after. 25 

 

MR DE GEEST:   Yes. So Liquigas, what do we do? We do the bulk 

distribution and storage of LPG around New Zealand, mostly around 

Taranaki and the South Island. We supply about 90% or at least 90% of 

the LPG used in the upper half of South Island would go through this 30 

facility – our facilities in Woolston. 

 

 We also deal with about 100% of the exports out of Taranaki. We deal 

with less of the distributed LPG in the North Island because a lot of it is 

distributed directly from fields to the rest of the North Island. We also 35 

have a facility in Auckland but unless we’re importing it’s not used as 

much as those in the South Island. 

 

 So, as I said, we supply, I think give or take a little, around 90% of 

what’s used in the upper half of the South Island, but more importantly 40 

it’s not possible to have a secure supply without this facility in 

Christchurch because we also provide access to imports as well as the 

bulk of the volume which is supplied by ship from Taranaki. 

 

 So the facility consists of the unloading facility at the port which is 45 

connected via a pipeline to Woolston in a pump house at Naval Point 
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and Christchurch drives it over the hill to Woolston. So the key points 

in that, is that we need access to the sea for ships, both from Taranaki 

and from offshore when New Zealand is short of LPG, and we also 

need access for trucks on the city side of the Port Hills, given that they 

can’t go through the tunnel typically. 5 

 

 So on that basis, given the pipeline infrastructure and everything else, 

it’s virtually impossible to move the facility from where it is, it would 

be very difficult to replicate it anywhere else in this region, hence our – 

as well as the size of the investment that it would constitute, that is the 10 

reason why we’re very keen to protect our current location. 

 

 So our main concern – so – I would like to say though, I mean safety is 

our first priority and we operate as safely as we possibly can, under the 

new Health and Safety legislation, we’ll be a major hazard facility and 15 

at the end of the day bulk storage is a hazardous activity and there are 

risks that you can, you know there are always risks associated with that, 

and therefore it needs to be separated from all sensitive land uses. 

 

 Our main concern is to ensure that the proposed plan protects facilities 20 

like ours from encroachment of sensitive or incompatible uses. In its 

current location the Woolston depot is appropriately zoned and 

protected from all sensitive land uses, however changing planning 

priorities if not carefully managed can restrict future operations of the 

infrastructure. 25 

 

  [12.10 pm] 

 

 And we’ve seen that probably quite graphically in Dunedin where I 

arrived in Dunedin one day and there was a huge poster saying, 30 

“There’s a new stadium going to be built”, what at the time was 

uncomfortably close to our facilities. However, after some interesting 

discussions we agreed to do a quantitative risk assessment which 

proved that the stadium was safe in its current location. 

 35 

 I mean it wasn’t only through that process that we were able to resolve 

it, but it was an object lesson in what can happen - given that we’ve 

been here for 30 years we want to be here for another 30 years and we 

need to be thinking that far ahead. 

 40 

 And I think – that’s most of what I want to say, unless there’s any 

questions. 

 

SJH:   Thank you very much. Ms Huria? 

 45 
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MS HURIA:   Thank you, Mr de Geest, I feel I should know this, but where is 

the depot? 

 

MR DE GEEST:   It’s in Chapmans Road in Woolston. 

 5 

MS HURIA:   So as you’re coming out of the tunnel from Lyttelton. 

 

MR DE GEEST:   Yes, just about to the left of where the mouse is, just there 

that’s our facility there. 

 10 

MS HURIA:   So is that new port – I’ve forgotten the name of it – the Port 

Link or there’s a big new industrial - - -  

 

MR DE GEEST:   Yes, the inland port - - -  

 15 

MS HURIA:   Inland port. 

 

MR DE GEEST:   - - - just across the road from us. 

 

MS HURIA:   Okay. All right, thank you. 20 

 

MR DE GEEST:   Sure. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   Thank you, Mr de Geest, just a few – on the same lines, could 

you just show us – maybe we could expand that out so we can see a 

slightly bigger area, and just show the location to some of the other 

things that have been mentioned, like the Mobil bulk storage, is it close 

at hand to your site, is it - - -  30 

 

MR DE GEEST:   There is – to be honest I don’t know where the Mobil site is, 

because they have a pipeline over the hill which supplies – I can’t – I 

can find out, but I don’t know where it is. 

 35 

MS DAWSON:   Could you open that up a bit further and pull it down – you’ll 

be able to see easily because it’s - - -  

 

MR DE GEEST:   I’m guessing it’s a bit further up. 

 40 

MS DAWSON:   So could we look further north, the other way - - -  

 

MR DE GEEST:   No, that - - -  

 

MS DAWSON:   - - - other way, that’s it. 45 
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MR………:   That’s it there. 

 

MR DE GEEST:   That may be it there, I, but I - - -  

 

MS DAWSON:   Yes, that’s it. 5 

 

MR DE GEEST:   - - - that looks like it (INDISTINCT 2.25). 

 

MS DAWSON:   So it’s just - - -  

 10 

SJH:   Can you expand back out again. 

 

MS DAWSON:   So it’s just across the – it’s - - -  

 

MR DE GEEST:   The other side of the railway line. 15 

 

MS DAWSON:   Other side of the railway line, so it’s that, so in that, so 

there’s quite a bulk fuel storage node there isn’t there, and then do you 

know where the – you can see it there – The Tannery and The Brewery 

they are actually highlighted just a little bit further to the north – there, 20 

that’s – yes, so that’s there and The Tannery, and then – right, that’s 

good, thank you very much for that overview. 

 

 That’s all from me. 

 25 

SJH:   Thank you. Judge? 

 

JUDGE HASSAN:   Just a question of Mr Winchester – Mr Winchester, just a 

bit like my previous question, I see the Council’s not going to cross-

examine the planning evidence from Liquigas, is there any assumption 30 

that I should take from that for the purposes of my questions? 

 

MR WINCHESTER:   Simply based on the Council’s position that the changes 

proposed by Mr Stevenson address the issues of concern from 

Liquigas, so really there’s not any difference in substance from the 35 

Council’s perspective. 

 

JUDGE HASSAN:   Yes, so in terms of the matters that Liqugas is also 

seeking an addition to Mr Stevenson's evidence, is a matter of 

substance, there’s basically no difference, it’s a question of how they’re 40 

worded and stuff. 

 

MR WINCHESTER:   Correct, sir. 

 

JUDGE HASSAN:   Okay, thank you - - -  45 
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MR WINCHESTER:   Thank you. 

 

JUDGE HASSAN:   - - - that’s very helpful. 

 

 Mr de Geest, just a couple of questions and looking at that overhead 5 

photograph there, I saw a French Bakery, it might be replacing the 

Kathmandu head office in another location, what sort of uses of that 

kind are – well, I suppose I’ll ask it again, what is the distance 

approximately between your plant and those uses, as the crow flies? 

 10 

MR DE GEEST:   The French Bakery, we’re not sure what the scale is, but 

looks to me like it would be in excess of 500 metres away. 

 

JUDGE HASSAN:   That was one area that I just had a question about in terms 

of, you know how any policies are properly drafted in terms of 15 

clarification and your planning witness will come and help me with 

that, but just to provide a foundation for that, is there a particular 

circumference or circle of interest around your facilities for the 

facilities you’re concerned about in terms of this quantified risk 

assessment? 20 

 

MR DE GEEST:   Yes, quantitative risk assessment produces contours of risk, 

you know so you’ll get 10 to the minus five which we try to keep 

within our boundaries, 10 to the minus 6, 10 to the minus 7 and so on. 

For example for the stadium in Dunedin when we did that exercise, we 25 

had to go to the UK rules because there was nothing in New Zealand 

legislation that covered something like that. 

 

  [12.15 pm] 

 30 

JUDGE HASSAN:   So what would the distance be there as the crow flies? 

 

MR DE GEEST:   They talked about facilities like that being outside of the 10 

to the minus seven contour. 

 35 

JUDGE HASSAN:   How far is that out? 

 

MR DE GEEST:   It is for our Dunedin depot which is a little smaller than this 

is around 100-150 metres. 

 40 

JUDGE HASSAN:   What I’m driving at is just the extent in terms of making 

sure that policies do not apply to people that they do not need to 

restrict.  In terms of risk management is there a circumference of 

interest around your plant that you would say, “Well it’s conservatively 

set within that circumference we care, outside that circumference well 45 

it could probably go”, because the policy at the moment talks about in 
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the vicinity or something to that effect, it does not really clarify what 

that means. 

 

MR DE GEEST:   Yes, I think that originally we had a figure of 300 metres, 

that’s probably further than it would need to be.  I would say if I had to 5 

pick a rough number and of course it would be different for any – that 

is only for our facility as opposed to some other petrochemical storage 

facility – it would be of the order of 200 metres. 

 

JUDGE HASSAN:   Okay.  And what you’re saying there is it depends on the 10 

size of the facility.  So there is an element of uncertainty. 

 

MR DE GEEST:   Yes, it is not the size per se. I mean for example our vessels 

are stored effectively underground, they are under mounds. 

 15 

JUDGE HASSAN:   Yes. 

 

MR DE GEEST:   If you had above ground storage you would be looking for a 

much wider facility.   

 20 

JUDGE HASSAN:   Okay, thank you. 

 

MR DE GEEST:   For us because they are below ground the biggest 

determinant and Damian will be able to confirm that, is really the 

number of potential release points. 25 

 

JUDGE HASSAN:   Okay.  Just another thing, just to explore and other 

witnesses may be able to help.  From the evidence I read and 

submissions just now that concern relates to particularly high 

occupancy uses, stadia, prisons, schools sort of thing? 30 

 

MR DE GEEST:   Yes, things like for example early childhood centres, that 

has sort of two effects.  One is, one, if you have got young kids they are 

harder to move out, if there are young kids in the zone there are 

parents, if something happens parents are trying to come in, when 35 

everybody should be moving out. 

 

JUDGE HASSAN:   Yes. 

 

MR DE GEEST:   It is that sort of sensitivity that we are concerned with. 40 

 

JUDGE HASSAN:   So and again not to create gaps where we do not need to 

create them, bearing in mind the risks you are describing and the 

importance of those, but also wanting to make sure what we do is 

properly targeted and effected, currently just the drafting we are going 45 

to look at shortly is just about non-industrial uses, which is quite a 
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broad concept and it picks up for instance Kathmandu head office and 

the bakery down the road and so forth. 

 

 Would it be sensible to instead specify those high occupancy and/or 

related uses, sensitive, whatever they are, in the policy, rather than 5 

target everything that is not industrial? 

 

MR DE GEEST:   Yes, I would agree with that. 

 

JUDGE HASSAN:   And do you think Mr Clease will be able to assist us with 10 

that on the basis that you can talk to him before he gives evidence? 

 

MR DE GEEST:   Sure. 

 

JUDGE HASSAN:   Okay.  Have you spoken to Corrections?  Corrections 15 

came and gave evidence about how they would like prisons to be in 

Heavy Industrial areas.  But I have not read in Corrections’ evidence 

any particular response to your position other than on reverse 

sensitivity which does not seem to be contentious. 

 20 

MR DE GEEST:   Yes, Corrections is an issue for us in Auckland for example 

because we are next to Wiri Oil Services and there is a major new 

prison not far from there. 

 

JUDGE HASSAN:   Yes, and that ended up being quite difficult and a board of 25 

inquiry process did it not?  Okay.  The answer is you have not spoken 

to Corrections but you are certainly concerned about prisons? 

 

MR DE GEEST:   Yes within a reasonable distance, yes. 

 30 

JUDGE HASSAN:   Okay, all right.  Well the Crown has not cross-examined 

you yet. 

 

MR DE GEEST:   Anywhere where you have a lot of people congregate, high 

occupancies, whether it is prisons, hospitals, schools, would be of 35 

concern, yes. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 40 

 

DR MITCHELL:   Thank you sir, just one question thanks Mr de Geest.  

Mr Phillis will address this is more detail as I understand it but you 

have made mention of the fact that a key issue for you to this upcoming 

Health and Safety at Work Act and I understand from Mr Phillis’s 45 

evidence that you will be a major hazardous facility under that new 
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piece of legislation.  Leaving aside zoning changes would this facility 

comply with what the anticipated regulations or standards or whatever 

it is that apply under that new legislation? 

 

  [12.20 pm] 5 

 

MR DE GEEST:   Absolutely yes, I mean our facilities have always complied 

with what we regard as the best international standards because there 

was never – so, the main difference with the new legislation and in 

particular the major hazard facility regulations is that we will finally 10 

have in New Zealand regulations that apply to us specifically. 

 

DR MITCHELL:   By complying with international best practice standards you 

will in effect automatically comply with those you would anticipate? 

 15 

MR DE GEEST:   Yes. 

 

DR MITCHELL:   All right thank you.  Thank you sir. 

 

SJH:   Anything arising from that in re-examination? 20 

 

MS O’BRIEN:   No thank you sir. 

 

SJH:   Thank you Mr de Geest, you may stand down.  Yes, thank you 

Ms O’Brien. 25 

 

<THE WITNESS WITHDREW [12.20 pm] 

 

MS O’BRIEN:   Sir I’d like to ask Mr Phillis to take the stand please. 

 30 
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<DAMIEN PHILLIS, sworn [12.21 pm] 
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<EXAMINATION BY MS O’BRIEN [12.21 pm] 

 

MS O’BRIEN:   Thank you Mr Phillis can you please confirm your name and 

occupation, qualifications for the Panel please. 

 5 

MR PHILLIS:   Damien Phillis.  I am a Principal Safety and Risk Engineer 

with Worley Parsons. 

 

MS O’BRIEN:   Thank you.  And have you prepared a statement of evidence 

for this hearing? 10 

 

MR PHILLIS:   I have. 

 

MS O’BRIEN:   And this is the statement dated 23rd of April 2015? 

 15 

MR PHILLIS:   Yes. 

 

MS O’BRIEN:   Can you please confirm that to the best of your knowledge the 

statements made and matters are true and correct? 

 20 

MR PHILLIS:   I can. 

 

MS O’BRIEN:   Thank you. 

 

SJH:   Just go ahead and give us a summary of it please. 25 

 

MR PHILLIS:   I will just apologise too, I am a bit hard of hearing in my right 

ear at the moment. 

 

SJH:   Okay, well we have read it so what we want is your highlights package 30 

if you like.  Do you understand? 

 

MR PHILLIS:   Yes.  I just have a bullet point list here.  Just sort of covering a 

couple of key points there, so just a statement that your land use 

management involving major hazard facilities, so it needs to balance 35 

the risk associated with the nature and quantity of the hazardous 

substances at a facility against the sensitivities or occupancies of the 

surrounding area and with due consideration to strategic need of 

important infrastructure where appropriate. 

 40 

 So as we mentioned earlier, with the introduction of the major hazard 

facility regulations, there will be a requirement for an operator of a 

major hazard facility such as Liquigas to demonstrate to WorkSafe that 

they have consulted with the workers just in terms of preparation of the 

hazard management systems. 45 
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 Must understand the major incident hazards associated with the 

operation of the facility and the magnitude and likelihood of its 

potential effects. 

 

 They must have an effective safety management system in place to 5 

manage the major incident hazards. 

 

 They must have considered a comprehensive range of risk reduction 

measures comprising the full suite of prevention, detection, control, and 

mitigation as well as recovery measures. And they must have 10 

implemented these so far as is reasonably practicable. 

 

 They must have effective emergency planning in place with a key point 

including coordination with adjacent facilities, emergency services and 

the local community. 15 

 

 So just one of the key points I wanted to make is, so despite meeting 

the obligations under these major hazard facility regulations or 

proposed regulations, the operators also rely on sound land use 

management around its sites to facilitate effective emergency planning 20 

and to limit the exposure to off-site parties in the unlikely event of a 

major incident occurring. 

 

 So yes there are a number of important controls that need to be 

considered when land users seek to locate around a major hazard 25 

facility.  And another point I would like to make is that some of these 

are outside the influence of the facility operator.   

 

 So just a couple of points there, the coordination of the emergency 

planning, so this actually is well mandated in the proposed major 30 

hazard facility regulations.  Preparation of a detailed risk assessment, 

so just for proposed new or amended non-industrial land uses in 

industrial heavy zones where they are in close proximity to major 

hazard facilities should be subjected to a quantitative risk assessment as 

part of any resource consent process for establishing the use.  35 

 

 The assessment should have due regard to factors such as proposed 

occupancy, the building type and siting, and landscaping to some 

extent, and following a risk assessment of that nature such a risk 

assessment can determine whether applicable risk acceptability criteria 40 

can be met for the proposed land use. 

 

  [12.25 pm] 

 

 Also some aspects around land use controls, so restricting non-45 

industrial activities in an industrial-heavy zone for instance. Reduction 
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in landscaping requirements in the zone just because landscaping can 

become a contributing factor in the event of a major incident, and I 

would point to the Buncefield incident in the UK in 2005 as an 

example. Limits on occupancy and building type and the locations in 

relation to a major hazard facility, and I guess just the final point would 5 

be considered appropriate that these controls be addressed through the 

proposed Christchurch Replacement District Plan. Thank you. 

 

SJH:   Thank you. Ms Huria? 

 10 

MS HURIA:   No thank you, sir. 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Thank you, Mr Phillis. In paragraph 31 of your evidence you 15 

had a list of A to C. You were asked a question earlier, sorry, Mr de 

Geest was asked a question earlier about targeting the types of land 

uses that would require a quantitative risk assessment. Are those A, B, 

C, the list there, your list of those sorts of land uses that would need to 

be particularly evaluated? 20 

 

MR PHILLIS:   It covers the spectrum of those that would be covered. There is 

some international guidance where they have set out that in a bit more 

detail, but breaking it down into industrial boundaries, public open 

space, hospitals, schools, aged care facilities, that sort of thing, and 25 

with a hierarchical scale if you like. 

 

MS DAWSON:   But this gives sort of like a higher level typing of the sorts of 

land uses without getting into more detail? 

 30 

MR PHILLIS:   Yes, I think the key point I wanted to make there is that it is 

around areas of larger occupancy than you would expect in, say, 

stadiums and things like that. But it is also around whether you can 

affect an emergency response and also take into account the 

vulnerability of people on a particular site. I think (INDISTINCT 2.20) 35 

mentioned obviously schools and things like that, aged care facilities, 

prisons for instance as well. 

 

MS DAWON:   Thank you. My other question is in the policy that Liquigas is 

seeking, and you used the same words towards the end of your 40 

summary, you talked about ensuring or assessing through the risk 

assessment whether the activity meets applicable risk acceptability 

criteria, I think was the wording. If the words were just left like that, 

how would a Council or an applicant, or a submitter or someone in the 

neighbourhood know what would be the applicable risk acceptability 45 

criteria? 
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MR PHILLIS:   That is a good question. I guess in our previous experience the 

Council has either engaged a peer reviewer or you will see in other 

jurisdictions they will actually consult with the local authority in terms 

of Worksafe for instance. The problem we have in New Zealand 5 

obviously is there is no applicable risk acceptance criteria that has been 

defined, but we have used in the past the New South Wales 

(INDISTINCT 3.36) guidance, and in my previous experience that has 

been agreed with the peer reviewer in decisions of this nature. 

 10 

MS DAWSON:   So when the new Health and Safety legislation comes 

through, will there be New Zealand-defined criteria, or will we still 

need to rely on applicable overseas criteria or guidance? 

 

MR PHILLIS:   As I understand it, they are progressing with issuing a set of 15 

guidance material for the major hazard facility regulations but I am not 

aware that that is going to form one of them, so in the absence of 

something like that, in the past we have used another jurisdiction such 

as the New South Wales (INDISTINCT 4.23) guidelines. 

 20 

MS DAWSON:   And for any particular combination of hazardous facility and 

another land use that you might be looking at, compatibility, would you 

then look overseas and look at what are the most applicable criteria or 

guidance, and it may or may not be the New South Wales one, it could 

be another that is more suitable? 25 

 

MR PHILLIS:   Yes, certainly. 

 

MS DAWSON:   Yes, so but it does require that level of examination. We 

could not just cite a particular standard, say the New South Wales 30 

guidance, and say, “that will do”? 

 

  [12.30 pm] 

 

MR PHILLIS:   No, and I think that, in the context of the Dunedin one from 35 

memory, I do not think a stadium of that nature was specifically 

defined in the (INDISTINC 0.15) so we have used a combination of 

the active open space and something similar to that, and made a case 

for selecting the particular criteria if you like. 

 40 

MS DAWSON:   All right, thank you. 

 

MR PHILLIS:   Which is why, I guess, we are after a detailed, quantitative risk 

assessment which can outline the assumptions that are made in the risk 

assessments. 45 
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MS DAWSON:   Right, thank you. Thank you very much. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Mr Phillis, I want to follow that with you further because 5 

my interest primarily here is to make sure that what goes into the plan 

is as clear as it can be and gives people the right sort of indication of 

what they expect it to do or not. I appreciate your role in terms of 

Health and Safety and you may want to clarify things that the chief 

executive has spoken about in your point of view, so I will give you 10 

that opportunity. I hear what you are saying about not being too 

prescriptive on the types of land uses and I do not need ask you about 

that anymore. What about this circle of interest? Is there a 

circumference that this policy could refer to? Is that, within that 

circumference, you can expect to do one of these outside of that, you 15 

can ignore it? 

 

MR PHILLIS:   The answer to that would be for Liquigas, this facility at 

Woolston, you can do that because they have a quantitative risk 

assessment which has defined the contours around the facility. 20 

 

JUDGE HASSAN:   Yes. 

 

MR PHILLIS:   So if you were to put something specific in the plan, you could 

put something specific for Liquigas but it would not, unless they had 25 

another facility that had a quantitative risk assessment like that, you 

would not be able to mandate that in the plans. That would be my 

opinion. 

 

JUDGE HASSAN:   So when the words “close proximity” are used, are you 30 

really trying to say anywhere in the zone? 

 

MR PHILLIS:   I think perhaps the only real approach would be to assess every 

case on its merits, and defining the (INDISTINCT 2.26) in the terms 

of reference for that particular study. That would be the approach - - -  35 

 

JUDGE HASSAN:   Appreciating the costs and benefits of that, somebody has 

to look at it, somebody has to process it, some applicant has to pay the 

costs of a consultant. You have to assign someone to look at it, Council 

does, surely there is some way in which it can be clarified? 40 

 

MR PHILLIS:   Yes, my thoughts are that it is probably always going to be a 

process like that, and my experience has been that that has been the 

case as well. 

 45 

JUDGE HASSAN:   So you don’t mean close proximity at all? 
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MR PHILLIS:   Well, I mean close proximity in the case that you have to make 

an assessment as to whether that particular facility is going to affect 

that particular land use proposal. 

 5 

JUDGE HASASN:   See, I would have thought a circle of 300 metres is not 

close proximity. It is not close by reference to the stadium in Dunedin. 

 

MR PHILLIS:   Well, leaving aside the 300 metres, because I was engaged 

after that was said. 10 

 

JUDGE HASSAN:   Well, see the difficulty? Are you saying that applies to 

everything within the zone? 

 

MR PHILLIS:   The zone you mean, in ter- - -  15 

 

JUDGE HASSAN:   The industrial area, as zoned in planning maps, can be 

quite extensive. Are you saying if there is a hazardous facility within 

that zone, meeting these criteria, then any non-industrial activity has to 

be assessed regardless of how far away it is? 20 

 

MR PHILLIS:   I really do not feel that I could make a comment on that. 

 

JUDGE HASSAN:   I am going to just ask you one more question. Would you 

not be satisfied with a 300 metre circle as covering issues for you and 25 

other plants you are aware of in Christchurch? 

 

MR PHILLIS:   I think if you said 300 metres was an indicator that you would 

be interested in doing a study of this type, then that would be an 

approach that I would advocate, but whether you actually do a detailed 30 

quantitative risk assessment for every facility in the zone, I would not 

be advocating that unless there was a case to say that the worst credible 

affects distances associated with that facility could conceivably affect 

that proposed land use. 

 35 

JUDGE HASSAN:   Yes, we are searching for certainty so that we do not have 

untoward costs being imposed on people for no reason. 

 

MR PHILLIS:   Yes. 

 40 

JUDGE HASSAN:   Just finally, in terms of the requirements of a quantified 

risk assessment approach, is there any reason why the policy should not 

refer to, say, the New South Wales guideline or any replacement 

guideline or standard promulgated in New Zealand, for instance, to 

give greater clarity as to what is required, would that cover the basis or 45 

not?  
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  [12.35 pm] 

 

MR PHILLIS:   I think so, yes.  It certainly would give enough guidance to say 

that the risk assessment should be conducted on this basis or a similar 5 

basis. 

 

JUDGE HASSAN:   Yes.  Just to give people a reference point that they can 

work with.   

 10 

MR PHILLIS:   Yes. 

 

JUDGE HASSAN:   Okay, and one more question, you mentioned three things 

in terms of what was looked at, you said proposed occupancy, building 

type and site and landscaping, is there anything further to that list? 15 

 

MR PHILLIS:   I think in the terms of the provisions in the district plan, I think 

that was my opinion that that would be the list, yes. 

 

JUDGE HASSAN:   So that would be comprehensive enough to be stated? 20 

 

MR PHILLIS:   Yes. 

 

JUDGE HASSAN:   Thank you. 

 25 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you sir, good morning, Mr Phillis, I just want to sort 

of continue on the same theme just looking at it a slightly different way 

but before I do that I just want to clarify from you from a technical 30 

point of view the question I asked Mr de Geest earlier.   

 

 In terms of the current health and safety legislation, this facility at 

Woolston would be fully compliant with the existing law.  I guess it is 

a slightly more difficult question given that new regulations as I 35 

understand it do not yet exist.   

 

 Would you anticipate any problems with this facility complying with 

what you might expect to be in the new regulations based on current 

land use? 40 

 

MR PHILLIS:   No. 

 

DR MITCHELL:   All right, thank you.  Now just looking at these New South 

Wales guidelines that you mentioned in your footnote four on page 6, 45 

my understanding of those as a lay reader of them rather than a health 
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and safety expert is that that sets some default AFRs for different types 

of activity and as I read it it talks about an annual fatality risk of 1 by 

10-6 for residential, 5 by 10-6 for commercial and 5 by 10-5 for industrial 

noting then as you do with your evidence that that is sort of a for 

instance and we need to look at things in a more site specific way.  5 

 

 I guess I am just intrigued for background about what the basis will say 

in a residential zone, an AFR of 1 by 10-6 is given that in this city when 

dealing with risks from natural hazards accepting that this is different, 

the risk number that is being used there as the acceptable versus 10 

unacceptable number is 1 by 10-4 which is 100 times higher than this 

one and I am just interested to understand what the pedigree, if you 

like, and what the rationale for 1 by 10-6 for residential is. 

 

MR PHILLIS:   Probably just speculating but I would think that it comes about 15 

personal acceptability of risks so people may be more accepting of a 

risk that they know about in terms of the volcanic or earthquake risk as 

opposed to something across the fence which they have no benefit or 

monetary gain or anything like that.  I suspect that is probably the 

reason why. 20 

 

DR MITCHELL:   I am just trying to understand this, there is nothing loaded in 

question, I will make that clear at the outset.  If someone is going to 

work for example in an office next to one of these facilities versus 

going to work in a factory next door to one of these facilities, would 25 

not the risk to that particular person be the same and be assessed on the 

same basis rather than having a factor of half an order of magnitude 

difference between them? 

 

MR PHILLIS:   So you are referring to the New South Wales guidelines? 30 

 

DR MITCHELL:   Yes. 

 

MR PHILLIS:   Again, sort of somewhat speculating but I think this is 

probably true is that industrial settings generally have a more 35 

heightened awareness of hazard management, they generally have 

better emergency response plans, that sort of thing, they are sort of 

accepting of a more hazardous environment than you would say in a 

commercial development.   

 40 

 I think there are some words to that effect in the New South Wales 

guidance in terms of explanatory guidance. 

 

DR MITCHELL:   Thank you, that is helpful, and just finally on that topic, if, I 

am not quite sure how to explain this clearly, but the proposal that 45 

Mr Clease will talk about has this policy which talks about the site 
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specific risk assessment being undertaken whenever a non-industrial 

activity is introduced into this environment.   

 

  [12.40 pm] 

 5 

 Should that, given what the New South Wales standards talk about it, 

would it not be possible that certain industrial activities in close 

proximity might also be required to go through this sort of process?  If 

for example one was establishing something that was particularly 

sensitive to the risks of fire or explosion like a paint manufacturing 10 

plant or something of that nature, I would assume that you would be 

less concerned about something that bangs metal together or something 

versus something that is highly flammable.  Do you think just limiting 

this control to non-industrial activities is appropriate? 

 15 

MR PHILLIS:   Probably in answering that I would say that the proposed 

major hazards facility regulations will cover a large aspect of that in 

that if you are proposing a major hazard facility anywhere, particularly 

nearby another major hazards facility then you do have to demonstrate 

to WorkSafe even during the design before the detailed design is 20 

undertaken that you actually have considered a number of those aspects 

in terms of emergency planning and limiting the effects of hazardous 

events and that sort of thing. 

 

 I think there are provisions in the New Zealand Legislation or will be 25 

provisions in the New Zealand Legislation to require the management 

of that. 

 

DR MITCHELL:   So you are saying that we do not need to worry about that 

from a resource management point of view as long as we get the zoning 30 

type provisions right because the other legislation will deal with that 

effectively, is that a fair summary? 

 

MR PHILLIS:   Yes, in my limited competency in that area. 

 35 

DR MITCHELL:   And just very finally, His Honour asked you some questions 

about certainty and making things clear to people reading the plan.  

Would one way of providing that certainty or another way of providing 

that certainty be to provide essentially a two-pronged approach?   

 40 

 One would be to say if you were further away than what might be 

considered to be a perfectly safe distance you automatically get a tick 

but if you are inside that, the standard that applies needs to be 

undertaken on a site specific basis so that you are saying if you are 

more than – I am making the number up because I do not know what it 45 

would be – 250 metres away, you are automatically permitted but you 
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are also automatically permitted if you can demonstrate with a certified 

document from someone like yourself that the appropriate risk 

threshold is being met.  Could you give people the option of that two-

pronged approach?  Or would that be clumsy? 

 5 

MR PHILLIS:   I think the difficulty in that is that even though you might have 

two facilities that are classified as, say, major hazard facilities, the 

actual risk profile is actually quite different and I think even in the 

Liquigas example one is that all the Liquigas facilities have buried LPG 

mounds so you effectively take away one of the largest hazardous 10 

events there in terms of (INDISTINCT 3.25) as opposed to an above 

ground storage. 

 

 The other example would possibly be around bulk fuel storage around 

diesel as opposed to gasoline, so diesel is much less hazardous there in 15 

terms of an offsite risk potential than gasoline release is, and the other 

extreme one would be a facility producing or manufacturing toxic 

chemicals in which case you could actually have scenarios that may 

affect kilometres off site rather than just hundreds of metres. 

 20 

 I think it would be difficult to mandate sort of putting something 

around like 200 or a kilometre.  I know in the major hazard facilities I 

even mentioned something around two kilometres in terms of a 

consultation zone and I understand there has been quite a lot of push 

back from operators to say that, you know, that is probably particularly 25 

onerous. 

 

DR MITCHELL:   And just very finally, again, talking about this particular 

policy, it makes specific mention of bulk fuel storage facilities which I 

assume in the Christchurch setting only would apply to the Liquigas 30 

facility at Woolston or would there be other facilities that meet that 

same definition? 

 

MR PHILLIS:   I am not sure, maybe the Mobil depending on qualities - - - 

 35 

DR MITCHELL:   That Mobil that is diagonally across? 

 

MR PHILLIS:   Yes.  I think it is something like 50,000 tonnes or something 

like that.   

 40 

DR MITCHELL:   We can check that.  I suppose the question that arises in my 

mind is that that particular provision has found its way into the 

proposed drafting at least from your side of things by reference to bulk 

(INDISTINCT 5.01) facilities only.  In your experience, are there 

other facilities in Christchurch that pose a similar level of risk that 45 

would need to be treated in a similarly cautious way? 
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  [12.45 pm] 

 

MR PHILLIS:   I have to apologise and say I am not actually from 

Christchurch. 5 

 

DR MITCHELL:   Or in a typical industrial area? 

 

MR PHILLIS:   Typically it would be tank farms for instance, perhaps 

Christchurch Airport has - - -  10 

 

DR MITCHELL:   That would be a bulk storage facility though perhaps would 

it?  Other than build storage facilities of that nature, there is nothing 

else that is further up the hazard tree than these you would not think? 

 15 

MR PHILLIS:   Well from my experience in Taranaki it is things like 

petrochemical plants, hydrocarbon production facilities are similar but 

they are covered under petroleum regulations, you know, the Methanex 

facility, a methanol producing facility up in Taranaki, that sort of thing, 

so I am not sure in Christchurch. 20 

 

DR MITCHELL:   So be specific though with bulk fuel storage facilities, we 

are not missing a whole lot of other similarly risky operations just by 

virtue of the submission from Liquigas that we ticked you guys off but 

left everything else sort of unsaid. 25 

 

MR PHILLIS:   I think in preparing the evidence, we had considered 

mentioning major hazard facilities to cover that but from memory, we 

decided to use bulk fuel storage facility just because it was – it meant, 

you know, major hazard facility has not been specifically defined 30 

because the regulations are not out, I hope I am not speaking out of turn 

there. 

 

DR MITCHELL:   Right, thank you, no, that is helpful.  Thank you, sir. 

 35 

SJH:   Thank you.  Anything from that Ms O’Brien or re-examination? 

 

MS O’BRIEN:   No, thank you, sir. 

 

SJH:   Thank you, Mr Phillis, you may stand down. 40 

 

<THE WITNESS WITHDREW [12.46 pm] 

 

SJH:   Yes, Mr Clease. 

45 
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<JONATHAN GUY CLEASE, sworn [12.46 pm] 
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<EXAMINATION BY MS O’BRIEN [12.47 pm] 

 

MS O’BRIEN:   Thank you, Mr Clease.  Can you confirm your name and 

qualifications for the record please? 

 5 

MR CLEASE:   Jonathan Guy Clease and my qualifications as a senior planner 

as set out in my evidence. 

 

MS O’BRIEN:   And Mr Clease, you have prepared a statement of evidence on 

behalf of Liquigas? 10 

 

MR CLEASE:   Yes. 

 

MS O’BRIEN:   And that was the statement dated 24 April filed with the 

Panel? 15 

 

MR CLEASE:   It was. 

 

MS O’BRIEN:   Do you confirm that to the best of your knowledge, the 

contents of that statement are true and correct? 20 

 

MR CLEASE:   They are. 

 

MS O’BRIEN:   Thank you, Mr Clease. 

 25 

MR CLEASE:   So by way of summary, I think the position we are at with 

Council, is as the parties have already said, it is largely agreed on 

matters of substance so rather than summarise our position, I thought I 

would just draw the Panel’s attention to a couple of quick things and 

then know your response from the questions that have arisen this 30 

morning. 

 

 So just so the Panel are aware, since writing evidence, the Phase 2 

chapters that have been notified and of particular relevance in this topic 

area, Chapter 12, the likes of the management of hazardous substances 35 

and it also includes policy direction regarding control and 

reestablishment of sensitive activities near existing hazardous facilities. 

 

 And it includes the policy – I will just read it out just for context.  This 

is in the notified Phase 2, policy 12.1.1.2.1.  It says, “That the 40 

establishment of sensitive land use activities in close proximity to 

existing hazardous facilities or areas identified for hazardous facilities, 

shall be minimised to allow such activities to carry out their operations 

without unreasonable reverse sensitivity constraints. 

 45 
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 So obviously that is subject to submissions but just to draw, I guess, the 

Panel’s attention to the fact that this topic area will be coming before 

the Panel a few months down the track, so I think whilst personally 

policy response in the Industrial Chapter is appropriate because that is 

where the vast majority of these facilities will locate, there will be a 5 

need to dovetail if there is any decision making loopholes response 

between the two chapters. 

 

 I also note that Chapter 12 as notified, I (INDISTINCT 4.06) it does 

not include any rules and it does not identify these facilities on the 10 

maps, so it is a policy response only. 

 

 Now turning to some of the questions that have arisen this morning. 

 

 Turning firstly to the phrase ‘non-industrial’, so in drafting that word, I 15 

did consider using sensitive activities as an alternative, however, in the 

end sort of went away from that partly because I am aware that is a 

definition that is continually evolving and is getting quite lengthy, and 

likewise, what is sensitive from a risk perspective is different from 

noise sensitive activities or transparent sensitive activities that are in 20 

that definition, albeit that there is some overlap. 

 

 So it is difficult I think to list high occupancy activities and specifically 

to be comprehensive about it and likewise as Mr Phillis has already 

said, there are industrial activities that might be quite high occupancy 25 

factories or what have you, but because they are working in an 

industrial zone, it is already in that heightened risk environment and 

where it is a single organisation where evacuation can be quite readily 

planned, they are not seen as being sensitive, I guess, so simply saying 

high occupancy does not quite cover it, likewise a preschool with 30 

30 children is not overly high occupancy but is still sensitive. 

 

  [12.50 pm] 

 

 So for that reason, I did not go down the sensitive activity definition 35 

route.  As I have been reflecting this morning, perhaps rather than non-

industrial, it may be more appropriate to simply refer to discretionary, 

or non-complying activities to be the alternative route, noting that in 

the industrial heavy zone in particular, you are either permitted or if 

you are not expressly permitted, you default to non-complying, so 40 

things like the bakery, the pie shop for workers, ancillary offices, that 

sort of thing which take in Kathmandu, are all permitted activities and 

so rather than saying non-industrial, if the policy referred to 

discretionary or non-complying activities, that might be a cleaner route 

which would enable some of those, whilst not industrial they are still 45 

very much anticipated activities in an industrial zone. 
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 There was another question to Mr Phillis around some industrial 

activities can be high occupancy.  And I guess – perhaps in a perfect 

world where risk management was the only issue in play, you would 

look to control them but I think pragmatically we accept that it is a 5 

heavy industrial zone, it is reasonable to expect that landowners nearby 

will be conducting normal industrial activities on their sites, and as 

Mr Phillis said, they do not tend to pose such a risk because site 

management can be undertaken much more effectively for those 

activities.  10 

 

 Then we come to the term ‘close proximity’ and I certainly appreciate 

that that is not ideal.  I do note that because we have moved away from 

having a rule requiring it be undertaken (INDISTINCT 2.12) it is no 

longer a rule, it is simply a policy reference. 15 

 

 That policy reference now only comes into play if you have got an 

activity that is non-complying.  (INDISTINCT 2.21) you are already 

going through a non-complying resource consent process, and how I 

would see it working is that when that non-complying activity has been 20 

assessed by a Council planner, they will be mindful of the policy 

framework, they will look at whether it is close to a facility and they 

will suggest that the applicant go and talk to that facility provider. 

 

 As mentioned by Mr Phillis, Liquigas have already done their own 25 

quantitative risk assessment where they can share with people and talk 

it over to see whether they actually need to go the next step and do a 

more detailed proposal specific or whether actually it is not a problem 

at all. 

 30 

 It is difficult – it is difficult to put a specific number because as 

Mr Phillis said, the facilities vary across the city and the sensitivity of 

the activity also varies.  So a stadium that is 300 metres might be an 

issue whereas something less sensitive, a lot closer is not so it is hard to 

sort of provide a specific number. 35 

 

 And if we could provide a number that would be my preference 

because I agree, it delivers a certainty, but the advice I have had is that 

that is not possible to do with confidence. 

 40 

 And then turning to the phrase about limiting a policy with just bulk 

fuel facilities.  As far as I am aware, in Christchurch, the only other 

bulk fuel facilities are the tank farm in Lyttelton which is in the special 

Port zone which is going through its own separate Port Recovery Plan 

process, there is the Mobil and other oil companies because we are just 45 

diagonally opposite Liquigas in Woolston, and then the only other tank 
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farm, I don’t know where it is out at the Airport, which again, is sort of 

its own sort of precinct and sort of looks after itself. 

 

 The Chapter 12 policy that has just been notified refers to hazardous 

facilities, so it is broader than just bulk fuel.  I cannot advise the Panel 5 

on whether there are other hazardous facilities in Christchurch at a 

scale that would sort of trigger the need for this. 

 

 The phase 2 hazardous facilities term is defined but the definition is 

such that I think quite small facilities would trigger it, so there is a 10 

difference between major hazard facility which is coming through the 

emerging health and safety legislation, and just normal industrial 

activities that have hazardous substances. 

 

 So in drafting this policy, we just went for bulk fuel storage because I 15 

did not have the confidence as to what the implications would be if I 

exceeded that terminology wider.  

 

 I am happy to answer more questions or if I have missed something, to 

fill in the gaps. 20 

 

SJH:   Thank you, Mr Clease. Ms Huria? 

 

MS HURIA:   No, thank you sir. 

 25 

SJH:   Ms Dawson? 

 

  [12.55 pm] 

 

MS DAWSON:   Yes, some questions please, Mr Clease. So just to confirm 30 

firstly with definitions. All the definitions aspects are sorted out 

between you and Mr Stevenson in terms of his recommendations and 

the ways those defined terms are then used as permitted activities, for 

example. 

 35 

MR CLEASE:   Yes, that is my understanding. So where we have got to is that 

in Mr Stevenson’s  rebuttal there is a specific permitted activity line for 

bulk fuel storage in the heavy industrial zone. Bulk fuel is not defined, 

but I do not think it needs to be, so bulk storage also comes under the 

definition of strategic infrastructure and that is fine. That is part of our 40 

wider policy framework. The pipeline will come under the definition of 

a utility in phase two depending on where that definition sits and I 

think that is appropriate too. So no, I am comfortable that there are no 

outstanding issues on definitions. 

 45 
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MS DAWSON:   So is the matter about the definition of heavy industry 

industrial activities is overcome by having a separate definition of bulk 

storage facility? 

 

MR CLEASE:   Well, bulk fuel storage isn’t being defined but it is just not 5 

including it in heavy industrial, that fixes that problem. 

 

MS DAWSON:   That fixes it. All right, thank you. That is all right, that is 

fine, that is all I need to know. Also, Liquigas and you, you are no 

longer concerned about the rules, the lists of permitted activities and 10 

the things that fall into, in the main, non-complying activities, though 

there are a few discretionary activities in terms of the heavy industrial 

zones. 

 

MR CLEASE:   That is right. 15 

 

MS DAWSON:   So I was just reading this policy and you said the policy only 

comes into play when considering a non-complying activity 

application. 

 20 

MR CLEASE:   Yes, or discretionary. 

 

MS DAWSON:   Yes, there is a few there, but yes. Would this policy also 

come into play if a plan change was to be considered, or some 

alteration to this zone to look at what activities should not be permitted 25 

anymore and should be put into an application system so that this 

policy could then be applied? 

 

MR CLEASE:   Yes, you would want it to be considered (INDISTINCT 2.26) 

looking to rezone Industrial General to Commercial Local, or 30 

something else. 

 

MS DAWSON:   Or even change the balance between permitted and not 

permitted activities within the heavy zone. 

 35 

MR CLEASE:   Yes. 

 

MS DAWSON:   One of my concerns is if this policy is not clear, someone 

could come along and argue, do a private plan change for example. We 

have got a whole lot of permitted activities need to be risk assessed and 40 

should not be permitted, really, to be consistent with this policy. 

 

MR CLEASE:   Yes, you are right. 

 

MS DAWSON:   I think it is sort of similar questioning to Judge Hassan in 45 

terms of making sure that the breadth of this policy is not so broad that 
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although at the moment Liquigas is happy with the permitted activity 

list, someone else could argue that they are inconsistent with that 

policy. Are there any activities that you see might be in that camp, that 

are permitted at the moment? 

 5 

MR CLEASE:   Perhaps as an example, I think (INDISTINCT 3.34) earlier 

was with prisons or correctional facilities. So my understanding from 

the Crown’s evidence is that community correctional facilities is 

defined and is to be a permitted activity, and that definition excludes 

residential facilities, so it is more just the daytime activities, so 10 

generally it is daytime only, I am fine with it. I guess, as an example, if 

the Crown further down the track did a plan change to change it so that 

it also included residential where people were obviously sort of locked 

up overnight and so that the use of the site goes to become a 24-hour 

occupation based activity. That would be an example, I guess, of an 15 

activity that is currently permitted and is appropriate, to going to one 

that was not and where you would want that plan change to be, at the 

plan change time, this policy had been considered. 

 

MS DAWSON:   What about gymnasia? If you were wondering how 20 

gymnasiums should be covered in a heavy industrial zone and you were 

looking at this policy, would you think it should be permitted? I think 

which it is. 

 

MR CLEASE:   It is, yes. I did sort of consider it. Again, we are being mindful 25 

of (INDISTINCT 4.55) enabling and to sort of, to things that you 

would normally be appropriate in industrial zones to not be 

unnecessarily unhelpful or restrictive. I am comfortable with 

gymnasiums, again, they are facilities that are occupied by adults that 

are reasonably easy to evacuate if need be. It is where, and where there 30 

is a single operator. It is more the facilities that either the occupants are 

vulnerable or mobility impaired, or the security issues of quickly 

moving them out, or their facilities, like public parks for instance, 

where there is no one single person, point of organisation to plan an 

evacuation procedure. So it is those sorts of things, whereas gyms, I am 35 

comfortable with them. 

 

  [1.00 pm] 

 

MS DAWSON:   The reason for my questioning is to ensure the internal 40 

consistency within the plan of the policy framework and the rules that 

flow from it, and not just a pragmatic sort of, “Well, we are okay with 

that sort of activity even though we want this quite broad policy as 

well.” So I think that is all. I think you have answered my questions as 

much we can around targeting the wording within the policy itself, but 45 
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there does seem to be a bit of attention that maybe could go into this if 

possible, to tighten that up a wee bit. 

 

MR CLEASE:   Yes, and as I said, it may be something that sort of comes 

through the phase two hearing when this topic is revisited. 5 

 

MS DAWSON:   Thank you, Mr Clease. That is all. 

 

SJH:   Thank you. Judge? 

 10 

JUDGE HASSAN:   Thank you, Mr Chairman. Thank you, Mr Clease. I am 

learning as I am going here and it is good to see Mr Stevenson here just 

to listen to some of this because presumably you can continue a 

conversation with him outside the room to get greater clarity as we go. 

Just on that last point that Ms Dawson was asking you about, I wonder 15 

out loud whether in fact, this might be a sort of policy where a short 

explanatory statement to give it colour and context might be useful. 

 

MR CLEASE:   I agree. It is a little bit like with the natural hazards chapter 

where we talk about risk assessment which is not something that is 20 

commonly understood. I think there was real value through that hearing 

process in having (INDISTINCT 2.12) chapter. Yes, I think something 

that follows this policy would be really useful. 

 

JUDGE HASSAN:   Yes, and presumably for instance, we have heard about 25 

the New South Wales guideline and some wording around more 

applicable New Zealand standard or guideline which is a little bit 

vague, but I suppose an explanatory statement might be a useful place 

for some expression of the sort of document to refer to might be useful 

rather than lock it in too hard. 30 

 

MR CLEASE:   Yes, I agree. (INDISTINCT 2.41) Mr Stevenson. 

 

JUDGE HASSAN:   Certainly I have heard what you have said and I think you 

have satisfied me as to why a circle is probably not the way to go, 35 

circumference and so forth, but what about the concept of the policy 

that recognises that if a person had gone along and obtained a written 

approval of the facility operator, i.e. they looked at it and decided it is 

non-sensitive and it is close, but it is not of any concern, that that could 

be an alternative track. In other words, you are unlocked from any 40 

concern at that point. Written approval has been granted, therefore no 

issue. 

 

MR CLEASE:   Yes, it could do. 

 45 

JUDGE HASSAN:   So that could be done. 



 Page 1279 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR CLEASE:   Yes. 

 

JUDGE HASSAN:   Finally, just in terms of a couple of wording issues, if you 

could go to page 11 where you have got your current drafting. Firstly, 5 

the other witnesses in particular the last one indicated proposed 

occupancy building type and site and landscaping treatment within 

three dimensions. Now, if that is the case, would those for instance, go 

in towards the end of the policy with regard to those three items? 

Would you put them there or somewhere there?  You would specify 10 

them in the policy? 

 

MR CLEASE:   You could do. 

 

JUDGE HASSAN:   And why do you not think you should? 15 

 

MR CLEASE:   I guess I sort of saw non-industrial activities being an umbrella 

term. 

 

JUDGE HASSAN:   The reason I am asking, perhaps what I am asking about, 20 

what I took from that, but perhaps you can help me, was those are the 

sorts of things where the assessment is going  to apply some attention, 

i.e. all non-industrial activities, you look at the question of proposed 

occupancy, the building type and site and how it deals with evacuation 

and so forth. Landscape treatment, that it is not going to trip anyone up 25 

or prevent a fast evacuation. So you focus people’s minds on the sorts 

of things that they need to pay attention to. Have I missed something? 

 

MR CLEASE:   No, no.  That is quite right.  I guess those are the sorts of 

things that you would look at as part of a quantified risk assessment, 30 

quantitative risk assessment.  Look it is how long you want your policy 

to be. 

 

  [1.05 pm] 

 35 

JUDGE HASSAN:   No, well it is not a question of – well as we know with 

this Plan it is probably not a question of length.  It is a question though 

of clarity. 

 

MR CLEASE:   Yes. 40 

 

JUDGE HASSAN:   And so if somebody is just looking at this particular 

application and they happen to look at this policy, and they look at “I 

have to do a quantified risk assessment but what do I look at?”  That is 

where the policy can be further helpful by saying what they should look 45 

at is it not? 
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MR CLEASE:   It is.  I am just not sure that those (INDISTINCT 0.32) are all 

encompassing. 

 

JUDGE HASSAN:   Are you relying on something else other than what the 5 

expert has just told us? 

 

MR CLEASE:   No I am just not sure that he has put those three criteria there 

as the sole criteria that you ought to look at. 

 10 

JUDGE HASSAN:   All right but you may be able to go and consult further 

and perhaps help Mr Stevenson - - -  

 

MR CLEASE:   Absolutely, absolutely. 

 15 

JUDGE HASSAN:   - - -with that a bit further.  And just finally one other thing 

and I just want to get clarity of your intention here.  When you say 

“establishes that the proposed location of the activity”.  I am wondering 

whether that should say “the proposed activity in its location”.  In other 

words, if it is an activity that is highly sensitive then it might matter 20 

that it is too close.  It is not just location itself, is it, it is location and 

activity, both dynamics. 

 

MR CLEASE:   Yes you are right.  It is location and operation or activity, yes. 

 25 

JUDGE HASSAN:   So do you think it would probably be clearer if it said “the 

proposed activity in its location” or “in its proposed location”? 

 

MR CLEASE:   Yes. 

 30 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Good afternoon Mr Clease.  I have just got a 35 

couple of matters I want to clarify with you and you have answered 

them in part I think in answer to a question from Mr Dawson.  But 

when you gave your summary you said, we have only taken a policy 

approach to this because it will arise in the context of a non-complying 

activity so on and so forth.   40 

 

 You then mention discretionary activities in answer to her question.  

But I just wonder whether there is an unintended anomaly in the Plan 

drafting because there are essentially two Industrial zones – the General 

zone and the Heavy Industrial zone and I think I have got this the right 45 
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way round.  In the General zone the default activity is a non-complying 

activity. 

 

MR CLEASE:   It is discretionary. 

 5 

DR MITCHELL:   Sorry, I have got it round the wrong way.  So you default to 

being discretionary and in the heavy zone you default to being non-

compliant. 

 

MR CLEASE:   That is correct. 10 

 

DR MITCHELL:   So in the second category it seems an absence of a rule or 

anything of that nature.  Your argument makes sense because you go 

straight to non-complying.  If you are not minor you have got to be not 

inconsistent with the objectives and policy and so forth.  But in the 15 

other zone where you default to discretionary, it just seems to me that 

this policy is a bit of a damp squib.  Because as I read the Plan it is not 

mentioned as a matter of assessment, there is nothing other than that 

policy that gives anybody reading the Plan or anybody even 

administering the Plan any guidance on what to do at all in terms of 20 

activity classification, how you might assess an application, the fact 

that a hazardous assessment is required.  And I guess the question that 

arises out of that is that given that discretionary activity is much more 

alive in one of these industrial zones, shouldn’t that policy be backed 

up by a rule of some nature and/or a matter for assessment? 25 

 

MR CLEASE:   Yes.  I guess my first response is obviously with a fully 

discretionary activity all matters are able to be considered, and 

(INDISTINCT 3.34) for 104.1 you still have to have regard to 

objectives and policies.  So they are not implying.  I guess for it to be a 30 

rule I think you need to have certainty in terms of the circle dimension 

for instance because you need to know where it applies and where it 

does not, and (INDISTINCT 3.57) just I do not have sufficient 

certainty to be able to draft a rule with confidence, because it will vary 

depending on the facility and the nature of what is being proposed. 35 

 

 Pragmatically I was also mindful that for the look of our site it is Heavy 

Industrial on three sides – there is a railway designation to the north.  

There is Industrial General over the far side but that is sort of starting to 

get some distance away, so I guess for the Liquigas facility it was 40 

primarily the Industrial Heavy zone that I was focusing on. 

 

SJH:   Both zones are in the proximity of the site though. 
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MR CLEASE:   They are, they are, yes they are.  So it was something we 

looked at quite carefully but I felt that we could not draft a rule with 

sufficient certainty for it to be a rule. 

 

DR MITCHELL:   What do you think then about making specific mention of it 5 

in section 16.5 somewhere which talks about matters of discretion for 

example.  Because at the moment other than a policy that will be 

hidden away somewhere on page 314 of the Plan, there is nothing that 

anybody looking at what they have to do to make an application or to 

have it assessed will know that this is even a live issue.   10 

 

  [1.10 pm] 

 

MR CLEASE:   Yes. 

 15 

DR MITCHELL:   And that is the concern. 

 

MR CLEASE:   Yes.  So this is where you are saying, in the rule package for 

the industrial general zone in the discretionary activities table, there is 

the normal statement that sort of Council will consider any matters 20 

under 104, but also adding in an extra, and if in close proximity to it.   

 

DR MITCHELL:   Well something of that nature, whether it is there or where 

there is something, I guess the question is, do you think that given what 

you have said about the policy matters, and given the potential 25 

importance of getting this right, that there needs to be more guidance 

there or somewhere else.   

 

MR CLEASE:   Yes.  I tend to agree with you.  I think there would be in that, 

and probably around that discretionary rule table is the right place to 30 

put it.   

 

DR MITCHELL:   Okay.  Thank you.  Thank you, sir.   

 

SJH:   Thank you.  Any questions arising or re-examination, Ms O’Brien.   35 

 

MS O’BRIEN:   No, thank you, sir.   

 

SJH:   Thank you, Mr Clease, you may stand down and you may be excused 

Ms O’Brien.   40 

 

<THE WITNESS WITHDREW [1.11 pm] 

 

MS O’BRIEN:   Thank you, sir. 

 45 
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SJH:   Mr Chaplin?  You wish to make a statement in support of your 

submission, Mr Chaplin, just go to that microphone please, and just 

press it. 



 Page 1284 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<MR CHAPLIN [1.11 pm] 
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MR CHAPLIN:   And so just as a wee bit of background, I am a registered 

architect and practice in the current address at Ferry Road in an 

architectural practice, so I am here on my own behalf and also on 

behalf of the Rata Trust and the Body Corporate at 1891 Ferry Road.   

 5 

 I have sort of been involved with the Ferry Road Master Plan, or 

making submissions to that, and one of my concerns is the 

inconsistency between the proposed industrial general zone and that of 

the principles in the Ferry Road Master Plan.   

 10 

 So discussions that I have had at the previous hearing here was that the 

zoning for those higher profile sites in Ferry Road/Humphreys Drive 

would be better or similar to those of the mixed commercial zones 

similar to perhaps Mandeville Street.   

 15 

 We looked at some of the other areas that have also been assigned the 

industrial general zone, including Maces Road and Chapmans Road.  

They do not have the same significance as far as visual appearance, and 

the importance of what the Ferry Road Master Plan states, including the 

fact that there is an opportunity to create a gateway or threshold feature 20 

for the coastal suburbs.   

 

 In part though, my concern is about the more high profile sites, 

particularly at the far eastern end of Ferry Road, and with all the re-

development that has taken place recently, and the long sort of mixed 25 

processes that have gone about in that area from what was initially an 

employment zone and into a business zone, so there has been a lot of 

morphing of different uses, different building types that have developed 

from industrial buildings, including our own building which has over 

the last 15 years developed into a commercial office development with 30 

a small amount of retail.   

 

 There are also some other fairly significant issues which the Ferry 

Road Master Plan makes reference to, and that is one of the other 

concerns as a building owner, the problem of the ground conditions and 35 

the issue of quite extensive and expensive ground remediation and 

foundation work, which if these properties are not given some more 

consideration for commercial and perhaps a more better value outcome, 

then they will just deteriorate.  And the Master Plan makes reference to 

the requirements for special foundations and limits on materials for 40 

rebuild are likely to increase costs for developers and limit design 

options to some extent.  Long term population trends are difficult, but 

are important for the economic vitality of local businesses.  I think that 

is very important.  A lot of the property owners there are under-insured 

and some of these buildings will, unless their value is maintained, will 45 

deteriorate.   
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  [1.15 pm] 

 

 And the principles also set out in the Ferry Road Master Plan, I feel are 

what was discussed in with submission and also with part involvement 5 

with the Institute of Architects, that Ferry Road is a very important 

gateway to the eastern suburbs, and certainly cannot be compared to the 

areas like Maces Road or Chapmans Road.   

 

 The issue of reverse sensitivity is probably a complicated one, but I 10 

think given the fact that some of the uses that have been legally 

established over the last few years through various means, where ferry 

Road itself now has quite a mixture of uses and any introduction to 

perhaps a more industrial type use could have consequences for those 

existing commercial premises. I mean, as an example, there are a 15 

number of legal offices, there are members of parliament, there are 

medical rooms, there are retail stores, and attempts to provide 

residential accommodation, including of course the notorious seven 

storey apartment building next door to us.   

 20 

 Those are the main concerns I have.  So it is more of a visual amenity.  

The potential for the area to become less viable as an industrial general 

zone, and again I think that perhaps some of the areas perhaps around 

in Settlers Crescent which are not so high profile, the whole frontages 

of Ferry Road along that straight stretch prior to the Ferry Road bridge 25 

and in particular the corner site that is bordered by Humphreys Drive, 

Ferry Road and Tidal View is a very, very high profile site and the use 

of those buildings is going to be important when any decision comes to 

redevelop.   

 30 

 I think, and most of that has been set out in my statement that I made.  I 

am happy to answer any questions. 

 

SJH:   Thank you.  Ms Huria? 

 35 

MS HURIA:  No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Chaplin.  Have you looked at the range of 40 

permitted activities that are allowed in this industrial general type zone, 

and just answer me whether you have or not and I will go onto my next 

question. 

 

MR CHAPLIN:   Yes. 45 
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MS DAWSON:   So in your view, particularly on, as you say, the Ferry Road 

frontages and around that Tidal View area as opposed to Settlers 

Crescent, do you think a large or a substantial proportion of the uses 

that have established there over the years would end up relying on their 

existing use rights rather than continuing to be permitted if the zoning 5 

was changed to industrial? 

 

MR CHAPLIN:   Very much so.  Definitely.  And that is one of the issues 

where these buildings perhaps might have to undergo extensive 

earthquake repairs.  The consequences perhaps of that sort of loss of 10 

those existing use rights – I know it is a difficult thing to be too sure of, 

but the buildings themselves on Ferry Road, and in particular where we 

are, are a series of smaller units, so they are not large scale, other than 

of course the supermarket and some of the larger Mitre 10 type 

buildings, but those fronting onto Ferry Road are much smaller unit 15 

titled buildings.  They are not larger developments, they are series of 

unit and strata title buildings and they have been there for in excess of 

25 year and they have morphed from industrial buildings into more 

commercial uses.   

 20 

 And that whole area has, I have been there for 25 years and I have seen 

it change, and it certainly has taken on more of a commercial feel about 

it than an industrial one, and hence the issue of the Ferry Road Master 

Plan, which sets out one set of requirements or one wish list is contrary 

to what the Industrial General Zone could provide. 25 

 

  [1.20 pm] 

 

MS DAWSON:   So in your view the mix of activities that the commercial 

mixed use provides, which isn’t full on commercial but it allows some 30 

commercial smaller scale, and some industrial is more reflective of the 

range of uses in that area than now.  

 

MR CHAPLIN:   Yes.  The other quick point too, is the proliferation of 

signage and the very low standard of landscaping, and that comes with 35 

an industrial use.  People with commercial buildings would tend to be 

more caring I think of the use and their appearance of the buildings.   

 

 And there are some shocking examples of signage and a lot of 

buildings are being decorated with hoardings as signage.  So it is a 40 

visual eyesore, and that does concern me. 

 

MS DAWSON:   Well thank you.  Thank you very much for coming and 

talking to us. 

 45 

MR CHAPLIN:   Okay. 
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SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Mr Chaplin, I have got a couple of little questions.  

What’s the floor area of your office, more or less? 5 

 

MR CHAPLIN:   Well the two units that we own, total floor area is around 

about 480 square metres, but it is divided into five separate tenancies. 

 

JUDGE HASSAN:   Yes.  Okay, thank you.  And I think I have seen, it might 10 

be Saunders & Co. or something, one of the offices we can see - - -   

 

MR CHAPLIN:   Yes. 

 

JUDGE HASSAN:   Is that the only other law firm there, do you know? 15 

 

MR CHAPLIN:   There is Ngaire Smith is another office. 

 

JUDGE HASSAN:   A couple of others.  And would those office areas be sort 

of a similar size around about? 20 

 

MR CHAPLIN:   They would be on average around 100/150 square metres, so 

they are smaller areas.  

 

JUDGE HASSAN:   Yes.  Okay, thank you very much. 25 

 

MR CHAPLIN:   Okay, thank you.  

 

SJH:   Dr Mitchell? 

 30 

DR MITCHELL:   No, I have no questions, thanks.   

 

SJH:   Thank you very much Mr Chaplin. 

 

<MR CHAPLIN WITHDREW [1.22 pm] 35 

 

MR CHAPLIN:   Okay. 

 

SJH:   Mr Quickenden?  Seeing you are here now, we will hear from you 

before lunch on behalf of Ms Herrick.   40 
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MR QUICKENDEN:   Thank you for the opportunity to speak today.  My 

name is Dean Quickenden, and I live at 193A Fendalton Road with my 

family.  My wife Gillian Herrick, she spoke at our submission at the 

earlier residential hearing.  And I don’t wish to sort repeat all that 

again.  I think our case is fairly well outlined in our written submission 5 

as well.   

 

 But what I would like to do is just give you a brief summary of the 

recent history of that land and the shops from our perspective, because 

I suppose it is from our perspective.  But I believe it is accurate.  10 

 

SJH:   Yes, go ahead. 

 

MR QUICKENDEN:   In 2006 we made enquiries to the Christchurch City 

Council about the front sections that we were looking at.  We were 15 

looking at buying the back section of 193 and 195, which became 

193A. 

 

 So a developer subdivided those two sections to form a back section, so 

we were very interested in what was happening with the front one in 20 

the future, and we were told that in the past there had been a resource 

consent application for commercial zoning to make a dental surgery.   

 

 But that application had been declined and they felt we were pretty safe 

that that would remain residential.  So we proceeded to purchase the 25 

section at 193A based on the Christchurch City Council comment, and 

then proceeded to design and build a new family home. 

 

 Then 195 and 197 subsequently had boundary changes to now form 

what you see is 201 and 197.  The block of land was then sold to the 30 

corner shops’ owner at the time.  That owner then proceeded to 

construct quite tidy fencing and a pretty fancy gate and garden strips 

and he gravelled the whole section, and I was pretty interested in what 

they were doing, we were pretty friendly at the time.  And he told me 

that he was just really tidying the section up so that it would be a lot 35 

easier to maintain over the next year or two before he built a house for 

his mother. 

 

SJH:   Where are we with the earthquake now, is this after the earthquake? 

 40 

MR QUICKENDEN:   No, this is pre-earthquake.  

 

SJH:   Pre-earthquake, yes, thank you.  
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  [1.25 pm] 

 

MR QUICKENDEN:   And then not long after that, after the section was all 

tidied up they proceeded to use it as an informal car park for the shops, 

and there were quite a few complaints about that, not just from the 5 

immediate neighbours, but even across the road, of Fendalton Road, I 

think everyone was aware of the history there and didn’t really want it 

turning into a commercial car park.   

 

 So after quite a long period of pressure and complaining to the Council 10 

he was finally ordered to block off the gates to the section.  I think it 

was a bit of an ultimatum, and that section was then blocked off from 

car parking  

 

MS HURIA:   Sorry, can I interrupt just for a minute. 15 

 

MR QUICKENDEN:   Yes. 

 

MS HURIA:   Can you just remind me which one you are talking about here? 

 20 

MR QUICKENDEN:   Where we are talking - you see our house there 193A 

where the arrow is - - - 

 

MS HURIA:   Yes. 

 25 

MR QUICKENDEN:   - - - if you go straight ahead into the left of our 

driveway, there is that block of land there. 

 

MS HURIA:   That one there. 

 30 

MR QUICKENDEN:   So we have sort of picked up the back half, that was a 

long narrow strip, and there were trees and all the rest of it when we 

bought it, but now it’s been opened up into one block.  So it’s a bit 

confusing, but basically that long strip from our left hand boundary up 

to Fendalton Road was one long section. 35 

 

MS HURIA:   Right. 

 

MR QUICKENDEN:   Which was residential, which is originally 195 and 197. 

 40 

MS HURIA:   Thank you. 

 

MR QUICKENDEN:   And there was an old house there pre-earthquake as 

well.  So then the earthquakes happened, the shops were damaged, so 

post-earthquake 197 and 195 sections, as well as the house and the 45 

shops were all sold as one big package.   
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 And that was in 2012.  The new owner applied for a resource consent 

to extend the carpark and extend the shops as well, so they wanted to 

develop the whole shopping area.  

 5 

 When I spoke to them about this, so we were meeting on the site just 

when they were around, and I noted that we would need to be notified 

as affected party.  They stated that they didn’t believe we were an 

affected part and they wouldn’t be doing that, even though that 

development was on the boundary of our access driveway and in the 10 

front of our house generally. 

 

 They proceeded to, or they applied for resource consent to alter the 

zoning, but there was extensive neighbourhood resistance, some 20-odd 

submissions went in, and that submission was then declined.  15 

 

 So following this failed zone change in 2012 the shops are then sold to 

the current owner, who I believe is Luney’s.  I have had a couple of 

discussions with them earlier on about their plans and what we were 

doing with a few things on our boundary, and it became obvious that 20 

they intended to try and extend into that land again with commercial 

development.   

 

 I informed them of the history, and said “do you really think you will 

be able to do that, given the history?” and the resistance from numerous 25 

people, not just us as a neighbour but the wider community there.  

 

 They didn’t really comment on that, and then since that time, which is 

probably a couple of years ago now, there has been no further contact 

or discussion to discuss with us our thoughts or ideas on what they 30 

might do with that land. 

 

 So even though they are aware of the neighbourhood resistance to 

moving the commercial zone, they seem to have no concern or regard 

for our wellbeing and effects on our quality of life, and really just seem 35 

to be interested in their own gains in terms of a commercial 

development.  

 

 We were really also quite dumbfounded that the developer doesn’t 

believe having a commercial development on our boundary, and you 40 

can see that a very limited north outdoor area, and the whole front of 

the house here, upstairs and downstairs, given the noise and potential 

visual impacts as well from both floors   

 

 And their lack of understanding of the negative impacts are clearly 45 

indicated in Patricia Hart’s evidence for the developer, presented on 
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26 May, a couple of days ago I read the transcript, and I was really 

surprised that her lack of, I suppose, empathy for what we might go 

through.  And they haven’t even made an effort to knock on the door 

and see what our thoughts are and see what it feels like to be on our 

side of the fence looking at this potential development.  5 

 

  [1.30 pm] 

 

 So we do question how many more times we are going to have to go 

through this time consuming and stressful process.  It really has been 10 

quite time consuming for both us and other neighbours and the whole 

thing is very frustrating.  Do you have any questions? 

 

SJH:   Thank you.  Ms Huria? 

 15 

MS HURIA:   Yes, I guess just one question just to confirm that in your 

submission you have said that you do support the change in zoning for 

the three sites, 207, 203 and 205.  Is that still the case? 

 

MR QUICKENDEN:   Yes, we do support development that benefit the 20 

community.  What we do not support is development that does have 

detrimental effect on the community and the minority around that area 

so that other part of the development we believe is quite acceptable but 

what we do not believe is moving that commercial area into what has 

been clearly residential, we just seem to be having to fight for what we 25 

have got rather than, and we do not mind things changing but not at our 

detriment, I suppose. 

 

MS HURIA:   Thank you.  Thank you, sir. 

 30 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question, thank you, Mr Quickenden.  The shop, the 

redevelopment of the shops that are there now, was that done by the 

Luneys when they were owners or was it done by the previous owner 35 

post-quake and then sold to Luneys? 

 

MR QUICKENDEN:   Yes, the previous owner tried, when they failed to get 

that resource consent to move the zoning into those front sections, they 

then I suppose gave up on it and sold the whole development to 40 

Luneys.   

 

 So Luneys then designed the shops around the approved resource 

consent and so they did that current development and they still own all 

of the land there including the two sections in front of us. 45 
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MS DAWSON:   So consent was granted for what is there now but not for the 

extension of that onto the residential? 

 

MR QUICKENDEN:   Yes, and I also believe there has been an error in the 

zoning the Council have put out. 5 

 

MS DAWSON:   Yes, we have heard about that, we aware of that. 

 

MR QUICKENDEN:   So we feel there has been a little bit of sort of below the 

radar, we do not believe the Council have been doing anything 10 

untoward there, that I assume is a genuine mistake but we feel that 

there is sort of this push then to capitalise on that and it is good that you 

do understand exactly what the zoning is right now and how it became 

that zoning. 

 15 

MS DAWSON:   Yes, thank you, thank you very much. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Quickenden, I think you have explained things very 20 

well.  I do not have any questions for you, thank you very much. 

 

MR QUICKENDEN:   Thank you. 

 

SJH:   Dr Mitchell? 25 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Quickenden.  I just 

have a couple of questions relating to, I am just trying to understand the 

layout clearly.  You have got your written statement in front of you, the 

one that has got the photographs attached to it? 30 

 

MR QUICKENDEN:   No, I do not actually.  Can that go up on the - - - 

 

DR MITCHELL:   If we have got them handy it would be helpful.  It is the first 

one, next one down, please.  Yes, that one there.  Just so that I 35 

understand from the various photographs and I understand where that 

shot on the right is taken from.  As I understand the layout of the house 

there is a garage bottom floor on the left, master bedroom above it, rest 

of the bedrooms either side of the chimney that you can see and then 

the main living area on the ground floor, is that? 40 

 

MR QUICKENDEN:   Yes, all of those windows on the top level from the 

right hand side of the chimney right around to over the garage are all 

bedrooms. 

 45 
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DR MITCHELL:   All bedrooms, yes, and there are no photos of the rear 

aspect of the property but are they similarly glassed and so forth? 

 

MR QUICKENDEN:   No, it is the south side and we are very, we are pushed 

up against the back boundary. 5 

 

DR MITCHELL:   Yes, okay. 

 

MR QUICKENDEN:   So we have gone to the maximum or minimum distance 

from the south boundary, we have footpath clearance and all of our 10 

living area is out the front there and just to the right of that bedroom 

that is on the right-hand side of the chimney. 

 

DR MITCHELL:   All right, thank you.  You may or may not have seen it but 

there is a photograph of this site taken from Fendalton Road sometime 15 

between the earthquakes in August 2012, a great big Knight Frank red 

and white sign on the vacant land saying that the site is for sale and so 

forth and it includes this particular land shaded out in red with a thing 

that says future development on it at the time.  Do you know when that 

photograph would have been taken? 20 

 

  [1.35 pm] 

 

MR QUICKENDEN:  That sign would have been erected I believe when 

Luneys were building the shops and I think at some stage they tried to 25 

sell that section. 

 

DR MITCHELL:   And in terms of the future development they are referring 

to, that is nothing for which consent had been granted it is simply them 

signalling to the world that that is their aspirations? 30 

 

MR QUICKENDEN:   Yes, and that is when I was having to-, because I saw 

that sign, that is when I spoke to them and said, “Really, what is your 

intention here because we would like to know and we would like to be 

part of any development.” 35 

 

DR MITCHELL:   And you did not get much joy out of that process?   

 

MR QUICKENDEN:   No, no. 

 40 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

<MR QUICKENDEN WITHDREW [1.35 pm] 

 

SJH:   Thank you.  Thank you, we will take the lunch adjournment until 10 past 45 

2, thank you. 
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ADJOURNED [1.35 pm] 

 

RESUMED [2.13 pm] 

 5 

SJH:   Yes, thank you.  Yes, Mr Pedley? 

 

MR PEDLEY:  Thank you, sir.  So I am appearing before you on behalf of 

Kevin and Bonnie Williams and I have filed some brief opening 

submissions. 10 

 

SJH:   Yes, thank you. 

 

MR PEDLEY:  Now, just to note those were initially prepared and filed on 

behalf of the Williams and I have had since had confirmation from the 15 

submitters Powell and Stirling who have lodged a separate submission 

but share similar interests. 

 

SJH:   I am sorry, the names of the second one? 

 20 

MR PEDLEY:   Powell and Stirling. 

 

SJH:   Yes. 

 

MR PEDLEY:  So the submissions and both the evidence that Mr Rough 25 

presents is on behalf of all those submitters. 

 

 So if I can briefly take you through the submissions and I will start at 

paragraph 2.  The submitters, being Kevin and Bonnie Williams, own 

the property at 98 Marshs Road which is immediately opposite the 30 

proposed Industrial Heavy zone known as South West Hornby.  And 

the location of the submitter’s property along with the location of the 

properties owned by Powell and Stirling is shown on appendix A, and 

hopefully you have got a colour copy of that so that you can see the 

location of those properties. 35 

 

 The submitters are concerned about the impact of the proposed Heavy 

Industrial area on the rural amenity they currently enjoy.  However, 

they are not attempting to prevent this rezoning from taking place.  

They are simply seeking an appropriate treatment of the interface 40 

between the proposed industrial area and the surrounding rural 

properties to ensure that the effects of the industrial activities are 

appropriately mitigated. There are key measures that the submitters 

support to address potential effects and those are build setbacks, a 

landscape buffer and no individual site access from Marshs Road. 45 
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 All of these measures were proposed when the proposed plan was first 

notified.  However, Calder Stewart Industries Limited, which is the 

intended developer, lodged a submission seeking to reduce or remove 

these measures and it was this submission that prompted the further 

submission from the submitters to ensure that their interests were taken 5 

into account. 

 

  [2.15 pm] 

 

 There have been various discussions between the submitters, the 10 

Council and Calder Stewart since the submissions were lodged and to 

assist the Panel I have just included a very brief table on the following 

page, which is my understanding of the respective positions of the 

parties in relation to those three measures that are proposed.  And I 

have included footnote references there to assist in terms of where 15 

those positions are found. 

 

 So the outcome sought by the submitters is summarised in that first 

column which is essentially a 20 metre setback with the landscaping as 

proposed in the evidence of Mr Rough and a non-complying rule for 20 

site access to Marshs Road, and the reasons to support this outcome is 

contained in the evidence filed and will be addressed further in closing.  

So I am happy to answer any questions if you have any at this stage. 

 

SJH:   Any questions?   No, just proceed to the evidence, thank you. 25 

 

MR PEDLEY:  Thank you, sir.  I will call Mr Kevin Williams please. 

 

SJH:  Thank you.  Now, is Mr Weaver here?  Come forward to one of the 

microphones because you have applied to cross-examine.  Who are 30 

you, Mr Weaver, you are not a lawyer for the - - - 

 

MR WEAVER:   No, I am a project manager with Calder Stewart Industries. 

 

SJH:   I see. 35 
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<KEVIN LAWRENCE WILLIAMS, sworn [2.16 pm] 
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<EXAMINATION BY MR PEDLEY [2.16 pm] 

 

MR PEDLEY:  So if you can please confirm that your full name is Kevin 

Lawrence Williams and that you have produced a statement of 

evidence for this hearing dated 24 April 2015? 5 

 

MR WILLIAMS:  That is correct. 

 

MR PEDLEY:  And do you confirm your statement of evidence is true and 

correct to the best of your knowledge and belief? 10 

 

MR WILLIAMS:   To the best of my knowledge, yes. 

 

MR PEDLEY:   Thank you.  If you could please provide a summary and then 

remain to answer any questions. 15 

 

MR WILLIAMS:  Thank you.  My name is Kevin Williams and along with my 

wife, Bonnie, we own a property at 98 Marshs Road called Tall Tree 

Stud.  It has a boundary of approximately 1.2 kilometres onto Marshs 

Road directly opposite the proposed South West Hornby Heavy 20 

Industrial zone.  

 

 We operate a standard bred agistment and breeding facility training 

operation and raise Simmental cattle.  Currently the area is very rural 

with many treelines especially along Marshs Road but also over parts 25 

of the property.  We have lived here for 25 years and greatly appreciate 

the area’s natural beauty. 

 

 In discussions we had with the City Council prior to the plan 

notification we were assured amenity values would be protected and 30 

when the proposed plan was notified it was evident that CCC had 

recognised the necessity to protect the rural interface with building 

setbacks, a landscape buffer zone and no individual site access onto 

Marshs Road, and that all sites would be serviced from a spine road 

thereby keeping the heavy industrial activity contained within the 35 

zoned area. 

 

 However, in further submission Calder Stewart Industries Limited are 

seeking to reduce or remove these measures and Christchurch City 

Council has amended their original position, reducing setbacks and 40 

landscaping and changing access to Marshs Road from a non-

complying activity to a restricted discretionary activity which in reality 

will necessitate many more legal battles to maintain the status quo. 

 

 From my very limited knowledge of the  Resource Management Act it 45 

appears to be that one of the most important aspects is to protect the 
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rural interface and the community who live in the area from the 

inevitable adverse effects of heavy industrial development.  To do this 

we believe a 20 metre building setback is a minimum.  The landscaping 

should beefed up as much as possible, preferably leaving the current 

poplar screening in place as well and that no individual site access onto 5 

Marshs Road is allowed to prevent breaching the proposed landscaping 

buffer. 

 

 Our position opposing Calder Stewart’s submission is supported not 

only by those represented today but also the supporters who put 10 

forward written submissions in opposition to these changes, the wider 

community who enjoy the tree lined, peaceful rural aspect of Marshs 

Road.    

 

 We believe that the Christchurch City Council has a very firm 15 

obligation to make sure that the residents in Marshs Road and the wider 

community do not suffer adverse effects from any heavy industrial 

development.   

 

  [2.20 pm] 20 

 

 The buildings and activities that take place throughout this area, this 

industrial zone, will be many and varied.  Height allowances are up to 

15 metres which is quite massive and today’s trend of enormous 

buildings and large workforces on one site is evident throughout the 25 

latest development by Calder Stewart and other developers in this area. 

 

 It makes us cringe at the thought of it.  However, all we can do with 

your help, is try to protect ourselves and I believe all residents in 

Marshs Road and the wider community should be allowed to continue 30 

to enjoy the pleasant surroundings they value. 

 

 I have deliberately kept this presentation short and I would like to 

request, if possible, that if you have not already seen the video 

presentation illustrating the beauty of Marshs Road, that was filed with 35 

my evidence, that we have a look at it now. 

 

SJH:   How long is it, Mr Pedley? 

 

MR PEDLEY:   I think it is about five minutes. 40 

 

SJH:   Okay.  Sorry, can you turn the sound down please, we will look at it, but 

we are not having additional evidence this way, Mr Pedley, you know 

the reasons for that. 

 45 
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MR PEDLEY:   I accept that sir, this was filed with the evidence, it is not new 

material. 

 

SJH:   It might have been filed with the evidence but we are here to view this 

not to hear evidence with it, is that not correct? 5 

 

MR PEDLEY:   Yes, sir. 

 

SJH:   Because it is not a person who is available giving evidence to be cross-

examined, is it? 10 

 

MR PEDLEY:   Not personally speaking, sir. 

 

SJH:   No.  

 15 

MR PEDLEY:   Would it assist, sir, if Mr Williams spoke to the - - - 

 

SJH:   He can speak to any parts of it as we go through by all means. 

 

MR WILLIAMS:   Thank you, sir. 20 

 

SJH:   And we will pause it if you wish to do so, Mr Williams, just indicate. 

 

VIDEO SHOWN 

 25 

MR WILLIAMS:   Well as we proceed to the east along Marshs Road, this is 

where the heavy industrial zoning starts - - - 

 

SJH:   Just stop it now then.  So - - - 

 30 

MR WILLIAMS:   Just here. 

 

SJH:   Yes, you tell us what you wanted to say. 

 

MR WILLIAMS:   Well this is where the heavy industrial zoning starts and as 35 

you can see, there is a lot of tree lines and it is a lovely aspect. 

 

SJH:   Okay, thank you. 

 

VIDEO SHOWN 40 

 

SJH:   Just stop at the intersection when we get there.  Just explain the 

intersection to us. 
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MR WILLIAMS:   Yes, it is the intersection of Shands Road and Marshs Road 

and as we proceed further along it, this is the current development on 

the other side of Shands Road as it is at the present time. 

 

VIDEO SHOWN 5 

 

SJH:   Now is there any significance in this? 

 

MR WILLIAMS:   That is the part that is being developed presently, - - - 

 10 

SJH:   Yes. 

 

MR WILLIAMS:   - - - and it would be reasonable to assume that parts of our 

property, will be like this in the future. 

 15 

SJH:   Thank you. 

 

VIDEO SHOWN 

 

  [2.25 pm] 20 

 

MR WILLIAMS:   We are now approaching where the heavy industrial stops, 

just there. 

 

SJH:   Right. 25 

 

MR WILLIAMS:   And that is probably enough. 

 

SJH:   Thank you, Mr Pedley, any questions arising from that you want to, 

anything you want to elucidate from Mr Williams 30 

 

MR PEDLEY:   No, that is fine, thank you, sir. 

 

SJH:   All right.  Mr Weaver, just to confirm you are authorised by Calder 

Stewart to be here today and to cross-examine? 35 

 

MR WEAVER:   Yes, sir, I am. 

 

SJH:   All right, you may ask your questions now.  

 40 

MR WEAVER:   Mr Williams, just in terms of the video we have just seen, 

there are a couple of shots there of the development on the eastern side 

of Shands Road which is in play.  I guess it would be fair to say that 

that is not a complete – those works are not complete, they are still in 

process? 45 
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MR WILLIAMS:   That is correct. 

 

MR WEAVER:   And that the last shot of the gateway with a lot of gravel, is 

essentially just a bare building site with no landscaping and we have 

really only started that process.  Would that be a fair comment? 5 

 

MR WILLIAMS:   That is correct. 

 

MR WEAVER:   Thank you.  I guess in terms of the environment down 

Marshs Road, poplars on both sides for various portions of it.  To the 10 

best of your knowledge is there any requirement in terms of your 

property to maintain the shelter belt or tree planting along the front of  

your property? 

 

MR WILLIAMS:   Not that I am aware of. 15 

 

MR WEAVER:   So it would be reasonable to say that sometime in the future, 

either yourself or another owner, could purchase that property and 

remove those trees? 

 20 

MR WILLIAMS:   That would be correct. 

 

MR WEAVER:   Thank you.  I think one thing that is not shown on the picture 

in front of us at the moment or referenced in the video, is the effect of 

CSM2 on this area.   25 

 

 As you are aware, you are losing some land to that, and it passes 

through your land and comes into an intersection there at Shands and 

Marshs Road, there is going to be some changes at the intersection of 

Marshs and Shands with traffic signals being installed. 30 

 

 Do you think it is reasonable to expect an increase in traffic down 

Marshs Road in the future as a result of the eastern end of Marshs Road 

becoming a motorway onramp? 

 35 

MR WILLIAMS:   That is something that I would not be qualified to comment 

on. 

 

MR WEAVER:   Okay, so maybe if I suggested that currently Marshs Road is 

coming from the west, it goes into a period of 100 kilometres an hour, 40 

and then reduces down to 80 kilometres an hour, if there was an extra 

1,000 vehicles a day over and above the sort of forecast 3,000 or 

estimated 3,000 at the moment, would that be a safety issue for the 

residents of Marshs Road? 

 45 
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MR WILLIAMS:   I could not really comment but one thing I do know from 

my enquiries with (INDISTINCT 3.30) Selwyn District Council 

currently on this section of Marshs Road is 1,350 vehicles a day go 

past, so there are two sections to Marshs Road, one which is the tail end 

of the current CSM1 motorway that goes onto the eastern end of 5 

Marshs Road, but that is not the area that we are talking about. 

 

 And in regard to the motorway, CSM2, it does not actually go 

anywhere near Marshs Road, that is only where a feeder road to the 

CSM is. 10 

 

MR WEAVER:   Correct, at the onramp. 

 

MR WILLIAMS:   That is right. 

 15 

MR WEAVER:   Thank you.  Would you see a benefit in reducing the speed 

limit down Marshs Road for the future? 

 

MR WILLIAMS:   Well obviously, I would expect that a lower speed limit is 

good for all parties. 20 

 

MR WEAVER:   Okay, thank you, that is all the questions I have.  Thank you. 

 

SJH:   Ms Huria? 

 25 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No thank you, Mr Williams. 30 

 

SJH:   Judge. 

 

JUDGE HASSAN:   So your legal Counsel, Mr Pedley, presented this table, 

this three column table, - - - 35 

 

MR WILLIAMS:   Yes. 

 

JUDGE HASSAN:   - - - and compared your position, Council and Calder 

Stewart’s. 40 

 

MR WILLIAMS:   Yes. 

 

  [2.30 pm] 

 45 
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JUDGE HASSAN:   Your position on roads, trees and so forth, is that what 

you instructed your landscape architect to seek, or is it your 

landscaping architect recommendation back to you to seek? 

 

MR WILLIAMS:   I made my position clear that I would like to maintain the 5 

trees that are there and I believe, quite reasonably, that is what I said, I 

thought we should stick with what the Christchurch City Council 

originally proposed, which was a 20 metre buffer zone.   

 

 The landscaper will be here. 10 

 

JUDGE HASSAN:   I just want to know whether or not the landscaper is 

working to your instructions or you are working to his advice? 

 

MR WILLIAMS:   Well we have had discussions about it, but I don’t think that 15 

I had any input whatsoever directly to what he has put forward, because 

I don’t have knowledge in that area I just know what I like to end up 

with.   

 

JUDGE HASSAN:   I think I will leave it at that. 20 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 25 

SJH:   Anything arising, Mr Pedley or re-examination? 

 

MR PEDLEY:   Perhaps just clarifying that point if I may, sir.  

 

SJH:   Yes, thank you.  30 

 

MR PEDLEY:   I think the point that your Honour, Judge Hassan was just 

wanting to clarify with you, was to make sure that you hadn’t directly 

instructed or requested Mr Rough to write the content of his evidence.  

 35 

JUDGE HASSAN:   Mr Pedley, he has answered my question. 

 

MR PEDLEY:   Okay, thank you, sir, if you are satisfied with the answer. 

 

SJH:   Thank you, Mr Williams, you may stand down. 40 

 

<THE WITNESS WITHDREW [1.31 pm] 

 

MR PEDLEY:   thank you, sir.  I would like to call Mr Rough.   

 45 

SJH:   Thank you. 
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<PETER ROUGH, affirmed [2.32 pm] 
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<EXAMINATION BY MR PEDLEY [2.32 pm] 

 

MR PEDLEY:   If you can please confirm that your full name is Peter Rough, 

and that you have the qualifications and experience set out in your 

evidence? 5 

 

MR ROUGH:   That is correct. 

 

MR PEDLEY:   And can you please confirm you have produced two 

statements of evidence for this hearing, including evidence-in-chief, 10 

dated 24 April 2015, and rebuttal evidence dated 1 May 2015? 

 

MR ROUGH:   Yes.  

 

MR PEDLEY:   Thank you.  If you can please provide a summary and remain 15 

to answer any questions.   

 

MR ROUGH:   I have prepared evidence on behalf of three couples now, so 

Marian Powell, Warren and Lynette Stirling, Kevin and Bonnie 

Williams, and on sheet one of my graphic supplement there is an aerial 20 

photograph that identifies those three properties.   

 

 Two properties are located, they are outlined in a blue, two on the 

eastern side of Marshs Road, and the Williams property, a more 

substantial one on the south-western side.   25 

 

 In essence, all three couples are concerned about the possible adverse 

effects that may arise if neighbouring rural land is developed for heavy 

industrial use, and in particular all parties are concerned about how the 

interface of the proposed industrial heavy zone with their own rural 30 

zone properties, and how the southern edge of the industrial heavy zone 

will affect the generally pleasant existing rural character of Marshs 

Road, particularly the section of the road between Main South Road 

and Shands Roads.   

 35 

 If I could just quickly introduce you to the Powell property.  That is a 

rear section at 41 Marshs Road, and on sheet five of my graphic 

supplement three photographs taken on that property, one shows a long 

165 metre driveway that gives access to the property from Marshs 

Road, photograph 8 shows a driveway within the property and two 40 

dwellings.  The principal dwelling being the larger one on the centre of 

the picture, and the garage attached to that is approximately 7.4 metres 

from the proposed industrial heavy zone.   

 

  [2.35 pm] 45 
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 The property is used for breeding horses, and I have said in my 

evidence that in my opinion it has very high rural and visual amenity. 

 

 Just an important point, is that the two boundaries that front on to the 

industrial heavy zone are bordered on the Powell property by a six 5 

metre high hedge, it is on the left hand, it’s in pine, and on the right 

hand side of that photograph 9 it is trimmed macrocarpa.   

 

 The Stirling property, if I can refer you to my sheet six, that’s a 2.7 

hectare rural lot.  It sits on Marshs Road in front of the Powell property, 10 

and in my opinion it also has very high rural amenity value.   

 

 The bottom photograph shows that the dwelling is virtually concealed 

behind substantial trees within the property, and on the right hand side 

of the photograph is a trimmed deciduous poplar hedge.  That property 15 

is used a little bit for sheep grazing. 

 

 And finally, the Williams property, if I could refer you to sheets 7 and 

8.  Firstly sheet 7, that is a photograph there showing the entrance to 

that property.  Now that property is on the south-western side of 20 

Marshes Road, within the Selwyn District.  It is almost 69 hectares, and 

it has a frontage of approximately 1.2 kilometres along the boundary of 

Marshs Road.  

 

 That is utilised for breeding and training horses.  And the final sheet of 25 

photographs just shows general views of the property, particularly the 

number 17, the photograph at the bottom of sheet 8 conveys a view 

from the property towards Marshs Road.  Those are the tall poplars on 

the right hand side of the photograph are the ones that are fronting on 

Marshs Road.   30 

 

 Then there is trimmed poplars on the other side of the road, beyond 

which is the proposed industrial heavy zone. 

 

 I would just like to also refer you to a photograph, my photograph 35 

number 6, which is on sheet 4, which is a view as you have seen in 

Mr Williams’ video looking north-west along Marshs Road, showing 

the reasonably high amenity value of Marshs Road, particularly down 

the Shands Road end.   

 40 

 All three of my clients appreciate the rural amenity of their properties 

and their surrounding environment, including the rural character of the 

proposed industrial heavy zone.   

 

 The factors that I think are important or are characteristic of rural areas 45 

are a predominance of open space, predominant cover of vegetation, a 
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land use principally associated with primary production, and the 

presence of birds and being able to see, hear, smell animals.   

 

 So I say in my evidence that rezoning of existing rural land from rural 2 

to industrial heavy will of course result in an irretrievable loss of rural 5 

character and its associated rural amenity values on the land that is 

proposed to be rezoned.   

 

 It is likely to be developed, I would say with large utilitarian buildings, 

perhaps enclosed with security fencing, extensive sealed areas for 10 

storage and parking, possibly night lighting.  And I have also said in 

my evidence that such zones are rarely a factor when reviewed with 

high amenity values. 

 

 In a Christchurch City Council Report which I have referenced in my 15 

evidence, there is a point there that says that the rural urban interface 

was identified as a major issue facing the south-west part of the area of 

the study, which was the south-west Christchurch area plan.   

 

 And it is my opinion that if the rural 2 zone land is to be rezoned for 20 

industrial purposes, the opportunity to create a permanent and 

decidedly visibly green edge to the proposed industrial heavy zone 

should be taken.   

 

 And an important recommendation of that report I referred to, was that 25 

buffer zones should be provided at urban industrial interfaces, and 

options for introducing landscaped greened corridors with multiple 

value should be explored and implemented.   

 

 So in my view in essence, in order to protect rural amenity values on 30 

the remaining rural land – the rural 2 land, so that includes the 

properties of the Powell’s and Stirling’s, and across the road on the 

Williams property in the Selwyn District – virtually over the road and 

adjacent to the proposed industrial zone, that the activities on that zone 

should be well screened. 35 

 

  [2.40 pm] 

 

 I have proposed an outer row of poplars, almost to keep the theme of 

the existing poplars that are present in Marshs Road going, although a 40 

different species. And an inner row of conifers to give a more 

substantial screening than the Council original proposed  one row and a 

Calder Stewart proposal, one row of trees every 10 metres with shrubs 

in between. 

 45 
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 I have also proposed that there be under-planting, so that views beneath 

the canopy of the trees to the activities is not seen, and I believe that a 

20 metre setback would be an absolute minimum to achieve a 

substantial green buffer to the industrial activities within that zone. 

 5 

 With regard to the Powell and Stirling properties, I refer to a 

photograph which showed six metre high hedges. In my view those 

hedges should be retained as a first line of defence from the 

development activities in the proposed zone. Those hedges, as you will 

see from the photograph, particularly the one on photograph 9 on my 10 

sheet 5, require trimming once a year and a minimum – so that access 

to trim those is a width of six metres, and the owners have been given 

permission in the past to go over into the rural property adjacent and 

trim those hedges. 

 15 

 So if those hedges are retained the 10 metre setback as now proposed 

by the Council and Calder Stewart would leave only four metres for 

planting, which in my view is inadequate, especially if the Council’s 

new position of having two staggered rows of trees, it just would not be 

wide enough. 20 

 

 A single row of trees at 10 metres apart as proposed by Calder Stewart 

in my mind is completely inadequate as a buffer screen. And 

furthermore, if access was allowed to the industrial lots from Marshs 

Road that would effectively punch holes in the buffer planting and 25 

allow views into the activities on the site, lights would be more urban 

features, such as crossings over a water race on Marshs Road. 

 

 And I have suggested that the trimmed poplars at least be retained on 

Marshs Road until the buffer planting behind reach the same height as 30 

those trimmed poplars. 

 

 My contention in essence is that both the Council proposal and the 

Calder Stewart amendments would not screen the activities from view, 

and consequently would not maintain the integrity and the visual 35 

amenity of the rural 2 land that would remain and the rural land across 

the boundary in the Selwyn District, the Williams property. 

 

 And I refer to my evidence to an objective and two policies, and if I 

could just briefly mention those.  One is objective 3, which is the 40 

effects of individual activities which it seeks to avoid adverse effects 

on adjoining zones, and there is provision on that for the management 

of the level of amenity anticipated in the adjoining zone, is not 

adversely affected by industry. 

 45 
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 Another relevant policy is policy 7, “Development in greenfield areas” 

and that a relevant clause in that is to “manage effects at the interface 

of the greenfields with arterial roads, rural and residential areas with 

setbacks and landscaping”. And another relevant policy is policy 8, 

“Managing the effects to the environment” and that includes managing 5 

it for the effects of “visual effects, traffic noise and glare, that they are 

managed through location of uses, controls on bulk and form, 

landscaping and screening” and it says “particularly at the interface 

with arterial roads, rural and residential areas”. 

 10 

SJH:   Thank you.  Mr Winchester? 

 

DISCUSSION 

 

  [2.45 pm] 15 

 

MS HURIA:   I’m sorry, is that Mr Calder, are you Mr Calder? 

 

MR WEAVER:   No, no, Mr Weaver. 

 20 

MS HURIA:   Mr Weaver, I’m sorry, yes that is right. 

 

MR WEAVER:   Not fortunate enough to be an owner of the company, sorry. 

 

MS HURIA:   All right. Can I just perhaps ask a quick question of you with 25 

regard to Mr Rough’s evidence? 

 

MR WEAVER:   Certainly. 

 

MS HURIA:   Or his submission on number 34, do you have that in front of 30 

you? 

 

MR WEAVER:   I do, yes. 

 

MS HURIA:   Thank you, Judge, so Mr Rough is quoting from Calder 35 

Stewart's submission, and I’m just interested to understand what is 

meant by that paragraph in paragraph 44 around the buildings 

becoming out of sight/out of mind. 

 

MR WEAVER:   Sorry, 34 or 44? 40 

 

MS HURIA:   34, so it’s page 10 of 24. 

 

MR WEAVER:   You want me to stand up or – so essentially what we find is 

that, industrial tenants, unless they have a specific purpose, prefer to 45 

build the buildings to the back of the site, they don’t like “dead land” or 
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“wasted land”. If there is that sort of land it tends to become a 

depository for I guess messy materials or messy activities. And 

essentially all we’re saying is, if the back of the building is facing 

Marshs Road, then the chance of those sorts of activities occurring in a 

landscape strip are potentially high. 5 

 

MS HURIA:   Would - - -  

 

SJH:   Subject to the landlord controlling it. 

 10 

MR WEAVER:   Landlord or building owner, sure, or the Council, correct. 

 

MS HURIA:   I’m still not quite clear because if it’s landscaped how can it be a 

depository? 

 15 

MR WEAVER:   Well the rules say it has to be landscape, but obviously once 

the buildings built and, you know it’s sold to someone and two or three 

tenants move on, ultimately what happens in the building is to be 

regulated by the Council. 

 20 

SJH:   What is meant is they won’t maintain and care for it. 

 

MR WEAVER:   Essentially what we’re saying is - - -  

 

SJH:   Well it’s possible. 25 

 

MR WEAVER:   - - - they’re less likely to. 

 

SJH:   Yes. 

 30 

MR WEAVER:   Yes. 

 

MS HURIA:   Thank you, thank you, sir. 

 

SJH:   Mr Winchester? 35 

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.47 pm] 

 

MR WINCHESTER:   Thank you, sir. Thanks for your evidence, Mr Rough, 

just a few questions please. 40 

 

 Now you’ve referred in your summary today about the irretrievable 

loss of rural character and rural amenity values as a result of the 

rezoning, have you read the Land Use Recovery Plan at all? 

 45 
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MR ROUGH:   Not particularly, I read the – no, I’m not sure about the Land 

Use Recovery Plan, no. 

 

MR WINCHESTER:   All right. You’re aware though, as a consequence of the 

Land Use Recovery Plan the Regional Policy Statement was amended 5 

and that greenfield priority areas were identified? 

 

MR ROUGH:   Yes. 

 

MR WINCHESTER:   Yes. 10 

 

MR ROUGH:   Yes, I am. 

 

MR WINCHESTER:   And one of the greenfield priority areas for business 

that’s been identified is the land of concern that you’re dealing with? 15 

 

MR ROUGH:   Yes, I’m aware of that. 

 

MR WINCHESTER:   Right, so you’re aware that essentially the higher order 

policy documents anticipate the use of that land for industrial purposes? 20 

 

MR ROUGH:   Yes. 

 

MR WINCHESTER:   Yes, thank you. And so, you would accept then that 

inevitably there is going to be a change to landscape and the character 25 

in that locality, it’s to the extent that the zoning is realised. It won’t stay 

as it is, it can’t stay as it is at the moment. 

 

MR ROUGH:   Yes, my evidence was stating that as a matter of fact that that’s 

what will happen to that land, so there will be a loss of the existing 30 

rural character on the proposed industrial zone. 

 

MR WINCHESTER:   Yes, all right, thank you. Now in terms of the different 

recommendations we’ve got for landscaping and you’ve taken the 

Panel through your recommendations about a 20 metre setback and 35 

type of planting that your recommending, your evidence talks about the 

benefits of that, but have you considered what the costs, the additional 

costs on landowners might be? 

 

  [2.50 pm] 40 

 

MR ROUGH:   No, thank you. Now I think you made reference to objective 3 

and policy 7 in the industrial chapter in terms of dealing with the issue 

of how the interface between the rural zone and industrial activities is 

managed? 45 
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MR ROUGH:   Yes, I have mentioned that. 

 

MR WINCHESTER:   Yes, and are you aware that the wording that is used 

there is not “avoidance of effects” but “management of effects”? 

 5 

MR ROUGH:   Yes. 

 

MR WINCHESTER:   Right, thank you.  And is it your evidence that what that 

objective and policy should be saying or what is preferable is 

avoidance rather than management or are you accepting that 10 

management is an acceptable terminology in the objective and policy? 

 

MR ROUGH:   Avoidance would be a more stronger to word to use, but it does 

say, looking at policy 8, about managing effects on the environment 

and it talks about landscaping and screening, and I took that as perhaps 15 

sufficient, if we are talking about the management of the edge, that 

landscaping and screening could be applied to a degree that it was 

effective. 

 

MR WINCHESTER:   Thank you.  And, finally, you have made reference at 20 

your paragraph 81 of your evidence to increases in noise levels as a 

consequence of heavy traffic using accesses on Marshs Road.  In terms 

of your expertise is consideration or assessment of sound levels within 

that expertise? 

 25 

MR ROUGH:   Not particularly but as a landscape architect we do get involved 

working with acoustics experts in considering ways to mitigate the 

effects of noise, or in design terms sometimes allowing noise of a 

stream or whatever to be, you know, to be incorporated into a design.  

So although we are not experts in noise and acoustics it is something 30 

that we have to deal with from time to time. 

 

MR WINCHESTER:   Thank you.  And so it is that general experience you 

have had in the past of working with these issues that you are relying 

on when you make your statement in paragraph 81? 35 

 

MR ROUGH:   Yes. 

 

MR WINCHESTER:   Yes, thank you, Mr Rough.  Thank you, sir. 

 40 

SJH:   Mr Weaver? 

 

<CROSS-EXAMINATION BY MR WEAVER [2.52 pm] 

 

MR WEAVER:   Thank you, sir.  Mr Rough, just picking up on 45 

Mr Winchester’s comment about policy 8, talking about landscaping 
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and screening, but the last part of that policy says, “While recognising 

the functional needs of the activity”.  So elsewhere in your evidence 

you talk about a purposeful green edge and it seems you may be relying 

on the landscaping and screening comments in there to justify that.  

What is your consideration in terms of recognising the functional needs 5 

of the activity? 

 

MR ROUGH:   My view is that, taking into account of having a buffer zone or 

a screened edge to the development, that the functional needs will 

operate beyond that buffer zone and what I am proposing is sticking 10 

with the original 20 metre setback and a decent buffer zone and that the 

activities would occur beyond that. 

 

MR WEAVER:   Thank you. 

 15 

MR ROUGH:   Not intruding into it. 

 

MR WEAVER:   So, staying in that same area, do you accept that it is possible 

to integrate different activities, industrial and rural? 

 20 

MR ROUGH:   In what sense? 

 

MR WEAVER:   Well, at the moment you are suggesting that they should be 

separated by an unbroken green screen.  I am suggesting do you think it 

is possible that you can have them so they are integrated so that they do 25 

relate to each other? 

 

MR ROUGH:   Well, I think in this particular case, because it is being 

proposed as Heavy Industrial and the scale of some of the buildings I 

have seen, which are proposed to be incorporated within that zone, 30 

means that there will be little chance of effectively integrating the two 

in the way I think you are suggesting and maintain what I consider to 

be the existing rural character and the integrity of that character on the 

edge of the zone. 

 35 

  [2.55 pm] 

 

MR WEAVER:   Okay. 

 

MR ROUGH:   Especially with the single row of trees, I just don’t think it 40 

would be effective at all. 

 

MR WEAVER:   So, staying with that, you are familiar with the concept of 

CPTED, Crime Prevention Through Safe Design?  

 45 

MR ROUGH:   Yes. 
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MR WEAVER:   Do you think there would be any benefit in being able to have 

people travelling that road looking into the industrial properties and 

also vice versa the industrial properties looking out onto the activities 

on Marshs Road and beyond? 5 

 

MR ROUGH:   Well, I am aware that some industrial areas have security 

fencing and night lighting, and I would think that that could all happen 

behind the boundary and that the whole Industrial zone perhaps be 

patrolled on a regular basis rather than relying on passers-by on Marshs 10 

Road. 

 

MR WEAVER:   It is slightly different to the CPTED philosophy but we will 

leave that one there.  I guess in terms of the pictures we have seen in 

your evidence in the documentation, I am struck by the absence of 15 

consideration of CSM2.  Given that it doesn’t physically exist now but 

it will exist very soon, it is going to effect a significant change in the 

area, particularly around Marshs and Shands Road where four-laning, 

overbridges, new intersections, traffic signals. 

 20 

 So you have got that at the Shands Road eastern end of that land we are 

talking, you move down through the rural area and then you are into 

another residential area adjacent to Main South Road.  Would you say 

that this area could also be designed as peri-urban mixed use area as 

opposed to a pure rural environment? 25 

 

MR ROUGH:   Well, it could be but the fact is that to the northwest of the zone 

it is, as I understand it, to remain as Rural 2 and across Marshs Road on 

the Williams’ property - which covers, you know, well over half the 

length between Shands Road and Main South Road - is to remain Rural 30 

zoning Rural Inner Plains zone within the Selwyn District Plan.  I mean 

it could conceivably, yes, that all could be rezoned one day but at the 

moment it is not. 

 

MR WEAVER:   But in terms of I guess the wider area, the land that was seen 35 

on the video on the eastern side of Marshs Road being industrial, 

Shands Road itself, this land being industrial, I guess it would be 

reasonable to say that as a result of this plan change going through that 

this area would become a peri-rural mixed use area? 

 40 

MR ROUGH:   So are you suggesting it could become more intensive in terms 

of perhaps lifestyle blocks or something similar? 

 

MR WEAVER:   No, I am suggesting that it is not just necessarily as may be 

portrayed that it is all rural, there are residential, there are commercial, 45 

there are other activities occurring in this area? 
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MR ROUGH:   Oh, yes, I accept that in the existing Rural 2 and in the Main 

South Road end of the Selwyn District part in the Inner Plains that is 

somewhat mixed. 

 5 

MR WEAVER:   Thank you.  In terms of the level of screening you are talking, 

you are talking two rows of trees, and we are slightly out of sequence 

here because I am on next week, we actually think that is a great idea 

so we are happy with two rows of trees.  But do you believe that the 

level of screening that would be achieved by two rows of trees with 10 

under-planting could be achieved within a 10 metre setback? 

 

MR ROUGH:   Not really no, because I think that the trees that I am 

suggesting are reasonably substantial and they would need a four or 

five metre distance between the rows.  And if you look at the situation 15 

as I earlier outlined between the Stirlings’ and Powells’ boundary with 

the Industrial zone, if it was agreed – I mean I understand that the 

shelterbelts are actually planted right on the boundary.  So if it was 

accepted that perhaps those, because their dwellings are reasonably 

close to or quite close the boundary, if it was accepted that those 20 

trimmed shelterbelts should be retained as what I have called a first line 

of defence from the industrial zone, which could only be 50 metres 

back, ah, 10 metres back, if you maintain the six metre wide grass area 

so you can maintain those hedges, you are only left with a four metre 

wide strip and to get two rows of trees into a four metre wide strip of 25 

the sort of scale that is being proposed, is not really feasible. 

 

  [3.00 pm] 

 

MR WEAVER:  I just note that in your evidence, you suggest that they are 30 

planted at 8.5 metre spacing, so I would have thought that a 10 metre 

wide strip with trees eight and a half metres apart, accepting they are 

going to overhang the road a bit and possibly over some car parking 

area as well, you would be able to achieve - - - 

 35 

MR ROUGH:   Could you refer me to that 8.5 zone? 

 

MR WEAVER:   Two seconds, towards the end of your evidence, I think.  Yes, 

in paragraph 71, yes that is right. 

 40 

MR ROUGH:  Okay. Sorry, the width – I think the 20 metres would allow 

trees at 10 metres apart and rows at 8.5 metres apart to develop 

substantially, sufficiently to allow a substantial buffer and screen to be 

developed. 

 45 
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MR WEAVER:  Do you accept that a dimension less than 20 metres would 

achieve the same? 

 

MR ROUGH:   It possibly could, I would have to go back to the drawing board 

and look at that. 5 

 

MR WEAVER: Thank you. When you considered the landscaping 

environment down Marshs Road, did you give some thought to how the 

function of Marshs Road is going to change once CSM2 becomes 

operative and this becomes a feeder road for traffic onto CM2 and off 10 

again? 

 

MR ROUGH:  Yes, I was aware of that, that it would, because there is going to 

be an interchange I think you said or an onramp near Shands Road. 

 15 

MR WEAVER:  So would it be reasonable to expect that there might be some 

requirement to upgrade the road to handle the additional traffic? 

 

MR ROUGH: Yes, I am aware of that and I mention that in my rebuttal 

evidence. 20 

 

MR WEAVER:  And would that change the environment that we have down 

there currently? 

 

MR ROUGH:   It depends entirely what that road plan design is and how it will 25 

be developed, and I think I said in my rebuttal that I do not think, in 

terms of maintaining or providing a good buffer between the industrial 

and the existing rural zoning, that we should rely on a possible upgrade 

of that road in the future. 

 30 

MR WEAVER: Irrespective of the industrial development of the land that 

Council is suggesting that this road would need an upgrade and if they 

were just to cookie cutter it with a standard road design that would be 

street lights, kerb and channel, footpath, you would accept that that 

would change the environment down Marshs Road as currently exists? 35 

 

MR ROUGH:  Yes, I would. 

 

MR WEAVER:  Thank you, no more questions. 

 40 

SJH:   Thank you, Ms Huria. 

 

MS HURIA:  No, thank you, sir. 

 

SJH:   Ms Dawson. 45 
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MS DAWSON:  Yes, I have a couple of questions, Mr Rough, and before I do 

I just want to note that I went to school with Mr Rough’s wife and 

while that was a while ago I still catch up with her from time to time. 

 

 Mr Rough, my first question is when you have got a growing urban 5 

area like this and as new urban zones develop and move out into the 

rural area, to what extent do you consider that the existing levels of 

amenity and character can be expected to be retained or protected as 

opposed to some sort of moderated or changed level of character for an 

interface like this? 10 

 

  [3.05 pm] 

 

MR ROUGH:  Well I think that can – the idea of moderating, if you like, is 

feasible whether it is residential developments encroaching into the 15 

rural environment or some other form of development, but my view in 

this case is that because it is proposed to be industrial heavy zone 

which has sorts of connotations of developments that might need 

special consents for discharges and generally heavy, as the word says, 

‘heavy industrial activity,’ and potentially very substantial buildings, I 20 

think there is a particular case, and the situation in this case, that it 

should be well screened from the existing rural zoning, the remaining 

rural zoning. 

 

MS DAWSON: So are you suggesting that it should be so sufficiently screened 25 

that it would not change the existing amenity of Marshs Road, in other 

words, is unable to be seen or a lesser level of moderate? 

 

MR ROUGH:  I was thinking preferably to be generally screened from view, 

yes. 30 

 

MS DAWSON:  So that there is no obvious change? 

 

MR ROUGH: No, I mean I think you will get far enough back from the 

boundary of the zone that you will see, inevitably you will see 35 

buildings through the upper branches of trees and so on, but just 

because of the – well not the unknown but I think the general, what I 

perceive is the type of development that is going to occur. 

 

 If you look at what has happened on the other side of the zone, there 40 

are two very substantial buildings that are proposed to be incorporated 

into the zone which I think are in another type of zone at the moment. 

 

MS DAWSON:  Have you – are you familiar with other interfaces around the 

city where industrial or proposed or growing industrial areas, interface 45 

with rural zones on the opposite sides of roads or adjoining, and if so, is 
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there any comparability, is this area a different or particular character 

or can we draw sort of examples from other similar areas that are 

acceptable around the city?   

 

MR ROUGH:  I have thought about that, and I have struggled to think of ones 5 

that are I think effectively done. I mean, you can even look along 

Shands Road, in fact, I think I have got a photograph in there, it is the 

second page, third page, no, sheet 4 of my graphic supplement, I think 

some of that development on the right hand side of that photograph has 

been there for some time, and it is a much lesser scale than what I 10 

understand would likely to result in the industrial heavy zone, and it is 

pretty inadequate in terms of integrating what was the rural side of the 

road with that sort of light industrial, I guess you could call it. 

 

MS DAWSON:  So although that may or may not comply with the rules that 15 

apply, you are saying that you feel that is inadequate? 

 

MR ROUGH:   Mm, I do. 

 

MS DAWSON:  Mr Stevenson in his evidence about this, talks about the 20 

setbacks that are required on Pound Road with the redevelopment of 

what was the freezing works’ site, and which is now Waterloo Park. 

 

MR ROUGH:   Yes. 

 25 

MS DAWSON:  Have you looked at that area and have any suggestions as to 

whether that is a comparable boundary? 

 

MR ROUGH:   I have not looked at that lately, no. 

 30 

MS DAWSON:  Right, thank you, that is all my questions, thank you. 

 

SJH:   Judge. 

 

JUDGE HASSAN: Thank you, Mr Chairman. Mr Rough, just a few other 35 

followup questions, first of all, if you could just help me with this one 

please.   

 

 In your answer to questions from Mr Williams a moment ago when he 

asked you about Christchurch Southern Motorway 2, or CSM2, and its 40 

potential effects for Marshs Road, I think you said you dealt with it in 

your rebuttal evidence. 

 

 I wonder if you could help me find where it is.    

 45 
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MR ROUGH:   In my rebuttal evidence, it was more about the – not the CSM2, 

it was more about the upgrading of Marshs Road itself? 

 

JUDGE HASSAN:  As a consequence of the work on Christchurch Southern 

Motorway which I thought was what the question was about., where do 5 

you deal with that? 

 

MR ROUGH:  No, I do not understand that.  I was saying that I did not think 

that – it was in rebuttal to Mr Field’s evidence, about - I think he was 

suggesting we were relying on the upgrading of Marshs Road - - - 10 

 

JUDGE HASSAN:  Yes. 

 

  [3.10 pm] 

 15 

MR ROUGH:   - - - that, you know, that would sort of help mitigate any effects 

of the industrial heavy zone and I was saying I do not believe, and this 

is what I thought I said to Mr Williams, sorry, I couldn’t remember his 

name. 

 20 

JUDGE HASSAN:  Yes, Mr Williams. 

 

MR ROUGH:  Mr Williams that should not be replied on to mitigate any 

adverse effects of the industrial zone on the existing rural zone or 

Marshs Road in the meantime. 25 

 

JUDGE HASSAN:   Yes, thank you very much for that clarification.  My point 

in asking about it was really just to sort of, I was thinking about how 

we look at landscape and the dangers of perhaps looking at it just in a 

point in time bearing in mind the environment can change.  I was just 30 

testing that little bit with you.   

 

 This particular, when we look at rural landscapes, for instance, they 

have changed significantly in response to the dairy development in the 

rural sector, have they not, for instance in particular in regard to shelter 35 

belts being removed. 

 

MR ROUGH:   Yes, exactly. 

 

JUDGE HASSAN:   So is there something which you see in the Marshs Road 40 

area that sets it apart from that typical rural setting and should be seen 

as not likely to change in the same way for a variety of reasons? 

 

MR ROUGH:   No, I think you are right, landscapes, our rural landscapes are 

evolving all the time and I understand that some of the land that the 45 

industrial zone and even the land on the, across the road on the 
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Williams’ site, they have been used for horticultural activities in the 

past and there was much more finer grained, if you like, shelter belts on 

those properties so they are changing. 

 

 So I am saying no, I think the rural land in the area is just average rural 5 

land but I think Marshs Road is recognised as having a reasonably high 

visual amenity at the moment and I think the particular properties 

certainly have, for my clients, certainly have higher visual and rural 

character. 

 10 

JUDGE HASSAN:   Yes, and I particularly understand your client’s 

perspective on the amenity use but I will ask another question, I think, I 

think you have answered that one.   

 

 If we, so first of all in terms of the list in the legal submissions, the 15 

table, I take it from your evidence at paragraph 78 that your answer to 

the question I asked your client is effectively, does that table derive 

from your expert advice rather than the client’s perspective? 

 

MR ROUGH:   Yes.  That was my recommendation. 20 

 

JUDGE HASSAN: So, now, Mr Winchester asked you about costs and 

whether you had assessed them and you said no.  Now, I understand 

you will not be on a position to answer on the cost in terms of loss of 

opportunity to develop land, for instance, but you must have a sense of 25 

the actual out of pocket costs that would be involved in implementing 

the landscaping that you recommend at paragraph 78 and I wonder if 

you could think about that and tell me what it is in broad terms, what 

are the numbers? 

 30 

MR ROUGH:   No I cannot do that. 

 

JUDGE HASSAN:  Well give us a ball park. 

 

MR ROUGH:  No, I could not even do that.  I am aware that planting two rows 35 

of trees with an under planting of natives would be more expensive 

than doing a single row of trees and that is all I can say, I just have not 

been involved in recent years in doing costings on projects.   

 

JUDGE HASSAN:   You know it is part of our obligation to consider costs and 40 

benefits and what you are saying is you do not have evidence on costs 

to help us. 

 

MR ROUGH:  No, because I was trying to come up with suggestions and 

proposals that I thought would best fit the objectives and policies of the 45 

proposed zone and what I proposed is what I think would be a 
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minimum to do and I, as I was concerned that the single row of trees 

with, as the (INDISTINCT 4.26) proposal was for some shrubs in 

between the trees was just totally inadequate. 

 

JUDGE HASSAN:   Yes, I understand.  I certainly understand that, no, that is 5 

fine, that is as far as you can help us.  Look, the only other thing I 

wanted to talk to you about was this question about access to Marshs 

Road so if we start with paragraph 79 and 80 where you discussed it.   

 

 I guess I have got two issues here, if I think about that evidence and 10 

you talk about the problem that access causes by way of breaking up 

the shelter belts and so forth.  But then I look, for instance, at your 

photograph 10 in your visuals, and I look at the gap between the shelter 

belts there, and clearly there is a wide gap for a point of access.   

 15 

  [3.15 pm] 

 

 So as I understand it, your concern about the difference between that 

wide gap and opening up the vista behind it, and the same for a Calder 

Stewart property is that they will see the industrial land behind, I 20 

understand that.   

 

 My concern is this – or my question perhaps, and related concern – 

your theory seems to be that the best way of mitigating for the 

development of industrial land here is to hide it from view? 25 

 

MR ROUGH:   As much as possible. 

 

JUDGE HASSAN:   That seems to me like a very unsound approach to 

managing landscape change.  If a new land use comes into a landscape, 30 

it seems that to hide it is to confuse people about the change, isn’t it?  

Isn’t it better to integrate it rather than hide it? 

 

MR ROUGH:   In principle I would support that, yes.  I mean, if there was a 

dairy plant put out in the middle of the landscape I wouldn’t suggest 35 

completely hiding that but it is just the scale of the extent of this 

development in relation to existing rural land that makes it, I think, 

somewhat different from say a single plant located out in the 

countryside.   

 40 

JUDGE HASSAN:   What puzzles me is that I understand the shelterbelt 

theory alongside property boundaries. 

 

MR ROUGH:   Yes. 

 45 
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JUDGE HASSAN:   There would be capacity presumably to mitigate and 

soften by landscape treatment an access onto Marshs Road?   

 

MR ROUGH:   Sorry, would you repeat that question, that point? 

 5 

JUDGE HASSAN:   There would be opportunity to properly landscape and 

mitigate the visual effects by landscaping works at the access if it was 

onto Marshs Road? 

 

MR ROUGH:   It could be done to achieve a reasonable level of amenity, yes.   10 

 

JUDGE HASSAN:   So what is it about industrial land – you mention scale - - 

-  

 

MR ROUGH:   Yes. 15 

 

JUDGE HASSAN:   - - - that says one can mitigate for a dairy factory or 

whatever, but not for this scale of Calder Stewart by way of sensible 

landscape treatment of an access to Marshs Road, instead we must hide 

it? 20 

 

MR ROUGH:   The point I was making about access onto Marshs Road was 

that if you have several access entrances along to individual industrial 

lots on Marshs Road – and we are talking about a distance of probably 

1.5 kilometres – that is going to open up views into the industrial zone - 25 

- -  

 

JUDGE HASSAN:   Why is that a bad thing in landscape and urban design 

terms, given we have to have a change in landscape? 

 30 

MR ROUGH:   It is not necessarily a bad thing, but it is going to weaken, 

especially if there is only one row of trees, although I think though the 

gentleman suggests they are happy to go with two rows of trees, but if 

it is only on a 10 metres strip that is going to open up views into the 

site.  The things that are going to affect the existing rural character are 35 

going to change significantly, and as I said, there is a difference 

between a single plant in the rural landscape and a 1.5 kilometre long 

wall of it.  So I think they are two quite different comparisons. 

 

JUDGE HASSAN:   And the significance of the change is different.  And you 40 

just say the change is so bad it has to be hidden?  

 

MR ROUGH:   I think in this case, yes.  And I mean, it also stems from 

recommendations in a Council report which was talking about the 

significant issue of the interface of the industrial with the rural, and it is 45 

that recommendation that I read out before about the options for 
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introducing landscaped green corridors with multiple values should be 

explored and implemented.  So even a single row, or two rows of trees, 

is not really looking at multiple values in the way that I understood 

them to be, which is in terms of green corridors for wildlife and all 

sorts of things. So it is a real minimum sort of approach. 5 

 

  [3.20 pm] 

 

JUDGE HASSAN:   Thank you very much. 

 10 

SJH:   Thank you, Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir. Good afternoon, Mr Rough. 

 

MR ROUGH:   Good afternoon. 15 

 

DR MITCHELL:   Could I just start by referring you to your sheet two, I just 

want to get my understanding of some of the factual stuff right, please. 

Can we have that on the screen? Maybe just look at one of them. It 

does not really matter. Where are those figures sourced from? 20 

 

MR ROUGH:   They are from the plan change proposal. They are appendix 

16.8 and 16.7. 

 

DR MITCHELL:   Maybe Mr Winchester can help, but that does not look 25 

anything like appendix 16.6.8 of the versions that Mr Stevenson has 

been presenting us through the hearing, and I note, Mr Rough, you 

make reference on your page 22 to a cross reference to the outline 

development plan in the appendices on the plan, and that is perhaps not 

so much a question for you, Mr Rough, but I am trying to understand 30 

what figures are in the plan so that when you are making cross 

references to them, you are making cross references to the correct plan. 

 

 The only plan that I am aware of that is in version that is in front us is a 

single plan that does not show any of the information that you are 35 

showing on your plan, although they appear to be both sourced from 

Council documents, so I am just trying to clarify what the state of flux 

with the diagrams is, please. 

 

SJH:   Winchester. 40 

 

MR WINCHESTER:   Can I assist? Yes. I am advised by Mr Stevenson that 

what is shown in Mr Rough’s evidence was the notified version and 

that the ODPs have subsequently changed as a consequence, so what is 

in the versions of the chapters that are with the panel and the Board 45 

submitters are a different ODP, and there is only one. 
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DR MITCHELL:   So if we were minded to accept Mr Rough’s 

recommendations about cross referencing to a plan, we would not be 

able to do that with the plan that it is in the plan at the current point in 

time, or the latest iteration of it? 5 

 

MR WINCHESTER:   No, the ODP would need to change. 

 

DR MITCHELL:   Okay, thank you. 

 10 

MR WINCHESTER:   Yes Dr Mitchell, thank you. 

 

DR MITCHELL:   Thank you. Staying on that sheet two, and assuming that the 

geography on it is accurate, would it be fair to say that the proposed 

new motorway cuts a swathe right through the middle of the Williams 15 

property and essentially puts it about, I would estimate, maybe a 

quarter on the Marshs Road side as sort of isolated, and three quarters 

is left behind that motorway alignment? 

 

MR ROUGH:   No, my understanding is that, if I can refer you to sheet one. 20 

 

DR MITCHELL:   Your sheet one? 

 

MR ROUGH:   My sheet one, and there is on the left-hand side, an aerial 

photograph. 25 

 

DR MITCHELL:   Yes. 

 

MR ROUGH:   There is an outline of the Williams property in blue and my 

understanding is that the motorway just nicks the bottom, there is two, 30 

if you like, right-angles on the bottom of that, the Williams property, 

and I understand that it cuts through the corners of those triangles at the 

bottom. 

 

DR MITCHELL:   It virtually goes through the intersection of Marshs Road 35 

and Shands Road at its northern extremity, does it not? 

 

MR ROUGH:   Yes. 

 

DR MITCHELL:   And then it goes essentially due west from there, so it 40 

probably goes about halfway, well, reasonably close to the training 

track does it not? 

 

MR ROUGH:   Not that I am aware, no. 

 45 

DR MITCHELL:   Right, well I will figure that out. 
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MR ROUGH:   I understood it cut through the two sorts of corners on that 

south - - -  

 

DR MITCHELL:   Yes, but that would essentially – does that not sort of isolate 5 

about a quarter of the property on the southern side of the new 

motorway alignment? Or maybe 20 percent? 

 

  [3.25 pm] 

 10 

MR ROUGH:   No, I - - -  

 

DR MITCHELL:   It does not just (INDISTINCT 0.11) the property, it goes 

quite a long way through the middle of the large paddock on the eastern 

side, does it not? 15 

 

MR ROUGH:   Yes, I wouldn’t put it high as 20 percent, but it may well be. 

 

DR MITCHELL:   But it is - - -  

 20 

MR ROUGH:   It does cut into it - - -  

 

DR MITCHELL:   - - - it is not (INDISTINCT 0.25) - - -  

 

MR ROUGH:   - - - in two locations. 25 

 

DR MITCHELL:   Okay, that is fine, thank you. 

 

 Just a question of real clarification, on your sheet 5 which is where you 

show some pictures of the Powell property, I just want to get my 30 

bearings as to where each of those views is, in photograph 7 at the top 

left of the page is that looking northeast or northwest? 

 

MR ROUGH:   It’s looking northeast. 

 35 

DR MITCHELL:   So that is looking - - -  

 

MR ROUGH:   That is – yes, if I can refer you to the aerial photograph again. 

 

DR MITCHELL:   Yes. 40 

 

MR ROUGH:   I have marked on there the Powell and Stirling properties. 

 

DR MITCHELL:   Yes. 

 45 
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MR ROUGH:   That driveway is going down the very left hand side of those 

properties at right angles to Marshs Road, so it is looking north. 

 

DR MITCHELL:   So it is running along the proposed boundary but towards 

the - - -  5 

 

MR ROUGH:   No, no, it is running on the - - -  

 

DR MITCHELL:   Parallel to Marshs Road. 

 10 

MR ROUGH:   Sorry, no it is going at right angles to Marshs Road. 

 

DR MITCHELL:   Yes. 

 

MR ROUGH:   And if you look at the – if you look at the northwestern 15 

boundary of both the Stirling and – the Stirling property, it is going 

along the northwestern boundary of the Stirling property. 

 

DR MITCHELL:   I am sorry I am confused.  If we go to the common 

boundary of the proposed industrial zone and the boundary of the 20 

Williams at the southernmost extremity, in other words where – if you 

are coming along Marshs Road from the Williams property - - -  

 

MR ROUGH:   Yes. 

 25 

DR MITCHELL:   - - - where you first hit the Williams property on the right 

hand side, then you turn right - - -  

 

MR ROUGH:   No sorry, you said we are coming from the Williams property 

to the Williams property. 30 

 

DR MITCHELL:   Yes – sorry, to the – I am sorry. 

 

SJH:   Can we start again. 

 35 

DR MITCHELL:   I am saying everyone getting – I have confused myself. 

 

 If we come along out of the Williams property and turn left. 

 

MR ROUGH:   Yes. 40 

 

DR MITCHELL:   And we hit the very first blue line - - -  

 

MR ROUGH:   Yes. 

 45 
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DR MITCHELL:   - - - shown on your property and we hang a right at that 

point? 

 

MR ROUGH:   Yes. 

 5 

DR MITCHELL:   Where is the road that is shown in the top left diagram, with 

reference to that point? 

 

MR ROUGH:   You would need to go further along Marshs Road - - - 

 10 

DR MITCHELL:   Yes. 

 

MR ROUGH:   - - - to the other side of the Stirling property - - -  

 

DR MITCHELL:   Yes. 15 

 

MR ROUGH:   - - - and then turn right at the second blue line. 

 

DR MITCHELL:   Okay, now I have got it, thank you. 

 20 

 I am sorry about that, I have confused myself and you as well, I think 

everybody else, but I have got it now. 

 

 And just finally, if we were to adopt the Council’s approach to the 

buffer zones and have a 10 metre buffer with two rows of trees - - -  25 

 

MR ROUGH:   Yes. 

 

DR MITCHELL:   - - - if the industrial property were built at the margin of that 

strip, would there be sufficient room in that 10 metre strip with two 30 

rows of trees to maintain that amenity planting?  Could you get 

vehicles and tree loppers and whatever else you need along that strip to 

make it work productively or properly? 

 

MR ROUGH:   That is not an – possibly not, no I mean it would – there could 35 

be some vehicle access provided, but – I mean I would imagine that 

behind a building with a setback that there would be some sort of space 

between the building and any buffer planting. 

 

DR MITCHELL:   So in effect if you had a 10 metre planting strip you would 40 

need an extra strip to get access to that planting strip, is that what 

you’re saying? 

 

MR ROUGH:   Yes, but I think once the trees are established, the maintenance, 

in terms of having vehicles and so on, would drop right – should drop 45 

right away. 
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DR MITCHELL:   Okay. And just very final question, you have proposed the 

same setback standard if you like, on the Powell property and its 

neighbour - - -  

 5 

MR ROUGH:   Yes. 

 

DR MITCHELL:   - - - so essentially is across a fence line from the proposed 

industrial zone, as you do from the Williams property which has got a 

road in between, do you think there is some inconsistency between that 10 

approach in terms of the amenity effect on the Williams property? 

 

  [3.30 pm] 

 

MR ROUGH:   In a sense there is, but I was also addressing the amenity effect 15 

on Marshlands Road itself. 

 

DR MITCHELL:   All right, I see.  Thank you, sir; and apologies for the 

confusing everyone earlier. 

 20 

SJH:   We got there now, don’t worry.  Mr Rough, did I understand you to say 

that there needed to be access at the back of your client’s shelterbelt, in 

the bottom photograph for example, to maintain the shelterbelt? 

 

MR ROUGH:   That’s correct. 25 

 

SJH:   And it is how high – three metres? 

 

MR ROUGH:   No, I say in my evidence, I think I said it’s, I measured it at six 

metres – approximately six to six and a half metres. 30 

 

SJH:   Even six metres – modern hedge trimmers can go right over and do the 

other side can they not?  They certainly can in Waimakariri, if not 

Selwyn.  I can promise you – I have seen it on my own property. 

 35 

MR ROUGH:   Well I have to accept that, sir. 

 

SJH:   Indeed.  So why would you need the access strip as wide as you said? 

 

MR ROUGH:   Because I was unaware that modern hedge trimmers can do 40 

that, and I have a friend who is a hedge trimmer and I talked to him 

about these situations, and he hasn’t mentioned to me that his hedge 

trimmer can do that, and he has got a very modern machine. 

 

 And also in talking to the - - - 45 
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SJH:   It might be more modern in North Canterbury than in Selwyn? 

 

MR ROUGH:   And in talking to the Powells and the Stirlings is that I 

understood from them that that is what happens.  They enter on to the 

neighbouring property to trim their hedges. 5 

 

SJH:   All right, thank you.  Mr Weaver, anything arising from the Panel’s 

questions? 

 

MR WEAVER:   No, sir. 10 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   No, thank you, sir. 

 15 

SJH:   Mr Pedley? 

 

MR PEDLEY:   No, thank you, sir. 

 

SJH:   Thank you, Mr Rough, you may stand down and we will adjourn until 20 

Tuesday morning at 10.00 am, thank you very much everybody. 

 

<THE WITNESS WITHDREW [3.32 pm] 

 

MR WINCHESTER:   Sir, I don’t want to delay matters unduly, but just 25 

dealing with Tuesday, and particularly Tuesday afternoon and 

Wednesday – north Halswell – I am aware that a memorandum has 

been filed by Mr Hardie for Terrace Development Services which gives 

an indication of his view of how matters should proceed. 

 30 

 One of the issues raised- - - 

 

SJH:   Mr Hardie’s views do not necessarily always accord with the rest of the 

world, Mr Winchester. 

 35 

MR WINCHESTER:   Well certainly don’t accord with the Council’s view of 

how things should proceed, sir. 

 

SJH:   On this occasion.  That sounds you may have made some progress then? 

 40 

MR WINCHESTER:   Regrettably, no.  It seems that matters haven’t resolved 

through mediation.  There are some issues raised in the memorandum 

which is worth just flagging now, particularly around which evidence is 

going to be contested, and which is not, the memorandum from 

Mr Hardie says that really the only contested evidence is that of the 45 

urban design witnesses – Mr Mense, Mr Callum, Mr Lunday – some 
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limited cross-examination of Mr Stevenson for the Council and a 

suggestion that because Mr Thompson’s economic evidence has been 

withdrawn, the rebuttal evidence of Mr Coalgrave and Mr Heath should 

be correspondingly withdrawn. 

 5 

 From my point of view, I certainly won’t consent to Mr Heath’s 

rebuttal evidence being withdrawn.  It is a wide ranging statement of 

rebuttal evidence which deals with a number of witnesses and a number 

of different submitters, and secondly I’d rather like Mr Heath’s 

evidence to remain on the record to the extent that Mr Thompson is a 10 

witness for other submitters and I wouldn’t mind the opportunity to 

put- - - 

 

SJH:   Well there is some, is that for five- - - 

 15 

MR WINCHESTER:   Five Blend (ph 4.00), sir, that’s- - - 

 

SJH:   We had a, it looks like contretemps this morning when Mr Thompson 

sought to withdraw his evidence himself on the basis that he had not 

been paid, but we have refused that and said that we need to go back to 20 

the lawyers and the client’s the only one who can withdraw it, so quite, 

because we have been in the hearing, I cannot tell you what the 

outcome of that is during the day, but it was a somewhat novel 

approach I have not experienced before. 

 25 

 But, I think if, it, this is Mr Hardie’s application that you are being, that 

we direct you that the Coalgrave rebuttal be withdrawn. 

 

MR WINCHESTER:   I think the suggestion is it should be withdrawn by 

consent- - - 30 

 

SJH:   Well if you do not consent, do not withdraw it. 

 

MR WINCHESTER:   Certainly, so that’s- - -  

 35 

SJH:   And if he wants to then raise it in front of us next week, we will have to 

hear argument on it and make a decision on it, but it is your call 

completely, Mr Winchester, if you think it should be there, leave it 

there. 

 40 

MR WINCHESTER:   Certainly, thank you, I’m obliged.  I thought- - - 

 

  [3.35 pm] 

 

SJH:   That is not to say that we will not disagree with you after we have had 45 

argument on it, I do not know, but just because Mr Hardie says you 
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should consent, I am sure you are big enough to say “no”, to 

Mr Hardie. 

 

MR WINCHESTER:   Correct, sir.  Thank you. 

 5 

SJH:   Thank you. 

 
MATTER ADJOURNED AT 3.35 PM UNTIL 
TUESDAY, 2 JUNE 2015 

 10 
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DAY 11 – 2 JUNE 2015 

 

  [10.01 am] 

 

SJH:   Good morning.  Yes, Ms Steven? 5 

 

MS STEVEN:   Now, sir, I have filed two supplementary statements on Friday 

and I sought leave to have those filed and I am proceeding on the basis 

that those have been read by the Panel. 

 10 

SJH:   There was no objection to those coming in, was there? 

 

MS STEVEN:   No, there was nothing. 

 

MR BARTLETT:   I hope I wouldn’t be testing your patience, sir, if I asked for 15 

a couple of minutes questioning on each one that is all? 

 

SJH:   No, that is fair enough. 

 

MS STEVEN:   I am proceeding on that basis. 20 

 

SJH:   Yes. 

 

MS STEVEN:   So I am not presenting opening legal submissions, I am going 

to save that for my close, so I now call Victoria Caseley. 25 

 

SJH:   Thank you. 
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<VICTORIA MARY CASELEY, sworn [10.01 am] 
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<EXAMINATION BY MS STEVEN [10.02 am] 

 

MS STEVEN:   You confirm that your full name is Victoria Mary Caseley? 

 

MS CASELEY:   It is. 5 

 

MS STEVEN:   And that you are the district plan manager at Waimakariri 

District Council? 

 

MS CASELEY:   I am. 10 

 

MS STEVEN:   And that you hold the background and experience provided for 

in appendix A of your evidence-in-chief? 

 

MS CASELEY:   I do. 15 

 

MS STEVEN:   And that you have prepared a statement dated 24 April 2015 

with attachments and a supplementary statement dated 29 May 2015? 

 

MS CASELEY:   Correct. 20 

 

MS STEVEN:   And you have an amendment you wish to make? 

 

MS CASELEY:   Yes, I do, to paragraph 2.16 on page 5. 

 25 

MS STEVEN:   This is your evidence-in-chief? 

 

MS CASELEY:   My evidence-in-chief.   

 

 2.16 on page 5.  The second line there currently reads “Provide for 30 

redevelopment and redevelopment”, that should actually read “Provide 

for recovery and redevelopment”.   

 

MS STEVEN:   Thank you, and with that correction made you confirm that 

your evidence is true and correct to the best of your knowledge? 35 

 

MS CASELEY:   Yes. 

 

MS STEVEN:   Thank you.  Can you just remain to answer questions, thank 

you. 40 

 

SJH:   Mr Bartlett? 

 

MR BARTLETT:   Thank you, sir.  Ms Caseley, I am asking you questions on 

behalf of - - - 45 
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SJH:   Is your witness not giving a summary first, Ms Steven? 

 

MS STEVEN:    I beg your pardon, yes.  Now, you have prepared a brief 

summary of your evidence? 

 5 

MS CASELEY:   Yes. 

 

MS STEVEN:   If you could just read that out to the Panel, thank you. 

 

SJH:   And a summary of the supplementary as well. 10 

 

MS CASELEY:   Yes. 

 

SJH:  Thank you. 

 15 

MS CASELEY:   In my role as the district plan manager of Waimakariri 

District Council I have been involved with the development and 

implementation of the Land Use Recovery Plan as well as responsible 

for the delivery of the statutory directions applicable to the Council. 

These include actions 25.4, 26.1 and 26.2 which relate to Key Activity 20 

Centres respectively at Kaiapoi and Rangiora.  I am also responsible for 

how the Council gives effect to chapter 6 of the Canterbury Regional 

Policy Statement. 

 

 The Canterbury earthquakes caused building and infrastructure damage 25 

that led to activity shifts and impacted on both Kaiapoi and Rangiora.  

Kaiapoi sustained substantial damage in the initial 2010 earthquake in 

both the town centre and housing to the north and east.  Rangiora 

suffered substantial damage in the town centre following the ongoing 

earthquake events and the subsequent assessment of buildings and their 30 

structural integrity.  

 

  [10.05 am] 

 

 This damage was recognised by the Land Use Recovery Plan which 35 

also recognised the role, scale and form of the Key Activity Centres 

across greater Christchurch and the needs of the particular 

communities.   

 

 In my opinion they are intended to complement one another providing 40 

for and enabling recovery and rejuvenation of that Key Activity Centre 

to occur.  Not protectionism but a level playing field so they can serve 

their community.  This is identified as an issue in the Canterbury 

Regional Policy Statement issue 6.1.2, where the Canterbury Regional 

Policy Statement acknowledges the potential to undermine the role and 45 

function of the Central City and individual Key Activity Centres 
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together with the investment made in those centres thereby requiring 

the need for development to be in the right place at the right time to 

meet the needs of the community.  This is then reinforced through 

objectives 6.2.1, 6.2.2 and 6.2.5 and policy 6.3.1 and 6.3.6.  

 5 

 In order to enable the recovery of the damaged town centres action 25 

required a response to manage commercial activities in greenfield 

priority areas.  This led to a response enabling limited retail and 

commercial use in the greenfield priority areas that was considered 

appropriate to their zoning and was considered to avoid adverse effects 10 

on Key Activity Centre viability.   

 

 Through action 26.1 the Council has identified the extent of the Key 

Activity Centres at Kaiapoi and Rangiora.  In identifying that extent it 

is acknowledged that not all centres are the same and that the growth of 15 

one centre can impact on the role of another.  Therefore care was taken 

to appropriately size each Key Activity Centre to their planned 

community that they serve.  This has been further supported by an 

associated objective, policy and rule framework. 

 20 

 Neither Key Activity Centre seeks a primacy over the other but 

provides opportunity for parity and more intensive mixed use 

development thereby encouraging self-sufficiency within communities 

as required by policy 6.3.6.10 of the regional policy statement. 

 25 

 For Rangiora this is further supported by the response to action 26.2 

which sets out a redevelopment plan for part of the Key Activity Centre 

that required a substantial rebuild.  This redevelopment plan provides 

for land use intensification to strengthen the Key Activity Centre by 

assisting in creating an attractive, thriving and functional centre.   30 

 

 Kaiapoi and Rangiora are the two largest towns in Waimakariri 

District.  Kaiapoi was severely affected by the September 2010 

earthquake both in terms of damage to the town centre and to the 

surrounding residential areas.  This led to approximately one-quarter of 35 

the housing stock at the time either being red zoned or needing a major 

rebuild together with some 12,000 square metres of gross floor area 

being lost in the Key Activity Centre.  This at the time equated to about 

a third of the gross floor area utilised for commercial activity. 

 40 

 In response to the loss of housing the Minister for Canterbury 

Earthquake Recovery rezoned land to the west and north of Kaiapoi to 

enable replacement of the lost housing stock while the Land Use 

Recovery Plan identified further greenfield priority areas to the north.  

Development is currently underway in all of these areas. 45 
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 Following the initial decrease in business numbers in the Kaiapoi Key 

Activity Centre recovery has been steady although not quite yet 

returning to pre-earthquake levels.  This is illustrated by the fact that 

there are at least three key sites that remain vacant with no current 

development proposals.  Recovery in the Kaiapoi Key Activity Centre 5 

has been led by substantial Council investment in public facilities such 

as the Kaiapoi Service Centre and Library at a cost of some 13 and a 

half million dollars and private reinvestment including the rebuild of 

New World and Blackwells Department Store. 

 10 

 Whilst Rangiora was substantially undamaged by the earthquakes 

themselves it became apparent towards the end of 2011 that a large 

number of buildings in the Key Activity Centre had low structural 

strength.  This had a very dramatic effect on the core of the Key 

Activity Centre towards the end of 2011 and into 2012 with in excess 15 

of 13,000 square metres of commercial floor space needing to be 

demolished or undergoing major repair and strengthening work. 

 

 A total of some 1,200 square metres has been rebuilt to date with 

rebuilding work progressing across a number of sites.  However, at 20 

least five key sites are vacant which used to account for some 7,300 

square metres of commercial floor space with unknown redevelopment 

timeframes. 

 

  [10.10 am] 25 

 

 As with Kaiapoi, the Council has reinvested in public facilities to a 

similar amount within the Rangiora key activity centre. 

 

 Kaiapoi and Rangiora are just like the Central City and some of the 30 

other key activity centres, are still in a recovery phase.  The responses 

to the Statutory Directions of the Land Use Recovery Plan giving effect 

to the Regional Policy Statement, have put in place an enabling 

framework for the Kaiapoi and Rangiora key activity centres. 

 35 

 This together with the Council’s reinvestment in community facilities, 

within the key activity centres, provides clarity and certainty of the 

outcomes and flexibility for development, they manage growth within 

the key activity centre to a level consistent with their function and the 

community that they serve their catchment. 40 

 

 The supplementary evidence I have provided is to provide some 

statistical information as to commuter numbers from Waimakariri into 

Christchurch.  I consider this provides some clarification to the 

questioning of Mr Heath by the Chairman of the Panel as to the amount 45 

of commuter traffic from Waimakariri. 



 Page 1341 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

 In short, the information from Statistics New Zealand shows that whilst 

Waimakariri’s population is growing, the number commuting into 

Christchurch is falling totalling some 46 percent of the district’s 

workforce in 2013.  By knowing the commuter’s starting point and 5 

destination area, a judgement call can be made as to the more likely as 

not transport route taken by the commuter. 

 

 This shows a fairly even split between Johns Road, Marshlands Road 

and the Main North Road of approximately a third each. 10 

 

MS STEVEN:   Now can you just remain to answer questions thank you. 

 

SJH:   Thank you. Mr Bartlett? 

 15 

<CROSS-EXAMINATION BY MR BARTLETT [10.13 am] 

 

MR BARTLETT:   Thank you, sir.  Ms Caseley, I am going to be asking you 

questions on behalf of AMP Capital concerning this big centre, 

predominantly around the cap issue. 20 

 

 If you go please to 5.3 of your evidence-in-chief, you refer to KACs 

and the communities that they serve and in your address this morning, 

you have talked about the planned community they serve, now, I wrote 

that down but I am sure you said it, and then towards the end of your 25 

address this morning, you talked about the community that they serve, 

and paused, and said their catchment. 

 

 Now the question arising from that is how do you say the Plan seeks to 

define the communities that the KACs serve, and to assist you I am 30 

going to ask to bring up appendix 1 to Dr Fairgray’s supplementary 

evidence. 

 

 We will talk about that in a minute.  Address the question first and then 

I will talk to you about the map. 35 

 

 How do we have a common understanding of the communities they 

serve or the catchments they serve in respect of a KAC? 

 

MS CASELEY:   The Regional Policy Statement is quite clear in the objectives 40 

and policies that the key activity centres need to support their existing, 

or their communities.  The communities are both existing and what is 

planned and the planned can be taken as the additional residential 

growth that is prioritised through the priority greenfield areas. 

 45 
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MR BARTLETT:   Does your reference to the RPS, that is 6.2.1 which I think 

you talk about in 3.3 of the evidence.  I think you are saying in 3.3 that 

you are relying on 6.2.1 as being useful or necessary for identification 

of catchments and functions? 

 5 

MS CASELEY:   It is actually – it is actually reinforced by the objectives as 

well and 6.2.2. and 6.2.5 - - - 

 

  [10.15 am] 

 10 

MR BARTLETT:   Well look, I will just record that, we have not got time to 

debate, I will just note that that is your point of view. 

 

 Could we go back to the Plan then which Dr Fairgray puts up in terms 

of a convenience catchment, is that something like your idea of the 15 

communities served by the various KACs in the centre of each 

coloured area? 

 

MS CASELEY:   In working with Dr Fairgray’s company in determining the 

extent of the key activity centres or being able to determine the extent 20 

of the key activity centres for Rangiora and Kaiapoi, and the future key 

activity centre as provide for in the Regional Policy Statement at 

Woodend, the Council has made an assessment as to the area, the 

service centre area that would be – that would provide that facility to 

that population.  So, yes, that is as we have determined, obviously as 25 

we move further to the west, then we start to move out towards Oxford 

becoming the service area for that population. 

 

MR BARTLETT:   Would it be this, that there are different levels of service?  

Firstly we have the central area, primacy the qualitative issues referred 30 

to in Mr Dimasi’s evidence, we have then got the other KACs which 

we accept are all different. 

 

 Is it your proposition that the KACs whatever their size, are capable of 

performing the same level of service to these nominated catchments? 35 

 

MS CASELEY:   The issue here is about the opportunity being provided.  The 

framework to provide that opportunity should not just be abandoned 

because another centre can provide that facility or that opportunity, and 

that is again reinforced by the Regional Policy Statement, objective 40 

6.2.5, policy 6.3.1, and 6.3.6, where they recognise the effects on key 

activity centres. 

 

MR BARTLETT:   So that is why in your speech, in your address today, you 

talked about what you consider the obligation of the Panel to maintain 45 
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“opportunity for parity”, you said that did you not, this morning, and 

that is key? 

 

MS CASELEY:   Yes, I did, yes. 

 5 

MR BARTLETT:   So that is the opportunity of Kaiapoi to have parity with 

Riccarton as a retail centre? 

 

MS CASELEY:   I am not a retail expert and you would need to put a similar 

type of question to Dr Fairgray over retail offer.   However, the key 10 

activity centres need to be able to provide or the opportunity to provide 

services that fulfil the requirements of their community. 

 

 That is also backed up in the Regional Policy Statement by the 

requirements for those communities of Waimakariri and Selwyn, to 15 

become self-sustainable. 

 

MR BARTLETT:   Will you accept that Kaiapoi is part of the community 

served by Riccarton and Northlands in terms of access to comparison 

shopping? 20 

 

MS CASELEY:   That is a question you would be best to put to Dr Fairgray 

who is a retail expert. 

 

MR BARTLETT:   Have you heard the expression ‘comparative shopping’ 25 

before? 

 

MS CASELEY:   I have heard of the expression. 

 

MR BARTLETT:   To what extent was there any comparison shopping 30 

available in Rangiora pre-earthquake? 

 

MS CASELEY:   Again, I would suggest you put that question to Dr Fairgray 

because it is a question of the type and level of comparative shopping 

that you wish to compare. 35 

 

MR BARTLETT:   Well, I will put it in domestic terms, if one was going out 

to buy a suit or a television set or a piano, would you have said I will 

just pop down to the Rangiora shops or might you have cast a little bit 

more broadly in respect of that major purchase, you live there, you 40 

know what it is and what it was? 
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  [10.20 am] 

 

MS CASELEY:   Certainly in view of the first two, yes, you could do 

comparative shopping in Rangiora pre-earthquake, in light of your last 

example I am not sure, it is not something that I am familiar with at all. 5 

 

MR BARTLETT:   Do you know anything about individuals’ behaviour in 

terms of comparative shopping if you are spending over $1,000 or 

something the extent to which you might spend Saturday morning even 

going from centre to centre, can you see what the deal was? 10 

 

MS CASELEY:   I am not a retail expert, I am not the person qualified to 

answer that question. 

 

MR BARTLETT:   But you are a shopper, you earn a wage and you spend 15 

money. 

 

MS CASELEY:   One could make that assumption being a woman but I tend to 

actually not shop as much as some. 

 20 

MR BARTLETT:   And you do not confine your shopping to Rangiora, do 

you? 

 

MS CASELEY:   I do not confine my shopping to Canterbury, either. 

 25 

MR BARTLETT:   No, just as Aucklanders go to Melbourne and Sydney.  It is 

a world, is it not and you cannot put it into these compartments just by 

using this soft community word.  It does not work like that - - - 

 

SJH:   That really is an expert question, Mr Bartlett? 30 

 

MR BARTLETT:   All right, I’ll stop.  Enough of those questions.  So as I say 

in terms of behaviour and shopping you defer entirely to Dr Fairgray’s 

opinion, is that correct? 

 35 

MS CASELEY:   Correct. 

 

MR BARTLETT:   Do you agree that the Council case appears to refer a lot to 

the outcome of the Environment Court and plan change 22? 

 40 

MS CASELEY:   The issue around plan change 22 is it has some relevance and 

that really relates to issues about catchments not substantially changing, 

however, it is also acknowledged by the Council that some aspects 

have moved on and some aspects such as the staging condition are 

certainly no longer appropriate in relation to the Styx Centre. 45 
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MR BARTLETT:   You accept that to the extent that it may be relevant to this 

Panel, do you accept that in the previous hearing the cap and station 

imposed on the Styx Centre was not done to protect Kaiapoi or 

Rangiora on the basis the court said it could make no finding on the 

matters raised by your Council? 5 

 

MS CASELEY:   I am not sufficiently familiar with the details of the decision; 

however, I do recall that that decision does reflect that there was a 

determination made that there would be definitely be an effect on the 

key activity centre of Kaiapoi and possibly on Rangiora. 10 

 

MR BARTLETT:   Now briefly on your supplement file on Friday, accepting 

the numbers, are you asking the Panel to basically protect commuters 

from the temptation of shopping in places between their place of 

residence and place of work? 15 

 

MS CASELEY:   All the supplementary is to do is to provide some 

clarification as to the total number of commuters going into 

Christchurch and the likely route that they would be taking.  It is 

acknowledged through a number of different agencies across the 20 

strategic partners that there is some misunderstanding about the number 

of commuters that travel into Christchurch each day and does poorly to 

provide some clarification as to the numbers and the likely routes that 

they would take. 

 25 

MR BARTLETT:   So you are not raising those numbers out of apprehension 

that these people might spend their money out of town as it were unless 

they are protected, have I misunderstood that? 

 

MS CASELEY:   Not at all. 30 

 

MR BARTLETT:   You accept then that given that you do have people going 

out, the ones who work in town will spend money in town, will they 

not, and shop around? 

 35 

MS CASELEY:   They may spend money in town. 

 

MR BARTLETT:   But again you feel that is beyond your expertise to 

comment? 

 40 

MS CASELEY:   That is not my expertise and it was not the purpose of me 

providing these figures. 

 

MR BARTLETT:   Do you accept that the Northlands Centre particularly with 

its range of women’s fashion stores offers a choice and a level of 45 

service with benefit to the people of Rangiora and Kaiapoi? 
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MS CASELEY:   I am afraid I cannot answer that question, I am not 

sufficiently familiar with the Northlands shopping area. 

 

MR BARLETT:   So I want to make this clear and I am not putting words in 5 

your mouth but it is terribly important, you have organised Council’s 

case, you are asking for relief, but you are not in a position to state 

whether or not the Northlands Shopping Centre has the benefit for 

people of Rangiora and Kaiapoi, is that your position? 

 10 

  [10.25 am] 

 

MS CASELEY:   I cannot state a position because I am not familiar with, not 

sufficiently familiar with the Northlands Shopping Centre. 

 15 

MR BARTLETT:   All right, so it follows that you are not in a position even in 

respect of the new refurbished CBD, you would have no opinion about 

whether a high quality CBD could be beneficial to the residents of the 

two towns you are representing? 

 20 

MS CASELEY:   With regard to the CBD, that is the CBD for the satellite 

towns of Waimakariri and Selwyn as much as it is the CBD for 

Christchurch city. 

 

MR BARTLETT:   Do you have a view on whether that is beneficial? 25 

 

MS CASELEY:   Of course - - - 

 

MR BARTLETT:   In terms of the choice offered? 

 30 

MS CASELEY:   Of course it is beneficial.   

 

MR BARTLETT:   But you do not know in terms of something in between 

them whether or not that could be beneficial? 

 35 

MS CASELEY:   The difference between the CBD is that it offers a range of 

activities, commercial activities, not just retail.  My understanding and 

the reason I am saying I am not sufficiently familiar with Northlands 

shopping area is because I hardly ever go there. 

 40 

MR BARTLETT:   All right, thank you. 

 

MS CASELEY:   My understanding of the Northlands shopping area, it is 

mainly one based around retail. 

 45 

MR BARTLETT:   Thank you, thank you, sir. 
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SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Ms Caseley. 

 5 

SJH:   Judge? 

 

JUDGE HASSAN:   Ms Caseley, just a couple of things.  Please do not take 

this first question the wrong way but you qualify yourself at the 

beginning of your evidence as an independent expert but just to clarify 10 

first of all, are you giving evidence with the authority of the Council? 

 

MS CASELEY:   I am giving evidence with the authority of the Council, yes. 

 

JUDGE HASSAN:   In terms of the Code of Conduct for expert witnesses, an 15 

expert witness has to be in a position to be impartial, has that primary 

duty to the Panel.  I wonder whether in fact on reflection in fact your 

position is really that you are giving evidence, obviously from your 

knowledge and experience as a Council witness rather than as an 

independent expert. 20 

 

MS CASELEY:   You could certainly take it that way although I would like to 

think that I was being impartial in delivering this evidence to the Panel. 

 

JUDGE HASSAN:   Yes, it is often a line that seems to be blurred in people’s 25 

minds but in several of the answers that you gave to Mr Bartlett you 

deferred to other experts because you were not an expert yourself in the 

area.   

 

 That is not to say that your evidence is not relevant, obviously the 30 

Council views are important. 

 

MS CASELEY:   Yes, I understand. 

 

JUDGE HASSAN:   In two of the interpretations that you give of the statutory 35 

documents, you said in your summary today that in your opinion, I 

think with reference to the LURP, the KACs are intended to 

complement one another and you used that same sort of phraseology in 

your evidence.   

 40 

 When you say “in your opinion” they are intended to complement one 

another, I take it you are saying that is your personal view as opposed 

to being what that statements actually express, they do not express a 

policy of complementarity, do they? 

 45 
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MS CASELEY:   No, that is correct, it is my interpretation and in particular 

there I am referring to the way I have interpreted sections 4.1.2 and 

4.3.1 of the Land Use Recovery Plan. 

 

JUDGE HASSAN:   Thank you.  Look, the final thing in terms of substance 5 

and this is where your evidence seems to be most telling for us in terms 

of the futures of Kaiapoi and Rangiora and the Council’s position on 

those and I just have a couple of questions on that.   

 

 If we go to the RPS to start with in objective 6.2.2, now Mr Bartlett 10 

was asking you questions about this and then he wanted to move on 

and you may have had something more to say.  In paragraph 5 of that 

there is this reference to sustainable and self-sufficient growth of the 

two towns and just exploring that concept with you briefly, is it the 

Council’s view and your view that passing traffic shopping in 15 

Christchurch, for instance, commuter traffic stopping at Northlands 

and/or The Styx, can be compatible with achieving paragraph 5? In 

other words it’s the reality people will shop in town on the way through 

if they are commuters, it is a question of balance.   

 20 

MS CASELEY:   In my view the intention there in the regional policy 

statement is for those satellite towns to actually seek to become more 

sustainable and more self-sufficient to their community. 

 

  [10.30 am] 25 

 

 That is not just in terms of retail, it is in terms of business provision, 

community facilities, the full ambit of the commercial space as well as 

industrial business space.   

 30 

 That in itself in that part of the regional policy statement refers to the 

whole of the town not just specifically the Key Activity Centre but to 

my mind the two go hand in hand together and that you can’t take just, 

say, an industrial sustainability of self-sufficiency of growth, because 

you are not completing the whole picture of making that community 35 

self-sufficient, and therefore it needs to provide the full ambit of full 

commercial activity and community facilities. 

 

JUDGE HASSAN:   Thank you.  And, finally, just in terms of assumptions the 

Council made in determining what ought to be the CBDs of Rangiora 40 

and Kaiapoi post-earthquakes.  I am mindful that, for instance if we 

look at the CBD for Christchurch, the evidence would suggest it may 

be a lot smaller than it used to be in order to be sustainable and self-

sufficient.  To what extent is that thinking also applied to the 

consideration of the commercial areas of those towns? 45 
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MS CASELEY:   Very much so.  When we looked at the extent from public 

opinion through to an analysis done by Market Economics the extent 

from a public perception point of view was much larger.  The 

determination really related to the amount of land area that was 

required as opposed to necessarily whether the land area that existed 5 

was sufficient with its development and layout. 

 

 As historic towns both have their problems in the layout of lots that 

currently exist and the Council decided that there was no merit in 

making a larger Key Activity Centre just to provide for ease of 10 

development.  It was more important to ensure that that Key Activity 

Centre was at an appropriate size and then made sure that that size 

could be utilised in a better way.  And so the Council is currently 

undergoing a number of different actions both in Kaiapoi and Rangiora 

to make that land or to provide the opportunity for that land to be much 15 

better utilised and part of that was the response to the LURP 

action 26.2 which identified the redevelopment plan for the major part 

of the Key Activity Centre at Rangiora. 

 

JUDGE HASSAN:   Thank you, and the expert evidence relied on for that by 20 

the Council was Market Economics and Dr Fairgray? 

 

MS CASELEY:   In conjunction with some other work that the Council had 

done previously around Rangiora town centre and Kaiapoi town centre 

project works which had commenced pre-earthquakes. 25 

 

JUDGE HASSAN:   Thank you very much, Ms Caseley. 

 

SJH:   Ms Huria? 

 30 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  I have just got a couple of questions, 35 

thanks, Ms Caseley, good morning.  You mentioned in your evidence 

that the Council’s response to LURP action 26 is now operative and 

fairly recently so, within the last six weeks or so, what is the status of 

the response to action 25?  It may be in your evidence but if it is I – is 

that operative as well? 40 

 

MS CASELEY:   Yes, it is.  It was operative in November 2014, it says in my 

evidence. 

 

DR MITCHELL:   Thank you, that is fine.   I guess from an outsider from not 45 

living in Canterbury anymore, there has been a whole heap of regional 
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and central government initiatives that have to some degree changed 

the playing field that applies on a district by district basis, for example, 

chapter 6 of the RPS and the LURP have sort of given things a nudge.   

 

 To what extent has the development of the modifications to the 5 

Waimakariri plan been undertaken in collaboration with Christchurch 

City Council and the plan that it is developing, has there been a degree 

of synergy to do that? 

 

MS CASELEY:   Very much so. 10 

 

DR MITCHELL:   And if so could you just give me a bit of an understanding 

of how that has worked please? 

 

MS CASELEY:   The strategic partners, who of course are the Territorial 15 

Authorities, the Regional Council, NZTA, Ngāi Tahu and CERA, have 

a framework set up to work together which required the – so whilst the 

actions or the responses to the actions were developed through the 

individual TAs there was a requirement to ensure that they actually 

worked their way through the structure within the strategic partners, so 20 

at the very bottom level there is a planning managers’ group which I 

chair. Actions go from that, are run past there and discussed at that 

level.   

 

  [10.35 am] 25 

 

 They then go to a resource management group which is the next level 

up, which I also partake for the Council.  After that there is the chief 

executives and then are the politicians which used to be called the 

advisory group. 30 

 

DR MITCHELL:   All right, thank you.  And just finally, as I understand the 

LURP process, the Minister gave directions as to a general outcome 

that he was seeking to achieve and then was to advise the Council on 

what public process needed to be followed in order to implement the 35 

resulting plan provisions that arose from the LURP.  The provisions 

that are now operative, what process did they go through? 

 

MS CASELEY:   So again it was very detailed.  The Council followed within 

the timeframes that it had available the best approach that it could as 40 

close to a resource management alignment.  So the proposals were put 

out for public comment.  They were advertised for – it was a slightly 

different action.  So action 25 only had a fortnight’s comment period 

because we only had three months after the Land Use Recovery Plan 

became statutory to get the response back.  The others were a 12 month 45 

action so they had a four week consultation time.   
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 During that consultation time the Council had a number of organised 

drop-in sessions at our major centres of Woodened, Rangiora and 

Kaiapoi and then those comments were considered and changes made 

where considered necessary in the response.  That response was then 5 

put forward to Council for a recommendation to provide to the 

Minister. 

 

 At the same time the Council also undertook the equivalent of first 

schedule consultation with specified groups as well as doing 10 

consultation with the strategic partners and running the process up 

through the strategic partners framework. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 15 

SJH:   How many residences were consented in 2014? 

 

MS CASELEY:   Sorry, I am not sure I understand the question? 

 

SJH:   Well, how many new residences in 2014? 20 

 

MS CASELEY:    Oh, sorry.  I don’t have the exact figures to hand. 

 

SJH:   Approximately? 

 25 

MS CASELEY:   I know the figures for Kaiapoi are in my evidence.  I believe 

we were somewhere around 3,000 but I may be wrong. 

 

SJH:   Thank you.  Are you able to, and you probably can’t I suspect, give us 

any idea of the number of secondary school children in Waimakariri 30 

that commute to Christchurch schools? 

 

MS CASELEY:   Whilst that answer could be provided to you, and that could 

certainly be part of a closing or provided to you elsewhere in evidence, 

I don’t have that figure to hand, no. 35 

 

SJH:   It was 10 to 12 months after the February earthquake on a second 

assessment that businesses started to be closed for safety reasons in 

Rangiora, is that about the right timeframe? 

 40 

MS CASELEY:   We know that the Farmers building, for instance, found out 

that it was due to close and I believe that time was around October.  

Their engineer’s assessment came through on the Thursday, they closed 

there and then. 

 45 
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SJH:   I don’t really get a picture though of the change, what community 

facilities were forced to close? 

 

MS CASELEY:   In? 

 5 

SJH:   Rangiora. 

 

MS CASELEY:   In Rangiora the Town Hall.  So that was forced to close.  

Then there have been a number of others that required strengthening 

work. The public chambers on the library building was forced to close, 10 

the district court was forced to close. 

 

  [10.40 am] 

 

SJH:   In Kaiapoi? 15 

 

MS CASELEY:   In Kaiapoi, the war memorial hall was demolished, the 

museum fell down, the information centre required to close 

immediately, the service centre and library was forced to close 

immediately, the Police Station didn’t close but required major 20 

upgrading.  

 

SJH:   Are you able to tell us in the KAC in Rangiora the number of other 

smaller businesses that closed and the range of their activities, or will I 

have to get that from Dr Fairgray? 25 

 

MS CASELEY:   No, my evidence does detail that there was approximately 

1,300 square metres - - - 

 

SJH:   It was more the range of activity because Mr Bartlett suggested to you 30 

that certain things - - - 

 

MS CASELEY:   Okay, so we know that we lost some clothing shops, chemist, 

Paper Plus, some shoe shops, Toy World, a photography shop. The 

Council’s response to that was we’d do our own equivalent of a pop up 35 

mall and some of those businesses were able to relocate into there, 

some businesses – two or three clothing businesses chose to leave 

Rangiora altogether at that time. 

 

SJH:   A similar outcome in Kaiapoi? 40 

 

MS CASELEY:   In Kaiapoi, yes, there was more substantial loss in Kaiapoi, 

obviously the amount of building damage was far greater 

proportionally to the offer available. The Council didn’t have the same 

response there in terms of a pop up centre, there are a couple of 45 

buildings that are provided for which have been used for retail 
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purposes, but it was more a case of trying to facilitate their businesses 

to continue elsewhere in the town until they could move back into the 

town. So examples there, BNZ Bank, they operated out of a temporary 

container in the car park. A number of businesses though chose to leave 

Kaiapoi, we had businesses like Ashton Wheelans, the accountants, 5 

they chose to relocate back to just a Christchurch office, and a number 

of other businesses temporarily relocated into the residential zone and 

are in the processes of moving back into the key activity centre, but not 

all have relocated yet. 

 10 

SJH:   Thank you. Mr Bartlett, any questions arising from the Panel’s 

questions? 

 

<RE-EXAMINATION BY MR BARTLETT [10.43 am] 

 15 

MR BARTLETT:   One question arising out of your questions, sir. Ms Caseley, 

you explained to the Chair that Toy World and Paper Plus left town, if 

you go there today you don’t see those middle weight national brands 

that you see in a shopping centre, and I mean like Glassons, 

Whitcoulls, Stevens, that layer – the proposition is this, they weren’t 20 

there before February 2011 either were they? The lack of visibility of 

those stores is not because of the earthquake, is it? 

 

MS CASELEY:   Stevens was there. Stevens had a proportion of the Farmers 

floor space. 25 

 

MR BARTLETT:   That’s within the store, but not as a standalone? Farmers 

have gone and are coming back, but there is no general presence of the 

national middle weight retailers is there, that you would find in a 

shopping centre? 30 

 

MS CASELEY:   Farmers, whilst have a resource consent, and have publicly 

stated that they are committed to Rangiora, there is still a lot of concern 

that they will actually definitely return. The issue around the other 

stores that you are referring to is an issue where the size of the 35 

catchment was probably just starting to reach the cusp of where they 

could occur, but again that would be a retail type question that would 

be better put to Dr Fairgray. 

 

MR BARTLETT:   So you’ve got no basis to make that statement? You’re 40 

being a bit selective on the expertise, you’ve got no basis to say that at 

all, have you? 

 

MS CASELEY:   No. 

 45 

MR BARTLETT:   Thank you. 
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SJH:   Anything from the Panel’s questions or re-examination? 

 

MS STEVEN:   No, thank you. 

 5 

SJH:   Thank you, you may stand down. Thank you. 

 

<THE WITNESS WITHDREW [10.45 am] 

 

MS STEVEN:   So it is now Dr Fairgray. 10 

 

SJH:  Thank you. 
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<JAMES DOUGLAS MARSHALL FAIRGRAY, sworn [10.46 am] 
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<EXAMINATION BY MS STEVEN [10.47 am] 

 

MS STEVEN:   You can confirm that your full name is James Douglas 

Marshall Fairgray? 

 5 

DR FAIRGRAY:  Yes. 

 

MS STEVEN:   That you hold the position and have the qualifications set out 

in your evidence-in-chief? 

 10 

DR FAIRGRAY:  Yes. 

 

MS STEVEN:   You prepared a statement of evidence-in-chief dated 24 April 

2015, a rebuttal statement dated 1 May 2015 and a supplementary 

statement dated 29 May? 15 

 

DR FAIRGRAY:  Yes. 

 

MS STEVEN:   You can confirm that the contents are true and correct to the 

best of your knowledge? 20 

 

DR FAIRGRAY:  Yes, I can. 

 

MS STEVEN:   You have also prepared a summary of your evidence? 

 25 

DR FAIRGRAY:  Yes. 

 

MS STEVEN:   If you’d like to read that now please? 

 

DR FAIRGRAY:  Thank you. Good morning. 30 

 

 By way of summary, I have considered chapter 15 of the proposed 

Christchurch Replacement District Plan in relation to likely effects and 

outcomes for retail and service activity in the greater Christchurch 

centres network, and the implications for community enablement in 35 

urban form. I draw three main conclusions. 

 

 First that the PRDP policy framework represents continuation of the 

framework in the operative plan in relation to commercial activity, the 

understanding of the key processes through which centres and patterns 40 

of activity affect urban efficiency and community enablement, and 

provisions seeking to avoid adverse effects arising from inefficient 

patterns of development. 

 

 Second, that the outlook for the market environment in the northern 45 

areas of Christchurch is not materially changed from that expected at 
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the time of the Environment Court hearing of plan change 22. Third, as 

a consequence, that the Environment Court’s 2012 decision remains 

relevant and appropriate.  

 

 In terms of the policy framework, in my view the key provisions in the 5 

PRDP represent a continuation of the framework in the operative plan. 

Key elements, the strong centres based approach with the objective of 

creating and maintaining an efficient and sustainable urban form, 

integration of land use and transport planning to achieve travel 

efficiency, consolidation of retail and services activity in centres 10 

located to efficiently meet the needs of the population in the business 

sector, and careful consideration of new development in relation to 

existing centres.  

 

 This includes recognition of patterns of land use as a principal 15 

determinant of outcomes and effects and that the distribution of retail 

activity relative to the household sector is particularly important in 

terms of the effects on accessibility, efficiency and amenity. The 

location of economic activity is a major influence on urban efficiency 

and sustainability and the wellbeing sought in the RMA. 20 

 

 On that basis, I consider that the policy framework is not changed to 

the extent that it is inconsistent with the specific provisions in the 

PRDP which stem from the Environment Court’s decision in 2012.  

 25 

 In regard to the market environment, I have examined the current 

estimates of population and the most recent projections of expected 

future growth from 2012 and 2015, and compared them with the 2010 

Statistics New Zealand projections which underpinned my initial 

analysis. 30 

 

  [10.50 am] 

 

 The Statistics New Zealand medium population projection from 2015 

for Christchurch City is lower than the 2010 projections throughout the 35 

period to 2031.  However, for both Waimakariri District and Selwyn 

District, the latest projections are higher than in the 2010 series. 

 

 The total population projected for the three TOAs combined, is also 

lower than previously projected until about 2019, but higher from about 40 

2020 as faster growth in Waimakariri and Selwyn Districts offsets the 

population loss in slower growth in Christchurch City. 

 

 At the more detailed geographic level, the most recent projections 

indicate more growth is now expected in northern Christchurch and the 45 

areas closest to Belfast than the earlier projections. 
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 The latest information for northern Christchurch City and the 

Waimakariri District where it presents change in detail, however, it 

does not significantly alter the current and expected future situation in 

the areas around the Belfast Centre. 5 

 

 In my view, the most recent population and household information and 

the most projections, do not represent a material change to the 

environment in which the Belfast Centre was evaluated for the 

Environment Court Hearing. 10 

 

 In regard to the PRDP policy framework, in a most recent market 

outlook, I consider that the Chapter 15 provisions relating to retail 

growth generally and especially pertaining for the development of new 

KACs, are generally appropriate. 15 

 

 In my rebuttal statement I focused on the evidence of Mr Dimasi and 

Mr Colegrave in relation to the Belfast Centre.  In regard to Mr Dimasi, 

I do not agree with a number of Mr Dimasi’s key contentions. 

 20 

 My view is that Mr Dimasi’s statement does not have an adequate 

evidence base in regard to the key matters considered in the 

Environment Court Decision on Belfast and the retail development 

limits which are maintained in the PRDP. 

 25 

 Particular gaps are assessment of the size and geographic distribution 

of the retail market in northern Christchurch and the Waimakariri 

District which are expected to be the main source of additional custom 

for the expanded Belfast Centre, assessment of the expected scale and 

location of future population and household growth in and around these 30 

catchments, indication on the current state of other retail centres in the 

post-earthquake recovery period, the likely pattern of demand from an 

extended Belfast Centre. 

 

 He gave opinion only and consideration of likely effects of Belfast 35 

development and established retail and service activities in other 

centres, and on development, investment and location decisions in 

other centres. 

 

 And any consideration of wider effect in terms of community 40 

accessibility and enablement and travel efficiency. 

 

 That type of assessment is very important for assessing likely outcomes 

in relation to the objectives and policies of the PRDP and the matters to 

be considered in regard to new centres and expansion of an existing 45 

centre such as Belfast. 
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 In regard to Mr Colegrave’s evidence, I do not agree with several 

aspects of Mr Colegrave’s evidence, particularly his estimates of 

potential impacts of an expanded Belfast Centre in the Central City 

recovery, potential impacts on Kaiapoi and Rangiora in their 5 

recoveries, as well as his view that the decisions of individual centre 

operators, will in aggregate, deliver the best outcomes for Christchurch 

communities. 

 

 In my view his assessment of the likely impacts of the Belfast Centre’s 10 

expansion in the Central City is not adequate.  His estimates are based 

on the Central City as at 2013, two years after the earthquakes which 

means he has considered only a much smaller earthquake damaged 

CBD rather than a redeveloped or even redeveloping Central City. 

 15 

 He has applied a limited simple approach rather than the modelling 

which he has relied on for his evidence to this Hearing about the 

Halswell Centre and a centre at Memorial Avenue. 

 

 His catchments for the Belfast Centre do not reflect the key dynamics 20 

of the centre’s role in consumer patronage patterns.  This means that 

assessment based on those catchments is likely to understate effects on 

other centres. 

 

 His assessment for potential effects of Belfast on Kaiapoi and Rangiora 25 

Centres, appears to assume that the larger Belfast Centre would simply 

be a pro rata expansion of the current supercentre rather than a large 

and comprehensive retail centre offering both large format and defined 

grained (ph 4.49) speciality retail. 

 30 

 And finally, his catchment overlap approach which is not explained, 

suggests centre catchments which are very localised geographically, 

and that contrasts considerably with my research into central patronage 

patterns pre and post-earthquake. 

 35 

  [10.55 am] 

 

 I do not agree with his view that the optimal retail role for the Central 

City in the future which he bases on Mr Dimasi’s opinion, should be 

substantially smaller than it was prior to the earthquakes. 40 

 

 In my view, a very significantly reduced retail role is not consistent 

with the PRDP objectives of primacy for the Central City, nor with the 

wider role of the CBD within the Christchurch economy. 

 45 
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 I do not agree with Mr Colegrave’s view that commercial operators are 

best placed by themselves to examine and assess for any development 

all of the implications which are relevant to the PRDP, both the specific 

developments and in culmination with the wider picture. 

 5 

 It is reasonable to expect that commercial operators will act in their 

own interests, however, Council’s responsibility is for community 

interests and economic social, cultural and environmental outcomes are 

broader. 

 10 

 In my view it is not appropriate to assume that decisions by commercial 

entities will, in aggregate, deliver the mix of outcomes which are 

sought by communities. 

 

 Turning to my supplementary statement.   15 

 

 In my supplementary statement I have provided some detail on 

household growth projections for greater Christchurch under the 

medium projection.   

 20 

 I have identified the current and projected household numbers in 

relation to proposed key activity centres.  The focus is on household 

numbers in the areas around the key activity centres to show the 

number of households for which each is their closest KAC. 

 25 

 This provides some detail on the distribution of resident households 

within greater Christchurch.   It is one very simple indicator but it is 

relevant to the issue of how KACs and the centres network is 

distributed, relevant to the needs of the community including matters 

such as enablement and travel efficiency. 30 

 

 Thank you. 

 

MS STEVEN:   Thank you.  Dr Fairgray, can you just remain and answer 

questions, thank you. 35 

 

DR FAIRGRAY:   Certainly. 

 

SJH:   Thank you, Mr Bartlett. 

 40 

<CROSS-EXAMINATION BY MR BARTLETT [10.57 am] 

 

MR BARTLETT:   Thank you, sir.  Dr Fairgray, I will start from the top that 

you have just led us to and refer you to your appendix 1 in your 

supplementary from Friday.  I understand that that is a matter based on 45 
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travelling distance, so it is a function of the roading system, I guess, is 

it? 

 

DR FAIRGRAY:   Yes, it is. 

 5 

MR BARTLETT:   So it is not necessarily a function of time to get to centres? 

 

DR FAIRGRAY:   No, it is not time, it is road. 

 

MR BARTLETT:   Because time would vary anyway.  So, is it credible to 10 

suggest that those KACs offer similar levels of service to the people in 

the catchments that you have identified? 

 

DR FAIRGRAY:   KACs is a network of centres and of varying sizes.  The 

purpose of the information that I present in my supplementary 15 

statement, was to indicate, as I said very simply, the distribution of 

current and future households relative to those KACs. 

 

MR BARTLETT:   Right, because I think that the starting point for everybody 

supporting a Central City recovery, is that the whole area is a 20 

catchment for the Central City? 

 

DR FAIRGRAY:   Yes, and that is certainly the case with the Christchurch 

Central City and any central city. 

 25 

MR BARTLETT:   And I think you are familiar with surveys done in relation 

to Riccarton, again, that fades pretty much, not just for the city but into 

the region, does it not? 

 

DR FAIRGRAY:   Again, yes and no, you have got to be quite careful about 30 

that because certainly your larger centres draw custom very widely and 

that is an acknowledged fact, but if you also look at the patterns of 

people’s custom there are very strong, very strong influence of distance 

so that is what you call the distance decay.  So a centre like Riccarton 

or Northlands, will have its strongest draw from the areas for which it 35 

is closest because people generally in their shopping behaviour, look to 

– you know they are time constrained and money constrained, they 

look to carry out their shopping relatively efficiently.  While centres 

draw equal widely, there is a very strong geographical focus on centres. 

 40 

MR BARTLETT:   Look, I know you are on oath to tell the whole truth, I am 

trying to get as many questions in as well, so be as concise as you can, 

all right, while still being faithful to your obligation. 
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 So you are accepting that the larger the centre, generally the bigger its 

catchment and you are saying that it tapers off the further away you get 

which is pretty basic, is it not? 

 

DR FAIRGRAY:   Yes. 5 

 

MR BARTLETT:   That seems to be a different proposition from Ms Caseley’s 

idea, that we all live in our little blocks, that the centres should aspire to 

parity and we should keep pretty much within the lines. 

 10 

  [11.00 am] 

 

 Is it your philosophy that as Ms Caseley advised us today, the Plan 

should provide for parity or equality amongst the KAC’s? 

 15 

DR FAIRGRAY:   No I am not sure that she did say that but certainly with 

KACs it’s important to recognise their current and potential future 

roles.  Now one of the reasons for having KACs is to provide some 

focus for growth intensification and development on those centres.  But 

I don’t think it is as simple as having a, if you like, a parity or 20 

exclusivity.  The map that is presented in front of us indicates one 

thing, which is closest distance.  It does not show the overlapping 

nature of catchments and how people travel.  Focusing generally on 

their nearest centre from which their needs are able to be met, but 

overlapping - - - 25 

 

MR BARTLETT:   The Environment Court in PC22 and we’re not re-running 

that – I didn’t raise it first – says that Kaiapoi is basically a 

convenience centre with a department store in it.  And that’s its role, 

isn’t it?  It will never have a range of comparison shopping of the scale 30 

you’d get for instance at Northlands? 

 

DR FAIRGRAY:  Well no it depends on the available household and 

population base, but no, I mean Northlands is a centre with a larger 

population base around it, Kaiapoi is a centre with currently a smaller 35 

population base.  Over time as towns increase in size then their retail 

role tends to increase, it is a common pattern. 

 

MR BARTLETT:   Ms Caseley deferred to your opinion as to whether or not 

Northlands and its range of goods offered a service to the people of 40 

Waimakariri.  What is your opinion on that? 

 

DR FAIRGRAY:   Well I think all centres to some degree offer service to 

people across the region, as I have said. Their role in providing that 

service is very distant dependent, so yes certainly people. 45 
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MR BARTLETT:   Can you just say yes sometimes?  This is not a debate.  I 

am asking you if it provides a service.  Do you agree that it provides a 

service? 

 

SJH:   Mr Bartlett the witness is entitled to answer and qualify it. 5 

 

MR BARTLETT:   Right.  I’m sorry, carry on. 

 

SJH:   It wasn’t a straight yes/no question you asked. 

 10 

DR FAIRGRAY:   All centres meet some needs, needs are met.  There is a 

very strong distance relationship.  The CBD for example pre-

earthquake had a much flatter if you like distance to (INDISTINCT 

3.18) across the whole region so yes you can say that all centres meet 

some proportion of needs but the closer centres meet a higher 15 

proportion of needs, the further distance centres meet a lower 

proportion of needs. 

 

MR BARTLETT:   And an expanded Styx centre, presumably with a broader 

range of goods, and more internal competition, could be predicted also 20 

to provide a level of service to the people of Waimakariri could it not? 

 

DR FAIRGRAY:   Yes it would provide high levels of retail space. 

 

MR BARTLETT:   And can I suggest to you a level of service unlikely to be 25 

obtained in the foreseeable future at either the Kaiapoi or Rangiora 

centres? 

 

DR FAIRGRAY:   Well again not necessarily, the two things are related are 

they not?  Because – sorry I should not question you – but the two 30 

aspects are related because you know as a general proposition there is 

only so much retail space that can be sustained so wherever that retail 

space is provided you know it tends to, it has an effect on the provision 

of retail in other locations.  So certainly you would expect with for 

example the higher rate of population growth now expected in 35 

Rangiora over time there would be an expectation that other things 

being equal the range of goods and services available in Rangiora 

would increase.   

 

MR BARTLETT:   Yes.  But to the level that is contemplated by say a 20,000 40 

or 30,000 square metre expansion of comparison retail at the Styx 

centre? 
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  [11.05 am] 

 

DR FAIRGRAY:   I would not expect it, I mean you know 20,000 or 30,000 or 

20,000 would take it to 50,000 metres of retail.  30,000 would take it to 

60,000 so it would be obviously very large compared to other centres. 5 

 

MR BARTLETT:   And that would provide – simple question, back to where 

we started – that would provide a level of service to the people of 

Kaiapoi and Rangiora would it not? 

 10 

DR FAIRGRAY:   Well it would yes certainly provide a level of shopping 

opportunity.  But then you know your level of service is not simply the 

presence of space.  I mean one of the key issues is the location of that 

space.  If you have to travel a longer distance to meet your needs then 

obviously your level of service in terms of retail opportunity is offset 15 

by your convenience and the cost of travelling that further distance.  So 

it is not simply a matter of saying you know put more space here and 

the level of service for people further north will be enhanced.  Yes 

there are some aspects which are enhanced and part of that is a higher 

cost. 20 

 

MR BARTLETT:   Yes I think you – yes Council’s supplementary evidence is 

at 46 percent of the workforce commutes to Christchurch presumably 

daily or more or less, is that right? 

 25 

DR FAIRGRAY:   That is what I heard, yes. 

 

MR BARTLETT:   And your evidence is – you give a lot of emphasis on the 

travel and efficiencies of people potentially driving to the Styx centre 

which I put to you they might do once or twice a week if it was a 30 

separate trip.  Is that significant in relation to what is already 

happening?  And that fact that as Ms Caseley stressed people are 

passing the Styx centre and Northlands centre pretty much daily? 

 

DR FAIRGRAY:   Well certainly commuters will be, if they are travelling to 35 

Christchurch will be passing in that route generally but again it is not 

quite as simple as that because the wider issue is that as I have said 

provision of space in one location has an impact on the provision of 

space in another location.  So if you have got an effect of one centre 

limiting or slowing the provision of space in another centre, that has an 40 

effect not just on the commuters to Christchurch but also has an effect 

on the accessibility of the people who do not commute to Christchurch. 

 

MR BARTLETT:   Have you analysed this situation Dr Fairgray in the 

discount brand sense as to where we cross the line between competition 45 
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between centres and adverse social effects of an expansion of the Styx 

centre? 

 

DR FAIRGRAY:   I have examined it in terms of the outcome for the operation 

of the centres network generally and the outcome in relation to the 5 

efficiency and operation of the city.  So that is the perspective I have 

taken. 

 

MR BARTLETT:   But you accept do you not that the RMA is quite specific 

on trade competition.  It has been strengthened twice in recent years 10 

and that is also a factor to be considered in relation to the other 

objectives and policies specific to the Plan? 

 

DR FAIRGRAY:   Certainly trade competition has to be examined.  That is a 

component of pretty much all business activity.  There is some 15 

component of trade competition in there and location has an effect on 

business activity therefore it has an effect on trade competition. 

 

MR BARTLETT:   Right in the Sylvia Park case which was Westfield and 

Auckland City Council where you acted successfully for the applicant, 20 

you established to the satisfaction of Judge Sheppard (ph 4.14) and his 

court that the impact of a new Sylvia Park would suck into growth of 

other centres, potentially might set them back for a little while, but after 

I think five or six years things would pick up again, and on that 

occasion – I think we call it the 10 percent rule, it was very informal – 25 

it was your advice to the Environment Court that that was acceptable 

because it did not cross the line between trade competition and adverse 

social impact.  Is that a fair statement of (INDISTINCT 4.53) - - - 

 

DR FAIRGRAY:   No, it is not a fully summary of that.  The issue in the 30 

Sylvia Park case is that generally the eastern part of the Auckland 

isthmus was fairly poorly served for retail and the provision of the 

Sylvia Park Centre would increase accessibility to retail for the people 

on the eastern part of the isthmus with ability to travel south to Sylvia 

Park as opposed to travelling west to Newmarket. 35 

 

  [11.10 am] 

 

 And certainly there would be effects but the general proposition was 

that the quality available would be improved because the two main 40 

centres in east Auckland, which were Panmure and Glen Innes, were 

not or not yet providing the quality which Newmarket was providing. 

 

MR BARTLETT:   Yes, but the point was the specific question of adverse 

social effects on those centres was addressed and the Court determined 45 

that taking away growth from them did not constitute an adverse social 
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effect, it was a trade competition effect which was put to one side in 

relation to those two centres of Panmure and Otahuhu, do you agree 

with that? 

 

DR FAIRGRAY:   My view is that on balance, and I think this is the basis of 5 

my evidence, on balance the quality available to the communities in 

east Auckland would be improved in net terms. 

 

MR BARTLETT:   You said that as well? 

 10 

DR FAIRGRAY:   Yes. 

 

MR BARTLETT:   Okay, I will make that a submission.  Now, a couple of 

details then I will close.  Your analysis seems to jump between treating 

the Styx Centre as greenfields, in terms of advocating a control, but 15 

then in terms of overall assessment you come back to the notion that it 

would trade as part of the Supa Centa - and the stenographer should 

note the misspelling of that S-u-p-a C-e-n-t-a – and the New World 

across the road.  So it is unclear to me whether you are basing your 

analysis on an overall centre or saying this is a new greenfield centre? 20 

 

DR FAIRGRAY:   Well, my analysis is based on effectively the expansion of 

an existing centre. 

 

MR BARTLETT:   Right. 25 

 

DR FAIRGRAY:   Because even though it is a large – well, it is a new area 

across the road, I think in the evidence of Ms Harte and also in terms of 

the way centres tend to function, I think there is application for it to be 

a Commercial Core across both the existing Supa Centa and the Styx 30 

Centre for its development to occur effectively or its planning to occur 

effectively as one centre. 

 

MR BARTLETT:   And it should have the same zoning overall in your view? 

 35 

DR FAIRGRAY:   No, that’s not what I’m saying, you know, the original 

question was should they be considered the same centre?  My analysis 

is based on the fact that for those reasons that is why I consider it as an 

expanded centre. 

 40 

MR BARTLETT:   Right.  Finally, in your modelling as I understood it in 

2008, 2009 and so on and your evidence today, when you talk about the 

impact of an extra – I think you put it at 40,000 or 45 GFA retail – your 

analysis of the impact is that it is on the basis of no other growth at any 

other centre as at 2021, is that correct, you are modelling one change 45 

and one variable? 
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DR FAIRGRAY:   No, well, from memory in the work I did in 2010 and 2011 

there was a range of scenarios, and I mean one in particular was 

considering the same level of growth in Belfast or Rangiora or Kaiapoi.  

So, no, I don’t think it is – yes, again I am going on memory but I don’t 5 

think that is correct but I would have to check. 

 

MR BARTLETT:   Well, I am just saying and I am trying to close, I am out of 

time, I am wanting the Panel to understand if your projections in effect 

are based on a significant, say, 40,000 plus GFA retail at the Styx 10 

Centre at 2021 is in the context of, say, the 13 hectares at Northlands 

being used up, whatever expansion happens in the CBD, whatever 

happens at Halswell or elsewhere, what other variables are in there or 

are you just assuming everyone else stays put and this growth happens 

only at the Styx Centre at 2021? 15 

 

  [11.15 am] 

 

DR FAIRGRAY:   No, again I can’t recall the exact detail of the modelling, 

but to perhaps widen what you said as a general proposition, any 20 

assessment of any centre should be taken in the context of the growth 

prospects for other centres especially in relation to what happens in the 

CBD so - - - 

 

MR BARTLETT:   But you can’t tell – this is not a rehearsal, this is it today 25 

and you are about to finish – you can’t tell the Panel what the 

assumptions are behind the conclusions that you have drawn because 

you just can’t remember, is that right? 

 

DR FAIRGRAY:   No, it is not quite as bad as that, I am sorry.  I tested a range 30 

of scenarios and the conclusions that I drew, based on different levels 

of development at the Styx Centre, I believe primarily in the final 

analysis looked only at growth in the Styx Centre but I will have to 

confirm that.  But also the point is they were not sensitive to changes or 

not changes in other centres because most of the impacts and the 35 

implications arose specifically from northern Christchurch and 

Waimakariri District. 

 

MR BARTLETT:   Thank you, sir. 

 40 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Dr Fairgray.  I just wonder if you could just 

explain to me in a bit more detail your statement about sort of 

aggregate effects.  Like I think you say something like development 45 

can undermine urban form from the aggregate effects even where 
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individual marginal effects are not significant.  Can you just elaborate 

on that and explain that please? 

 

DR FAIRGRAY:   Okay, that was a key point that came out I think in the 

Stirling case but when you have got a large urban economy, like 5 

Christchurch, you can have an individual development which might 

have a small percentage effect, you know a small effect in percentage 

terms, and be deemed, ‘Oh, that’s not a very big effect, it’s not 

significant”.  Then you can have another development having a similar 

effect and another one having a similar effect.   10 

 

 Now, individually they are not significant but when you start adding 

them together they do become significant.  So if you look at them only 

individually then it is very possible and it is very likely to 

underestimate their effect.  And I think a good example here is that, for 15 

example in some of the evidence we have got proposal for 50,000 

square metres of floor space to be developed at the Halswell Centre.  I 

think that is in Mr Colegrave’s evidence and also he talks about I think 

40,000 square metres developing in the MAIL Centre, and he has also 

talked about 20,000 metres in the Styx Centre.   20 

 

 Now, if you are looking at implications for the CBD, if we have got 50 

there and 40 there and 20 there, it is important to look at those in 

combination as well as to look at those effects of just the 50 or just the 

40 or just the 20.  So I think that is the key point. 25 

 

MS DAWSON:   Because we are being asked to not focus – well, we are being 

asked by some parties not to focus on distributional effects and to think 

about the policy and the strategy that this plan and higher level 

documents set for a centres based approach.  30 

 

 I mean in theory could those wider distributional effects and 

cumulative with other potential developments be looked at at the time 

of looking at the implications of development at one centre?  In other 

words you could devise models that put all those other possibilities into 35 

a model and look at the wider effects on the overall centre or are you 

saying that that is just not likely or could be overlooked or may well 

not be done? 

 

DR FAIRGRAY:   No, I am saying that it is very important to do that because 40 

it is very important to look at your cumulative effects and your effects 

in aggregate, and that is particularly so in relation to the recovery of the 

CBD and not just the scale which has been talked about but the scale, 

location and timing. 

45 
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  [11.20 am] 

 

 I mean scale, location and timing are the – as well as nature of the 

activity, those are your key drivers of effects. 

 5 

DR FAIRGRAY:  So it is very important in my view to look at potential 

outcomes together as well as individually. 

 

MS DAWSON:  So one further question.  You talk a lot about community 

enablement that could be undermined, I imagine, if certain actions 10 

occur, but what do you mean by community enablement? 

 

DR FAIRGRAY:  It is quite a wide ranging thing but in relation to retail and 

services, an important part of community enablement is access and 

accessibility to goods and services. 15 

 

 So I mentioned before that people do try to be efficient in time and 

dollar terms in terms of their shopping travel and often they will do sort 

of multi-purpose trips so an important part of enablement is good 

accessibility to the goods and services because it is an important part of 20 

our overall travel in meeting our needs and I think it is an important 

part of the balance we just talked about and the Proposed Plan of good 

accessibility for communities. 

 

MS DAWSON:  And would that extend beyond accessibility just to shopping, 25 

to retail offerings, but to other services and facilities that often go hand 

in hand with retail in a centre?    

 

DR FAIRGRAY:  Absolutely, so your community facilities, because they tend 

to group together with retail obviously and you get preschools and that 30 

sort of thing or libraries, like the public sector facilities, so that is an 

important part of enablement as well, and that is closely related to the 

distribution of retail and service activity. 

 

MS DAWSON:  So although people who might be commuting in and out to 35 

Christchurch City from the Waimakariri District, may well be able to 

undertake their retail shopping, for example, at an extended Styx 

Centre.  If those shopping possibilities were provided there as opposed 

to in Rangiora or Kaiapoi, so those centres might be slightly smaller in 

terms of their retail offerings than they might otherwise be, could that 40 

at some point affect the availability of other services and facilities of 

the wider community nature? 

 

DR FAIRGRAY:  As a general point, yes, because you know, the scale of not 

just retail and service capacity but the levels of people activity, 45 

frequency of visit and those sorts of things, they are important guides to 
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quite a lot of, like public sector investment in things like libraries, and 

as well as some of the less tangible things like sense of place and so on 

and so forth.  But in terms of the non-retail side of centres, yes, they are 

closely related to the retail and service call. 

 5 

MS DAWSON:  Thank you, Dr Fairgray. 

 

SJH:  Ms Huria? 

 

MS HURIA:  No, thank you, sir. 10 

 

SJH:  Judge? 

 

JUDGE HASSAN:  Dr Fairgray, good morning.  If I could take you to 

paragraph 4.39 for orientation on these questions, this is in your 15 

evidence-in-chief.   

 

 There you refer to the analysis you undertook for the Environment 

Court Hearing of the proposed Styx Centre in terms of the risks for a 

centre if it was fully developed by 2021, and I am really trying to get 20 

the clearest handle I can on this question of the importance or otherwise 

of staging being maintained for the purposes of the sustainability of 

Rangiora and Kaiapoi. 

 

 So looking at that issue, I am looking at it in terms of the Regional 25 

Policy Statement which I discussed with Ms Caseley, and I am looking 

– you may not need it in front of you – but I am looking at objective 

.2.2 and paragraph 5 of that says, “By encouraging sustainable and 

self-sufficient growth of the towns of Rangiora and Kaiapoi.” 

 30 

 The first thing I understand, and tell me if I am wrong, is the concept of 

self-sufficiency here inevitably has to account for the fact that there 

will be a leakage, if you like, of retail service being provided to at least 

commuters of those towns from centres in Christchurch? 

 35 

  [11.25 am] 

 

DR FAIRGRAY:  Yes, that is certainly the case.  I mean, self-sufficiency 

increases generally as population size increases in any situation where 

you have got smaller towns in reasonable proximity to larger towns, is 40 

then the self-sufficiency of those smaller towns is generally lower. 

 

 But as I said, it increases with population size, so one of the issues is 

that as the population of Waimakariri District increases, then we would 

expect self-sufficiency to increase, but simply because of their 45 

geography, you would not be getting to a hundred percent 
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self-sufficiency because they have got a large urban economy 

immediately to the south. 

 

JUDGE HASSAN:  Yes, and Ms Caseley said you were significantly involved 

in advising the Council in terms of its determination of what should be 5 

the size and shape of the new commercial hearts of Rangiora and 

Kaiapoi.  Is that right? 

 

DR FAIRGRAY:  My company was, I was part of that but the lead was taken 

by one of our senior consultants. 10 

 

JUDGE HASSAN:  And from your knowledge of it, do you know whether that 

size and shape analysis was done on the assumption that post-

earthquakes, you could expect to see a smaller CBD in light of the 

commercial leakage of retail in the cities for commuters, for instance? 15 

 

DR FAIRGRAY:  No, I think the reverse would be the case.  I cannot see a 

case for reducing the size of the Rangiora or the Kaiapoi CBD.  In the 

town, or city, the size of Christchurch, your CBD is a much smaller 

share of your total retail and service offer. As you get to smaller and 20 

smaller towns, then the CBD accounts for a proportionately higher and 

higher percentage area of your total retail and service activity. 

 

 And the scale of Rangiora and Kaiapoi in relation to their populations 

is such that I certainly would not expect a reduction in the size of the 25 

CBD.  I cannot see a strong rationale to do that. 

 

JUDGE HASSAN:  Finally, the area that I want to just test is the question of 

how much analysis was done on the question of sustainability. 

 30 

 So Ms Caseley referred to the farmers leaving town and the anxiety that 

they may or may not return even though they have indicated that they 

intend to, what sort of analysis was done of the types of retail offer that 

could be expected to make the commercial call to come back to 

Rangiora and find that commercially a sound decision, if you know 35 

what I mean. 

 

 My concern is I am just wanting to know was there a fine grained 

analysis of the types of retail offer that could be expected to be a 

sustainable part of a renewed town centre rather than one that might not 40 

come back even so? 

 

DR FAIRGRAY:  The fine grained analysis is on the basis of the types of 

activity rather than specific retailers, so it has not been a process of 

working through specific retailers of apparel or hardware or whatever 45 

and saying look, are you likely come back and they are not.  The 
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approach I have used throughout this is to look at the types of retail as 

opposed to the individual retailers. 

 

 Yes, so there was the analysis in terms of – defined grained in terms of 

types but not in terms of retailers. 5 

 

JUDGE HASSAN:  Thank you, and am I right to understand that the reason 

why you support a staging regime being applied, is that it is based on 

projections of what might be grown by way of residential in the area by 

the time that staging expires, the residential provision within Rangiora 10 

and Kaiapoi.  Is that what that staging, your support for staging is based 

on, that by that stage it will have grown to that size? 

 

DR FAIRGRAY:  Primarily growth in northern Christchurch rather than 

Rangiora and Kaiapoi.   15 

 

 The issue in relation to the Styx proposed centre was that it was very 

large in relation to the population of north of Christchurch - - - 

 

  [11.30 am] 20 

 

JUDGE HASSAN:   And to keep in balance with its immediate catchment, 

that’s why you recommend staging? 

 

DR FAIRGRAY:   Yes, and that rationale was developed prior to any 25 

earthquake. The effects of the earthquake then highlighted very 

strongly the importance of timing because of the whole recovery 

process of it, if you like, exacerbated the potential for impact, put focus 

on the timing of recovery and, if you like, meant that the rationale for 

staging became even stronger. 30 

 

JUDGE HASSAN:   Thank you very much, doctor. 

 

DR FAIRGRAY:   Thank you. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir. Good morning, Dr Fairgray, I’ve only got a 

couple of questions. 

 40 

DR FAIRGRAY:   Good morning. 

 

DR MITCHELL:   Ms Caseley explained that there was about 13,000 square 

metres of commercial floor space lost during the earthquake. Do you 

know what that is as a percentage of the total floor space? I’m not sure 45 
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that it’s in evidence, it may be but there’s figures all over the place and 

I’m just trying to get an understanding of that. 

 

DR FAIRGRAY:   I think she identified 12,000 square metres in Kaiapoi, 

which she indicated, I believe, just from memory, is around 30 percent. 5 

I think she indicated 13,000 metres in Rangiora - - - 

 

DR MITCHELL:   Rangiora, yes, sorry, I was talking about Rangiora. 

 

DR FAIRGRAY:   Yes, which is probably slightly more than a quarter but less 10 

than a third. 

 

DR MITCHELL:   Do you know what the retail versus office breakdown of 

those figures is? 

 15 

DR FAIRGRAY:   No, I don’t.  

 

DR MITCHELL:   Would it make much difference to your analysis whether it 

was skewed one way or the other? 

 20 

DR FAIRGRAY:   Not really. As I said the focus of my analysis was northern 

Christchurch rather than necessarily Waimakariri.  

 

DR MITCHELL:   The proposition that I want to put to you is that it seems to 

me that irrespective of earthquakes or not, the days of Rangiora being a 25 

hub for all the people that lived in the vicinity of it, is sort of a thing of 

the past, isn’t it, in that the whole dynamic of where people live and 

work and play is completely different from what it might’ve been in 

even as late as the mid-1990s. Is that a fair comment? 

 30 

DR FAIRGRAY:   No, I disagree with that. The point I made before is that – 

look, the role of towns and the range of services and facilities which 

generally increases with the population size, and a situation where in 

the past we’ve had something like 70 percent or so of the population 

growth was in Christchurch City, then you would tend to get, relative to 35 

the population size in Waimakariri, because Rangiora was smaller then, 

it would offer a lower range of services and the effect of a nearby city 

centre for large city would be greater. As Waimakariri increases in its 

population size, then I would expect its self-sufficiency to increase and 

therefore the range of goods and services and facilities available in 40 

Rangiora to increase.  

 

DR MITCHELL:   All right, thank you. Thank you, sir. 
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SJH:   Dr Fairgray, just one question following on from that, pre-earthquake 

what was the growth rate of Rangiora? Or can I put it differently, was it 

quite a high one in New Zealand terms?  

 

DR FAIRGRAY:   It wasn’t especially high in New Zealand terms from 5 

memory, I’m sorry, I don’t have that specifically in front of me.  

 

SJH:   Well, wasn’t it regularly reported that new building consents were 

second or third only to Auckland? If you don’t know, just say so. 

 10 

DR FAIRGRAY:   I don’t know. 

 

SJH:   Okay. 

 

DR FAIRGRAY:   And I’m not sure that I – I don’t think I have it in this. 15 

 

SJH:   Thank you. Is there anything arising Mr Bartlett? 

 

MR BARTLETT:   No, thank you. 

 20 

SJH:   Thank you, you may stand down and we’ll take the morning 

adjournment for 15 minutes, thank you. 

 

<THE WITNESS WITHDREW [11.35 am] 

 25 

ADJOURNED [11.35 am] 

 

RESUMED [11.52 am] 

 

SJH:   Yes, thank you Ms Stevens. 30 

 

MS STEVENS:   Yes, thank you.  Matthew Bonis  
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<MATTHEW BONIS, affirmed [11.52 am] 
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<EXAMINATION BY MS STEVENS [11.53 am] 

 

MS STEVENS:  Thank you can you confirm that your full name is Matthew 

William Bonis? 

 5 

MR BONIS:   I can. 

 

MS STEVENS:  And that you hold the position and qualifications set out in 

your evidence-in-chief? 

 10 

MR BONIS:   I can. 

 

MS STEVENS:  And you have prepared a statement of evidence-in-chief dated 

29 April, a rebuttal statement dated 1 May, and a supplementary 

statement dated 29 May 2015? 15 

 

MR BONIS:   I do not have a supplementary statement. 

 

MS STEVENS:   You do not, no I beg your pardon, right.   

 20 

MR BONIS:   But apart from that, yes I do.  There is one very minor correction 

that I would like to point the Panel to, that is at paragraph 11 and quite 

rightly was pointed out to me earlier during these series of hearings that 

I should not refer to this process being a Council hearing. So in my 

paragraph 11 if I can just delete “although this is a Council hearing” 25 

and just start with a capital “In preparing my evidence I have 

undertaken my obligations in terms of the code of compliance”.  And 

apart from that change I record that my evidence is true and correct. 

 

MS STEVENS:  Yes, you do, thank you very much.  And so you have prepared 30 

a summary? 

 

MR BONIS:   I have. 

 

MS STEVENS:  Just read that out and then remain to answer questions, thank 35 

you. 

 

MR BONIS:  Thank you.  At paragraph 3 of my evidence-in-chief I identify 

that a key activity centre at the Styx site is recognised in the Canterbury 

Regional Policy Statement in the Proposed District Plan. A centre in 40 

this location would be enabling in terms of meeting the social and well-

being needs of the surrounding community.   

 

 Under the Council proposal the total extent of retailing at the key 

activity centre would be some 56,000 square metres GLFA. This would 45 

consist of the Styx, the current 32,700 square metres of retailing 
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undertaken at the Supercentre at present, and the 3,500 square metres 

of GLFA associated with the Northwood New World.   

 

 Now there is no upper limitation expressed in the AMP relief.  

However in assuming the 45,000 square metres extent that is applied in 5 

paragraph 3.12 of Mr Dimasi’s evidence-in-chief this would provide a 

total centre size of 81,200 square metres GLFA. 

 

  [11.55 am] 

 10 

 As outlined in table 1 of the supplementary evidence of Dr Fairgray, by 

2028 a centre of this scale would be associated with an immediate 

catchment of some 10,200 households.   

 

 The dispute insofar as I have outlined at paragraph 4 of my evidence-15 

in-chief is firstly, is there a statutory basis for the imposition of a 

limitation on the scale of commercial activity envisaged at the Styx 

centre? And if there is, what is that scale limitation and the most 

appropriate mechanism to deliver that outcome? 

 20 

 I have concluded that a limitation on the commercial scale of the Styx 

centre would give better effect to respective statutory plans than the 

AMP relief of no limitation.  I have acknowledged in my paragraph 69 

that there is no exact maximum retail threshold for commercial activity 

at the Styx centre which better or more appropriately achieve the 25 

respective statutory plans but simply a spectrum. 

 

 However in that spectrum between the Waimakariri District Council 

position and that sought by AMP I consider the Waimakariri position to 

be the more appropriate.   30 

 

 This would retain the 20,000 GFA retailing cap on retail including food 

and beverages and commercial services through notified rule 15.2.4.2.7 

but as a non-complying activity. 

 35 

 In this respect Mr Stevenson has at his paragraph 25.23 of his April 

statement reached the same conclusion in his recommendation to the 

Panel.   

 

 There are however some matters where I depart from the Waimakariri 40 

district Council’s submission. These matters were raised in mediation 

and as outlined in section D of my evidence-in-chief and at section 5 of 

Mr Steven’s rebuttal evidence. This includes deletion of rule 

15.2.4.2.6A which limited office activity prior to 2015, that dates 

beyond, and rule 15.2.4.2.7A which limited retailing activity prior to 45 

2017, and given the reduction in efficiency and effectiveness of that 
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rule, given the short duration by which it would have relevance, I have 

recommended that it be deleted. 

 

 Now in drafting the summary that I am reading out to you this morning, 

I identified over the weekend that the retailing cap of 20,000 square 5 

metres GLFA set within the Environment Court decision Kiwi Property 

Holdings et al v Christchurch City Council, it included trade suppliers 

in the definition of retailing.  Now the reference within that decision is 

paragraph 400, it’s the 2012 decision. 

 10 

 Now I understand that the Proposed District Plan review definition of 

retailing specifically excludes trade suppliers. So this would mean that 

the 20,000 GLFA limitation would relate to core retail, food and 

beverage outlets, commercial services and the like. Traders such as 

Mitre 10 Mega, Bunnings, or the Warehouse Stationery would not be 15 

subject to such a cap.   

 

 Now the Waimakariri District Council’s submission, submission No 

968, seeks that the Environment Court decision be precisely 

incorporated within the Plan. However in this instance, and I have 20 

confirmed this with Dr  Fairgray, I understand that trade based 

activities are not material activities in terms of centre formation and 

growth and accordingly nothing substantial would turn on this matter.  

It would also be more enabling obviously than the Court decision. 

 25 

 The basis for my support for a threshold for commercial and retail 

activity at the Styx centre is based on a number of factors. The 

intervention of the location and scale of commercial activities is an 

acceptable way of promoting sustainable resource management and the 

integrated management of natural and physical resources.   30 

 

 Both Dr Fairgray and I consider that there has not been a material 

change in policy direction since plan change 22 was considered by the 

Environment Court. In this respect the RMA related plans commencing 

with the Canterbury Regional Policy Statement seeks to provide a land 35 

use and infrastructure framework to enable recovery, rebuilding and 

redevelopment of greater Christchurch. As clearly identified in 

objective 6.2.5 that framework envisages the Styx centre as a key 

activity centre to act as a focal point for commercial, community and 

service activities.  However the framework is not silent as to the overall 40 

outcomes to be achieved in terms of the management of centres and the 

distribution of commercial and residential activity. 

 

 Canterbury Regional Policy Statement objective 6.2.1 seeks to impose 

a framework to assist with recovery, rebuild and development.  45 
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Objective 6.2.2 seeks to impose an urban form and settlement pattern to 

provide sufficient land and set a foundation for future growth. 

 

  [12.00 pm] 

 5 

 Objective 6.2.4 seeks to improve the integration of transport and land 

use. Objective 6.2.5 seeks to both support and maintain the existing 

network of centres. Objective 6.2.6 seeks to provide for the growth of 

business activities in a manner that supports the settlement pattern 

established by objective 6.2.2. 10 

 

 As outlined by Dr Fairgray in paragraph 4.11 of his evidence-in-chief, 

the proposed district plan seeks to implement the beneficial outcomes 

to be achieved from those provisions, and as outlined by Mr Stevenson 

in his evidence, there is less of a focus on effects within this district 15 

plan than what might otherwise be done. 

 

 Dr Fairgray has concluded that there is not a material change in 

population and household formation in the Belfast, Rangiora and 

Kaiapoi areas.  If anything there is a greater formation of households in 20 

the Waimakariri district, albeit of a smaller base. 

 

 Waimakariri District Council has responded to the Canterbury Regional 

Policy Statement requirements as well as the more direct interventions 

sought through LURP actions 25 and 26 to confirm its community’s 25 

long standing and clearly expressed preference for recovered, vibrant 

and functioning town centres at Rangiora and Kaiapoi.  

 

 The LURP actions have resulted in notating the extent of the KACs for 

both town centres in the district plan, as well as policy seeking that the 30 

town centres remain dominant focal points and avoid a loss of 

commercial activities, either elsewhere in the district or Christchurch 

City. The Council has also invested considerable public funds into 

town centre projects and recovery. 

 35 

 There is a clear potential for the Styx Centre development to affect the 

rate and scale of recovery and growth for Rangiora and Kaiapoi town 

centres. In my view the AMP relief would not support the relevant 

Canterbury Regional Policy Statement provisions as to the distribution 

and interrelationships of key activity centres, nor would it be 40 

appropriate in terms of effectively and efficiently achieving the 

proposed district plan provisions. 

 

 The substantial size of the centre created by the AMP relief is not 

commensurate with the size of its supporting catchment. As outlined in 45 

paragraph 6 in my evidence-in-chief, I agree with Mr Heath for the 
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Council when he states that the centre would skew retail supply 

northwards relative to this population, and also Dr Fairgray’s 

conclusions that the retail market is stiff would also draw demand and 

be dependent on household growth north of the boundary of 

Christchurch City.  5 

 

 I am happy to answer any questions. 

 

SJH:   Thank you. Mr Bartlett? 

 10 

<CROSS-EXAMINATION BY MR BARTLETT [12.02 pm] 

 

MR BARTLETT:   Thank you, Mr Bonis, and thanks for that helpful summary. 

What role did you take in the plan change 22 process? 

 15 

MR BONIS:   I provided planning evidence for Waimakariri District Council.  

 

MR BARTLETT:   Only? Address the Court please, not me. Did you not act 

for Kiwi in their joint case? 

 20 

MR BONIS:   No, I did not. 

 

MR BARTLETT:   Right, so you are here as the independent planner on behalf 

of the Council today, is that right? 

 25 

MR BONIS:   Yes. 

 

MR BARTLETT:  Did you know before today, when Ms Caseley gave 

evidence, that the Council objective was for this Panel to create “an 

opportunity for parity amongst KACs”? 30 

 

MR BONIS:   I am not sure if she used the word parity, she talked about the 

complementary nature and distribution of key activity centres within 

Christchurch. 

 35 

MR BARTLETT:   I will stand corrected by the Panel if necessary, I am 

reading the words I wrote down, which said “opportunity for parity”. 

I’ll put it this way, is your evidence intended to support the proposition 

that the plan provide an opportunity for parity amongst KACs? 

 40 

MR BONIS:   If parity is narrowly defined as equity between the key activity 

centres, no, I don’t support that and neither does the Regional Policy 

Statement, but what I do believe the Regional Policy Statement 

indicates is that there is a complementary role and function of key 

activity centres between themselves. 45 
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MR BARTLETT:   Right. Now, I’m just going to ask you to quote the numbers 

said, because I’m on short rations, towards the end of your statement 

today you talked about the RPS provisions concerning the distribution 

and interrelationship of KACs, can you please give me the provisions 

that you are relying on for that reference? 5 

 

MR BONIS:   Each of the objectives I referred to talk about a framework or a 

pattern, an urban form, the specific ones in terms of I guess the issue of 

engaging or notating particular communities, for a more general, 

there’s policy 6.3.6, business land, clause 10, which talks about 10 

encourages self-sufficiency of employment and business activities 

within communities and across greater Christchurch, and in terms of 

specifically Rangiora and Kaiapoi, there is obviously objective 6.2.2.5, 

which the Panel has taken us to on a number of occasions. 

 15 

  [12.05 pm] 

 

MR BARTLETT:   Okay. Now, you have said that you support the outcome of 

plan change 22 and that that should be carried over, do you accept that 

the purpose of a plan review, especially one given a special word called 20 

the replacement plan, actually requires you to go behind everything and 

come to conclusions afresh based on the quite clear directions of the 

order in Council to make life more simple? 

 

MR BONIS:   Obviously it requires consideration of the submissions, the relief 25 

and the proposed plan put forward, but I don’t think it necessarily 

means that you put to one side completely the decisions that the 

Environment Court has made, and I think that’s actually outlined in the 

issue that we covered in mediation. It specifically looked at having 

regard to whether the policy had changed or the environment had 30 

changed, I can’t remember what issue number that was within the 

caucusing statement issued by the Council, I think it was 15 from 

memory. 

 

MR BARTLETT:  Are you aware and can you refer the Panel to any 35 

proposition in the Environment Court decision on PC 22 that said we 

are making this staging and capping rule for the protection of Rangiora 

and Kaiapoi? 

 

MR BONIS:   No, I don’t believe it went that far. It did talk about tension 40 

between the provisions of the regional policy statement across the - - - 

 

MR BARTLETT:   It made no finding, did it, as to the need for a cap to protect 

Rangiora and Kaiapoi? It was all to do with the central area recovery 

following the uncertainties of the February earthquake. 45 
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MR BONIS:   All I have got is paragraph 398 of that decision in front of me 

and it indicates that they couldn’t find a specific finding, but - - - 

 

MR BARTLETT:   Well, read it out. Can you just read it out because I know 

the Panel has got it, but give me the sentence please? 5 

 

MR BONIS:  Sure. So it’s paragraph 398, we have kept in mind the 

Waimakariri District Plan and its provision for business activity within 

its town centres and the acknowledgement in the city plan that the 

growth in Christchurch may have a considerable bearing on these 10 

towns. There is, in our view, a need for caution given that we are 

unable to make a finding on the evidence as to any adverse effects on 

people and communities who rely on Rangiora for their social and 

economic wellbeing.  

 15 

MR BARTLETT:   Right. 

 

MR BONIS:   Hang on – these effects may or may not occur. We are satisfied, 

however, that these effects will occur in Kaiapoi although part of its 

business area has been put out of action by the Canterbury earthquake 20 

and in the absence of evidence we are far from certain that restricting 

the Styx Centre would influence its recovery. 

 

MR BARTLETT:   And we have heard Dr Fairgray say, yes, the 2015 

projections for the north are ahead of the 2010 ones, so we have leaped 25 

over the uncertainties and immediate effects, so if anything the case of 

Rangiora is marginally weaker, certainly not stronger, than it was in 

2011. Do you agree? 

 

MR BONIS:   I would certainly agree it is weaker based on the material put by 30 

Ms Caseley. 

 

MR BARTLETT:   So if the Court said we make no finding and we are doing 

this protection for the CBD and you quite appropriately acknowledge 

today the Rangiora case is weaker than it was - - - 35 

 

MR BONIS:   No, no, I was talking about the nature of recovery activity. 

 

MR BARTLETT:   Yes. 

 40 

MR BONIS:   The actual state of the key activity centre in Rangiora is weaker 

than when we considered it. The actual physical infrastructure, that’s 

what I take that paragraph to mean. 

 

MR BARTLETT:   And there is some primary evidence before the Panel that 45 

they can come to and find a fact on that? 
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MR BONIS:   It is outlined in Ms Caseley’s evidence, she goes through it in 

some detail and indicates it wasn’t until a year after the 2011 

earthquakes that Building Act requirements and surveys indicated the 

full nature of damage done to Rangiora. 5 

 

MR BARTLETT:   Your support for the 20,000 cap on Styx Centre GFA, is 

that based on advice received from Dr Fairgray or do you rely on 

anything external in coming to that? 

 10 

MR BONIS:   No, I make it very clear in my evidence that my only evidence is 

to identify that there is a role to play in terms of limitations based on 

my understanding and interpretation of the policy statements in the 

plans, the respective plans. The actual threshold is a matter within that 

spectrum and I am reliant on the evidence of Dr Fairgray. 15 

 

MR BARTLETT:   Okay. Were you in the hearing this morning when he said 

he couldn’t quite remember whether or not he had modelled the extra 

Styx impact in collaboration with expansions of other KACs, could not 

quite remember?  20 

 

  [12.10 pm] 

 

MR BONIS:  No, that – I mean, he said he could not remember the exact detail 

but he went back and clarified that he had looked at some nature of 25 

evolutionary growth or evolution of growth within the centres within 

that framework, and the households expanding, sorry, the rate of 

growth of households within the northern quadrant of the City. 

 

MR BARTLETT:  You talk about having accepted the need for a limit and that 30 

it should be 20,000.  You went on to say in your summary that you 

think the non-complying activity process is the appropriate one, do you 

recall saying that this morning? 

 

MR BONIS:  Yes, I do. 35 

 

MR BARTLETT:  You are aware are you not, that Halswell which is a 

greenfield, 100 percent greenfield at 25,000, is proposed to have an 

RDA process and this goes back to Commissioner Dawson’s question, 

I think, earlier, in terms of the need to do something at the time to make 40 

an evaluation. 

 

 Do you see it as consistent, one having an RDA and one being 

non-complying, if not, which way would you suggest the Panel move 

in the need for consistency? 45 
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MR BONIS:  I am not aware of the assessment matters of the rationale around 

this limitation.  From my view in my evidence, in the Environment 

Court when we looked at Plan Change 22 was the same, this is not a 

recession plane or a high breach with a very limited environmental 

effect on a neighbouring property, this is a matter of strategy.  It affects 5 

transport, position of households efficiency of networks and urban 

form, it is not a simple matter of narrowing it. 

 

MR BARTLETT:  And in terms of Commissioner Dawson’s question earlier in 

the day, it is a matter of fact based on then circumstances rather than a 10 

matter of policy enshrined in the Plan, is it not? 

 

MR BONIS:  Sorry, Mr Bartlett, could you - - - 

 

MR BARTLETT:  There are things that maybe have to be assessed at Halswell 15 

at the time they want to go beyond the 25,000 square metre cap, 

transport, maybe distribution, it is a methodology which allows you to 

look not at the rule but the reason for the rule. 

 

MR BONIS:  It does, but unless all those strategic matters are actually 20 

enshrined in assessment matters, you are limited obviously, that is the 

purpose of being restricted to those matters in terms of considering the 

wider policy matters. 

 

MR BARTLETT:  And that is what we are here for, we are here to draft a Plan 25 

that works. 

 

MR BONIS:  We are and that is why I am suggesting that a non-complying 

activity status is the more appropriate mechanism in this particular 

instance, because the effects are very broad and they are on matters of 30 

strategy, they are not limited to very narrow matters that you could peel 

off an isolated set of assessment matters to consider. 

 

MR BARTLETT:  But you have confidence in your rule making ability and the 

Panel’s rule making ability, and say these are the reasons for the rule 35 

and this is what we will look at if somebody wants to exceed the cap at 

Halswell? 

 

MR BONIS:  It is a very loaded question.  The answer, as I have previously 

provided to you, was unless those wider policy matters can actually be 40 

enshrined in assessment matters and that will provide a very lengthy 

document, given the strategic nature of what we are considering here, I 

do not, I do not think it is more appropriate to have them expressed as a 

non-complying extended. 

 45 



 Page 1385 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR BARTLETT:  So you think what has been done for Halswell actually goes 

beyond human ability that somebody could sit down and draw up some 

criteria for what happens when they want to exceed 25,000, therefore 

we should make that non-complying.  It is a matter of sort of law and 

order. 5 

 

MR BONIS:  I have not looked at the details of Halswell. 

 

MR BARTLETT:  No, so you cannot possibly, sorry - - -   

 10 

MR BONIS:  But from a consistency point of view, then perhaps the issue 

relates to Halswell and not Belfast. 

 

MR BARTLETT:  How can you say that it is not possible to draw up workable 

restricted discretions when you have not looked at the uncontested 15 

proposition to apply for Halswell? 

 

MR BONIS:  The question was framed as to what do I see the status being for 

a breach of the thresholds in Belfast, and my response, and it is still my 

response, is that it relates to matters of strategy.  They are broad 20 

matters, they enshrine considerable aspects of the policies and 

objectives in that framework, it is not a simple matter of identifying a 

very narrow effects to be considered, but they are far broader than that. 

 

MR BARTLETT:  I will repeat my question.  How can you say it cannot be 25 

done if you have not looked at how it has been for Halswell? 

 

MR BONIS:  Because I have looked at Belfast in isolation in terms of how I 

would frame it. 

 30 

  [12.15 pm] 

 

MR BARTLETT:  Okay.  In terms of, again, bracketing of Halswell and Styx, 

some say as greenfield, do you accept Dr Fairgray’s proposition that 

Styx should be looked at as an expansion of an existing centre rather 35 

than the new standalone greenfield centre? 

 

MR BONIS:  It is a bit of everything, isn’t it, I mean at the moment the 

existing Supa Centa site in the Council’s proposal is zoned Commercial 

Retail Park but there is a submission from yourselves to rezone it as 40 

Commercial Core. 

 

 Obviously the level of intensity associated with that over time could be 

greater than what it is now or what was provided for under the retail 

park zoning. 45 
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 The expansion onto the Styx site is greenfield so it really is a 

combination of new greenfield, rezoning to create intensive further 

opportunities for commercial development on the Supa Centa site and 

for the centre as a whole because it will work as a whole. 

 5 

MR BARTLETT:  What is your interpretation of the expression, ‘self-

sufficient growth’, and I will add to it if it is helpful, does that mean 

self-sufficiency or is self-sufficient growth something different? 

 

MR BONIS:  It does not mean self-containment and the respective policies and 10 

objectives in the Plan.  Talk about encouraging it, self-sufficient 

growth, it is not an end state in itself and it is certainly not 

self-containment, I would agree with that. 

 

MR BARTLETT:  And would you agree that one of the positives of Rangiora 15 

as a prosperous country town and a dormitory suburb, is it is the best of 

both worlds for many people.  They get the country town but get the 

culture and retail and like associated with a major city and that actually 

going backwards and forwards, you can call it leakage and all this, it is 

actually a lifestyle choice that many people make, is it not? 20 

 

MR BONIS:  I am not aware of any survey evidence as to the choices they 

make or why they have made them. 

 

MR BARTLETT:  I did not ask you about surveys, I asked you to use your 25 

skill as an experienced expert planner to comment on a proposition.  

Are you saying in the absence of a survey, you have no view as to 

whether the country/city is a lifestyle choice that some people make? 

 

MR BONIS:  I think broadly there would be a range of reasons for why people 30 

have chosen to live within the dormitory suburbs of Christchurch, it 

could be a relation to lifestyle, post-earthquake, it may be in relation to 

relocation of housing choice, - - - 

 

MR BARTLETT:  Yes. 35 

 

MR BONIS:- - - employment opportunities for some, there are a whole host of 

reasons. 

 

MR BARTLETT:  Can you go please to page 20 - - - 40 

 

SJH:  I’m only talking about the urban areas Mr Bartlett, or the rural areas, 

because I imagine there would be quite different considerations. 

 

MR BARTLETT:  Yes, well is there anything further you want to say in view 45 

of his Honour’s comments? 
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 If you go to page 20 of your prime evidence, I think it is 67D, you say 

in D, “Where the commercial scale of the Styx is disproportionate with 

its catchment, it has implications on the vitality role and function.”  

No? 5 

 

MR BONIS:  Yes. 

 

MR BARTLETT:  That again, in terms – putting aside any debate about 

disproportionality, your comment – if this is your conclusion, I am 10 

suggesting to you with respect that to say it has implications, is not 

helpful on where we sit in the continuum of trade competition adverse 

social impact which of course, there is a lot of (INDISTINCT 3.52), it 

is not a very big conclusion, is it, to say that something here has an 

implication.  We are looking at much broader tests under the RMA and 15 

special documents here than implications. 

 

 I gave Dr Fairgray a chance to say are we crossing the line in the 

discount brand sense, so my final question to you is just that.  Are we 

crossing the line to add from trade competition to adverse community 20 

effects in the event of growth at Rangiora, in particular, being slowed, 

retail growth at Rangiora being slowed? 

 

MR BONIS:  In terms of whether we are crossing a threshold, I mean, that is 

very much economic evidence and the Panel will be reliant on what 25 

they have in front of them in terms of that. 

 

 But from my point of view, it is more a case of given the policy 

platform, are we moving in a direction towards it or away from it, and 

what I have suggested based on the evidence that I have seen from 30 

Dr Fairgray and Mr Heath, is that we are moving in a direction away 

from that policy framework in relation to Rangiora and Kaiapoi.  

 

  [12.20 pm] 

 35 

MR BARTLETT:  Well, a final question then, Waimakariri did not cross the 

line before the Environment Court, what additional material are you 

putting up for this Panel to get you over the line this time beyond the 

trade competition issue? 

 40 

MR BONIS:  I don’t know that the Environment Court said that it didn’t cross 

a line, it just said it didn’t make a decision or it didn’t - - - 

 

MR BARTLETT:  All right, I accept that.   

 45 

MR BONIS:  Yes. 
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MR BARTLETT:   So I am saying, have you beefed your case up since last 

time?  If this this is a repêchage of last time, and I am not sure it is, 

what have you done to improve your case that might get this Panel 

persuaded? 5 

 

MR BONIS:  I simply looked at two propositions, as has Dr Fairgray, in 

relation to the issue statement provided by the Council and the 

caucusing statement.  Has there been a substantial policy shift that 

would make that decision null and void and has the environment 10 

changed that would otherwise make that decision null and void and the 

evidence that I have produced from a planning framework point of 

view is that the policy framework is essentially the same.  The direction 

is pretty much identical, if not it has tightened in terms of priority and 

primacy around the Central City but I am not presenting the City 15 

Council’s case, Mr Stevenson has done that.  In terms of the 

environment it is outlined by Dr Fairgray.  He simply indicated in 

terms of household growth it is pretty much as exactly as was put 

forward from the Environment Court. 

 20 

MR BARTLETT:  That is right.  So I will give you one more chance, you lost 

last time, what have you done to maybe win this time? 

 

MR BONIS:  The evidence is what it is. 

 25 

MR BARTLETT:  Okay, thank you. 

 

SJH:  Ms Dawson? 

 

MS DAWSON:  Thank you, Mr Bonis.  You have based, I think you have just 30 

said, your analysis on the policy framework, the higher order policy 

documents and with your evidence and to a certain extent Ms Caseley’s 

has whooshed us through, hurried us through the particulars of the 

objectives and policies that you think are relevant to us.  So I wonder 

could you step us through more specifically the relevant parts of the 35 

objective and policy provisions, particularly the RPS but any other 

higher order documents that you think we should be referred to, that 

relate to this question of the broad balance between the scale and 

location and timing of Commercial Centres and the spatial distribution 

of households and their growth.  This whole question of 40 

complementarity or balance that you and Ms Caseley talk about, I need 

you to step me through the particular bits of those objectives and 

policies that you are relying on. 

 

MR BONIS:  Certainly. 45 
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MS DAWSON:  And if there is any logical order that we should look at those. 

 

MR BONIS:  I mean first and foremost the RPS doesn’t simply or explicitly 

say complementary, it simply doesn’t.  What it does, in a number of the 

provisions that I have talked about, is talk about establishing an urban 5 

form in a framework and a settlement pattern.   

 

 So in my paragraph 25 I indicate that the implications of the provisions 

in a broad sense are across sort of four categories.  They enable 

business activities in appropriate locations, they establish and manage 10 

commercial growth as directed primarily to support and revitalise a 

centres network and they ensure that commercial development forms 

part of a well-integrated urban form, is well integrated with transport 

and other infrastructure whilst obviously avoiding unnecessary 

prescriptional provisions and promoting efficiency. 15 

 

 So in terms of the specific RPS provisions, I mean they are largely or 

they aren’t largely, they are encapsulated within attachment B of my 

evidence along those four headings.  So in terms of the first one, which 

was enablement of business activities in appropriate locations, I have 20 

outlined there the Land Use Recovery Plan actions, the Regional Policy 

Statement requirements, I set those out and also the strategic directions 

proposal.   

 

 I have done the same in terms of obviously those other headings.  I 25 

don’t want to labour the particular point, getting I think to the nuance 

of your question, if I may, and please correct me if I am get this wrong.  

Again it doesn’t talk about complementary, it talks about framework, it 

talks about a settlement pattern that establishes residential growth 

based on that settlement pattern in 6.22.  It talks about implementing 30 

that settlement pattern in policy 6.31, this is of course in the Regional 

Policy Statement and, as I indicated to Mr Bartlett in questions, specific 

provisions around the sort of self-sufficiency growth in communities 

are really only enshrined in 6.36.10 business land in terms of broader 

self-sufficiency of employment and business activities within 35 

communities across greater Christchurch and that objective 6.22, which 

is encouraging sustainable and self-sufficient growth of the towns. 

 

  [12.25 pm] 

 40 

 So there isn’t a specific or explicit provision in terms of this 

complementary nature but it is about sort of putting in place and 

enshrining a framework between residential and business activity, 

integrating transport infrastructure within that to effectively provide for 

a recovered, rebuilt and developing sort of environment going into the 45 

future. 
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MS DAWSON:  So, I mean I can understand you have talked about these 

broader concepts and you have listed them in 25(a) to (d), your 

paragraph 25(a) to (d).  So when it comes down to sort of narrowing 

that down and saying each area needs to have enough to be sufficient 5 

enough to provide for the needs of community enablement, I think 

Dr Fairgray said, in each area.  Then we have got these two provisions 

that refer to self-sufficiency and I think you and Dr Fairgray say that 

doesn’t mean completely self-sufficient but self-sufficient enough, 

whatever that means.   10 

 

 But otherwise do you as a planner and therefore the Panel need to infer 

from this wide range of objectives and policies that there is a need for 

this balance between the size and the timing, and size and location of 

Commercial Centres and the distribution of households and their 15 

growth?  Is there anything more specific that we should be looking for? 

 

MR BONIS:  Not in the Regional Policy Statement per se, in my view it 

provides that framework and I think it is probably, I think it is more 

than implicit, I think it is pretty clear in terms of what that framework 20 

should be but it doesn’t go, quite rightly as you are indicating, to saying 

“lock it down in this particular way”.  What it does is set that to the role 

of district plans. 

 

 Now, the Christchurch City Plan proposals put forward by 25 

Mr Stevenson clearly identifies that concept in terms of reference in his 

objective 2 and also through policy 1 in terms of this relationship 

between the centres and the catchments or communities that they serve.  

So that is enshrined within the policies and objectives of the district 

plan. 30 

 

 In terms of the Waimakariri equivalent, LURP actions 25 and 26 

effectively sought the corresponding action or aligned action over that 

side of the boundary, and that is what Waimakariri have done.  And I 

have got those particular provisions obviously outlined in my evidence, 35 

I think that it is attachment C from memory.  But it sort of identifies as 

well that, you know, you shape your KAC notation based on what you 

determine is going to be necessary to provide for your household 

growth through to that particular period and that there is policies and 

objectives about ensuring their viability and they remain and are 40 

reinforced as focal points for that community. 

 

 So a longwinded answer to your question, and I apologise for that.  The 

RPS sets that broader framework but I believe that, you know, the 

framework is pretty clear cut in terms of how that is done.  Pulling that 45 

down to the district plan level there appears to be a lot of similarity 
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between what Waimakariri District Council have done through its 

LURP actions and what the Council has set through these proposals in 

terms of there is a role and function of centres with respect to the 

communities that they serve and then try to sort of identify what those 

roles and functions should be. 5 

 

MS DAWSON:  Does the LURP provide any further amplification or direction 

as to the approach that each of the district plans should take on this 

matter or does it again leave it open to the district plans to, in terms of 

how tightly they define that relationship between households and 10 

Commercial Centres? 

 

MR BONIS:  I think it is the latter, it is a bit more general in terms of how it 

sees it setting those out but I unfortunately don’t have the LURP 

actions in front of me.  But from memory it comes back to that 15 

terminology about sort of it is communities that they serve and acting 

as focal points. 

 

MS DAWSON:  So do you consider it is open to the City Plan in this instance 

to, as you said in objective 2 and policy 1 of the City Plan to more 20 

clearly link the commercial distribution to the catchments they serve 

without being inconsistent or not giving effect to the RPS? 

 

  [12.30 pm] 

 25 

MR BONIS:  No, I think it is consistent with the RPS in terms of how that’s set 

out. Effectively they’re taking the sort of broader framework in terms 

of its qualitative terms and they’re bringing that down to a more 

directive level. 

 30 

MS DAWSON:  And through means such as applying caps and thresholds but 

that the Board will have one mechanism. 

 

MR BONIS:  Yes, that could be one of the mechanisms associated with it, 

another clear mechanism is obviously the policy hierarchy that’s been 35 

set through policy 1, in terms of actually the network of centres and 

how that breaks down, the communities that they serve and how that 

changes across the spectrum.  

 

MS DAWSON:  You would accept that that then needs to be evaluated in 40 

terms of alternative means of giving effect to the RPS through a section 

32 analysis? 

 

MR BONIS:  Yes, I do agree with that. 

 45 
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MS DAWSON:  From your point of view, acting for Waimak, you have done 

that and said that – and correct me if I’m interpreting you right – that a 

threshold is the more appropriate than not, though the actual exact 

number of that threshold you aren’t able to come down on any bright 

light? 5 

 

MR BONIS:  That’s correct, yes, it’s a matter of mathematics to an extent and I 

am not equipped in a professional sense to provide that for the Panel. 

 

MS DAWSON:  All right. Thank you very much, Mr Bonis. 10 

 

MR BONIS:  Thank you, Ms Dawson. 

 

SJH:  Ms Huria? 

 15 

MS HURIA:  No, thank you, sir. 

 

SJH:  Judge? 

 

JUDGE HASSAN:  Mr Bonis, just a couple of questions, perhaps starting with 20 

the regional policy statement objective 6.2.2, page 50, in paragraph 5 of 

that, if you bring that up a little bit more, thanks. So just looking at 

paragraph 5, two questions I suppose about this, in terms of that 

dimension of this objective, would you agree with me that it’s really for 

the Panel to reach a view on that matter on the evidence before us, 25 

particularly Ms Caseley and Dr Fairgray? 

 

MR BONIS:  Very much so, but I would advise that a component of that 

question is what the reciprocal plan provisions are within the 

Waimakariri District Plan in terms of how they’ve gone about within 30 

the district plan identifying what sustainable and self-sufficient growth 

means for them in terms of notating the KAC under the LURP actions. 

 

JUDGE HASSAN:  That second point you made, in light of for instance an 

observation from the Environment Court decision about that matter as 35 

to the nature of a key activity centre being for the territorial authority of 

the particular district to determine. 

 

MR BONIS:  Yes. 

 40 

JUDGE HASSAN:  The second thing is, as far as I can tell from a quick read 

through the decision itself, it would seem that that particular objective 

did not influence the Court in particular against staging of the Styx 

Centre, did it, it wasn’t the influential factor at all? 

 45 

MR BONIS:  I would agree with that. 
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JUDGE HASSAN:  Presumably they did that on the basis of the evidence they 

have heard, but we can only speculate on that. Just a couple of other 

questions, you mentioned in your summary that you’d noticed over the 

weekend that, I think you said the Environment Court’s concept of 5 

retail included trade suppliers, whereas you would suggest they be 

excluded for this plan? 

 

MR BONIS:  No, sorry, it should have been something I picked up in putting 

the evidence together through the timeframes, the definition of retail 10 

and retailing under the operative plan when PC 22 was heard 

specifically incorporated trade suppliers, so I can only assume that after 

hearing the evidence before it, the Environment Court put that 20,000 

square metre limit and there’s a paragraph there that makes it quite 

clear that that relates to the definition of retailing included within the 15 

operative plan at that particular time.  

 

 So the point that I wanted to make clear to the Panel this morning is 

that I have ascertained obviously that the definition in the proposed 

plan for retailing specifically excludes trade suppliers, so the 20,000 20 

square metre cap wouldn’t relate to trade suppliers at all, they would be 

provided for over and above, and I just wanted to make the Panel aware 

of that.  

 

JUDGE HASSAN:  So in a real sense what you are supporting now is in fact a 25 

more concessional regime than the Environment Court determined in 

terms of KAC because their cap included trade suppliers? 

 

MR BONIS:  Correct, sir, and that’s why I wanted to just clarify with 

Dr Fairgray whether or not there was an issue in terms of economic 30 

terms around that. 

 

  [12.35 pm] 

 

JUDGE HASSAN:  And his answer to you was no? 35 

 

MR BONIS:  Yes. 

 

JUDGE HASSAN:  But we don’t have Dr Fairgray’s evidence on that 

specifically to us, but assuming that to be the case, is that on the basis 40 

that his analysis was of retail distribution that excluded trade supply? 

 

MR BONIS:  It’s probably better to ask Dr Fairgray, but I understand from the 

evidence that I have seen of his historically that it does incorporate 

trade suppliers, I think the issue or the concession was more so that 45 

trade suppliers were not a material component of centre activity, they 
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are generally provided for within the lighter industrial zones of 

respective towns, so therefore a specific constraint for them within the 

centre was seen as not appropriate. 

 

JUDGE HASSAN:  Okay. My final question is on paragraph 404 of the 5 

Environment Court decision which you have attached to your evidence. 

It relates to your discussion with Mr Bartlett a minute ago in regard to 

the activity status. If you look at paragraph 404, my first understanding 

is the Environment Court elected to go with a non-complying activity 

cap. 10 

 

MR BONIS:  That is correct.  

 

JUDGE HASSAN:  Over discretionary activity? 

 15 

MR BONIS:  Yes, sir. 

 

JUDGE HASSAN:  Are your reasonings similar to those of the Court at 

paragraph 404? 

 20 

MR BONIS:  No, sir, they were not. They were pretty much consistent with the 

evidence that I’ve just given Mr Bartlett now, it was more around the 

strategic nature of those effects that would be generated rather than 

uncertainty around the earthquake, and that was my evidence to the 

Environment Court as well. 25 

 

JUDGE HASSAN:  By strategic nature, am I right to understand you say in 

effect they cut to the objectives and policies of the planning document 

itself? 

 30 

MR BONIS:  Yes, sir. 

 

JUDGE HASSAN:  Thank you. 

 

SJH:  Dr Mitchell? 35 

 

DR MITCHELL:  Thank you, sir. Good afternoon Mr Bonis. 

 

MR BONIS:  Afternoon. 

 40 

DR MITCHELL:  You have said in your written statement and again in your 

summary that there’s been no material change in the planning regime 

that would cause your conclusions to change from that that the 

Environment Court imposed on plan change 22, it seems to me at least 

at an overview level there’s been two fundamental changes in statutory 45 

policy direction at least, and one is the new RPS provisions post-
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earthquake, and secondly the Land Use Recovery Plans, and a crux of 

both of those documents, as I see it, is a direction to enable the 

recovery of greater Christchurch. 

 

 Now, I have got two questions that arise from that. When the recovery 5 

of greater Christchurch is being considered, would it be consistent or 

would it be giving effect to the RPS if the Rangiora KAC was a 

casualty of the process, but that the overall recovery of greater 

Christchurch was facilitated by it? 

 10 

MR BONIS:  Firstly, I indicated in my summary and also my evidence that 

there wasn’t a material change in direction, there’s certainly been a 

change in the extent of policy, the volume and irrelevance of policy. 

The RPS provisions as they were heard with PC 22 aren’t 

fundamentally different from where they are now in terms of chapter 6 15 

of the RPS, the extent of priority greenfield areas, the integration of 

land use and transport, the settlement patterns, largely identical in terms 

of the way those provisions were set out and the land use map, I think 

it’s map A.  

 20 

 The LURP action as well, yes, it’s certainly more directive in terms of 

the actions of the respective Councils in responding to the earthquake. 

In terms of the latter part of your question, could a town centre 

effectively be sacrificed as a casualty to the greater good as it were, or 

the greater recovery. 25 

 

  [12.40 pm] 

 

 Both the RPS and the LURP are actions, are pretty clear in my view 

that all the – there is an option – there is not an option that has been put 30 

forward, there is requirements for the Waimakariri District Council to 

specifically - in Selwyn to specifically look at these centres.  If they 

assist in their recovery and rebuild, there are the provisions as I 

indicated to Ms Dawson, in terms of the RPS about moving towards 

some sort of self-sufficiency within those centres, not just in terms of 35 

commercial activity but also obviously the employment that would go 

with those as well. 

 

 So I think the proposition that a centre could be casualty to the greater 

good is not enshrined within the RPS or the LURP. 40 

 

 Sorry, that was a long-winded way to answer your question.  

 

DR MITCHELL:  It was a long-winded question, thank you for that.  The 

purpose of asking it was to say, and Mr Bartlett asked you about this, 45 

you know, and said the terms are saying well what has changed, isn’t 
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the balance point between where the Environment Court was at and 

where we are now at, is that we are facing in respect of Rangiora or 

not, we, but Rangiora’s faced with a loss of 13,000 square metres of 

commercial floor space that needs to be “recovered”.   

 5 

 Would that not, all other things being equal, sway a decision to even 

more strongly reinforce what the Environment Court said about Styx? 

 

MR BONIS:  I mean, I cannot put myself in the Environment Court’s mind but 

it did not have the information in front of it in terms of – it had the 10 

information in front of it in terms of the extent of, or the emerging 

extent of damage within Kaiapoi, and there was lots of assumptions as 

to what would come back and what would not and the growth rates 

associated with that. 

 15 

 Rangiora, as indicated by Ms Caseley, it was not until a year after that 

decision where sort of the full extent of damage was understood and the 

efforts to go about rebuilding it.   

 

 I think the other question or assumptions, because if you remember, the 20 

decision was heard over a number of weeks spanning both earthquake 

events.  There was not even clarity as to when the Central City would 

be able to be rebuilt and what the time period was, I mean, there was 

assumptions ranging from sort of 10 years through to two generations. 

 25 

 So we are further in terms of the things that we do know but part of 

that, obviously for Rangiora, is the extent of damage is now actually 

more visible. 

 

DR MITCHELL:  All right, thank you.  Thank you, sir. 30 

 

SJH:  Thank you.  Anything arising Mr Bartlett? 

 

<FURTHER CROSS-EXAMINATION BY MR BARTLETT [12.42 pm] 

 35 

MR BARTLETT:  Thank you, Mr Bonis.  Enough of the questions, I just want 

to make – this word casualty is a new one. 

 

MR BONIS:  Not my word, sir. 

 40 

MR BARTLETT:  When you talked about casualty in response to the question, 

I just want to get, it is more than just a nuance here, would you say a 

slowdown in the rate of growth or rate of recovery at Rangiora equated 

to Rangiora being adversely affected to that extent? 

 45 

MR BONIS:  Are you suggesting that I used - - - 
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MR BARTLETT:  I just want to make sure that you and Dr Mitchell are using 

the word in the same way and some might say, put it this way.  Some 

might say casualty means going broke, stopping, some might say 

slowing down, some might say not going ahead quite as fast.   5 

 

 So starting at the far end, is not going ahead quite as fast, consistent 

with your definition of casualty? 

 

MR BONIS:  I think as I indicated in my answer to one of your earlier 10 

questions, it would be moving in a direction that I do not see was in the 

framework. 

 

MR BARTLETT:  So that would be not recovering as quickly would equate 

with casualty in terms of your answer – your understanding of the 15 

question that was put to you? 

 

MR BONIS:  Yes. 

 

MR BARTLETT:  Right.  We have heard about the loss of 13,000 commercial, 20 

do you know the breakdown between retail office and other embodied 

there? 

 

MR BONIS:  No, I do not. 

 25 

MR BARTLETT:  It is not in the evidence is it, anywhere? 

 

MR BONIS:  I think Ms Caseley has identified some components of it, within - 

- - 

 30 

MR BARTLETT:  Yes, I know, but we have not got a breakdown of that 

13,000 have we? 

 

MR BONIS:  You have simply got a statement of evidence that 13,000 of 

commercial buildings has fallen down. 35 

 

MR BARTLETT:  Right, what is the area of the recently consented and under 

construction Pak’nSave? 

 

MR BONIS:  I am not sure of the exact figure, but it is not a small Pak’nSave. 40 

 

MR BARTLETT:  Most of them come between five and eight thousand square 

metres those stores, do they not? 

 

MR BONIS:  In Auckland, it is probably closer to 5,000 in the Christchurch 45 

ones. 
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MR BARTLETT:  So do we know to what extent or have we heard about what 

has been built, do we know – putting aside we do not know how that 13 

is broken up, do we know that within the retail component of that 

which is my client’s interest and the basis of the questions, do we know 5 

to what extent there may have been consents issued, and if so - - - 

 

  [12.45 pm] 

 

SJH:  Where in Rangiora is the Pak’nSave being constructed, Mr Bartlett, is it 10 

in the town centre? 

 

MR BARTLETT:  No, sir, it is on the way in. 

 

SJH:  So it is fringe? 15 

 

MR BARTLETT:  Well, - - - 

 

SJH:  So let’s just - - - 

 20 

MR BARTLETT:  Well, sir, I cannot - - - 

 

SJH:  Because the evidence about 13,000 square metres lost as I understood it, 

was in the town centre, not out in the fringes.    

 25 

MR BARTLETT:  Sir, we have a Council that is now a strong believer in 

centres-based, and if you look at the evidence on the ground, what they 

have done up to now has been everything but, so it is still part of the 

mix, it is part of the overall mix of Rangiora and leakage and all those 

things, that that significant Pak’nSave is being established, is it not? 30 

 

MR BONIS:  It is in the township, yes. 

 

MR BARTLETT:  Yes, so putting that aside, do you know to what extent, 

accepting you do not know what the breakdown is of the 13,000, do we 35 

know what may have been consented but has not yet been completed? 

 

MR BONSI:  These would be questions best aimed at Ms Caseley. I do not 

know. 

 40 

MR BARTLETT:  But you have formed an opinion, would it not be a matter of 

natural curiosity that you want to know – okay, this was knocked out, 

we knew that within a year, like we knew that in 2012, is it not a matter 

of completing your assessment that you would track what has actually 

been consented, and so you can tell the Panel how things are going? 45 
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MR BONIS:  I have looked at the broad level of building form out there, post-

quakes I have looked at the evidence of Ms Caseley, I have gone and 

visited the town centre on a number of occasions in the preparation of 

drafting my evidence.  I do not have specific details as to the makeup 

of what fell down or consents and how far they are through the process 5 

in terms of re-establishing, but what I can say is going round and 

looking at a town centre, it is fairly clear that there is a fair amount of 

activity that would still need to occur. 

 

MR BARTLETT:  Yes, thank you. 10 

 

SJH:  Ms Stevens, any re-examination. 

 

MS STEVENS:  No, thank you. 

 15 

SJH:  Thank you, thank you, Mr Bonis, you may stand down. 

 

<THE WITNESS WITHDREW [12.47 pm] 

 

SJH:  Ms Stevens, Mr Bartlett, you I think have finished for the day, so you 20 

may be both excused. 

 

MR BARTLETT:  Thank you. 

 

MS STEVENS:  Thank you. 25 

 

SJH:  Now we come to Hazeldean and Calder Stewart.  Mr Cleary. 
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<MR WEAVER, sworn [12.48 pm] 
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SJH:  Now before we go on, Mr Cleary, I understand you have an issue with 

the scheduling by the secretariat. 

 

MR CLEARY:  In respect of tomorrow morning, sir. 

 5 

SJH:  Generally, is the comment that you made to me, let it be made clear, it is 

the Panel’s schedule.  If you have issues with the schedule, you come 

to me. 

 

MR CLEARY:  I appreciate it - - - 10 

 

SJH:  If you are unavailable for any reason, will you please let the secretariat 

know? 

 

MR CLEARY:  Which I did, sir. 15 

 

SJH:  You told them you were going overseas, did you? 

 

MR CLEARY:  I was - - - 

 20 

SJH:  Did you? 

 

MR CLEARY:  I did - - - 

 

SJH:  Your legal counsel - - - 25 

 

MR CLEARY:  I didn’t – look the schedule in terms of - - -  

 

SJH:  Did you tell them you were travelling overseas? 

 30 

MR CLEARY:  I did not advise them - - - 

 

SJH:  And did they not rearrange a witness of yours because he was overseas? 

 

MR CLEARY:  That is Mr Penny, he is on this afternoon, he will be going 35 

overseas tomorrow, that is correct. 

 

SJH:  So that was rearranged for you? 

 

MR CLEARY:  That is correct. 40 

 

SJH:  Right, if you have any problems with schedules in future, you come to 

me, we have a limited timeframe, we have to meet it, and we expect 

counsel to make necessary arrangements.  If you are unable to do it 

because of other commitments, you will have to find someone else to 45 

do it for you, which is your obligation. 
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  [12.50 pm] 

 

MR CLEARY:  On that particular point, in terms of tomorrow morning, I do 

have an obligation in the Environment Court before His Honour Judge 5 

Newhook that I simply cannot get out of. 

 

SJH:  Well, you had better get someone else here for you because that is your 

obligation as counsel. 

 10 

MR CLEARY:  I simply can’t do that, sir, unfortunately. I deferred the 

Environment Court matter on two occasions to accommodate - - - 

 

SJH:  Well, you are not down to cross-examine until 11.45 am, are you? 

 15 

MR CLEARY:  I am not, and it may well be, sir, that simply - - - 

 

SJH:  Well, you better be, Mr Cleary. 

 

MR CLEARY:  I will be there, I expect to be there at 11.00 am. I am hoping 20 

that the Environment Court matter will only take an hour at most 

tomorrow. 

 

SJH:  Well, that is a matter for you, but the obligation of counsel is that if other 

commitments prevent you from being at a hearing you get someone 25 

else to do it for you. 

 

MR CLEARY:  I don’t think there’s any value in discussing it any further, I 

hear your message. 

 30 

SJH:  No, there is not. In future if you have issues, you come to the Chair of 

the Panel, is that clear? 

 

MR CLEARY:  Absolutely, crystal clear. 

 35 

SJH:  Thank you. Please be seated.  

 

MR CLEARY:  So there is - - - 

 

SJH:  Please be seated. Mr Weaver, you have filed two briefs of evidence, one 40 

on behalf of Hazeldean Business Park, and the other on behalf of 

Calder Stewart Industries, one was dated 23 April, is that correct? 

 

MR WEAVER:  Yes, sir. 

 45 

SJH:  Is it true and correct? 
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MR WEAVER:  It is. 

 

SJH:  Just briefly in that you concur with what Mr Stevenson has suggested for 

the zoning of Hazeldean Park? 5 

 

MR WEAVER:  That is correct, sir, yes, we have. 

 

SJH:  If you go to the other one, which is somewhat more minor, which is the 

land on the outskirts of town, you filed a submission, are you not 10 

giving evidence on this one? 

 

MR WEAVER:  Yes, sir, we are.  

 

SJH:  Well, are you giving evidence? 15 

 

MR WEAVER:  Yes, sir, I am. 

 

SJH:  All right. What is your evidence? What was the date of it? 

 20 

MR WEAVER:  The statement of evidence, sir? 

 

SJH:  Yes. Is that the one dated - - - 

 

MR WEAVER:  It is dated April, sir.  25 

 

SJH:  Same date? Do you confirm that is correct? 

 

MR WEAVER:  I can confirm that is correct, sir. 

 30 

SJH:  Thank you. Can you let us have your summary of that now please? 

 

MR WEAVER:  Certainly. Does the Panel have a copy of the opening 

submission that I emailed through? 

 35 

SJH:  Yes, we do, thank you. 

 

MR WEAVER:  Is there any benefit in me running through that or is that just 

taken as read? 

 40 

SJH:  It’s taken as read. 

 

MR WEAVER:  Thank you, sir.  

 

MR CLEARY:  Sir, I wonder if I could intervene at this point, in terms of that 45 

opening submission I would like to sort of strongly object to the 
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evidence that has been attached as part of that opening submission. Sir, 

I appreciate you have said on occasions that this is a casual jurisdiction, 

but introducing evidence - - - 

 

SJH:  Well, what evidence are you referring to there? 5 

 

MR CLEARY:  It would be the evidence, it is referred to as the evidence of Mr 

Field, and there will be a series of photographs which will be - - - 

 

SJH:  But Mr Field is giving evidence later.  10 

 

MR CLEARY:  Yes, but this evidence is actually not part of his evidence that 

has been filed, it has been introduced by way of the opening 

submissions on behalf of Calder Stewart. 

 15 

SJH:  So this is a second brief of evidence? 

 

MR CLEARY:  It states, and this will be the last page where you will see some 

cross-sections identifying some landscaping and it states at the bottom 

of that page, it says evidence of William Field, South West Hornby 20 

Industrial Zone, and it’s dated 29 May, so - - - 

 

SJH:  Sorry, you have lost me. Is that the photographs attached to it? 

 

MR CLEARY:  The photographs and there is a cross-section of landscaping 25 

sketches, that is correct.  

 

SJH:  Shouldn’t that be part of Mr Field’s evidence? 

 

MR WEAVER:  Yes, sir.  30 

 

SJH:  Well, why is it here and not in his evidence? 

 

MR WEAVER:  Well, I just - - - 

 35 

SJH:  We had better ask him that I suppose. 

 

MR WEAVER:  Sir, I guess I put this together just to address an issue that 

arose last week during the cross-examination in terms of - - - 

 40 

SJH:  Is it his evidence?  

 

MR WEAVER:  Yes. 

 

SJH:  Is it part of his work or your work? 45 
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MR WEAVER:  It is his work, sir. 

 

SJH:  Well, you can’t do that. This is why you need legal advice for these 

matters, not turn up trying to save a few bucks, just causes difficulties. 

We can’t accept it in that form. If Mr Field confirms them later, he can 5 

do so. 

 

MR WEAVER:  Okay, sir. 

 

  [12.55 pm] 10 

 

MR CLEARY:  Sir, I don’t want to labour the point, but there was a process 

put in place by the Panel in terms of evidence-in-chief and rebuttal 

evidence. 

 15 

SJH:  And in will deal, in due course, with Mr Field, whether or not I will 

admit this. 

 

MR CLEARY:  Thank you, sir. 

 20 

MR WEAVER:  In terms of my statement of evidence, by way of background 

over the last 12 years I have been involved in a plan change and the 

land use consent out in this area, which has resulted in essentially the 

rezoning of 80 hectares of land from rural to industrial. I am familiar 

with the issues around servicing, storm water, traffic and landscaping 25 

that must be considered in these cases. It has also been my experience 

at times that we’re ahead of Council in developing solutions relevant to 

industrial land use. 

 

 In terms of our current position, we support the changes to the rules for 30 

the industrial heavy subzones, Sir James Wattie Drive in South West 

Hornby, as provided for in the rules as attached to the rebuttal evidence 

of Mr Stevenson, subject to a number of minor drafting corrections to 

ensure that the rules accurately reflect the statements in Mr Stevenson’s 

evidence, and those are attached in that opening submission. 35 

 

 In respect of greenfield sites, Calder Stewart develops land, then 

constructs fit for purpose buildings for specific occupiers. We do not 

sell land indiscriminately as we prefer to manage the roll out of new 

industrial buildings to ensure that value is maintained for the owners 40 

and that we retain land that is attractive for future occupiers. 

 

 In our business you are only as good as your last project, so spending 

millions of dollars to develop land and not caring about the built 

environment we create doesn’t make sense.  To compete against other 45 

land developers we need to maintain a high quality product.  
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 In my summary today I will address three issues, the first is the Marshs 

Road set back and the landscaping issues around that, the second is the 

Watties land deferred zoning, and the third are the drafting 

inconsistencies.  5 

 

 The Panel will be aware that there are a number of further submitters 

who seek a different suite of rules as they relate to the industrial rural 

interface in the Marshs Road area. These submitters seek the retention 

of the rules as originally notified as was summarised in the opening 10 

legal submission for these submitters by Mr Pedley. 

 

 Unfortunately, the table provided by Mr Pedley did not correctly 

indicate Calder Stewart’s position. A corrected table has been provided 

to the Panel and counsel for the various submitters, and if we can just 15 

refer you to the opening submission and the table therein. 

 

 In terms of the setback from Marshs Road, our position is a 10 metre 

landscaping setback plus a 10 metre building height restriction for the 

next 10 metres, essentially giving a 20 metre setback with a height limit 20 

of 10 metres. We concur with Council in terms of the building setback 

from rural zones of 10 metres, and we concur with two rows of 

staggered trees at a density of one tree for every 10 metres in terms of 

landscaping requirement. We also concur with the Council in terms of 

access to Marshs Road being a restricted discretionary activity. 25 

 

 Change is coming to Marshs Road area, irrespective of whether the 

land to the north is developed as industrial or not.  

 

 Am I able to get a shot of my evidence up on the screen, sir? Can we go 30 

to page 10 of submission 985, it should be a graphic.  

 

SJH:  Is this your evidence of your submission? 

 

MR WEAVER:  Submission, sorry, submission 985. The next page please. 35 

Thank you. Maybe enlarge that a little bit. Thank you. 

 

  [1.00 pm] 

 

 This graphic here shows the alignment of CSM2 and its latest position.  40 

Can we just drag that down the screen a bit please?  Thank you.  You 

will see up there, there is Marshs Road, as it comes into Shands Road it 

feeds into an on ramp onto CSM2.  The Williams’ property if you 

recall from last week you can see the training track there up on the top 

left hand side and the motorway coming through with the off ramp for 45 
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the motorway coming through the Williams’ property and onto Shands 

Road there. 

 

 It is our submission that this major transport infrastructure is going to 

significantly change the way traffic moves in and around this area here 5 

and because this on ramp is basically coming off Marshs Road it will 

be a feeder for traffic that is on the current Main South Road or State 

Highway onto the motorway, resulting in a significant increase of 

traffic moving down this road.  Mr Penny (ph 1.06) will be speaking to 

that shortly. 10 

 

 Currently in Marshs Road beyond the residential area to the west 

Marshs Road moves into a 100km/h speed zone and then drops down to 

80km/h closer to Shands Road.  By providing access into industrial 

properties on the north side of Marshs Road it will force a reduction in 15 

these speed limits likely to 70km/h to facilitate safe access and egress 

into the industrial land.  We submit this will have obvious benefits for 

all Marshs Road users.  This will also require a roading upgrade that 

will be at the cost of the developer or ourselves.   

 20 

 Our submission is that the best option to mitigate the impact of 

additional or potentially fast-moving traffic down Marshs Road is to 

allow access onto the individual industrial sites. 

 

 Thank you.  In terms of visible amenity, this can be mitigated through 25 

the use of planting a double row of trees and a minimum 10 metre 

setback and the bulk of buildings can be further mitigated by imposing 

a further 10 metre height limit for a depth of 10 metres from the back 

of the landscape setback.  We believe this can essentially create the 

same visual environment as a 20 metre landscape strip with a double 30 

row of trees.   

 

 Retention of existing shelter belts through a rule in the Plan is not 

considered appropriate as no assessment has been undertaken in respect 

of the exact location or the long term health prospects of these shelter 35 

belts.  Furthermore the shelter belts are not consistent in size, 

continuity or variety and it is submitted that a specific for purpose 

planting designed by landscape architect would result in a better 

outcome. 

 40 

 The nature of industrial development is to place car parking and offices 

at the front of a site which places the larger building bulk further away 

from the road.  This would be reinforced by the 10 metre height limit 

back to 20 metres from the road frontage, which is lower than the 

current standard for the industrial heavy zone which is 15 metres.  This 45 
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will ensure that large industrial buildings will not be an overbearing 

presence down Marshs Road.   

 

 We also believe that having some ability to look into and out of the 

industrial site has benefits to both the industrial activity and the 5 

neighbouring rural properties.  We do not believe that it is feasible to 

completely screen the industrial activity from the rural zones but rather 

they should be integrated in a sympathetic manner so that they co-exist 

side by side.   

 10 

 As such we are not seeking the mandatory under planting of the double 

row of trees.  The landscaping definition in the plan encourages shrub 

under planting in order to present an attractive frontage.  Retaining the 

ability to vary the under planting is important, for example less 

under planting immediately adjacent to areas for access ways to ensure 15 

suitable visibility into and out of the lots. 

 

 The industrial development of this land will occur at some stage in the 

future and when we went through PC1 this area of land was indicated 

to have sufficient land supply for the next 35 years of industrial 20 

development in south west Hornby.  We currently have no plans to get 

straight on to this land so some stage in the future. 

 

 We believe that trying to hide this industrial land from the surrounding 

land uses is short sighted and that the interface between urban and rural 25 

and City and Selwyn deserves better.   

 

 I will now talk briefly about the Watties land which is just - - - 

 

SJH:  This is meant to be a summary.   30 

 

MR WEAVER:  Almost finished sir. 

 

SJH:  All right. 

 35 

MR WEAVER:  In terms of the Watties land we have some concerns with the 

deferred zoning of the Watties land given that while the predominant 

activity on the land in this zone, ie disposal of water by irrigation, is of 

a rural nature, the fact is that this water only exists as the result of an 

industrial activity which occurs on the other side of the road.  And the 40 

high level planning documents seek that this land be utilised to provide 

for future industrial land and we support this. 
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  [1.05 pm] 

 

 Given the industrial nature of the discharge that occurs on this land we 

do not see the need to retain a rural zoning.  However we could accept 

a deferment of the industrial zoning of this land provided that the 5 

deferment does not exceed 2026.   

 

 And I won’t run through the drafting inconsistencies, I have discussed 

those with Mr Stevenson, he agrees with what we are stating here and 

indicated that these will be wrapped up with some other inconsistencies 10 

when Mr Winchester does his summing up. 

 

SJH:  Thank you.  Mr Cleary.  I take it you are cross-examining on behalf of 

the Williams’ is that correct? 

 15 

MR CLEARY:  The Williams’ and also Sterling and Powell sir. 

 

SJH:  Who appeared last week unrepresented? 

 

MR CLEARY:  It was Mr Pedley who appeared but it’s a part of a tag team, 20 

sir, trying to consolidate the case. 

 

SJH:  I see, okay, all right.  All right well you go ahead with your cross 

examination. 

 25 

<CROSS EXAMINATION BY MR CLEARY [1.06 pm] 

 

MR CLEARY:  Thank you Mr Weaver.  I understand you to say in your 

summary that this zone (ph 1.23) would provide for 35 years of 

development, is that correct? 30 

 

MR WEAVER:  That was the intention of the consideration of PC1, yes. 

 

MR CLEARY:  Okay.  And in terms of the land ownership of Calder Stewart it 

is approximately 60 percent of 115 hectares of the zone? 35 

 

MR WEAVER:  Probably a bit less than 60 percent I suspect. 

 

MR CLEARY:  Now Mr Weaver you refer to the past experience of Calder 

Stewart in terms of industrial development.  You haven’t actually 40 

provided any examples to the Panel where Calder Stewart has 

successfully managed the interface between rural and industrial, have 

you? 

 

MR WEAVER:  No I have not. 45 
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MR CLEARY:  Is that because there are no such examples? 

 

MR WEAVER:  These are the first projects we have done at the industrial/rural 

interface. 

 5 

MR CLEARY:  So you have no track record whatsoever of managing rural 

interface? 

 

MR WEAVER:  We have done a number of developments I guess that are 

more isolated in rural areas where we have addressed landscaping and 10 

amenity. 

 

MR CLEARY:  And you accept that the proposed development or the proposed 

zone will provide for substantial development with buildings at 

maximum height of 20 metres, that is correct? 15 

 

MR WEAVER:  That is correct yes. 

 

MR CLEARY:  And there is absolutely no emphasis in the zone of urban 

design outcomes since the buildings will be essentially very, very large 20 

and utilitarian in nature, that is correct? 

 

MR WEAVER:  Correct. 

 

MR CLEARY:  Correct.  You accept that there is a high rural amenity, I will 25 

just say the focus of our questions is on the area of Marshs Road west 

of Shands Road because I accept that the designation of the alignment 

of the CSM changes the environment to the east.  But in terms of the 

rural amenity associated with Marshs Road to the west of Shands Road 

you would accept that that is a high rural amenity? 30 

 

MR WEAVER:  No I would not.   

 

MR CLEARY:  And what is the basis of that opinion? 

 35 

MR WEAVER:  Well I think Marshs Road is a bit of a mixture.  You have got 

residential, lifestyle, large rural.  You have got obviously the industrial 

area on Shands Road and the impacts that that have.  I think it can be 

nice but I do not know that it would be high quality rural. 

 40 

MR CLEARY:  But in terms of that amenity that is existing it is inevitable that 

the industrial buildings in the zone will have a substantial adverse 

effect on the existing amenity is it not? 

 

MR WEAVER:  It will have an effect on the amenity, I do not know if I am 45 

qualified to say it is adverse. 
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MR CLEARY:  Okay.  In terms of your setback you are proposing a 10 metre 

setback and is it not correct that in terms of the industrial development 

for the Watties block you promoted a 40 metre setback?  If you do not 

recall, that is fine, just say so. 5 

 

MR WEAVER:  I am not sure. 

 

MR CLEARY:  It was at plan change 54.  If you do not recall that is fine. 

 10 

  [1.10 pm] 

 

MR WEAVER:  Yes.  That is not the Watties block, sorry.  That is the land on 

the other side of the road. 

 15 

MR CLEARY:  Yes. 

 

MR WEAVER:  Yes that is correct, yes.  There was a 40 metre setback. 

 

MR CLEARY:  Okay.  And in terms of access to the Calder Stewart 20 

development that is primarily from Shands Road, it will be primarily 

from Shands Road, that is correct? 

 

MR WEAVER:  Yes so this is the land on the east of Shands Road, the access - 

- - 25 

 

MR CLEARY:  On the east of Shands Road, yes. 

 

MR WEAVER:  Correct.  There is a feeder road going out onto I guess the 

existing Marshs Road which will become the on ramp to the motorway.  30 

So there will be access from Shands Road and Marshs Road. 

 

MR CLEARY:  I wonder if we could get up that indicative design of the south 

motorway so you could make it clear what you mean by that.   

 35 

MR WEAVER:  In fact if we go to the next page which deals with that bit of 

land, just scroll up. 

 

MR CLEARY:  Oh that is to the east of Shands Road, that is correct, but in 

terms of the west - - - 40 

 

MR WEAVER:  Sorry I have lost you. 

 

MR CLEARY:  The development on the west of Shands Road, the primary 

access is going to be from Shands Road, that is correct? 45 
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MR WEAVER:  Yes.  That will be opposite to James Wattie Drive, correct. 

 

MR CLEARY:  And will there be access from any other, like Halswell 

Junction Road?  Will access be provided to the zone to the west of 

Shands Road? 5 

 

MR WEAVER:  Yes well the ODP in the plan shows a road coming down 

through from Halswell Junction Road and connecting into what the 

Council want to be a new arterial road. 

 10 

MR CLEARY:  Okay so in terms of progressing the development of the zone it 

is not actually necessary to have access from Marshs Road, is it? 

 

MR WEAVER:  No it is not.   

 15 

MR CLEARY:  And you refer to the cost of upgrading Marshs Road and these 

costs you say are going to be paid by Calder Stewart? 

 

MR WEAVER:  That is our expectation.  All of the roading upgrade works that 

we have been required to do outside of the land we own have been all 20 

at our cost.   

 

MR CLEARY:  And there is no concrete commitment anywhere to providing 

the upgrades so that cost may fall on the community. 

 25 

MR WEAVER:  I would be very surprised if it did. 

 

MR CLEARY:  Okay.  And it is correct that Marshs Road for the foreseeable 

future will remain a local road, is that not correct? 

 30 

MR WEAVER:  I believe so. 

 

MR CLEARY:  I think in terms of the impact of development of Marshs Road 

in terms of the issue of prohibiting access, the logic expressed in your 

submission is that prohibiting access from Marshs Road will result in 35 

the back end of buildings facing the rural areas of Selwyn District 

Council and essentially forming a tall solid wall that will not be 

adequately screened or mitigated by landscaping planted on private 

land and that is essentially your evidence. 

 40 

MR WEAVER:  That is one of the considerations, yes. 

 

MR CLEARY:  So essentially you are saying that a 20 metre setback is not 

adequate to screen the rear of a tall building but a 10 metre setback is 

adequate to screen the front of a tall solid building. 45 
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MR WEAVER:  What I am saying is that the submitters were wanting to fully 

hide everything and I am saying almost irrespective of what you do 

within 10 or 20 metres you are not going to achieve that.  The intention 

is to push the bulk, the taller part of the building, further back, to 

beyond the 20 metres, which is why we are suggesting a 10 metre 5 

height limit. 

 

MR CLEARY:  Yes but a 20 metre height limit would start at the 20 metre 

setback.   

 10 

MR WEAVER:  Correct. 

 

MR CLEARY:  That is correct.  And then you refer to in your evidence in 

submission about the effect of the screening to be dependent on the 

willingness of landowners to maintain it.  I mean given the importance 15 

of this managing the interface you would agree it is appropriate to have 

some mechanism planned to ensure that landscaping is properly 

maintained would you not? 

 

MR WEAVER:  I would. 20 

 

MR CLEARY:  Do you accept Mr Rough’s evidence that multiple access 

points would create holes in the landscape and undermine the integrity 

of the plantings? 

 25 

MR WEAVER:  No.  They will create holes in the landscape but there are 

going to be holes there anyhow. 

 

  [1.15 pm] 

 30 

MR CLEARY:  Well does the zone not provide for a setback, a landscape strip 

all the way along Marshs Road?  So the holes will essentially be holes 

created by access to the development. 

 

MR WEAVER:  Which is no different to any other road where commercial or 35 

industrial activity fronts. 

 

MR CLEARY:  Okay.  I put it to you Mr Weaver that if the 20 metre setback is 

retained and an obligation required imposed to require maintenance of 

the setback, and no access permitted off Marshs Road, would that not 40 

provide for a more appropriate interface? 

 

MR WEAVER:  I do not believe so.  I think you’re going to get a better 

outcome, and people tend to want to maintain the front of their 

premises rather than the back of them. 45 
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MR CLEARY:  But if there is a mechanism requiring people to maintain, 

landowners to maintain the landscaping, whether it’s at the front or the 

back, then your evidence that sort of doesn’t support what you are 

saying. 

 5 

MR WEAVER:  I guess there is a difference between maintain and maintain 

well. 

 

MR CLEARY:  We are almost there. You have not disputed the Council’s 

section 32 analysis in respect of the 20 metre setback? 10 

 

MR WEAVER:  No. 

 

MR CLEARY:  And you have not disputed the associated benefits and costs of 

this setback this section 32 analysis? 15 

 

MR WEAVER:  No I have not. 

 

MR CLEARY:  You have not sought in your submission the deletion of the 

colour palette and height restriction provisions that were originally 20 

included in the ODP, have you? 

 

MR WEAVER:  No they were already gone. 

 

MR CLEARY:  No they were not already gone, to correct you, they were not 25 

gone.  In the ODP as notified - - - 

 

MR WEAVER:  Correct. 

 

MR CLEARY:  - - - there was a 90 metre sort of site setback for colour palette 30 

and height restrictions and you have not opposed or you have not 

sought deletion of that, those provisions. 

 

MR WEAVER:  We did not seek deletion of it.  It disappeared at some stage, I 

cannot recall if we supported it or not. 35 

 

MR CLEARY:  And you are familiar with the Sterling and Powell properties 

and they include dwellings as pretty close to the boundary of the heavy 

industrial zone that is correct? 

 40 

MR WEAVER:  Yes. 

 

MR CLEARY:  And essentially your submission sought that there should be no 

setback whatsoever from those boundaries. 

 45 

MR WEAVER:  Our initial submission, yes. 
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MR CLEARY:  Yes.  And you have not sort of provided any evidence on this 

issue have you? 

 

MR WEAVER:  Only to say that we support a 10 metre setback. 5 

 

SJH:   You support that more of the time - - - 

 

MR CLEARY:  I’m probably relying on the fact that I had Mr Pedley’s 

allocation.  I am probably a minute away from finishing.  Now you 10 

accepted a 20 metre setback as being appropriate for I think it is the 

Richardson property which is within the existing zone, that is correct? 

 

MR WEAVER:  With a caveat. 

 15 

MR CLEARY:  Yes the sunset clause. 

 

MR WEAVER:  Yes with the sunset clause, yes. 

 

MR CLEARY:  And that is going to expire in 10 years. 20 

 

MR WEAVER:  Correct. 

 

MR CLEARY:  That is correct.  So if a 20 metre setback is appropriate from 

that residential development you have not provided any explanation as 25 

to why it should not be appropriate for the Sterling and Powell 

property. 

 

MR WEAVER:  Well the setback there is in our opinion appropriate even 

though it is 20 metres because it does have a sunset clause and our 30 

expectation would be we would be unlikely to be building in that area 

within the next 10 years.  It is something we can live with I guess. 

 

MR CLEARY:  And in terms of the alignment of the spine road between 

Shands Road and Main South Road, you have not sought new 35 

submissions that that spine road go through rural properties including 

the property belonging to the Powells, have you/ 

 

MR WEAVER:  No. 

 40 

MR CLEARY:  No more questions. 

 

SJH:  Thank you.  Ms Scott I think I overlooked that you were down to cross 

examine.  My apologies.  We will come back to it after lunch. 

 45 

MS SCOTT:  Okay thank you sir. 
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SJH:  Okay we will take a 30 minute break.  Mr Weaver you are under cross 

examination.  That means you cannot discuss your evidence with 

anyone at all over the luncheon adjournment. 

 5 

MR WEAVER:  Correct sir.  Thank you sir. 

 

ADJOURNED 

 

RESUMED [1.50 pm] 10 

 

SJH:  Thank you.  Mr Weaver you are still on your former oath?  You 

understand? 

 

MR WEAVER:  Yes sir. 15 

 

SJH:  Yes Ms Scott. 

 

<CROSS EXAMINATION BY MS SCOTT [1.51 pm] 

 20 

MS SCOTT:  Thank you, sir.  Good afternoon.  I just want to refer you quickly 

to the legal submissions you filed last night.  They helpfully clarify the 

matters or actually clarify that there are no outstanding matters between 

the Council and Calder Stewart except for the Sir James Wattie Drive 

Industrial Heavy zone and my understanding is that the issue that 25 

remains there is whether there be a six metre setback from the southern 

motorway for that Heavy Industrial zone with landscaping or no 

setback, allowing buildings up to the southern motorway boundary.  Is 

that your understanding of the position? 

 30 

MR WEAVER:  Our further submission said that we would accept a six metre 

setback. 

 

MS SCOTT:  You would accept a six metre setback? 

 35 

MR WEAVER:  Yes. 

 

MS SCOTT:  And that six metre setback does include the landscaping? 

 

MR WEAVER:  That is a building setback and a landscaping strip of one and a 40 

half metres planting.   

 

MS SCOTT:  One and a half metres planting.  Okay, look thank you sir.  Based 

on that I actually do not have any further questions except just to point 

out to you if I may sir, Mr Stevenson has raised with me that in terms 45 

of the chapter coming through to the rebuttal version, that landscaping 
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requirement accidentally slipped out and will need to come back into 

the revised version which will be provided with closings.  Thank you. 

 

SJH:  Yes. Okay, thank you.  Ms Dawson? 

 5 

MS DAWSON:  Yes Mr Weaver.  The first question, could you point out to us 

where the single residential property is that there is a special setback 

requirement from? 

 

MR WEAVER:  Yes, if we can have that graphic up again.  Just if you come to 10 

the intersection of Marshs and Shands Road, sorry just to the left were 

it says Marshs Road - - - 

 

MS DAWSON:  Yes. 

 15 

MR WEAVER:  It is that property there. 

 

MS DAWSON:  Is that a particular arrangement that Calder Stewart has 

reached with that property or - - - 

 20 

MR WEAVER:  No it is not.  It is a submission that was put in by that property 

owner who did not agree with the zoning of all of that land as 

Industrial, but as I have mentioned earlier, given that it is currently 

proposed to have a defined time limit of 10 years and we do not 

anticipate being in a position to develop the land in that particular 25 

vicinity in 10 years, then we see no harm in it staying.  Our original - 

we originally did object to it. 

 

MS DAWSON:  Yes so you have agreed to a 20 metre setback from that 

particular boundary but with the time limit. 30 

 

MR WEAVER:  Correct. 

 

MS DAWSON:  Whereas for the properties further up Marshs Road which are 

zoned Rural, you are seeking a 10 metre setback? 35 

 

MR WEAVER:  That is correct. 

 

MS DAWSON:  And there is no question of a time limit of course on that? 

 40 

MR WEAVER:  No. 

 

MS DAWSON:   All right, thank you.  The spine road I think it is called, or the 

road that comes through the zone down towards Marshs Road from 

Shands Road, at least the eastern two thirds of that road would be 45 

within Calder Stewart’s ability to develop? 
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MR WEAVER:  Correct.  Yes it would. 

 

MS DAWSON:  So why is there a need for any properties to have access onto 

Marshs Road if that road can be developed? 5 

 

MR WEAVER:  I guess there is no need for it but we are suggesting that when 

you look at all of the factors that come into play in this area of the 

impact of CSM2, how to properly address that boundary, in our opinion 

that is the most appropriate response, is to provide access off Marshs 10 

Road. 

 

MS DAWSON:  So are you telling us that you would like access to those 

properties off Marshs Road so that they look nicer from, look better 

from Marshs Road or is there a reason? 15 

 

  [1.55 pm] 

 

MR WEAVER:  Our submission is that by having the front of the industrial 

activity facing Marshs Road you are going to get a better visual 20 

amenity.  The bulk of the buildings will be back further.  The front of 

those yards would be car parking and low level office buildings.  And 

the maintenance and the amenity that would go in there would be of a 

higher standard. 

 25 

MS DAWSON:  Is that Calder Stewart’s reason for wanting access off Marshs 

Road? 

 

MR WEAVER:  Yes that is. 

 30 

MS DAWSON:  So do you have any examples, because you talk about the 

back of house sort of not being maintained and not having the same 

level of amenity as front of house if you could put it that way for 

industrial developments.  Have you got any examples of those sorts of 

contrasts that we could look at or that we should be aware of? 35 

 

MR WEAVER:  I do not have anything here.  Certainly our experience when 

we talk to people who are looking for new builds and we visit the 

properties that they are in, if there is space at the back it tends to be 

where I guess rubbish accumulates or things tend to sit and stay.  Any 40 

landscaping that may have been there is often neglected and gone. 

 

MS DAWSON:  So if there was a requirement for that landscaping to be 

maintained as screening would that not overcome a lack of 

maintenance? 45 
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MR WEAVER:  I guess it depends how well that was enforced and exactly 

what was defined by maintained.  Some people, their attitude to 

maintenance starts with a chainsaw, others are probably a little bit less 

that way inclined. 

 5 

MS DAWSON:  So is it an enforcement issue and the way the rule is written as 

to how much screening would be maintained from Marshs Road? 

 

MR WEAVER:  Well I think to ensure that if you had the back of the buildings 

facing Marshs Road then it could potentially become an enforcement 10 

issue.  But as I say our experience tends to be the front of house people 

do maintain without any requirement to. 

 

MS DAWSON:  So you cannot think of any examples in Christchurch that I 

could go and have a look at? 15 

 

MR WEAVER:  No, probably because not a lot of properties currently back 

onto a road.  The back of house is very much at the back of the site.  

There are some properties down CSM1 on the southern side, some 

industrial properties there, you can look directly into their yards, but 20 

those buildings are set back a bit.  Some of them are reasonably close.  

But I think the important thing there is because it is open and you can 

see into it, it tends to limit the bad activity, because then it definitely 

does become an enforcement issue if ECan or the Council sees 

something happening that should not be happening. 25 

 

MS DAWSON:  All right so my last question is about Hazeldean and your 

other submission on Hazeldean Business Park.  You may have heard us 

previously asking about the rate and level of development at Hazeldean 

Business Park pre and post-earthquake?  So I am interested in how 30 

much of Hazeldean was tenanted prior to the February 2011 

earthquake? 

 

MR WEAVER:  Hazeldean is not completed.  There are still another two 

buildings to be constructed. 35 

 

MS DAWSON:  No, of what was developed at the time, the three buildings 

that were there. 

 

MR WEAVER:  Three buildings.  Building E which is the large building 40 

would have been half if that tenanted.  The rest of the buildings were 

full. 

 

MS DAWSON:  Were fully tenanted? 

 45 

MR WEAVER:  Yes. 
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MS DAWSON:  Prior to the earthquakes? 

 

MR WEAVER:  Yes. 

 5 

MS DAWSON:  The two other buildings? 

 

MR WEAVER:  The smaller ones, yes. 

 

MS DAWSON:  And then immediately after the earthquake did the tenancy fill 10 

up? 

 

MR WEAVER:  Within the week. 

 

MS DAWSON:  Yes. 15 

 

MR WEAVER:  And we built another building subsequent. 

 

MS DAWSON:  Yes, so that is my next question.  You built another building 

and that tenanted immediately, readily? 20 

 

MR WEAVER:  Yes it was 100 percent committed before we had building 

consent. 

 

MS DAWSON:  And are there plans for further buildings on that site? 25 

 

MR WEAVER:  Yes, there are.  There are two further buildings adjacent to the 

railway line.   

 

MS DAWSON:  And if you are able to tell us, is there potential for tenants for 30 

those buildings? 

 

  [2.00 pm] 

 

MR WEAVER:   There is, I guess the market has changed quite significantly in 35 

the last 12 months.  From our point of view we are not going to kick off 

a new building unless it is at least 50 percent leased and obviously we 

are requiring a reasonable size tenant for that. We are talking to a 

number of parties but I guess they have got a few more options on their 

plate now. 40 

 

MS DAWSON:  And of the tenants immediately after the earthquakes, what 

proportion of the tenants, either new or replacing existing ones, would 

have been businesses that would previously before the earthquakes 

have been in the Central City? 45 

 



 Page 1421 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR WEAVER:  Almost all of them, there was one that was in that location 

that wanted to stay in that area, a reasonably safe (ph 1.00) tenant 

MWH, but the rest of them would have been City Central. 

 

MS DAWSON:   So when businesses like Forsyth Barr, for example, moved 5 

into one of the smaller buildings, you said that building was previously 

tenanted before they moved in there? 

 

MR WEAVER:  Sorry, that ground floor space wasn’t, sorry, correct, the 

ground floor space - - - 10 

 

MS DAWSON:  And the ground floor of the other building that took an 

insurance company from the Central City, was that tenanted before 

they moved in there? 

 15 

MR WEAVER:  - - -the insurance company. 

 

MS DAWSON:   The insurance brokers. 

 

MR WEAVER:   It was leased, yes, but that lease we cancelled and put them 20 

in. 

 

MS DAWSON:   All right, so you were able to shuffle people around? 

 

MR WEAVER:   Yes, we were. 25 

 

MS DAWSON:   Yes, all right, thank you very much, Mr Weaver.  That is all 

my questions. 

 

SJH:   Thank you.  Judge? 30 

 

JUDGE HASSAN:  Mr Weaver, just one matter, I wonder if the author 

rectified photograph showing the designation of the motorway, the 

Christchurch Southern Motorway could be put up on the screen again,  

the one that was up there before lunch.   35 

 

 No, just go to the earlier version please - that, one, yes.  Mr Weaver, I 

have just a question of clarification really and it may be Mr Penny can 

help with this anyway.  I am looking at the same version of that in your 

submission and tried to work out from that the boundaries of the 40 

Christchurch Southern Motorway as they apply to Marshs Road.  Just 

one question first, have you been in discussion with the Transport 

Agency around any expectations on access to Marshs Road? 

 

MR WEAVER:   Not with NZTA, no, sir. 45 
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JUDGE HASSAN:  And how far back, is it the thick black line that more or 

less demarks the edge of the project for the Christchurch Southern 

Motorway back up Marshs Road, do you know how far back it goes? 

 

MR WEAVER:   I couldn’t answer that, sir, sorry.  Mr Penny may be able to. 5 

 

JUDGE HASSAN:  Yes, and Mr Penny may be able to assist on whether or not 

there is any intention for any part of that to be a limited access road.  I 

will refer that to him. 

 10 

MR WEAVER:   Yes, sir. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 15 

 

DR MITCHELL:  Thank you, sir.  Can I just start with the Wattie property and 

your submission on that? 

 

MR WEAVER:   Yes, sir. 20 

 

DR MITCHELL:   Why do you care about that, what has it got to do with 

Calder Stewart? 

 

MR WEAVER:  I guess ultimately we – in PC1 we had a number of 25 

discussions with Council and ECan and others, and the intention was to 

ensure an integrated approach to the development of this land, 

recognising that we owned a fair chunk of it but we didn’t own all of it.  

So it was important to ensure that if, as Council saw fit, they wanted to 

rezone enough land for the next 35 years that this would actually come 30 

to fruition otherwise we were going to have to start looking now for 

someone that is going to start out looking now for more land to fulfil 

that need and where that is no one knows. 

 

 I guess the other issue is that on the Council ODP there is a link road 35 

running from Halswell Junction down through our land to the north, the 

Wattie’s land and then into the Marshs’ Road land that we are talking 

about now and, you know, to get an integrated traffic solution it is 

about making sure that that can happen at some stage in the future. 

 40 

DR MITCHELL:  That zoning would be dependent entirely on the landowner 

who owns the land wanting to avail themselves of it as opposed to 

being forced to develop it for industrial purposes, wouldn’t it? 
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MR WEAVER:  It could be.  I mean I guess there are cases where land has 

been zoned where people didn’t necessarily want it zoned but certainly 

at this stage they own land and they may see fit never to develop it. 

 

DR MITCHELL:  All right. Now, it seems to me just on its face, that the 5 

submitters that we have already heard from, and you were here because 

you questioned them, the Powells, the Stirlings and the Williams, have 

been, you could say, you know, reasonably accommodating of your 

plans in the sense that they haven’t opposed the zoning.  They have 

said, “We realise it is important for Christchurch” da-da-da-da-da, “We 10 

just want our amenity looked after in a way that we think is appropriate 

to our setting.”   

 

  [2.05 pm] 

 15 

 What has been your approach to defining where the black line is 

between what you have prepared to agree to versus what you are not 

prepared to agree to?  Why is it that you have drawn the line in the sand 

where you have because the casual observer would say, in the context 

of what you are doing the relief that they are seeking doesn’t appear to 20 

be particularly onerous or particularly limiting on what you want to do?  

So if that is the proposition, and feel free to disagree with me if I have 

got that wrong, but what is so dreadful about the relief that those parties 

are seeking? 

 25 

MR WEAVER:   I guess there is a couple of things, if you look at, if we are 

suggesting 10 metre landscaping setback and you look at another 

10 metres beyond that, when you add it up along the Marshs Road 

frontage as it wraps around those properties, that is about two and a 

half hectares of land that is lost for development.  Now, it is not all our 30 

land because we don’t own it all.  So I guess we are saying, “Well, you 

have to weigh up, you know, whether it is worth losing that land.”  

Obviously that has a value to us but it also has a benefit to people who 

are looking for land in that area.   

 35 

 I think the second part is personally when I look at what was in the plan 

and I understand how it got there as it was notified, because it 

essentially was pulled straight out of plan change 54, there was a lack 

of thought and consideration from the Council as to what the 

appropriate treatment for this area was.  We had a number of very early 40 

discussions early on with the southwest area plan but life was different 

when that plan was being developed and I understand that that, in terms 

of relevance, is way down the scale these days. 

 

 We weren’t involved in any sort of serious discussions with Council or 45 

the residents, none of us ever got together and sort of talked about what 
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was best for this.  I think that trying to enforce a large screen on that 

road, (1) aesthetically won’t be particularly attractive and (2) I think 

long term I don’t think it is going to achieve what the residents want. 

 

DR MITCHELL:   Can we please have that designation drawing back up on the 5 

screen, the one that we were asking some questions about before?  You 

have made – I can ask the question while we are still getting it – you 

have essentially said – and I don’t want to put words in your mouth – 

but you have essentially said that the character of the Williams’ 

property in particular is changed fairly fundamentally by that motorway 10 

proposal, that is a fair comment? 

 

MR WEAVER:   It changes that whole area, yes. 

 

DR MITCHELL:  Would you not accept that that might well be the case for the 15 

farming/horse training operation but as I look at the map, the dwelling 

itself is much further to the northwest, quite enclosed by vegetation 

with access directly onto Marshs Road.  So if you were looking at their 

property having two components to it, a business component and a 

home component, that the home is relatively modestly affected by that 20 

motorway designation with the possible exception of noise? 

 

MR WEAVER:  Certainly, I would agree with that but I think the effects are 

beyond the motorway.  What I am essentially saying is that motorway 

is going to deliver and receive a lot more traffic on and off Shands 25 

Road and the surrounding roads and that is going to have an impact on 

the wider area. 

 

DR MITCHELL:   Well, just coming back to that.  If you are looking at it from 

those three submitters’ point of view, it would seem to me they have 30 

got three things to deal with in respect of your proposal.  They have got 

the amenity issues associated with having an Industrial zoning either 

across the road or across the fence depending on which one it is.  They 

have got the issue associated with general traffic build up along Marshs 

Road by virtue of the motorway.   35 

 

 But then isn’t it then compounded by heavy vehicle access coming 

straight out of the industrial proposal onto Marshs Road?  It just seems 

to me that if you are residential owner faced with a bunch of things that 

you are faced with, the one that would be particularly easy to do away 40 

with would be heavy vehicle access directly onto what is in effect the 

motorway on-ramp.   
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  [2.10 pm] 

 

 So you have got cars trying to get on a motorway and then truck and 

trailer units and whatever else, trying to do that and horse floats coming 

out the other way.  I mean I know it is not a traffic expect, but in the 5 

interests of being neighbourly and trying to accommodate residents, 

would that not be an easy give from your point of view? 

 

MR WEAVER:   It could be but I do not think that solves the problem, I think 

the problem is more than just cars coming in and out.  I think you have 10 

got to look at all of the issues that play here.  Providing access in and 

out and facing the buildings to the street achieves one thing.  Providing 

access out slows the traffic that achieves something else.  You know, 

the quality of the landscaping, we are suggesting that if the buildings 

face the front, will be better and better maintained than if they face the 15 

back so I do not think you can just pick one thing and say this is bad 

without considering it in the context as a whole. 

 

DR MITCHELL:   I cannot take it any further than that, thank you, sir. 

 20 

SJH:   Just going back to Ms Dawson’s questions, I am sorry - -  

 

MS HURIA:  Mr Weaver, I have just got a couple of questions to ask you.  

Further on from Dr Mitchell’s question and your reference in paragraph 

25 to front of house may be better maintained if facing the road, have 25 

you got any examples where there is any more than car parking and a 

few sporadic trees that I could look on Google to see that proven? 

 

MR WEAVER:  Not yet, I guess we are building down – if you look at the plan 

on the other side of the motorway which was referenced in the video 30 

that was played last week, there was a building site down there, we are 

doing a new development down there which has, I guess, a significant 

level of landscaping along that frontage. 

 

 I guess most of the other development that has occurred here in 35 

Christchurch has been inside the industrial areas, there has not been a 

lot of stuff that you know, has ended up with the interface, with the 

rural areas I guess, or the business park is probably the other similar 

example, so I suspect that the current suite of rules does not really 

encourage the sort of level of landscaping that we are anticipating to 40 

see here. 

 

MS HURIA:   My reference to Google was that I would look if there was an 

example you could give me from outside Christchurch? 

 45 
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MR WEAVER:  Possibly our head office down in Milton, but whether – I am 

not sure how old the Google image is down there. 

 

MS HURIA:  Okay, thank you. The other thing I wanted to question you a little 

bit further on was that when you were asked by Mr Cleary about the 5 

adverse amenity of this development, you answered that you were not 

qualified to say, and from what we are hearing, we are talking about 

this rural industrial interface proposal, we are talking about people who 

have lived in the rural side of it for some years, you were talking about 

10 metre buildings, the possibility of landscaping falling into disrepair, 10 

planting, farm dying, businesses put rubbish in unsightly activities if 

things went in a certain way. 

 

 Is it really your opinion – have you not got an opinion about the 

potential for adverse effects amenity? 15 

 

MR WEAVER:  Some people may see it that way.  I guess I spend a lot of time 

in and around industrial areas, I do not find them particularly offensive, 

they are there, they have a purpose like all other zones. I think that 

certainly for the residents there, and when we have met I have said to 20 

them, you know, I understand where they are coming from, there is 

going to be a significant change to this area. The question we are all 

struggling with is how do we manage that interface. 

 

 I have an opinion that is different to theirs.  25 

 

MS HURIA:   Okay, thank you, thank you, sir. 

 

SJH:   Mr Weaver, just going back to Ms Dawson’s questions and Hazeldean 

can supply us with copies of the leases of Hazeldean the day before the 30 

earthquake and three months afterwards? 

 

MR WEAVER:   A summary schedule, or - - - 

 

SJH:   No, the leases, you can redact the amount of rent. 35 

 

MR WEAVER:   I suspect so, sir. 

 

  [2.15 pm] 

 40 

SJH:   You can or you cannot? 

 

MR WEAVER:   Um - - - 

 

SJH:   As I said, you may redact the rental figure. 45 
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MR WEAVER:   Yes, sir. 

 

SJH:   Thank you, if you can make those available to us, anything arising, 

Mr Cleary.  

 5 

<FURTHER CROSS-EXAMINATION BY MR CLEARY [2.15 pm] 

 

MR CLEARY: Just really one question following on from questions 

Ms Dawson asked regarding the Richardson property.  I understood 

you to say Mr Weaver that you had no intention of developing in that 10 

area for at least 10 years? 

 

MR WEAVER:   Yes, sir. 

 

MR CLEARY:  And that applies to all the land you own along Marshs Road, 15 

you have got no intention to develop any of that land? 

 

MR WEAVER:  We would not think that we would be towards Marshs Road 

within the next 10 years, that is our current gut feel, I guess. 

 20 

MR CLEARY:   So essentially, the majority of the development will be off that 

Shands Road extension? 

 

MR WEAVER:   That is where it would start, yes. 

 25 

MR CLEARY:  So does that not emphasise the fact that it is not necessary for 

you to have access from Marshs Road, I think you said it is not 

necessary anywhere, but the fact that you have no intention of 

developing it within the lifetime of the Plan, does that not emphasise 

that access is simply not required? 30 

 

MR WEAVER:   No it does not.  I guess, we are subject to market forces, if we 

have a number of parties that want to be in that area, then we will 

invest the capital into put the roads in as we are doing across the road 

and up the road. 35 

 

MR CLEARY:  But there is more than enough capability off this farm road on 

Shands Road, is there not, 100 hectares or if developed. 

 

MR WEAVER:   Sorry. 40 

 

MR CLEARY:  So there is more than enough capability, Mr Weaver, off 

Shands Road, is there not, for the foreseeable future? 
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MR WEAVER:  Potentially, but I guess some people want to be in a certain 

location for certain reasons.  They may want to be on the other side of 

the road. 

 

MR CLEARY:   Okay, all right, thank you. 5 

 

SJH:   Ms Scott. 

 

MS SCOTT:   No, sir. 

 10 

SJH:   Thank you, you may stand down Mr Weaver, and call your first witness.    

 

<THE WITNESS WITHDREW [2.17 pm] 

 

MR WEAVER:   Sir, I call Mr Field. 15 
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<WILLIAM HEMMING FIELD, affirmed [2.18 pm] 
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SJH:   Yes, Mr Weaver. 

 

MR WEAVER:   Mr Field if you can just confirm your name, the evidence that 

you have written and then speak to your evidence you have written. 

 5 

MR FIELD:   My name is William Field and that is correct, the evidence I have 

prepared. 

 

SJH:   Your full name is William Hemming Field? 

 10 

MR FIELD:   William Hemming Field, yes. 

 

SJH:   You filed a brief of evidence dated 23 May? 

 

MR FIELD:   That is correct. 15 

 

SJH:   The contents are true and correct? 

 

MR FIELD:   That is correct. 

 20 

SJH:   No corrections you wish to make. 

 

MR FIELD:   Not that I am aware of, no. 

 

SJH:   You had better explain to us these photographs that have suddenly 25 

appeared. 

 

MR FIELD:  As part of, I understood I was in a position to be able to make a 

Hearing statement prior to cross-examination and so forth, so as part of 

- - - 30 

 

SJH:   No, you are allowed to make a summary highlights package of your 

evidence - - - 

 

MR FIELD:   Summary highlights. 35 

 

SJH:   - - - which is quite clear from the pre-trial, from the preconference 

ruling. 

 

MR FIELD:  So the images that were prepared earlier were prepared in relation 40 

to testing some ideas which I shared with Mr Weaver and I actually 

printed out a bundle of them here to share with the Panel if that was 

possible but I was not sure if it was, but nonetheless. 
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 So Mr Weaver had included those in his summary statement and the 

purpose of them was to test some of the new provisions that were being 

discussed in the Revised District Plan to assist the Panel really. 

 

SJH:   Well why were they not considered appropriate to go in the original 5 

evidence if you were wanting to inform and assist the Panel?  

 

  [2.20 pm] 

 

MR FIELD:  Well they were – this sort of thing was sketched on a desktop 10 

sense, not as a graphic as part of the evidence but in terms of my 

statement of evidence, but subsequently I thought it was worthwhile 

actually preparing them for others. 

 

SJH:  Well it is a response to what we heard last week is it not, in actuality? 15 

 

MR FIELD:  It is informed by that also, yes. 

 

MR CLEARY:  I have indicated that I thought that this was an inappropriate 

way to have this evidence entered on the record.  Obviously it causes - 20 

- - 

 

SJH:  Well we have found out how it came about.  I am just wanting to know if 

you are still objecting to the admissibility of it. 

 25 

MR CLEARY:  Well it does cause a degree of prejudice to it. 

 

SJH:  What is your prejudice there, photographs of roads that are in the public 

domain no doubt. 

 30 

MR CLEARY:  One page are certainly photographs of roads, I accept that.  

The second page does - - - 

 

SJH:  With the sketches? 

 35 

MR CLEARY:  The sketches does - - - 

 

SJH:  Are you embarrassed as to cross examination? 

 

MR CLEARY:  Well I mean I have not obviously had the chance to have the 40 

input from Mr Rough the landscape expert for my clients, whether or 

not that sketch indicates an appropriate solution or not. 

 

SJH:  All right well I will grant you leave to recall Mr Rough later if that is 

what you want to do.  I will let him come in, you can cross examine 45 

him as far as you are able. 
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MR CLEARY:  I will. 

 

SJH:   If you are finding any problems just indicate and we will reserve your 

right to recall Mr Rough.  5 

 

MR CLEARY:  I will do my best. 

 

SJH:  Okay. 

 10 

MR CLEARY:  But I think I might be breaking the golden rule of asking 

questions without knowing the answer first. 

 

SJH:  Well recall this witness if you need to. 

 15 

MR CLEARY:  Okay. 

 

SJH:  It is your call.  You have just got to indicate to me.  I cannot make it 

more open than that. 

 20 

MR CLEARY:  Thank you.  No.  I am much obliged. 

 

SJH:  If you give us your summary and please it is a summary, a highlights 

package. 

 25 

MR FIELD:  Yes.  I will just read through this quickly it is a couple of pages. 

 

 I am familiar with the area of Sir James Wattie Drive in south west 

Hornby identified as priority business areas.  This goes back to my 

involvement with preparing the outline development plan for the 30 

Sir James Wattie Drive area.  My summary, one of the key points of 

my evidence was that I have considered the effects of the Industrial 

zoning in relation to what I call the peri-urban context of this area, 

which is effectively a changing area, an area of mixed land use and 

finely grained (ph 2.28) activities.   35 

 

 I have read the evidence of Mr Peter Rough (ph 2.32) and in summary 

I consider that Mr Rough’s proposal from a landscaping point of view 

goes beyond what I consider necessary to mitigate the effects of the 

proposed buildings, and I also consider that as a bare minimum the one 40 

tree per 10 metres of frontage with a landscape strip of 1.5 metres could 

provide for an amenity facing onto the road. 

 

 I will come back to sort of qualify that in terms of having reviewed the 

Council’s proposed new rules dated 1 May.  I support the minimum 45 

building setbacks from sites so much as the proposed 10 metres.  
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Rule 16.3.5.2.3 of that rule, landscape areas, the setback from Marshs 

Road in a Rural zone requires under Rules 16.3.5.2.1 and .2 shall 

comprise of a landscaping strip to a depth equivalent to the setback 

comprising of two rows of trees in the manner illustrated in the revised 

Plan. 5 

 

 In the absence of the 1.5 metre wide planting strip, there did not seem 

to be a reference to that in that rule, I looked up the definition in the 

Plan or the definition I could find and the latest definition I thought I 

could find in the Plan, which describes landscaping as meaning “the 10 

provision of predominantly trees and shrub plantings that may include 

some ancillary areas of lawn or other amenity features”.  So in terms of 

interpreting that rule I am anticipating in my mind that it would be 

predominantly planted and by that I would take that to mean at least, 

well over and above 50 percent of it to be planted, predominantly may 15 

mean in fact more than that but it comes down to a definition. 

 

 As I understand access onto Marshs Road from the south west area side 

is proposed to be restricted to discretionary activity subject to matters 

of discretion which includes amenity values of this area.  I support this 20 

approach because it enables the rural amenity of Marshs Road to be 

addressed through landscape design.   

 

 Finally, in terms of the proposed Rule 16.3.3.1 maximum height of 

buildings proposes a permitted height of 15 metres under the 1 May 25 

version of the Plan for buildings within 20 metres of a residential rural 

zone.  In my opinion with a double row of trees, 10 metres of landscape 

setback area and potentially other landscape treatments associated with 

access, this building height would be largely visually mitigated from 

the adjacent rural land along Marshs Road.  However I note that Calder 30 

Stewart is seeking a 10 metre setback plus a 10 metre building height 

restriction for that next 10 metres.  I support this and consider that this 

would in a sense have less impact than the Council’s proposal. 

 

SJH:  Thank you.  Ms Scott? 35 

 

<CROSS-EXAMINATION BY MS SCOTT [2.25 pm] 

 

MS SCOTT:  Thank you sir.  Good afternoon Mr Field.  Just a couple of 

questions for you.  Just a few moments ago Mr Weaver confirmed his 40 

or Calder Stewart’s position that they accept the six metre setback from 

the southern motorway for the Sir James Wattie Drive zone.  Were you 

in the back when he confirmed that? 

 

MR FIELD:  Yes. 45 
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MS SCOTT:  I just want to very quickly clear off the alternative which you do 

set out in your evidence.  You accept would you not that landscaping 

would achieve a higher level of visual amenity at the interface between 

the motorway and the Heavy Industrial zone than allowing blank walls 

up to the boundary? 5 

 

MR FIELD:  Yes as I recall from my evidence that was my preference, from a 

design landscape point of view.  I am aware that the southern 

motorway does have a considerable amount of landscape treatment 

proposed as part of it although I have not seen the landscaping plans for 10 

that.  If in fact there was planting there that could provide a similar 

level of amenity and mitigation and so forth of buildings I would also 

consider that that would be another alternative. 

 

MS SCOTT:  Sorry can you just clarify what was your preference, the setback 15 

with landscaping? 

 

MR FIELD:  My preference, not having reviewed the landscape plans for the 

southern motorway, I could not guarantee you that there would be 

adequate mitigation in the landscaping of that corridor, of the 20 

designation corridor.  So my preference is to have the six metres with 

the planting because it provides more certainty. 

 

MS SCOTT:  Okay, thank you.  No further questions sir. 

 25 

SJH:  Thank you.  Mr Cleary?  Now we are reserving the right for you to have 

this witness recalled for further cross examination. 

 

MR CLEARY:  Thank you sir. 

 30 

SJH:  And reserving your right to recall Mr Rough if you wish to do so.  Is 

there anything else you need to go in the record at this stage? 

 

MR CLEARY:  No thank you.  Might as well get on with it. 

 35 

SJH:  Thank you. 

 

<CROSS EXAMINATION BY MR CLEARY [2.28 pm] 

 

MR CLEARY:  I will start Mr Weaver, and good afternoon, with paragraph 3 40 

where you make reference to the Environment Court practice notes and 

the code of conduct and where you say you agree to comply with that 

and you also say you have not omitted the considered material facts 

that might alter or detract from your opinion, that is correct? 

 45 

MR FIELD: That is correct. 
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MR CLEARY:  You did not care to mention in your evidence-in-chief your 

involvement with plan change 54 to the City Plan, did you? 

 

MR FIELD:  No. 5 

 

MR CLEARY:  And just for the benefit of the Panel, if we could get that aerial 

photograph, the rectified area photograph, and it is the area to the east 

of – Plan Change 54 dealt with the area to the east of Shands Road and 

Marshs Road, that is correct? 10 

 

MR FIELD:  That is correct. 

 

MR CLEARY:  Okay.  And for Plan Change 54, and that plan change was to 

rezone land from Rural to Heavy Industrial, Business 5, that is correct? 15 

 

MR FIELD:  That is correct.  

 

MR CLEARY:  Right.  And as part of that process you prepared a landscape 

assessment and you presented evidence at Court of that assessment at 20 

the hearing before an independent Commissioner, that is correct? 

 

MR FIELD:  That is correct, yes. 

 

MR CLEARY:  Now Mr Field I have a copy of the landscape assessment that I 25 

would like you to produce before the court.  I am not sure what exhibit 

number it would be.  

 

SJH:  18, thank you. 

 30 

EXHIBIT #18 – LANDSCAPE ASSESSMENT – PROPOSED BUSINESS 

5 ZONE PLAN CHANGE IN HORNBY, CHRISTCHURCH, SIR JAMES 

WATTIE DRIVE, CALDER STEWART INDUSTRIES LTD 

 

MR CLEARY:  And I wonder if you would, have you got a copy of the 35 

document? 

 

  [2.30 pm] 

 

MR FIELD:  No, I haven’t actually got the copy of that in front of me. 40 

 

MR CLEARY:  (INDISTINCT 0.16). 

 

SJH:  Here’s a copy now. 

 45 
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MR CLEARY:  A copy, okay, and if you could identify that – the title of that 

document? 

 

MR FIELD:  Landscape Assessment Proposed Business 5 Zone Plan Change in 

the Hornby Christchurch, Sir James Wattie Drive. 5 

 

MR CLEARY:  And the authors of that assessment? 

 

MR FIELD:  The author of this assessment - - -  

 10 

MR CLEARY:  And I’m sorry, it’s a Boffa Miskell doc. 

 

MR FIELD:  Boffa Miskell that’s correct, yes - - -  

 

MR CLEARY:  And the date - - -  15 

 

MR FIELD:  - - - no I was involved in this, sorry. 

 

MR CLEARY:  And the date which is in the bottom right hand corner is? 

 20 

MR FIELD:  3rd of October 2010, yes. 

 

MR CLEARY:  And you were involved in this landscape assessment? 

 

MR FIELD:  Yes, that’s correct. 25 

 

MR CLEARY:  I wonder if I could very briefly take you through this 

assessment and I would start by, if I can take you to page 12, and you 

set out the anticipated landscape effects of business development and 

they would be heavy industrial development on the landscaping rural 30 

character of the surrounding area and there are quite a significant range 

of effects associated with that development, aren’t there? 

 

MR FIELD:  Potentially that’s correct. 

 35 

MR CLEARY:  And in order to mitigate as opposed to just avoid those effects, 

you’ve set out quite a comprehensive outline development plan, and 

that’s at page 6, and then at page 7 you set out your recommendation 

for the landscaping proposal to protect that transition between heavy 

industrial and the rural, that’s correct? 40 

 

MR FIELD:  That’s correct. 

 

MR CLEARY:  And some of the key elements of that indicative course section 

include, do they not, a 40 metre wide landscape strip and it also 45 
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includes avenue planting and specimen trees and open grass areas with 

cycleway and walkway paths that’s correct? 

 

MR FIELD:  That’s correct. 

 5 

MR CLEARY:  Okay. Now also as part of this assessment to mitigate as 

opposed to avoid effects, you’ve set out on page 13 a range of 

appropriate planting which is a mixture of dryland shrub lands would 

intermix with podocarp species. 

 10 

MR FIELD:  That’s correct. 

 

MR CLEARY:  That’s correct, and then on page 14 you’ve set out a colour 

palette and it was your expert recommendation that buildings located 

adjacent to that 40 metre landscape strip should be painted from that 15 

selected range of colours that’s correct? 

 

MR FIELD:  Yes, that was the proposal. 

 

MR CLEARY:  Yes, indeed. Now think there’s - - -  20 

 

MR FIELD:  I think that from memory, I think the – when we got to with 

colours was for the first eight metres of the buildings to be painted. 

 

MR CLEARY:  That’s correct, the first - - -  25 

 

MR FIELD:  Eight metres of as a sark height. 

 

MR CLEARY:  Of the height, so - - -  

 30 

MR FIELD:  Yes. 

 

MR CLEARY:  - - - when the paint one colour halfway is up the wall - - -  

 

MR FIELD:  Something like that - - -  35 

 

MR CLEARY:  So it is - - -  

 

MR FIELD:  - - - I think that is where – would you like me to go through these 

and explain why - - -  40 

 

MR CLEARY:  No I don’t, I think we’ve probably – I don’t think we’ve got 

enough time. 

 

MR FIELD:  There are good reasons why we have this 40 metre landscape 45 

strip, and if you would like me to explain those, but if I could just - - -  
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SJH:  Well just answer the questions that are put to you at the moment. 

 

MR CLEARY:  Yes, I - - -  

 5 

MR FIELD:  I just want - - -  

 

SJH:  It may come up in re-examination. 

 

MR CLEARY:  If I can characterise it, summarise, like taken together, this is a, 10 

you know it’s a comprehensive package, is it not, to ensure that that 

transition between rural and urban that interface it’s appropriately 

managed? 

 

MR FIELD:  Yes, that’s part of what - - -  15 

 

MR CLEARY:  Well thank you, that’s all I needed. 

 

MR FIELD:  But that’s also in relation to the outlined development plan 

dealing with stormwater and stormwater basin and so forth and the 20 

capacity that was calculated at the time for accommodating those. 

 

MR CLEARY:  Okay. 

 

MR FIELD:  It’s also to do with discussions with the Council about the 25 

cycleway amenity at the time that was planned to run along this, and 

that was part of the southwest area plan which does not extend to the 

other side, of Shands - - -  

 

  [2.35 pm] 30 

 

MR CLEARY:  Okay. 

 

MR FIELD:  Excuse me, Shands Road. 

 35 

MR CLEARY:  Okay. And I appreciate that, but essentially you are talking 

about a 40 metre wide landscaping strip and I’ve noticed also you’ve 

got planting on mounds, you’ve got some additional step to mitigate 

effects. 

 40 

MR FIELD:  That’s correct, and that was because of the excavation required 

for swales and retention basins and that material - - -  

 

MR CLEARY:  Yes. 

 45 
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MR FIELD:  - - - being used in a positive way to increase the height of young 

plants at an early stage. 

 

MR CLEARY:  And you weren’t talking in this, in the context of heavy 

industrial development, essentially just up the road from our client’s 5 

property, we weren’t talking about avoiding visual effects, we were just 

talking about mitigating effects? 

 

MR FIELD:  That’s correct, that’s – yes. 

 10 

MR CLEARY:  But I put it to you, Mr Field, that in comparison to what you 

are now suggesting, and as part of your client’s case in comparison to 

what you’ve recommended as an expert, for identical development just 

down the road, what you’re now suggesting is entirely inadequate in 

comparison? 15 

 

MR FIELD:  No, I don’t think that’s correct. 

 

MR CLEARY:  Well what’s the basis for that opinion? 

 20 

MR FIELD:  The basis is, this was prepared as I say in relation to a number of 

other factors that we don’t have to consider on the land in the 

southwest Hornby area such as the stormwater, the recreation corridor 

which was part of the cycleway, and also then later on we have the 

southern motorway being introduced so this 40 metres that was 25 

proposed here became reduced down in response to that character 

change in the area. Then that character change is now also part of the 

context of this area which influences the southwest Hornby site.  

 

 I also think that having prepared this – well this project went on for a 30 

number of years and it’s five years ago now that this was prepared but 

it probably would have been a year before that, my opinion about the 

thickness of buffer planting has changed. I think that the onus in terms 

of maintenance and the benefits that are achieved by heavy wide 

planting, is not – I think that – I think you can achieve the same amount 35 

of mitigation with a narrower strip of planting if the planting species 

are correct in terms of height and density and so forth. 

 

 And by doing that you’ve achieved the mitigation from a landscape 

point of view but you reduce the onus on the maintenance side of 40 

things. 

 

MR CLEARY:  And in terms of the species the correct species that you’ve just 

mentioned, and you’ve effectively recommended that the list of 

appropriate species be deleted and that it’s really up to the developer to 45 

choose whatever he wants to plant in that setback. 
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MR FIELD:  My recommendation would be that, a native palette of plants 

would be appropriate. I think that that’s would provide for biodiversity 

and Ngāi Tahu cultural values, but it would also provide for a 

combination of fast and slow growing species, it would also provide for 5 

evergreen species. Yes, I still I would stand by that range of plants and 

I think I’ve referred in my evidence to the proposed list of plants that 

the Council has in the May 1st version of the plan, which also includes 

a lot of those same plants. 

 10 

MR CLEARY:  I don’t want to necessarily let this go. I appreciate what you’re 

saying about the southern motorway cutting into that area of the 

industrial zone, and that’s the reason for reducing the setback, the 40 

metre setback on that land and I accept that, but of course the southern 

motorway doesn’t cut into the land to the west of Shands Road, does it 15 

not? 

 

MR FIELD:  That’s correct. My understanding is that the intersection of 

Shands and Marshs Road is proposed to have – and Mr Penny can 

confirm this or otherwise – traffic lights at that point. Shands Road 20 

becomes an overpass and as Mr Weaver explained earlier, Marshs 

Road effectively becomes a continuation of an on-ramp into the 

southern motorway. 

 

 So in combination and the increased level of use in traffic and so on, I 25 

think it does have an impact on the amenity – rural amenity shall we 

say of Marshs Road, it will do. 

 

MR CLEARY:  In terms of that 10 metre landscape planting and you are a very 

experienced landscape architect but you haven’t actually provided any 30 

examples of where a 10 metre landscape strip would be adequate to 

manage the rural interface between Heavy Industrial and Rural, have 

you? 

 

  [2.40 pm] 35 

 

MR FIELD:   I haven’t provided any visual examples of such a strip but in my 

experience 10 metres with a plant spacing of one to 1.5 metres apart 

can provide a density of screening that would be adequate in terms of 

the sorts of building that are being proposed.  I should add, I have seen 40 

examples of even narrower strips that have been densely planted which 

have adequately screened large format buildings and so forth. 

 

MR CLEARY:   And in terms of, you talked about the mix of fast and slow 

growing species, what is the maximum height of species you think 45 

would be appropriate to mitigate - - - 
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MR FIELD:   My suggestion, given the opportunity to do a planting plan for 

the strip, would be to use fast growing species such as hoheria 

angustifolia which is endemic to the Canterbury Plains.  Plagianthus 

regius, a ribbonwood, also endemic and also a fast growing tree species 5 

which I note actually in the proposed planting schedule in the back of 

the plan, they say some of those plants get to five, six metres but 

having researched that further I believe they grow taller than that and I 

have seen examples taller than that.  Those would be fast growing 

species, I would interplant that with slower dry land podocarp species 10 

such as totara or matai and then over time you can reach up to 

30 metres for Bell (ph 1.57) totara. 

 

MR CLEARY:  So in terms of fast growing, what exactly do you mean by that 

in terms of, for example your reference to hoheria angustifolia? 15 

 

MR FIELD:   Yes, a fast growing tree is generally a tree that will put on, once 

established, a metre a year. 

 

MR CLEARY:   And that is the growth rate of that particular species? 20 

 

MR FIELD:   That would be approximately, it is always variable depending on 

the environmental conditions that a plant is in but given that it is 

endemic to this part of New Zealand. 

 25 

MR CLEARY:   Yes, but it could be significantly less growth than - - - 

 

MR FIELD:   I wouldn’t expect it to be significantly less but it could possibly 

be less. 

 30 

MR CLEARY:  Okay.  And so it would take approximately how long to 

actually effectively screen, not completely screen but to effectively 

screen industrial development of this zone? 

 

MR FIELD:   Well, it depends where you view from but in terms of achieving 35 

what I consider to be an acceptable level of visual mitigation I would 

expect that to be in about five to 10 years. 

 

MR CLEARY:   And so that would be approximately somewhere between five 

to seven, eight metres in total? 40 

 

MR FIELD:   Yes, I would think with the combination of other plants such as 

pittosporums and so forth, which are also fast growing, that would 

become a – you would reach a level I believe, and I am estimating 

these things because it is not an exact science estimating the speed of 45 

plant growth, but you can reach a point within about five is probably 
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optimistic, 10 is probably about right, maybe a little bit shorter.  But 

you reach a level where the visual impact of the structures become 

softened rather than mitigated and the amenity of the road and the 

outlook becomes a point where you have a quality of landscape shall 

we say. 5 

 

MR CLEARY:   So in terms of, for example, the Stirling and Powell properties 

if one were to build a 20 metre building in close proximity and within 

sort of 10 metres or 15 metres of their boundary, that building will be 

highly visible for how long? 10 

 

MR FIELD:  My understanding is that that is a 15 metre height, there is 

proposed to be a 15 metre height limit within and beyond 10 metres as 

part of the current plan.  So at the moment they have – there is a 

shelterbelt along that boundary which I estimated to be about, oh, six 15 

metres high, maybe a bit more I am not sure.  So again it depends 

where you look from on their property but given you are low down and 

the angle of view is upward the shelterbelt will do a lot of the work but 

if that was to be removed, which I am not suggesting it would be but if 

it was to be removed, you would be looking at 10 years approximately. 20 

 

MR CLEARY:  And you haven’t actually been to either the Stirling or the 

Powell properties, have you? 

 

MR FIELD:   No, I have looked closely at them on Google Earth as an aerial 25 

view and measured some of the distances. 

 

  [2.45 pm] 

 

MR CLEARY:   Okay, and you haven’t really - - - 30 

 

MR FIELD:   And I have seen Mr Rough’s photographs. 

 

MR CLEARY:   And you haven’t really done any analysis of the impact on 

them at all in your evidence, have you? 35 

 

MR FIELD:   Well, not having had access to their property but I am aware of 

the existing shelterbelt plantings along those boundaries which I would 

consider would mitigate to a large extent. 

 40 

MR CLEARY:   Your evidence on the impact on the Stirlings and the Powells 

is effectively limited to one paragraph of your evidence where you say, 

“Just for consistency the setback from the Stirling and Powell property 

should be the same as the setback from Marshs Road”? 

 45 

MR FIELD:   The setback, that is correct. 
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MR CLEARY:   For consistency? 

 

MR FIELD:   That is correct. 

 5 

MR CLEARY:   But we are talking about sort of markedly different effects, if 

you are talking about - - - 

 

MR FIELD:   Well, I think that property is on the southeast side, the site that 

we are talking about, the Industrial zoning is on the southeast side of 10 

those properties.  So those properties look generally to the north-

northwest.  You have got the existing shelterbelt there.  You have got a 

15 metre height limit and the 10 metre setback so, you know, I think in 

time once planting grows and screening and that sort of thing, I think it 

certainly would be mitigated but I accept there will be a period where 15 

you would see something.  I mean it may be appropriate that the 

planting is put in before the development occurs so there that 

timeframe of growth and the planting is shortened, in terms of its 

mitigation effect. 

 20 

MR CLEARY:   And that is sort of a mechanism to develop and proceed after 

the planting reaches a certain height? 

 

MR FIELD:   That is correct. 

 25 

MR CLEARY:  Okay. Just in terms of vehicle accessways, do you accept 

Mr Rough’s evidence, do you accept Mr Rough’s evidence that the 

access will open up holes in the landscaping and undermine the 

integrity of the planting?  You haven’t provided any evidence on this 

issue yourself and you haven’t provided any rebuttal, that is correct? 30 

 

MR FIELD:   No, well, the matter of holes, I mean there is existing holes 

through the shelterbelts there at the moment which look across 

paddocks to warehouses beyond, so as a sort of an existing 

environment I think that is already present.  But my approach has been 35 

slightly different to Mr Rough’s in that I think he is suggesting that it is 

the industrial development is completely screened from the rural area. 

 

 In terms of accessways being created I support having that as a 

restricted discretionary activity because I believe that having the 40 

opportunity through landscape design to improve the amenity it 

wouldn’t be the same and it wouldn’t necessarily be completely rural in 

character but I think you could achieve the standard of landscape 

amenity that would be equal to but different than, say, just a complete 

wall of vegetation. 45 
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MR CLEARY:   Just in terms of your additional evidence and trying to sort of 

expand on that issue, just in terms of your additional evidence that is 

your series of photographs, which is page 1 of the submissions lodged 

by Mr Weaver. 

 5 

MR FIELD:   Yes. 

 

MR CLEARY:   And so the third photograph which is “view across Marshs 

Road through an existing shelterbelt gap - - - 

 10 

MR FIELD:   That is – yes. 

 

MR CLEARY:  - - - with paddocks and warehouses beyond”, that is essentially 

what you are referring to? 

 15 

MR FIELD:   That is correct.  The photograph is slightly wide angled so in 

reality they are more apparent than they look in that photograph but 

that is correct. 

 

MR CLEARY:  Okay.  And would you not accept with a hole of that nature 20 

that there would be significant – I mean development beyond there in 

the foreground would be highly visible? 

 

MR FIELD:   That is correct.  It would be, that is correct. 

 25 

MR CLEARY:   Yes, okay. 

 

MR FIELD:  But what I am suggesting is that there are ways through landscape 

design in the immediate foreground to create a landscape frontage, if 

you like, that would be of a reasonably high quality particularly if it 30 

was assessed as a matter of discretion as part of a resource consent. 

 

MR CLEARY:   And just in terms of your evidence, I think it is paragraph 9, in 

terms of accessway you say that, “This portion of Marshs Road could 

visually accommodate some vehicle entrances without adversely 35 

affecting the adjacent rural amenity”.  I note that you appear to be, you 

are not very certain in your opinion, but what do you mean by “some 

vehicle entrances”, do you mean one or two? 

 

MR FIELD:   I think there is a limit to how many, from an amenity point of 40 

view, you would want to have coming onto Marshs Road but again – 

now, the assessment matters talk about the cumulative effects of a 

number of accesses as part of the matters for assessment including 

amenity issues and traffic design - - -. 

 45 

  [2.50 pm] 
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  [2.50 pm] 

 

MR FIELD:   I support that approach. 

 5 

MR CLEARY:   In terms of your evidence to the Panel, what do you think the 

limit is in terms of accessways if there are going to be any? 

 

MR FIELD:   I have not undertaken an assessment of that because I think it is 

something that is a balancing act between how the lots within the 10 

industrial area are divided up and designed whether there can be a 

combination of accessways shared by one lot, there are a number of 

sort of exercises to go through to sort of work that out in a pragmatic 

kind of way, and I think, as I just said, I think this approach by 

requiring a consent and actually assessing those effects at the time of 15 

the consent being lodged, is probably a better way of doing it. 

 

MR CLEARY:  Just in terms of final sort of questions in terms of the issue of 

maintenance of like landscaping. Can you assist the Panel in terms of 

recommending a mechanism that would require maintenance of a land 20 

strip? 

 

MR FIELD:  Well there is the usual mechanism of all dead and dying plants 

and so forth being replaced of course, which is usually the case. I mean, 

it comes down to monitoring really in terms of the standard of 25 

maintenance that is achieved.  

 

 If the maintenance is left to get completely out of control, you are 

going to get dead and dying species or species that will be outcompeted 

by weeds and so forth and all that sort of thing.  So from a planning 30 

perspective, I think it just comes down to the monitoring that is 

undertaken as part of the plan implementation later one. 

 

MR CLEARY:   Does a requirement for maintenance effectively have to be 

part of a condition of a consent of some sort?  35 

 

MR FIELD:   That is true, yes. 

 

MR CLEARY:   Thank you, no more questions. 

 40 

SJH:   Thank you, Ms Dawson. 

 

MS DAWSON: Thank you, Mr Field. Are you familiar with the revised 

condition, Standard, relating to landscape areas in the latest version of 

the Industrial Chapter, it is page 135 of the chapter version. It is 45 

Chapter 16, Industrial Chapter.  Anyway, Mr Field, do you understand 
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that this is a Standard on permitted activities and that it does not 

involve resource consents, do you understand - - - 

 

MR FIELD:   Yes, I understand. 

 5 

MS DAWSON:   Do you understand that? 

 

MR FIELD:   Yes. 

 

MS DAWSON:   Because in answering some other questions, you have talked 10 

about having a landscape planting plan and having conditions of 

consent, but you understand that for a permitted activity with a 

Standard, there will not be a planting plan and there will not be 

conditions of consent. There will just be what is required by the 

Standard which is now on the screen in front of you. 15 

 

MR FIELD:  Yes, well I have read that and the two things I took from that 

were that I did not see reference to the 1.5 metre wide planting strip 

that is otherwise referred to in the landscaping rules.  So then I moved 

up to the definition of the landscaping strip and looked at that in the 20 

plan, and it referred to an area of landscape which – I have actually got 

the definition which I read earlier – but an area of landscape that is 

predominantly planted. 

 

 So on that basis, that was the amount of planting that I was using as a 25 

benchmark for the cross sections that I prepared and so forth. 

 

MS DAWSON: So when it goes on to say, “comprising two rows of trees 

staggered” and then there is a diagram on the next page which just 

shows staggered trees, your interpretation is that there will be two rows 30 

of trees, they will be staggered, and overall, in the landscaping strip, 

whatever, which is actually to be 10 metres in width, the width of the 

setback, there would be only about 50 percent of that area actually 

planted? 

 35 

MR FIELD:   That is right. 

 

  [2.55 pm] 

 

MS DAWSON:  Yes, and you understand that there is no requirement for 40 

under planting or that the planting actually screen in any particular way 

or other as long as it is two rows of trees? 

 

MR FIELD:  Yes, well I would support having under planting beyond the two 

rows of trees, and that is why I was surprised that there was no 45 
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reference to the 1.5 metre wide landscape strip as a minimum and I fell 

back to the definition of a landscaping strip. 

 

 In terms of the planting just to move on from that, in terms of my 

reference to planting plans and those sort of things, I was primarily 5 

talking about when an accessway is being applied for and a consent is 

required, and under the matters of discretion for that consent, it refers 

to the amenity issues as well as the traffic design issues and so forth. 

 

MS DAWSON: Yes, but this rule here, that we are looking at here, applies 10 

irrespective of any accessways, it is just for the whole of that Marshs 

Road frontage and the rural zone frontage to the properties that are still 

within the rural zone. 

 

MR FIELD:   Yes. 15 

 

MS DAWSON:  I mean, you have given us a drawing of some planting which 

takes up the 10 metres that this rule applies, I mean, do you think that 

more than what is required by that rule is required to have effective 

planting and to effectively address visual amenity matters along Marshs 20 

Road and around those rural properties? 

 

MR FIELD:  I think the – I said earlier in my evidence that I thought as an 

absolute minimum, I thought that the one tree every 10 metres with the 

landscape strip of 1.5 would be a minimum as long as that under 25 

planting achieved certain things but then again, there is no guarantee of 

that in terms of heights and so forth. 

 

 I think this double row of trees without any under planting is not going 

to screen out views at a low level, it is going to soften the impact of 30 

buildings once the trees grow in terms of their bulk and height, but I 

think it is also important to have that low level planting and screening 

and so forth as well. 

 

MS DAWSON:  Do you understand that the types of trees – you talked about 35 

certain species that you would prefer, there is no requirement for 

species type deciduous or otherwise, how fast they grow, in that 

Standard? 

 

MR FIELD:   No, but I think I recalled it referring to the planting guidelines at 40 

the back of the industrial zone section which provides a list of trees, 

recommended trees. 

 

MS DAWSON:  I cannot see that any more. I know there is a planting guide, 

so a permitted activity Standard which is exactly as is written there on 45 

the screen, it does not talk about a guideline. 
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MR FIELD:   Does it not? 

 

MS DAWSON:  I am concerned that you have been talking to us about 

something that actually is not what is written here. 5 

 

MR FIELD:   Well, in terms of from an effects’ point of view, I think there is a 

rule about the minimum height of eight metres for the tree, I think, in 

terms of its ability to grow and I think that then comes back to these 

tree lists that are recommended in the back as being able to achieve 10 

that.       

 

 So I think that is one explanation.  What I would suggest, and the point 

that I was making earlier, is that I think the trees in relation to these 

guidelines plus the eight metres height as a minimum for maximum 15 

growth, and then again as I said, referring back to what the definition of 

a landscaping strip is, would have an expectation that it would be under 

planted, although I take your point that it is not explicit, as a rule that 

would be. 

 20 

MS DAWSON:  And it also does not have anything about maintenance, does 

it? 

 

MR FIELD:  No, no, yes, that is correct. Usually that would be part of a 

condition of consent, yes, but it is not in this instance. 25 

 

MS DAWSON:   But it is not. 

 

MR FIELD:   No. 

 30 

MS DAWSON:   But if you were to – if a rule was to be written to cover the 

sorts of matters that you have raised, you accept that they would need 

to be written into that Standard to be covered within the absence of a 

consent? 

 35 

MR FIELD:   That is correct. 

 

  [3.00 pm] 

 

MS DAWSON:   All right.  Thank you.  You talk in your evidence about the 40 

design of Marshs Road and the upgrading of Marshs Road but am I 

right that there is no, you have not seen a plan for how that is to be 

developed or, is there anything that we can be sure about as to the 

upgrade of Marshs Road itself or the planting that might be involved 

with that? 45 
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MR FIELD:   Not in, I do not think anything has been designed.  I have had a 

discussion with Mr Penny about what the increased likely width of that 

road would become and my estimation looking on site it is probably 

about (and Mr Penny would be able to confirm this) but it is probably 

about nine metres at the moment and I think the anticipation is that it 5 

would be widened to about 12 metres.  So you would get a lessening of 

the verge and then as Mr Weaver talked about, there is likely to be 

quite a strong collaboration between the Council and Calder Stewart in 

terms of the construction of that road.  So there is this opportunity to 

sort of use the road reserve and the plant landscape strip as one whole 10 

concept if you like from a design point of view.  But I accept that that 

is not something that is in the plan as such, that is just something that is 

potentially anticipated. 

 

MS DAWSON:  But in terms of looking at what the current, what the Plan 15 

provides for, we cannot rely on any planting in relation to Marshs Road 

in terms of providing screening of those industrial properties, from 

what is determined at the moment? 

 

MR FIELD:   That is correct. 20 

 

MS DAWSON:  And the planting on the industrial properties, as a permitted 

activity standard, would you normally expect that would be a 

responsibility of the industrial developer rather than – of the person or 

the company that is going to develop the industrial activity – as 25 

opposed to the subdivision or the land developer?  The way the rule is 

written. 

 

MR FIELD:   Yes.  The way the rule is written.  The rule has gone again, not 

on the screen.  I suspect, yes.  The way the rule is written, I would have 30 

to read that carefully and see because - - - 

 

MS DAWSON:  Well the rule is a standard for an industrial activity to be a 

permitted activity.  It is not a subdivision rule or a land development 

rule. 35 

 

MR FIELD:   Right.  Which I guess would mean that it would happen prior to 

the lots being drawn up and so forth, is that correct? 

 

MS DAWSON:  Although that’s what a land development, subdivision rule.  40 

But for this one it is really required as part of developing the industrial 

development, the buildings et cetera on that land. 

 

MR FIELD:  I mean my preference from an effects point of view and 

mitigation point of view would be that it would be done prior to the 45 

land subdivision and so forth and done as a comprehensive planting 
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proposal or design proposal. I think later on if consent holders came 

along and they wanted to put access out through it would have to be 

revisited and looked at from an assessment of the effects of that in 

relation to the matters of discretion. 

 5 

MS DAWSON:   But do you know whether that is what the plan provides for? 

 

MR FIELD:   I cannot answer that from a planning point of view, sorry. 

 

MS DAWSON: Just a minute.  All right thank you very much, that is all, thank 10 

you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 15 

 

SJH:   Judge? 

 

JUDGE HASSAN:  Mr Field in order to rely on your expert opinion I am 

going to have to ask you some of these questions again because your 20 

opinion does need to be informed by the plan provisions for us to be 

able to rely on it. 

 

MR FIELD:   Okay. 

 25 

JUDGE HASSAN: That last answer you gave when you said in your 

preference you would suggest that this planting occur at the land 

development stage, if we relate that back to presumably the buildings 

themselves, I presume it is because you see that landscaping needs to 

be established at a reasonable time ahead of building construction.  Is 30 

that right?   

 

MR FIELD:   That would be one reason, yes, that would be one good reason.  I 

would also suggest that I think from an amenity point of view a more 

comprehensive approach to the landscape strip would provide a high 35 

level of let us say aesthetic coherence or design. 

 

JUDGE HASSAN:  So bearing in mind the rules we are dealing with now are 

not so much as to subdivision but as to land development, if you tune it 

on that basis what sort of maturity of planting would you see should be 40 

written into the rule in order to achieve.  In other words by the time the 

buildings are constructed, how mature should they be or is there some 

way in which you would describe it in a performance standard if it is to 

be a permitted activity? 

 45 

  [3.05 pm] 
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MR FIELD:   Yes.  Well in situations with resource consents and so forth often 

semi mature trees are suggested as a mitigation measure to get the 

visual quality and amenity going and that is usually at a height of about 

3.5 metres as semi mature species.   5 

 

JUDGE HASSAN:  Would I suggest that it would be helpful to have as a 

performance standard a requirement for a planting and maintenance 

plan to go in? 

 10 

MR FIELD:   Yes, yes. 

 

JUDGE HASSAN:  And in terms of that maintenance plan I understand that 

Boffa Miskell has been associated with various civil works projects and 

would have experience of helping to set conditions in regard to these 15 

things and I am wondering in light of that what would your 

recommendation be for the duration of a maintenance obligation.  

Should it three years or five years or what should it be? 

 

MR FIELD:  I would in a situation like this I would probably put about five 20 

years on it to meet your weed infestation and so forth and also what 

often happens is you get the larger species growing up and then shading 

out the understorey and then you can come through and fill in those 

gaps later you see, once you get a bit of height.   

 25 

JUDGE HASSAN: So as a performance standard for a permitted activity, 

assuming your client wished to hold the ground on security that, it 

would need to be reasonably prescriptive in the standard as to what was 

required for that plan, would it not. It would need to say who is to 

prepare the maintenance and planting plan, what qualifications they 30 

would hold, that would be two things? 

 

MR FIELD:   Yes. 

 

JUDGE HASSAN:  It ought to set performance standards on the types of 35 

species. 

 

MR FIELD:   Yes. 

 

JUDGE HASSAN:   The maturity at the time the building is constructed. 40 

 

MR FIELD:   The spacing of plants would be an important issue. 

 

JUDGE HASSAN:   Spacing of plants. 

 45 

MR FIELD:   Yes. 
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JUDGE HASSAN:   The arrangements for the replacement of dead plants. 

 

MR FIELD:   That is correct. 

 5 

JUDGE HASSAN:   The obligations in regard to weed control to ensure proper 

growth of the species. 

 

MR FIELD:   That is correct. 

 10 

JUDGE HASSAN:  Should it be peer reviewed before it goes into the Council 

as a plan? 

 

MR FIELD:  I do not believe it needs to be.  I think, no I think that is probably 

going further than it is required but - - - 15 

 

JUDGE HASSAN:   Better to have the prescription in the rule and have it done 

by somebody with the appropriate qualifications. 

 

MR FIELD:   That is correct.  Yes.  I think the Council are likely to review it 20 

themselves, also with their own expertise. 

 

JUDGE HASSAN:  And are you in a position to talk to Mr Stevenson about 

that?  So that he can take a properly informed view? 

 25 

MR FIELD:   Yes, yes, prepared to work through something along those lines 

if that is - - - 

 

JUDGE HASSAN:  Just one thing finally. I am curious about this earlier 

assessment that you were involved with and you did explain why your 30 

view had changed as a result of the different contexts and different 

settings but one thing I am struggling to understand is in that case you 

recommended in addition to planting and you have explained you 

would support underplanting and that answered one of my questions, 

but then you had this set of recommendations as Mr Cleary referred 35 

you to on building’s colouring, in terms of colour palette. 

 

MR FIELD:  Yes. 

 

JUDGE HASSAN:  And you recommended that in order to achieve better 40 

integration with the rural landscape setting as far as I understand. 

 

MR FIELD:   That is correct. 

 

JUDGE HASSAN: So if you recommended that then, why would the 45 

circumstances be different now for building colour? 
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MR FIELD:  I think the proposal to have the lower building height along 

Marshs Road of the 10 metres within the 20 metre zone and so forth to 

some extent combined with planting does accommodate a similar type 

approach. 5 

 

JUDGE HASSAN:  It does not mean the same thing thought, does it? 

 

MR FIELD:   It is not the same, no. 

 10 

JUDGE HASSAN:  And are you hand on heart as an expert saying that is 

sufficient therefore you do not need colour palette treatment at all? 

 

MR FIELD:   I think that that would help a lot, the 10 metre height, in terms of 

being behind the screening of foliage and so forth.  I am supportive of a 15 

colour palette in terms of effects.  I do note that it is slightly different 

this section of Marshs Road in that across the road there are shelter 

belts and all those sorts of things, whereas the other end of Marshs 

Road is more open, so you look from greater distances across paddocks 

towards the Sir James Wattie Drive site.  So you are more likely to see 20 

those buildings from a distance. 

 

 But having said that nonetheless I still am supportive of a colour palette 

from an effects point of view.  I think this process that the ODP went 

through was quite a developing sort of a process so given the 25 

efficiencies of other policies and so forth as well as the sort of the rural 

amenity issues and efficiencies of accommodating for recovery and so 

forth, the colour palette thing seem to me to be something of the lesser 

end of what was required, but nonetheless I do support it in principle. 

 30 

  [3.10 pm] 

 

 The other thing that I note, is having gone out to St James Wattie Drive 

is that a lot of the warehouses out there are actually using colours 

similar to what is proposed without actually being required to do it. 35 

Now that might change – that might just be a fashion of the time, and it 

may change in the future - but the actual outcomes seem to be fairly 

close anyway. 

 

JUDGE HASSAN:  So on a cost benefit analysis would you support it on that 40 

basis? 

 

MR FIELD:  I would support it from a, yes, from effects point of view – I’m 

not sure how the cost benefit would stack up and so forth. 

 45 

JUDGE HASSAN:  Thank you. 
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SJH:  Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir. Could we just have that rule back up on the 

screen please – this is just a point of clarification really because it 5 

doesn’t quite make sense to me, the bottom part says “two rows of trees 

staggered in a manner shown on figure 16.1” with trees planted at a 

density of one tree per 10 metres, that’s not a density that’s a spacing. 

 

MR FIELD:  That’s correct. 10 

 

DR MITCHELL:  So what would that say – if that – and it’s – what should that 

say, is it a spacing or is it a density per 10 square metres, I don’t quite 

understand? 

 15 

MR FIELD:  No, you’re right because it’s a staggered row it slightly confuses 

things. What I take to mean from that is, that it is two rows offset with 

10 metre spacings between the trees. 

 

DR MITCHELL:  But if we then go to the 10 metre spacing between the two 20 

rows or between the trees in each row. 

 

MR FIELD:  Well with – I don’t think that’s what intended because that would 

then fit within a 10 metre wide landscape strip. 

 25 

DR MITCHELL:  We don’t need to draft it here - - -  

 

SJH:   Well let’s look at the figure, can you explain to me what the 10 metre – 

that figure there, the green one, where’s the 10 metres, is that between 

each tree and each row is that what is intended to be 10 metres? 30 

 

MR FIELD:  I’m not sure, I didn’t prepare that graphic, I relied more on the 

rule with what’s been proposed. 

 

 The way I interpreted the rule was that the spacing between the rows 35 

could be flexible - - -  

 

SJH:  Yes. 

 

MR FIELD:  - - - but the spacing along the rows was 10 metres and staggered. 40 

 

SJH:  So you go tree, five metres with the tree - - -  

 

MR FIELD:  Yes, that’s correct - - -  

 45 

SJH:  - - - back row. 
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MR FIELD:  - - - so they’ll be five metres apart. 

 

SJH:  Five metres between the trees? 

 5 

MR FIELD:  Yes. 

 

SJH:  All right, thank you. 

 

MR FIELD:  Yes. 10 

 

SJH:  If I understood what you were saying when you were doing your 

summary, you said to the effect that the rural character of this area is 

going to be changed in a fairly major way by the new motorway that’s 

proposed, and I took from what you said after that, that that meant that 15 

the requirement to mitigate the effects of the industrial development 

somehow meant that the bar for what that ought to be had been 

lowered, did I understand that correctly? 

 

MR FIELD:  Well there’s two things there, I think it would be changed. I think 20 

the landscape context will change, the receiving environment will be 

more mixed activities with the – but I think there is and I think it’s 

slightly different at the edges of a zone but I think within an industrial 

zone there is a lower expectation of amenity generally, particularly in 

heavy industrial, but I think we’re talking about that edge. So my view 25 

is that that edge would change. I think through if the planting is 

adequate from a density and design point of view I think that edge can 

be managed, it won’t be the same as it was, and I think that there will 

be visibility of structures and so forth within the zone. 

 30 

 So, yes, to answer your question I think it will be lowered somewhat to 

some extent, but I also think it will be changed and I think there’s 

potential through the treatment of the landscape strip to provide an 

acceptable level of amenity. 

 35 

SJH:  Wouldn’t another way of looking at it, from a resident’s point of view as 

opposed to a developer’s point of view, is to say that the amenity has 

been lowered by whatever amount, by the presence of the motorway, 

and then the effects of the industrial zone are accumulative with that 

and need to be mitigated in light of that cumulative effect in order to 40 

protect rural amenity? 

 

  [3.15 pm] 

 

MR FIELD:  Possibly. I think some residents would say that. I think – my 45 

experience with other hearings has been that a lot of the issues in terms 
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of effects on others happen at the edges of zones, and because of that in 

my mind and maybe in other people’s minds there is an expectation of 

change more often in that situation. So it really comes down to how 

people feel about the area that they’re in and whether they’re 

anticipating that change to happen over time and, yes. 5 

 

SJH:    But that’s not really my question, my question was, don’t the effects on 

rural amenity in particular on the southern side of Marshs Road need to 

be seen cumulatively with the effects of the motorway rather than 

saying, “Well, the landscape’s going to be changed by the motorway 10 

therefore get used to it and will impose a lesser standard than what 

otherwise be the case”, that would seem to me to be just continuing to 

erode rural amenity, so by the time you did the next zoning somewhere 

else you’d say, “Well it’s already pretty poor we don’t have to do 

anything at all next time”, so isn’t it important to maintain the integrity 15 

of that interface? 

 

MR FIELD:  Yes, I think it is, I think it is, I think the point I was trying to 

make before is that I don’t think you can necessarily expect that it will 

be the same as it was because of all these things. 20 

 

 So there is going to be a change and then there may be in that change, 

in terms of how it’s mitigated through landscaping strips and those 

sorts of things, there’ll be differing views from different people about 

whether that achieves an acceptable level of amenity change. I mean I 25 

think your point is that, if all these things are happening all at once 

around the people living in that area, then potentially more should be 

done, I think that it’s there to offset if you like. 

 

SJH:    Yes, but I’m putting that as a proposition to hear your response. 30 

 

MR FIELD:  Yes, and I appreciate that, at the same time I also think that in the 

period and areas where you’re on edges of zones and so forth there is 

an – in my mind and maybe just because I’ve been through a hearings 

dealing with these things that change is part of that environment. 35 

 

SJH:    All right, and then just finally, at paragraph 10 of your written statement 

you talk about the second 10 metre buffer and you say, “If within the 

first 10 metres beyond a 10 metre wide landscape setback, only two-

storey office buildings maximum of 10 metres and car parks are 40 

permitted”, you’ve used the word “office buildings”, the provision 

that’s being proposed simply talks about the 10 metre height limit, is 

there anything to be read into your recommendation relating to office 

buildings? 

 45 
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MR FIELD:  Not really that’s really a reflection of what I anticipated to mean 

by the 10 metre high buildings having been out onsite and seen some of 

the developments that have occurred, and I think possibly what I am 

envisaging by having that in there, is that, it would be the frontage to a 

business of some sort. So because it was – if it’s an office building and 5 

it has car parks and so forth, it would take that extra level of pride in its 

appearance and presentation to Marshs Road, so - - -  

 

SJH:  I accept that but that’s not what the proposition that - - -  

 10 

MR FIELD:   No. 

 

SJH:  - - - Calder Stewart is proposing, I want to know what your 

recommendation is as to what that standard ought to be. 

 15 

MR FIELD:  Well I’m not - - -  

 

SJH:   You seem to have gone to just length to say, “it could as a minimum 

provide for if within …” and then you mention “office buildings”, that 

strikes me as being a fairly firm recommendation. 20 

 

MR FIELD:  Well that that’s really referring to it being – I believe if there’s – 

if it’s going to front on to Marshs Road and it’s going to have access it 

should be the frontage of that development, so that’s really where that 

office building part comes from. So - - -  25 

 

SJH:   So that’s your recommendation that a frontage were to be provided that 

the permitted activity standard would not just limit the height to 10 

metres it would limit it to office buildings, is that what your 

recommendation is? 30 

 

MR FIELD:  Well I’m not real - - -  

 

SJH:   Otherwise what’s the – what is it you’re saying in this paragraph? 

 35 

MR FIELD:   What I’m saying in that paragraph is that, I think what – I 

hesitate to say “office building” because I think there are possibly 

exceptions to that. But at the same time what I’m anticipating by using 

that word is that it is the frontage of a commercial building within the 

industrial zone. 40 

 

SJH:   So you would be recommending that it goes beyond the straightforward 

10 metres high, within the second 10 metres, there would need to be 

sun, qualifier, however worded, to address either the fact that it was 

office or front-of-house, is that a fair summary? 45 

  [3.20 pm] 
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MR FIELD:   Yes. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir.   

 5 

SJH:   Thank you.  Anything arising Mr Cleary? 

 

<CROSS EXAMINATION BY MR CLEARY [3.20 pm] 

 

MR CLEARY: Just really in terms, again it is sort of the questions Ms Dawson 10 

were asking about particular plant species, and I have been looking 

through the Plan, and I notice that in respect of the Portlink Industrial 

Park there’s a plant list, and that’s towards the back of – I have got the 

clean version of the Industrial Chapter, and it’s on pages 106 and 107 

of the clean version, and 108 and 109 as well.  15 

 

SJH:   It’s Portlink. 

 

MR FIELD:   Found it. 

 20 

MR CLEARY:  Yes, okay, and that sets out, as you can see, sort of 10 year 

height and mature height.   

 

SJH:   Isn’t that relating to another area? 

 25 

MR FIELD:  It is in relation to another area, but actually there is a question 

arising from that on page 107, right at the bottom, where the species, 

which is the narrow leafed lacebark that you have recommended, and 

admittedly it was a sketch in your evidence.  That talks about 10 year 

height would be four metres, and a mature height of eight metres, 30 

which seems to be sort of a long way short of the 18 metres that you 

have suggested. 

 

MR FIELD:  I agree. I don’t think that’s correct, what is in there.  I have 

looked at other reference sources and discussed with ecologists and so 35 

on about the height of hoheria angustifolia, and from my own personal 

experience in growing them, they are quite quick, they are very quick 

plants. 

 

MR CLEARY:   Yes, but from 10 years it appears to me – okay, look I will not 40 

take it any further, but it would be actually good to have some certainty 

that whatever plants that were used, you would agree, we have some 

certainty that it would be for the benefit that they are intended for. 

 

MR FIELD:   I agree.  45 
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MR CLEARY:   Thank you. 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No, sir.  5 

 

SJH:  Any re-examination Mr Weaver? 

 

<RE-EXAMINATION BY MR WEAVER [3.22 pm] 

 10 

MR WEAVER: Just a couple of clarifications, sir, and I will be quick.  

Mr Field, in terms of the landscape assessment for the PC54 land, 

would you accept that the existing environment on the east and west 

side of Shands Road is different in terms of the trees and the 

environment that exists? 15 

 

MR FIELD:   Yes, it is, as I said earlier it is more on the eastern side, it is more 

open.  Yes. 

 

MR WEAVER: Thank you, and in terms of the plan here, it shows the 20 

significant tree being planted in this area as eucalyptus, at a 

significantly larger spacing than the 10 metres that is being discussed 

here in terms of the double stagger row, so in your opinion would that 

account for some of the additional planting that’s being indicated on 

the cross-section? 25 

 

MR FIELD:   I think the eucalyptus at the time was in response to planting on 

the section of the other side of the road. 

 

SJH:   Well no one put questions about the eucalyptus, this is not re-30 

examination, Mr Weaver, it is only matters arising from the questions 

of the Panel or counsel, and no one asked a question about that.  

 

MR WEAVER:  Sorry, sir. Just in terms of the colour palette answer, Mr Field, 

would it be fair to say that that colour palette was a response to the 35 

Council request to limit the hue or the brightness of buildings? 

 

MR FIELD:   Possibly, I can’t actually remember a discussion about that at the 

time, but it could well have come from discussions with the Council, 

yes. 40 

 

MR WEAVER:   Thank you.  All right, I will leave it there, sir. 

 

SJH:   Thank you.  Thank you Mr Field, you may stand down.  You may call 

your next witness, please.   45 
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<THE WITNESS WITHDREW [3.24 pm] 

 

MR WEAVER:   Sir, thank you.  Call Mr Tony Penny.  

 

SJH:   Thank you Mr Field. 5 
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<ANTHONY THOMAS PENNY, sworn [3.24 pm] 
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<EXAMINATION BY MR WEAVER [3.25 pm] 

 

MR WEAVER: Mr Penny, if you could please state your name, and the 

evidence you have prepared. 

 5 

MR PENNY:   My full name is Anthony Thomas Penny, I have produced my 

main evidence dated 24 April, and I confirm that it is accurate. 

 

SJH:   Thank you.  Ms Scott, you’ve got no questions for this witness? 

 10 

MS SCOTT:   I do just have a couple, as long as Mr Penny doesn’t want to 

give a brief summary.  

 

MR PENNY:   Shall I read my summary, sir.  All right, in response to Calder 

Stewart Industries submission on rule 16.3.4.1.5 the Council have 15 

proposed that a non-complying activity status should only apply to “site 

access directly onto that part of Marshs Road west of the Southern 

Motorway designation, and this is in relation to the Sir James Wattie 

Drive ME zone.   

 20 

 And not to the part of Marshs Road east of the Southern Motorway 

designation where lot sizes are necessarily smaller and a subdivision 

access road is not practical. Accordingly, the parties have reached 

agreement on this matter.   

 25 

 Turning now to the South West Hornby Industrial Heavy Zone, I 

understand that the proposed new road indicated on the Outlined 

Development Plan for the industrial heavy zone as a minor arterial road 

will be extended through the adjacent zone to the Main South Road and 

connected with a realignment of Pound Road at a crossroad signalised 30 

intersection, as indicated in appendix A of my evidence.   

 

 The Pound Road realignment involves a new crossing of the Main 

South Railway Line which is intended to replace the existing crossing 

at Barkers Road.  This realignment of Pound Road has been the subject 35 

of a Notice of Requirement, so is relatively well defined. 

 

 Therefore the alignment of the minor arterial road linking towards the 

industrial heavy zone can be shown on the ODP with some certainty.  

Accordingly, I support it addition to the ODP as indicated in my 40 

appendix A, and I understand the Crown have a similar submission on 

that.  

 

 In terms of Calder Stewart’s submissions one and two, they are now 

agreed that the Council proposed restricted discretionary activities are 45 

RD1, RD2 and RD 3.  
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 As identified in the evidence of Michael Calvert, the Council have 

proposed changing the activity status four “any site accessed directly 

onto Marshs Road” and I am now talking about the section of Marshs 

Road to the west of Shands Road, and that the activity status should 5 

change from “non-complying” to “restricted discretionary” and this is 

in the revised RD4. 

 

 This applies to the section of Marshs Road between the Main South 

Road and Shands Road, and adjacent to the heavy industrial zone.   10 

 

 I understand the change is opposed by local residents. 

 

 Traffic volumes on this section of Marshs Road are forecast to increase 

in the future.  Until such time as the parallel spine road, or the minor 15 

arterial road through the industrial heavy zone is completed in 10-15 

years, when there will be a substantial drop in the Marshs Road traffic.   

 

 In the interim, the Replacement District Plan includes Marshs Road as 

a minor arterial road, and it would be practical for the existing rural 20 

cross section of this section of Marshs Road to be upgraded. This could 

be done in conjunction with providing direct access to development 

sites within the heavy industrial zone.   

 

 It is suggested that such an upgrade should be to a local urban style 25 

road, albeit one that acknowledges the rural nature of the land along the 

south side.  I consider that a carriageway width should be limited to say 

10 metres, it is also suggested that a grass berm be retained on the 

southern side, and that a footpath be provided along the northern side.   

 30 

 The intention would be that the road should provide sufficient capacity 

in the interim while the road functions as a minor arterial, but not be 

excessively wide for when it reverts to a local road.  

 

 Given that the assessment matters applying to restricted discretionary 35 

activities will ensure that each development site with access directly to 

Marshs Road is assessed with regard to safety and efficiency of the 

road network, I put it to local residents can be assured that Marshs 

Road will be able to accommodate the increased volumes in the interim 

resulting from any growth in through traffic and from direct access to 40 

sites in the heavy industrial zone.   

 

  [3.30 pm] 

 

 Furthermore, as traffic volumes on Marshs Road will be significantly 45 

reduced once the parallel minor arterial road has been completed, the 
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effects of direct access along Marshs Road on the efficiency and safety 

of the road will be even less in the longer term.  I believe that the 

associated traffic effects can be managed in the interim and I support 

the change proposal by Mr Calvert that the direct access activity be a 

restricted discretionary rather than non-complying.  Thank you. 5 

 

SJH:   Thank you.  We will take the afternoon adjournment for 10 minutes. 

 

ADJOURNED [3.30 pm] 

 10 

RESUMED [3.45 pm] 

 

SJH:  Thank you, you’re still under former oath? 

 

MR PENNY:  Thank you. 15 

 

SJH:  You’re not down to cross examine are you, I do not think? 

 

MS SCOTT:  I am sir, but the only questions I had related to a matter that 

Mr Penny has clarified and that related to RD2 and there is now no 20 

disagreement between the parties now. 

 

SJH:  Thank you, Ms Dawson? 

 

MS DAWSON:  Just two questions thank you Mr Penny.  On the back of your 25 

evidence, appendix B, you have a version of the Outline Development 

Plan. 

 

MR PENNY:  Correct. 

 30 

MS DAWSON:  And one at A as well, so can you just explain to me where you 

think these have come from and what the difference is between A and 

B? 

 

MR PENNY:  Well the early one was one that I picked up, sorry appendix A - - 35 

- 

 

MS DAWSON:  Yes. 

 

MR PENNY:  - - - was an earlier version of the ODP that I picked up.  I 40 

understand that the one in appendix B is as notified. 

 

MS DAWSON:  As notified? 

 

MR PENNY:  Yes. 45 
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MS DAWSON:  And then could you please pick up the one that is in the 

rebuttal version of, which is page 219 of the industrial proposal with 

the track change version.  So are you familiar with this one? 

 

MR PENNY:  No I had not seen that one but - - - 5 

 

MS DAWSON:  Well just pause a minute and have a quick look at it and just 

make sure there is nothing in that one that makes you want to change 

anything you have said. 

 10 

MR PENNY:  Well to a certain extent that is in response to our submission and 

also I understand the Crown’s submission that the extension of the 

minor arterial road which seems to have Cs pointing to it, has been 

extended through the adjacent zone to the Main South Road.  The 

difference between this drawing and, maybe sensibly, and the one I 15 

have in my appendix A, is that the one in appendix A explains the 

reason for that dashed alignment and where it hits the Main South 

Road.  That is as I referred to in my evidence and my summary, the 

realignment of Pound Road to cross the railway line and come to a 

crossroad intersection at the end of that dashed line. 20 

 

MS DAWSON:  Yes so that is what I was going to ask you about.  So just to 

explain that.  So would you mind flicking to page 207 which shows the 

outline plan for Waterloo Park.  Yes I think it is that one there.  So – 

am I looking at the right thing? 25 

 

MR PENNY:  Yes. 

 

MS DAWSON:  So in the top left hand corner am I right to think that Pound 

Road would be realigned and that would come across the railway line 30 

and eventually link up with the spine road through the south west 

Hornby area? 

 

MR PENNY:  That is correct. 

 35 

MS DAWSON:  And that is what you were talking about before, that the role 

of Marshs Road would change when that all came to pass. 

 

MR PENNY:  Exactly. 

 40 

MS DAWSON:  So once, so Marshs Road would remain a minor arterial to 

start with, but once that Pound Road linkage, spine road right through 

to Shands Road was developed it would become the minor arterial? 

 

MR PENNY:  That is correct. 45 
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MS DAWSON:  And Marshs Road would revert to being a local road. 

 

MR PENNY:  As I understand it yes.  There is a note actually in - - - 

 

MS DAWSON:  I think there is a note on both of them. 5 

 

MR PENNY:  Yes. 

 

  [3.50 pm] 

 10 

MS DAWSON:  Yes.  So in your evidence you talk about there being as you 

understand it urban design reasons for having access from individual 

properties onto Marshs Road.  But if you did not know about that, if 

you had never heard about that and put that to one side, what is your 

opinion about the appropriateness in terms of traffic effects for there to 15 

be access onto Marshs Road either before or after the minor arterial 

through the spine road is developed. 

 

 I mean, if you knew nothing about urban design and just were asked 

should there be access from this zone out onto Marshs Road? 20 

 

MR PENNY:  I think – I could not really answer that question, before and after 

the spine minor arterial, because you would need to plan in the 

expectation of that. 

 25 

MS DAWSON:  Fair enough, yes. 

 

MR PENNY:  So in the expectation of that, it is not a hard and fast answer 

from a traffic engineering technical point of view, you might say that 

access off the local road, Marshs Road, might be better than having it 30 

off the minor arterial road from a purely through traffic arterial 

thinking point of view. 

 

 But it is not hard and fast, there are a lot of minor arterial roads that 

provide access as well as a through function and in this case, we have a 35 

local road which is not an industrial road in totality, so it is a very 

difficult question that you ask me, am I allowed to have a bob each 

way? 

 

MS DAWSON:  I mean, given there has been a road put in obviously of a 40 

reasonably high standard through the industrial area and albeit that it 

will have a minor arterial function and another road along a rural urban 

interface, what was your preference? 

 

MR PENNY:  I think if the lots between the minor arterial road and Marshs 45 

Road were all developed as continuous from one end to the other, so 
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they fronted both roads, then I think I would say access off the minor 

arterial in this case. 

 

MS DAWSON:  All right, that is my question, thank you very much, that is all 

for me. 5 

 

SJH:  Thank you. Ms Huria? 

 

MS HURIA:  No thank you, sir. 

 10 

SJH:  Judge. 

 

JUDGE HASSAN:  I have only got a relatively minor question for you, 

Mr Penny, just a matter of clarification.  Could we go to the 

(INDISTINCT 2.24) photo again please of the CSM2, Christchurch 15 

Southern Motorway. 

 

 I presume the status of the expressway would be limited access or it 

would be motorway anyway, one or the other. 

 20 

MR PENNY:  Yes. 

 

JUDGE HASSAN:  Going down Marshs Road, do you know how far down 

NZTA would maintain control on that basis of access? 

 25 

MR PENNY:  We can see the designation there, the red line. 

 

JUDGE HASSAN:  Yes, perhaps we could move the little hand around just so 

that I get it right because I did look at the red line and I am still 

struggling to see – you have got the black thick line there, should I 30 

ignore that down Marshs Road and go back up to the red line? 

 

MR PENNY:  I am not sure what that black line is meant to indicate, but I 

would have thought, at least to that red line, technically I do not know 

the answer to your question, but it would control access at least to there 35 

and of course, if you are interested on Marshs Road on the other side, 

there is that rule - - - 

 

JUDGE HASSAN:  Yes. 

 40 

MR PENNY:  In the Sir James Wattie Drive section which covers access, no 

access along there. 

 

JUDGE HASSAN:  Yes, the reason I was asking was I just wanted to know 

whether anyone knew whether there was going to be, for instance, a 45 

limited access road restriction imposed on the section of Marshs Road 
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that might be relevant to consideration of the question of access for a 

section of that road? 

 

MR PENNY:  Yes, I do not know the answer to that, I am sorry,  I am sure 

Mr Calvert will be able to help you out.  5 

 

JUDGE HASSAN:   All right, thank you. 

 

SJH:  Dr Mitchell. 

 10 

DR MITCHELL:  Thank you, sir, hello Mr Penny, one question.  Once this 

new spine road is in, how would traffic exiting the industrial park into 

this motorway, by that same onramp? 

 

MR PENNY:  Yes, it could.  If it was accessed off the minor arterial or if it 15 

was in fact access via Marshs Road and it was heading to the Port, for 

example, or south Christchurch, it would use that onramp. 

 

 And I think that is a point worth making, that if it does have access 

onto Marshs Road, most of that access traffic would come towards the 20 

east rather than going up to the west because if it is going to the south 

along CSM2, it will come along Shands Road, over the flyover, and 

turn right and go up the onramp and use CSM2 to go to Rolleston or 

further south for example.  And if it is going to the north, then it is 

more than likely that it will come down the Shands Road, whether it is 25 

off Marshs Road or whether it is off a side road, and head up Shands 

Road. 

 

DR MITCHELL:  Right, that is helpful, thank you, thank you, sir.      

 30 

SJH:   Thank you, any re-examination. 

 

MR WEAVER:  No, sir. 

 

SJH:   Thank you Mr Penny but I think you may as well stay there because you 35 

are the next up anyway.  It was a different matter.  By all means swap 

your papers over if you have not got them. You may be excused 

Mr Weaver, thank you. 

 

<THE WITNESS WITHDREW [3.56 pm] 40 

 

SJH:   We need the witness re-sworn.  Just while we are waiting the document 

filed on behalf of Danne Mora do not indicate what law firm they are 

being filed on behalf of? 

 45 

MR CLEARY:   I do not have that in the situation. 
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SJH:   There does not appear to be.  One would normally expect to find there - 

- - 

 

MR CLEARLY:  Yes.  Actually it has been well practised for a long time not 5 

to actually include that but perhaps I need to change my - - - 

 

SJH:   Just for our elucidation representing Danne Mora? 

 

MR CLEARY:   That is right. 10 

 

JUDGE HASSAN:   Anthony Harper? 

 

MR CLEARY:  Yes, Anthony Harper, yes, of course, thank you.  I will bear 

that in mind sir, thank you. 15 
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<ANTHONY THOMAS PENNY, sworn [3.56 pm] 
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SJH:   All right, just before you start, Ms Dawson. 

 

MS DAWSON:  Just to put on record that because of a prior involvement I 

have had with the location and area size of the activity centre I will not 

take any part in the questioning or deliberations on that particular 5 

matter. 

 

SJH:   Thank you.  Yes, Mr Cleary. 

 

MR CLEARY:  Good afternoon, Mr Penny.  I wonder if you could confirm 10 

your full name is Anthony Thomas Penny. 

 

MR PENNY:   I can. 

 

MR CLEARY:  And for the purpose of this matter you have prepared a 15 

statement of evidence dated 24 April 2015. 

 

MR PENNY:   Correct. 

 

MR CLEARY:  Together with a statement of rebuttal evidence dated 1 May 20 

2015. 

 

MR PENNY:   Correct. 

 

MR CLEARY:  And you have the qualifications and experience set out in the 25 

opening introduction to your evidence-in-chief? 

 

MR PENNY:   I do. 

 

MR CLEARY:  And you confirm that the contents of your statements of 30 

evidence-in-chief and rebuttal are true and correct to the best of your 

knowledge? 

 

MR PENNY:   I can. 

 35 

MR CLEARY:  And I believe you have got a brief summary?  If you can 

provide that and answer any questions the Panel may have.  Thank you. 

 

MR PENNY:   Correct. 

 40 

SJH:   Thank you, Mr Penny. 

 

MR PENNY: I agree that the Outline Development Plan for north Halswell 

Commercial Core zone could be modified so that the access point on 

Halswell Road opposite Aidanfield Drive could be shown as a flexible 45 

access point rather than a fixed access point. This will allow the 
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optimum location and form for this access to be determined at a later 

date, when the access point opposite Augustine Drive has been 

constructed, the traffic patterns from initial development are 

established, and the effects on traffic movements on Halswell Road are 

identified. 5 

 

 In my opinion the location and extent of the Commercial Core zone and 

the Key Activity Centre shown in the current ODP are preferred from a 

transportation perspective to those proposed by Terrace Developments 

Services Limited. This is primarily because the traffic analysis of the 10 

associated road network has demonstrated that the efficiency of 

Halswell Road as an arterial route can be maintained while providing 

effective access for the transportation network for the north Halswell 

area. 

 15 

 This traffic analysis however shows that the full development of the 

KAC area as indicated on the ODP as well as the adjacent new 

neighbourhood zone, would result in near capacity traffic volumes on 

Halswell Road. 

 20 

 If expanding the KAC to the south as proposed by TDL involved more 

development then it would generate more traffic and introduce adverse 

effects for traffic flows along Halswell Road, for public transport, and 

for north Halswell accessibility. 

 25 

 Even without increased activity the extension of the KAC to the south 

could have some adverse transportation effects. With the expected early 

construction of the proposed Augustine Drive/Halswell Road signalised 

crossroad intersection.  It would be logical in terms of traffic access for 

the first stages of the KAC to be close to Augustine Drive. 30 

 

  [4.00 pm] 

 

 TDL have proposed an initial access concept that includes a left in/left 

out T-intersection with a temporary right turn off Halswell Road in the 35 

vicinity of the southern extremity of their proposed extension of the 

KAC.  The intersection is at a bend in Halswell Road and the right turn 

would be dangerous.   

 

 I have some major concerns regarding the early introduction of left-40 

in/left-out accesses on Halswell Road as suggested by TDL because 

without a solid central median it is difficult to prevent motorists from 

executing right turns which can be dangerous because they are 

unexpected. 

 45 
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 Even when a median is constructed as part of the later four-laning of 

Halswell Road I have some concerns with left-in/left-out intersection 

facilities for major traffic movements because they tend to generate 

weaving and u-turning manoeuvres at adjacent breaks in the median.   

 5 

 TDL suggest that in the longer term the temporary right turn at the 

bend in Halswell Road could be replaced by an equivalent movement at 

the expanded intersection of Dunbars Road and Halswell Road.  This 

traffic would then use a road parallel to Halswell Road linking from 

Dunbars Road extension to the KAC.  With this arrangement all the 10 

KAC traffic from the south would need to travel through a residential 

area. 

 

 I believe that an intersection opposite Aidanfield Drive will prove to be 

the most practical and provide the best access from the south and 15 

accordingly I support the current format of the ODP. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Penny, just if you go to paragraph 8 of your evidence 

and again starting with a question, is Halswell Road as a state highway 25 

in this area a limited access road? 

 

MR PENNY:   It is a state highway and I believe it is a limited access road. 

 

JUDGE HASSAN:   So any new connections need NZTA approval? 30 

 

MR PENNY:   Correct. 

 

JUDGE HASSAN:   Is this concept of Mr Menser’s here one that, I mean you 

criticise it and raise concerns about its lack of safety and potential 35 

danger, is that effectively inherent, that access arrangement inherent in 

the concept that has been put up in the alternative, the Terrace concept, 

is effectively that an inherent part of it? 

 

MR PENNY:  Well, as I understand it from the latest ODP put up by TDL they 40 

are indicating albeit flexible at that location, but the evidence I have 

seen indicates that that is the proposal by TDL.  Inherent probably not, 

they might be able to develop a fully signalised intersection there that 

could be made safer. 

 45 

JUDGE HASSAN:   Okay, thanks very much. 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  I have just got one question, Mr Penny.  Is 

the Terrace Development’s proposed expansion fatally flawed from a 5 

traffic engineering point of view or is it a matter of, subject to the 

appropriate design and advice and so forth, it could be made to operate 

safely? 

 

MR PENNY: I wouldn’t say fatally flawed. There are obviously traffic 10 

engineering ways of changing things, whether that would satisfy 

NZTA’s concerns I am not sure.  And from a wider transportation 

perspective, and I understand since I wrote my evidence that the 

differences, shall I say, between the two parties come down to size of 

the KAC area rather than the size of the floor areas developed, that is 15 

my understanding of it. 

 

 If TDL are correct that it needs a big area to accommodate the demand 

that is forecast then the KAC area that they indicate, it is quite good 

from a transportation point of view, it is relatively square shall we say.  20 

I mean round might be better but that is not practical, because of access 

to public transport, walking distances, car parking, shared use, all those 

sorts of things. 

 

 If they are wrong about that and the KAC area doesn’t need to be as big 25 

as shown on their latest ODP, then you either – you could end up with 

– but they still want it extended, you could end up with a long skinny 

development with sort of an efficient density but inefficiencies from a 

transportation point of view. 

 30 

  [4.05 pm] 

 

 Again, if they’re wrong about the area needed, but you still developed 

the size area that they indicate on the ODP then you’re going to have a 

low density development which will be inefficient for slightly different 35 

reasons – transportation reasons. 

 

DR MITCHELL:  Maybe I’ll ask the question more directly, this is about a 

zoning, it’s not about any particular layout of what might happen. If the 

land were to be zoned as per the Terrace Developments proposal, and if 40 

you were acting for Terrace Developments could you make the traffic 

network operate safely and effectively, given that were your brief. 

 

MR PENNY:  I believe I could, subject to obtaining NZTA’s approval. 

 45 

DR MITCHELL:  All right. 
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MR PENNY:  Because they only want two signalised intersections, I 

personally believe that there’s three. 

 

DR MITCHELL:  All right, thank you. Thank you, sir. 5 

 

SJH:  All right, thank you, any questions arising from that? 

 

MR CLEARY:  No thank you, sir. 

 10 

SJH:  Thank you, Mr Penny, you my stand down and maybe excused. 

 

MR PENNY:  Thank you. 

 

<THE WITNESS WITHDREW [4.06 pm] 15 

 

SJH:   If you’re not involved for the rest of the day I imagine you want to be 

here listening anyway, Mr Cleary? 

 

MR CLEARY:  I will indeed, sir, thank you. 20 

 

SJH:  All right, Ms Scott. 

 

MS SCOTT:  Sir, I wonder if it would be cleanest if I call Mr Calvert first 

given he addresses transport issues for the same  area, I call - - -  25 

 

SJH:  Yes. 

 

MS SCOTT:  - - - Mr Calvert, thank you. 

 30 
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<MICHAEL GRANT CALVERT, sworn [4.07 pm] 

 



 Page 1477 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EXAMINATION BY MS SCOTT [4.07 pm] 

 

MS SCOTT:  Good afternoon, now if you could confirm your full name is 

Michael Grant Calvert? 

 5 

MR CALVERT:  That’s correct. 

 

MS SCOTT:  You’ve prepared two statements of evidence, one dated 13 April 

and a rebuttal statement dated 1st of May 2015? 

 10 

MR CALVERT:  That’s correct. 

 

MS SCOTT:  And your qualifications are set out in your statement of 

evidence-in-chief? 

 15 

MR CALVERT:   Yes. 

 

MS SCOTT:  And can you confirm that your evidence is true and correct to the 

best of your knowledge. 

 20 

MR CALVERT:  Yes, it is. 

 

MS SCOTT:  If you could just provide a brief summary of your evidence as far 

as it relates to North Halswell please. 

 25 

MR CALVERT:  Thank you. 

 

MS SCOTT:  Thanks. 

 

MR CALVERT:  My evidence on the North Halswell commercial core 30 

concentrates on two aspects of the proposal, these are the location of 

the commercial core and the form and location of a third access to 

Halswell Road shown on the Outline Development Plan. 

 

 I have been involved with the overall development of the Outline 35 

Development Plan for the North Halswell area for over two years, 

during that time the layout has changed a number of times in response 

to such as issues as the proposed consent for the housing development, 

the layout of the commercial area and the desire to minimise traffic 

effects on adjacent residential areas. 40 

 

 The location of the commercial core was originally proposed to be 

located further south adjacent to an extension to Aidanfield Drive, but 

due to concerns partly regarding the impact of extra traffic generated 

on Aidanfield Drive the commercial core moved north on site. 45 
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 Modelling has confirmed that if the commercial core is focused around 

an extension to Aidanfield Drive then it will result in extra delays at the 

intersection and extra traffic along Aidanfield Drive. 

 

 The location and form of a third access onto Halswell Road at 5 

Aidanfield Drive was a subject of a submission by the Crown, seeking 

changes to the location and form of the intersection. During the expert 

conferencing there was agreement that three access points onto 

Halswell Road was appropriate and the only area of disagreement 

remains where the third access should be located. 10 

 

  [4.10 pm] 

 

 And proposal in my evidence to show this as a flexible access 

nominally located in the vicinity of Aidanfield Drive has the support of 15 

Mr Clarke for NZTA and Mr Penny for Danne Mora, but is not 

supported by Mr Carr for Terrace Developments. 

 

 I have concluded that the location of the Commercial Core as shown in 

the Outline Development Plan is appropriate from a transport 20 

perspective and that a third access to Halswell Road will be required 

and that the location and form could be resolved at the time it is 

required. 

 

 Thank you. 25 

 

SJH:   Thank you.  Ms Huria. 

 

MS HURIA:   No thank you, sir. 

 30 

SJH:   Judge. 

 

JUDGE HASSAN:  Yes, just a matter of clarification, Mr Calvert, and you 

would have heard my question to Mr Penny, and I asked that question 

because I am aware that the NZTA, if there is a question of formation 35 

of a new road connection, has the ability to say, no, under Section 92 of 

their legislation. 

 

MR CALVERT:   Yes. 

 40 

JUDGE HASSAN: Are you able to tell us clearly whether the Terrace 

Development option is in any way at risk of being vetoed by that, or is 

your position that with flexibility about the point of access, you could 

do it for either configuration whether it be Danne Mora or Terrace?  

 45 
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MR CALVERT:  I think the latter, certainly the way the KAC was originally, it 

required that central access to be opposite Aidenfield Drive but given 

the change to the size and shape of it, I think you could make either 

work. 

 5 

JUDGE HASSAN:  Thank you, thank you, Mr Chairman. 

 

SJH:   Thank you.  Dr Mitchell. 

 

DR MITCHELL:  No, I have no questions, thank you. 10 

 

SJH:   Anything arising. 

 

MR HARDIE:   Sir, I have something arising because the witness who I did not 

ask to cross-examine, has just suggested that Mr Carr does not support 15 

– those were his words – the option of a flexible access point, two fixed 

and one flexible access point, which is quite contrary to the evidence 

that I have led from Mr Carr.  Unless I misunderstood - - - 

 

SJH:   I think you may have misunderstood it because I took it, but put the 20 

question to make it quite clear then, Mr Hardie, but I think you 

misunderstood it.  I may have done it.  Into the microphone please. 

 

MR HARDIE:  All three traffic experts at the caucusing were able to support 

two fixed accesses and one flexible access with an in and out position 25 

still to be determined. 

 

MR CALVERT:  My memory of the expert conferencing was that we all 

agreed that there would be three access points, - - - 

 30 

MR HARDIE:   Yes. 

 

MR CALVERT: - - - including the NZTA site that Mr Carr felt that it should 

be opposite Aidenfield Drive, not as a flexible access, I can certainly 

check that for you. 35 

 

MR HARDIE:  I will talk to the Panel, I got him to give evidence, I will 

explain that, sir, I just wanted to clarify that one before. 

 

SJH:   Thank you.  Nothing from that. 40 

 

MS SCOTT:   No, sir. 

 

SJH:   Thank you, you may stand down.     

 45 

<THE WITNESS WITHDREW [4.13 pm] 
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SJH:   Yes, thank you. 

 

MS SCOTT:   Thank you, I now call Mr Osborne. 

 5 

SJH:   Mr Hardie, I will grant your request to cross-examine for five minutes, I 

think you applied for Mr Osborne. 

 

MR HARDIE:   Sir, I do not, look, the point is this that if the evidence is to be 

given which is directed at the evidence of Mr Thompson which has 10 

been withdrawn and the rebuttals seem to come directly into that, there 

was clearly substantive evidence in the evidence-in-chief which did 

not, that is all I was saying, that I did not want that to be - - - 

 

SJH:   Mr Hardie, I have your application, - - - 15 

 

MR HARDIE:   Yes. 

 

SJH:   - - - you wish to cross-examine this witness and Mr Heath for five 

minutes. If need be, I am granting it. Once you have heard the evidence 20 

you can determine whether it falls inside or outside the area of your 

concern that may lead to questions.  It does not require you to cross-

examine, it just gives you the right. 

 

MR HARDIE:  Yes, my point was about whether the evidence should be 25 

admitted, that is the issue I have raised, whether particular evidence 

should be in front of the Panel full stop, and that is what I want to 

address with you. 

 

SJH:   Well, do you want to address that now? 30 

 

MR HARDIE:   Yes, sir.  What I am saying is - - - 

 

SJH:   Sit down for the moment, Mr Osborne. 

 35 

MR HARDIE:  - - - what I have said in my memo is that having withdrawn the 

evidence, the contentious evidence of Mr Thompson, there was a 

rebuttal – I agree witnesses who were giving economic evidence were 

talking in wider fronts and I have no problem with that coming in, but 

where the evidence specifically was rebutting Mr Thompson’s evidence 40 

which has been withdrawn, I cannot think of any reason why it could 

be before the Panel because that would be inappropriate to have it on 

the record when it is rebutting something that is not there anymore. 

 

  [4.15 pm] 45 
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SJH:   Well I think the application from the Council was that Mr Thompson 

was also to give other evidence which has now also been withdrawn I 

think, so what is the position now? 

 

MS SCOTT:   The Council’s position has not changed sir - - - 5 

 

SJH:  Well is this relating to Mr Thompson’s withdrawn evidence or to 

something different? 

 

MS SCOTT:  Not just Mr Thompson’s evidence.  It is the Council’s position 10 

that it does not matter if the evidence is now not in dispute that the 

evidence should remain on the record, it was filed in response to his 

evidence and it is the Council’s submission that it should remain there 

to assist the Panel and provide a sufficient evidential basis on which it 

can make its decision.  We have not been able to identify any authority 15 

that supports that the Council must withdraw this evidence and the 

Council’s position on north Halswell remains that the need to place a 

constraint on the expansion of the Key Activity Centre is that that 

remains relevant to the Council position, sir. 

 20 

SJH:   Well as a matter of logic, if evidence is withdrawn and is no longer there 

on the file in the hearing, what is there to rebut? 

 

MS SCOTT:  Well, sir, I do not think it is a matter of it being rebuttal 

evidence, it is whether it should be withdrawn - - - 25 

 

SJH:   No just answer my first question first please.  What is there to rebut if it 

has been withdrawn? 

 

MS SCOTT:   Well there is nothing, sir. 30 

 

SJH:   Go on. 

 

MS SCOTT:   Well Mr Osborne can focus on his evidence-in-chief that he has 

provided and can present evidence in that respect. 35 

 

SJH:   He has already spoken to that thought has he not, or they did not do it on 

the KAC at Halswell though? 

 

MS SCOTT: Mr Osborne and Mr Heath did not speak to north Halswell 40 

matters at all when they appeared earlier in the hearing. 

 

SJH:   Well Mr Hardie they must be able to give their evidence-in-chief. 

 

MR HARDIE:   Yes, sir.  Again I have no problem with the evidence-in-chief. 45 
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SJH:   Okay. 

 

MR HARDIE:   It is just rebuttal that was directed - - - 

 

SJH:   Of course.  All right. 5 

 

MR HARDIE:  - - - at what Mr Thompson is saying which - - - 

 

SJH:   Well if it strays outside that I am sure you will let us know.  If you 

would have the witness sworn or affirmed please.  Yes, Ms Scott. 10 
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<PHILIP OSBORNE, sworn [4.17 pm] 
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<EXAMINATION BY MS SCOTT [4.17 pm] 

 

MS SCOTT:  Thank you Mr Osborne.  Do you confirm your full name is Philip 

Osborne? 

 5 

MR OSBORNE:   I do. 

 

MS SCOTT: You have prepared a statement of evidence-in-chief and a 

statement of rebuttal evidence. 

 10 

MR OSBORNE:   I have. 

 

MS SCOTT:  The qualifications set out in your statement of evidence in 

section 1 if you could just confirm that your evidence is true and 

correct to the best of your belief? 15 

 

MR OSBORNE:   They are indeed. 

 

MS SCOTT:   And give a summary of your evidence as far as it relates to north 

Halswell. 20 

 

SJH:   Evidence-in-chief in relation. 

 

MS SCOTT:   Evidence-in-chief as far as it relates to north Halswell. 

 25 

MR OSBORNE:  My economic evidence in relation to the level of commercial 

office activity at north Halswell is based on a city-wide approach to 

land and infrastructure efficiency and the potential level of impacts on 

the commercial network.   

 30 

 My evidence-in-chief for Christchurch City Council set out the 

economic rationale for intervention in the office market within 

Christchurch in order to achieve the higher level objectives.  The 

recovery of the Christchurch CBD is reliant on its ability to attract the 

sufficient quantity and quality of commercial office activity in a timely 35 

fashion.  This ability is not just impacted by individual alternative 

locations but by the accumulation of this competition.   

 

 Since the 2011 earthquake and in the absence of a fully functioning 

CBD commercial activity has relocated throughout Christchurch City 40 

providing greater levels of commercial opportunity throughout the city 

than is necessary.  And is likely to delay the CBD recovery and result 

in greater economic inefficiencies city-wide. 

 

 The restricting of commercial office space within the proposed north 45 

Halswell KAC to 5,000 square metres is in my opinion prudent for the 
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plan timeframe.  This level of office activity is likely to service the 

local area and limit impacts on the CBD and existing KACs.  Thank 

you. 

 

SJH:   Ms Huria? 5 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 

 10 

JUDGE HASSAN:   No thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir. 15 

 

SJH:   Thank you Mr Osborne. 

 

MR OSBORNE:   Thank you. 

 20 

<THE WITNESS WITHDREW [4.20 pm] 

 

MS SCOTT:   I now call Mr Heath. 

 

SJH:   Thank you. 25 

  [4.20 pm] 
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<TIMOTHY JAMES HEATH, sworn [4.20 pm] 
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<EXAMINATION BY MS HEATH [4.20 pm] 

 

MS SCOTT:   If you could confirm your full name is Timothy James Heath. 

 

MS HEATH:   That is correct. 5 

 

MS SCOTT:   And you have prepared two statements of evidence, the first in 

chief, dated 13 April, the second in a rebuttal dated 1 May 2015? 

 

MS HEATH:   That is correct.  10 

 

MS SCOTT:   Can you confirm that your qualifications are set out as in your 

statement of evidence in chief? 

 

MS HEATH:   I do.   15 

 

MS SCOTT:   And that your evidence is true and correct to the best of your 

belief? 

 

MS HEATH:   It is. 20 

 

MS SCOTT:   If you could provide a summary of your evidence in chief as far 

as it relates to North Halswell, please? 

 

MS HEATH:   My understanding of the variation between the parties at this 25 

point is in respect of the land quantum, or the size of the proposed 

North Halswell KAC, so my overview will focus on that particular 

aspect. 

 

 The first thing, in my view the swamp catchment as a whole is to be 30 

serviced by more than just the North Halswell KAC, other centres that 

I’m aware of and that I have factored into my analysis include Wigram, 

the existing Halswell Centre, which has a little bit of expansion 

potential there. We also have the Hornby Hub in Chappie Place 

continuing to service this market. We have Hillmorten, which is an 35 

existing centre, and we have two smaller convenience provisions at 

Awatea and Halswell West.   

 

 Throughout this process there has been a few other smaller 

convenience centres identified, such as Kennedy’s Bush but I haven’t 40 

factored that into my analysis, it has no status at the moment.   

 

 So in the future, over the next 25 to 30 years there is a multitude of 

centres proposed to meet some of the retail and commercial service 

requirements of the market, not just North Halswell.   45 
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 In terms of the land quantum proposed within Halswell, was around 

about seventeen and half hectares.  There has been a lot made that that 

is insufficient in terms of some of the TDS witnesses to meet the future 

requirements of the KAC and of the retail demand for that area.   

 5 

 I think there has been general agreement amongst the retail economic 

witnesses, sort of in that capacity in the order of 50,000 square metres 

retail GFA it seems to be a position where most of the retail economic 

witnesses tend to sit.  So I am using that as a base platform to assess the 

future demand.   10 

 

 A 50,000 square metre retail GFA provision is according to roughly 

five hectares of land.  The analysis that I have done in my earlier work 

in 2012/2013, identified a land requirement for that provision in the 

order of 13 hectares.  That equates to a GFA to gross land area of thirty 15 

eight and a half percent for the retail provision.   

 

 By way of comparison, I have assessed other centres to help assess the 

validity and the merits of that land provision to see whether the GFA to 

land ratio is in the right ball park and valid in terms of the land 20 

requirement for that level of retail centre. 

 

 The one that was discussed this morning we’ve had – as it was Styx, 

that has a nine – the additional Styx Centre component, that’s 9.2 

hectares and enables 45,000 square metres of GFA, and that’s a GFA to 25 

land ratio of 49 percent, just at a broad level. 

 

  [4.25 pm] 

 

 Barrington has in the order of just over 18,200 square metres of GFA – 30 

that’s rounded up – on about 3.7 hectares of land, and that equates to, 

again a 49 percent GFA to land ratio for that centre, and that’s all at 

grade that retail provision as well. 

 

 The Hub, when I’ve assessed that there’s sort of two components of the 35 

Hub, you got the Hub Hornby which is 6.7 hectares of land and has 

31,000 square metres of GFA approximately, and that equates to 0.46 

or 46 percent GFA to land ratio. If you go across the road you’ve got 

the Dress Mart block which has in the order of 14,000 square metres 

GFA on two hectares of land, and that’s a 70 percent GFA land to ratio 40 

with car parking, multilevel on the top. 

 

 If you took that as a block together combined, you got 8.9 hectares of 

land with 45,000 square metres of GFA, which is equivalent to roughly 

0.5 GFA to land area ratio. 45 
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 So that’s just more local examples, and what we’re seeing with those 

examples, is that there’s been an expansion of GFA within the same 

land holding as landowners try to improve the yield and the GFA 

provision from that land. So we are seeing a greater intensification of 

GFA on the same level of land holding, and that’s a win/win in terms 5 

of you get more efficient use of that land and obviously the landowners 

get a greater return. 

 

 I’m also involved with the Todd Property in the new greenfield town 

centre in Auckland, that’s called the Ormiston Town Centre, which is a 10 

similar situation to North Halswell in that it was grass paddocks to be 

redeveloped. The total gross land requirement for the town centre 

component is 20 hectares. What they have proposed and are starting to 

develop now within that 20 hectares, is in the order of 40,000 square 

metres GFA of retail, 17,000 square metres GFA of commercial office 15 

activity and that’s largely multi-storey.  

 

 There’s also within that 20 hectares 403 residential apartment and 

terrace house dwellings, and that encompasses just over 55,000 square 

metres of residential GFA, which is an average of 136 square metres 20 

per dwelling on average. 

 

 Also included in that 20 hectare land provision are community facilities 

of an aquatic centre, which is occupying 8,700 square metres of land, 

which is 4,100 GFA and 4,600 towards the car park for that facility. 25 

And there’s a library and community centre also included of 4,000 

square metres GFA and that’s split over two levels. 

 

 So that 20 hectare land provision gross is looking to accommodate just 

under a 130,000 square metres of GFA in those identified activities 30 

alone. 

 

 Important to the North Halswell context is that there are some 

community facilities already under development or developed in 

Halswell that won’t need to be duplicated in the North Halswell KAC. 35 

They are a new library of 1800 square metres, there’s a community 

facility and meeting space of 1,000 square metres. There is an outdoor 

pool under construction, that includes some office and changing room 

facilities.  And in terms of sports facilities you have got your existing 

Halswell Domain there which has your sports clubs and boating lake 40 

and a railway line, miniature railway line et cetera.  So those things will 

not need to be duplicated in any form as part of the north Halswell 

KAC. 

 

  [4.30 pm] 45 
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 So some of the community service provision that I understand TDS 

have incorporated in the justification for a larger land area in my view 

will not need to be provided because it is already provided locally.   

 

 TDS’s proposed provision of 26 .5 hectares or thereabouts equates to 5 

about 265,000 square metres of land gross.  Taking off the 50,000 

square metres or five hectares for the retail provision that we generally 

agreed in 25, 30 years’ time, that leaves a balance of 21 and a half 

hectares for other activities and to me the question is, is that level of 

land required for non-retail activity given in my analysis around the 10 

country retail forms an integral and often the bulk of any suburban 

retail commercial centre.   

 

 So that is the sort of overview of the justification for my level of 

comfort around the existing ODP land provision. 15 

 

SJH:   Thank you.  Ms Huria? 

 

MR HARDIE:   Sir, would you prefer me to ask some questions first before the 

Panel or? 20 

 

SJH:  Well if there are matters arising that led to the cross examination 

application, by all means.  If it arises from rebuttal evidence. 

 

MR HARDIE:   Could I just get clear that Auckland, the name of the Auckland 25 

centre that you referred to, I did not catch the name of it.  What was 

that? 

 

MR HEATH:   The Ormiston Town Centre. 

 30 

MR HARDIE:   The? 

 

MR HEATH:  Ormistion.  O-R-M-I-S-T-O-N.  It is in the Flat Bush area, in 

Manukau. 

 35 

MR HARDIE:  And is that – I just did not pick up that as being in your 

evidence-in-chief.  Was that something you did refer to and I missed? 

 

MR HEATH:   No it helps form a justification of my level of comfort around 

the 17 and a half hectare provision in the order of. 40 

 

MR HARDIE:  Yes.  So it is just – all I am saying is it is some new 

information you have brought to the Panel today surrounding your view 

of the land area. 

 45 

MR HEATH:   To help support my, yes. 
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MR HARDIE:   Yes.  Could the Panel just bear with me.  I want to find out, if 

my experts are here I want to know if they know of that thing.  Could I 

just?  Thank you.  That is fine, my experts know of the place and they 

will respond to that when they give their evidence so I will not try and 5 

ask questions of you about something I know I am completely 

unfamiliar with myself.  Just for the purposes of forming your succinct 

that you used today Mr Heath, you will have read the evidence of 

Mr Cullen and Mr Mentz I assume? 

 10 

MR HEATH:   Mr Cullen.  Not Mr Mentz. 

 

MR HARDIE:   You have not read Mr Mentz’s evidence? 

 

MR HEATH:   No. 15 

 

MR HARDIE:  Okay.  Would you concede that when you look at the 

objectives and policies in this Plan that have been put forward for a 

KAC that the outcome sought for a KAC with a town centre is certainly 

quite a different thing from some of the examples that you gave.  Like 20 

for example The Hub at Hornby could not be seen as being anything 

like what the Council is contemplating as an outcome for the KAC here 

at north Halswell, could it? 

 

MR HEATH:   It is one example of a KAC but I think the Council envisage a 25 

more high density productive more efficient outcome for north 

Halswell than Hornby. 

 

  [4.35 pm] 

 30 

MR HARDIE:   Well, I put it to you the better way to say that is that what they 

wanted is the concept of a town centre and that would be pretty new to 

Christchurch because the thing that we are seeking for North Halswell 

is something new and different, we have not got an example of readily 

in Christchurch already, have we? 35 

 

MR HEATH:  Hence my example of a level of comfort using Ormiston as an 

example - - - 

 

MR HARDIE:   Yes, okay. 40 

 

MR HEATH: - - - and we are talking an outcome that is not going to be 

required for 25 to 30 years in terms of the land at a retail quantum, and 

over that time in the trends that we are seeing, is that there is a greater 

utilisation of that land and a more efficient use of that land with the 45 

further development of GFA. 
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 So I would not envisage a land requirement of 26 and a half hectares to 

meet the cap requirement given the commercial parameters that we 

have assessed in my analysis. Over that time I would see a greater 

utilisation of smaller land parcels otherwise we are going to get a fairly 5 

flat spread out centre and I do not think that is the most efficient 

outcome.  

 

MR HARDIE:   Yes, I have no further questions. 

 10 

SJH:   Thank you, Judge. 

 

JUDGE HASSAN:   No, thank you, sir. 

 

SJH:   Dr Mitchell. 15 

 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Anything arising, Ms Scott. 

 20 

MS SCOTT:   No, sir. 

 

SJH:   Thank you, Mr Heath, you may stand down and then we will adjourn 

until tomorrow morning at 9.30, thank you. 

 25 

MATTER ADJOURNED AT 4.36 PM UNTIL 

WEDNESDAY, 3 JUNE 2015 
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DAY 12 – 3 JUNE 2015 

 

  [9.35 am] 

 

SJH:   Good morning.   5 

 

MR CLEARY:   I just wonder if I could deal with the issue of Mr Colegrave as 

a preliminary matter.  My friend Mr Hardie has advised that he has read 

Mr Colegrave’s evidence and he doesn’t want to ask him any questions. 

 10 

SJH:   The Panel doesn’t either, we checked before, so in those circumstances 

he may be excused. 

 

MR CLEARY:   I am much obliged. 

 15 

SJH:   I think you are dashing to the Environment Court, are you? 

 

MR CLEARY:   I am, sir, yes. 

 

SJH:   Just one matter before you go, I thought it was also the view of the Panel 20 

that rebuttal evidence from Mr Lunday and Mr Mentz would have been 

far better concentrating on assisting the Panel rather than continuing 

what appears to be a professional spat.  So they may like to speak to 

that when they give evidence and help the Panel rather than advance 

their own personal positions.  So you can convey that to your 25 

respective witnesses. 

 

MR CLEARY:   Mr Lunday is here and I am sure he will have received that 

message. 

 30 

SJH:   Well, I am sure Mr Hardie will convey that to his witness as well, thank 

you. 

 

MR CLEARY:   Thank you. 

 35 

SJH:   Mr Hardie?  

 

 You may be excused. 

 

MR CLEARY:   Thank you, sir. 40 

 

MR HARDIE:   Sir, I think it remains this morning, I have got some questions 

of Mr Stevenson, I think that is first up on the agenda.  

 

SJH:   I am sorry, yes, we have got Mr Stevenson first just on this point.  Come 45 

forward, Mr Stevenson. 
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MR WINCHESTER:   Yes, thank you, sir, I call Mr Stevenson. 
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<MARK DAVID STEVENSON, sworn [9.37 am] 
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<EXAMINATION BY MR WINCHESTER [9.38 am] 

 

MR WINCHESTER:   Please confirm your full name is Mark David Stevenson 

and that you have the qualifications and experience set out in your 

statement of evidence-in-chief? 5 

 

MR STEVENSON:   That is correct. 

 

MR WINCHESTER:   And you have prepared two statements of evidence 

which touch on this matter concerning the North Halswell KAC, the 10 

first being your evidence-in-chief dated 13 April 2015 and the second 

being your rebuttal statement dated 1 May 2015? 

 

MR STEVENSON:   That is correct. 

 15 

MR WINCHESTER:   Do you have any amendments or qualifications to make 

to those statements as they relate to this matter? 

 

MR STEVENSON:   I don’t, no. 

 20 

MR WINCHESTER:   Thank you.  Please confirm that they are true and 

correct to the best of your knowledge and belief? 

 

MR STEVENSON:   Yes. 

 25 

MR WINCHESTER:   Thank you.  Now, you have a summary of your 

evidence as it relates to the North Halswell KAC matter, I ask you to 

take the Panel through that and when you have finished that I 

understand there is a document you would like to produce and I will 

ask you to produce that. 30 

 

MR STEVENSON:   Thank you.  The commercial proposal identifies a new 

Key Activity Centre at North Halswell to provide for commercial and 

wider community needs associated with long term population growth 

beyond 2041. 35 

 

 The growth in the southwest that the proposed centre serves was 

identified in the Council’s southwest area plan from 2009.  This 

document provides the framework for managing growth, population 

and employment growth to 2041 which was sought to be given effect to 40 

in proposed change 1 to the regional policy statement and that 

document identified a KAC at the existing Halswell Centre. 

 

 Following a review of future retail needs by Property Economics in an 

analysis of appropriate locations to meet this long term need was 45 

undertaken.  This considered the opportunities for expansion of the 
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existing commercial centre at Halswell, previously identified as a Key 

Activity Centre in PC1, but concluded that the most suitable site to 

accommodate a centre of the scale required was within the Sparks Road 

greenfield area.  That is the land between Sparks Road and Halswell 

Road. 5 

 

  [9.40 am] 

 

 This analysis was drawn on to identify a Key Activity Centre in the 

LURP and chapter 6 to the RPS in the general location of the proposed 10 

commercial centre at North Halswell. 

 

 The general location of the proposed Key Activity Centre is not in 

dispute and both the Council’s proposal and that sought by Terrace 

Development Services adjoin the proposed exemplar housing 15 

development to the north.  The key issue is one of scale, the question 

being what is the appropriate size for the Key Activity Centre.  Upon 

deciding the appropriate size it is then a question of where the centre is 

focused within that zoned area as identified on the outline development 

plan.   20 

 

 Having drawn on expert advice from Property Economics it is 

concluded that up to 50,000 square metres of retail floor space is 

required.  The proposal to zone 17.3 hectares was based on this 

assumption and provides capacity to accommodate a range of activities.   25 

 

 Throughout the planning process for the Key Activity Centre there has 

been a number of core objectives or key principles the Council sought.  

This includes: 

 30 

 Creation of a destination in its right while having a strong visual 

connection with the surrounding area.   

 

 A compact and integrated development through the life of the centre.   

 35 

 A mix of uses with a number of anchor tenants supporting a diverse 

range of finer grain retailing.   

 

 A pedestrian dominated main street environment oriented to benefit 

from sunlight.   40 

 

 A focus on access by public transport through provision of an 

interchange and connections with the wider area.   

 

 Strategic connections with the wider road network. 45 
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 And, finally, integration with the balance of the greenfield priority area 

and existing communities. 

 

 The identification of approximately 17 hectares supports these 

objectives and, breaking down the numbers in terms of developable 5 

area and other details such as car parking, I support the evidence of 

Mr Lunday for Danne Mora.  While what has been put forward is the 

Council proposal there has been ongoing discussions with Danne Mora 

Holdings to ensure what is delivered aligns with Council’s aspirations.   

 10 

 Upon a decision being reached on the appropriate scale or size of the 

Key Activity Centre there is then the issue of where the focus of the 

centre is and the shape of that Key Activity Centre but first the question 

really is what is the appropriate size or scale? 

 15 

 The Council’s proposal is in a position with good connectivity to the 

immediate and wider area including existing and future community use.  

Importantly the location benefits from access and proximity to 

Nga Puna Wai, a proposed hub for sport and recreation over the long 

term, while also being in a position where a higher density of housing 20 

can be developed around it.  It is also in a location complementary to 

the existing Halswell Commercial Centre. 

 

 Notwithstanding the points I have made, Council has considered the 

proposal from Terrace Development Services objectively and evaluated 25 

the two using multi-criteria analysis and subsequently through 

independent review.  This has considered the extent to which the 

proposals achieve the objectives described above with the conclusion 

being reached that the Council proposal is more appropriate.   

 30 

 The land sought by Terrace Development Services is simply not 

required and is significant relative to other centres in Christchurch and 

Auckland as conveyed in the evidence of Mr Lunday and the further 

submission from Danna Mora.   

 35 

 Just by way of context, the 26.5 hectares has been overlaid with the 

Central City and would encompass an area equivalent to the blocks 

bound by Oxford Street, Lichfield Street, Manchester Street and 

Armagh Street and there is an exhibit put before you that shows that.  

That concludes my summary and I welcome questions on the process to 40 

date as well as the proposal. 

 

SJH:   19, is it? 

 

MR WINCHESTER:   Yes, sir. 45 
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SJH:   Exhibit 19, do you have a copy, Mr Hardie?   

 

EXHIBIT #19 – OVERLAY OF HALSWELL KAC – STEVENSON - 

COUNCIL 310 

 5 

MR HARDIE:   Yes. 

 

SJH:   Yes, Mr Hardie. 

 

<CROSS-EXAMINATION BY MR HARDIE [9.44 am] 10 

 

MR HARDIE:  So Mr Stevenson, as you note, this is a situation where the 

Council has worked together with Danne Mora and in particular 

Mr Lunday because you say at 28.5 of your evidence-in-chief that you 

are relying on that evidence to form your own professional opinion 15 

about size and position of the KAC, that is correct, isn’t it? 

 

  [9.45 am] 

 

MR STEVENSON:   Sorry, 28.5 of my - - - 20 

 

MR HARDIE:   28.5, sorry, that is of your rebuttal evidence, my apologies.  It 

is in your evidence-in-chief as well but I just make a specific reference 

to where you have made clear in your rebuttal that your views are 

based on the opinion of Mr Lunday. 25 

 

MR STEVENSON:   As I state in that paragraph I rely on his evidence in terms 

of urban design and his opinion on the appropriate size but I have 

drawn on evidence from Mr Heath and the report of Property 

Economics on the appropriate size of this Key Activity Centre and also 30 

considered, from a planning opinion, the appropriateness of the 

locations and the scale. 

 

MR HARDIE:   Yes, well, that is the matter I really want to ask you about 

because at the time you did your rebuttal evidence you had not only the 35 

very detailed initial submission that was put in, I am just going to call 

it, as we all are, Terrace Development Services, TDS, but I 

acknowledge I do act for some others as well but just for the sake of 

everything today will you accept if I use TDS, I am just abbreviating a 

need to refer to the submitters on 966. 40 

 

 So when you did your evidence-in-chief you had the benefit of that 

submission but you didn’t have the benefit of the evidence that was to 

be produced formally for the Panel and that was available to you of 

course and is the purpose of your right of rebuttal.  So looking through 45 

from that page 48 in your rebuttal, what I am concerned about is the 
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fact that you have got a specific heading under rebuttal “James 

Lunday” which is to note you support and you rely on him.  You have 

made some comments about Mark Brown, who is also a planning 

witness for Danne Mora, you make a comment about Kim McCracken.  

Kim McCracken is a planner but his only role was to simply say that in 5 

his evidence that the position of TDS had changed and to note what 

those changes were.  You note that you haven’t got an explanation for 

him as to why that is so. 

 

 But what you don’t do is make any comments on the evidence of 10 

Mr Mentz and before I ask you why you don’t do that, can I just say 

that isn’t it the position that Mr Mentz in his evidence has tried to 

analyse his position in the context of his area of expertise directly by 

reference to the relevant objectives and policies?  He has formed a 

view, has he not, about which of these proposals better gives effect to 15 

those objectives and policies from the point of his professional 

expertise?  He has done that, hasn’t’ he? 

 

MR STEVENSON:   Yes, he has. 

 20 

MR HARDIE:   And, for example, just to take the concept of the siting of a 

KAC to better integrate with the surrounding residential area, he forms 

the view that it would be better if it were moved, irrespective of size, it 

would be better if it were moved south from its current north position, 

doesn’t he? 25 

 

MR STEVENSON:   Implicitly, I read (ph 4.15) that he thinks a more central 

location is appropriate, I can’t recall him stating that he disputed the 

northern extent of it adjoining the exemplar but you can correct me if I 

am wrong. 30 

 

MR HARDIE:   Well - all right.  Suffice to say I am right in assuming, I 

couldn’t find anywhere in your evidence that you have tried to respond 

to Mr Mentz’s analysis of position and size in the context of objectives 

and policies in the plan? 35 

 

  [9.50 am] 

 

MR STEVENSON:   No, on the basis that I was comfortable with what has 

been presented in my evidence-in-chief around the size and that there 40 

was not anything more I could add in rebutting Mr Mentz’s points 

about the size. 

 

MR HARDIE:   Right now can I take you to page 57 of your evidence-in-chief, 

do you have that there, where you deal with submission 966 and you 45 
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give your reasons to reject it on the basis of the area of size that is 

being sought, so could you just find page 57. 

 

MR STEVENSON:   Of my evidence-in-chief? 

 5 

MR HARDIE:   Yes, evidence-in-chief. 

 

MR STEVENSON:   That relates to tenancy limits in neighbourhood centres, 

paragraphs 19.22, it is not - - - 

 10 

MR HARDIE:   Okay, well, so I have got your statement of evidence so it must 

be an appendix then.  It is attachment C and then the page numbers 

start again. 

 

MR STEVENSON:   Page 57 deals with (INDISTINCT 1.34). 15 

 

MR HARDIE:   Yes, my apologies, you have got it? 

 

MR STEVENSON:   Yes. 

 20 

MR HARDIE:   It is the last sentence, the last paragraph, the sentence there, I 

am just going to read it out.   

 

 “The Hearing Panel’s decision on the exemplar housing, notified 

exemplar housing areas has resulted in a change to the area of the 25 

North Halswell KAC as notified, removing part of the area…”, just as 

an aside we know it is 2.5 hectares pretty much or thereabouts that was 

removed, was it not?  

 

MR STEVENSON:   That is right, yes. 30 

 

MR HARDIE:   And you go on to say, “As a result, the area of the KAC has 

been reduced to approximately 17 hectares”, and then this is the 

sentence, “The relief sought by Terrace Development Services will be 

consistent with the Panel’s decision on the exemplar housing site as the 35 

extent of the area does not overlap with the area rezoned for the 

exemplar development.” 

 

 Now, I took it from that that you might be saying that there needed to 

be some more additional area placed to make up for the loss of the 2.5 40 

hectares.  Were you meaning that or not meaning that? 

 

MR STEVENSON:   I was not meaning that.  The legend on the Outline 

Development Plan specified in the notified version that it was 17 

hectares and the overlap of the commercial zoning with what was 45 
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intended as the exemplar housing development was not intended, it was 

effectively an error.   

 

 There was a need to readjust, amend the boundary of the commercial 

zone to reflect what was intended. 5 

 

MR HARDIE:   Yes, so I was just going to get clear from you, so what you are 

saying, is that the Plan as notified was a mistake? 

 

MR STEVENSON:   In essence, yes. 10 

 

MR HARDIE:   I have no further questions, if the Panel pleases. 

 

SJH:   Thank you.  Ms Huria? 

 15 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   No thank you, sir, oh, there is just one matter that I think 20 

has been clarified by that last question, is that there is no conflict in 

terms of the two proposals by reference to anything with the exemplar 

housing, that both are consistent with the exemplar housing decision. 

 

MR STEVENSON:   The Council’s revised proposal attached to my rebuttal 25 

evidence is consistent with the exemplar housing development and so 

in that respect both – what is being sought by Council and what is 

being sought by Terrace Development Services are consistent with the 

proposal on the exemplar housing development. 

 30 

JUDGE HASSAN:   Yes, thank you very much. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   I have just got one question thanks, Mr Stevenson.  The 35 

tension between Danne Mora and Terrace Developments is essentially 

locational or the size but also location. 

 

 Do you think it is fair to say that the key activity centre being in the 

corner as it were, needs to be seen not just in the context of what is 40 

proposed to be zoned but in the context of the environment in which it 

is in, eg, quite a surrounding residential neighbourhood?  Is that fair, do 

you think it needs to be looked at on its own or looked at in the context 

of the environment in which it is in? 

 45 

  [9.55 am] 
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MR STEVENSON:   I think it is important to look at it in the context of the 

environment that it is in.  The reason I say that is that the location has 

been informed by what is around it as much as the size, so the northern 

boundary of the key activity centre as defined by a proposed road 5 

which connects with Augustine Drive to the north of Halswell Road 

and Augustine Drive will take people through to what is proposed as a 

major regional sports hub and so it is important to look at the KAC in 

the context of that broader area. 

 10 

 The other point I would make is the KAC is intended to serve not just – 

is intended to serve existing and future communities, and the exemplar 

housing developments separates the KAC from existing residential 

properties on Hendersons Road, and so it does provide an opportunity 

for medium density around the centre.  15 

 

DR MITCHELL:   Thank you, thank you, sir. 

 

SJH:   Thank you, Mr Stevenson, anything arising from the Panel’s questions. 

 20 

MR……….:   No sir. 

 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Thank you, Mr Stevenson, you may stand down. 25 

 

<THE WITNESS WITHDREW [9.56 am] 

 

SJH:   Yes, Mr Hardie. 

 30 

MR HARDIE:   Sir, I have a brief opening, can I just depart from that to note, 

it is not an evidential matter so much, but a matter of courtesy.  I 

represent three entities, Terrace Development Services Limited, 

Hallgrow Farms Limited and Foxton Properties Limited who 

essentially were landowners in the area as you might surmise.  Terrace 35 

Development Services Limited was essentially Mr Tim Archibald who 

tried to establish this notion that this centre should be in a particular 

place and of course, we now know that the Council went elsewhere. 

  

 But just as a matter of courtesy, whatever interests he had were 40 

acquired by the party I actually represent.  His name is Ian Archibald 

and I am not calling him to give evidence because it is not about who 

owns, so I am really telling you this as a matter of courtesy, but he is a 

highly respected retail commercial developer, he has done North 

Halswell, and he has provided me with the ability to bring some 45 
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expertise in before you that was not there in an earlier part of  the 

process. 

 

 So I just thought I should acknowledge that, I have not even brought 

him here today, he is not giving evidence because I thought it was 5 

about, what I call, the science of this which is effectively experts telling 

you what better meets the objectives and policies. 

 

 In my opening submissions - - - 

 10 

SJH:   I am not sure one would apply science to this area, Mr Hardie, but still. 

 

MR HARDIE:   Yes, they are experts and some of which – I suppose if I get 

into economic evidence, I am beginning to wonder whether I really am 

in the field of science. 15 

 

 So what I say, sir, and I am just hoping that everyone here has got a 

copy of my submission, - - - 

 

SJH:   We do, thank you. 20 

 

MR HARDIE:   - - - that they have been circulated around and I can give spare 

copies, sir, if my colleague can also have one. 

 

 So I thought that we are in quite a privileged position I say in my 25 

opening, because we have not got a dispute about the content of the 

objectives and policies and so the task of the Panel is refined and I have 

put in a legal test there which will be well known to those of you who 

have consistently been in the area practising, you have got two options, 

which is better at achieving the relevant statutory documents. 30 

 

 And I just pause to note that I know there are Higher Order documents 

but effectively the way I have looked at this, is that if you look at all 

the Higher Order documents, everything tracks through in the 

objectives and policies, are giving effect to the Higher Order 35 

documents, so we really do not have a contest and we can come down 

and we can really look closely at objectives, particularly policies I will 

say that are relevant, and just say if you have got specific policies 

which are designed to deal with this, which of these proposals better 

meets them, and then of course, I add the oft quoted statement that is, 40 

there is no presumption, no party starts in front of you with a 

presumption in its favour and particularly not a council because it 

brings a proposal forward. 

 

  [10.00 am] 45 
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 So two issues, everyone knows what they are, what amount of land 

should be set aside and where should it be sited.  And of course, I say 

for my case, they are so inter-related because I am calling upon you to 

make a decision that you need additional land from the 17.3 hectares, 

and that is the nub of my case, but I do not want to say that that is the 5 

beginning and end of it because part of the case, particularly through 

the evidence of my experts, is that if you did move whatever size it was 

further south, you would better meet objectives and policies. 

 

 So there is technically, and certainly available to you as a matter of 10 

scope, a capacity for you to decide that the area that has been promoted 

by TDS is still too big, but it should be bigger than what is suggested 

by the Council and then add some more on, and there is scope for you 

to do that, and in addition there is scope for you to say that even if it 

was 17.3 hectares, it could be moved  I am going to call it – slightly 15 

south or further south, to better meet those objectives and policies. 

 

JUDGE HASSAN:   Mr Hardie, is this the right time to ask you a question 

about your opening proposition? 

 20 

 Your opening proposition was that the legal test can be summarised by 

which proposal better gives effect to the relevant statutory documents. 

 

MR HARDIE:   Yes. 

 25 

JUDGE HASSAN:   If one proposal satisfies all the statutory requirements 

including part 2, it is not the Panel’s job to select the most optimal of 

two options, is it? 

 

MR HARDIE:   I think it is, with respect sir. 30 

 

JUDGE HASSAN:   Well where does that come from in the Act? 

 

MR HARDIE:   Well because - - - 

 35 

JUDGE HASSAN:   Which section of the Act are you referring to for that 

proposition? 

 

MR HARDIE:   well, I am referring to the fact that out of this whole process of 

a proposed change to the Plan, everyone, every member of the 40 

community is entitled to put forward their version of what is the best 

solution, - - - 

 

JUDGE HASSAN:   Yes, but where does the Act say that the Panel has to 

select the best option if both satisfy the requirements of the Act? 45 
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MR HARDIE:   Well, if the position were as you say, does that mean that a 

party like the Council putting forward a proposal, has got a 

presumption in its favour? 

 

 I just cannot see the interrelationship between those two because I 5 

simply would have thought that you are going to go away today and 

very simply you are going to either find that you prefer the evidence of 

the two experts I have called, or you prefer the evidence of Mr Lunday 

and you are going to measure that against what the economic experts 

have told you, they have also contributed information about size, and 10 

you are going to form a view. 

 

 And you are going to say that proposal is better than that one. 

 

JUDGE HASSAN:   I struggle to know where that comes from the Act, but 15 

perhaps you can come back to that later, perhaps in closing. 

 

MR HARDIE:   All right, well I will try and address that in closing. 

 

JUDGE HASSAN:   The concern I have got is that there is quite a lot of case 20 

authority that would tell us in a range of contexts, that it is not a search 

for the optimal or best solution.   

 

MR HARDIE:   No, I do not think you have to go out and do that, but we are 

simply members of the public, I am going to include the Council as a 25 

member of the public, bringing forward two proposals to you, then if 

you are not going to examine them against objectives and policies and 

say one measures up better than the other, I am trying to think of a 

situation where they could both be exactly the same. 

 30 

 If they are both exactly the same, then if you chose the one which had 

been put forward in the plan by the Council because it meets those 

objectives and policies, all I am saying is that that seems to me that 

there has been a presumption that the proposal put forward by a 

council, has to be displaced by someone bringing forward a proposal 35 

who is not the council, and I see nothing in the Act that suggests that, 

that presumption, those cases would seem to go - but I had better go 

away and look at it, hadn’t I, and address it to you in closing. 

 

 I take your point that you are concerned about it. 40 

 

JUDGE HASSAN:   Thank you, paragraph 5. 

 

MR HARDIE:   So I think if that takes it to my paragraph 5, I have made the 

comment that it seems that infrastructure is not as - both these 45 
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proposals could be met by infrastructure possibilities, traffic concerns, 

they are I think – both proposals were meted. 

 

[10.05 am] 

  5 

 So, you have got economic evidence which is in the mix brought by 

others but not me for the reasons that you know, but I am relying on 

Mr Cullen (ph 0.33) and Mr Mentz and they are essentially my case.  

 

 And I just note, the former gives evidence about what it will take to 10 

achieve a town centre because I, of course, was troubled myself as no 

doubt you will be, having heard the range of experts state simply tell 

you that all you need is 17.3 hectares and even the new plan today, 

superimposing this on part of the city centre and trying to suggest, well, 

just by the way, just how much area is really being sought, and it is a 15 

dramatically different amount and why is that? 

 

 Why could it possibly be that this proposal needs so much land, and I 

think my case is that that is because what we are trying to do here is 

different to what we have done before. 20 

 

 We have tried to create a KAC, I am just going to talk very briefly 

about some aspects of what we are expecting to see which is novel and 

new for Christchurch. 

 25 

 This is not a mall and it is not something intended to be between a mall, 

hybrid I think my experts call it, it is a new town centre with a main 

street and a whole raft of different purposes than what exists in any of 

the other places that have been mentioned. 

 30 

 And I think that is probably in simplistic terms, why I have come to the 

view that there must be this difference between the two experts in view 

of what amount of land you need. 

 

 So in my paragraph 7, I just simply noted some things from our 35 

summary, all the things you expect to find.  And I do not think there is 

any disagreement about what a KAC is, so I suppose in my number 8, I 

am saying I am hoping you form a view that there is not just equality 

between these two options that one is better than the other, and that 

removes Judge Hassan’s concern about whether the Panel would be left 40 

with knowing that why these meets all of these objectives and policies, 

absolutely perfectly and the other one does as well and you have got to 

make a choice between those two. 

 

 So I mentioned some of them but I really want to flick through, if I 45 

may, to my page 4 and the Commercial Chapter 15, and I have put a 
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little bit of bold in some of those but just forgive me, that was only just 

to highlight it for me when I was reading this out to you to be drawn to 

those things, and I certainly do not intend to suggest by highlighting 

anything in these submissions, that when you look at objectives and 

policies that you can take one bit and give it some pre-eminence or 5 

prominence, they are all matters to be considered and I accept that. 

 

 But of course, the central thing about Halswell is that we start from 

district centre, KAC, and we come down to the particular North 

Halswell KAC, and table 15.1 really sets out exactly what the centre’s 10 

role is, and that is on my page 5, and it is a major retail destination for 

shopping, focal point for employment including offices, community 

activities including libraries, I pause to note that it is a shame that the 

Council has chosen to site its library elsewhere, - so we now know 

through evidence that the library cannot be in the area of this KAC as 15 

was anticipated by table 15.1, - meeting places, entertainment, movie 

theatres, restaurants, bars and residential activity. 

 

 And I think probably it is important, it is anchored by large retailers 

including department stores and supermarkets and I think you will find 20 

when you consider the evidence, that that may be another reason why 

there is a difference between the parties. 

 

  [10.10 am] 

 25 

 It is the number or size of those large retailers and the case for a TDS is 

simply that a plan provisions are designed to make sure that those large 

retailers are in this KAC and I will put the (INDISTINCT 0.10) to that, 

if they’re not here, if they are not drawn into this area, then what they 

do is they seek to establish elsewhere to service the Halswell district.  30 

And they do it by resource consent or plan change applications and we 

do not want that because the Council has clearly signalled that the place 

for all of those activities in the short, long, and long term is in this 

KAC. 

 35 

 So I think if you go through and then see the policies that follow, it is 

15.1.12 and then it is called policy 2, 3 et cetera et cetera.  Those also 

in my page 6, 15.1.13 policy 3 which specifically in (b) talks about 

Halswell, you will know by now that this particular KAC was intended 

by the Council to provide a high quality public open spaces strong main 40 

street with a concentration of finer grain retailing and strong linkages 

between key anchor activities.  So this is what my experts will talk 

about.  How do you achieve that?  And they’re concerned that 17.3 

hectares is not enough to achieve that outcome. 

 45 
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 So I probably do not want to say any more than that.  I just simply want 

to get on to calling witnesses.  Can I say that I have, in terms of 

availability, the only thing I have got is Mr Carr who is the traffic 

expert no-one wants to cross-examine now or no, I am not sure.  Danne 

Mora through Councillor (INDISTINCT 2.04).  So he is next door 5 

doing, there is a big mediation on transportation today so we are going 

to pluck him from there at the appropriate time but I cannot do that 

until my colleague is back from the Environment Court because he has 

a few questions.  But I have received notice from the Crown and 

Mr Winchester has told me that in light of the changes they no longer 10 

wish to cross examine Mr Carr but he is here for your questions. 

 

 The other thing just before I call witnesses is that you will note that I 

put in my memorandum I put in a new plan which I think is a reason 

why Mr Carr is not being cross examined.  It arose out of the mediation 15 

where it was explained to me that there was some plans in our evidence 

particularly put in through when I put the plan of what the KAC should 

look like it showed a road linkage which was fixed road linkage onto 

Halswell Road which would have brought it up to three, and I said that 

that was a mistake and I promised that I would correct that, and the 20 

purpose of my memorandum was to do that amongst other things, and I 

just wondered whether or not the Panel is happy for that to be taken as 

the replacement for the diagram that is in Mr McCracken’s evidence.  

If it is not, I will just get Mr McCracken to confirm it.  But I put it in 

for the express purpose of letting everyone know that there was a new 25 

diagram. 

 

SJH:   Yes that is fine. 

 

MR HARDIE:   Thank you sir, that helps.  Well on that basis the first person 30 

you have in mind if I can go over to – is Mr Shaw.  Mr Shaw can you 

come forward.  Mr Shaw you could go and sit in that seat over there 

please. 

 

35 
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<EDWARD MAXWELL SHAW, affirmed [10.14 am] 
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<EXAMINATION BY MR HARDIE [10.14 am] 

 

MR HARDIE:   Your full name is Edward Maxwell Shaw. 

 

MR SHAW:   That is correct. 5 

 

MR HARDIE:   You prepared and circulated a statement of evidence that was 

dated 22 April 2005 (ph 4.46).  You set out in that qualifications you 

hold which - - - 

 10 

MR SHAW:   Yes. 

 

MR HARDIE:   - - - amounted to your rights to give that expert evidence and 

you then participated in a caucusing statement - - - 

 15 

MR SHAW:   Yes. 

 

MR HARDIE:   - - - caucusing with other experts in the field, did you not? 

 

MR SHAW:   Yes. 20 

 

MR HARDIE:   And you assisted in the preparation of a caucusing statement 

that resulted from that caucusing? 

 

MR SHAW:   That is correct. 25 

 

  [10.15 am] 

 

MR HARDIE:   Could you just confirm that that, your primary evidence I will 

call it, of 22 April expresses your professional opinion? 30 

 

MR SHAW:   Yes. 

 

MR HARDIE:   And the facts you rely upon are those facts which you believe 

to be true and correct to form that professional opinion? 35 

 

MR SHAW:   Yes. 

 

MR HARDIE:   You are not, no one has asked to cross examine you today but 

the Panel might have some questions for you which is why you are here 40 

today, so when you direct your answers could you direct them to the 

Panel please, whoever is asking the question, but all members of the 

Panel will want to hear your response. 

 

MR SHAW:   Certainly. 45 
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SJH:   Is the witness going to give a brief summary, as his - - - 

 

MR HARDIE:   No, no I did not think it was - - - 

 

SJH:   - - - because it just says there’s no issues with this. 5 

 

MR HARDIE:   There’s no issue sir, I did not want to waste your time doing 

that. 

 

SJH:   Ms Huria? 10 

 

MS HURIA:   No thank you sir. 

 

SJH:   Judge? 

 15 

JUDGE HASSAN:   No thanks. 

 

DR MITCHELL:   No thank you sir. 

 

SJH:   Thank you. 20 

 

MR HARDIE:   Thank you very much, thank you for coming. 

 

MR SHAW:   Thank you. 

 25 

<THE WITNESS WITHDREW [10.16 am] 

 

MR HARDIE:   And I am going to do likewise with my next witness who no 

one has asked to cross examine as well and that is again infrastructure, 

that is Mr Sinclair. 30 
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<MARTIN DAVID SINCLAIR, affirmed [10.16 am] 
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<EXAMINATION BY MR HARDIE [10.16 am] 

 

MR HARDIE:   Your full name is Martin David Sinclair and you prepared and 

circulated a statement of evidence that was dated 22 April 2005 (ph 

1.55).  In it you set out your qualifications and experience as a 5 

Professional Engineer – Geotechnical and do you confirm that those 

qualifications are correct and that your professional opinion as stated in 

that evidence is your professional opinion based on the facts and 

information that were known about this site? 

 10 

MR SINCLAIR:   I do. 

 

MR HARDIE:   You have also participated in caucusing in relation to, I am 

going to call it infrastructure issues, and you helped and assisted in the 

preparation of a caucusing statement following from that. 15 

 

MR SINCLAIR:   That is correct. 

 

MR HARDIE:   Yes, again I am not going to ask you to summarise your 

evidence.  There is no one wanting to cross examine you but just in 20 

case you are here, in case the Panel might have some questions for you, 

so please direct your answers to them. 

 

SJH:   Ms Huria? 

 25 

MS HURIA:   No thank you sir. 

 

JUDGE HASSAN:   No thanks Mr Chairman. 

 

SJH:   Dr Mitchell? 30 

 

DR MITCHELL:   No thank you sir. 

 

SJH:   Thank you. 

 35 

MR HARDIE:   Thank you for coming Mr Sinclair.   

 

<THE WITNESS WITHDREW [10.18 am] 

 

MR HARDIE:   And the third person on my list is Mr McCracken.  Come 40 

forward Mr McCracken. 
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<KIM PHILIP McCRACKEN, sworn [10.18 am] 

 



 Page 1516 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EXAMINATION BY MR HARDIE [10.18 am] 

 

MR HARDIE:   Your full name is Kim Philip with one ‘l’ McCracken.  You 

prepared a statement of evidence dated 23 April and it says on the 

cover sheet 2014 but in fact it was 2015. 5 

 

MR McCRACKEN:   Yes. 

 

MR HARDIE:   You set out qualifications there.  You indicated the scope of 

what you are going to deal with in your evidence and we know that 10 

your figure 20 which was the proposed amended ODP has been altered 

since that because there was a mistake in it in relation to traffic exits 

onto Halswell Road.  So aside from the fact that that has needed to be 

replaced could you just confirm to the Panel that you have expressed 

your professional opinion, not much of it because you were simply 15 

providing information on position but could you please confirm that 

evidence to be true and correct? 

 

MR McCRACKEN:   I do. 

 20 

MR HARDIE:   Now again Mr McCracken there is some questions of you and 

they are going to be directed to you by Mr Winchester. 

 

SJH:   Thank you.  Mr Winchester. 

 25 

<CROSS EXAMINATION BY MR WINCHESTER [10.19 am] 

 

MR WINCHESTER:   Thank you sir.  Morning Mr McCracken.  Now do I 

understand that in terms of the replacement figure 20, so this is the one 

we have all accepted as the correct one - - - 30 

 

MR McCRACKEN:   Yes. 

 

MR WINCHESTER:   - - - that it is your evidence that the area of commercial 

core zoning shown on that, which is 26.7 hectares is appropriate? 35 

 

  [10.20 am] 

 

MR McCRACKEN:   Yes. 

 40 

MR WINCHESTER:   And - - - 

 

MR McCRACKEN:   Well, can I just – sorry, to interrupt you there – I have 

just provided the plan, I am not the person giving evidence on the 

extent of area. 45 
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MR WINCHESTER:   Well, you are an experienced expert planner, have you 

formed an opinion as to whether that extent of Commercial Core 

zoning is appropriate or do you rely on the evidence of others? 

 

MR McCRACKEN:   I have relied on the evidence of others. 5 

 

MR WINCHESTER:   Thank you.  And it is the case that this extent of zoned 

land is required to deliver the approximately 50,000 square metres of 

retail GFA that has been agreed by everyone as being appropriate over 

the next 20 to 30 years, that is correct, isn’t it? 10 

 

MR McCRACKEN:   Yes. 

 

MR WINCHESTER:   And I think you have been here and you have heard 

evidence about facilities that have been developed in the Halswell area, 15 

community facilities, a library which your counsel referred to as a 

shame it had been not been located in this area, are you aware of that?  

 

MR McCRACKEN:   I heard the comments this morning, yes. 

 20 

MR WINCHESTER:   Are you aware that the library has been developed in 

this area? 

 

MR McCRACKEN:   I was aware the library has been developed, yes.  

 25 

MR WINCHESTER:   Thank you.  And are you aware also of a community 

facility and meeting space of about a thousand square metres that has 

been developed in the Halswell area?  

 

MR McCRACKEN:   No, I am not.  30 

 

MR WINCHESTER:   And are you aware that there is an outdoor pool which 

is currently under construction which includes offices and changing 

rooms as a community facility?  

 35 

MR McCRACKEN:   If that is the pool that is replacing the former pool, yes.  

 

MR WINCHESTER:   Thank you.  And in terms of the location of the 

Halswell KAC it is adjacent to what is known as Nga Puna Wai, which 

is a significant community recreational facility, isn’t it, sports fields 40 

et cetera?  

 

MR McCRACKEN:   Yes, I am sort of reluctant to make any comment 

because I haven’t read any evidence on that.  

 45 

MR WINCHESTER:   You have no option. 
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MR McCRACKEN:   I understand what you are saying.  

 

MR WINCHESTER:   Yes, but are you aware that that is the case or do you 

have any (INDISTINCT 2.30) different approach?  

 5 

MR McCRACKEN:   No, I am not disputing that it is in reasonable proximity.  

 

MR WINCHESTER:   So we have got the proposition of 26.7 hectares of 

Commercial Core zoned land to deliver basically five hectares of retail 

GFA which leaves a balance of approximately 80 percent of the total 10 

land area to be used for other purposes, that is how the maths works 

out, isn’t it?  

 

MR McCRACKEN:   I really don’t want to answer that.  I am happy to have a 

debate about it but it is covered in evidence of others, I haven’t got 15 

involved in it and nor have I prepared evidence on that.  

 

MR WINCHESTER:   Well, Mr McCracken, you are an experienced planner, 

you understand about how zoning works, I am not trying to trip you up, 

if you can just answer the questions.  We have got 50,000 square 20 

metres of retail which everyone agrees is appropriate.  That leaves, in 

terms of the Commercial Core zoning that your client proposes, 

approximately 21 hectares of Commercial Core zoning to be filled up 

with other uses, that is correct, isn’t it?  

 25 

MR McCRACKEN:   Yes.  

 

MR WINCHESTER:   And just thinking about the concept of Commercial 

Core zoning and this proposed replacement district plan, you would 

agree that Commercial Core zoning is the top of the planning hierarchy, 30 

it is the highest and best use, isn’t it, from a planning perspective?  

 

MR McCRACKEN:   For commercial activity?  

 

MR WINCHESTER:   Yes.  35 

 

MR McCRACKEN:   Well, I am not sure whether it is the highest and best – it 

is the highest and best use in the context of this locality and this piece 

of land.  

 40 

MR WINCHESTER:   Yes. And is there any other zoning that is being 

employed in this plan that provides greater value or opportunity from a 

commercial perspective to a landowner?  

 

MR McCRACKEN:   I couldn’t really comment on that.  45 
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MR WINCHESTER:   Okay.  And given your experience, and particularly 

planning in Christchurch, do you think it is good planning practice to 

have in excess of 20 hectares of Commercial Core zoned land sitting 

there when it is not required to perform a Commercial Core function?  

 5 

  [10.25 am] 

 

MR McCRACKEN:   Well, again I think this matter is better addressed in 

other evidence but I suppose my simple response to that is that the 

analysis that you have given me of 50,000 square metres of retail 10 

equates to five hectares of land.  That is really just the start of the issue, 

it makes no provision for the areas that are required for parking.  It 

makes no provision for the areas that are required for other activities.  It 

makes no provision for the areas that are required for roading.  It makes 

no provision for the areas that are required for open space or 15 

interchange terminals or any other matter in the KAC.  So I think it is a 

very simple analysis and I think it is actually quite faulty. 

 

MR WINCHESTER:   Thank you.  And I suppose that leads to the question of 

whether thinking about all those other things that you have talked 20 

about, what is the prospect that open space is going to be developed on 

Commercial Core zoned land, do you have a view about that? 

 

MR McCRACKEN:   I don’t have a particular view about it.  I think there are 

provisions there which seek to get matters such as town squares, all 25 

those sorts of open spaces, provided. 

 

MR WINCHESTER:   All right.  And so you think there is a realistic prospect 

that the full range of functions that a KAC is required to perform can be 

provided on Commercial Core zoned land such as community facilities, 30 

spiritual facilities and those sorts of things, you think landowners 

would be happy to have their valuable Commercial Core zoned land 

used for those purposes? 

 

MR McCRACKEN:   I think that was the purpose of the Key Activity Centre 35 

was as a mixed use to encourage that wide range of activities.  It is not 

a centre entirely predicated on just retail floor space.  It is supposed to 

be a mixed use town centre. 

 

MR WINCHESTER:   Thank you, Mr McCracken.  Thank you, sir. 40 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 45 

SJH:   Judge? 
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JUDGE HASSAN:   Mr McCracken, you may not be able to help with this but 

I am struggling because I think you are the only planning expert on this 

matter and my issues are with planning.  On page 10 of Mr Stevenson’s 

last version of the provisions, the track change version – I wonder if 5 

that could be put up please. 

 

 And I want to just ask you about something with regard to a policy 

there, which is the one Mr Hardie referred to.  In paragraph B(ii), 

which Mr Hardie referred to.  Now, I appreciate we are about to hear 10 

the urban designers on this topic and I am not asking you for urban 

design opinion at all other than one question.  As I read that expectation 

it doesn’t direct or even hint that it should be in the form of a town, 

does it, in the sense that Mr Cullen refers to a town? 

 15 

MR McCRACKEN:   In (ii)? 

 

JUDGE HASSAN:   Yes, in (ii) it is just, I see - - - 

 

MR McCRACKEN:   Referring to the main street? 20 

 

JUDGE HASSAN:   Yes, so it has got to have a strong main street and 

obviously we will hear evidence on whether the angled street proposed 

or more of a logical grid is more appropriate as a main street and all 

that stuff, we will hear about that.  But it has to have a strong main 25 

street, it has to have high quality open spaces and those other things but 

there is nothing in there that I see that directs it to be in the form of a 

town as Mr Cullen conceptualises a town, am I right or wrong about 

that?  I can ask him about as well. 

 30 

MR McCRACKEN:   Yes, I am probably going to suggest that you do answer.  

(ph 4.00) I suppose my reading of the provisions are that what the 

Council is looking for is a Key Activity Centre and what they want 

from a Key Activity Centre is something that probably replicates what 

we have traditionally seen as a town centre with all the additional larger 35 

box outlets.   

 

 So in very simple terms it would probably be something that more 

reflects a Rangiora town centre rather than say a Riccarton, for 

example.  I think that would be my understanding of what the outcomes 40 

the Council is seeking from a Key Activity Centre.  And I think the fact 

that it highlights things like the public open spaces and the main street 

scenario is that they are not looking for, shall we say, the enclosed mall 

type operation, that they are looking for something which we would 

traditionally would have called a town centre. 45 
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JUDGE HASSAN:   Yes, I will take it up with Mr Cullen but I do sort of 

struggle a little bit with that in the sense that, for instance, if I look at 

Riccarton and we heard evidence on – I can’t remember the name of 

the street now but the urban design street, and is it Rotherham Street or 

whatever? 5 

 

  [10.30 am] 

MR McCRACKEN:   Yes. 

 

JUDGE HASSAN:   Which perhaps could be seen as a form of main street for 10 

Riccarton in that sense, but, yes. 

 

MR McCRACKEN:   The only comment I would make is that to some extent 

the KAC notation has been placed over a wide range of commercial 

centres and some of these manifest themselves in very, very different 15 

ways, they look very different.  Riccarton looks very different to some 

extent to Shirley which looks very different to Rangiora which 

probably looks very different to Rolleston at the end of the day.   

 

 To some extent Halswell might be the first opportunity to start and 20 

develop a key activity centre from a greenfield site.  So it is going to be 

an interesting experience, probably an interesting experiment. But I 

think the others have been identified because they have those functions 

there.  I think what we are looking for here is those functions packaged 

up in a slightly different way. And I think that is probably what – I 25 

stand to be corrected – but that would be my view of the provisions that 

the Council has put into the plan in terms of its objectives and policies 

and sort of design outcomes it wants.   

 

 And I think it is also interesting that the, I suppose the proposals for 30 

these centres have now been I think changed from permitted, normally 

permitted to either I think they might be discretionary activities. And 

most of those discretionary provisions are round design matters.  And I 

think if you go through those I think there is an outcome that the 

Council is looking for here which is I would say more of a main street 35 

base centre that is going to have the big boxes in it for certain, but it is 

not really the outcome that you might find at, say, Riccarton Mall.   

 

JUDGE HASSAN:  Thank you. 

 40 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions thank you. 

 

SJH:  So in other words greenfields’ key activity centres are going to be 45 

different from existing key activity centres? 
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MR McCRACKEN:   I think they are.  I think the closest parallel to possibly 

the new key activity centres may be some of the older town centres at 

the end of the day.  I think they are more likely to like something like, 

as I say, downtown Rangiora where you have got a main street and 

shops and some fine grain retail, and you have got a number of the big 5 

box stores there as well.  They are going to look more like that than for 

example a Riccarton and enclosed mall. 

 

SJH:   What big box stores are in the main street of Rangiora? 

 10 

MR McCRACKEN:  Well, no, no there are some big box stores behind the 

main streets of Rangiora.  The supermarkets. 

 

SJH:   I understood you to say in the main street. 

 15 

MR McCRACKEN:   No, sorry, behind the main streets. 

 

SJH:   Anything arising or re-examination Mr Hardie? 

 

MR HARDIE:   No sir. 20 

 

SJH:   Thank you Mr McCracken you may stand down. 

 

<THE WITNESS WITHDREW [10.33 am] 

 25 

SJH:   Yes, Mr Hardie. 

 

MR HARDIE:   Now, next is the two key witnesses.  I am just reluctant to, I 

am reluctant to bring them on in the absence of my friend.  Of course I 

am not quite sure, do you know whether he wanted to talk with - he did 30 

want to ask some questions of Mr Carr? 

 

SJH:   Well I made it plain to Mr Cleary yesterday that if he - - - 

 

MR HARDIE:   Yes, sir, but I just sort of have some sympathy - - - 35 

 

SJH:   - - - wanted to present he has got to provide other counsel.  The schedule 

has been set down for some considerable time.  

 

MR HARDIE:   Yes he is caught between two forums that he has to appear in 40 

and - - - 

 

SJH:   There is a rule about that Mr Hardie, isn’t there. 

 

MR HARDIE:   Well, sir, I do not want to get into a long debate about this case 45 

but - - - 
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SJH:   Well we cannot afford wasted time. 

 

MR HARDIE:   Yes. 

 5 

SJH:  When if he had cooperated and come to us earlier we could have 

arranged the schedule in a different way. 

 

MR HARDIE:   Yes, all right.  Well if that is the case. 

 10 

SJH:   Who is actually appearing at the moment?  Are you, Mr Mortlock? 

 

MR MORTLOCK:   I am happy to stand in at this point in time sir, yes.  But I 

understand that my friend is going to be here in about five minutes, 

three or four minutes or so. He is literally on his way now. 15 

 

SJH:   So you are quite happy if we hear the summary at this stage? 

 

MR MORTLOCK:   I am very, very happy. 

 20 

SJH:   All right. 

 

MR HARDIE:   Okay well that’s fine.   

 

SJH:   Thank you, Mr Mortlock. 25 

 

MR HARDIE:  Well then we are onto Mr Cullen.  Sir Mr Cullen has a stick 

which he would like to hand to, madam registrar, if that is her title and 

let her put it up.   

 30 

SJH:   We really should have these things before the start of play so they can 

be tested. 

 

  [10.35 am] 

 35 

MR HARDIE:   I’m sorry, yes.  Well we are all doing our best, sir, I know it is 

difficult for you as a Panel because you have committed long parts of 

the year to a hearing process but we on the other side just to let you 

know are – have been trying all ways - - - 

 40 

SJH:   Look I appreciate that, Mr Hardie, if we want some electronic gizmos to 

help us that is great.  The normal thing is that you hand it in beforehand 

and hopefully there will be no hiccups but so often we have seen them 

hiccup. 

 45 
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MR HARDIE:   I did not know that sir, my apologies.  That is my fault not the 

witness’s fault. 

 

SJH:   What you are not used to a court or a hearing panel that operates like 

that?  Is that what you are telling me?  Please.  Have the witness. 5 
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<MICHAEL JOHN CULLEN, affirmed [10.36 am] 
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SJH:  Now Mr Cullen, you want this brought up immediately or as you go 

along? 

 

MR CULLEN:   It goes to my opening. 

 5 

SJH:   All right.  So we should bring it up now.   

 

MR CULLEN:   Hopefully, it works. 

 

SJH:   Thank you.  Yes, Mr Hardie. 10 

 

<EXAMINATION BY MR HARDIE [10.36 am] 

 

MR HARDIE:   Your full name is Michael John Cullen? 

 15 

MR CULLEN:   Yes. 

 

MR HARDIE:   You prepared a statement of evidence and you have prepared 

some rebuttal evidence too and those have been circulated and provided 

to the Panel as your evidence and the - - - 20 

 

MR CULLEN:   Just evidence-in-chief. 

 

MR HARDIE:  Evidence-in-chief, my apologies.  And in that evidence-in-chief 

you set out your experience in the field of urban design and urban 25 

planning and you have expressed your professional opinion in that and 

do you confirm that the professional opinions you have expressed and 

the facts you have relied upon are set out in that evidence and you 

believe them to be true and correct? 

 30 

MR CULLEN:   I do, yes. 

 

MR HARDIE:  Now just, Mr Cullen, you have got about 10 minutes I think 

max to sort of summarise the evidence you’ve got and I think I hear 

that you would like to do it my means of this discussion you want to 35 

have.  We are somewhat constrained in time and then questions are 

going to be asked for you.  So just do your best to give a summary 

where you are. 

 

SJH:   Well we have read the evidence Mr Cullen, if you just give us your 40 

summary and if you want to go to the next page if you just indicate and 

we will flick onto it. 

 

MR CULLEN:   Thank you.  There is only half a dozen slides. 

 45 

SJH:   Thank you. 
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MR CULLEN:   And they just represent a summary of my position.  So and it 

goes to some of the commentary earlier from this Panel.  How do you 

tell if it is a mall or a town centre?  I will go to that.  I will also go to 

the fact that Council relies on Heath and Lunday and I have issues with 5 

their work and finally the size and position of the key activity centre.  

Thank you. 

 

 Yesterday Barrington Mall, which is in Christchurch, was brought up.  

And this is really just to confirm some of the things that Mr Heath was 10 

saying but also to contrast it relative to a town centre, Barrington is a 

mall. It is 15,200 square metres in size and its area, as Mr Heath said 

yesterday, is roughly 37,000 square metres in site area but that is just 

the retail and the parking.  If you add the streets the site area goes up 

substantially and going to my second, my point is to be able to identify 15 

whether this particular centre is a mall or a town centre, town centres 

integrate with the surrounding environment. The built form is 

complementary to things on the other side of the street. You do not 

have, as in Barrington, a six to nine metre high tilt up slab concrete 

wall facing bungalows on the other side of the street, or an open car 20 

park facing the other side of the street.  So the dominant form of a town 

is a seamless integration across streets, an urban relationship across 

streets, whereas with a mall or a shopping centre that relationship is 

typically between blank walls, service docks and carparks.  Thank you. 

 25 

  [10.40 am] 

 

 And I apologise for this, it was a bad photograph taken on my phone at 

about one o’clock this morning.  But I was surprised by Mr Heath’s 

evidence when he talked about 13 hectares of land being all that was 30 

required for the retail component of the town centre, because in his 

page 9 of his report to Council on which they formulate the basis for 

this particular Key Activity Centre.  He says that in addition to the 12 

and 13 hectares of land in the last paragraph, “Note this land 

requirement excludes provision for recreational uses, public walkways, 35 

cycle ways, public parks, children’s playgrounds, sports fields etcetera, 

community facilities,” and he lists some of them.  Infrastructure, roads 

meaning roads, water, and wastewater utilities etcetera, light industrial 

trade activities, etcetera.   

 40 

 So what he is saying is that his assessment of space for retail area in 

this particular case and he mentioned yesterday 13 hectares appropriate 

for Halswell, um, excludes roads and open space and other things as he 

has listed there.  When you add that streets and open space of town 

centres generally represent about 30 percent of the total area of the 45 
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town centre and so if you add that to the total area provided here, if you 

include streets, you are up about 22.5 hectares.  Thank you. 

 

 Botany Town Centre, it is called a town centre but as you can see from 

its form it has blank walls and carparks facing the public realm 5 

environment or the surrounding streets, it has a small street through it 

linking to carparks but its relationships are non-urban so it is a 

shopping centre.  It’s just over 56,500 square metres and it sits in 17.6 

hectares.   

 10 

 It has decked car parking so it has very little else so it is slightly over 

the provision we are looking for Halswell and it wedges itself into 17.6 

hectares as a shopping centre.  The minute we start adding additional 

things we start to struggle.  Next slide please.  

 15 

 I have overlaid the Danne Mora proposal that Mr Lundy has prepared 

on the Botany Centre and just showed in red over the top the access 

between the various mall areas and the anchors in Botany Town Centre 

and it is very, very similar in shape and form to the design of 

Mr Lundy.  Thank you. 20 

 

 So if we talk Botany and we developed it as an urban centre we would 

need to surround the blocks with urban development of various types:  

retail, commercial, community facilities and in some cases if 

appropriate residential.   25 

 

 We would also need to create a street structure through the centre to 

give these blocks appropriate access and to create the notion of active 

and vibrant streets, in this case we are talking about a main street but 

there are probably other streets that have a similar role at Halswell. 30 

 

 You can see the site becomes very, very difficult to manage, you lose a 

large component of your car parking which means your site is 

essentially too small to deliver a town centre with this kind of perimeter 

block approach.  Thank you. 35 

 

 And so one of the issues I have I guess with the witnesses for Danne 

Mora is that all the comparable projects that they bring to the table to 

compare with Halswell are all shopping centres and when you look at 

shopping centres and take just their retail component and the car 40 

parking that goes with them you are actually not talking about the same 

kind of product.  When you start adding streets and network your land 

requirement goes up substantially. 

 

 So comparable in terms of size is Nelson, both Mr Heath and I have 45 

worked extensively in Nelson looking at the retail and business 
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framework of the town centre.  He was working on the retail I was 

working on the notion of growing its economic capacity and in Nelson 

we have around 25 hectares of land, Nelson’s centre with a population 

of 46,000 people, it is about 66,000 square metres in the core area of 

the town centre. 5 

 

 There is a lot of additional retail off to the side and large format outside 

of this area but you can see the perimeter block approach for Nelson as 

a town centre with car parking squares, if any of you know Nelson, in 

the middle, and that is essentially the kind of approach that you want to 10 

adopt to get the form of a town centre.  Thank you. 

 

 So if I could perhaps go to my one JPEG which is to look at 

Mr Lundy’s plan, I have gone through Mr Lundy’s plan and evaluated 

it from a retail performance point of view and also from a deliverability 15 

point of view and I have some major issues with it.   

 

  [10.45 am] 

 

 The issues relate primarily to the amount of blank wall areas for 20 

instance on the corner site at the gateway of Halswell Road and the 

extension of Augustine Drive we have a blank wall on two sides of the 

supermarket, possibly a service dock, it is not shown here.  Mr Lundy 

has not shown any service areas that I can pick out in his diagrams and 

so opposite the Heritage House we have blank walls and service docks 25 

and at the entrance we have blank walls and service docks. 

 

 It is important to note that large box retail in the form that Mr Lundy 

has indicated here offer their checkouts to the long side of the box so I 

have assumed where all the checkouts are going which are my arrows 30 

and then I have gone through the logic of programming people walking 

through space on the basis of typical retail performance criteria which 

has to do with anchors pulling people past speciality shops and worked 

out that the logic for his plan results in a number of retail locations that 

will struggle and in my view will not working. 35 

 

 My drawing shows in black lines, blank walls and servicing areas and 

dotted black lines are open car parks and I have some issues with this 

plan and Mr Mentz will talk to the plan in more detail later but frankly 

I struggle with it, I cannot see it working as a town centre and certainly 40 

from a centre point of view which is a safety by walking point of view 

there are a lot of edges that are not secured and I am surprised that 

Council rely on it as a plan.   

 

 That is essentially all I have to say in opening, thank you. 45 
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SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.47] 

 

MR WINCHESTER:  Thank you, sir. Good morning, Mr Cullen.  So if I 5 

understand what you see the contest as being is the contest between a 

town centre as you would have it and a traditional mall in the mould of 

other malls throughout Christchurch. 

 

MR CULLEN:   As a contest?  I am not sure I understand. 10 

 

MR WINCHESTER:  Well in terms of what you see the different propositions 

before the Panel.  Does that boil it down? 

 

MR CULLEN:  Yes, so my view is that when I read the provisions proposed 15 

for this Key Activity Centre and the notion of Main Street, you do not 

have malls in main streets, you do not have malls.  I am assuming that 

we are looking for and all the, I guess, things that I read in the 

Proposed Plan talk about integrated mixed use key activity centre, that 

for me is town essentially, not mall.  20 

 

MR WINCHESTER: Thank you. All right, now given the withdrawal of 

economic evidence for Terrace Development Services, can I ask what 

is the economic basis for your evidence now? 

 25 

MR CULLEN:   The economic basis as in what part of my evidence? 

 

MR WINCHESTER:  Well what economic evidence are you relying on when 

you give views about the appropriate size of the town centre or the Key 

Activity Centre here? 30 

 

MR CULLEN:   I have done no independent assessment of economic matters.  

In this case my understanding is that there is an agreement between the 

parties in terms of the quantum so the retail and the quantum of 

commercial and I am simply relying on that as the basis for 35 

determining in association with Mr Mentz in determining size and my 

experience in designing and developing centres of this type. 

 

MR WINCHESTER: Okay, so you are not, you have expressed some 

reservations about Mr Heath’s work and as I understand it that is 40 

because all he is focused on is retail floor space, is that not your words? 

 

MR CULLEN: All he has done is looked at retail floor space and the associated 

parking that comes with it.  He has not looked wider at the fact that we 

have a greenfield site here and we need to have roads and open spaces. 45 
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MR WINCHESTER:   Okay, I am just going to work my way through parts of 

your evidence so if you have got it handy I just wanted to ask a few 

questions. Now, you refer your paragraph 1.23 to evidence on the 

principles of good towns and how to get them and you say that was 

accepted at Ferrymead back in 2008.  Is Ferrymead a good town from 5 

your point of view? 

 

  [10.50 am] 

 

MR CULLEN:   No. 10 

 

MR WINCHESTER:   Thank you. You’ve also talked about car parking, and 

your concept in terms of what you are suggesting should be preferred is 

everything at grade and no multiple storey tenancies in terms of retail? 

 15 

MR CULLEN:   No, I am not saying that, I am saying that the predominant 

activity would be at grade, essentially you need active street fronting 

retail at grade because that switches on the demand, because it creates a 

vibrant urban environment, switches on the demand for a whole lot of 

other things to want to be in the same place and we need to design 20 

blocks of sufficient size, and I should have said that in Nelson the 

major blocks are 200 metres x 200 metres long, Mr Mentz is a little bit 

more efficient in that in terms of his blocks, but if you really want to 

have street front, urban development of buildings addresses streets, the 

blocks need to be reasonably large in order to accommodate the anchor 25 

store or the large box, plus parking at grade.  

 

 What that does for you in the long term is it delivers you a robust and 

adaptable block structure based around streets that you can come back 

and intensify later if need be. What it does at the start up is it gives you 30 

the ability to fund and develop a centre without having to go through 

the extraordinary costs of decked car parking. 

 

MR WINCHESTER:  Right, okay. That is helpful because that leads to, I 

suppose, the next question, which was to confirm that you don’t see a 35 

place for decked car parking or multi-storey car parking in this town 

centre? 

 

MR CULLEN:   No, that’s not my view. My view is that it will be easier to 

develop and fund and intensify a more robust structure than relying on 40 

decked car parking at the start because I am not aware, in my 

experience, of any town centres that have been developed on greenfield 

sites from scratch in Australasia that started with decked car parking, 

and that’s based on my experience and discussing with developers in 

my role on urban design panels and assisting governments to promote 45 
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these, that developers are extremely reluctant to incur the cost of 

decked car parking for anything other than a shopping mall. 

 

MR WINCHESTER:   Right, because there are examples of decked car parking 

throughout Christchurch, aren’t there, and car parking indeed on the 5 

roof of certain retail developments throughout Christchurch? 

 

MR CULLEN:   In shopping malls, yes, there are. 

 

MR WINCHESTER:   It is your evidence then that that is an inefficient way of 10 

creating a town centre or a key activity centre from scratch? 

 

MR CULLEN:  No, what I am saying is it may well be efficient, but the 

thresholds in terms of fundability and deliverability and the ability to 

get - and the start up for this will be probably a couple of supermarkets, 15 

they won’t prefer decked car parking, and so my view is that ultimately 

you can go back and intensify and deck the car parking if you’ve got a 

robust enough structure, but I would be reluctant to start with that as an 

opening point because my experience is the only product that can 

afford that from the start up is a mall. 20 

 

MR WINCHESTER:   Right. Well, you have said in your evidence that you 

had some involvement in the Ormiston town centre, and you heard 

Mr Heath yesterday make reference to Ormiston? 

 25 

MR CULLEN:   Yes. 

 

MR WINCHESTER:   I am going to ask you please to look at a plan of the 

Ormiston town centre, and it is a draft master plan.  Does that look 

familiar to you? 30 

 

EXHIBIT #20 - DRAFT MASTER PLAN GROUND FLOOR - 

ORMISTON TOWN CENTRE  

 

MR CULLEN:   Yes, very familiar. 35 

 

MR WINCHESTER:  That is a mixed use town centre on approximately 

20 hectares gross of land area, isn’t it? 

 

MR CULLEN:   I am not aware of the land area, I heard Mr Heath say that 40 

yesterday, I would need to check. My understanding is that the land 

area was greater than 20 hectares, but I would say that this is a plan, it’s 

only a plan, and it hasn’t been delivered yet, and I have some concerns 

about its deliverability as shown on the plan. What is being delivered, 

as I understand it, although I haven’t been there for a while, is the mall 45 

which you can see in red going through the centre of the plan.  
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  [10.55 am] 

 

 I was on the urban design panel for Auckland Council Properties when 

this plan came in from Todd, there is decked car parking on it, in fact 5 

there’s parking over one of the major anchors, that confirms my point 

that malls can afford this stuff, towns can’t, and what you end up with 

is a much smaller land area because of the efficiency of the mall, 

efficiency being the fact that you are able to get retail working in a 

very, very tight space. In town centres you don’t want that to happen, 10 

you want it to be – I hesitate to say, inefficient and you want to spread 

it around the public realm environment, and you want to offer a range 

of businesses at a range of price points as a consequence of that, 

whereas the mall story is about maximising retail rent and having very 

little association with the public realm. 15 

 

MR WINCHESTER: So what we come back to is your philosophical 

preference for a town centre as opposed to what you perceive as a mall 

anchored development, that’s the essence of the difference, isn’t it? 

 20 

MR CULLEN:   The philosophical preference is based on the fact that one 

generates just low wages and low economic output, the lowest wages of 

all categories being retail and food and beverage services, and the other 

being towns generates a much higher economic output in the form of 

mixed use other jobs, higher paying jobs, there’s a consequence of 25 

those jobs being attracted to an active and vital urban environment, 

that’s in my evidence-in-chief, it’s not simply a matter of fashion or 

philosophy, there are very, very good reasons for it, and the reasons 

aren’t only economic, they’re also cultural in terms of the ability to get 

forms and architecture relevant to the local community, which you 30 

don’t get from a mall, there’s a whole range of reasons why I maintain 

that philosophy and my understanding is that Council would like that 

too here. But my view is that they’ve made a mistake in accepting 

Mr Heath’s view of the size of the KAC.  

 35 

MR WINCHESTER:   In terms of the benefits that you’ve talked about through 

the town centre approach and higher wages and all of these sorts of 

factors, where in your evidence do we find a site specific analysis or 

comparison of the two with your proposal as against that of Danne 

Mora? Where is the analysis and where are the numbers which 40 

compare the differences in terms of these benefits and costs? 

 

MR CULLEN:   So in my evidence I provide evidence across more than 100 

town centres and shopping centres of the difference in their economic 

performance in terms of job outcomes, have I done it here, I haven’t 45 
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done it specifically for this project because we have the strange 

situation where Council are looking to limit its performance.  

 

MR WINCHESTER:   Now, in preparation of your evidence have you read the 

regional policy statement chapter 6 at all? 5 

 

MR CULLEN:   I may have, I don’t actually know what it is, you might have 

to tell me what it is. 

 

MR WINCHESTER:  No, that’s fine. Have you read the land use recovery 10 

plan? 

 

MR CULLEN:   I have read some of it.  

 

MR WINCHESTER:  Did you read the Panel’s decision on the strategic 15 

directions chapter? 

 

MR CULLEN:   In terms of preferring the city? 

 

MR WINCHESTER:   Just in terms of preparing your evidence? 20 

 

MR CULLEN:   I don’t remember reading it in relation to my evidence, no. 

 

MR WINCHESTER:  Thank you. In terms of your evidence, you talk about 

this – well, I guess you would say it is an explicit preference that can be 25 

inferred for a town centre from the replacement district plan, is that a 

fair way of describing it? 

 

MR CULLEN:   Yes. 

 30 

MR WINCHESTER:  I wonder if you would look at the table 15.1 in the 

commercial chapter, can that be brought up please? You see there in 

that table district centre, key activity centre and North Halswell is listed 

in the second column as an emerging district centre, do you see that? 

 35 

  [11.00 am] 

 

MR CULLEN:   Yes. 

 

MR WINCHESTER:   And you had regard to that when you were preparing 40 

your evidence, did you not? 

 

MR CULLEN:   Yes. 

 

MR WINCHESTER:   Yes, and in terms of the ability to deliver the various 45 

factors that are listed in the second column under the heading, “District 
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Centre Key Activity Centre”, is there really any difference between 

your proposal and the competing proposal?  Both can and will result in 

the same facilities being present. 

 

MR CULLEN:   In a key activity centre? 5 

 

MR WINCHESTER:   Yes. 

 

MR CULLEN:   In terms of the way it is described here, yes it does.  It is a 

problem I have with the plan that we are using retail definitions to 10 

define centres and retail comparables to define centres. 

 

MR WINCHESTER:   All right.  Can you turn to your paragraph 3.5 in your 

evidence-in-chief, and at the bottom of that paragraph, you give the 

evidence, “That the creation of a town centre at Halswell also means 15 

that the form of the town and the form of the CBD are the same and 

this is an equitable basis for competition.” 

 

 I am sort of struggling with that, what do you mean by that, I hesitate to 

ask such an open question but it seems quite a curious statement to 20 

make when you look at the Higher Order planning documents and what 

it says about the role of the CBD. 

 

 Do you understand my question? 

 25 

MR CULLEN:   I understand your question and I am not making it in the 

context of the policies that you refer to, but on the general statement, 

that when you develop – it is an issue to do that goes part to the issue to 

do with retail competition and retail being seen as the be-all and end-all 

or the ultimate objective, when in fact the CBD of Christchurch is an 30 

integrated mixed use City Centre, and its redevelopment, I presume, 

will be in the form, the old form which is buildings addressing streets, 

and retail in the bottom of many of those buildings addressing streets. 

 

 And so if you build a – if you require that in the CBD, why are you not 35 

requiring that in your centres, and that is a far more equitable approach 

and when you do require urban buildings addressing streets, the issue 

of managing the retail capacity goes away because you are no longer 

able by virtue of distance and by virtue of the intervention of roads and 

traffic and weather and all other devices, you are unable to control the 40 

environment to the extent to which you can be very, very efficient in 

the form of the way you deliver retail in a mall. 

 

 So if we assume that Christchurch, for instance, and this is what upsets 

me a little about the Plan, if you assume that retail primacy of the CBD 45 

is important and you deliver it in the form of a 200,000 square metre 
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mall, then according to the key activity centre criteria that you outlined 

before, you would be achieving the right outcome. 

 

 Now we seem to accept that that is appropriate in the suburbs, I do not 

know why, but my view is why do we not have an equitable view about 5 

the form of centres and not just their floor space that compares with the 

CBD? 

 

MR WINCHESTER:    I see, so it is about the way they present and their urban 

design characteristics rather than capacity? 10 

 

MR CULLEN:   Urban and built form. 

 

MR WINCHESTER:   Thank you, and you would be aware that in terms of the 

CBD, how that is managed, is primarily under the Central City 15 

Recovery Plan? 

 

MR CULLEN:   Yes. 

 

MR WINCHESTER:   Yes.  You make reference in your evidence and place 20 

some reliance on the work you have done near Canberra, - you will 

have to help me with the name of the town, - - - 

 

MR CULLEN:   Gungahlin. 

 25 

MR WINCHESTER:   - - - Gungahlin, right thank you, I did not want to get 

that wrong.  Are there any other examples – your evidence is very 

focused on Gungahlin as being the shining example of how you create 

a town centre.  Are there any other examples? 

 30 

MR CULLEN:   The difficulty is that in Australasia, Australia and 

New Zealand, we have not produced an integrated mix use town centre 

since the Second World War.  The last one here was the rebuild of 

Napier in the mid-30s. 

 35 

  [11.05 am] 

 

 And in Australia, the first one we built around a main street or a public 

realm focus retail environment was at Gungahlin and I was part of the 

design team that designed it and sat on the board that delivered it. 40 

 

 Mr Mentz and I have done another one which is, I think Mr Hardie 

referred to before, as a hybrid, that is at University Hill in the northern 

part of Melbourne and that has got some mall elements but is mostly 

street focused and that won a prize for the best master plan community 45 

from the Development Institute of Australia. 
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 So there is basically two, the rest are difficult to find and difficult to 

define.  The Rouse Hill Town Centre which I encouraged Government 

to develop in the late 90s, ended up being developed as a shopping 

mall.  I have worked on numerous “town centre” projects for 5 

Governments around Australia over the years, we have spectacularly 

failed to get them and that is because for a range of reasons, not the 

least of which is politics around the power of institutions to impose 

their will over urban design and planning. 

 10 

MR WINCHESTER:   Thank you.  And the population to be served by 

Gungahlin was approximately 100,000 people? 

 

MR CULLEN:   It is 80,000. 

 15 

MR WINCHESTER:   I think your evidence says 100,000. 

 

MR CULLEN:   I am sorry, it should be 80,000, yes. 

 

MR WINCHESTER:   Yes. 20 

 

MR CULLEN:   And initially when we planned it we were expecting 100,000 

people, we owned all the land, we owned 8,000 hectares and we were 

expecting 100,000 but subsequently with site constraints and things we 

revised it down to 80,000. 25 

 

MR WINCHESTER:   Right. 

 

MR CULLEN:   Sure, it is much larger than the catchment falls. 

 30 

MR WINCHESTER:   Yes, thank you.  And finally, in terms of the area of 

land, you heard the questions I put to Mr McCracken about commercial 

core zoning and the numbers I put to him, so you leave, aside from 

retail, approximately 21 hectares of commercial core zoning under your 

preferred size and location of the KAC? 35 

 

MR CULLEN:   So, you are not including car parking for retail, you do not 

regard that as part of the land take for retail? 

 

MR WINCHESTER:   I am just looking at the numbers, so let us look at 40 

50,000 square metres which there is no dispute about, which will be 

ultimately required for retail in 20 to 30 years’ time.  That is agreed, is 

it not? 

 

MR CULLEN:   That is my understanding, yes. 45 
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MR WINCHESTER:   So the component for roads and car parking you said is 

about 30 percent? 

 

MR CULLEN:   Of the total, yes. 

 5 

MR WINCHESTER:   Of the total, the total land area? 

 

MR CULLEN:   Of the total land area, yes. 

 

MR WINCHESTER:   And so if you have 17 hectares - - - 10 

 

MR CULLEN:   You would need to add more than a third. 

 

MR WINCHESTER:   I see.  And do you understand this concept of the 

highest and best use in terms of zoning of land? 15 

 

MR CULLEN:   I guess so, yes. 

 

MR WINCHESTER:   Yes, and so if you are zoning something to be at the top 

of the hierarchy from a commercial perspective, do you accept that in 20 

the way that the market works, there are difficulties delivering 

community facilities and lower value facilities in terms of their 

economic generation of commercial core zoned land 

 

MR CULLEN:   I do not accept that, it is not my experience.  In Gungahlin we 25 

have a veterinary hospital, we have a place of worship for Buddhists, 

we have a community centre, we have a library, so these things do not 

generate the value that some of the things that you are referring to, such 

as retail do and that is why you need additional area for these things 

because you are unable to get maximum rents for the extent of the 30 

entire area, but you want these things in town, you do not want them 

out of town. 

 

MR WINCHESTER:   I see, so in terms of the entities that would be delivering 

these facilities, probably in many instances the Council, they would be 35 

required to invest other money and purchase land or infrastructure on 

commercial core zone land in order to deliver these things, wouldn’t 

they?   

 

MR CULLEN:   As they do in every other centre, yes. 40 

 

MR WINCHESTER:   Yes, thank you, thank you, Mr Cullen. 

 

SJH:   You had asked for 10 minutes, Mr Winchester. 

 45 

  [11.10 am] 
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MR WINCHESTER:   Yes, I am sorry, sir, but we have been tracking 

reasonably quickly and - - - 

 

SJH:   If you want more you only have to ask. 5 

 

MR WINCHESTER:   Oh no, no, sir, that’s fine. 

 

SJH:   In advance though.  Thank you. 

 10 

MR WINCHESTER:   I apologise sir. 

 

MR HARDIE:   Well sir, could I just add, I hope that the Panel would not 

prevent these questions being asked for other people who have different 

points of view when we have got some time. 15 

 

SJH:   Mr Hardie sit down.  I have just indulged Mr Winchester to give him 

longer time than he asked for.  Nobody has been cut off.  I am just 

trying to stress that when they apply for leave they are a bit more 

accurate than what they ask for. 20 

 

MR WINCHESTER:   I apologise, sir. 

 

SJH:   I am sure Mr Winchester can also fight his own battles.  Yes, Mr Cleary. 

 25 

<CROSS EXAMINATION BY MR CLEARY [11.11 am] 

 

MR CLEARY:   Thank you sir.  Good morning Mr Cullen.  I will just continue 

on briefly with those questions my friend Mr Winchester asked about 

Gungahlin (ph 1.06).  And I understand from you to say in your 30 

evidence it is a planned new town.  It is for a projected population of 

100,000? 

 

MR CULLEN:   80, I corrected that. 

 35 

MR CLEARY:  80,000 sorry, I did not hear it.  Okay and you did say in answer 

to Mr Winchester that that includes, well it includes a spiritual facility, 

it includes a community centre and a library.  You were here yesterday 

when Mr Heath described, I suppose what he called the local offering 

at Halswell? 40 

 

MR CULLEN:   Yes and it was dealt with this morning.  There are some 

facilities that Council are providing elsewhere around Halswell.  

Swimming pool, library and other things. 

 45 
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MR CLEARY:   And it is unlikely therefore that those facilities would seek to 

locate or would be located. 

 

MR CULLEN:   In the short term.  Remembering this is a town that 

presumably will be in place for a very long time and so these things 5 

may change. 

 

MR CLEARY:   Yes, as indeed a new library at Halswell would be in place for 

a very long time. 

 10 

MR CULLEN:   Well it may be, yes. 

 

MR CLEARY:   Yes.  Have you had any regard to – you talked about 80,000 

for Gungahlin (ph 2.18).  Have you had any regard to the comparable 

population?  For Halswell? 15 

 

MR CULLEN:   For Halswell.  It is not a matter I understand that is in dispute, 

because I have been dealing with the floor space that, well the 

witnesses accept is the long term target which is 50,000. 

 20 

MR CLEARY:   Well there is a range of between 40,000 and 50,000. 

 

MR CULLEN:   Is there?  Okay, fine. 

 

MR CLEARY:   That is correct.  Okay.  Now I was going to ask you to provide 25 

some examples of town centres and I wonder if I could, because it 

wasn’t in your evidence but I see you have got Nelson.  I wonder if I 

could go back to that aerial photograph that you provided in your 

summary?   

 30 

 And so as I said the expected range for Halswell is between 40,000 and 

50,000 and I see here you have got for Nelson with a core there is a 

25 hectare block which is smaller than the area of land that Terrace 

Developments is seeking.  You have got 66,000 square metres of retail 

and so that is approximately 30 percent more than the long term 35 

demand for Halswell. 

 

MR CULLEN:   You mean if you take 40 as the? 

 

MR CLEARY:   Between 40 and 50.  Let’s say it is 25 to 30 percent more. 40 

 

MR CULLEN:   I can agree, it is more.  It is , yes. 

 

MR CLEARY:   Okay.  And can I assume that 66,000 square metres of retail is 

predominantly at ground floor level? 45 
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MR CULLEN:   Almost exclusively, yes. 

 

MR CLEARY:   So in addition to that retail and within that 25 hectare core 

area can you help the Panel out in advising what non retail uses are 

there? 5 

 

MR CULLEN:   Yes there are extensive offices, in fact multi-storey office 

buildings, a number of them.  Food and beverage services.  There is a 

Council civic centre in those blocks.  There is the widest range of 

activities that you would expect to see in a town centre of that size. 10 

 

MR CLEARY:   And in terms of floor area I just wonder can you give any ball 

park indication of what those non-retail gross floor area might amount 

to? 

 15 

  [11.15 am] 

 

MR CULLEN:   I cannot.  I did do analysis of the jobs yield but not the floor 

space yield other than retail. 

 20 

MR CLEARY:   Can you indicate whether it is equivalent or comparable to the 

66,000 square metre retail? 

 

MR CULLEN:   I would be reluctant to do that because I might get it wrong.- - 

- 25 

 

MR CLEARY:   But as you said it’s significant. 

 

MR CULLEN:   It is significant, yes. 

 30 

MR CLEARY:   Have you done any analysis of the floor area ratio?  Which 

Mr Heath gives several examples of that yesterday.  Have you done any 

example of the floor area, an analysis of the floor area ratio for Nelson? 

 

MR CULLEN:   In terms of the amount of land developed on which buildings 35 

sit as opposed to - - - 

 

MR CLEARY:   And the ratio of floor area to land. 

 

MR CULLEN:   No I did not do it for Nelson.  My work in Nelson was 40 

primarily aimed at developing an economic strategy for the city that sat 

broader than just the retail story.  It was not particularly related to floor 

area ratios. 
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MR CLEARY:   Okay.  And the Ferrymead case that my friend referred to, and 

were you involved with?  You do not recall floor area ratio for that 

mixed use centre do you? 

 

MR CULLEN:   Which one Mr Cleary, I’m sorry? 5 

 

MR CLEARY:   Ferrymead. 

 

MR CULLEN:   Ferrymead oh yes. 

 10 

MR CLEARY:   Sorry.  I will speak up a little bit.  You do not? 

 

MR CULLEN:   No. 

 

MR CLEARY:   Would you accept, Mr Cullen, that the objectives and policies 15 

of the proposed plan which are not challenged by your client, they do 

not state that the north Halswell key activity is intended to be a new 

town per se? 

 

MR CULLEN:   They do not use that words but everything I read about it 20 

suggests that that is the direction that they want it to go. 

 

MR CLEARY:   And that table that my friend referred to you, sort of identified 

common functions for all key activity centres. 

 25 

MR CULLEN:   Yes, it did. 

 

MR CLEARY:   And would it not be more accurate to say that what is actually 

anticipated or required even by the Plan is it is a range of town centre 

elements to be incorporated into the key activity centre? 30 

 

MR CULLEN:   It is anticipated or required by what? 

 

MR CLEARY:   By the Plan. 

 35 

MR CULLEN:   By the Plan.   

 

MR CLEARY:   But I mean, a civic square? 

 

MR CULLEN:   I would accept that.  My reading of it is that that’s the 40 

direction they would like it to see, I happen to call that town, but you 

are right, that is not used specifically as I recall. 

 

MR CLEARY:   Yes.  And would you accept that the Plan anticipates that this 

will be a compact centre?  And high intensity is the word used in one of 45 



 Page 1543 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

the matters of discretion.  It is meant to be a high intensity area of 

commercial and community activity. 

 

MR CULLEN:   Yes. 

 5 

MR CLEARY:   Yes.  Have you read Mr Carr’s evidence?  The traffic 

evidence for Terrace Developments. 

 

MR CULLEN:   Yes I think I have, yes I have some time ago.  I would be 

struggling to recall it. 10 

 

MR CLEARY:   That’s right.  And he states it is logical that the development 

of the key activity centre should proceed from the Augustine Drive 

intersection? 

 15 

MR CULLEN:   I will take that as a fact if you say it is. 

 

MR CLEARY:   Yes.  And the ODP prepared by Mr Mentz identifies the key 

town centre elements of the north Halswell key activity centre on the 

Council’s notified ODP, that is correct?  Or the Council’s ODP for the 20 

key activity centre, that is right? 

 

MR CULLEN:   He – I am sorry I am - - -  

 

MR CLEARY:   He identifies the main street, the transport interchange and the 25 

civic square on the Council’s ODP. 

 

MR CULLEN:   In the analysis of Council’s ODP he identifies them? 

 

MR CLEARY:   Yes. 30 

 

MR CULLEN:   I suppose they are a matter of fact.  If they are in the ODP 

they are in the ODP. 

 

MR CLEARY:   And you understand Mr Hardie’s memorandum last week, I 35 

do not know whether you have seen it, but he is saying that he is not 

seeking to remove the commercial zoning of any of the land currently 

identified within the Council ODP.  So he is not seeking to remove 

commercial zoning from Danne Mora, Foodstuffs or the other 

landowners, that is correct? 40 

 

MR CULLEN:   Well I have not seen it but I assume it is correct if you say it 

is. 
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MR CLEARY:   And if you take those matters into count I put it to you that it 

is actually the location of the KAC or KAC is not really an issue.  It is 

really an issue of size is it not? 

 

  [11.20 am] 5 

 

MR CULLEN:   To my mind it is better located more centrally and so my 

preference would be to locate it more centrally on a more sensible and 

rectilinear grid.  I have problems with the Augustine relationship, I see 

no relationship, virtually no relationship between a sports field and a 10 

town centre.  People just do not turn up to shop in their shorts and 

football boots so I do not understand why that is so important, it just 

happens to be where the signals are.  In my view that is a strange way 

to predicate the placement of a town centre.   

 15 

 My view is the extension of Aidanfield will happen in time, it is 

logical, it makes sense and in 10 years’ time we will probably see it.  I 

also have I guess issues to do with the notion of traffic engineering 

advice determining something as important and as economically 

important and far more important in my view than a mere 600 metres 20 

of linear secondary arterial determining where this town centre should 

be, I have major issues with that. 

 

 My view is that the town is better located central on the site and not 

wedged up into a corner in a very unusual shape.   25 

 

MR CLEARY:   And of course town centres and shopping centres or however 

you want to describe them, they do not all have homogenous shapes, do 

they? 

 30 

MR CULLEN:   Do they not all have homogenous shapes, no? 

 

MR CLEARY:   No, they are not all simply sort of large rectangles, are they? 

 

MR CULLEN:   No, they are not. 35 

 

MR CLEARY:   Right. 

 

MR CULLEN:   They mostly are but no, they are not all. 

 40 

MR CLEARY:   Are you aware that the provisions of the commercial zone for 

the KAC, they do not replace restrictions on non-retail users? 

 

MR CULLEN:   My understanding is that they do. 

 45 

MR CLEARY:   There are no thresholds in the plan on non-retail users. 
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MR CULLEN:   My understanding for North Halswell is there is a threshold. 

 

MR CLEARY:   And - - - 

 5 

MR CULLEN:   So it is 25,000 from memory for retail and 5,000 for office. 

 

MR CLEARY:   Oh, for office but for other users, my apologies. 

 

MR CULLEN:   Other than offices? 10 

 

MR CLEARY:   Other uses other than offices and retail there are no 

thresholds. 

 

MR CULLEN:   No. 15 

 

MR CLEARY:   And the zone enables a long list of other non-retail, non-office 

activities without thresholds? 

 

MR CULLEN:   It does, yes. 20 

 

MR CLEARY:   And in paragraph 6.9 of your evidence you are essentially 

saying the Council’s ODP, it is not fed by the movement network.  It is 

off line in the middle of that, it is off line as this corner of the site is not 

fed by the movement network at all.  It is not on the way to and from 25 

anywhere so what you say, does that not simply ignore the fact, is it 

state highway 75, sort of directly runs past the site? 

 

MR CULLEN:   Yes, it runs past the site, it does not feed into the site, does not 

go into the site. 30 

 

MR CLEARY:   Yes, and there will be an intersection at the state highway and 

on Augustine Drive? 

 

MR CULLEN:   Yes, and so you come into the site from there and so that is 35 

your secondary part of the network and then the urban component on 

which we are looking for the town is on the tertiary network and for me 

that is a problem.  It is not strong enough. 

 

MR CLEARY:   Would you accept that this is sort of leading from the 40 

statement Sir John made, is this here, we are not here to sort of judge a 

beauty contest between different designs, that is correct, is it not? 

 

MR CULLEN:   Are you asking me for a legal view? 

 45 
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MR CLEARY:   No, no, no.  The Panel is not here, this Hearing is not to 

decide between indicative designs prepared by Mr Mentz or indeed by 

Mr Lunday, that is not its job, is it? 

 

[11.25 am] 5 

 

MR CULLEN:   You are asking me for my opinion on what the panel’s job is?  

I do not have any expertise on that, all I am doing is providing advice 

based on my experience and doing a number of these as to what works 

and what does not work. 10 

 

MR CLEARY:   Sorry, going back to that issue about the movement network, 

have you read Mr Brian’s rebuttal? 

 

MR CULLEN:   Yes, from memory, yes. 15 

 

MR CLEARY:   Yes, and he points to the fact that you have made an error in 

stating that Aidanfield Drive and Dunbars Road has fed off the 

southern motorway, you accept that that is an error on your behalf? 

 20 

MR CULLEN:   No, I do not accept it and I do not suppose that they do, I 

provide no rationale for them to being fed by the southern motorway, I 

am not sure where he drew that conclusion from because they do not, I 

have driven around the site and they both pass under and over it so I am 

not sure where he got that from and it is not material to any evidence 25 

that I am producing. 

 

MR CLEARY:   Do you not say that the, a little bit of patience, please.  Oh, 

look, I will move on from that.  Do you remain critical of the Council’s 

current ODP for the Key Activity Centre? 30 

 

MR CULLEN:   Yes. 

 

MR CLEARY:   And this is despite the fact that Mr Mentz removed the key 

elements of the town centre within the Council’s ODP? 35 

 

MR CULLEN:   He does, yes. 

 

MR CLEARY:   In paragraph 6.32 of your evidence, and you refer to 

Mr Mentz’s design, indicative design that places the town centre across 40 

a number of different land ownerships and there is no difference, is 

there, in the land ownership between either the Council ODP or 

Mr Mentz’s ODP?  The number of land owners do not change, do they? 

 

MR CULLEN:   It is where the commercial components are situated. 45 
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MR CLEARY:   Now in terms of the parking issue, would you accept that 

Danne Mora, it owns approximately 10 hectares, 60 percent of the ODP 

area and given that large ownership that it can provide for more 

efficient car parking in terms of sharing of car parking spaces for the 

different retail components? 5 

 

MR CULLEN:   By virtue of owning 10 hectares as opposed to 15 or 20? 

 

MR CLEARY:   By virtue of single ownership. 

 10 

MR CULLEN:   So why would I accept that? 

 

MR CLEARY:   What I am saying is that they can develop that land in such a 

way as that you can have shared ownership of parking spaces. 

 15 

MR CULLEN:   Single ownership, you mean, of parking spaces? 

 

MR CLEARY:   Well the parking spaces can be used for more than one, you 

do not need that same self-sufficiency that you refer to in your 

evidence. 20 

 

MR CULLEN:   By virtue of decking is, that what you are saying? 

 

MR CLEARY:   By virtue of the fact that there is single ownership. 

 25 

MR CULLEN:   I think you need to look at single ownership in the context of 

creating town, if you are just talking about car parking that is simply a 

matter of land area and having land area in one ownership or two 

ownerships you would have to come back to the design solution and I 

would not necessary regard single ownership as more important than 30 

multiple ownership, in many ways it is not. 

 

MR CLEARY:   Okay, I do not have any more questions, thank you. 

 

SJH:   Thank you, we will take the morning adjournment at this stage.  35 

Mr Cullen, you are under cross-examination so you will understand 

you cannot discuss it during the adjournment, thank you. 

 

ADJOURNED [11.30 am] 

 40 

RESUMED [11.48 am] 

 

SJH:   Yes, thank you.  Mr Cullen you are still on you former oath. 

 

MR CULLEN:   Yes. 45 
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SJH:   Ms Huria. 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge. 5 

 

JUDGE HASSAN:   Thank you, sir.  Mr Cullen, I have just got a few questions 

for you just on different topics. I wonder if we could put up that 

overhead of Nelson again, please.  

  10 

 So just following on from Mr Cleary’s questioning of you and in terms 

of that area, would I be right to say there is another issue in looking at 

that, is that it is an old established town centre? 

 

MR CULLEN:  Certainly, it is a mature town and has had over 100 years to get 15 

to it.  

 

JUDGE HASSAN:   Yes, and in that regard, it would be – one inefficiency that 

Mr Cleary’s has indicated to you or one limitation of that, is that a lot 

of the retail stock there is single storey stock? 20 

 

MR CULLEN:  It is certainly retail on ground, but usually, from memory I 

think about 70 percent of the buildings were more than one storey, and 

the requirement in the plan at Nelson, is for two storey buildings. 

 25 

  [11.50 am] 

 

JUDGE HASSAN:  Yes, but just in terms of your comparison which is looking 

at it in terms of land area, what is on the ground and so forth, let us 

leave aside what is in the plan, would another dimension of that be that 30 

an existing established retail fabric like that would have, for instance, 

service bays and other things which are part of the old fabric of the 

town and that would mean there is an element of inefficiency in the use 

of space there as well? 

 35 

MR CULLEN:   Generally, I suppose in a relative sense, there is only one large 

format retailer in here which is the Farmers in that particular defined 

area and so service areas at the back, in the middle blocks, are 

relatively small.  But you are absolutely right, every building has a 

front and a back and the back is generally where it is serviced from and 40 

so there would be service areas and there are service areas around the 

back of the shops. 

 

JUDGE HASSAN:   Okay. 

 45 

MR CULLEN:   But most of it is serviced from the front. 
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JUDGE HASSAN:   Now, the other exhibit I wanted to just have a look at was 

exhibit 20 – if somebody could please put that up. 

 

SJH:   We already have it - - - 5 

 

JUDGE HASSAN:    Do you have the draft master plan in front of you for - - - 

 

SJH:   Ormiston. 

 10 

JUDGE HASSAN:   Ormiston. 

 

MR CULLEN:   Yes. 

 

JUDGE HASSAN:   So that is one of example, isn’t it, of a town centre that is 15 

based on anchoring with a mall so it is not, in other words, 

incompatible with that design that a mall be part of a town centre? 

 

MR CULLEN:   Yes, I have done quite a bit of work on the inspirational – 

sorry, I will put it another way – on the jobs yield of mall dominated 20 

town centres which is this one.  This is a characteristic of - - - 

 

JUDGE HASSAN:   I didn’t want you to get into job yield. 

 

MR CULLEN:   I am sorry. 25 

 

JUDGE HASSAN:  I just wanted to get into the configuration of it, it does 

include a mall? 

 

MR CULLEN:   It does include a mall and the mall dominates the public realm 30 

so most of the people walking in town will be in the mall not in the 

streets, that is the issue for me. 

 

JUDGE HASSAN:  Okay. And I think you mentioned the market place 

redevelopment which won an award? 35 

 

MR CULLEN:   That is University Hill. 

 

JUDGE HASSAN:   University Hill. 

 40 

MR CULLEN:   In Bundoora in Melbourne. 

 

JUDGE HASSAN:   Which has a mall component as well? 

 

MR CULLEN:   It does, yes, has small mall components. 45 
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JUDGE HASSAN:   So you are not saying that a town centre type development 

at Halswell couldn’t include a mall in that sense? 

 

MR CULLEN:   What I am saying is that in order to qualify, in my view, for a 

town the majority of pedestrian traffic between retail stores must be in 5 

the streets not in the malls.  So the mall doesn’t - - - 

 

JUDGE HASSAN:   So to answer my question your answer is what? 

 

MR CULLEN:   My answer is that you can have mall elements and still get a 10 

town as long as the mall elements don’t dominate over the public 

realm. 

 

JUDGE HASSAN:   Yes.  Now, if there was a mall element here we could 

assume a greater efficiency in footprint? 15 

 

MR CULLEN:   You could assume a greater efficiency in footprint, yes.  

 

JUDGE HASSAN:  And if it was an anchor we could assume a reasonably 

greater prospect of mall developers having car park buildings? 20 

 

MR CULLEN:  So we are now in the situation where we have got retail talking 

to each other within a mall with an anchor at one end? 

 

JUDGE HASSAN:   Just in terms of the economics.  Your answers before in 25 

terms of the difficulties in economic terms with developers going for 

car parking other than at grade, wouldn’t it be the case if a mall type 

development was anchoring the town centre there is a reasonable 

prospect that it could include car parking in a building? 

 30 

MR CULLEN:   Yes. 

 

JUDGE HASSAN:  And that would achieve greater efficiency of the footprint? 

 

MR CULLEN:   That would be achieve greater efficiency of the footprint and 35 

the loss of town. 

 

JUDGE HASSAN:  And the loss of town or it is not necessarily the case 

though, is it, that wasn’t the case with, for instance – well, coming back 

to Gungahlin, your home territory/ 40 

 

MR CULLEN:   Almost, I live in Sydney. 

 

JUDGE HASSAN:   Are you aware of the name of the building called The 

Marketplace, you will be aware of that? 45 
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MR CULLEN:   In Gungahlin? 

 

JUDGE HASSAN:   In Gungahlin. 

 

MR CULLEN:   Yes.  Yes, I was on the board, we approved that approach. 5 

 

JUDGE HASSAN:   And has it been the subject of a recent redevelopment 

proposal for a significant amount of more retail? 

 

MR CULLEN:   I am not aware of that unfortunately, I am no longer on the 10 

board so I haven’t been party to that, it may well be. 

 

JUDGE HASSAN:   All right.  I wonder if you could put the overhead up of 

this please. 

 15 

 And I am not wanting to trap you on this at all, I just want to get a 

sense of it, bearing in mind you are not aware of it.  If you could just go 

back to the top of it please and I will go back to the yellow text.  But I 

saw this, so that does look familiar to you, that is on Hibberson Street 

where you were doing your work? 20 

 

  [11.55 am] 

 

MR CULLEN:   Yes. 

 25 

JUDGE HASSAN:  And there is a reference there to a $27 million 

development and if we just scroll down, 10,000 square metres, new two 

storey car park and then it refers to – you will see in the yellow text – 

the developers are also proposing an overpass and an underpass to link 

their proposed and existing assets, a tunnel underneath Hibberson and 30 

then it refers later to support for that development by the Community 

Council and it is going forward in some sort of way.  So you are not 

aware of anything to do with that? 

 

MR CULLEN:   No, I am not aware of the proposal.  If I was still on the board 35 

I would be opposing the undergrounding of pedestrian areas. 

 

JUDGE HASSAN:   But I wonder though if we look at the way towns evolve, 

so we looked at Nelson before and we looked at this example.  Is it fair 

to say that you can’t lock a community shape down and that it will 40 

evolve and then a community, for instance, contrary to your 

expectations and wishes might seek to evolve some sort of 

development a bit like a mall development in some respects in the town 

that is developed? 

 45 
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MR CULLEN:  Well, I think when we did the plans for Gungahlin we 

consulted extensively with the community.  Their expressed view at the 

time was that they didn’t want another Tuggeranong or Belconnen, 

sorry about these names. 

 5 

JUDGE HASSAN:   So what is your answer to my question? 

 

MR CULLEN: I am getting there. And so the community expressed a 

preference for street based activity as opposed to a mall at that time.  

And so I wouldn’t necessarily ascribe the view of the community to the 10 

Gungahlin Community Council which is not a representative body of 

the entire community of Gungahlin. 

 

JUDGE HASSAN:   So what is your answer to my question? 

 15 

MR CULLEN:   So my answer is things do change but I would be reluctant to 

use this particular example as a justification for a mall or 

undergrounding of pedestrian areas. 

 

JUDGE HASSAN:   It wasn’t so much that, it was just - - - 20 

 

MR CULLEN:   Oh, I am sorry. 

 

JUDGE HASSAN:  - - - perhaps an indication that within the, say, urban 

design original concept we ought to also expect things to evolve in 25 

different ways, presumably in this case for commercial reasons and 

other reasons.  So I am just wondering whether - - - 

 

MR CULLEN:   Whether it is fixed in place from a time gone by? 

 30 

JUDGE HASSAN: Yes, and if it should be fixed in place by rules and 

restrictions or whether some evolution of this should be allowed? 

 

MR CULLEN:   Yes, I mean it is a very good question and it is probably not 

one that I can answer adequately because things do evolve and change.  35 

I mean we have had a retail evolution in the form of supermarkets and 

things that we didn’t have prior to the 1950s and so we have had to deal 

with them in the urban structure and that has created the requirement 

for rather large blocks, which we did in the design at the Gungahlin to 

be able to accommodate them.   40 

 

 And retail is an evolving thing but I think at the centre of all this in my 

view is that whatever developers do they must reinforce the quality and 

value of the public realm and buildings need to address it.  And people 

prefer to walk in it when it is done well and they prefer to walk in those 45 
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places rather than malls.  Malls are very efficient, probably the most 

efficient way of delivering retail but you lose a lot as a consequence.   

 

 So I would say in relatively large superblocks which Mr Mentz has 

designed provides for robustness and adaptability over time, provides 5 

the opportunity for very efficient, far more efficient than the ODP 

scheme decked car parking, we would assume as the town intensifies 

that that would occur over time as it has in Gungahlin.  We always 

expected it to occur in Gungahlin, we would have deck car parking and 

more intensive uses on very, very large sites.  Gungahlin is about 30 10 

hectares, the core of the town centre, and it is intensifying already and 

this 18 years after we started.  So, yes, you are absolutely right, we 

can’t predict the future.  My view is we need to build in a robust 

enough structure to be able to deal with the things that come along. 

 15 

JUDGE HASSAN:   Yes, and I will just finish with this final question because 

it comes back to the structure that this plan provides for and your view 

as to its adequacy or not.  If we go back to policy 15.1.2.2 please on 

page 10 of Mr Stevenson’s latest version of the plan provisions, the 

track change one.  And this is the one which Mr Hardie referred to and 20 

I discussed it with Mr McCracken briefly and said I would bring it up 

with you. 

 

 So B(ii), refers to an aspiration for a strong main street public open 

space.  The first thing I understand about that is that is the only place in 25 

the plan which indicates a main street objective for a centre, as you 

understand that? 

 

  [12.00 pm] 

 30 

MR CULLEN:   Yes. 

 

JUDGE HASSAN:   Now I know there are related urban design assessment 

matters but in terms of your aspiration for the north Halswell centre do 

you think this direction goes far enough? 35 

 

MR CULLEN:   On its own? 

 

JUDGE HASSAN:   Yes. 

 40 

MR CULLEN:   No, not on its own.  But I think if you read it in the context of 

the wider regulations I think this is indicating that we want a town, or 

Council wants a town and not a mall.  Main streets do not exist in 

malls.   

 45 
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JUDGE HASSAN:   But if we think about the concept, just so that I can 

understand clearly, my understanding is you see a mall as unhelpful but 

not necessarily incompatible with a town provided it has got a main 

street environment as well.   

 5 

MR CULLEN:   As I said before, providing the mall does not diminish the 

primacy of the public realm you can have mall elements.  You have 

mall elements in Queen Street and the Strand Mall and things but they 

are very much tertiary to the primary movement network for 

pedestrians.  So it is that.  It is not saying you cannot have internal 10 

elements working but they cannot be the primary basis for pedestrian 

movement between shops.  Otherwise you lose all the vibrancy that the 

public realm gives you and the inspiration for other things to want to be 

in the same place. 

 15 

 And you end up with a design compromise of black walls and car 

parking because the dynamics of the mall are such that all the activity 

is inside and therefore you lose the capacity for the outside to work 

efficiently. 

 20 

JUDGE HASSAN:   Now if that sort of aspiration was expressed somewhere in 

the Plan is it your view that a successful town centre could be 

accommodated on a more compact site than your client has proposed 

for this centre provided that aspiration was expressed? 

 25 

MR CULLEN:   As I understand your question, you are asking whether the 

26.7 - - - 

 

JUDGE HASSAN:   Yes. 

 30 

MR CULLEN:   - - - or whatever that number is could be achieved under a 

lesser area? 

 

JUDGE HASSAN:   I am bearing in mind the very significant size difference. 

 35 

MR CULLEN:   Yes. 

 

JUDGE HASSAN:   The fact that you have referred to Nelson’s town centre as 

an example, which has got all sorts of inefficiencies with an old town 

centre associated with it.  The fact that it is a 50,000 square metre 40 

aspiration commercially for this centre.  Would it not be possible, 

properly expressing the aspiration for what a town should look like, 

perhaps going a bit further than B or 2 to do so, to also achieve that on 

a more compact site that might include a mall? 

 45 
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MR CULLEN:   Possibly.  Again I am reluctant to go there in such broad terms 

without understanding, in the light of my previous comments, the effect 

that that approach would have on the delivery of town, because - - - 

 

JUDGE HASSAN:   And you have not done the analysis on that at this stage to 5 

assist - - - 

 

MR CULLEN:   No.  My point is simply this, that you cannot deliver anything 

other than a mall on the land area that you have provided in the ODP. 

 10 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Morning Mr Cullen.  If you put land costs to 15 

one side, and in purely dollars and cents terms, to provide the same 

amount of retail activity, what is the comparison between a town centre 

approach and a mall approach to give the same level of retail space? 

 

MR CULLEN:   Do you mean in terms of area required? 20 

 

DR MITCHELL:   No in terms of how much money one has to spend to 

develop. 

 

MR CULLEN:   Generally shops and streets are cheaper to develop than malls.  25 

The rental range is wider in streets as opposed to malls.  That is a good 

thing.  You want a range of start-up opportunities at a range of price 

points across the town centre.  Malls are relatively expensive to 

develop but they generate generally higher rents across the spectrum.  

So does that answer your question, I am not sure it does. 30 

 

DR MITCHELL:   Well it might do.  You made the comment earlier in answer 

to a question from counsel about the town centre approach, public 

funds needed to be spent in terms of doing some of the either 

community facilities and/or the open space design, those sorts of 35 

things.  What increment of the total development cost would you 

expect non-developer contributions to be for a town in the first 

instance.   

 

  [12.05 pm] 40 

 

 And now I would like to get an overall comparison between the 

quantum of spend between a Mr Mentz type proposal and a Mr Lunday 

proposal.  Just based on your experience elsewhere.  So what 

percentage of the total development cost would you expect public funds 45 
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to go towards developing a master planned approach along the lines of 

what Mr Mentz has said as a percentage of the overall development? 

 

MR CULLEN:   Well I can only talk in my experience where I acted on a 

government body at Gungahlin.  So that is a situation where we owned, 5 

as the ACT government agency, all the land, and we were in a position 

where we were to sell blocks of land to developers to develop up the 

town centre.  We required them to build roads and streets to a certain 

level to and specification and required them to set aside open space.  

That was dealt with in the tender if you like, and we ended up with a 10 

relatively – initially on, a relatively small figure as our land component.   

 

 As a percentage, that is a more difficult thing and I have not actually 

gone into the number.  I would love to be able to help you out, but I 

have not.  It is in the case of New Zealand when we worked on the 15 

Massey North town centre, Council actually acquired the land for roads 

off the developer.  We tend not to do that in Australia, and I think the 

figure was 15 million for the land and for some of the community open 

space and place for a community centre.  I think the figure was 15 

million.  And so it’s up there. 20 

 

DR MITCHELL:   So what would happen in the scenario where the Council 

considered, be it hypothetical, that it has already invested in community 

facilities, that it wants to invest in, and you are then left with a fixed 

limit of retail space and then no appetite from the Council and/or no 25 

funds to do the bit that it is responsible for.  Where does that leave you 

in terms of a whole of design concept?  Does that still work? 

 

MR CULLEN:   Yes, well yes it does because you are – I am saying, this is 

what you are saying, and you may not be saying, but towns are not 30 

fixed in time.  They evolve and change over many years.  We would 

expect this town centre to be here forever.  So the current situation with 

respect to community facilities is not the situation that we will 

necessarily continue on in the future.  You have got a growing 

catchment here as I understand it, who will demand additional 35 

community facilities and services, and I would prefer being somebody 

who puts their hand up for town centres, I would prefer that they had 

those in the place where most people would regard it as a vibrant and 

innovative place to contribute to that vibrancy.  So whilst at the present 

point in time there may be issues to do with budget in terms of Council.  40 

I think you need to create the settings so that over time these things can 

occur anyway.  And it is not – community facilities are not just 

delivered by Councils, they are also delivered by private agencies, 

childcare and church groups and charities and the like.  And your list in 

the table of non-retail and non-commercial uses in the Plan for this 45 

particular activity centre is extensive. 
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 So I think there is an opportunity for these things.  I would prefer that 

you provided for it even though they may not come in day one, because 

that is the basis of town.  We want these things to be there in the long 

term and we should provide for them in the long term.  Now that is 5 

different, if you like, because I think there may be two bits to your 

question.  One is about facilities.  The other is about community 

infrastructure, that is hardly to do with drainage and to do with water 

services and power and the roads themselves, that is a different issue 

altogether.  I would expect Council to be contributing to those in some 10 

way and the agencies. 

 

DR MITCHELL:   Thank you, that is helpful. You have also said that towns 

evolve and that is logical and makes sense.  This Plan has got a life of 

nominally 10 years at which it needs to be then reconsidered.  Given 15 

what you have said about towns evolving, and given that the capacity 

of this centre is going to extend over a period longer than that 10 years, 

how forward looking do we need to be at this point in time? 

 

  [12.10 pm] 20 

 

MR CULLEN:   Well I think – in terms of the design, we need to design a 

robust  adaptable block structure that can enable things to occur 

relatively easily early because if we are true to our notion of an activity 

centre with a main street, and my view is that that is town, and I accept 25 

that there is some dispute perhaps about that, I am not sure that that is 

disputed amongst the proponents, the two proponents, it may well be, 

but if we decide that we want town, then we need to design a structure 

that is capable of adapting and changing over time. 

 30 

 And in my view, that is not locking in place a very, very tight urban 

structure that does not have the capacity for those sorts of changes, and 

in my view, Mr Mentz’s design is preferred in that respect. 

 

DR MITCHELL:   All right, thank you.  And just finally, very finally, you 35 

have said – sorry, private joke – you have said – now I have thrown 

myself off - - - 

 

SJH:   So you do not have a final - - - 

 40 

JUDGE HASSAN:   I missed the joke. 

 

SJH:   You have not got a final, final question. 

 

MS HURIA:   Or it might be a joke, my question, but I am just unclear how it 45 

works.  If for example, the land is owned by a private developer and it 
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would seem to be good to have places like churches and all sorts of 

other things there, how does that actually work?  Does a church have to 

buy the land off a developer at the sort of price that the developer might 

get from having a very efficient mall? 

 5 

MR CULLEN:   No, nowhere near it.  So if you have condensed the site to the 

point where you are able to deliver a mall, in my view 17.3 hectares 

takes you there, there is no way you are going to get a church. 

  

 So if you provide a larger site and people talk about efficiency, but a 10 

larger site to be intensified is more efficient in my view than a smaller 

site that is intensified early, then you will struggle to find a place in a 

smaller area at those sorts of values, because you have got competing 

commercial interests. 

 15 

 So you actually need to design the town bigger for those things, 

because they do not pay the same, you are absolutely right. 

 

MS HURIA:   No, so while the church say is getting its money together, 

fundraising et cetera, does the developer carry the cost of that land until 20 

somebody with a community purpose or church whatever, is in a 

position to buy it? 

 

MR CULLEN:   Yes, so my view of the town is that you have a start-out 

catchment which in this case is growing, you will not be able to deliver 25 

under regulations around a place for you not to be able to deliver a full 

blown town centre with 50,000 square metres and all the other things 

from day one, so you can evolve it. 

 

 And so you will have large areas that are undeveloped to start off with 30 

and they will gradually get filled up over time.  If they are big enough 

for the town to breathe and provide other facilities, then you will have 

available, not in the main street necessarily but off it, for these sorts of 

less value generating things and so you are right, the developer would 

end up with vacant land for some time until the market – and in the 35 

case of Gungahlin, you know, we had community people coming to us 

all the time looking for sites in and around the town centre, and 

obviously we owned the land, we were able to make those available. 

 

 We had a much wider public benefit objective as a Government 40 

Authority to do that, so churches, community halls and libraries and 

stuff were - - - 

 

MS HURIA:   And owned the land. . 

 45 
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MR CULLEN:   And we owned the land, yes, but we still had to report to 

Treasury as to why we put the lower value. 

 

MR HURIA:   Right, that is true, thank you. 

 5 

SJH:   Dr Mitchell, ask your - - - 

 

DR MITCHELL:   I found my note.  You mentioned in your summary that 

other than Gungahlin, it has been very hard to get a town centre type 

proposal off the ground in Australasia. 10 

 

 Does that not tend to suggest that there is no market appetite for such 

developments, and if it were not for urban designers saying it is a good 

thing to do, for that reason aside, no-one would do them because they 

are just not commercially attractive? 15 

 

MR CULLEN:   They are commercially attractive but they are much more 

difficult and part of the problem in getting these things up, because I 

have operated at the interface of that space, when we did Gungahlin 

and put together the Rouse Hill site, the Government – I went and 20 

talked to all the funding institutes – not all of them but most of them 

that were in that space, and at that stage their view was town centre 

never heard of it, a mall without a roof, does not work. 

 

  [12.15 pm] 25 

 

 And so the problem is that you have got a situation certainly with the 

institutional developers around Australia and New Zealand, that they 

separate their development activities into effectively land use zones, 

you have residential and retirement and commercial and industrial and 30 

retail, and so getting them to mix within an institution is almost 

impossible. 

 

 And the funding basis for those institutions is also on the basis of land 

use and so the short answer to your question – I am going on a bit – the 35 

short answer to your question is the answer is yes, it is very, very 

difficult to get developers to do it or to prefer to do it, I do not know of 

any developer that has preferred to do it. 

 

 We had to write very tight regulation when we did the Gungahlin Plan 40 

to get a developer to do it.  We initially had approaches from Westfield 

and Lend Lease who wanted the trust us will take the entire site and do 

it all, but we could only get second tier developers, in fact builder 

developers of which one was shown before, I think, on Mr Hassan’s, 

which is (INDISTINCT 1.37), they are a second tier developer builder 45 
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and they were happy to accept the compromises that the major 

institutions were not. 

 

 And so in my view, institutionally, the entire financial and development 

network is predisposed against doing these things and regulation is the 5 

only thing that gets us there. 

 

 In my view, regulation in terms of planning regulations is not good 

enough because we wrote the same sorts of planning regulations for 

Gungahlin and when we compared it with the previous town that had 10 

been built in Canberra which was Tuggeranong we found that we had 

just written the same ones and we had to write very tight urban design 

and built form controls in order to get the outcome that we were 

seeking. 

 15 

 So yes, very difficult, very hard, I have some major concerns about 

these regulations in terms of its ability to deliver the sort of aspiration 

that we should expect from a place like North Halswell.   

 

DR MITCHELL:   All right, thank you, Mr Cullen, thank you, sir. 20 

 

SJH:   Mr Cleary, anything rising from the Panel’s questions? 

 

MR CLEARY:   No, nothing. 

 25 

SJH:  Mr Winchester? 

 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Mr Hardie, or re-examination? 30 

 

MR HARDIE:   No. 

 

SJH:   Thank you very much, Mr Cullen, you may stand down. 

 35 

<THE WITNESS WITHDREW [12.17 pm] 

 

SJH:   Yes, Mr Hardie. 

 

MR HARDIE:   Sir, I have got two more witnesses, next on the list is Mr 40 

Mentz who is here and then you will know that I am hoping Mr Carr 

finally is the last witness and he is next door but - - - 

 

SJH:   Well, have you clarified with Mr Cleary whether he still wishes to cross-

examine or not? 45 
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MR CLEARY:   I did indicate to my friend - - - 

 

SJH:   I think there was an indication that you were not wanting to cross-

examine. 

 5 

MR CLEARY:   I did indicate that I may have one or two questions. 

 

SJH:   Is that still the case? 

 

MR CLEARY:   It is. 10 

 

SJH:   All right. 

 

MR HARDIE:   All right, Mr Mentz. 

 15 
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<JACOBUS (KOBUS) MARTHNUS MENTZ, sworn, [12.18 pm] 
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<EXAMINATION BY MR HARDIE [12.18 pm] 

 

SJH:   Yes, Mr Hardie. 

 

MR HARDIE:   Yes, bear with me, sir, I am just trying to find where I put your 5 

rebuttal evidence.  All right, well your full name is Jacobus, Kobus it is 

shortened to, Marthinus Mentz and you prepared a statement of 

primary evidence which is dated 24 April 2015, it has got 14 on the 

front page but you did it in 2015, I think, and you set out in that 

evidence your qualifications and experience and the opinions that you 10 

express in the light of those qualifications and would you confirm that 

evidence to be true and correct, and those are your professional 

opinions given on the basis of facts that you understand? 

 

  [12.20 pm] 15 

 

MR MENTZ:   Yes. 

 

MR HARDIE:   Now you also prepared a statement of rebuttal evidence.  I am 

correct in that? 20 

 

MR MENTZ:   Yes.   

 

MR HARDIE:   And I have just mislaid it amongst my files so perhaps it 

would be sufficient for these purposes for you just to confirm that - - - 25 

 

SJH:   It is dated 1 May. 

 

MR HARDIE:   - - - dated 1 May, could you just confirm again that that is your 

professional opinion and you believe that it is true and correct? 30 

 

MR MENTZ:   Yes. 

 

MR HARDIE:   Mr Mentz you heard what I said to Mr Cullen.  I would like 

you to try and do an overview of your evidence and in particular there 35 

is probably only one thing I wanted you to address at some point and 

that is that yesterday there was evidence given by Mr Heath.  You did 

refer to a new place, Ormiston, that I did not know about and I would 

like, if there is any comment that need be made about that, I would just 

like you to make it, because I was not aware of that place and I think 40 

you have said to me yesterday when I went over to you that you are 

aware of it, so if you need to say anything about that would you please 

do it.  You could do it before you opened or you could do it as part of 

your opening, what suits you? 

 45 

MR MENTZ:   In the end. 
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MR HARDIE:   Right, okay.  Yes now - - - 

 

SJH:   Copy of slide show (ph 1.30) 

 5 

MR HARDIE:   All right you have got copies of that. 

 

SJH:   All right, if that could just be distributed.  And it would be useful if 

Mr Cullen’s slide show could be - - - 

 10 

MR HARDIE:   Yes. 

 

SJH:   Perhaps we could print that off for the Panel and counsel and that at 

lunchtime. 

 15 

MR HARDIE:   As you said earlier sir I was rather missing in the 

administrative details of that so I have done a little bit better here but 

my apologies to the Panel.  Let me know if I have to help you. 

 

SJH:   This is, again we will give it exhibit 21 for this. 20 

 

EXHIBIT #21 – MALLS AND TOWN CENTRES PRESENTATION 

 

EXHIBIT #22 – KEY DIAGRAMS PRESENTATION 

 25 

SJH:   Sorry we had better keep it chronologically and make this 22 and 

Mr Cullen’s when we print it off will be 21 I think is better.  Sorry. 

 

MR HARDIE:   Now Mr Mentz just bear in mind that there are some time 

limits.  They are not exact but do your best to summarise as best you 30 

can within sort of a reasonable time frame. 

 

MR MENTZ:   Should I proceed?  Thank you.  Thank you for the opportunity. 

I just want to start off by impressing on the Panel that I have really 

worked very hard to be as subjective as possible in my analysis.  This is 35 

not from my perspective - - - 

 

SJH:   Subjective. 

 

MR MENTZ:   Subjective thank you. 40 

 

MR HARDIE:   Did you mean objective or subjective? 

 

MR MENTZ:   Subjective. 

 45 

MR HARDIE:   I think you mean objective. 
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MR MENTZ:   Objective. 

 

SJH:   We had better get this clear because there is quite a difference.  You are 

trying to be objective. 5 

 

MR MENTZ:   Correct. 

 

SJH:   One does wonder sometimes with experts but still. 

 10 

MR MENTZ:   Indeed.  And indeed in terms of to that effect I reviewed this 

analysis before taking on the work.  I have no previous history with the 

developer or the land owner, in fact all my proposals have a majority of 

development on other landowners than the one that is employing me in 

this case.   I therefore have no prospects into the future and I believe I 15 

am unbiased in terms of the way I have tried to deal with this.  I have 

got other things I could have been doing but I have submitted to 

undertaking this. 

 

 My focus has been specifically around the location, the appropriateness 20 

of the two locations regardless of size.  And that has been the filter that 

I have used throughout my evidence from day one.  And therefore I see 

the designs simply as a test and I believe if they are tests of the theory 

they should be interrogated with rigour. 

 25 

  [12.25 pm] 

 

 And so I would like to therefore start off by saying this is a really 

important decision as to this location.  It will affect into the future the 

viability of the whole community.  It will affect into the future 30 

movements, small differences will be compounded over time.  In 

degrees of access from the community and movements and car 

movements and such.  And it will affect that area for generations to 

come. 

 35 

 The first image I want to use, the one in my main evidence and this is 

an image which just says to me very clearly that if you are looking into 

the future you have actually got to go higher up into the air to actually 

see more of the future.  If you are on the ground and too myopic and 

too concerned about the here and now and today, then you have the 40 

possibility of not actually seeing the big picture. 

 

 This diagram on the screen when compared to the next one I think is a 

picture that tells a thousand words.  At the heart if one looks at the 

areas to the north, south, east and west, this sits truly at the heart of 45 

existing communities and it sits well placed in the centre of the future 



 Page 1566 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

community and we have a very strong obligation in terms of the 

efficiency of the city, to locate this KAC in an area that maximises 

future intensification opportunity.  Because this is a suburban area with 

relatively low density and we need to change the paradigm.  And if we 

do this and locate it in the north corner we have actually hedged 5 

ourselves in and you will see the analysis that shows how we get much 

weaker catchments and access. 

 

 It was brought out in Mr Lunday’s evidence that the Nga Puna Wai 

centre where I have the word void, and the word void is because that is 10 

a void for future intensification in my analysis.  I accept the grey area 

has got housing on because it is an older aerial off Google Earth.   

 

 But when one looks closer in, and you will see in my analysis I have 

called it diagram X2, that if you actually take the two main streets from 15 

the two proposals, the red one and the green one, and you measure it in 

distance and time, on the accepted norms – 400 metres for five 

minutes’ walk – there is a 98 second difference between the two.  

98 seconds.  These are sportspeople.  And so to justify this location on 

that basis I believe is really trivial.  Compared to the very important 20 

notion which is the next diagram and that is about reaching into the 

hinterland and the future opportunity for intensification and building a 

strong future community that can truly consolidate around that centre. 

 

 And when we compare that and its relative unrestrictedness in terms of 25 

which way it can reach out and grow, and indeed Judge Hassan’s 

earlier point about we do not know the future and changes that may 

occur.  We have in this scenario far more flexibility in allowing 

development to go with those changes that future generations may 

decide, not people in this room. 30 

 

 When we look at that compared to the north corner we have got this 

wedged in condition, hemmed in on three sides, and I hope to show 

how – because we do have a very skilled designer working on this area 

– I would like to show how the attributes and the constraints of this 35 

site, then overlaid on that the small 17.3 hectare constraint – but the 

constraints of the site inherently introduce shortcomings in the design, 

which a skilled designer has struggled to cope with.  And that is why I 

address with rigour the design.  Because I see it as a test of the 

appropriateness of this site.  The site is not appropriate in terms of the 40 

objective that that designer has set himself, and the policy objectives of 

that that subject policy 15. 

 

 When we look at the catchments, 25 percent more for the large 

catchment, 18 percent more for the small catchment.  The first point to 45 

make is if you are objective and not subjective you do compare two 
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large KACs and you compare two small KACs for the two locations.  

You do not compare a small one with a large one and the large one 

with the small one in order to form your opinion about the location. 

 

  [12.30 pm] 5 

 

 So if you have too large KACs around 26.7 for both locations you get 

25 percent more on the central location, 18 percent more if they were 

both small KACs. 

 10 

 Now, that is contested by Mr Lunday in his rebuttal page 5, paragraph 

16.  Unfortunately, and I really hope the word “misrepresent” is not too 

strong, but when you look at the diagram that he uses to create a 

different catchment analysis he actually has foreshortened the main 

street on the comparison by some distance.  And that complicated little 15 

diagram actually takes his scale bar, puts it next to his drawing and 

shows that it is not 300 metres which was agreed in the conferencing, 

that 300 metres would be the measure, a signed agreement between all 

parties. And so I do ask you to strike that calculation because it is 

wrong. 20 

 

 It is also wrong in that it then took our ODP drawing, which is not a 

measure drawing, the top one which is an illustrative drawing, it is not 

done on a measurable computer program, measured it and said, “It is 

not 2.67 it is 30 hectares” and therefore he will use 30 hectares despite 25 

the measure drawing showing 26.7 and 26.7 being repeatedly present in 

the drawings so that I have found unfortunate and that occurs in that 

sort of double line at the bottom end.  I really don’t like nitpicking like 

this but this is misleading and it takes us back to the issue of the 

catchment. 30 

 

 He also picks up on the fact that there is a stormwater basin.  The basin 

down at the bottom, which is the Douglas Clifford stormwater basin.  

We have said, “fine”, if we did take that little green triangle out of our 

analysis it actually amounts to a 4 percent difference or 6 percent 35 

difference depending on which, and this is pretty minuscule.  The 

calculations are all there and really with just the modest design 

intervention, as at Clearwater, one can get pretty high densities along 

an edge of a pond like that which would be of incredible amenity and if 

you design it you sun from the north and views onto the pond on the 40 

south, that would be a very attractive condition.   

 

 And so that condition, just to take you back sorry, is what I propose be 

on the edge within the land just outside the KAC, it is residential.  And 

so my point is really the 25 percent and the 18 percent stand by and 45 

large, there might be a percentage or two variation. 
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 When we get to the catchment for the bus, as stated in my very first 

evidence, we have got 66 percent more catchment for the large KAC in 

the central location, 21 percent more in the small location.  If I take a 

very conservative view and adjust those down, assuming absolutely 5 

nothing happens like Clearwater, there is a 5 percent difference in each 

of those calculations.  

 

 So overwhelmingly the catchment in the central area is 

overwhelmingly better than the north corner.  I can’t stress that enough 10 

and so I would be happy for a forensic investigation of those numbers.  

We counted each house, we counted each lot and have been very 

rigorous in that respect. 

 

 I believe the north corner because you have got for some reason this 15 

preoccupation with getting everything in more or less within the land 

ownership and sat in that north corner wedge you have got this small 

area and then it gets compressed by this wedge action.  And that in 

itself becomes a nightmare from a design perspective.  It is very 

difficult in those conditions to create safe spaces, to create clean, clear 20 

public realm, streets with people in them, public spaces and also very 

difficult to create the viability required to make a centre which is out on 

the edge of the city viable and work.  These things don’t happen 

because you draw pretty pictures and pretty patterns.  They need an 

economic logic to happen. 25 

 

  [12.35 pm] 

 

 The anchors, because of the size and the compression of that wedge 

shaped site, are too small.  If you put more ones in you couldn’t get the 30 

pattern or the numbers that those proposals aspire to.  There is 

insufficient parking.  The parking seems to have been miscalculated 

and very unviable car parking buildings have been suggested which 

visually dominate in a very unsatisfactory way and counter to the 

policy in terms of visual expectations.  And if constructed, which I 35 

don’t believe it will because I don’t believe it will get funding, but if it 

were constructed it would be a very unsafe environment.  A very high 

priority within policy and I believe any planning approach. 

 

 If one looks at the layout relative to the anchors, I have numbered them 40 

in this instance figure E.  Anchor A and B are just over 4,000 square 

metres. C, D, E and F are under 3, around about 2,000, 2 to 3 thousand 

square metres.  2 to 3 thousand square metres are not viable anchors.  

They contribute but they are not viable anchors and we will see how  

Rouse Hill, which Mr Lunday uses as an example, very explicitly 45 
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actually has much larger anchors in order for it to work on the basis 

that he is applying. 

 

 Mr Cullen pointed out that this pattern when analysed in reality will 

create very unsatisfactory public realm conditions.  If you look at 5 

anchor A at the top the loading bay and the refuse is opposite Spreydon 

Heritage Park.  This for me is unforgiveable because the major 

justification of the north corner is that is going to hook into Spreydon 

Heritage Park and that connection yet when the constraints of the site 

impact on the design, and let me tell you I couldn’t design it differently 10 

either, that you end up with a large format with its loading bay and 

refuse opposite Spreydon Heritage Park, extremely unsatisfactory. 

 

 On the other side of that A is its parking area and in the purple 

indicated there, the service bays have to go somewhere.  Now, it could 15 

be there could be modest variation in that in some cases, all of them 

unsatisfactory because we are led to believe through this pattern that 

we have something akin to an Italian hill town or some seductive 

environment, the realities are very different. 

 20 

 If we look at, and I only raise Rouse Hill in this regard because 

Mr Lunday brings it up, is that you have pretty serious square anchors 

which are located in strategic places to make the speciality retail work.  

Without the anchors you will not get specialty retail on the periphery, I 

think that is common knowledge.  25 

 

 And if you then say, “Well, that doesn’t look too bad, Rouse Hill looks 

a little bit like the pattern”.  Well, just be aware that the entire 

Rouse Hill has got underground parking.  And so the next diagram 

where Mr Lunday takes Rouse Hill as his example and puts it on the 30 

north corner site and says, “Look, this can happen in Rouse Hill, why 

can’t it happen for us” is misleading.  Because when you take the 

underground parking area and add it to that land demand it doubles the 

size.  And so then of course the next attempt is to try and get some, in 

this case tower blocks of parking to try and make up the disconnect.  So 35 

this wedge site is not working from that perspective. 

 

 If we then look at the parking itself, a simple parking standard is 

applied in Mr Lunday’s calculations 2.9 bays per 100 square metres but 

in reality supermarkets need five bays per 100 square metres and 40 

department stores need 3.3 bays per 100 square metres.  So whilst he 

theoretically satisfies the Council standard it won’t meet the 

commercial need for those particular anchors and if they don’t come 

the rest just won’t happen. 

 45 

  [12.40 pm] 
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 So there is a shortfall in parking.  What is more, that is exacerbated by 

another 243 bay shortfall by the on street parking bays.  There are only 

227 possible on street parking bays in this diagram, not 470 as stated.  

That is a gross difference. 5 

 

 If we look at the design we took it, we put it, we worked at it on scale, 

we measured every street cross section, we measured every possible 

parking bay we could get on the street.  And that delivered 243 parking 

bays short.  It doesn’t work. 10 

 

 We used standards – Australia/New Zealand standards as per figure G.  

The result is that Mr Lunday indicates a series of car parking buildings, 

one of 300, two of some 215 bays and then another lesser one of about 

115.  So we analysed the 215 ones because they sat in the middle and 15 

they were average sized.  25, 35 by 50 metre footprint.  He has got 

shops at the ground floor street level which is commendable, you need 

a ramp, the ramp needs to be about ten, one in ten slope, makes it round 

about – and then you need transition levels at the top – these things all 

take up space.  We then did a very effective, we did several layouts, 20 

that is the most effective layout we could do, that produced 40 parking 

bays for that floor plate, his floor plate. 

 

 Those 40 parking bays if you divide by the 215 gives you round about a 

seven storey building.  So now we have four buildings of tower blocks 25 

of parking dominating north Halswell activity centre.  This becomes 

the branding of this centre.  And the visual quality will be of this 

nature.  And this, if you do want to take it back to policy, there is very 

clear policy linkage asking us, talking about the visual qualities of the 

town centre.  And so it does not work. 30 

 

 In addition when you compare 40 bays with a ramp and you will see 

later on the comparison between 100 and 200 parking bays for the 

footprint that we propose when you have more land and geometrically 

constrained conditions.  You have close to two hundred parking bays 35 

for a ramp versus 40.  Five-fold difference in terms of viability. 

 

 The triangle site on the north corner does not work.  If you took those 

890 bays that he has in this area upstairs and you applied a cost of 

$1,200 per square metre you have got to have close to $46,000,000 that 40 

you are paying.  Ground floor parking will cost you about seven so you 

can deduct that off, so you are into about $39,000,000 that you pay just 

for the privilege of these tower blocks.  You are not getting anything 

back.  You are just satisfying the parking requirement.  It does not 

work. 45 
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 Our layout which, this was in our evidence from early on, actually 

shows how because we have larger blocks, the blocks which Mr Cullen 

talks about, the you need robust blocks which you can do future things 

with, we do not know where the future leads us.  Because we have 

large blocks we can get large foot plate structured parking.  We like 5 

structured parking.  You have got to make it viable and you have got to 

be patient about when it actually will arrive. 

 

 When you do have it you have got to make it visually attractive and the 

way you do it is to have large enough blocks that you line the blocks 10 

with apartments or offices or other built form.  So from the street you 

do not see the parking garage.  It does not pop up above everything.  

And you get a very good town condition.  These are the basics of town 

centre development.  And as illustrated there, they are achievable if you 

apply the right urban structure. 15 

 

 Unfortunately the north corner, when I talk about shopping mall versus 

hybrid versus pure town centre, but actually it is sort of neither or.  

Because it is sort of, one interpretation that somebody looked at and 

might have said well this is a shopping mall without a roof over the 20 

main street.  Another interpretation is because Mr Lunday does say his 

walkways can be open.  And so if they are open we’ve got a labyrinth 

of walkways which is like a souk in Morocco or somewhere which you 

daren’t enter after hours for fear of safety I suggest and would not pass 

the simple CPTED test. 25 

 

  [12.45 pm] 

 

 And CPTED, the Crime Prevention Through Environment Design test I 

actually mentioned in a policy and the very first fundamental of those 30 

tests is that you do not have dark alleyways which are not visible from 

a street or a public space.  It is – I teach in urban design – it is year one, 

first week of urban design, is that particular principle. 

 

 When we look at the design there is a myriad of these alleyways.  And 35 

so if they are unsafe and they then get closed in well then we have got a 

shopping mall.  And so then we have got a condition where we have 

wasted valuable public space, for public use, for the democratic public 

use that an activity centre for a community wants to deliver, we have 

now internalised that and made it privatised.  Philosophically not, I 40 

think, what Mr Lunday wants to achieve.  Practically a corner site, its 

constraints, its size, delivers this: very unsatisfactory from a social 

perspective. 

 

 The central location, and remember please this is not TDS land – the 45 

central location has got more other land than TDS land.  This is I truly 
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believe an objective analysis.  If I was being subjective as my earlier 

mis-statement, we would have tried to do everything on the TDS land 

and done a complete (INDISTINCT 1.46). 

 

 I would not have been up for that and they would have had to have 5 

hired somebody else.  

 

 It is effective in its catchments as I said.  It can deliver viable retail 

which I will touch on. 

 10 

 It can deliver high quality public spaces and it can deliver appropriate 

outcomes. 

 

 The diagram which you have seen before, structures that, it has got a 

high degree of main street condition and public spaces, it links all the 15 

way north-south and it links out to the (INDISTINCT 2.16). 

 

 It works on the logic that the entrance is behind the main street.  Every 

single loading bay is drawn onto this plan.  If you look closely you will 

see every anchor has got a truck drawn on it with an arrow into the 20 

backside of the anchor in order to show where and how that nasty areas 

and the rubbish and all that stuff is contained.  And also all the parking 

areas have glazed frontages onto them to help with safety and 

interaction onto the large parking areas from the anchor store. 

 25 

 The network through my evidence shows how that connects and takes 

further the connection from that design into the wider network.  

Yesterday Mr Penny was asked whether as a transport designer traffic 

engineer, he was asked whether he could make the central location 

work from a network perspective and I believe his answer was yes, but 30 

when asked whether he could make it work from a smaller location, he 

was more ambivalent in his response, because he thought it would be 

too long and thin.  And I do not blame him for that hesitance because 

he had not seen a design to that degree.  And so I have chosen to 

postpone my sleep until tonight instead of last night and I wanted to 35 

test Mr Penny’s assumption.  So the diagram I am about to show at the 

bottom there actually shows that linkage through and shows that it is a 

very similar network with very similar movements and probably just 

less traffic.  And therefore the impacts would be less than the one that 

he thinks he can resolve if he were asked to resolve it. 40 

 

 If we then take that because for me and I just need to say, I get very 

nervous with comparisons and we have heard a lot of comparisons 

today, because they all have different attributes and different conditions 

and they have grown up in a different time.  Different parking 45 

standards, different economies.  And so for me the only test is to draw 
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it.  And so this diagram, X1DA is very fresh and this diagram is using 

17.3 hectares on the central location.  It connects up to Spreydon 

Heritage Park in fact it has got a view line in a street which goes all the 

way up to Spreydon Heritage Park.  It still sits opposite Aidanfield in 

the hope that in 10 years wiser minds will prevail and Aidanfield will 5 

be connected through. 

 

  [12.50 pm] 

 

 We are not asking of this process to connect it through, Aidanfield will 10 

benefit both proposals and I do want to note that some form in terms of 

transport specific urban design, and I have a very strong history with 

NZTA and Transit, I have run their urban design programmes, I have 

been in front of their Board, I have recently run the major projects in 

Auckland to the latest studies and all of that is in the  CBD, and I want 15 

to say that the north-west, nothing to do with this place, but the north-

west town centre which is Massey North which is the western 

(INDISTINCT 0.53) will be New Zealand’s largest new town centre 

out in Waitakere. 

 20 

 That side of the early concepts like this early structure for that, from 

Waitakere City Council, and it was very important to get a particular 

connection.  If you go there, barely 150 metres from the off-ramp, you 

have got to turn right into the main street and they absolutely refused 

for that connection, and it took two years for them to understand that 25 

their remit is to both town as well as motorway, that they are not yet 

dealing with from here to somewhere else.  We have got 1.2 kilometres 

which takes us through six blocks in the city centre. 

 

 Now, the alignment is there, we are not asking for it now, I am very 30 

confident that will come into the future and whichever option gets built, 

will benefit from that, we are not making this pre-conditional on that. 

 

 This, just of out of interest, the 17.3, I measured it roughly, produces 

45,000 square metres, that does not meet the 50,000 retail target and as 35 

we have heard there are other things that we need to accommodate.  I 

have just taken the balance scientifically calculated, but there is 39,000 

retail, 6,000 commercial. 

 

 And so 17.3, even on this less constrained layout is still too small.  Mr 40 

Heath did not include roads, parks, squares, if we took this diagram you 

would have to take the best bits out of it to satisfy his definition of 

getting to that calculation. 
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 In fairness to him, he clearly indicated those exclusions, unfortunately 

that somehow did not flow through to the design or it may have been 

inconvenient. 

 

 And so here is a test.  This can grow, it can get in the bottom left hand 5 

corner, it can get structured parking as explained earlier, you can see it 

dotted on the grass and more future stuff that could happen with 

structured parking. 

 

 Here is the test which tests 17.3 unconstrained, relatively 10 

unconstrained, and it is giving us 45,000 square metres, that says 

something.  This is an accurate drawing, it is based on accurate 

numbers. 

 

 Unfortunately, there is much in Mr Lunday’s evidence to try and vilify 15 

this approach as a car based approach, yet he supplied enough parking 

for cars – I am not sure how that works but then he is drawing this is 

unfortunate, I think is a very unfortunate misrepresentation of our 

design which he has sort of pared down to this diagram which does not 

look good because it seems like it is scattering of boxes. 20 

 

 If you understand that proposal then the same principle applies for the 

smaller lesser approach.  

 

 You will see the blue area is high quality public ground, and it is 25 

sleeved and it has got edges on it and it has got public spaces and it has 

got green spaces and yes, unapologetically, a few purple dots around 

there, some of them the size of this room, for community use, and I am 

just astonished that we talk about an activity centre and yet we are 

questioning that into the future the community is left with no space to 30 

engage in this plan, that somehow that is for convenience being ruled 

out in order to try and get the numbers down for some convenient 

argument. 

 

 What about the elderly, what about the youth, what about the at risk 35 

groups, what about special interests, what about ethnic groups, what 

about health groups, what about church groups - - - 

 

SJH:   Could you just get on with the evidence please. 

 40 

MR MENTZ:   - - - and so - - - 

 

SJH:   You are way, way over any reasonable amount of time, you have been 

pejorative, you have been a number of other things, can you just bring 

this to a close. 45 
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  [12.55 pm] 

 

MR MENTZ:   So the public ground that this can deliver I believe can be of 

this quality, these are both examples how main streets that use the 

principle of large format sitting behind the main street, this can be of 5 

very high quality, they are safe, they are valuable and they are 

affordable. 

 

 And that brings me to the last slide which is – and Mr Hardie did ask, 

and we have changed the diagram from the mediation conversation so 10 

that the flexibility shown at the bottom of that top diagram, I have just, 

out of interest, shown what a 17.3 could look like, I am not saying that 

is the proposition but I believe these things should be tested.  Thank 

you very much. 

 15 

SJH:   Thank you. Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.56 pm] 

 

MR WINCHESTER:   Thank you, sir.  I just wanted to check something first, 20 

Mr Mentz.  You referred to a strong policy regarding the visual 

qualities of the town centre which you suggested Mr Lunday’s design 

offended against.  Is the strong policy that you are referring to (ii) of 

policy 15.1.2.2B which says, “To provide high quality public open 

space is a strong mainstream, with a concentration of finer grain 25 

retailing and strong linkages between key anchor stores”?  Is that what 

you were referring to? 

 

MR MENTZ:   No, referring to the same policy but number 9, “Achieving a 

really attractive setting when viewed from the street and other public 30 

spaces.”  

 

MR WINCHESTER:   So that is policy – just so we can all find it? 

 

MR MENTZ:   (ix) of 15.1.1.2.10. 35 

 

MR WINCHESTER:   10, I see.  And that is a general policy which applies to 

the design of new development? 

 

MR MENTZ:   Yes, that is true. 40 

 

MR WINCHESTER:   Yes, and there is a specific policy, is there not, that talks 

about the comprehensive approach to the development of Halswell.  

That is the one you hang your hat on there. 

 45 
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 I just want to be sure because you have said very clearly that there is a 

strong policy regarding the visual qualities of the town centre that 

Mr Lunday’s proposal offends against, so which is the policy that does 

that? 

 5 

MR MENTZ:   My evidence brief number 48, the statement on page 10.  

 

MR WINCHESTER:   Thank you.  A theme running through your summary 

that you have just provided appears to be that it is important that urban 

design needs to produce a commercially viable outcome.   10 

 

 Is that a fair summary? 

 

MR MENTZ:   Yes. 

 15 

MR WINCHESTER:   Yes, and I wrote down a number of notes of things that 

you said.  You said that the design decision here will affect the viability 

of the whole community, that there was a strong obligation to maximise 

efficiencies when considering urban design, that design needed an 

economic logic, you gave a view that you did not believe Mr Lunday’s 20 

design will get funding and that it will not meet a commercial need for 

those anchors so they will not come. 

 

 I want to know, Mr Mentz, what is the evidential basis for those views 

you express about viability? 25 

 

MR MENTZ:   The evidential basis for me as Mr Cullen said, I have not seen a 

seven storey parking tower and a 30, for 250, 31 might be eight or nine 

storey, a seven storey parking tower, and I have worked widely across 

Australia and New Zealand and elsewhere, I have not ever come across 30 

that. 

 

 I have also undertaken for Auckland Transport recently a study which 

looked purely at parking and when parking breaks through those.  It has 

got to do with land value, and so you do get structured parting when the 35 

land values reach certain levels, and so if somebody can show me an 

example I would take that as evidence. 

 

  [1.00 pm] 

 40 

MR WINCHESTER:  See, the problem we have got is that it seems when it 

comes to urban design, despite what you say about objectivity, what we 

get is competing views without a measurable objective difference. You 

say your design is viable, you say Mr Lunday’s design is not. How do 

we measure that? Where do we cut through all of the language and find 45 

out a metric which can assist this Panel in measuring the difference? 
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MR MENTZ:  Well, when you take Rouse Hill with four large anchor stores, 

6,000 and 7,000, 4,000 and more than 4,000 and you compare it with 

the same area used as a precedent by Mr Lunday, the same area that’s 

got two 4,000 square metre - - - 5 

 

SJH:   Sorry, I don’t think Mr Winchester is asking about a comparison, what 

he is asking is where is the evidence to say the 4,000, for example, is 

non-viable economically? 

 10 

MR MENTZ:  Well, the only evidence I have is that there is not a centre of that 

sale resting on two 4000 there, and in support of that design there’s 

been no examples given. The comparison comes because Mr Lunday 

offered that as an example. So when you then interrogate the example 

of a viable centre, you find a difference in characteristic.  15 

 

MR WINCHESTER:  All right, well, what investigations have you made in 

terms of discussions with potential anchor tenants about their 

commercial needs and got any evidence that they won’t come based on 

Mr Lunday’s design? 20 

 

MR MENTZ: Well, for a start, the people we are dealing with who have 

delivered those formats have said they couldn’t fund or find – they 

couldn’t make the other ones work and that is Mr Calderwood from 

Donmer, who we have been in discussion with, but anyway - - - 25 

 

SJH:  So you are relying on hearsay evidence, Mr Mentz? 

 

MR MENTZ:   No, I have also dealt with numerous progressives and national, 

I have dealt with numerous large format - - - 30 

 

SJH:   I think the question is about what evidence is in front of us. Is that it, 

Mr Winchester? 

 

MR WINCHESTER:  Yes. Where we find in your evidence your record of the 35 

investigations you have made to support your conclusion that 

Mr Lunday’s design won’t meet commercial needs for these anchors so 

they won’t come? Where do we find that? I don’t see it in your 

evidence. 

 40 

MR MENTZ:  Well, I did not, for the specific purposes of this, compile 

specific evidence which looked at a specific site of this nature in 

Halswell, specific demographic, all these things count, in order to make 

that measurement and I am not personally qualified to make the 

measurement, and also in discussion with Mr Cullen, who has got a 45 

strong record in this area, there was, for him, in consensus that you 
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would not achieve a centre of that size with two 4,000 square metre – 

which does not provide any walkthrough benefit.  

 

 In my diagram I show that the anchor road – anchor means that you go 

from one anchor to the next and that you make the specialty shops 5 

viable, if you look at my diagram, I confer you to it, it short circuits, so 

the centre doesn’t even benefit from the anchors that it has got there 

because that shape of site has made it work in a particular way, which 

is unsatisfactory - - - 

 10 

MR WINCHESTER:  I am sorry to cut you short, that hasn’t answered my 

question at all. I am not asking you to recite your evidence again, I am 

asking about the investigations that you have made that you are able to 

advise the Panel about in terms of commercial viability, I don’t want 

more urban design theory. Do you have any? 15 

 

MR MENTZ:  Well, it is commercial theory. Moving from anchor tenant to 

anchor tenant to make speciality viable, it is commercial theory, it is 

retail logic. That’s all I can offer. 

 20 

  [1.05 pm] 

 

MR WINCHESTER: In terms of your belief about the inability of Mr Lunday’s 

design to get commercial funding I will ask you the same question, 

what investigations have you made first of all, and secondly where do 25 

we find evidence about that in your statement? 

 

MR MENTZ:   Well, I have not gone to fund it with Mr Lunday’s design, so I 

have not done that. 

 30 

MR WINCHESTER:   So you are expressing an objective view about a matter 

that you don’t have expertise in? 

 

MR MENTZ:   Well - - - 

 35 

MR WINCHESTER:   That is the case, isn’t it? 

 

MR MENTZ:   I have undertaken, and you’ll say that I’m being self-

referential, but I have undertaken the growth strategy for Melbourne 

2030, which is a growth for 500,000 people in Melbourne, I have seen 40 

the last 20 years of activity centres, which ones have worked and which 

ones haven’t worked, and we plan the next 20 years. When that work 

was measured independently, a $25-43 billion saving over 20 years for 

the State of Victoria. I also undertook the greater Christchurch urban 

development strategy, I have got some sort of knowledge about this 45 

particular area. That exposure has given me exposure to many centres, I 
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am not an expert in the sense that you are trying to get me to deny it, I 

accept that. But I have seen those outcomes and success in a town 

centre is more than just one specialty, it is a number of specialties, 

there’s urban economic - - - 

 5 

SJH:   We will take the luncheon adjournment for 30 minutes. Can you try to 

be succinct in your answers and direct with your answers under cross-

examination when we return please? 

 

MR WINCHESTER:   Thank you, sir. I can indicate my cross-examination - - - 10 

 

SJH:   There is a little bit of a double edged sword here if my recollection of 

reading the other evidence on the other side of this debate is the same. 

 

MR WINCHESTER:   Look, sir, I understand that, I think - - - 15 

 

SJH:   No, it is quite proper that you test it, but I think you are going to have to 

test it. 

 

MR WINCHESTER: Well, I have not given notice to cross-examine 20 

Mr Lunday, the issue, sir, is one which I am putting to this witness, I 

guess to illustrate a problem.  

 

SJH:   A problem both ways. 

 25 

MR WINCHESTER:   Yes, it is. 

 

SJH:   Yes, all right. Thank you, you are under cross-examination, you can’t 

discuss this with anyone during the lunch adjournment. 

 30 

ADJOURNED [1.07 pm] 

 

RESUMED [1.46 pm] 

 

SJH:   Thank you. Mr Mentz, just take a seat, you’re still on your former oath. 35 

Mr Winchester? 

 

MR WINCHESTER:  Thank you, sir. Just a final question, although it could 

lead to a final final question. Mr Mentz, now, in terms of the ability to 

achieve the right outcome from an urban design perspective and also an 40 

economic viability perspective, you agree that we don’t have the luxury 

here at North Halswell of a government controlled land owning body 

that’s able to actually impose its blueprint as to the ultimate 

development? 

 45 

MR MENTZ:  Yes. 
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MR WINCHESTER:  So to a certain extent you would agree then that we need 

to rely upon developers and land owners with altruistic intentions, at 

least in some sense, in terms of getting the right outcome? 

 5 

MR MENTZ:  I am not sure I do agree. I think developers, as is the case in 

many places, take a progressive view about if they do good by the 

community that in the longer term they get a benefit, so there may be a 

degree of altruism in a degree of a longer term view than just what 

makes money today. So in part, yes. 10 

 

MR WINCHESTER:  Thank you. Thank you, sir. 

 

SJH:   Thank you. Mr Cleary? 

 15 

<CROSS-EXAMINATION BY MR CLEARY [1.48 pm] 

 

MR CLEARY:   Good afternoon Mr Mentz. You’d accept, would you, that the 

development of the key activity centre is going to take probably 25-

30 years? 20 

 

MR MENTZ:  I’d imagine so, yes. 

 

MR CLEARY:   Okay.  And do you think it’s difficult, if not impossible, to 

make assessments at this point in time about what the detailed layout or 25 

the design of development will be? Mr Cullen said that these things 

evolve and change over time, just practically speaking can you do that 

detailed assessment of urban design at this very preliminary stage? 

 

MR MENTZ:  Yes, I think it is difficult in that we can’t see the future, but the 30 

falter for me has always been do the attributes of the site create 

particular conditions that are problematic, and so even if you designed 

it differently would those problems still be there, that was for me the 

gauge and therefore I saw the design as a test. 

 35 

MR CLEARY:   That’s in your evidence, I don’t need you to repeat that. 

 

MR MENTZ:  No, no, sure. 

 

MR CLEARY:   But in terms of – you’d agree then each future individual 40 

development proposal, and it’s going to be tested against the 

requirements of the plan, that’s correct, isn’t it? 

 

MR MENTZ:   I would hope so. 

 45 
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MR CLEARY:   Yes, so you have got a consent process which will cover every 

single matter, such as your sort of your CPTED and it will also cover 

sort of the quality of the urban design, it will test whether the sort of 

public realm provisions are appropriately provided for, that’s all going 

to be done on an individual consenting process, is it not? 5 

 

  [1.50 pm] 

 

MR MENTZ:   Yes, it is but I think it would be irresponsible to just take an 

area and a number and then to hope that somehow down the line it kind 10 

of comes out okay.  I see the designs from both parties as tests of 

whether those measures could be met. 

 

MR CLEARY:   That is not the question I asked you.  I asked you whether or 

not you accepted that each individual development proposal will be 15 

tested by the consent process against and - - - 

 

MR MENTZ:   Sure. 

 

MR CLEARY:  Would you not accept that in reality a 17.3 hectare Key 20 

Activity Centre, it is quite a reasonably significant scale, is it not? 

 

MR MENTZ:   It is relative to what it has to deliver, I don’t think it is big 

enough for what it is aiming to deliver. 

 25 

MR CLEARY:  Well, I suppose relative to a couple of examples that have been 

before the Court in Mr Heath or Mr Mentz, it is of equivalent scale as 

the Ormiston town centre? 

 

MR MENTZ:   Every site has a different geometry and I tested - - - 30 

 

MR CLEARY:   Again, sorry, would you mind answering the question.  Is it of 

an equivalent scale, 17.3 hectares, to Ormiston? 

 

MR MENTZ:   I don’t know and the conditions are different. 35 

 

MR CLEARY:   Okay.   And the Styx Centre that Mr Heath referred to, which 

is 9.2 hectares, so effectively Halswell, and it is Halswell after all so 

this proposed Key Activity Centre is providing for almost double land 

area the size of Styx? 40 

 

MR MENTZ:   I have not looked at Styx in that respect, I can’t comment. 

 

MR CLEARY:   So do you really genuinely believe that 17.3 hectares is a 

small Key Activity Centre?  45 
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MR MENTZ:   The area doesn’t matter to me, it is the outcome and I do 

believe it is small given the limited outcome. 

 

MR CLEARY:  Would you agree that the Council ODP provides a high degree 

of flexibility to accommodate or to enable different forms of 5 

development? 

 

MR MENTZ:   No. 

 

MR CLEARY:   But it has the flexibility to accommodate the key elements that 10 

are required by the plan, so the main street, civic square and the 

transport interchange, does it not? 

 

MR MENTZ:   And the large format which is asked for in the – if that is 

included, no, not in a workable basis.  Yes, it does include the main 15 

street. 

 

MR CLEARY:   I wonder if I could go to your summary.  I just wanted to ask 

some questions about the figures in your evidence-in-chief and I don’t 

want to get into design matters but if you could go to, it is the first 20 

diagram which was a part of your summary today and there is the 

flashing yellow circles I think.  And this is to do with your point about 

the centre of gravity. 

 

 Now, is that an assessment, you have identified the centre of gravity for 25 

all of the catchment for this Key Activity Centre or is not the case that 

it is simply you have assessed the centre of gravity for the North 

Halswell Outline Development Plan area? 

 

MR MENTZ:   I think gravity gets stronger the closer you get to the attractor 30 

and so the relativity of gravity in the sense, if we can use that, for me 

applies the closer you get and therefore for me it is the large blocks of 

land adjacent to that site, to the north to the south and to the west. 

 

MR CLEARY:   Right. 35 

 

MR MENTZ:   At a certain point gravity won’t matter.  If you go off this page 

it won’t matter precisely where you are. 

 

MR CLEARY:   But I am just thinking, Mr Mentz, in terms of your ODP and 40 

where you have shown the main street and the civic square and where 

the Council’s ODP shows the main street and the civic square but we 

are talking about a matter of difference of probably sort of 50 or 100 

metres, aren’t we? 

 45 

  [1.55 pm] 
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MR MENTZ:   Yes. 

 

MR CLEARY:   So the centre of gravity in reality really there is very little 

difference really between either of the ODPs? 5 

 

MR MENTZ:   Well, a 25 percent catchment difference is very significant and 

because it is wedged in in that location much of its catchment is 

sterilised in terms of new development.  And I think, I don’t want to 

rehearse my evidence, but I think I showed that link. 10 

 

MR CLEARY:   No, and quite clearly there is a contest in the evidence.  Then I 

wonder if you could, on that point, I wonder if you could go to figures 

3 and 4 of your evidence-in-chief.  Now, the first one, figure 3, it is 

referred as “unconstrained” and then you have got these black arrows 15 

extending in different directions, and all those black arrows on figure 3 

they are all of equal length.  And then you have got figure 4 where you 

have got much shorter arrows pointing in different directions.  Well, 

what is the rationale for that? 

 20 

MR MENTZ:  That point was raised by Mr Lunday, this diagram has corrected 

that.  If you look very carefully at that diagram and if you imagine the 

length - - - 

 

MR CLEARY:   Whereas this - - - 25 

 

MR MENTZ:   The lengths on this has been corrected since that – I found it to 

be quite a minor point but I corrected the arrows for this and so if you 

wish to take this apart you would see the arrows are similar length on 

this diagram. 30 

 

MR CLEARY:   Okay, all right.  And they go in different directions, do they?  

For figure 3, where is your figure 3?  Okay, so they are actually going 

in different directions. 

 35 

MR MENTZ:   It just says it is a wider arc but that this connectivity but that 

gives it less constraint.  That this one is wedged in, and it is Halswell 

and makes up half of the circle and so it is constrained. 

 

MR CLEARY:   And those diagrams, I don’t wish to belabour the point too 40 

much, but they appear to be sort of connectivity within the North 

Halswell ODP area as opposed to connectivity within the wider 

catchment, the wider residential environment, is that correct? 

 

MR MENTZ:   Are we talking about the new environment or the old or both? 45 
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MR CLEARY:   Well, I am saying and would you agree that the arrows that 

you have identified, they are essentially limited in terms of their extent 

to the North Halswell ODP area which is the future development and 

they don’t take into account, do they, existing development of 

Hendersons Road immediately to the north? 5 

 

MR MENTZ:   Yes, they go across in both cases Henderson - if we are talking 

about the exemplar housing that arrow touches on it and that arrow 

touches on it and so it fully recognises that relationship. 

 10 

MR CLEARY:   Okay.  The area in sort of light purple is essentially the North 

Halswell Outline Development Plan area, that is correct? 

 

MR MENTZ:   More or less, yes. 

 15 

MR CLEARY:   And the arrows don’t extend beyond the boundaries of that 

purple area? 

 

MR MENTZ:   The arrows are just a directional, they are not a connection.  

They shouldn’t be taken too literally, it is a diagrammatic illustration of 20 

one location having a narrower funnel to connect with the new higher 

density development and the other one being more central. 

 

  [2.00 pm] 

 25 

MR CLEARY:   Okay.  All right, so in terms of the transport interchange, and I 

am going to refer you to figure 9 and 10 of your evidence.  And do you 

accept that the transport interchange is an indicative element on the 

Outline Development Plan, it is not fixed at this point in time, is it? 

 30 

MR MENTZ:   Sorry did you say 9 and 10 of my? 

 

MR CLEARY:   Evidence-in-chief.  The attachments.  Figures 9 and 10.  There 

are no page numbers, so your attachments to your evidence-in-chief. 

 35 

MR MENTZ:   My evidence-in-chiefs have figure numbers but 9 is still a 

catchment.   

 

MR CLEARY:   Is a bus catchment analysis central location. 

 40 

MR MENTZ:   I beg your pardon.  Yes.  What about it, sorry. 

 

MR CLEARY:   My question was, you would agree that the transport 

interchange in the ODP it is indicative only at this stage? 

 45 

MR MENTZ:   Yes. 
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MR CLEARY:   And have you read Mr Penny’s rebuttal regarding the most 

likely location for a transport interchange? 

 

MR MENTZ:   Yes. 5 

 

MR CLEARY:   And his view is that the most likely location, given the way 

that the ODP developed, is unlikely to be in the centre. 

 

MR MENTZ:   Yes, under the proposed north corner ODP, that is to be 10 

accepted. 

 

MR CLEARY:   Because of the uncertain nature of the location of the 

interchange would you not accept that that calls into question the 

accuracy of any analysis, whether by yourself or Mr Lunday, about bus 15 

catchments? 

 

MR MENTZ:   That would be precise precision, but I think we have got to 

work with the obvious and the best case.  A transport node has the 

same criteria as a town centre in that it needs to reach the maximum 20 

amount of users and transport users and new development offers a great 

opportunity to provide a higher density of people within those 

catchments and therefore this would be a logical location from that 

perspective if that analysis was to hold true. 

 25 

MR CLEARY:   From an urban design perspective? 

 

MR MENTZ:   No from a transport perspective. 

 

MR CLEARY:   Oh, okay.  Mr Winchester asked you some questions about the 30 

issue of viability which is a theme running through your evidence and 

you may not be but perhaps you can confirm whether you are familiar 

with case law which effectively states that commercial viability is a 

matter for the board room? 

 35 

MR MENTZ:   I am aware of that.  If I may say, I don’t know if I am allowed 

to, but if a project is not viable everybody loses.  The community 

doesn’t get any gain, the Council’s policy gains aren’t met.  So viability 

is not for me commercial, in fact all the propositions from my side 

actually have more land and developable land on other land and so it is 40 

not a commercial competitive issue.  It is simply a centre that can exist 

in the future because it is viable.  Because as said earlier the 

government is not going to support this, this has to work. 
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MR CLEARY:   And there is no evidence on that before the Panel.  But surely 

viability, just a last question on this point, it can depend on a range of 

commercial and non-commercial factors. 

 

MR MENTZ:   True. 5 

 

MR CLEARY:   For example gearing and margins, rate of return, leases for 

tenants et cetera.  It can depend on a wide range of matters. 

 

MR MENTZ:   Yes and many of those are secondary to the fundamentals. 10 

 

MR CLEARY:   Yes.  And it might also depend on say for example the 

financial position and the drivers for somebody like Danne Mora 

Holdings as a major land owner.  

 15 

MR MENTZ:   It may do, I would not know. 

 

MR CLEARY:   But you are not privy to any of that knowledge, are you? 

 

MR MENTZ:   No. 20 

 

MR CLEARY:   And I think finally if we can sort of test you on, I think on 

basic sort of maths on floor area ratio.  Mr Lunday has demonstrated 

which in his opinion it was a conservative yield, for the overall 

development which is 74,000 square metres – 7.4 hectares.  That’s 25 

correct isn’t it? 

 

  [2.05 pm] 

 

MR MENTZ:   Correct.  74,000 square metres, 70.3 hectares. 30 

 

MR CLEARY:   So let’s assume, and this is taking a conservative approach, 

that that is the ultimate demand in 30 years or so.  So you have got 7.4 

hectares and your proposal is 26.7 hectares.  So essentially that leaves 

19 hectares more or less, give or take - - - 35 

 

MR MENTZ:   19. 

 

MR CLEARY:   Yes, so 26.7 subtracted, you subtract 7 - - - 

 40 

MR MENTZ:   19. 

 

MR CLEARY:   - - - 7.4 and you’ve got approximately 19 hectares, haven’t 

you. 

 45 

MR MENTZ:   Oh 9. 
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MR CLEARY:   Sorry? 

 

MR MENTZ:   Are we taking 26.7 minus 13.7? 

 5 

MR CLEARY:   No minus 7.4. 

 

MR MENTZ:   26.7 minus 17.3. 

 

MR CLEARY:   No, sorry.  I think it’s - - - 10 

 

MR MENTZ:   9.2. 

 

MR CLEARY:   It’ll get too complicated.  We are proposing 74,000 square 

metres, which is 7.4 hectares, in floor area. 15 

 

MR MENTZ:   Okay. 

 

MR CLEARY:   And some of that will be on first floor, okay.  But if we 

subtract 7.4 hectares from 26.7 hectares, which is your proposal, 20 

you’ve got 19 hectares. 

 

MR MENTZ:   I find that – I find that a meaningless calculation in that you 

need to draw it and you need to see what the parking implications are 

whether it fits and whether it, it has no meaning to me. 25 

 

MR CLEARY:   Okay.  I am going to put a simple question to you.  Will you 

need 19 hectares to provide for parking and roads? 

 

MR MENTZ:   No I have drawn an option which doesn’t have 19 hectares.  30 

And my option which delivers 56,000 square metres sits on 26.7, that’s 

without any upstairs, and it can then accommodate the additional 74 

with deck planting in the manner that I’ve shown.  So 26.4 is I think a 

very realistic option. 

 35 

MR CLEARY:   So you’ve got 56 hectares on ground floor, 5.6 hectares and 

that’s a floor area ratio of approximately 20 percent, isn’t it? 

 

MR MENTZ:   It might be but floor area ratios are meaningless. 

 40 

MR CLEARY:   It’s simple maths. 

 

MR MENTZ:   Yes. 
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MR CLEARY:   20 percent.  And if Mr Heath for comparable centres gave a 

sort of a floor area ratio, like for example Ormiston, it was certainly 

well in excess of 20 percent wasn’t it?   

 

MR MENTZ:   It might be but I don’t know what the land values are.  The land 5 

values derive different density.  The land values in Auckland versus 

Halswell have very different – the higher the land values the more 

intensity you can create.  In the city you would build all this whole 

thing in half a city block but the land values are high and therefore the 

return, you can afford to do a multi-storey car park.  10 

 

MR CLEARY:   And you have got no evidence on land values before the 

Panel? 

 

MR MENTZ:   No. 15 

 

MR CLEARY:   I actually do have one final question and if you could go to 

the end of your summary, which I think is your figure 20A, right to the 

end.   

 20 

MR MENTZ:   Oh okay. 

 

MR CLEARY:   So it is the bottom ODP which you provide and I heard you 

say to the Panel you provided that out of interest.  Now I understood 

from Mr Hardie’s memorandum to the court last Thursday that Terrace 25 

Developments wasn’t seeking to remove any commercial zoning from 

either Danne Mora or any other landowner.  Are you familiar with that? 

 

MR MENTZ:   No, and this was done by way of illustration of yesterday’s 

comment by Mr Penny and so therefore the design that we introduced 30 

and I wanted to show the implication for that.   

 

  [2.10 pm] 

 

MR CLEARY:   If that is the case, it is not a proposal that is before the Court, 35 

of the Panel in terms of asking the Panel - - - 

 

MR MENTZ:   It is an illustration.  I have not got a remit to make that a 

proposal, but I did it as an illustration out of the rigour of testing the 

movement and then the areas and the design are also to the ODP to 40 

have a complete set of that line of investigation which was prompted by 

Mr Penny yesterday. 

 

MR CLEARY:   And it establishes that, does it not, that you can have – you 

can accommodate the demand, the long term demand for Halswell 45 

within 17.3 hectares? 
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MR MENTZ:   It’s that (INDISTINCT 0.50). 

 

MR CLEARY:   The last illustration - - - 

 5 

MR MENTZ:   This is the one with the numbers on if you wish. 

 

MR CLEARY:   I am not asking – I am asking you about the last page of - - - 

 

MR MENTZ:   This is the 17.3 hectare - - - 10 

 

SJH:   Can you just leave it where it was, take it back to where it was, you are 

being asked about that, just leave it there until the questions on this are 

finished please. 

 15 

MR CLEARY:   Using that illustration, it is your opinion then that the long 

term demand for Halswell can be met by 17.3 hectares? 

 

MR MENTZ:   No, as the diagram that I went back to which I have now gone 

back from again, delivered – there are some numbers on that and it is 20 

your X1DA diagram from this morning and it says, 45,000 square 

metres total.  That is ground floor so there may be more for upper 

floors but at 45,000 square metres and a notion of 39,000 square metres 

of retail, the target I believe, ultimately is 50,000 square metres of 

retail, so if the entire thing was developed in retail, you could get to 25 

45,000, not 50,000, and then there would be no commercial or 

community or anything beyond retail. 

 

MR CLEARY:   So you could in that 17.3 hectares, what you are saying and 

Mr Colegrave’s evidence is, that retail, there is a range of between 40 30 

and 50, and your figure 45,000 sits clearly within that range, and that is 

ground floor only? 

 

MR MENTZ:   The figure is a little bit rubbery because I just took six for the 

non-retail, there is 45,000 total, you can play with that whichever way 35 

you want, there are no signs in the division. 

 

MR CLEARY:   Okay.  So that plan to me, it illustrates that at the very least 

17.3 hectares could accommodate 45,000 square metres of retail at the 

ground floor? 40 

 

MR MENTZ:   With no other uses, yes. 

 

MR CLEARY:   And can it accommodate – I will not take it any further, thank 

you, that is all my questions. 45 
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SJH:   Thank you, Mr Cleary.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 5 

 

JUDGE HASSAN:   Just a couple of things. 

 

MR HARDIE:   Sir, I do have a question arising out of the questions that have 

been put, would you prefer that I asked it now or after - - - 10 

 

SJH:   Well the practice we have been adopting is we go through the Panel - - - 

 

MR HARDIE:   Yes, okay. 

 15 

SJH:   - - - then we go back if there is anything from that and then you can 

re-examine and anything arising from our questions.  

 

MR HARDIE:   Yes, thank you, sir. 

 20 

JUDGE HASSAN:   Mr Mentz, just a couple of questions in regard to these 

visual aids and if you could go to figure E for a start please, figure E of 

the ones that you gave us which appear to be different from the ones 

that are on the screen.  

 25 

MR MENTZ:   No, no, they are the same – I beg your pardon, which figure? 

 

JUDGE HASSAN:   This one. 

 

MR MENTZ:   Okay. 30 

 

SJH:   It is in the rebuttal evidence. 

 

JUDGE HASSAN:   No, it is in his attachments that he provided this morning. 

 35 

MR MENTZ:   That one? 

 

JUDGE HASSAN:   Yes.  So if instead of an anchor at the apex of the two 

intersections at the top there was a mall type building with an anchor in 

it, it would be possible would it not to resolve that loading bay and 40 

refuse interfaced with Spreydon/Heritage Park? 

 

  [2.15 pm] 

 

MR MENTZ:   I am not sure it would be unless there was a basement condition 45 

or - - - 
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JUDGE HASSAN:   It would not be because you would not be able to put an 

access onto that street frontage in any sense? 

 

MR MENTZ:   For the mall building? 5 

 

JUDGE HASSAN:   Such as the Merivale Mall on Papanui Road? 

 

MR MENTZ:   Do you mean onto Halswell? 

 10 

JUDGE HASSAN:   Yes, I just mean instead of having a disgusting interface 

of a refuse and loading bay, would it not be possible with sensible 

design of the right building to avoid that problem facing 

Spreydon/Heritage Park? 

 15 

MR MENTZ:   I think a mall takes quite a lot of area, I am not sure that top 

area A plus its parking - - - 

 

JUDGE HASSAN:   I said if A was incorporated into a mall in that area.  All I 

am asking you to tell me is whether, if you opened your mind to that 20 

approach, whether you might be able to solve that problem? 

 

MR MENTZ:   Personally I cannot see a way through it by our mall which 

alleviates that condition. 

 25 

JUDGE HASSAN:   So you think that regardless of any building, whether it a 

mall or otherwise, it is going to have a loading bay and refuse area 

facing the street, there is no way around it? 

 

MR MENTZ:   Yes, but you could put - - - 30 

 

JUDGE HASSAN:   The answer? 

 

MR MENTZ:   No, because I think you could put the A building on the parking 

switch and you might be able to do other things, there is parking next to 35 

it. 

 

JUDGE HASSAN:   So it is possible? 

 

MR MENTZ:   It is possible to do something different. 40 

 

JUDGE HASSAN:   If you could go to your diagram X1DA.  At some stage in 

your summary you mentioned that you had previous dealings with the 

New Zealand Transport Agency. 

 45 

MR MENTZ:   Yes. 
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JUDGE HASSAN:   So you are familiar with the fact that some state highways 

are declared limited access roads under their legislation? 

 

MR MENTZ:   Yes. 5 

 

JUDGE HASSAN:   And is this state highway a limited access road? 

 

MR MENTZ:   Yes, my understanding is it is. 

 10 

JUDGE HASSAN:   So you have illustrated here to left-in, left-out intersection 

arrangements to a limited access road.  Have you considered 

Mr Penny’s evidence where he talks about the safety issue associated 

with that sort of design?   

 15 

MR MENTZ:   Yes, and with the median and with specific design of the 

left-in, left-out because you can make them smoother - - -  

 

JUDGE HASSAN:   Bearing in mind, his expertise versus yours and sticking 

within your area of expertise, are you aware of that evidence?  20 

 

MR MENTZ:   Yes. 

 

JUDGE HASSAN:   And you would not purport to give evidence in traffic 

engineering contrary to Mr Penny’s opinion? 25 

 

MR MENTZ:   There are many different opinions from experts, and so - - - 

 

JUDGE HASSAN:   I am asking about your opinion as within your field of 

expertise because you are not entitled to an opinion outside your field 30 

of expertise.   

 

 Within your field of expertise, you would not purport to give an 

opinion contrary to Mr Penny’s in his field of expertise? 

 35 

MR MENTZ:   No. 

 

JUDGE HASSAN:   Are you aware that the Transport Agency has an ability to 

veto both those intersection arrangements entirely to preclude them 

from happening? 40 

 

MR MENTZ:   Yes. 

 

JUDGE HASSAN:   So what have they told you about it?  

 45 
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MR MENTZ:   I work with, on many occasions with NZTA where they have 

changed - - - 

 

JUDGE HASSAN:   What have they told you about it on this occasion? 

 5 

MR MENTZ:   I am not sure of the question. 

 

JUDGE HASSAN:   Well, have you asked the NZTA and have they said to 

you, what their view is about the safety or otherwise of a left-in, 

left-out access arrangement onto a limited access road? 10 

 

MR MENTZ:   I have not. Mr Carr has handled those conversations. 

 

JUDGE HASSAN:   Has Mr Carr advised you that these intersection 

arrangements are safe? 15 

 

MR MENTZ:   His advice being on the other plan, which is the larger plan, that 

he saw that as a workable plan and with the exception of the right turn 

heading north on Halswell which he thinks would be acceptable as a 

temporary plan, as temporary until Dunbars gets connected, but he has 20 

not got explicit agreement with the NZTA to that divide.  

 

  [2.20 pm] 

 

JUDGE HASSAN:   So I should take up with him what his view is about the 25 

safety or otherwise of these arrangements on this plan? 

 

MR MENTZ:   I think so. 

 

JUDGE HASSAN:   Thank you. 30 

 

SJH:   Just to be clear, have you discussed X1DA with Mr Carr? 

 

MR MENTZ:   No. 

 35 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon Mr Mentz.  Just two things.  

What is the magic about this 400 metre walkability distance and how 

precise is it in urban design terms? 40 

 

MR MENTZ:   It is just a universally accepted measure especially for 

comparative purposes.  And so 400 metres, more or less a five minute 

walk, and there is a sort of a reasonably loose universal acceptance that 

within 400 metres many more people will walk to the same attraction.  45 

800 metres for a larger attraction like a major town centre or a railway 
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station, 800 metres is used.  So you will find this through America, the 

UK and around the world. 

 

DR MITCHELL:   I just want to understand, I’ve got another question to ask 

you about that, but when you were doing your verbal presentation you 5 

mentioned 98 seconds and that that was significant.  What does the 98 

seconds that you mention relate to? 

 

MR MENTZ:   May I go to the diagram that mentions that?  There was 

evidence that the central location will make the relationship to the 10 

sports fields more remote and so then we measured the difference 

between the two high streets, the red one and the green one, and that 

distance was calculated and that 130 metres, that five minute walk or 

400 metres, translates to 98 seconds further, so my point was that it was 

a trivial amount more further away, because the north corner wedge 15 

was predicating itself on being close to Nga Puna Wai and I was saying 

the central location is only 98 seconds different. 

 

DR MITCHELL:   I see it was only 98 seconds.  I thought you were saying the 

opposite, you were making something of the 98 seconds, being 20 

significant I didn’t understand why but now I do.   

 

 Secondly and finally, you’ve mentioned about the Massey North town 

centre in your verbal presentation.  It would seem to me, and I just live 

around the corner from there, and the information I’ve got about that is 25 

that that’s a whole development site something like 170 hectares, that’s 

got about 250,000 square metres of commercial space, footprint of 

about 117,000 square metres of retail space, and the Council is 

committed to building a 3,500 square metre library.  It would seem to 

me that trying to draw any comparisons between that and Halswell is a 30 

stretch in the sense that one of them is, as you say, the biggest centre, 

either in New Zealand and Australasia or wherever it was, whereas 

Halswell is much more modest.  It would seem to me that there has got 

to be economies of scale of doing something like Massey North as 

opposed to trying to shoot all that into something like Halswell.  Is that 35 

fair? 

 

MR MENTZ:   No I think I probably didn’t make the point well enough.  The 

fact that that is such a large centre even more supports the point that I 

make.  The point that I made was not about comparison or any of that.  40 

It was simply about NZTA relenting on a connection in a similar 

condition to Aidanfield even in an instance which is substantially 

bigger than this and substantially more serious from a traffic 

perspective.  And it took them two years to buy into the fact that they 

have a role to actually make centres work and serve the community not 45 

just to keep traffic away from - - - 
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DR MITCHELL:   So your comment was confined to traffic - - - 

 

MR MENTZ:   It was confined to that. 

 5 

DR MITCHELL:   - - - to that’s a narrow point rather than the applicability of 

that model to this model.   

 

MR MENTZ:   Yes, yes. 

 10 

DR MITCHELL:   Okay thank you.  Thank you sir, no questions. 

 

SJH:   Mr Cleary anything arising from the Panel’s questions? 

 

MR CLEARY:   No thank you sir. 15 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   Thank you, no sir. 

 20 

SJH:  Mr Hardie, re-examination or anything arising from the Panel’s 

questions? 

 

MR HARDIE:   Ormiston was a matter that I indicated that I would get you to 

comment upon in your opening and I don’t think you did until it was 25 

introduced by counsel for Danne Mora.   

 

  [2.20 pm] 

 

 So just let me understand, I haven’t got the transcript of the question 30 

that was put to you or your answer, and I know that Mr Cullen made 

some comment about Ormiston but if you will remember Ormiston was 

used as an example by Mr Heath.  The relative size of Ormiston 

compared with what now is proposed here.  Did you have some 

comment that you were to make because you seemed to make a, when 35 

you were answering the question from counsel you seemed to cut 

yourself short.  Was it – I’m not asking you to start afresh but I’m just 

saying was there some comment you were endeavouring to make about 

Ormiston in answer to that question that you cut yourself short on? 

 40 

MR MENTZ:   Not too much, I know Ormiston, I did the original concept for 

Ormiston some 15 years ago and I have seen it through its life.  Other 

people are doing the master plan.  I was employed by Council and I did 

in fact very recently try and get some changes by Council onto Todd 

Property (ph 1.16) because I had a great fear that it was going to be too 45 

much of an internalised mall.  I think Mr Cullen pointed that out.  And 
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also I know that they have got very severe decking which is justified by 

their land values which, then again, I am told, I am not an expert on 

land value.  But I actually find those comparisons not that helpful.  I 

think it is helpful to look at each site in an objective way and build the 

picture up from the grass roots. 5 

 

MR HARDIE:   Yes.  There might be other questions arising from that answer 

that you gave so I ask no more. 

 

SJH:   It was effectively the same as the answer to Mr Cleary I think 10 

Mr Hardie? 

 

MR HARDIE:   Yes, that’ right.  I didn’t recall it. 

 

SJH:   So you have no other re-examination? 15 

 

MR HARDIE:   I’ve got no, no I’ve got no other. 

 

SJH:   All right thank you.  You may stand down Mr Mentz.  Thank you very 

much. 20 

 

<THE WITNESS WITHDREW [2.27 pm] 

 

SJH:   Now where are we with Mr Carr? 

 25 

MR HARDIE:   I have to go and - - - 

 

SJH:   Extract him from Mr (INDISTINCT 2.24) 

 

MR HARDIE:   Will I go and extract him? 30 

 

SJH:   By all means. 
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<ANDREW DAVID CARR, affirmed [2.28 pm] 
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<EXAMINATION BY MR HARDIE [2.28 pm] 

 

MR HARDIE:   Your full name is Andrew David Carr.  You have prepared a 

statement of evidence in front of this Panel circulated dated 23 April 

2015 in which you set out your qualifications.  You then participated in 5 

caucusing and you produced a caucusing statement that reflected the 

outcome of the caucusing between traffic experts.  You then prepared a 

very short rebuttal statement 1 May 2015 in which you endeavoured to 

explain that a diagram that had been put forward as figure 20 was 

inaccurate and that has been taken care of with a new diagram.  Would 10 

you please confirm your qualifications, experience, your expert 

evidence that you gave and would you confirm that’s true and correct 

and would you please answer questions which are to be put to you by 

Mr Cleary, no is it Mr Cleary, yes Mr Cleary. 

 15 

SJH:   Mr Winchester, are you no longer cross examining? 

 

MR WINCHESTER:   No, sir, there are no issues to cover with this witness.  

Thank you. 

 20 

<CROSS-EXAMINATION BY MR CLEARY [2.30 pm] 

 

MR CLEARY:   I just actually wanted to, because I expect the Panel may ask 

the questions about Mr Mentz’s diagram, Mr Carr, but have you seen 

the amended proposed outline development plan? 25 

 

MR CARR:   Yes, I have. 

 

MR CLEARY:   3 June, and I just really want to ask a couple of very brief 

questions regarding, I guess it is the southernmost, it says, “Flexible 30 

Road Access Point”.  Are you familiar with that? 

 

MR CARR:   I am familiar with that.  I do not have a copy with me but I am 

familiar with it. 

 35 

MR CLEARY:   Okay and that is sort of on the bend or sort of on that slight 

bend in the middle of the road. 

 

MR CAR:   Yes, yes. 

 40 

MR CLEARY:   Okay.  And would you, has the location of that access point 

been discussed with NZTA at all? 

 

MR CARR:  Well the location of that point is down as flexible and as I 

understand the Crown’s submission they are keen that as a flexible 45 
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location with the termination of the fixed position to be sorted out at a 

later time. 

 

MR CLEARY:   Yes, was it not the case that I think it is your evidence that if 

you are going to have a third access point it should be at Aidanfield 5 

Drive? 

 

MR CARR:   It is not my evidence that it should be there, it is certainly my 

evidence that the modelling that has been carried out by the City 

Council does not indicate any difficulties with it being there and in 10 

terms of the joint witness statement, both Mr Penny and myself and a 

third expert felt that ultimately it would be in that location and my 

evidence does not preclude a flexible and accessible location it is 

simply saying that on the evidence or the information that has been 

provided to date by the Council, there is no reason why it could not be 15 

at Aidanfield Drive. 

 

MR CLEARY:   Okay, all right.  I do not have any more questions, thank you. 

 

SJH:   Ms Huria? 20 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 25 

JUDGE HASSAN:  Mr Carr, just in terms of that just as a point of 

clarification, Mr Mentz has just given evidence in regard to a diagram 

X1DA showing two left in left out accesses on Halswell Drive, 

Halswell Road and in addition to the potential for one at Aidanfield 

Drive and Mr Penny, I think, gave evidence to expressing concern 30 

about the safety of left in left out accesses onto a state highway there.  

Do you have an opinion on that? 

 

MR CARR:   I think Mr Penny’s view was that the provision of a left in left out 

at an early stage might present road safety issues.  I do not necessarily 35 

share those road safety issues providing that the left in left out is 

designed in a way which not quite forces but certainly strongly 

encourages drivers to turn out rather than to turn right. 

 

 In Mr Clark’s evidence for the Crown he did highlight that there is a 40 

potential provision for Halswell Road to be four-laned in the future, 

maybe two public transport lanes that go in there but that would 

certainly enable the provision of some sort of flush median to 

physically prevent any vehicles from turning right out of the site. 

 45 
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JUDGE HASSAN:  What about U-turns being made at the nearest opportunity 

along Halswell Drive? 

 

MR CARR:   Absolutely, and that is a drawback - - - 

 5 

JUDGE HASSAN:  Is that a concern? 

 

MR CARR:   That is a drawback from NZTA’s preference to having a left in 

left out, that if you do have a left in left out that it does tend to 

encourage U-turn maneuvers, they may not be entirely within the road 10 

reserve itself but there may be simply vehicles for example that turn 

left and the turn right into Dunbars and do a U-turn within Dunbars 

Road, that is a drawback within the NZTA’s preference for the left in 

left out with a third point of access. 

 15 

JUDGE HASSAN:  All right, so that is the next thing I wanted to just clarify 

with you.  Were you aware that as a limited access road the NZTA has 

a power of veto on new road connections? 

 

MR CARR:   Yes, absolutely. 20 

 

JUDGE HASSAN:  So can you tell the Panel what you understand the NZTA’s 

view is around that, are you saying their preferences for left in left out 

as another point of access on Halswell Road? 

 25 

MR CARR:   Attached to the rear of my evidence is a letter of correspondence 

that I had with NZTA when I sought to clarify their position in terms of 

the access.  The history to that is that the access had been evolved all 

though the process that had been followed so it seemed good to try and 

get a line in the sand. 30 

 

 So NZTA’s stated position that I am also confident with in the very last 

page of my evidence, I think, so they are happy with an extension of 

Augustine Drive and Dunbars Road and signalised and then a left in 

left out to be provided at some point by location between Aidanfield 35 

Drive and Dunbars Road. 

 

JUDGE HASSAN:   All right, so finally we should assume that, obviously we 

cannot look at that as necessarily a design layout at all. 

 40 

MR CARR:   Correct. 

 

JUDGE HASSAN:   It is just a concept. 

 

MR CARR:   Absolutely, yes. 45 

 



 Page 1601 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

JUDGE HASSAN:   But it should assume the potential for one left in left out 

as a possibility rather than two. 

 

  [2.35 pm] 

 5 

MR CARR:  That is correct.  That said, the modelling exercises which have 

been carried out by QTP on behalf of Council shows that a left in left 

out actually has very little effect in terms of the traffic flow on 

Halswell Road but as you can imagine if you were a driver coming in 

that direction that you would simply be slipping off towards the left 10 

does not delay you at all and equally a vehicle that is emerging from 

the left-hand side does not delay you at all as well. 

 

JUDGE HASSAN:   Okay, thank you very much. 

 15 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, no questions, thank you, sir. 

 

SJH:   Anything arising, Mr Hardie? 20 

 

MR HARDIE:   No, sir. 

 

SJH:   Thank you very much, Mr Carr, you can go back to the mediation now. 

 25 

<THE WITNESS WITHDREW  [2.35 pm] 

 

SJH:   Thank you, that is the witnesses for your client, Mr Hardie? 

 

MR HARDIE:   Yes, sir, that is the case for 966. 30 

 

SJH:   Thank you, Mr Cleary? 

 

MS MOORE:   Sir, if I could just raise the housekeeping matter, Mr Ian Clark 

is scheduled to give evidence on behalf of the Crown on Friday at 35 

10 o’clock.  His evidence only concerns that specific matter of the 

flexible access point to the North Halswell KAC and since the parties 

have reached agreement in relation to this matter and in light of Panel’s 

recent minutes we wondered if the Panel had any questions for 

Mr Clark and if not perhaps he could be excused. 40 

 

SJH:   And you can confirm that Council do not have any questions?  He may 

be excused. 

 

MS MOORE:  Thank you, sir, as the Panel pleases. 45 
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SJH:   It is Mr Ian Clark we are excusing? 

 

MS MOORE:   Yes, sir. 

 

SJH:   Yes, thank you.  Yes, Mr Cleary. 5 

 

MR CLEARY:  Thank you, sir, I actually made the decision not to file any 

open submissions where they will lead to closing and so if I could 

proceed straight to calling my first witness. 

 10 

SJH:   Thank you. 

 

MR CLEARY:   It is Simon Mortlock. 

 

15 
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<SIMON GEORGE MORTLOCK, sworn [2.37 pm] 
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SJH:   Yes, Mr Cleary. 

 

<EXAMINATION BY MR CLEARY [2.37 pm] 

 

MR CLEARY:  Thank you, Mr Mortlock, if you could confirm please that 5 

your full name is Simon George Mortlock? 

 

MR MORTLOCK:   It is. 

 

MR CLEARY:   And you hold the position of director of Spreydon Lodge and 10 

Danne Mora Holdings Limited? 

 

MR MORTLOCK:   Yes. 

 

MR CLEARY:   And do you have the qualifications set out in your evidence in 15 

chief? 

 

MR MORTLOCK:   Yes. 

 

MR CLEARY:   And you are authorised to give your evidence today on behalf 20 

of Danne Mora Holdings? 

 

MR MORTLOCK:   I am. 

 

MR CLEARY:   And you confirm the contents of your evidence are true and 25 

correct to the best of your knowledge? 

 

MR MORTLOCK:   I do. 

 

MR CLEARY:   I wonder if you could provide, you have a brief summary for 30 

the Panel. 

 

MR MORTLOCK:   I do. 

 

MR CLEARY:   And if you could provide that and answer any questions from 35 

my friends at the Panel. 

 

MR MORTLOCK: Certainly, hopefully, I have eliminated some of them 

material.  11.3 hectares or the 17.3 hectares belongs to Spreydon 

Lodge, Danne Mora companies. The six hectares remains to be 40 

developed by others.  The local roading patterns within the KAC will 

ensure that the other land holdings can have a road vantage and can be 

developed at their own pace. 

 

 As far as Danne Mora Holdings are concerned, we intend to develop 45 

over a period of time.  We have this capital base and we have the long-
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term vision to not worry about developing it in the short-term but what 

we do want to achieve though in the short term is the Main Street and 

the civic square together with the connecting roads around the other 

landholdings properties.   

 5 

 The underlying assumptions upon which we are proposing the 

development will take place that will be developed over a period of 25 

years or more.  Each stage would be dependent upon the demand for 

retail and other services, increasing its population as southwest 

Christchurch increases.   10 

 

 Yet there is an opportunity within the KAC starting from a blank 

canvas so the design can meet the expectations of the community with 

good urban design and community outcomes.  

 15 

 While in the first stage of the development it is unlikely there will be 

parking buildings over the life of the KAC, they will become a part of 

the mix in providing parking particularly for commercial premises and 

residential properties in the KAC. 

 20 

 We are very conscious that for a period of time up to possibly 25 years 

a part of the land held by Danne Mora will not be developed.  In that 

time we would propose that the involved community allotments, 

additional car parking, green space pending the alternate use and 

possibly apartment buildings with ground floors retaining ability to 25 

include retail with a stud height of 3.6 metres and located on sites such 

that they can readily form part of the retail scene. 

 

  [2.40 pm] 

 30 

 An important part of Danne Mora’s approach for development within 

the KAC will be the delivery of housing above retail and apartment 

buildings on the periphery of the KAC.  They will not be located on the 

border of car parks or around big box retail or in close proximity to 

Halswell Road.  Danne Mora’s expectation is that the apartments will 35 

improve commercial viability of the KAC, improve the level of 

oversight, create a residential environment and achieve most 

importantly a greater level of housing affordability. 

 

 The Danne Mora board intends to establish the KAC based largely 40 

upon the principles proposed by its urban designers. Danne Mora, 

however, supports an ODP that is flexible and adaptable such that it 

provide for the design we contemplate or any variation attractive to the 

market.  That is all I have to say, thank you. 

 45 

SJH:   Thank you.  Mr Hardie? 
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<CROSS-EXAMINATION BY MR HARDIE [2.41 pm] 

 

MR HARDIE:   Mr Mortlock, when the issue arose of the fact that the housing 

exemplar, which your company was promoting, took 2.5 hectares or 5 

thereabouts of the land which having been set aside for this KAC, was 

it not the case that getting the consent to that development from TDS, 

you put it to me that the 2.5 hectares that was being taken away would 

need to be put somewhere else to replace that? 

 10 

MR MORTLOCK:   No, I understand, with the benefit of hindsight, there was 

a mistake there.  It was a bit of confusion on my part certainly.  I think 

with everyone’s part what had actually happened there but I understand 

that it was a mistake and so there was no intention to increase the 

density or the volume less. (ph 2.10) 15 

 

MR HARDIE:   Now, your company is very well known to many of us in 

New Zealand for its work in relation to residential development, it has 

done that throughout the country, as you point out in your evidence and 

insofar as you are now to become involved in developing commercial 20 

land this is the first foray for the company, isn’t it? 

 

MR MORTLOCK:   This is the first foray, certainly we have no hands-on 

experience in development of Key Activity Centres but we do have 

experience in engaging professionals who can advise us. 25 

 

MR HARDIE:   Yes.  And I introduced Mr Calderwood to you, I might have 

inappropriately this morning called him something different, Ian 

Calderwood, I introduced you as the man who was the new effectively, 

I am going to say long term owner of land set aside which you might 30 

call the TDS land and he is, would you accept, someone who is versed 

in commercial development of commercial land? 

 

MR MORTLOCK:   I believe he is. 

 35 

MR HARDIE:   And it is true, is it not, that what Mr Calderwood wants to do 

insofar as his landholding interests hold land and your landholding 

interests own land is he wants to work collaboratively with you over 

the site so that effectively different landowners can work together 

rather than at odds with each other to achieve the aims of the KAC? 40 

 

MR MORTLOCK:   That is pretty critical, that is why I referred initially to the 

six hectares which will offer opportunities for other landholders in that 

property in that area to develop according to their own particular views 

and the needs of the Council. 45 
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MR HARDIE:   Now, there is an understanding I gather now from what has 

been said by Mr Lunday but particularly what you have just told the 

Panel, that ultimately in order to achieve longer term outcomes there 

will need to be some parking buildings built, that is what your company 

anticipates at least in the context of the land area that it will have to 5 

develop? 

 

MR MORTLOCK:   We have always envisaged that shared parking is a part of 

the game, as it were, and particularly for housing and for commercial 

premises it is critical.  But equally we understand that if we are going 10 

to have a compact centre some form of parking building will be 

required for that purpose but certainly not in the initial stages because I 

am sure there will be plenty of land surrounding the Commercial Core, 

as it were, of the centre but ultimately that is a definite requirement as 

far as I am concerned and Danne Mora is fully expecting that. 15 

 

  [2.45 pm] 

 

MR HARDIE:   Now - - - 

 20 

MR MORTLOCK:   Sorry, could I just add we are not expecting other 

landowners on six hectares to do likewise.  We are predicated on the 

basis that they would operate on base ground. 

 

MR HARDIE:   I just want to take up this issue of we are sort of struggling 25 

with what the aim of this is, is that you would agree, would you not, 

that the concept that is being represented by the Council at a policy 

level for the Halswell KAC is certainly something different from a 

regular mall type KAC? 

 30 

MR MORTLOCK:   I think so.  We have never really envisaged that there 

would be a mall there, in fact to put it bluntly I regard – although my 

opinion is not worth anything – but my opinion is that a mall is not 

what we are looking for here.  We are looking for something which is a 

mixed use one which will have housing as part of the affordable mix 35 

and so we are looking not at an enclosed space as you would in a mall, 

not one which is solely related to retail, but a shared use and mixed use. 

 

MR HARDIE:   Yes.  So ironically there is disagreement as to the amount of 

land area needed for that amongst, I am going to say your camp and our 40 

camp just for the sake of explaining the two parties’ positions, but 

actually what both parties want is, would you say, something similar in 

terms of outcome having listened to the evidence? 

 

MR MORTLOCK:   I think they are basically similar.  I think the total square 45 

metreage we are talking about is very similar and certainly we are not 
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adverse to big box although it is more likely to be on the six hectare 

blocks remaining land, but certainly we have had approaches for 

supermarkets and other big box so we are not adverse to it at all. 

 

MR HARDIE:   Yes.  That was probably the last thing I wanted to check was 5 

your attitude to big box because one thing that I gleaned from reading 

the – coming down to a policy level and what one would expect out of 

the KAC, is that we really, if people have big box aspirations in the 

Halswell area for the future that part of the whole notion of a KAC for 

that area is that they are drawn into this and required almost, it is not 10 

mandatory, but at a policy level we want them to be part of this KAC 

because otherwise they choose to go off and take themselves elsewhere 

and that is not what the Council want.  So would you accept that to be 

the proposition at a policy level? 

 15 

MR MORTLOCK:   Look, I would think that, yes, I would, and I think that the 

size of the big box is always a question of debate no doubt as we go 

into the future but I certainly think that there is a place for that in 

Halswell and certainly, as I say again, the six hectares is going to be 

ample space we would have thought for that type of approach.  But the 20 

area that we are particularly focusing on is the area of intense 

development around the main street and the civic square.   

 

MR HARDIE:   But surely, given the way this is formulated with your 

company interests holding the majority of the land, aren’t we to really 25 

expect that ipso facto the majority of the big box activity would take 

place on that part of the land, would it not, it is just a question of 

quantum? 

 

MR MORTLOCK:   I think big box covers a multitude of sins, doesn’t it, and I 30 

think certainly we would expect stores, department stores and, you 

know, big retailers to be within our area as well.  But, look, the reality 

is that we don’t expect big department stores to flock to this particular 

site in the immediate future.  In fact we would prefer they didn’t 

because, to put it bluntly, we are all – Danne Mora takes the approach 35 

that the city is the most important thing to rebuild and we will wait our 

time and our turn. 

 

MR HARDIE:   Yes, but the slight problem with that of course is that, say 

supermarkets, let us take that as big box for a start, the supermarkets 40 

that are going to or supermarket that goes here is necessary to serve the 

Halswell community and that supermarket wasn’t going to, if it can’t 

go here suddenly go in the centre of town, is it?  

 

MR MORTLOCK:   We have had two supermarkets already approach us in 45 

respect of these sites so I don’t think there will be any difficulty in 



 Page 1609 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

attracting supermarkets, they seem to have an appetite for this type of 

location. 

 

MR HARDIE:   And perhaps just lastly, I mean would you accept Mr Mentz’s 

view that big box has got to be made so that it relates to the finer grain, 5 

the bigger grain, finer grain, you have got this interaction between the 

two and at least then at a level of design you have to make them work 

together to get the best economic outcomes for both. 

 

  [2.50 pm] 10 

 

MR MORTLOCK:   I am not an urban designer.  All I know is that we’ve had 

advice from both valuers, real estate agents who deal in – and they talk 

on those principles, yes. 

 15 

MR HARDIE:   I have no further questions, sir. 

 

SJH:   Yes.  Ms Huria? 

 

MS HURIA:   No thank you sir. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thanks, Mr Chairman. 

 25 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you sir. 

 

SJH:   Anything arising for re-examination?  Thank you, Mr Mortlock. 30 

 

MR MORTLOCK:   Thank you. 

 

<THE WITNESS WITHDREW [2.50 pm] 

 35 

SJH:   Yes Mr Cleary, it’s Mr Hall, I think. 
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<ANDREW JAMES EMILE HALL, sworn [2.51 pm] 
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<EXAMINATION BY MR CLEARY [2.51 pm] 

 

MR CLEARY:   Afternoon, Mr Hall, I wonder if you could please confirm that 

your full name is Andrew James Emile Hall? 

 5 

MR HALL:   It is. 

 

MR CLEARY:  And you have prepared a statement of evidence in respect of 

this matter dated 24 April 2015? 

 10 

MR HALL:   I have. 

 

MR CLEARY:   And you have the qualifications and experience set out in that 

statement of evidence? 

 15 

MR HALL:   Yes. 

 

MR CLEARY:   And can you confirm please that that statement of evidence is 

true and correct to the best of your knowledge? 

 20 

MR HALL:   I believe so. 

 

MR CLEARY:   And I understand you’ve got a very brief summary? 

 

MR HALL:   Yes I have. 25 

 

MR CLEARY: - - - of your evidence for the Panel.  Thank you. 

 

MR HALL:  The purpose of this evidence is to provide an outline of how water 

to supply stormwater and base water from the proposed key activity 30 

centre will be managed.  I have previously provided evidence in respect 

to the rezoning of the residential land within the North Halswell ODP 

area which covered this issue in detail. Rather than repeat this 

evidence, which the Panel can refer to, if necessary, the following 

summary is provided. 35 

 

 Wastewater.  Funding for an upgrade of the local sewage infrastructure 

is currently provided within the Council’s long term plan. This upgrade 

basically involves the pumping of sewage from the KAC and 

surrounding North Halswell ODP area to pump station 105 at the 40 

corner of Hayton Road and Wigram Road.   

 

 Water Supply. The development of the KAC and the wider North 

Halswell ODP area will be supplied from the water reservoir at the 

corner of Dunbar and Halswell Roads.   45 
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 Stormwater. Danne Mora and the Council have agreed upon a 

stormwater facility at the corner of Hendersons and Sparks Roads.  The 

facility will be accepted into the Council’s existing global stormwater 

consent. The intent is to construct it in two phases. The phase one 

facility will service the initial midlands’ development and phase two 5 

will service the remaining part of midlands and the neighbouring 

properties. 

 

 In terms of the KAC, the sizing of the stormwater facility has been 

based on the current ODP plan, that is 17.3 hectares.  We can estimate 10 

the effect of a different KAC land as opposed to land having a 

residential use. Under these circumstances an additional volume of 

407 cubic metres per hectare would need to be required. 

 

 With regard to the Terrace Developments Limited submission, I am not 15 

aware of any particular water or wastewater constraints that would 

impact on the feasibility of extending the KAC area as requested. 

 

 In terms of stormwater management any runoff can be directed to the 

proposed phase two stormwater facility. Summary sizing of the 20 

proposed facility would be required which I would estimate in the order 

of an additional 5170 square metres. 

 

 In regards to the evidence provided by Council officers, I have general 

agreement.  So in conclusion there is an agreement between the experts 25 

that all of the North Halswell ODP area including a KAC of either size 

can be appropriately serviced.   

 

 From a technical engineering perspective, I am able to support the 

proposed rezoning of the KAC site from its Rural 2 zone to 30 

Commercial core.  Thank you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA?   Just a quick question thank you, someone I know that used to 35 

live round that area used to call their property the aquatic playground.  

But can I take from what your evidence is here that that can all be dealt 

with? 

  [2.55 pm] 

 40 

MR HALL:   Yes, it can. 

 

MS HURIA:   The amount of water that seems to lie around there? 

 

MR HALL:   Yes. 45 
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MS HURIA:   Okay, thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No questions, thanks Mr Chairman. 5 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Just one very minor question in terms of clarification.  

Paragraph 23 of your statement please, the last line where you’ve just, 10 

or the last sentence really.  So the overall stormwater volume for the 

additional 12.7 hectares of the KAC would be approximately 127,000 

cubic metres, being 12.7 hectares times - - - 

 

MR HALL:   Yes. 15 

 

DR MITCHELL:   Is that meant to be 100mm?  Because can you just clarify, is 

the 12,700 cubic metres correct?  I just don’t understand the numbers. 

 

MR HALL:   Yes.  Basically our facilities have an average depth of one metre.  20 

So the depth and the volume, sorry the area and the volume are in fact 

the same number. 

 

DR MITCHELL:  But 12.7 hectares is 127,000 cubic litres isn’t it?  That’s why 

I was querying the maths. 25 

 

MR HALL:   12,000.  12.7 times 1,000, that’s 12,700 I think, isn’t it? 

 

DR MITCHELL:  Well hectares.  Isn’t a hectare 10,000 square metres? 

 30 

MR HALL:   Yes. 

 

DR MITCHELL:  So 12 hectares is 120,000 square metres, isn’t it?  I’m not 

trying to trick you, I’m just trying to understand whether the 

stormwater volume is 12,000 or 127,000. 35 

 

MR HALL:   Yes, I think I see what you mean.  The volume of stormwater that 

we anticipate would be 1,000 cubic metres per hectare. 

 

DR MITCHELL:   Oh, per hectare.  That now makes sense.  Thank you. 40 

 

SJH:   Anything arising Mr Cleary? 

 

MR CLEARY:   No, sir. 

 45 

SJH:   Thank you, Mr Hall, you may stand down. 
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MR HALL:   Thank you. 

 

<THE WITNESS WITHDREW [2.57 pm] 

 5 

MR CLEARY: So Mr Colegrave is not required so we can move on to 

Mr Lunday. 

 

MR WINCHESTER:  Sir, if I may, just an indication before Mr Lunday is 

sworn.  Was the Panel requesting that I put questions to Mr Lunday 10 

along similar lines as I put - - - 

 

SJH:   I think it would be of assistance to the Panel, Mr Winchester if, and we 

will grant you leave to do so. 

 15 

MR WINCHESTER:   I am prepared to do that.  Thank you, sir. 

 

SJH:   Thank you.  I think it brings the necessary balance to it. 

 

MR WINCHESTER:   Yes. 20 
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<JAMES DIXON LUNDAY, sworn [2.58 pm] 
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SJH:   Yes, Mr Cleary. 

 

<EXAMINATION BY MR CLEARY [2.59 pm] 

 

MR CLEARY:  Thank you, Mr Lunday if you could please confirm that your 5 

full name is James Dixon Lunday? 

 

MR LUNDAY:   It is. 

 

MR CLEARY:   And you have prepared a statement of evidence dated 24 April 10 

2015. 

 

MR LUNDAY:   I have. 

 

MR CLEARY:   And a statement of rebuttal evidence dated 1 May 2015. 15 

 

MR LUNDAY:   Yes, yes I have. 

 

MR CLEARY:   And you confirm you hold the qualifications and experience 

set out in the introduction to your evidence-in-chief? 20 

 

MR LUNDAY:   Yes I do. 

 

MR CLEARY:  And can you confirm that the contents of your evidence-in-

chief and rebuttal are true and correct to the best of your knowledge? 25 

 

MR LUNDAY:   To the best of my knowledge they are true and correct. 

 

MR CLEARY:  Sir, if I could have the liberty of asking a couple of brief 

supplementary questions.  Mr Dixon, Mr Lunday, you were here today 30 

when Mr Mentz presented his evidence? 

 

  [3.00 pm] 

 

MR LUNDAY:   Yes, I did. 35 

 

MR CLEARY:  And I wonder if we can maybe get it up onto here, the 

calculation of the car parking buildings and he came up with this figure 

of 45, almost 46 million for a car parking building and that figure 

struck me as being quite extraordinary, and I wonder if you could 40 

advise the Panel if you have got any relevant experience in terms of 

designing equivalent car parking buildings and the associated costing? 

 

MR LUNDAY:  Yes, well I have.  My company and myself particularly, have 

just, well not just completed, we have completed a design for the car 45 

park building in Lichfield/Madras corner which will basically house – 
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it will largely bespoke to Vodafone and Kathmandu when they move 

into the Innovation Precinct as a privately owned car park building on a 

1,600 square metre footprint, it has a split level floor platform, floor 

platform which means that ramping is very minimal, it is seven storeys 

and it houses, I think, it is about nearly 500 cars, it has got retail on the 5 

ground floor. 

 

 The construction cost, it was $1,000.00 a square metre and I use that 

building because the design I did as my design, it was just to give my 

client to show that we could fit in a centre in the KAC and using ODP 10 

so I used the template off that car park building as the template for my 

concept design, and I did not exceed the height limit of 14 metres in my 

calculations for car park spaces. 

 

MR CLEARY: And so just in sort of a global figure of the cost for that 15 

equivalent car park building at Lichfield Street? 

 

MR LUNDAY:  Lichfield Street car park building which I have written down 

somewhere – I have just finished the calculating, so it was - - - 

 20 

MR CLEARY:  If I can maybe refresh our memory, I understood it was in the 

order of $16 million.  

 

MR LUNDAY:  That is right, $16 million, I left the other figures over there.  

The car park buildings in our location, we alerted the developer it 25 

would be about $8 million dollars per car park building. 

 

MR CLEARY:  And I understand, Mr Lunday, you have got a summary of 

your evidence that you would like to present to the Panel? 

 30 

MR LUNDAY:   Yes, I have.  I have a summary of the evidence but given that 

you have heard a lot of evidence already, I am going to cut it down 

shorter.  I think there is really, from the open design point of view, two 

issues that seem to be the contentious issues. 

 35 

 One is the location and the second one is the land requirement, and 

when it comes to location, my opinion is that there is very little 

difference between either scheme on location, none that I could pick 

out when you – I think one of the Panel talked about zooming out to a 

bigger picture and you looked at the Halswell catchment – the 40 

difference between what is called the central and the wedge is minimal. 

 

 So when it comes to land requirement, that is the major issue that I 

place my emphasis on. Most of my evidence-in-chief, you may 

recollect, I do not know how you can manage to get through so much 45 

evidence and recollect anything, but you may recollect that largely I 
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used other centres and calculations to see whether that area was large 

enough. 

 

 I reluctantly did a concept design to test it because that was an outcome 

of knowing what was happening with the other side producing a design. 5 

 

  [3.05 pm] 

 

 So if you just base it on the table that I had with the GFA, this centre is 

sitting in the middle to the lower end of GFA if you build it out to its 10 

full requirement or what the economists are saying is the full size.  So 

if you take the full size of the development being say and this is at full 

build in 40 years, and I have no idea what will happen to retail in that 

time, 56,000 square metres at ground level, I think everybody is agreed 

on.  16,500 at upper level of other uses.  Typically that would be the 15 

cinema at 5,000 square metres and some other professional services.  

There’s also 5,000 square metres at the upper level for commercial. 

 

 If you take that footprint 5.6 hectares, if you calculate road circulation 

and open space specific areas that brings it up to 7.9 hectares.  That 20 

leaves 6.8 hectares of the KAC available to provide 2,500 carparks at 

grade  So I’m taking this away from any design. 

 

 That leaves 2.6 hectares unallocated, which could either go to car 

parking or further development.  So in my opinion as an urban planner 25 

and an urban designer, 17.3 hectares is more than sufficient to 

accommodate a centre of the scale indicated in the District Plan for a 

KAC in North Halswell. 

 

 I would also like to say that nobody seems to have mentioned that in 30 

fact there is a bulk and location aspect to the KAC.  The KAC isn’t a 

two dimensional object.  It’s got a 14 metre height limit.  So if you 

actually take 17.3 hectares, that’s 173,000 square metres, if you just 

take 50 percent off that for circulation, which would be normal in a 

subdivision, that’s 86,500 when you go up to 14 metres, four floors, 35 

when you go up to four floors that takes up to 344,000 square metres of 

development. 

 

 So if you were just doing a bulk and location for this you can’t ignore 

that it’s got a 14 metre height cap on it.  I think they did take away the 40 

minimum two storey height limit on the plan, so that was already gone, 

but if you talk about intensification over time, intensification over time 

shouldn’t be sprawling further, it should actually be densifying and 

going up to create a compact centre.  That’s all I’ve got to say.  I think 

it’s probably best to take questions now. 45 
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SJH:   Thank you.  Mr Hardie? 

 

MR HARDIE:   Mr Lunday, one of the good things I always like to start with is 

where we agree rather than where we disagree and it’s always a 

pleasure to read that the views that you express in your professional 5 

capacity - - - 

 

SJH:   Oh look I am sorry, yes.  Given that Mr Winchester is now going to 

question I think it’s a better order. 

 10 

MR HARDIE:   I think that is right too.   

 

SJH:   I was looking off my list and I’d forgotten what I’d just done a few 

moments ago. 

 15 

MR HARDIE:   Effectively counsel (ph 3.29) has pretty much adopted this as 

its evidence so, thank you Judge for - - - 

 

SJH:   Saving me from myself. 

 20 

<CROSS-EXAMINATION BY MR WINCHESTER [3.08 pm] 

 

MR WINCHESTER:   Thank you sir.  Afternoon Mr Lunday.  Now you say at 

your paragraph 38 of your evidence-in-chief that predicting demand for 

retail office and other commercial or community (ph 3.55) uses is 25 

beyond your area of expertise and you have been guided by other 

members of your team in terms of those matters.  From an urban design 

perspective how do you make sure that you know that what you are 

designing is going to be viable and meet the needs of the market. 

 30 

MR LUNDAY:   That’s why I would say what I produced was a concept.  It’s 

not a design.  To design a town centre of this level of complication 

would be a whole team of people working on it including a specialist, 

retail specialist, retail architects, economists, you name it, everybody 

would be on it.  But in the process of producing the drawing that I 35 

produced as a concept, I had the advantage of having an economist 

work on that with us, Mr Colegrave, had the advantage of, as 

Mr Mortlock said, we had real estate agents and other property people 

give advice over the time, and also had a workshop with DNZ who are 

a large commercial and shopping centre and town centre developer who 40 

are involved in the west gate one and they brought in five of their staff 

to sit and have a watch all through the design I put through as a concept 

because I did not want to put something in that was totally unworkable. 

 

  [3.10 pm] 45 
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MR WINCHESTER:  And so based on the advice you have received and the 

discussions you have had directly with potential tenants, what is your 

evidence as to the ability of this centre and your design to meet 

commercial needs? 

 5 

MR LUNDAY: I have not had any direct discussion with tenants but with 

people who have shopping complexes and therefore get tenants.  I will 

tell you something, rather than focusing on the KACs, Mr Mansen, 

Mr Cullen have focused a lot on the design but they have kind of 

missed a lot of things so there is connections between where we put the 10 

big box angles. 

 

 If you look at the drawings you will see that the angles are not at the 

four corners, they just happen to be integrated into neighbourhood 

streets and lanes which are very like Rouse Hill.  I also forgot to say 15 

that I went and spent three days in Rouse Hill Shopping Centre.   

 

 As far as the size of the angles, they can get bigger or smaller in the 

concept, they can take up more space or less space. 

 20 

MR WINCHESTER:   Thank you, now I asked a question of Mr Mentz about 

how from an urban design perspective we can measure which design 

possibly from a macro perspective or even a micro perspective is better 

and produces greater benefits.  Do you have a view as to that? 

 25 

MR LUNDAY: I would not have a view to how you would measure which was 

the best design or not. There are urban design tools that you can 

measure well that it satisfies urban design outcomes like safe streets 

overlooking active frontages, a sense of place, the size of the public 

spaces, all that sort of stuff I can measure.  As far as economic viability 30 

that is way outside my field. 

 

MR WINCHESTER:  Thank you, and just from the perspective of the planning 

framework, did you read, I think your evidence suggests that you did 

read chapter 6 of the RPS and what it said about - - - 35 

 

MR LUNDAY:   Yes, I have got it here. 

 

MR WINCHESTER:   And did you read the LURP about what it says about 

the role of suburban centres compared to the CBD? 40 

 

MR LUNDAY:   Yes, I did. 

 

MR WINCHESTER: Thank you. I do not think you have necessarily addressed 

that in your evidence directly, though. 45 
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MR LUNDAY:   No, but I support the centre’s approach so I am very familiar 

with it, it may be in the evidence directly but I am familiar with it. 

 

MR WINCHESTER:  Thank you, and finally it is the case, is it not, that in 

terms of a design philosophy what you have proposed is not all of the 5 

development primarily at grade but some use of more intensive multi-

story development. 

 

MR LUNDAY:   The approach I took to doing the concept plan was to follow 

the policy objectives and to a large extent the rules of what I proposed.  10 

It is, as Mr Mortlock, suggested my client’s intention to have 

apartments over buildings as in a traditional centre which they also 

have at Rouse Hill and they also have the centre so the design is to 

activate the main street that was in the ODP to facilitate the outer and 

inner loops and then to do buildings which optimise the rules for height 15 

within the centre. 

 

MR WINCHESTER:  Thank you, and have those developments actually been 

built and developed in accordance with those master plans? 

 20 

MR LUNDAY:  Rouse Hill is complete, there is another phase of it, Rouse Hill 

is 11 hectares and it is 65,000 square metres of retail but also has 

apartments, community centres, libraries, everything, it is in one 

ownership but the public roads are not public and it has lanes.  In some 

of the lanes are arcades and the arcades do close at night and the lanes 25 

stay open because they have apartments near them, so yes, it is built 

and it is very successful. 

 

MR WINCHESTER:   Thank you, Mr Lunday, thank you, sir. 

 30 

SJH:   Thank you, Mr Hardie. 

 

<CROSS-EXAMINATION BY MR HARDIE [3.15 pm] 

 

MR HARDIE:  Just note my friend leading his own witness effectively, but 35 

moving on, let us deal with - - - 

 

SJH:   We will take that into account and the balance it was meant to bring. 

 

MR HARDIE:   Yes, I noticed you used that phrase, ‘the balance’ and I am not 40 

sure we got any further balance out of that cross-examination but let us 

move to what I was going to ask questions about. 

 

 I was going to start wasn’t I with the positive and say that if I look at 

your evidence-in-chief, and I start with the design philosophy, 17, your 45 

paragraph 17, it seems the one thing that you apply in your professional 
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judgement to this and both Mr Cullen and Mr Mentz agree upon, is that 

the outcomes that each of you think are needed is to provide – I think 

that we call a town centre, and in your evidence you specifically refer 

to as a town centre, and back to your paragraph 23, and we all agreed 

that the thing that we are trying to achieve on this 5 

greenfield/brownfield site is something different from a mall? 

 

MR LUNDAY:   Yes. 

 

MR HARDIE:  And as you pointed out, of course, we only differ when we 10 

really get to (a) whether it is in the right position and how much, more 

importantly I think I am with you there, how much land area should be 

set aside to achieve the objectives for that Halswell KAC in the long 

term. 

 15 

 So you – and I am right about that, is it not, that essentially we are all 

in agreement with what the issues are as well? 

 

MR LUNDAY:  I think it is about the size because all the measurements that 

Mr Mentz took, actually stem from the Council ODP so I do not think 20 

that location is in debate there. 

 

MR HARDIE:   Yes, so - - - 

 

MR LUNDAY:   That is about the size, yes. 25 

 

MR HARDIE:  Size and location.  Now I just want to deal with size first if I 

may.  One of the things you did in your evidence-in-chief and it starts 

at page 6, your figures 1 and 2, you introduce the concept of putting the 

area set aside for the KAC over some examples elsewhere, and there is 30 

up on the screen and also I assume in front of you right now because 

you are looking at it, you have got equivalent on the right, you have 

superimposed it over the Tower Junction Mega Centre and we all agree 

that is not what we want here, is it not? 

 35 

MR LUNDAY:   I do not want it here, no. 

 

MR HARDIE:  No, then you imposed it over Rouse Hill which everyone is 

calling and seeming to agree as a town centre type approach, and all the 

experts at least think that the Rouse Hill town centre is more in accord 40 

with what we are trying to achieve here in the Halswell KAC, would 

that be fair? 

 

MR LUNDAY:   Yes, I do. 

 45 
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MR HARDIE:  The only thing that I just need to put to you because it has been 

commented upon by Mr Mentz, is that Rouse Hill gets down to that 

size because effectively right underneath the whole of that centre is an 

enormous car park that they built, and what he did – remember in his 

diagram this morning, he imagined if you had to put the car park, 5 

admittedly he put it at ground level out to the side, you would 

effectively be doubling the size of the area of Rouse Hill Town Centre. 

 

 So would you agree and accept his evidential statement that Rouse Hill 

has a car park unshown in the diagram there, which is pretty much 10 

completely under all of that commercial area? 

 

MR LUNDAY:   I agree that Rouse Hill has got underground parking, but I do 

not agree with Mr Mentz’s evidence because he stated that Rouse Hill 

was 20 hectares. Rouse Hill is 11 hectares as built, it will be 15 

20 hectares when phase 3 is built, they have got a very strange 

numbering for the phases, it is not 1, 2, 3, it is 1, 3, 2, and that is 

another 10 hectare lot so in fact, if you took the parking out from under 

Rouse Hill and put it next to it, then it could probably still be 

accommodated pretty much within the KAC 17 hectares. 20 

 

  [3.20 pm] 

 

 And I have a paper here, a peer reviewed paper, written on Rouse Hill 

if you want on the area. 25 

 

MR HARDIE:  All right, well, the difficulty is, is that it wasn’t put to my 

witness so - - - 

 

MR LUNDAY:  Can I, I know it is not right to say something else, but the 30 

purpose of these diagrams wasn’t about size anyway, it was about the 

quality of space and so these were - - - 

 

SJH:   Mr Lunday, under Rouse Hill there is a complete car park, correct? 

 35 

MR LUNDAY:   Yes. 

 

SJH:   Did you evidence that? 

 

MR LUNDAY:   I don’t know if I mentioned it or not. 40 

 

SJH:   Did you evidence it? 

 

MR LUNDAY:   No, I didn’t. 

 45 

SJH:   So we were left in the dark on it until it was raised today? 
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MR LUNDAY:   No, it was in Mr Mentz’s evidence. 

 

SJH:   It wasn’t in yours, you did not put it before the Panel? 

 5 

MR LUNDAY:   I didn’t use Rouse Hill - - - 

 

SJH:   You did not put it before the Panel? 

 

MR LUNDAY:   No, I didn’t. 10 

 

SJH:   Thank you. 

 

MR HARDIE:   So can I just perhaps again deal with area in the context of 

things which a KAC would want to happen within its area that are not 15 

retail.  And the notion that if you have a larger area of land set aside 

that ipso facto it is likely to mean that the land value doesn’t concertina 

up in cost, it stays lower – I am just putting this as a proposition – 

therefore there is more chance for community groups, for people who 

don’t have as much money, for even small businesses starting up who 20 

will find the City Centre possibly too expensive, to find a location and 

therefore by getting there to better enable this concept of a mixed use 

that everyone agrees is the desirable objective for this Halswell KAC? 

 

MR LUNDAY:  Without being an expert in land values, in general I would 25 

agree with what you are saying, that the more land available the lower 

the square metre rate but I consider the 17 hectares to also provide that, 

I think it is large enough. 

 

 What has been illustrated and what we have talked about is the 30 

maximum build out that the economic experts have envisaged over a 

very long period of time.  There is going to be a lot of land available 

between now and the 20, 30 year build out time.  So I agree in general 

with what you are saying but I don’t think you need more land to 

achieve it. 35 

 

MR HARDIE:   Now, I want to move to your paragraph 31 in your primary 

evidence, could you find that, it is on page 9? 

 

MR LUNDAY:   Yes. 40 

 

MR HARDIE:   So in that you have got some bullet points in which you have 

assessed the KAC ODP against those bullet points and then of course 

you were faced with the fact that a different landowner, the one I 

represent, or landowners came up with an alternative, you didn’t assess 45 
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that against those same bullet points, did you, in your rebuttal 

evidence? 

 

MR LUNDAY:   No, I didn’t. 

 5 

MR HARDIE:   So let us just take as an example the first one is 31, bullet 

point 1, “KAC is well placed in the wider southwest area catchment.  

Its location directly adjacent to the state highway creates maximum 

exposure which is a significant positive in terms of legibility and 

access”.  That would apply to both, wouldn’t it? 10 

 

MR LUNDAY:   Absolutely. 

 

  [3.25 pm] 

 15 

MR HARDIE:   And if you take the third bullet point, the fourth, the fifth, the 

sixth, the seventh, the eighth, you are both agreeing to 300 metres 

length.  “You are both” meaning you and Mr Mentz in your caucusing.  

The 9th, the 10th, wouldn’t it be fair to say that they could all apply to 

both KACs? 20 

 

MR LUNDAY:   Yes. 

 

MR HARDIE:   Now one of the things you do when you counter – sorry I’m 

now dealing with position.  You counter Mr Mentz’s talk that he uses 25 

perhaps an unfortunate word when he calls your siting wedged 

compared with his, but let’s just accept you know what we’re talking 

about.  And he produced diagrams showing how each of those centres – 

looking at it from a central point – would respond to the surrounding 

area.  And he says you’re going to get, if you adopt and shift it a little 30 

bit to the south you’ll get a greater integration with the surrounding 

land area, you both disagree on that, I know, but he produces diagrams 

to that effect.  And one of the things that you came to talk about in your 

rebuttal evidence, was the connection of this KAC with Nga Puna Wai, 

which is a to-be-built sports facility on the other side of Halswell Road. 35 

 

 But I just want to ask you this about that.  Was your reference to it only 

in rebuttal, was that specifically for the purpose of countering 

Mr Mentz’s concept that there would be benefits if the centre was 

shifted further south?  Albeit not by a great amount. 40 

 

MR LUNDAY:   Yes I guess it was, but not just to do with Nga Puna Wai.  It 

was taking a diagram which is that diagram in the rebuttal - - - 

 

MR HARDIE:   And if you’ll just show me so I can see what you’re looking at. 45 
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MR LUNDAY:   - - - and just bringing it out further to show that it doesn’t 

matter whether it was there or a little bit further along, there is no 

difference.  The North Halswell area is (INDISTINCT 2.37) with the 

centre.  So I didn’t see the point in - - - 

 5 

MR HARDIE:   Yes as I understood what he was trying to say is that he again 

has tried to explain today that he had described in the diagram the place 

where the sports centre was going to go, he’d used the word void and 

he tried to explain today that he didn’t mean void because nothing 

could ever be there, he meant void because it wasn’t going to be 10 

housing, it was going to be something different.  Do you remember 

that? 

 

MR LUNDAY:   Yes, I do. 

 15 

MR HARDIE:   Now certainly whilst it would be helpful for there to be 

connections between a sports centre and a KAC, at a policy level when 

you look about connectivity with a surrounding area, this integration 

that you’re very concerned about, everyone’s concerned about with the 

surrounding area, the main point of integration is how to integrate the 20 

KAC is it not with the surrounding residential area that’s been set aside 

for development in this are? 

 

MR LUNDAY:   No, I don’t agree.  It’s with the wider area, which includes 

the residential. 25 

 

MR HARDIE:   Yes.  Well I agree.  I think that’s my point.  It’s all about how 

it interrelates with the residential because people who live there 

permanently are going to want to come and use it.  And isn’t that the 

main focal point, rather than a focal point which relates to how people 30 

who might be coming to a sports facility might choose at the end of 

their time at the sports facility to combine it with a trip to the KAC? 

 

MR LUNDAY:   They probably will but what I’m pointing out that this North 

Halswell area will become quite a hub.  I’m not disagreeing with you, 35 

whether you move it 50 metres that way or 50 metres the other way, it 

will still be a hub. 

 

MR HARDIE:   Yes.  And of course if you were at the sports centre and 

because that is servicing a much wider area, a very good chance or a 40 

reasonable chance you will have come to the sports centre by car.  

Would that not be fair? 

 

MR LUNDAY:   Yes. 

 45 

MR HARDIE:   Car or public transport. 
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MR LUNDAY:   Public transport and car, yes. 

 

MR HARDIE:   Hope for the public transport still.  Let’s say you arrived by 

car and you wanted to go to the KAC, you have got a link because there 5 

is a controlled intersection and you would travel from the sports centre 

to the KAC area by car, would you not? 

 

  [3.30 pm] 

 10 

MR LUNDAY:  Yes, or walk because it is only 400 metres or so but I have got 

two daughters five nights a week and they go to the training facility on 

both so I do not disagree with the location, I think it is the same 

location. 

 15 

MR HARDIE:   Now, can I take you to paragraph 45 of your primary evidence 

and I think in the third line you have got a floor R area ratio and you 

mean floor area ratio?   

 

MR LUNDAY:   Area ratio, yes. 20 

 

MR HARDIE:  Yes, that is right, I just wanted to make sure I had that right.  

So then can I take you because you talk about floor area ratios in your 

paragraph 49, can I take you to that? 

 25 

MR LUNDAY:   Yes. 

 

MR HARDIE:  And you have got a list there of particular places and that is 

floor area ratios given on the right and you note Halswell scenario, 

under your scenario at .43, do you see that down there? 30 

 

MR LUNDAY: Yes, it would be any scenario based on the floor build out 

because we have all agreed 56,000 square metres retail, etcetera so any 

scenario. 

 35 

MR HARDIE:   Yes, so using those figures, 56,000 retail floor build, you have 

got .43. 

 

MR LUNDAY:   Yes. 

 40 

MR HARDIE:   And I am just trying to work around it, you have got Bush Inn 

Centre at .44, South City Centre .44, Avonhead Shopping Centre .42 

and going up, The Hub, Hornby at .40 and I just want to make the point 

that those things which are close by and the floor area ratio that you 

have mentioned do not seem to me to equate to the kind of town centre 45 

that you are talking about in your evidence and Mr Mentz and 
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Mr Cullen are talking about in their evidence. They are different things, 

are they not? 

 

MR LUNDAY:   The kind of place that I envisage would have a higher floor 

area ratio than .43. 5 

 

MR HARDIE:   Sorry, the? 

 

MR LUNDAY:  The kind of place that I would envisage as a town centre 

would have a higher floor area ratio than .43 so therefore my 10 

assumption is that there was excess capacity in 17 hectares. 

 

MR HARDIE:  Yes, I guess my point is this, that you have drawn a list of a 

large number of centres in Christchurch to, you go from paragraph 49 

to paragraph 50 and that is where you draw the conclusion but what 15 

troubled me is that all of the floor area ratios you used in your 

paragraph 49 leading to your paragraph 50 did not seem to really be 

anything like what we agree, whether the Panel agrees, there is a little 

bit of doubt about whether the Panel is going to accept the concept of a 

town centre that has been put forward just judging by some questions 20 

but let us for a moment imagine we have overcome the hurdle and they 

might be persuaded that this is to be something new and different and 

better than what has gone before, I just would have expected you to be 

saying that really the floor area ratio should be different from those. 

 25 

MR LUNDAY:   These are not rules. 

 

MR HARDIE:   No. 

 

MR LUNDAY:  This is a representation, there is nothing to stop us increasing 30 

our floor area ratio in that design in that area over time so the purpose 

of this was to show that even with the build out that we have been told 

will happen over, I cannot remember, was it 40 years, so we have still 

got a lot of excess capacity so therefore my conclusion was that 17 

hectares was sufficient, that is the purpose of it. 35 

 

  [3.35 pm] 

 

MR HARDIE:   All right, can I now just turn to your rebuttal evidence and take 

you to your paragraph 19.  So I’m reading that statement there in your 40 

rebuttal in which you say Mr Mentz’s figure 9 would be too remote to 

fit into the wider transport public network, particularly with the 

creation of Nga Puna Wai sports complex so that seems, that 

paragraph, to be more strident, more of a statement that Mr Mentz is 

wrong, than you have indicated in your evidence just in front of us 45 

today. 
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MR LUNDAY:   That’s true and I’m probably not the best person to talk about 

that since I’m not a traffic expert. 

 

MR HARDIE:   Yes, all right.  Now one thing I don’t want to do is go through 5 

some of the things that Mr Mentz said this morning in his opening 

statement, where His Honour said he took too long to go through that 

and he was trying to at some point explain that he thought some of the 

statements you made in that rebuttal evidence were misrepresenting the 

position that he had adopted.  You heard that today because you were 10 

here, so rather than go through them one by one and take up time, you 

heard him today, is there anything he said by way of those diagrams 

that you think you need to comment upon.  Because he was trying to – 

would you accept that there had been some misapprehensions or 

misunderstandings is my word, which he properly corrected today 15 

when he was addressing the Panel. 

 

MR LUNDAY:  I think the only comment I would make, I’m going to go into 

this blow by blow, was Mr Mentz made assumptions based on one 

plan. The assumptions were his assumptions and he probably made a 20 

good job of working on the assumptions but I’ll take one example that 

we did look at, was on-street parking.  He made the assumption that all 

on-street parking was parallel, but a lot of it was angled.  So in general 

I don’t have a problem.  He worked on what was before him and he 

came up with his evidence.  I’m fine with that. 25 

 

MR HARDIE:  Can I just have a moment please, sir?  Those are the matters I 

wished to raise. 

 

SJH:   Thank you we’ll take the afternoon adjournment for 15 minutes.  So you 30 

are under oath – sorry you’re under cross examination so you can’t 

discuss it. 

 

ADJOURNED [3.38 pm] 

 35 

RESUMED  [3.55 pm] 

 

SJH:   Thank you.  Yes, Mr Lunday, you are still on your former oath.  

Ms Huria? 

 40 

MS HURIA:   Thank you, sir, good afternoon, Mr Lunday.  In your evidence 

page 10 which was, it is the fourth bullet point down, you note the 

cultural values of the waterway will be preserved and enhanced.  What 

waterway are you talking about there? 

 45 

MR LUNDAY:   From memory I think it was Dunbars, yes, it is in the ODP. 
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MS HURIA:   When you wrote that did you have in mind the Ngāi Tahu 

submissions? 

 

MR LUNDAY:  Yes, well on the exemplar site we had a cultural study 5 

undertaken on our land and the streams were highlighted as being of 

particular significance.  They are drains at the moment but the water is 

clean. 

 

SJH:   I do not think that actually answered what Ms Huria wanted. 10 

 

MS HURIA:   Yes, have you read the note on your submission? 

 

MR LUNDAY:   No, I have not, sorry. 

 15 

MS HURIA:   Okay well in that submission, Ngāi Tahu have clearly said they, 

in terms of cultural values the stormwater being held and in fact I can 

probably read it out to you if that would help.  They want the land and 

the artificial wetlands areas used to filter or detain stormwater to make 

sure they are separated from natural waterways. 20 

 

MR LUNDAY:   Yes. 

 

MS HURIA:   Well we just heard from Mr Hall that water was going to be 

detained and then put into the Cashmere Stream after being, I think the 25 

word was “polished”. 

 

MR LUNDAY:   Again, it is really his field but my understanding is 

everything will end up in the Cashmere Stream once it goes through 

Henderson Basin and through various wetlands areas as well, 30 

ultimately it does end up discharging there. 

 

MS HURIA:   So is that bullet point in your evidence incorrect?  Of course I 

have assumed here that cultural values refer to Ngai Tahu Te Runanga 

and Nga Runanga. 35 

 

MR LUNDAY:   Yes. 

 

MS HURIA:   Maybe there is somebody else’s - - - 

 40 

MR LUNDAY:  No, no, I am fairly close with in the early days on the 

exemplar project with (INDISTINCT 2.54) on behalf of the Runanga 

and I guess what I am implying here is I would anticipate that there 

would be a naturalisation of the drain at the stream with planting that’s 

appropriate.  That is what is happening in the rest of the ODP area. 45 
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MS HURIA:   Which is not really what Ngai Tahu were asking for in their 

submission. 

 

MR LUNDAY:   No. 

 5 

MS HURIA:   No, so that point is incorrect. 

 

MR LUNDAY:   I will take that. 

 

MS HURIA:   Nothing further, sir. 10 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Mr Lunday, if you could take yourself to page 8 of your 

evidence, please, and the figure that you have got on that page.  The 15 

location of the KAC was not on your advice, was it? 

 

MR LUNDAY:   No, not on my advice but I was in several conversations 

about it over the period of four years on this. 

 20 

JUDGE HASSAN:   And just in terms of, obviously your evidence supports its 

current location but if your brief was to locate the optimal place for the 

KAC with reference to its catchment, where would you put it? 

 

MR LUNDAY:   I do not see any problem with it being in that area. 25 

 

JUDGE HASSAN:   Optimum location. 

 

MR LUNDAY:   Optimum?  Well, I think that anywhere between the storm 

ponds and the heritage park is the obvious area, it’s the only areas that 30 

have sufficient land. 

 

  [4.00 pm] 

 

JUDGE HASSAN:   Well your evidence spends some time talking about its 35 

proximity in terms of walkability and so forth to the catchments that it 

serves. Just bearing in mind site constraints and the theory of your 

evidence, where would you put it optimally where not constrained? 

 

MR LUNDAY:   Optimally, I would still locate it there largely because of the 40 

Augustine Drive intersection lights, because that actually brings in the 

Aidanfield population into it. There is also the connection through the 

exemplar site to it through from Hendersons Road which also brings in 

the rest of that suburb into it. It is attached to an existing area which is 

largely underserved by amenity, and then on top of that it leaves a large 45 

expansion of greenfield development of various densities to fill in 
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between Halswell, the old Halswell area and the KAC, so I think it is at 

an optimum point. 

 

JUDGE HASSAN:   Turning to the list on page 9, your paragraph 31, and I 

took note of your answer to Mr Hardy, so I do not want you to go back 5 

over that. The answer I took was that you regarded both sites as 

meeting all of the criteria bar one he did not put, well, he did not put all 

of them to you but he did put most of them to you. The first one and 

then he did not put the next one to you which I want to ask you about, 

and then the following list of about eight, you agreed in all of those 10 

respects. In other words, most of the points you agreed that both sites 

met those requirements. Now that second one is about the proximity to 

the intersection, Halswell Road and the heritage park across the road. 

 

 So am I right to understand that that particular location is particularly 15 

sensitive in urban design terms, in other words, if poor design occurs at 

that corner, it will have a very detrimental effect on the wider urban 

environment? 

 

MR LUNDAY:   Yes. 20 

 

JUDGE HASSAN:   Mr Mentz commented on your, I appreciate it was only a 

concept drawing, but he made something of the fact that there would be 

a potential for service area or rubbish and so forth to be put in behind 

the buildings on that corner. Do you remember that? 25 

 

MR LUNDAY:   Yes, I do. 

 

JUDGE HASSAN:   If I could turn to your concept plan in your rebuttal 

evidence, appreciating it is only a concept, it does not represent what 30 

may happen on this land. It is just for illustration, and we go to the 

same corner, do you think the plan provides adequately for the quality 

of urban design needed in that corner? 

 

MR LUNDAY:   It can do, or it could be designed really badly, but I think that 35 

is what the consent process is to pick up. It is a gateway site to the 

whole development. It is an important site, and if you actually look at 

the angle of the building as you would understand, a supermarket has a 

regular shape. So in fact, a supermarket would not front onto 

Augustine. There would be other development - just leave that in. The 40 

servicing of the supermarket more than likely would take place 

between the landscape berm on Halswell Road and the supermarket I 

would assume, because that is what they normally do. 

 

JUDGE HASSAN:   Down that side of the building? 45 
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MR LUNDAY:   Yes. 

 

JUDGE HASSAN:   And approximately, just give me the scale but what am I 

looking at scale wise for that corner configuration of potential 

buildings? 5 

 

MR LUNDAY:   We have measured out that it would house, without these 

other things, about a 4,000m2 supermarket, without the wedge shape, so 

the actual core of the supermarket building. 

 10 

JUDGE HASSAN:   So a bit over 4,000m2. 

 

MR LUNDAY:   If that site would be over 4,000m2, yes. 

 

JUDGE HASSAN:   Okay, thank you.  15 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir. Good afternoon, Mr Lunday. I have just two 

things I would like to raise with you please. The first one is probably 20 

showing my lack of knowledge, but what is a Nolli? 

 

  [4.05 pm] 

 

MR LUNDAY:   With the fear of going back over the parking issue, a Nolli is 25 

basically, if you look at these diagrams, a Nolli is after a French 

surveyor and it is a way of illustrating negative and positive spaces. 

The buildings are shown in black traditionally and whether it be streets, 

public realm, car parks, whatever they are shown as white and nothing 

else on them.  And you get an idea of the quality, the spatial quality of 30 

it and I think what I was trying to show in the other one with Rouse 

Hill was Rouse Hill is one forum, Tower Junction you can see at a 

glance is a completely different form of built to unbuilt space. 

 

 On a Nolli you don’t know all of that is car park or whether it is 35 

anything but that is all it is showing but it is used in urban design to get 

an idea are your spaces contained, are they overlooked and are they 

comfortable or are they open. 

 

DR MITCHELL:   Thank you, that has at least enlightened me on that point. 40 

 

MR LUNDAY:   It should have an “e” on the end by the way, I have noticed it 

has in my evidence but not in the diagrams. 

 

DR MITCHELL:   All right, thank you.  And, secondly, and much more 45 

substantively than that, as I understand the provisions that have been 
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agreed between everybody, any development of this KAC is at best a 

restricted discretionary activity.  Section 15.2.6.3 sets out the matters of 

discretion that apply and you will be familiar with those.  They are on 

page 39 of the clean version.  Given that what you have proposed thus 

far is based on a concept rather than a design, that is not a criticism it is 5 

a statement of fact. 

 

MR LUNDAY:   Absolutely, yes. 

 

DR MITCHELL:   Are you satisfied that restricting discretion or having 10 

discretion over the matters that are listed in 15.2.6.3 mean that matters 

relating to urban design, relationship with the street, the importance of 

the corner of Halswell Road and Hendersons Road, those sorts of 

things, that list is sufficiently robust to enable a good urban design 

outcome to be achieved and if something isn’t proposed that is sensible 15 

those provisions will allow it to be dealt to properly? 

 

MR LUNDAY:   I have to admit although I am a qualified planner I would 

hope that they are. I think that the problem is, as a designer, when they 

become so prescriptive sometimes it can be counter to providing a good 20 

result.  So I did read and I did say in my evidence that I felt that there is 

nothing in here that wouldn’t stop a good centre being developed and 

there is enough checks and balances in there. 

 

DR MITCHELL:   To also pull up something that had something wrong that 25 

needed - - - 

 

MR LUNDAY:   Yes.  For instance, as was implied, if that corner building did 

end up a big tilt slab concrete box right at that intersection, that just 

wouldn’t get through this. 30 

 

DR MITCHELL:   All right, thank you.   

 

MR LUNDAY:   And if the pedestrian main street was privatised and not 

overlooked and safe or the lanes it wouldn’t get through. 35 

 

DR MITCHELL:   All right, thank you, that is helpful. 

 

SJH:   Just following on from that, you think this is strong enough to protect 

that corner with the heritage site across the road? 40 

 

MR LUNDAY:  Yes, I do but there is a lot of history of things getting through. 

 

SJH:   Particularly in this town.   

 45 

MR LUNDAY:   Yes. 
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SJH:   Just for my benefit, what is this heritage building across the road, does it 

have Historic Places protection? 

 

MR LUNDAY:   No, it hasn’t. 5 

 

SJH:   Just describe what it is for us? 

 

MR LUNDAY:   It is called Spreydon Lodge, it sits in a lovely landscape with 

mature trees.  It is now I think, and I will have to look to Simon for this 10 

to correct me if I am wrong, I think it is the second oldest house left 

standing. 

 

MR MORTLOCK:   Sir, if I can just - - - 

 15 

SJH:  Yes, by all means, Mr Mortlock. 

 

MR MORTLOCK:  Thank you. It was built firstly in 1856 or 1854 by 

Mr Moorhouse and then it was added to in 1876 with the latest 

alterations in 1876, so it is a relatively old house.  It is not in great 20 

condition but we are proposing to redevelop – not redevelop, rebuild it 

and make it new again. 

 

  [4.10 pm] 

 25 

MR LUNDAY:   We have had a heritage study undertaken by Jenny May and 

yes, it is not shared. 

 

SJH:   So it is something worth protecting? 

 30 

MR LUNDAY:   It absolutely is worth protecting. 

 

SJH:   So does it need a specific rule to protect that corner? 

 

MR LUNDAY: Yes, I think if this went to another owner and not an owner 35 

who is also interested in that heritage area, it would not be a bad thing 

to have a rule that says that that corner has to I guess to use, could we 

say, has to be able to talk to that heritage parking building at least work 

with it from a design point of view and not turn its back on it. 

 40 

SJH:   And would the central location protect that corner more? 

 

MR LUNDAY:   No, not necessarily. 
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SJH:   Right. I think things have come a lot of closer than they would have 

appeared to be much earlier. There is the location and your evidence is 

that either location would work equally well. 

 

MR LUNDAY:   I see them as the location. They just want to expand it. 5 

 

SJH:   They are so close together. 

 

MR LUNDAY:  And they are so close together and all the measurements taken 

by Mr Mentz are from a main street located within the Council KAC so 10 

I do not see that there is any real difference if all it is, is it this size or is 

it that size? That is what I see is the issue. 

 

SJH:   And having heard Mr Mortlock and your evidence and the evidence this 

morning from the Terrace Developments’ camp, there is general 15 

agreement that we do not want another shopping centre / mall here. 

 

MR LUNDAY:   No. 

 

SJH:   And we are pretty much agreed with some form of this, what has been 20 

called a town centre. 

 

MR LUNDAY:   Yes. 

 

SJH:   The real difference is how much land is required to successfully achieve 25 

a ‘town centre’. 

 

MR LUNDAY:   Yes. 

 

SJH:   But whatever view you take of that, I take it this concept is going to 30 

have more pedestrian way, more open space, more community 

facilities. 

 

MR LUNDAY:  Not so much community facilities because a large amount of 

them are taking place. I agree it would have been fantastic if the 35 

swimming pool and the library could have been in the centre but 

equally they are in not a bad location themselves with a lot of other 

facilities around, sporting facilities. 

 

SJH:   But you are looking there only at Council community facilities and there 40 

are others. 

 

MR LUNDAY:  We have looked at other facilities and we have factored that 

into the, the development. 

 45 
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SJH:   So compared to a mall or a normal shopping centre development there is 

going to be a need for much more open space, pedestrian space except 

that you just accepted that I think. 

 

MR LUNDAY:  Yes, I have. 5 

 

SJH:   On that basis then is the comparison about land demand in your list at 

page 18 of your evidence-in-chief really much help to us because it 

seems to deal with traditional shopping centres or malls. 

 10 

MR LUNDAY:  I think the help that it gives is in the site coverage. My main 

concern would not be that it is not big enough. My main concern would 

be that it is too big to achieve everything that is set out in the policies 

and objectives. There is going to be for a long time a lot of land that 

will not have a use and so everything that has been illustrated as the 15 

maximum development expected, I have gone through and we did not 

put it in evidence because we did not want to overload the evidence 

with design when it is a KAC and an ODP we are talking about. 

 

 We went through three design scenarios, low, medium and high. I only 20 

put the high. I mean I am not presenting that but this is background 

work. If you take the 5.6, the 56 square metre footprint and then you 

add, so that is the circulation public space and we have taken it from a 

map base, that 5.6 gets up to nearly 8 hectares. It does still leave you 9 

hectares. 25 

 

SJH:   I understand that but let us think ahead to when it is getting more or 

even fully developed.  If it is going to have this greater community 

open pedestrian space at a fully developed stage wouldn’t you expect it 

to have a lower floor area ratio than malls and shopping centres? 30 

 

  [4.15 pm] 

 

MR LUNDAY: No, because if you actually look at all the traditional centres 

that do well, and if you look at Rosehill and you look at the 35 

developments been done in Flatbush, they have all got very high FAR.  

It is that intensity that makes it an urban space or town centre as 

opposed to a suburban centre.  So the lower your FAR goes you end up 

at Tower Junction, the higher it goes you end up at something that is 

more akin to a real urban centre.   40 

 

 So in the 17 hectares, what I would expect over time is that, I agree, 

carparks would eventually become too valuable - - - 

 

SJH:   So you save the space by going up? 45 
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MR LUNDAY:   You go up.  

 

SJH:   Okay, thank you.  I understand.  

 

MR LUNDAY:  Which is why there is 14 metres height. 5 

 

SJH:   Anything arising from the Panel’s questions, Mr Hardie? 

 

MR HARDIE:   No, sir.   

 10 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   No, sir.  Thank you. 

 

SJH:   Mr Cleary, any re-examination? 15 

 

MR CLEARY:   No, no re-examination.  

 

SJH:   Thank you Mr Lunday.   

 20 

MR LUNDAY:   Thank you very much.  

 

<THE WITNESS WITHDREW [4.16 pm] 

 

MR WINCHESTER:   Sir, I wonder if I might be able to be excused and leave 25 

you with Ms Scott. 

 

SJH:   Yes, you may.   

 

MR WINCHESTER:   Thank you, sir.   30 

 

SJH:   Now, you have one more witness. 

 

MR CLEARY:   Yes, it is Mr Brown. 

 35 

SJH:   Thank you. 
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<MARK BERNARD BROWN, sworn [4.16 pm] 
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<EXAMINATION BY MR CLEARY [4.17 pm] 

 

SJH:   Yes, thank you, Mr Cleary. 

 

MR CLEARY:  Thank you.  Good afternoon, Mr Brown, if you could please 5 

confirm that your full name is Mark Bernard Brown? 

 

MR BROWN:   It is. 

 

MR CLEARY:  And you have prepared a statement of evidence-in-chief in this 10 

matter, dated 24 April 2015? 

 

MR BROWN:   That is correct. 

 

MR CLEARY:  And you have also prepared a statement of rebuttal evidence 15 

dated 1 May 2015? 

 

MR BROWN:   That is correct. 

 

MR CLEARY:  And can you confirm that you have the qualifications and 20 

experience set out in the introduction to your evidence-in-chief? 

 

MR BROWN:   I do. 

 

MR CLEARY:  And can you confirm that the contents of your evidence and 25 

your rebuttal are true and correct to the best of your knowledge? 

 

MR BROWN:   They are.   

 

MR CLEARY:   Sir, just a sort of a minor preliminary matter.  Just in terms of 30 

that memorandum I filed regarding deletion of three paragraphs of 

Mr Brown’s rebuttal evidence. 

 

SJH:   That is dealing with Mr Thompson’s rebuttal. 

 35 

MR CLEARY:   Yes.  I understand, Mr Brown, you have got a summary. 

 

MR BROWN:   Yes, a brief summary. 

 

MR CLEARY:  And if you could present your summary to the Panel and 40 

answer any questions my friend Mr Hardie or the Panel may have, 

thank you.   

 

MR BROWN:   Thank you.  I have assessed Chapter 15, and more particularly 

the Commercial Core zone and the North Halswell area specific zone 45 

against the high order documents, namely the Land Use Recovery Plan, 
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the Regional Policy Statement, as well as the Strategic Directions 

Chapter.   

 

 I believe the Revised Chapter, which I have referred as Mr Stevenson’s 

current clean version, is consistent with the directions and outcomes 5 

anticipated by these documents. 

 

 In my evidence I made reference to the structure of the chapter, 

especially in respect of the extent of cross-referencing. At this 

advanced stage of the hearing I understand that some refinements of 10 

that structure are currently being contemplated. 

 

 I support the reinstatement of the rule enabling residential development 

above ground floor.  I am very mindful of discussions pertaining to the 

use of controlled activities and the detail that is included within ODPs.  15 

In this area, specific situation, I remain of the view that restricted 

discretionary status is indeed appropriate.  

 

 Finally, there is the larger ODP which is being proposed. On the basis 

of all the information presented, the primary matter to be considered is 20 

limited to size. I remain of the opinion that Council’s ODP is of 

sufficient size, to remain consistent with the direction and outcomes 

identified within the high order documents and the objectives, policies 

and rules for the North Halswell KAC. 

 25 

 Thank you. 

 

SJH:   Thank you. Mr Hardie? 

 

<CROSS-EXAMINATION BY MR HARDIE [4.20 pm] 30 

 

MR HARDIE:   So can I just clarify and I want to talk about exactly what 

happened in the mediation, but when we left that day the position – 

your position was that, the 25,000 retail/5,000 office trigger which is a 

discretionary activity rule that we agreed with – “we” being the people 35 

I represent – had a provision removed which initially had said, “that 

any application would be non-notified”, Crown objected to that, said “It 

should be notified”, your position that day was is that you wanted to 

retain the position that it became non-notified, has that changed since? 

 40 

MR BROWN:   That position is not correct, sir. I believe it was something that 

Mr Mortlock advanced, but I did not support that position. 

 

MR HARDIE:   Okay, I just wanted to be clear that there was no situation 

today where you were promoting that. 45 
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MR BROWN:   No. 

 

MR HARDIE:   I just clarification. And in your evidence-in-chief you talked 

about the higher order documents, and I understand that because at the 

time you were responding to a case from Terrace Development 5 

Services based on evidence of an economist that was challenging the 

relationship between this centre and the city centre rebuild, so higher 

order/strategic material was very relevant, but you think now that you 

see a refined position today with concessions that have been made, that 

effectively we are dealing with a set of objectives and policies in this 10 

Replacement – Proposed Replacement Plan that of course properly 

reflect the higher order documents and we now can quite happily look 

at strategically what is being sought specifically for the North Halswell 

area. 

 15 

MR BROWN:   I am not prepared to discount the significance of the higher 

order documents because I believe obviously they have to inform this 

chapter, but there’s also some areas and content and direction provided 

by those that very seriously translate into the objectives and policies 

and that is that, this Halswell centre (this KAC) has to fit within an 20 

existing network of centres, obviously the CBD there’s a clear intent 

there, and there’s an existing network of other centres. 

 

 So I believe – I can’t discount those policies but I also agree that we’re 

at the stage where the objectives and policies and assessment matters 25 

can inform what we’re discussing. 

 

MR HARDIE:   Yes, you again as a planner, wearing that expertise, take no 

issue with the whole concept of establishing a towns – what we’ve 

called “a town centre”, even though his honour, Judge Hassan has 30 

pointed out that the word “town centre” is not specifically used, but the 

concept of a town centre comes through and are you at ease with that 

concept that has been explored by the experts? 

 

MR BROWN:   Yes, in respect of the clear intent to provide a main street, 35 

compact urban form, a high intensity of commercial and community 

use, specific square and so forth, so they are of the major informing 

factors for this, yes. 

 

MR HARDIE:   Now that means I’ll put beside your statement of primary 40 

evidence and just deal with so, if I may with some things that you’ve 

said in your rebuttal. 

 

 Now could I just take you to 3.10 and 3.11, when you talk about some 

things which are not under consideration, you do accept, do you not, 45 

that the scope for the Panel to consider placement is distinct from size? 
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MR BROWN:   Yes, I’m of the opinion that placement isn’t an issue, it’s 

predominantly size. 

 

  [4.25 pm] 5 

 

MR HARDIE:   Yes, but I think just so we get it clear, I think the answer is 

that it has scope to consider placement as well as size. 

 

MR BROWN:   I am not too sure about that to be honest.  There is no relief or 10 

indication that an alternative location is actually being sought. So 

maybe - - - 

 

MR HARDIE:  Well you obviously didn’t read the submission very well.  It 

talked about it at quite some length and certainly it was in the evidence.  15 

If you weren’t aware of it at the point that Mr Mentz’s evidence went 

in, he talked about it quite a lot didn’t he? 

 

MR BROWN:  Yes, and I think those paragraphs you refer to I do sort of take 

issue with that because he refers to alternative locations that aren’t 20 

reflected in anyone’s – any of the relief being sought. 

 

MR HARDIE:  Yes, but if you’ve got as a matter of law, a larger area, we say 

it’s not provided and it’s not sufficient in size, and you highlight an 

area in which it can go, provided evidentially it’s addressed, and it has 25 

been, the Panel has got the capacity to shift it to the south.  Or you 

don’t want to make a comment? 

 

MR BROWN:  Look I, yes I think that’s more for legal interpretation. 

 30 

MR HARDIE:   All right.  Okay, that’s fine.  So let’s just deal with the fact that 

of course you’ve relied upon – as a planner must in forming your view 

– you’ve relied upon the evidence have you not, of Mr Lunday? 

 

MR BROWN:   I have, yes. 35 

 

MR HARDIE:   Yes, and you’ve relied upon the evidence of Mr Colegrave? 

 

MR BROWN:   Correct. 

 40 

MR HARDIE:  Perhaps contrary to you, because you seem to take a more 

strident view, one of the things that Mr Lunday has said in the witness 

box today is that really at least in his view there’s not much between 

the two sites so I’m now dealing with placement.  And you seem to go 

on and say in this rebuttal that clearly possibly you disagree, at 3.8 that 45 

the TDKAC is more consistent with objective two than Council’s 
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KAC.  I guess I really want to just find from you do you accept that in 

the context, do you agree with Mr Lunday that actually at least there 

isn’t much between the two, in his words.  Or do you see it as being a 

strong difference between the two? 

 5 

MR BROWN:   No I share that view.  I think I do express it in my evidence.   

 

MR HARDIE:   Yes, all right. 

 

MR BROWN:  My assessment of the policy I think the two main areas of 10 

difference between the two were the compact urban form which I think 

is in policy 15.1.2.1, sorry, it’s objective 15.1.2 so point (e), I think I 

assessed that the Council’s ODP better achieves that, and also point (i), 

in relation to infrastructure and point (h). Sorry I think it was only point 

(h), beg your pardon, about the transport network.  So the two 15 

proposals were similar in satisfying the policy in all those other matters 

because essentially the Terrace Development proposal absorbs the 

Council’s one. 

 

MR HARDIE:  Yes. Just though looking at placement, do you not accept 20 

Mr Mentz’s view that there’s arrows going out and you see the 

redevelopment of a large swathe of greenfields land here into 

residential housing, that a shift in the centre to the south more 

obviously connects with all of that land which is to be developed, all of 

it, much of it as I say, much of a higher density that what we are used 25 

to in the city at present. 

 

MR BROWN:   No, I probably share Mr Lunday’s perspective on that that 

what we’re talking about here they’re so similar that, and such a wide 

scale beyond the North Halswell ODP, the scale is sort of diminished 30 

by the catchment it serves. 

 

MR HARDIE: All right. Can I take you to your 3.39? You’re making a 

comment about land ownership.  Effectively you talk about the fact that 

there’s six landowners within the Council’s current KAC.  But just in 35 

terms of land ownership, a large block of land under control of the 

entity that’s instructed you, isn’t it?  A large amount of the land is 

under their control? 

 

  [4.30 pm] 40 

 

MR BROWN:   Yes. 

 

MR HARDIE:   Danne Mora Holdings Limited, in the form of Spreydon 

Lodge, forget the entity’s name, but it’s got a large amount, and then-, 45 

you accept that? 
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MR BROWN:   I think the calculation is approximately 60 percent, so yes. 

 

MR HARDIE:   And then you’ve got a large amount of land, just, except, 

which is reflected in the control of the interests that I’m asked to 5 

represent, just for the moment, forget the company, but they’re three 

entities that put forward their names in the submission, and then the 

balance of the land in the, that is under other ownership, first of all 

that’s a Halswell timber company, and Halswell timber company has 

indicated is it not, not chosen to be present, but has indicated that what 10 

it wants to do is to continue its business for some foreseeable period of 

time, it’s not going to say when it gives it up, but it certainly has got 

no, it’s made clear through its evidence, has it not, that it’s got no 

intention of allowing its land to be used in the near future for 

development, that’s correct? 15 

 

MR BROWN:   Yes. 

 

MR HARDIE:   Yes, and then you’ve got some minor land owners, so really, 

effectively, the land is effectively under the control, and I just accept 20 

the Council’s KAC, it’s under the control of the Danne Mora interests, 

apart from some land – the two hectares which is under the control of 

the interests I represent, plus some land owners – one of whom has no 

intention of developing for a period of time, and other land owners 

whom we do not know whether they want to shift.  Is that right? 25 

 

MR BROWN:   In terms of the proportion of land ownership, I think you’re 

correct.  I think you may want to include Foodstuffs in that – they do 

hold a reasonable land holding in that context. 

 30 

MR HARDIE:   Yes, yes.  So just in, again, your evidence, at 3.37 in rebuttal, 

you’ve done what I did in my opening, you’ve done some bolding 

haven’t you there?  Is that, it goes over to page seven, is that your 

bolding? 

 35 

MR BROWN:   No, it’s not.  That’s, that was the tracked change version at the 

time. 

 

MR HARDIE:   The tracked change version? 

 40 

MR BROWN:   Yes. 

 

MR HARDIE:   Yes, okay.  And this, would you accept that in the context of 

what, if we’re looking at page seven, and we look at those factors, that 

number two, B2 for Halswell is quite a strong indicator, as we’ve been 45 
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discussing, about what the objective of the City Council is in putting 

forward this plan? 

 

MR BROWN:   Yes, it’s a-, yes. 

 5 

MR HARDIE:   And might it follow also that 4 fits in with that as well because 

here you have got to achieve a supply of both large and finer grain 

retail, so we just do not want big stuff, we want little stuff as well, it is 

to get the balance working together, integrated uses? 

  10 

MR BROWN:   Yes. 

 

MR HARDIE:   And lastly 3.9 of your evidence on page 3, this is your rebuttal, 

you made comment that Mr Mentz used a version which removed the 

400 metres walkable distance. 15 

 

 You were in the Hearing today, when questions from Dr Mitchell I 

think they were, about that 400 metres and he was explaining that 

insofar as you want a walkable catchment, that 400 metres - forget 

what has been proposed in the policy - as a matter of expert opinion, 20 

400 metres is a recognised international and certainly a New Zealand 

national concept of what is the kind of area you want people within 400 

metres, to not get in the car but to walk. 

 

 Do you accept that? 25 

 

  [4.35 pm] 

 

MR BROWN:   I am not in a position to disagree with it, so. 

 30 

MR HARDIE:   Right.  On that basis, I have no further questions.  

 

SJH:   Thank you, Mr Hardie.  Ms Huria. 

 

MS HURIA:   No, thank you, sir. 35 

 

SJH:   Judge. 

 

JUDGE HASSAN:   No, thank you, sir. 

 40 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   So nothing arising, thank you, you may stand down. 45 
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MR BROWN:   Thank you, sir. 

 

SJH:   I am sorry, Mr Cleary, anything arising – I was looking the wrong way. 

 

MR CLEARY:   No, no. 5 

 

<THE WITNESS WITHDREW [4.35 pm] 

 

SJH:   We will adjourn until Friday morning at 10 am.  Thanks to everybody, 

we made good progress with a very long list of witnesses today. 10 

 

MATTER ADJOURNED AT 4.35 PM UNTIL 

FRIDAY, 5 JUNE 2015 
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DAY 13 – 5 JUNE 2015 

 

  [10.02 am] 

 

SJH:   Yes, good morning.  Now, Rockgas, Ms Dixon.  Good morning. 5 

 

MS DIXON:   Good morning, sir, good morning members of the Panel.  You 

should have a copy of my legal submissions, which will be very brief, 

in front of you.  

 10 

 So starting, sir, at paragraph 2 I have included a very brief description 

of Rockgas’ activities in Christchurch just to set the background as to 

why it is that I am addressing you this morning.  So just a reminder that 

Rockgas’ activities include the storage, the retail and the distribution of 

liquefied petroleum gas or LPG to businesses and domestic users in 15 

Christchurch and that is a particularly important fuel in the South 

Island where there is no reticulated natural gas supply. 

 

 Rockgas’ current reticulated gas network spans approximately 180 

kilometres throughout Christchurch and the suburbs with 20 

approximately 18,000 commercial and residential customers.  Rockgas 

also supplies LPG in cylinders and for automotive fuel via a number of 

sites across the city.  In particular retail sales occur via service stations, 

typically consisting of onsite storage in bulk tanks and in cylinders and 

retailing on a domestic scale, for example automotive fuels and nine kg 25 

cylinders.  

 

 Now, these submissions focus on specific provisions in the proposed 

plan relating to these service stations from which LPG is provided.  

Specifically I am addressing two aspects of chapter 15, being the 30 

commercial chapter, and that being the gross floor area and setbacks 

from road boundaries.  One aspect of chapter 16, the industrial chapter, 

are dealing with landscaping requirements and, thirdly, the rezoning of 

service station sites from Residential to Commercial. Really a left over 

matter from the residential hearing earlier in the year. 35 

 

  [10.05 am] 

 

 Rockgas is satisfied with the sensible way in which the staff 

recommendations including rebuttal evidence track changes, and that is 40 

the track changes version that was attached to the evidence of 

Mr Stevenson, address these issues and I appear before the hearing 

Panel to support those recommendations.  We thought these issues 

were sufficiently important and we were very pleased with the outcome 

of the way in which staff have dealt with these and therefore it was 45 
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worth coming this morning to indicate our support for the way these 

matters have been resolved. 

 

 So dealing first of all then with chapter 15, the commercial chapter.  

There were two aspects of chapter 15 on which Rockgas submitted.  It 5 

sought that the permitted activity status for service stations in the 

Commercial Local zone be retained but with the deletion of the activity 

specific standard which restricted the maximum tenancy size at ground 

floor level to 250 square metres gross leasable floor area.  This deletion 

was sought on the basis that a limit of 250 square metres gross leasable 10 

floor area was too restrictive for a modern service station. 

 

 Secondly, Rockgas sought that service stations be exempt from 

15.4.3.2, being the building setback from road boundaries, on the basis 

that no service station in the country would be able to comply with the 15 

requirement that buildings be built up to the road boundary with 

buildings occupying the full length of the road frontage of the site, even 

allowing for the various exemptions provided in relation to access 

arrangements.  These two points of submission have been accepted by 

Council and Rockgas would urge the Hearing Panel to also accept these 20 

changes for the practical reasons that I have just given. 

 

 In turning to chapter 16, the industrial chapter.  Rockgas’ points of 

submissions in relation to chapter 16 were mostly supportive of the 

provisions in the notified version of the proposed plan including the 25 

permitted activity status attributed to industrial activities including 

service stations and that support continues of course.  

 

 Therefore I want to focus on the one aspect where Rockgas sought 

amendments to the performance standards relating to landscaping.  30 

Rockgas raised concerns about the practicality of the landscaping 

requirements in 16.2.3.6 and 16.3.3.6 of the proposed plan.  Given the 

historical nature of development in industrial areas including service 

stations the proposed landscaping along the frontage of sites is simply 

not a practical requirement and in many cases not possible due to the 35 

location of existing buildings and access arrangements.   

 

 In particular, as notified, there was no exclusion in relation to the parts 

of the frontage that are used for access.  This latter point has been 

resolved by Council by adding the words “or vehicle access to any site” 40 

as part of the exemption in 16.2.3.6(a) and 16.3.3.6(a) of the proposed 

plan.  And that has come in the latest track changes version of 

Mr Stevenson’s evidence. 

 

 Rockgas is satisfied with the amendments proposed to 16.2.3.6(a) and 45 

3.3.6(a) of the proposed plan as recommended.  Rockgas accepts the 
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landscaping requirements that have been retained but they weren’t 

entirely successful but what has been retained will apply to the 

frontages of industrial sites opposite residential zones and Rockgas 

accepts that is a reasonable position.  It will apply to the development 

of new sites by Rockgas but Rockgas will be able to rely on existing 5 

use rights to the extent that existing sites don’t comply with the plan. 

 

 And then the final matter was simply zoning of service station sites and 

I won’t take you through that table but the list of sites with the notified 

zoning is attached there for your information if you need to go back 10 

and look it.   

 

 So picking up at paragraph 14 on page 5, Rockgas’ submission sought 

the relief as set out there, essentially that where its service stations and 

other sites such as retic (ph 4.17) feeders and so on were already zoned 15 

as Industrial Heavy or Industrial General or Commercial, that that 

zoning be retained.  The issue was with service stations in particular 

which were zoned Residential because they occurred in a wider 

Residential zone.  Rockgas left open exactly how that could be dealt 

with in its original submission and, as I discuss at paragraph 15, 20 

Rockgas filed further specification of relief just before Christmas last 

year and asked that a Commercial Local zone be applied to those sites 

that were not already zoned Industrial or Commercial.   

 

  [10.10 am] 25 

 

 And that has happened, Rockgas supports the response by Council to 

this point of submission whereby the sites in question have been 

rezoned to commercial.  Having a residential suburban zoning whereby 

a service station is a non-complying activity, when it is obviously 30 

desirable that it be there in the residential area for servicing that area is 

not sensible. 

 

 The Commercial Local Zone appropriately recognises and provides for 

services stations as a permitted activity subject, of course, to 35 

compliance with various performance standards. 

 

 And Mr Blair for Council in his evidence for the residential Hearing 

earlier in the year where Council proposed rezoning the service stations 

which were residential, he noted at paragraph 15.18 of his evidence, 40 

that the Rockgas sites are all small parcels of land and that he had no 

concern from a residential perspective if they were to be rezoned to 

commercial as sought.  Thank you. 

 

SJH:   Thank you, I will just see if there are any Panel questions.  Ms Dawson? 45 
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MS DAWSON:   No thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 5 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thanks Mr Chairman. 

 10 

DR MITCHELL:   No thank you sir. 

 

SJH:   Thank you very much.  Mr Hughes, Mr Horgan, do you want to come 

forward to the microphone?  I will just note again for the record that I 

know Mr Horgan and will take no part in it. 15 
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<MR HORGAN [10.13 am] 
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SJH:   Just a question though,  Mr Horgan, have you discussed your concerns 

with Mr Stevenson in relation to the latest updated version because it 

seems that a good number of them may have been taken care of. 

 

MR HORGAN:   Yes, I have but not for some weeks. 5 

 

SJH:   All right. 

 

MR HORGAN:   I have not spoken to Mr Stevenson in respect of this matter 

for probably two months, something of that order 10 

 

SJH:   All right, well you proceed your submission then. 

 

MR HORGAN:   Would you like me to read my submission? 

 15 

SJH:   Read it, speak to it, highlight it whatever, whatever gets the message 

across the most effective way. 

 

MR HORGAN:   Re Mandeville Street, Leslie Hills localities.  I am familiar 

with this area having conducted business in this area since 1987 and 20 

being a property owner and working from this locality since 1998. I 

have objected to the proposed rezoning of the area to industrial/general 

in favour of a change to commercial/mixed use as has been proposed 

by some parties as this more accurately reflects the character and 

intensity of activity in the area. 25 

 

 I have been copied a site survey of the subject area compiled by Janette 

Dovey of Bellbird Consulting.  On receiving this I considered an even 

more accurate picture would be formed by surveying the floor areas 

occupied by various businesses in this location. 30 

 

 My findings are attached to my submission, I will not go through those 

individually but you may like to look at those at some stage. 

 

 I summarise my findings with particular reference to the predominant 35 

locations being Mandeville Street and Leslie Hills Drive.  Please note I 

have excluded the Placemakers and Windflow Rights and Irrigation 

sites as these are large in scale and are predominantly trade suppliers.  I 

consider that these two locations be more appropriately zoned 

industrial/general. 40 

 

 A Mandeville Street summary.  A very small percentage of activity is 

of an industrial nature, approximately 1 percent, followed by service 

industry of 1.3 percent, almost all the balance of the occupied floor 

space, 92 per cent comprised uses more appropriately to zoned 45 

commercial/mixed use. 
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 Furthermore, a long section of Mandeville Street abuts a living zone to 

the west and an industrial zone is, in my opinion, an inappropriate 

neighbour to existing dwelling units that have been developed over the 

years and many renewed recently. 5 

 

 Summary at Leslie Hills Drive.  This location is predominantly 

occupied by office occupiers, 76 percent of available floor space, the 

balance consisting of commercial service and trade suppliers.  These 

would be best described as commercial/mixed use activities.   10 

 

 The scale and intensity of activity in this area under consideration is 

such that it will not impact on the redevelopment of the Central City for 

two major reasons. 

 15 

  [10.15 am] 

 

 Firstly most buildings are small in stature with one minor exception 

and only have two floors of commercial activity and in very few cases 

exceed a footprint of 800 square metres.  And secondly, with the 20 

exception of one site that has been demolished due to earthquake 

damage, all other sites are built on.   

 

 Furthermore, over approximately 50 years, buildings such as those 

existing have been encouraged by successive local authorities and in 25 

my opinion, change to Industrial/General would be foolhardy. 

 

 Relief sought that all the property outlined on the attached plan marked 

A be rezoned for Commercial/Mixed Use.  (I trust you have a copy of 

that plan.)  That offices be an approved use in this zone but the 30 

maximum floor place be 1,000 square metres and the height be limited 

to three storeys.   

 

 (c) That commercial and professional offices be an approved use and to 

include legal, medical, dental, real estate, accountancy, tertiary 35 

education, research facilities and information technology uses.  That 

the titles occupied presently by Placemakers, Windflow and Wrightson 

Irrigation be zoned Industrial/General including that quadrant 

comprising Pope Street, Anderson Street, Lowe Street and Tyne Street.  

Generally speaking these are significantly large sites, or alternative to 40 

that the uses set out in the preceding A1, (a) to (c) inclusive be 

approved uses plus large scale trade suppliers such as Placemakers and 

as occupying the Windflow Wrighton Irrigation site and Pope, 

Anderson, Lowe and Tyne Street quadrants be all incorporated in the 

Commercial/Mixed Use zone.  See attached plan marked B. 45 
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 In the submitter’s view, spot zoning small areas is an ineffective zoning 

tool that leads to conflict and confusion.  The scale of buildings in this 

area are small in stature and if a height limitation is imposed growth in 

the location will be limited by the proposed floor plate limitation to 

1,000 square metres and the height limitation.   5 

 

 I would like to add the following comments, I assume I can.  I support 

the view expressed by submitter 787, Mr McDermott, on behalf of 

KI Commercial Limited, particularly points 1 to 14 inclusive relating to 

the potential impact of commercial activities outside the CBD.  I can 10 

make those available to you. 

 

SJH:   We’ve heard from Mr McDermott. 

 

MR HORGAN:   You okay with that? 15 

 

SJH:   We’ve heard from him. 

 

MR HORGAN:   You’ve heard from him.  I just want to support that comment 

with that, okay.  And just in summary the submitter, I have had 43 20 

years’ experience as a real estate agent, over the last 29 years as a 

specialist commercial and industrial agent.  I have been involved in the 

development of Leslie Hills Drive and Mandeville Street both as an 

agent, an advisor and an owner over this time and have watched 

complying businesses develop and prosper under various local 25 

authorities. 

 

SJH:   Thank you.  I’ll just see if the Panel have questions.  Ms Dawson? 

 

MS DAWSON:   Just a comment I think following on from what the Chairman 30 

said to you.  In the final version of Mr Stevenson’s recommendations, 

he is recommending this area be partially a Commercial/Mixed Use in 

the Mandeville Street area that you outlined, and Commercial/Office in 

the Leslie Hills subdivision or area.  Does that sound like that would 

meet your concerns? 35 

 

MR HORGAN:   I think it would be – I am not in favour of spot zoning, I 

would be more in favour of a more global zoning in respect particularly 

Mandeville Street and Leslie Hills Drive because they are in 

themselves relatively small areas.  A zoning that would incorporate 40 

both what was proposed for Leslie Hills Drive and the Mandeville 

Street area excluding the large areas occupied as I pointed out 

particularly by Placemakers, Windflow and so forth, would be more 

appropriate in my opinion. 

 45 

MS DAWSON:   Yes.  All right, thank you. 
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SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 5 

SJH:   Judge? 

 

  [10.20 am] 

 

JUDGE HASSAN:   Mr Horgan what’s your view as a real estate agent on the 10 

importance of fostering confidence in the development of offices in the 

central city for the well-being of the commercial future of the city as a 

whole? 

 

MR HORGAN:   I think it is important but one should take into account the 15 

values in terms of rental values that are applicable to those areas.  For 

example if I can give you some examples.  In the Mandeville Street 

location the best offices attract rentals of less than $300 per square 

metre net.  In the city in the CBD new buildings attract not less than 

$350 per square metre net. 20 

 

JUDGE HASSAN:   Are you referring to the new buildings - - - 

 

MR HORGAN:   Yes sir. 

 25 

JUDGE HASSAN:   - - - that we see now, for instance at the lower end of 

Victoria Street. 

 

MR HORGAN:   For example Victoria Street, yes.  In addition to that the 

occupancy costs, which are the additional charges over and above the 30 

base rent, in locations like the central city, are attracting in the vicinity 

of $100 per square metre of outgoings, that is rates, insurance, 

management and just general - - - 

 

JUDGE HASSAN:   Yes.   35 

 

MR HORGAN:   - - - whereas in Mandeville Street/Leslie Hills Drive vicinity, 

outgoings are more in the range of $50 per square metre.   

 

JUDGE HASSAN:   Okay. 40 

 

MR HORGAN:   The total occupancy cost is significantly less in those areas so 

it becomes a question of affordability. 
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JUDGE HASSAN:   It’s not the only issue though is it?  In terms of the 

confidence that the city needs in its future.  You agree that it’s 

important to see the central city as a vibrant central city? 

 

MR HORGAN:   Oh yes sir, yes, but there are many residences that cannot 5 

afford to pay central city rentals. 

 

JUDGE HASSAN:   Sure.  Thank you. 

 

SJH:   Dr Mitchell? 10 

 

DR MITCHELL:   No I’ve got no questions, thank you sir. 

 

SJH:   Thank you Mr Horgan. 

 15 

MR HORGAN:   Thank you. 

 

<MR HORGAN WITHDREW [10.22 am] 
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SJH:   Mr Hughes?  Just come forward to the microphone Mr Hughes. 
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<MR HUGHES [10.22 am] 
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MR HUGHES:   Good morning, my name is Michael Hughes, my submitter 

number is 1121.  I am here this morning following up on an earlier 

submission and I am opposing a specific commercial development that 

is in a residential setting within map 31.   

 5 

 I want to take this opportunity basically to address the other party’s 

comments.  I think there are some inaccuracies and I think it needs a 

better context than what has been presented.  If we have time I would 

also like to briefly look at a streetscape to give you a real context of 

what is presently there and I think what your decision, should it be in 10 

favour of the other party, what it would mean I think long term for the 

area. 

 

 The document I wish to address is a statement of evidence presented on 

behalf of Working Style Properties Limited, this is submitter 689, 15 

follow up 1428, Dayon (ph 3.21) Properties Limited, submitter 757, 

and Neurosciences Centre Limited, submitter 652.I’ll go through some 

certain points and just address as I see them.   

 

 Page 1 point 3.4 states that Neuroscience Centre have made a limited 20 

submission only.  They have adequate consents in place for their 

business to enable a complete rebuild of what was there.  I see their 

limited submission as being a tacit support to effectively two other 

parties that are really driving this proposal.   

 25 

 Page 2 point 5, notes that I am the only submission in opposition.  The 

City Council put out a very clear statement to everybody talking about 

Commercial in Merivale and they said we are considering not changing 

the extent of area currently zoned Commercial in the Merivale area.  

That is why other people from a residential standpoint are not opposing 30 

this.  People that I have spoken to are genuinely shocked at what is 

proposed by this submission in terms of the commercial development. 

 

 Page 2 point 8.1 – Commercial Core is a more efficient effective 

method for achieving the Plan’s objectives.  I think when we are 35 

looking at a residential context it’s important to look at balance and I 

think that’s one of the things that are missing in terms of what is 

brought forward for the commercial development.  It looks at the 

criteria for development, it looks at commercial activities.  It doesn’t 

really address the environment, particularly in a residential context.  I 40 

think there is an imbalance in that respect. 
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  [10.25 am] 

 

 Page 2 point 8.4, sites can be developed without adversely affecting 

living conditions of neighbouring residents.  What is good for business 

can be detrimental for residents.  It’s proven since the arrival of 5 

Working Style there have been adverse effects, for example excessive 

light spill, loss of visual amenity, parking congestion, access to 

properties are frequently blocked, midweek social functions in a breach 

of Merivale’s alcohol ban.  This is in a suburban context.  It is not 

downtown  and it isn’t appropriate. 10 

 

 Commercial Core allowance would provide for illuminated billboards 

which they have attempted to put and were controversial with both 

Council and residents so I think that’s important to look at. 

 15 

 Excuse me I’m just compiling a little here.  I’m looking at page 4 point 

20.  The original submissions by Working Style Properties Limited, 

Dayon Properties and Neurosciences Limited sought a Commercial 

Fringe zoning for the subject sites.  They have now changed it from 

Commercial Fringe zone to Commercial Core zone which would take 20 

their request of an existing residential Living 1 right through to 

Commercial Core.  That is the essence of what I would see would be 

both conflict and significant imbalance in what is already a high value 

very mature residential setting.  There is not a need in the 

neighbourhood, and it severely undermines what the Central City 25 

Recovery Plan is about.  These are the sorts of businesses ideally that 

should be going into that area.  The context of their request is 

effectively doubling at least Merivale’s Commercial Core zones.  So if 

that doesn’t undermine the central city rebuild I would be very, very 

surprised but it will send a very, I believe, alarming message to a 30 

number of parties and it does set a number of precedents which I do not 

think the neighbourhood or the community is ready for or aware of at 

all. 

 

 I think in the interests of time I will move to a conclusion so that we’ve 35 

got some time for a street view here because of that just then sets the 

scene a little bit more.  What I want to demonstrate from there is the 

impact that Commercial Core doubling would have on that profile and 

streetscape.   

 40 

 So to conclude, on behalf of Merivale residents, I oppose this collective 

of submissions that seek a rezoning from Residential L1 to Commercial 

Core within the specific area of map 31.  I believe this proposal will 

adversely affect the residential environment, which is exactly what the 

Commercial chapter aims not to do.  It will further exacerbate traffic 45 

congestion which is a very significant problem in the area at the 
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moment.  There are limitations of expansion.  It will also compromise 

pedestrian safety due to the absence of safe loading zones and 

sufficient parking availability.   

 

 This area in particular that they want to commercially develop has an 5 

intense stream of schoolchildren twice a day.  Apart from that you’ve 

got elderly trying to access medical facilities.  They then want to really 

beef that up.  In effect it would be like downtown Queen Street.  I just 

don’t think that’s safe or appropriate for the area. 

 10 

 The relief sought is significant gain for effectively a couple of private 

entities.  This is Working Style Properties and Dayon.  It doesn’t 

necessarily complement the residential setting and clearly undermines 

the interest and momentum of central city rebuild where these 

businesses’ activities would be ideally located.  It doesn’t come with 15 

the support of a majority of existing businesses that are already 

operating there.  They are able to operate without any constraints both 

now and in the future. 

 

 So it does not seem fair that longstanding residential properties would 20 

be significantly compromised on peace and privacy particularly by 

commercial businesses dominating their living environment.  I think 

going to Commercial Core it will be nothing short of dominating by the 

businesses.  I support the City Council’s Replacement Plan for this 

specific area to be rezoned from Residential L1 to Medium Density 25 

Residential.  Medium Density Residential zoning is most appropriate 

for suburban development and provides adequately for business 

activities to co-exist.  Medium Density Residential protects existing 

residences adequately in terms of adjoining developments, particularly 

in terms of a built scale, setbacks, the recession planes and it is in a 30 

more effective manner. 

 

  [10.30 am] 

 

 In the context of Merivale, medium density residential zoning will 35 

support an overriding planning objective and that is finding the 

balance. 

 

 Could we bring up the Google street view please?  So if we look at the 

streetscape at the moment, I would say Working Style is in harmony 40 

with the surroundings and that is fine.  The concern that I have and 

others have, if we come back to Working Style and head up the street 

to the left, so you have got Working Style there, we come along to the 

green place next door and in fact there is a good example right there, so 

if you think of Māori Hill in Dunedin, Kelburn in Wellington, Parnell 45 
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in Auckland, it is an upmarket context and that is how it appears at the 

moment.  

 

 If you were to ratify the decision to change to Commercial Core, that 

would be a huge incentive for example, the owners of that little villa, to 5 

easily lift that up and to expand a high percentage of that property area 

displacing the amount of car parks at the moment and any treescape as 

well, and again, this is a residential suburban setting here. 

 

 If we could just head to the right and down the street would be good, 10 

and we are just passing some of these things here.  One thing I would 

like to point out as well, the submissions on behalf of Working Style 

have claimed Working Style was a language school for some time, that 

is totally incorrect, from 2008 to 2011 and at the time Working Style 

took over, that was a residential dwelling.  The car park that Working 15 

Style have now was swings and a slide for children, and it was 

harmonious with the area, so I believe that is more than an inaccuracy 

that that has not been put in there, it skews the context I think. 

 

 So if we look at Elm Tree House there, that is now going to a medical 20 

centre, they have got more than adequate provision, they have had the 

support and sign off and there is no need to change it. 

 

 The other businesses as we go along are a mix of small, fitting in 

character sort of bungalows et cetera.  Now again, if these people had 25 

the opportunity to go Commercial Core, they would also consider 

taking out those trees, lifting that villa off and you could have 

something of quite a scale. 

 

 If we can just swing across the road please.  That effectively sets the 30 

opportunity that you could allow them to do.  The little villa goes and it 

is replaced very quickly with something like that on the other side of 

the road. 

 

 Now that is a corridor, it is a very hard corridor in a suburban area.  35 

You can see the lines on the street, there is no parking, there are 

cycleways et cetera, et cetera.  I just see conflict coming in a number of 

areas in terms of traffic congestion and safety.  And I will remind you 

that that particular corridor is a major artery for school children, 

pedestrians.   40 

 

 The street we are looking at just down there, Leinster Road, has a 

primary school, so that is one of the major ingress and egresses to 

access that school. 

 45 
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 So as much as the case has been forward that it is an efficient way to do 

some planning, I just do not think it is appropriate for the area at all. 

 

 The other issue we have got, if we could go to the aerial view please, 

and if we can head down this way towards town, thank you, along and 5 

along and along.  Okay, just back a little please, okay and just a little 

bit more. 

 

 So there is the Commercial Core existing of Merivale at the moment.  

You will note, off to the left of the Merivale Mall there is a large car 10 

park which is a huge gap between the residential dwellings around it.  

If we go across the road on Papanui Road there, you will see in the 

back of the commercial activities, that there are open car parks as well. 

 

 If we could just go further north up the street please.  Now we are 15 

starting to see some more commercial activity, some car parks et 

cetera, if we keep going a little bit, and if we have got Papanui Road, 

that’s it, those two blocks there are proposed to go to Commercial 

Core.  If you could just magnify that please.  

 20 

 You have got an entirely different profile in terms of the residential 

boundaries, ie, for example, my house is number 90 Murray Place, it is 

1.3 metres from the boundary of Working Style.  Working Style is one 

metre from their boundary. 

 25 

  [10.35 am] 

 

 These are both tall buildings and there is absolutely nowhere to build 

that would be harmonious at all, so it is quite a different profile to what 

exists with the current Commercial Core, and this is where it will 30 

largely and negatively impact the residential dwellings. 

 

 Another key consideration and this relates to Commercial Core, and the 

scale they are allowed, that is the north-western quadrant of Merivale 

so I would expect a large degree of the housing off to the right there, 35 

high value, single housing, will be affected in terms of the sunscape 

and others, so I see no sense in this at all. 

 

 The fact that it has gone from Commercial Fringe to Commercial Core 

is quite alarming considering what works for businesses at the moment 40 

and it will run the risk of destroying the character and the heritage of 

what is a particularly good suburb. 

 

 We are losing treescape, and if we look at the City Council, they are 

desperate to retain the element that used to be the Garden City. 45 
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 Thank you. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No questions, but thank you very much for explaining all 5 

that. 

 

MR HUGHES:   Thank you. 

 

SJH:   Ms Huria? 10 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 15 

JUDGE HASSAN:   Mr Hughes, just keeping our eye on that photo, I wonder 

if you could just, with the expert guidance of the secretariat, could you 

actually go higher in the sky if you what I mean, so I can see more, yes, 

just a little bit higher.  Thank you. 

 20 

MR HUGHES:   So you know this area well - - - 

 

JUDGE HASSAN:   Sorry, if you could just answer my questions, so I just 

understand your submission a little bit more. 

 25 

 So Murray Place is the L-shaped street there? 

 

MR HUGHES:   Correct. 

 

JUDGE HASSAN:   And just this side of it, is, is that the McDougall to this side? 30 

 

MR HUGHES:   Sorry. 

 

JUDGE HASSAN:   It is going further towards town, is McDougall the next 

one along? 35 

 

MR HUGHES:   That is correct. 

 

JUDGE HASSAN:   And then Mansfield? 

 40 

MR HUGHES:   Correct. 

 

JUDGE HASSAN:   So where is the corner pub? 

 

MR HUGHES:   It is on Mansfield. 45 
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JUDGE HASSAN:   Okay. 

 

MR HUGHES:   And Dayeon Properties are looking at the corner site of 

McDougall which stretches into McDougall, Working Style are looking 

at the corner site of Murray Place. 5 

 

 Now if they were to go Commercial Core - - - 

 

JUDGE HASSAN:   You answered my question and I have another question 

for you.  It is fair to say, isn’t it, that along that stretch from Mansfield 10 

through to Innes - - - 

 

MR HUGHES:   Correct. 

 

JUDGE HASSAN:   - - - there is a reasonably busy environment for cars and 15 

traffic? 

 

MR HUGHES:   To be honest John, it is like a bowling alley - - - 

 

JUDGE HASSAN:   Sorry, just answer - - - 20 

 

SJH:   Just pause a moment.  You will address the Deputy Chairman properly. 

 

MR HUGHES:   Sorry, your Honour. 

 25 

SJH:   Now answer the question please. 

 

JUDGE HASSAN:   I just wonder whether in fact given that environment, you 

could really realistically have residential renewal along that stretch.  

You mentioned the amenities of Murray Place, but those amenities as 30 

we come closer to Papanui Road, end up being quite compromised, 

don’t they, in terms of the business of that street? 

 

MR HUGHES:   They do and this decision to go Commercial Core, I think 

takes it too far.  The medium residential is suitable for all of the 35 

existing businesses at the moment.  The only one that appears to be 

displaced is Working Style, like a High Street retailer. 

 

JUDGE HASSAN:   Okay.  Thanks very much. 

 40 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   I have got no questions, thank you, sir. 

 

SJH:   Mr Hughes I might, I am relying on memory which is not the best and 45 

we have heard an awful lot of submissions, and I cannot bring up the 
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transcript of residential immediately in front of me unfortunately, but I 

have a recollection that it may have been you, it may have been 

someone else, I might be getting it mixed up, that said if we did rezone 

this, you wanted your place rezoned the same. 

 5 

MR HUGHES:   No, I said, without conceding my case, and it was more the 

fact Sir John, that we would be ring fenced by commercial activities, 

that they would have to recognise the impact or the rights of our 

property. 

 10 

SJH:   So in what sense did you seek, if this was approved, to have that ring 

fencing carried out, your property rights, what were you actually asking 

for because as I say, I do not have the transcript in front of me. 

 

MR HUGHES:   What I was doing, was opposing (ph. 4.51) exactly that 15 

activity but I was highlighting to the degree that our particular property 

would be seriously compromised by three boundaries and close 

boundaries as well, so I just asked that should the decision not be, or go 

against my view, that there is recognition of the impact through one 

means or another.  I am clearly opposing the Commercial Core 20 

rezoning. 

 

  [10.40 am] 

 

SJH:   All right.  Well what means do you mean then? 25 

 

MR HUGHES:   Sorry? 

 

SJH:   What means are you talking about? 

 30 

MR HUGHES:   In terms of the? 

 

SJH:   Well you said, if we approve it - - - 

 

MR HUGHES:   Yes. 35 

 

SJH:   - - - we should recognise your residential character by some means or 

another - - - 

 

MR HUGHES:   I don’t – well I disagree with the statement that the interfacing 40 

are adequately provided for because in the setting of that area there I 

don’t think it will work with the recession planes and setbacks without 

significant compromise on our residential property and others.  And 

that’s where I outlined the difference in commercial core setbacks with 

those carparks and everything else.  This is quite different. 45 
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SJH:   I understand all of that and I am struggling to understand what you’re 

actually meaning.  You said, if it is approved you want some 

recognition of your property by some means or another.  I just want to 

understand what means - - - 

 5 

MR HUGHES:   Okay. 

 

SJH:   - - - you are specifically talking about. 

 

MR HUGHES:   I am searching for a mechanism or an instrument in the rules, 10 

some of which I don’t understand, Sir John, that at least has the context 

of what could be one or two stranded properties that are anomalies.  

The standard rules I don’t think will address that as they are.  And this 

is why I’m keen on Medium Density Residential because it does look at 

a suburban context and then reflects how the businesses impact with 15 

the existing residences. 

 

SJH:   But you have no specific means you want to suggest to us? 

 

MR HUGHES:   Not to my knowledge. I’m just highlighting the impact that 20 

could happen should that decision be made and I’m genuinely 

concerned of what will be detrimental on our property. 

 

SJH:   I can understand that.  Okay.   

 25 

MR HUGHES:   Thank you. 

 

JUDGE HASSAN:   Mr Hughes I probably didn’t characterise my question 

properly to you.  When I referred to that pub down the road - - - 

 30 

MR HUGHES:   Yes. 

 

JUDGE HASSAN:   - - - I’m thinking about the effects of a pub on the 

neighbours, for instance.   

 35 

MR HUGHES:   Yes. 

 

JUDGE HASSAN:   Were this to be rezoned Commercial, are there any 

specific types of commercial use that you think are incompatible with 

your enjoyment of a residential dwelling in terms of issues of noise and 40 

traffic - - - 

 

MR HUGHES:   Well it is a particular - - - 

 

JUDGE HASSAN:   - - - or other issues of that kind? 45 

 



 Page 1669 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR HUGHES:   Yes.  It is a, particularly the likes of the bars, the massage 

parlours, et cetera, and we have had experiences with breaches of 

alcohol ban which is like living next to a pub, so that is exactly what 

we would have issues with.  But I think Medium Density has more of a 

handle and balance on the scope of commercial activities. 5 

 

JUDGE HASSAN:   Yes, yes I understand your case for Medium Density, but 

I’m just asking if, they’ve given you the opportunity, were the Panel 

not to agree with that – and we haven’t made our mind up on this - - - 

 10 

MR HUGHES:   Yes. 

 

JUDGE HASSAN:   - - - are there any types of activity of a commercial nature 

such as above or other thing that you would say, actually I couldn’t live 

with one of those? 15 

 

MR HUGHES:   In particular a problem has related just to retail.  This is 

retailers that want to operate seven days and seven nights a week, 

public holidays.  There is Sundays in the residential settings where 

you’d like to relax and mow the lawns but then you have a drive-on of 20 

all these cars coming on a Saturday and a Sunday.  So retail is a 

particular problem because we’d like – as we know there’s significant 

traffic issues – to have the weekend as relief would be okay. 

 

 Now medical facilities or five day a week, nine to five, I think that 25 

works in fine and that represents 90 percent of existing businesses 

there.   

 

JUDGE HASSAN:   Thank you. 

 30 

SJH:   Thank you Mr Hughes. 

 

MR HUGHES:   Thank you very much. 

 

<MR HUGHES WITHDREW [10.44 am] 35 

 

SJH:   Mr Seaford? 
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<MR SEAFORD [10.44 am] 
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MR SEAFORD:   Thank you sir. 

 

SJH:   Now again, we heard you on Residential, Mr Seaford, didn’t we? 

 

MR SEAFORD:   Thank you sir.  Good morning sir and greetings to your 5 

colleagues on the Panel.  Thanks very much for the opportunity to be 

here again today.  As you say, sir, I presented to you in April and I am 

aware that my neighbour came and spoke to you a week or so ago.  So 

given that, I know that you understand our situation, (I’m sorry, I’ve 

got a cold), and that you understand our concerns and our viewpoint.   10 

 

 I don’t want to repeat the points that were given to you in April but 

what I would like to do, sir, is just go very quickly through what I think 

are the key facts just to point these out to you or remind you of them, 

and I am hopeful that they may help you in the decision making that 15 

you have to do. 

 

SJH:   Thank you. 

 

MR SEAFORD:   Sir I’ve got a handout here with some bullet points under it 20 

that may be useful for you and your colleagues. 

 

SJH:   It will be, thank you. 

 

  [10.45 am] 25 

 

MR SEAFORD:   Thank you.  I’ll just read through these quickly if that’s 

okay.  So all of the land that we’re talking about today is to the best of 

my knowledge currently zoned Residential and has been for a 

considerable period of time.   30 

 

 Because three shops and a small car park already occupy 203, 205 and 

207 Fendalton Road we, that’s my family and I, support a change in 

zoning of this land from Residential to Commercial Local.   

 35 

 In 2012 a resource consent process confirmed that 197 and 201 

Fendalton Road would remain as Residential sections.  The zoning 

change that we are talking about today is just proposed only.  The 

Council have indicated in front of you that they wish for 201 and 197 

Fendalton Road to remain as Residential sections.  The owners of the 40 

land, that’s 197 and 201 Fendalton Road, Luneys, they believe that land 

is better suited to Commercial Local zoning.  This is just their opinion 

and there is no evidence to actually support their position.  If the zoning 

is changed from Residential to Commercial Local then some form of 

large commercial development will be built.  If that happens then our 45 

quality of life will be damaged and in particular there will be an impact 
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on our daughter, whose bedroom faces or looks over, the potential 

development. 

 

 So in her evidence for Luneys, Ms Hart, who is a planner I think, who 

appeared for them a week or so ago, acknowledged that some form of 5 

restaurant or a café or a bar could potentially be built there on the site.  

She also acknowledged that the way that the land is used could be 

different from the way that Luneys are currently proposing.  She also 

acknowledged that the land could be sold by Luneys in the future and 

someone else who is a purchaser may have different development 10 

intentions than Luneys have currently stated. 

 

 So in her evidence I notice that she did not attempt to refute the fact or 

the possibility that the potential development could contribute to traffic 

congestion and again she didn’t refute the possibility that the 15 

development could result in traffic dangers to pedestrians.  In her 

evidence Ms Hart said that a residential development would potentially 

cover more of the site than a commercial development.  I am happy 

with that and my family are happy with that if that was to be the case. 

 20 

 In her evidence Ms Hart seemed a bit unsure about how many of the 

homes that surround the site are two storeyed.  Well, all of the homes 

that are immediately adjacent to that site are two storeyed and that 

means that all of those homes would be looking down on that 

development and the car park. 25 

 

 Luneys have not met once with any of the neighbours to discuss their 

intentions in relation to the zoning change.  So what I have done over 

the last few weeks is I’ve gone and spoken to the neighbours who 

surround the site and explained to them what’s happening and asked 30 

their opinion on that.   

 

 So the neighbours at 186, 191, 192, 196 Fendalton Road, 134b and 

132a Clyde Road have said to me that they would prefer if the sections 

remained residentially zoned.  So 189 Fendalton Road and 134a Clyde 35 

Road the houses are currently empty for earthquake repairs and I just 

haven’t been able to contact the owners although I have tried. 

 

 So just, nearly finished. So it’s completely feasible to establish 

residential housing on this site.  It doesn’t have to be commercial.  This 40 

is what was the case in the past and is applicable to the rest of 

Fendalton Road and Memorial Avenue as well.  If we kept these 

sections Residential, Luneys are not disadvantaged.  They still have a 

number of options that they can take.  Thank you for listening to me. 

 45 

SJH:   Thank you.  I’ll see if there are any questions.  Ms Dawson? 
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MS DAWSON:   No questions, thank you Mr Seaford. 

 

SJH:   Ms Huria? 

 5 

MS HURIA:   No thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Seaford could you go to your photographs? 10 

 

MR SEAFORD:   Sorry sir, I did send some photographs. 

 

JUDGE HASSAN:   No, no, could you, have you got them in front of you? 

 15 

MR SEAFORD:   No I haven’t sir. 

 

JUDGE HASSAN:   Okay, probably don’t need them.  Looking at the 

overhead photo you can see on the screen here where your property is 

marked and your upstairs windows - - - 20 

 

MR SEAFORD:   Yes sir. 

 

JUDGE HASSAN:   - - - are bedroom windows, are they? 

 25 

  [10.50 am] 

 

MR SEAFORD:   Yes, so, sir, on the western side is our daughter’s bedroom.  

There is two bedrooms upstairs and a bathroom that overlook that site 

but one of the bedrooms, the front bedroom, doesn’t have windows that 30 

overlook the site, it is just the bathroom and my daughter’s bedroom 

overlook the site. 

 

JUDGE HASSAN:   Okay. 

 35 

MR SEAFORD:   So they both overlook the driveway, if that helps, our 

driveway, so they face west. 

 

JUDGE HASSAN:   Yes, and that driveway we see presumably there are no 

rights to that driveway to the vacant property we are talking about? 40 

 

MR SEAFORD:   So I think, sir, so our driveway is our own but the driveway 

next to us that leads down to 193A Fendalton Road, as I understand it, 

that is actually a shared driveway to the back section. 

 45 

JUDGE HASSAN:   Yes. 
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MR SEAFORD:   Yes, that is my understanding. 

 

JUDGE HASSAN:   So does it share it with the property adjacent that is 

vacant? 5 

 

MR SEAFORD:   No, so 193A Fendalton Road is the property that is directly 

behind ours, they have quite a large two storey place, so their driveway 

is a shared driveway with 197 Fendalton Road, the empty section if that 

makes sense. 10 

 

SJH:   What is shown there as 195 was actually 195 and 197, it was two 

sections previously? 

 

MR SEAFORD:   I am not sure, sir, about, yes, what they did in terms of 15 

rejigging it so hopefully I am making sense. 

 

JUDGE HASSAN:   Yes, that is okay.  So just looking, and I think what you 

are saying just to clarify it for me, if that site was redeveloped as 

Residential there is a reasonable chance it would be Multiunit 20 

Residential and you are telling us you don’t have a problem with that 

option? 

 

MR SEAFORD:   I don’t personally, sir, and my family doesn’t but obviously I 

can’t speak for the other neighbours that surround the site. 25 

 

JUDGE HASSAN:   But you would certainly prefer that to Commercial? 

 

MR SEAFORD:   Yes, sir.  We believe that it just fits in with, you know, the 

family feel of that neighbourhood. 30 

 

JUDGE HASSAN:   Thank you.  Thank you, sir. 

 

SJH:   Dr Mitchell? 

 35 

DR MITCHELL:   No, I have got no questions, sir. 

 

SJH:   Thank you very much with, Mr Seaford.   

 

MR SEAFORD:   Thank you for your time. 40 

 

<MR SEAFORD WITHDREW [10.52 am] 

 

SJH:   Ms Cook, Akaroa Civic Trust.  Welcome back. 

45 
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<MS COOK [10.52 am] 
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MS COOK:   Thank you, sir, and thank you Panel.  The written material that 

you have, I have just attempted to set out the matters in our submission 

that have been supported by the Council in its evidence and also the 

outstanding matters for the Trust, just to assist you. 

 5 

 So the first page is setting out those matters that the Council has 

supported and my only comment in relation to that is that rule 15.8.1 

we would prefer for that to read “any adjacent activity” rather than just 

“adjacent residential activity” because the town centre zone at Akaroa 

is very much a mixed use zone and it contains a great number of 10 

historic buildings or other character buildings.  So those adjacent 

activities may be guest accommodation, bed and breakfast operations 

or courtyard cafés et cetera and I just note that that is supported by the 

policies in the plan. 

 15 

 So the outstanding matters are building height and the deferral of 

decisions in relation to the heritage provisions.  So into building height 

the Trust submits that buildings which exceed the height standard 

7.5 metres should be a non-complying activity in Akaroa.  While it may 

be correct that this is more restrictive than the current discretionary 20 

status in the Banks Peninsula Plan, and I believe this is actually 

unclear, but in any case the current rules came about as a result of 

decisions on variation 1 in 2006 and were possibly an unintended 

consequence of that decision.  The Environment Court had fully 

considered the matter of building height in 2002 and supported non-25 

complying status for buildings over 7.5 metres.   

 

 I can supply you with a full copy of that decision if you would like? 

 

SJH:   Yes, that would be useful, thank you.   30 

 

MS COOK:   And I also have, just for your information, a copy of the Akaroa 

Historic Area Assessment too. 

 

  [10.55 am] 35 

 

SJH:   So the case is just legal authority but the other one should be exhibit – 

this one is exhibit 23 for the Historic Area Assessment. 

 

EXHIBIT #23 – HISTORIC AREA ASSESSMENT UNDER S23 40 

CRITERIA 

 

MS COOK:   Just really for your information, sir. 

 

SJH:   We will get copies run off later. 45 
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MS COOK:   I wasn’t sure whether I could offer you additional information or 

not.   

 

 So because the Council had also resolved in 2004, that is the Banks 

Peninsula Council, to investigate a variation to the plan to better 5 

recognise the Akaroa Historic Area there was an expectation that the 

height status could be reviewed as part of that process and that process 

was well underway in 2010, and I don’t need to go into why that was 

overtaken by other more important issues for the Council. 

 10 

 So Mr Stevenson says that non-complying status would signal that any 

breach is inappropriate but the Trust submits that controlling the scale 

of buildings and in particular their height is crucial to maintaining 

Akaroa’s character and that any breach, other than those allowed for 

under the height definition – and I think there is some exemptions there 15 

for minor breaches including church spires have been added in there -

so any other breaches are very likely to be inappropriate in the town 

centre of Akaroa and it is better that the plan is explicit about this, 

remembering that any new building work requires a consent in any case 

as a restricted discretionary activity. 20 

 

 So in our view discretionary status would signal that even a major 

breach is contemplated by the plan but non-complying status provides 

for a breach of the height limit to be considered where there are 

exceptional circumstances and we think that is the appropriate regime 25 

for Akaroa.   

 

 On the question of deferral of decisions, and we have already talked to 

you about this in relation to the Residential Conservation zone, both 

those zones come under the Akaroa Historic Area or most of it and I 30 

think they are quite or very closely linked in Akaroa, those two zones 

and that historic overlay.  So much of the Trust’s evidence is focused 

on the background to the current planning regime in Akaroa and up 

until we got to where we are and what has worked and what hasn’t and 

it is intended to highlight the intentions behind the provisions of the 35 

district plan and the identified deficiencies.  And the most important of 

these is the lack of comprehensive policies and provisions for the 

Akaroa Historic Area because that was registered well after the plan 

was notified and therefore the current policies and assessment matters 

do not really have a strong heritage focus. 40 

 

 So the statements in the Trust’s evidence that were referred to in the 

rebuttal evidence of Mr Stevenson were intended to highlight the 

deficiencies and in particular the lack of recognition of the important 

historic heritage of Akaroa, so they were not actually specific requests 45 

for changes.  And I have just set out there the statements that 
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Mr Stevenson had made in his rebuttal evidence to suggest that some of 

our concerns were actually met through the current proposals.  We 

actually consider that they are not because there is nothing that is 

looking outward at adjacent heritage or the overall heritage character of 

the town and that the discretion, and particularly very important 5 

discretion that the current provisions give over bulk and scale and 

design and location have been lost in translation of the current Banks 

Peninsula provisions to what we have proposed now. 

 

 So I don’t believe that the Akaroa design guidelines will give discretion 10 

to require a building to be smaller or differently located if it conforms 

with the built form standards.  They can only tweak the design to 

mitigate those things.  That was the situation that was in place before 

the current provisions that came in as a result of the decisions on the 

plan in 2001.  15 

 

 So the Trust accepts that the Council may have made a genuine attempt 

to rollover the existing provisions but that a lack of understanding of 

the background to these and the implications of the changes means we 

are seeing a fundamental change.  And if they were to become 20 

operative before heritage matters can be fully considered and in 

particular the Akaroa Historic Area, we think they would be operating 

in the absence of crucial heritage policies and provisions. 

 

  [11.00 am] 25 

 

 So we submit there is no urgency, really, for Akaroa to have those 

provisions in place and we prefer to see a more comprehensive 

consideration of that. 

 30 

 I mean, the Trust actually did not make a comprehensive submission 

for Stage 1, it was believed that these matters were all going to be fully 

addressed in Stage 2 and we really would welcome the opportunity to 

address that further for the sake of Akaroa. 

 35 

 And just to conclude, I hope you are all familiar with Akaroa and if not 

I certainly invite you to visit and I was just wondering if I can offer you 

to help, some copies of the Civic Trust’s Historic Walk booklet. 

 

SJH:   Thank you. 40 

 

MS COOK:   Yes, do come and visit even if you have been before, come again. 

 

SJH:   Yes, Ms Dawson, a question. 

 45 
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MS DAWSON:   One question please Ms Cook, can you just confirm that all 

of the commercial Banks Peninsula zone in Akaroa is within the 

heritage area? 

 

MS COOK:   Yes, it is. 5 

 

MS DAWSON:   Yes, so a complete overlap as there is with the residential? 

 

MS COOK:   The boundaries do not exactly coincide, but they are very close. 

 10 

MS DAWSON:   Yes, but for the commercial, it is all within - - - 

 

MS COOK:   It is all within the Akaroa zone (Ph 1.40). 

 

MS DAWSON:   Thank you very much. 15 

 

SJH:   Ms Huria. 

 

MS HURIA:   Just a point of clarification thanks, but I think you might have 

already answered it, it was in relation to your comment in para 15 20 

around the clause that refers only to onsite heritage that is inward, not 

outward looking.  And so the point, just for confirmation that you are 

making there, is that it is not looking at adjacent buildings or the sort of 

tone or historical nature of that area?   

 25 

MS COOK:   No, no, it is referring to the - - - 

 

MS HURIA:   Just the board. 

 

MS COOK:   - - - from reading to the heritage or the values within the site that 30 

the application relates to, not beyond that. 

 

MS HURIA:   Thank you.  That is all, thank you, sir. 

 

SJH:   Judge. 35 

 

JUDGE HASSAN:   Ms Cook, just a couple of things.  In paragraph 8 of your 

original submission and you made the same point orally, you said I 

think something to the same effect, that discretionary activity status 

would signal that even a major breach is contemplated by the plan, do 40 

you remember saying that? 

 

MS COOK:   Mm. 

 

JUDGE HASSAN:   If I was to say to you, well actually, that is not quite right, 45 

that discretionary activity status, you look at it on its merits with 
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reference to a whole range of matters and in particular, what the plan 

says about the activity, do you understand? 

 

MS COOK:   Yes, yes. 

 5 

JUDGE HASSAN:   And so you are aware of that, because I just want to get an 

appreciation of that first, you are aware that that is the legal position, 

and it does not signal that you are going to get consent, it puts you in a 

trap where it is on its merits based on a range of matters that are looked 

at, particularly looking at what the plan says about things.  10 

 

MS COOK:   Yes, (INDISTINCT 3.21) it was really based on the experience, 

a lot of experience we have had, with various consent applications in 

Akaroa and the arguments that have been put forward and the decisions 

that have been made in relation to those, and that always seems to be 15 

the argument that is put forward by applicants, is that this is something 

that is clearly contemplated by the plan. 

 

JUDGE HASSAN:   And of course, applicants can sometimes get away with 

more there if the plan is not very clear about what the values are.  But if 20 

it is clear about what the values are then perhaps you have a greater 

comfort with it, would you? 

 

MS COOK:   It would still be our view that the non-complying status for 

height, it signals that in exceptional circumstances maybe but otherwise 25 

it is generally not something that should be contemplated. 

 

JUDGE HASSAN:   See even that understanding, if I was to say to you that 

what really happens with non-complying, is you look at the plan and 

you look at whether or not it is contrary to the objectives and policies 30 

of it and look at the effects, and people can sometimes argue their way 

through that, again if the plan is not very clear about its objectives and 

policies, so I wonder again, whether in fact the important thing for us is 

to focus on those objectives and policies and the criteria, do you think? 

 35 

MS COOK:   Well I would be concerned that they are not sufficient at the 

moment to - - - 

 

JUDGE HASSAN:   And just looking at that issue,- - - 

 40 

MS COOK:   - - - address that for Akaroa. 

 

JUDGE HASSAN:   - - - the design guide for Akaroa is pretty prescriptive 

compared to other design guides in the plan? 

 45 

MS COOK:   It is pretty wordy. 
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JUDGE HASSAN:   Okay, but you have got no specific suggestions now as to 

how it would change? 

 

MS COOK:   We will be submitting on those design guidelines - - - 5 

 

JUDGE HASSAN:   In due course. 

 

MS COOK:   in a later stage when - - -  

 10 

  [11.05 am] 

 

JUDGE HASSAN:   And your concern is in the meantime you are worried 

about what might happen? 

 15 

MS COOK:   Yes.  And my concern is that past experience has shown that that 

– as I said, those design guidelines only enable the tweaking of design, 

where they say paint it a recessive colour or change this gable, it does 

not really enable the Council to say which they can do at the moment 

that actually we think this building should be smaller.  20 

 

JUDGE HASSAN:   Mm, but of course as discretionary activity they can.  But 

anyway, thank you very much. 

 

MS COOK:   Thank you. 25 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir, just a couple of questions please, Ms Cook. 

 30 

 The Trust as I understand it is purely an advocacy group as opposed to 

an owner of heritage buildings.  Is that right, or does it own the 

property? 

 

MS COOK:   No, it does not own property, no. 35 

 

DR MITCHELL:   And that would seem to me that the heritage buildings rely 

on, for the large part, (A)  on the protection the plan can give them but 

also on the approach that the owners of the buildings take to their 

maintenance and upkeep and so on and so forth. 40 

 

 How would you describe, in a general sense at least, the attitude of the 

business community in Akaroa where they own heritage buildings, to 

their maintenance and upkeep.  Is that something they do willingly and 

recognise the value of? 45 
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MS COOK:   Yes, I think I did touch on that in the evidence. 

 

DR MITCHELL:   I just want it to be clear. 

 

MS COOK:   Yes, there are some very dedicated owners for which we are very 5 

grateful and have been for many, many years and there is an increasing 

interest in really faithful restoration of our very oldest buildings too, by 

the owners. 

 

DR MITCHELL:   Thank you, Ms Cook, thank you, sir. 10 

 

SJH:   Thank you very much Ms Cook. 

 

<MS COOK WITHDREW [11.06 am] 

 15 

SJH:   Ms Williams.  I think we saw you before at residential too. 
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<MS WILLIAMS [11.06 am] 
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MS WILLIAMS:   We have met before, and thank you for seeing me again. 

 

SJH:   And we understand your concerns, you can just add anything you wish 

to tell us.  

 5 

MS WILLIAMS:   I have no concerns, I am just excited about the prospect of it 

changing from a residential to commercial. 

 

 The submission, I am here on behalf of Heather as well who is number 

387, she was unable to attend today. 10 

 

 I just wanted to reiterate how we feel about the potential to rezone from 

residential to commercial and how that would we think help the area. 

Do you have – you know the area we are specifically talking – so the 

area is opposite the petrol station, we would love it if we could have it 15 

changed to commercial because any appeal that it has had in the past 

has been lost due to that service station across the road.  It operates 

24/7, it is a really viable business but with it being successful the lights 

and music throughout the night play on the forecourt, and it really does 

disadvantage it as a residential dwelling.   20 

 

 Number 4 is the one on the corner of Cranford Street and Edgeware 

Road and that is the one that the McMurdos run their computer 

business out of, Computers on Cranford Street and then number 6 is 

three flats owned by John Hendricks (Ph 4.35) and then I own the one 25 

at number 8 and all three of them are directly opposite on the - - - 

 

SJH:   And is the motel the next one along. 

 

MS WILLIAMS:   Yes, there is a motel there.  The guys from the Council, 30 

Michael Stevenson and Scott Blair both said that they do not have any 

concern.  Scott says that he has no concern from a residential 

perspective if these properties were to be rezoned to commercial. 

 

 Mark Stevenson goes into little bit more information around the – it 35 

would ensure that the site remains and reads as part of the commercial 

zone and appropriately recognises the existing activity on the sites and 

that it would avoid the creation of potential reverse sensitivity effects in 

the future. 

 40 

 He says it is not inconsistent with the Central City Recovery Plan. 

 

 He says the proposed rezoning is therefore considered to be consistent 

to a commercial zone and that he agrees that rezoning the property to 

Commercial Core is appropriate as it recognises the existing use of the 45 

properties for commercial activities and recognises that the amenity 
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values expected by Residential zoned property is probably unlikely to 

be realised given the nature of what’s going on there already. 

 

  [11.10 am] 

 5 

 Rezoning the site to Commercial Core is appropriate as it recognises 

the contribution to the intersection as a focal point at the entrance into 

the Commercial zone.   

 

 I think I said to you before that I live in the area.  I’m really looking 10 

forward to Edgeware being developed and it becoming a more vibrant 

and nice village to work out of.  I would like to run a wee business out 

of my property.  I don’t want to take the building down, I want to 

refurbish it and put an art gallery in, and so I would actually like to 

maintain the look of it, which I think would be probably something that 15 

the residents around the place would appreciate.  But that’s really, I just 

wanted to come again and say to you that I’m still keen to do it. 

 

SJH:   Good, thank you.  Ms Dawson? 

 20 

MS DAWSON:   Thank you very much.  One question about the Edgeware 

master plan, or the suburban master plan I think, I’m not sure of the 

exact name.  You’re familiar with that plan? 

 

MS WILLIAMS:   Yes, I have read it, yes. 25 

 

MS DAWSON:   Yes, so what does it say about this corner? 

 

MS WILLIAMS:   Well I more looked at what it said about what it was 

wanting to do primarily in the area, and what it wanted to create for the 30 

area and how it wanted to continue to keep it as a hub, and I do think 

that that corner would, by becoming Commercial there, it would 

actually help to ring that village core centre.   

 

 I think that the actual zoning change will actually help to give the 35 

centre a real entranceway from that point as far as, so I saw that the 

Plan itself, while it wasn’t within the Plan, that this would fit within the 

Plan as its concept was designed. 

 

MS DAWSON:   Yes, it reinforces the fundamentals of that Plan. 40 

 

MS WILLIAMS:   I think so, sorry, yes I think it does.  At the moment as said 

there are already some commercial operations happening there.  This 

service station, obviously it’s a successful business, it’s not particularly 

cottage industry or anything like that and it just you know, does what it 45 

does.  The houses that are there at the moment they are rented, my 
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house is rented.  The houses next door to mine, they are rented but I 

know that the residents are sort of, well you know it’s so busy here, if 

we had somewhere else to go we would go.  And hopefully as 

Christchurch redevelops there will be more places that are more 

desirable to live, and in saying that it would be good to be able to then 5 

redevelop those into potential cottage businesses or things that would 

be good for that area.  I mean that’s what I want for it anyway. 

 

MS DAWSON:   Thank you very much. 

 10 

MS WILLIAMS:   Thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   Just a quick question about where the red flag is for Cranford 15 

Street.  What’s across the road there? 

 

MS WILLIAMS:   So directly down from that? 

 

MS HURIA:   Yes. 20 

 

MS WILLIAMS:   That’s – at the moment there’s a – on the corner, I think it’s 

142 Sherborne Street is the number?  And it used to have a Harcourts 

business in there but the whole complex is housing.  It’s residential one 

up car parking underneath sort of apartments, but the one on the corner, 25 

sort of the corner part, that part there where the arrow is, that’s 

operating as a business at the moment.  Well it was always built as a, it 

was actually I think first of all built as a Harcourts to have a real estate 

agency in it. 

 30 

SJH:   It’s always been a business in there since it was built. 

 

MS WILLIAMS:   Yes it was, it looks like a business.  It’s a business looking 

building. 

 35 

MS HURIA:   And are those businesses, those two buildings directly below 

those as well?  14-  - - - 

 

MS WILLIAMS:   Those ones are not.  Those ones are sort of high density 

apartments. 40 

 

MS HURIA:   Okay. 

 

MS WILLIAMS:   And then across the road directly from the red balloon is 

where there’s the restaurant Corianders and there’s the New Zealand 45 

Post building and then the service station’s on the other side there then 



 Page 1687 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

the supermarket’s next to it along Edgeware a bit further and the good 

old Peter Timbs is sort of opposite the - - - 

 

  [11.15 am] 

 5 

SJH:   Just beside Dominos? 

 

MS WILLIAMS:   - - - Yes in there somewhere.   

 

MS HURIA:   Okay thank you. 10 

 

MS WILLIAMS:   You know that – yes. 

 

MS HURIA:   Yes. 

 15 

SJH:   Judge? 

 

JUDGE HASSAN:   No questions thanks, Mr Chairman. 

 

SJH:   Dr Mitchell? 20 

 

DR MITCHELL:   No questions thank you. 

 

SJH:   Thank you very much. 

 25 

MS WILLIAMS:   Thanks for letting me come. 

 

<MS WILLIAMS WITHDREW [11.15 am] 

 

SJH:   Mr Clay. 30 

 

MR CLAY:   Good morning sir, Judge Hassan and Panel members.  May it 

please the Panel, Mr Clay counsel for Heinz Watties appearing. 

 

 Sir I filed some submissions yesterday, I don’t know if the Panel has 35 

had a chance to look at those.  The case for Heinz Watties is supported 

by two witnesses or two statements of evidence.  One is from a 

Mr Snowdon, who is the agriculture manager of Heinz Watties who 

unfortunately is unavailable for today and there was correspondence 

with the secretariat about that and his appearance was excused.  I have 40 

converted his, or had his evidence converted into an affidavit sir, to 

present today for the record. 

 

SJH:   Thank you. 

 45 
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MR CLAY:   The other witness is Mr Clease, consultant planner, who is 

present.  So I propose to summarise the issue in submissions and 

perhaps take questions. 

 

SJH:   Thank you. 5 

 

MR CLAY:   So I will reference my submissions but obviously won’t read 

through them.  In terms of the key issues sir, these are set out from 

paragraph 6.  There is a settlement proposal between it looks the 

Council and Heinz Watties regarding the proposed rezoning of Heinz 10 

Watties’ site, the rural site and it is referred to in my submissions.  The 

proposal is to zone it Heavy Industrial and the settlement proposal is to 

defer that zoning, sir.   

 

 And in the meantime the existing Rural zone provisions and the new 15 

Rural zone provisions that are about to come in would apply, a policy 

rule framework has been agreed, and the outstanding matter is the 

duration, sir of the proposed deferred rezoning.   

 

 So the two key issues, sir, in my submission are the appropriateness of 20 

the deferred zoning and the issue as to the duration of the deferred 

zoning.  On the Heinz Watties side of that issue, Heinz Watties is 

proposing that the deferred zoning apply (ph 2.33) until Heinz Watties 

ceases using the land for what I’ve described as rural or at least non-

industrial activities, whereas the Council seeks the sunset clause, as it 25 

were, where the deferred zoning would expire of 30 March 2026.  So 

that’s the only issue in dispute between at least the Council and Heinz 

Watties. 

 

 If I could refer to my two key submissions grounds, the first one of 30 

course is about the proposed deferral of the rezoning and I am 

addressing paragraph 15 onwards.  The first point, sir, is the rural land 

is an essential part of Heinz Watties’ industrial operation in terms of 

their processing plant across Shands Road.  Under the proposed 

rezoning, that non-industrial activity would be a non-complying 35 

activity compared to the status quo of a permitted activity applying 

obviously under the current Rural zoning. 

 

 My submission, perhaps I anticipate questions, existing use rights are 

not the solution for Heinz Watties, and as I set out in paragraph 17 this 40 

activity was established some 40 years ago and to establish existing use 

rights one needs to establish that the use was lawfully established and 

the effects the same or similar in character as previously existed.   

 

 In my submission, given the lengthy history of this activity, if nothing 45 

else there would be significant or compliance costs in trying to gather 
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that evidence, and in terms of existing use rights, adjustments in the 

rural activities might discount existing use rights and indeed changes to 

the receiving environment I submit might result in the scale, character, 

intensity of the effects being seen differently from prior to the rule. 

 5 

 So resource consent is likely to be required for the ongoing use of the 

rural properties and perhaps picking up on Judge Hassan’s point 

previously, non-complying in my submission would be a difficult 

hurdle in this particular case given that obviously the objectives and 

policies are all directed at enabling industrial activities and disenabling 10 

those that were non-industrial activities. 

 

  [11.20 am] 

 

 I note in paragraph 19 there’s an outline development proposed.  The 15 

short point on the outline development plan, sir, is that presupposes an 

industrial use, for instance it requires collector road and storm water 

facilities and as such is inconsistent with and not required for Heinz 

Watties’ operations. 

 20 

 I submit, sir, that Heinz Watties’ position is relatively unique, in 

paragraph 20, so my submission there would be no floodgates or 

precedent issues with any deferred rezoning approved by the Panel.  

Essentially the rural aspect or the rural activities is an integral part of 

the overall industrial activity in my submission so isn’t consistent with 25 

the higher level provisions focusing on industrial activities.   

 

 I do note though at the foot of paragraph 20 in my submission that that 

analogy would not work or wouldn’t get us through as it were, should 

the zoning change to Industrial and an application be required for a 30 

non-industrial activity. 

 

 Paragraph 21, sir, is I think a key point here and that is, regardless of 

zoning there is actually no demand to use this land, from Heinz 

Watties, for industrial activities.  So in my submission there is no need 35 

to rezone it from a supply-demand perspective, which I submit is a key 

aspect of the higher level policies. 

 

 Now briefly dealing with the duration of the deferred zoning, from 

paragraph 24 onwards, sir the rationale for the deferred zoning is that 40 

the industrial zoning is incompatible with the need for Heinz Watties to 

use the land for industrial activities.  And as I see it that concept or 

rationale has been accepted by the Council.  However the proposed 

sunset clause has no connection with the time when Heinz Watties 

could change the use of its land and, I should pause there, as outlined in 45 

the introduction and in evidence, the position is that Heinz Watties 
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effectively has no choice but to use this land for the discharge of its 

wastewater because the Council’s municipal wastewater network 

cannot take currently - - - 

 

SJH:   And we heard a lot of evidence about that and areas with much more 5 

pressing needs than this. 

 

MR CLAY:   Right, yes sir, thank you. 

 

SJH:   But we support your position. 10 

 

MR CLAY:   Thank you sir.  And I deal with Mr Stevenson and Council 

planners’ concerns in terms of the sunset clause.  His concerns are that 

the deferred zoning expiration depends on Heinz Watties.  Over the 

page he is concerned about limiting the supply of land for industrial 15 

activities.  I make the point there again, sir, that rezoning the land will 

not result in industrial activities taking place, all that would do is 

impose compliance costs on Heinz Watties and there is in fact no 

demand for this land by Heinz Watties, the owner, to use it for 

industrial activities. 20 

 

 In terms of the duration, paragraph 27 applies sir.  In my submission 

Mr Stevenson’s concerns could be or are addressed by the fact that the 

Proposed Plan will be reviewed in 10 years’ time.  At that time the 

matter could be considered afresh.   25 

 

 Sir, to conclude on that point, the sunset clause in my submission is not 

appropriate and would not somehow in 2026 address the concerns that 

in my submission have been acknowledged and accepted by the 

Council in terms of the position today.   30 

 

SJH:   Thank you Mr Clay.  Before you call Mr Clease, just for the record then, 

we will record that we excuse Mr Snowdon from giving evidence but 

that his evidence has now been confirmed in affidavit form which you 

will file and form part of the evidence before it.  We’ve just heard the 35 

transcript.  I’ll just see if the Panel have questions before you call 

Mr Clease. 

 

JUDGE HASSAN:   Mr Clay I thought I’d just test this with you first before 

you call your evidence because there are some legal components to it.  I 40 

fully understand your submission on the problem of relying on existing 

use rights inherently difficult.  The concept of deferred zoning, in my 

mind, is problematic in the sense of thinking about a zoning that 

doesn’t take effect during the life of the Plan.  Has there been 

consideration given to whether there is a range of permitted activities 45 

of a rural nature that could simply be recorded as part of the zoning 



 Page 1691 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

package so that your client’s activities were not disrupted by this 

zoning change? 

 

MR CLAY:   Yes sir that has been given thought but before I answer that, it 

may be that the deferred zone is uplifted in the life of the Plan of 5 

course, should Heinz Watties be able to find a solution to its 

wastewater, so it’s not necessarily at least 10 years. 

 

  [11.25 am] 

 10 

 In terms of perhaps carving out rural activities for Heinz Watties’ sites, 

my submission is it’s cleaner and more appropriate to defer the zoning 

because what you’d likely end up with is a clear inconsistency between 

the overall framework for the Industrial zone and permitting, and 

permitted would be what Heinz Watties would be seeking, rural 15 

activities in that zone. 

 

 There is also the requirement which possibly could be adjusted for an 

Outline Development Plan, features infrastructure to be provided 

before development on the site.  If we could somehow, and Mr Clease 20 

might be able to discuss this better than I can, if we could somehow 

carve out rural, my submission is that would lead to an incoherent 

planning framework for this area, and the simple deferral of the zone 

and the continuation of the Rural use of the site and Rural zoning of the 

site, is more appropriate. 25 

 

JUDGE HASSAN:   Yes I can explore it with Mr Clease.  The concept I have 

in mind to test, and others may well test this, is one in which rural 

activities are specified as permitted and perhaps the reverse of your 

concept, until such a period in time as Watties signals that it doesn’t 30 

need to do so.  Obviously there are planning issues with it.  I wanted to 

test whether in fact it had been considered by the client.  It sounds like 

it has been. 

 

MR CLAY:   Yes, yes it has been and we came to the conclusion, with 35 

Mr Clease’s advice too, that the deferred zoning would be the most 

appropriate and, if I can use the term, simplest way to deal with the 

issue.  Because I suppose the point there is, in my submission, there are 

no costs with deferring the zoning in this situation, so there’s no 

problem to solve.  My submission is that this deferred rezoning is 40 

entirely consistent with the higher level planning documents which 

look to enable the continuation of industrial activities, commercial 

activities et cetera, which is exactly what this land is used for and 

required for. 

 45 
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JUDGE HASSAN:   And in essence, if I could capture the wording you’re 

asking for, you’re saying ditch the sunset date and say the zoning 

doesn’t apply during the life of this Plan unless Watties says it should 

apply – Heinz Watties say it should apply. 

 5 

MR CLAY:   Yes that’s it in a nutshell, sir, but as I say there’s the potential for 

the zoning to be uplifted during the life of the Plan.  We simply don’t 

know.  And if I could take this opportunity to note that deferred 

zonings, as Mr Clease says in his evidence, are relatively, well not 

uncommon at least, in terms of our case research we found a case 10 

regarding the Christchurch District Plan in 1995.  Judge Jackson 

approved – it was a settlement proposal – but approved a deferred 

zoning from Rural to Residential in that case.  For what it’s worth, in 

Auckland there has been deferred zones approved by the Court, albeit 

by way of consent order, in the case of a large growth area in 15 

New Lynn Industrial to Commercial, and as I understood it neither of 

those had sunset dates. 

 

JUDGE HASSAN:   So you’re saying both of them were on the basis that the 

deferral was for an indeterminate period of time and could have been 20 

for the life of the Plan? 

 

MR CLAY:   Potentially yes, sir. 

 

JUDGE HASSAN:   Thank you. 25 

 

DR MITCHELL:   I’ve got no questions, thank you. 

 

MS DAWSON:   No more. 

 30 

MS HURIA:   No thank you, sir. 

 

SJH:   All right.  Thank you Mr Clay.  Given the time before Mr Clease comes 

we’ll take the morning adjournment to 11.45.  Thank you. 

 35 

ADJOURNED 

 

RESUMED [11.47 am] 

 

SJH:   Yes, thank you.  Now, have you handed in that affidavit? 40 

 

MR CLAY:   I have, sir, over the break. 

 

SJH:   Thank you very much.   

45 
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<JONATHAN GUY CLEASE, sworn [11.47 am] 
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<EXAMINATION BY MR CLAY [11.47 am] 

 

MR CLAY:   Could you confirm your full name is Jonathan Guy Clease and 

you are employed by a planning and resource management consulting 

firm Planz Consultants as a senior planner and urban designer? 5 

 

MR CLEASE:   Yes. 

 

MR CLAY:   Could you confirm for the Panel that you have prepared a 

statement of evidence dated 24 April 2015 in respect of Heinz Watties 10 

Limited’s submissions on the proposed Replacement District Plan? 

 

MR CLEASE:   I have. 

 

MR CLAY:   Are there any corrections or amendments to be made to your 15 

evidence? 

 

MR CLEASE:   No. 

 

MR CLAY:   Could you confirm that the statement of evidence and the 20 

evidence you are about to give is true and correct to the best of your 

knowledge? 

 

MR CLEASE:   Yes. 

 25 

MR CLAY:   Thank you.  Could you please provide a summary of your 

evidence to the Panel and answer any questions. 

 

MR CLEASE:   Thank you.  So as set out in legal submissions Heinz Watties 

are a long-established industrial business on the site.  The operation 30 

generates large volumes of wastewater that are irrigated onto an 

adjacent 61 hectare rural block.  So whilst rural in activity this area is 

integral to the industrial operation and the latter simply cannot operate 

without the ability to discharge. 

 35 

 The LURP and the attendant changes to the RPS seek at a high level to 

enable the recovery of businesses and to provide for their ongoing 

growth and development.  One method to achieve this is through the 

provision of greenfield land for industrial activities.  In the case of 

Heinz Watties they are already established as an industrial activity with 40 

the rural discharge in the greenfield integral to that operation.   

 

 In this instance I consider that a Rural zoning is a more effective 

method for enabling the ongoing operation of the established business 

than Industrial zoning.  That is that the outcome to my mind is entirely 45 

consistent with the business recovery and growth objectives of the 
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LURP and the RPS albeit that the method in this case is via a Rural 

rather than an Industrial zoning. 

 

 The deferral means that when the Rural zone is no longer required the 

site automatically reverts to a Heavy Industrial zoning so the proposed 5 

approach pragmatically provides for both the recovery phase needs of 

Heinz Watties and likewise provides long term provision for alternative 

industrial businesses once the land is no longer needed as an integral 

part of the existing food processing operation. 

 10 

  [11.50 am] 

 

 I attended mediation with Mr Stevenson and we are largely in 

agreement that a deferred Industrial zone with rural rules in the interim 

is a pragmatic solution and I am in agreement with the proposed 15 

wording apart from the 2026 sunset clause. 

 

 I can see no rationale for the sunset clause.  If no alternative discharge 

solutions are available in 10 years’ time then the issues now will be just 

as relevant then.  As noticed by Mr Clay the district plan will be 20 

reviewed at that time and the issue and infrastructure provision can be 

reassessed at that time. 

 

 To this end I note that since my writing my evidence phase 2 of the 

district plan review has been notified and includes further amendments 25 

to the industrial chapter that make any wastewater discharges in the 

southwest Hornby area a non-complying activity where they exceed 0.9 

litres per second per hectare.  This proposed rule covers the Heinz site 

with the Heinz discharges being well beyond the non-complying 

threshold.  I note that there is no sunset clause attached to the proposed 30 

rule indicating to me that Council has no plans to increase wastewater 

capacity in this area within the life of the plan.   

 

 So that rule it is a new non-complying 6 on page 75 of the notified 

phase 2 industrial chapter and there is an equivalent non-complying 5 35 

rule for the Industrial General zone and it references appendix 16.7.15 

which is a map that includes the site. 

 

 So, in conclusion, the site is used as an integral part of a long-

established industrial activity with, to my mind, rural zoning being a 40 

more effective method for enabling the ongoing operation than 

Industrial zone.  Thank you. 

 

SJH:   Thank you.  Ms Scott? 

 45 

<CROSS-EXAMINATION BY MS SCOTT [11.51 am] 
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MS SCOTT:   Thank you, sir, good morning, Mr Clease. 

 

MR CLEASE:   Good morning. 

 5 

MS SCOTT:   Just first of all thank you for the work and the constructive way 

you have worked with Mr Stevenson on this submission.  The only 

remaining concern is the 2026 sunset clause and I just have a couple of 

questions about that.  There is a clear acceptance that the area is 

identified as a greenfield priority area for industrial activities? 10 

 

MR CLEASE:   Yes. 

 

MS SCOTT:   And that there is a higher order policy expectation that the land 

will be developed for industrial activities? 15 

 

MR CLEASE:   Yes. 

 

MS SCOTT:   And one of the directions that the Council has turned to in 

including the sunset clause in the rule is the Land Use Recovery Plan 20 

and also chapter 6 of the RPS which you have covered in your 

evidence? 

 

MR CLEASE:   Yes. 

 25 

MS SCOTT:   Just in terms of the Land Use Recovery Plan, you do address it 

very briefly at paragraph 21 of your statement of evidence, do you have 

that in front of you?  If you could just turn to action 24 please which is 

on page 29. 

 30 

MR CLEASE:   Yes. 

 

MS SCOTT:   And action 24 No 9, zoning provisions for other greenfield 

priority areas for business, and that refers to map A which is of course 

now in chapter 6.  You didn’t reference that action in your evidence, 35 

you refer only to action 24 and you specify No 1, is there any particular 

reason why you didn’t do that? 

 

MR CLEASE:   Well, that 9 I took to be covered by the second sentence.  So 

when I say, “LURP actions 19 and 24 direct Council to provide for 40 

business through greenfield priority areas” so that covered 9 and then I 

just also note that 1 also directs support for existing.  So the action 24 is 

covering, you know, both greenfield and brownfield for existing areas. 

 

MS SCOTT:   Okay.  And if I could - - - 45 
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MR CLEASE:   Look, I certainly - - - 

 

MS SCOTT:   That is fine.  If I can just take you to the words that foreshadow 

those actions “Christchurch City Council to enable in the next review 

of its district plan the following measures”, so that is referring to the 5 

review that is taking place at the moment and then action 9 is that 

zoning provisions are provided for business for the area of land we are 

looking at, do you accept that interpretation? 

 

MR CLEASE:   I do but I think the relief that we are seeking is consistent with 10 

that.  So 9 is simply saying that the plan provisions need to provide for 

business and as set out in my evidence and in this instance, perhaps 

admittedly somewhat unusually I think the Rural zone is actually a 

more effective method.  So it is a zone provision, it is a method that 

does provide for the business needs of Heinz Watties in this instance.  15 

So look, it is obviously not an Industrial zoning but it is still a plan 

provision that is providing for the business needs of Heinz Watties. 

 

MS SCOTT:   Yes, and in terms of the certainty that this deferred zoning 

allows for, the certainty really only sits with your client, doesn’t it? 20 

 

  [11.55 am] 

 

MR CLEASE:   Well, no, I think it sits for everyone.  If you are an adjoining 

landowner you know that obviously your site has been rezoned now 25 

through this process for industrial activities, you know that the block 

next door will be rural until such time as Heinz cease to irrigate.  So 

you have the confidence that there will be paddocks over the fence for 

the foreseeable future but then once it is ceased to be used through the 

Heinz Watties sort of processing then it will become industrial. 30 

 

MS SCOTT:   But - - - 

 

MR CLEASE:   Like you don’t have certainty around the date that that will 

happen but apart from that I do think you do have certainty as to what 35 

will occur next door. 

 

MS SCOTT:   Wouldn’t you agree with me that there is no certainty that this 

land will be zoned Industrial in the life of this plan based on the rule 

that you are supporting? 40 

 

MR CLEASE:   Yes, I agree with that. 

 

MS SCOTT:   And doesn’t that go against what action 24 is directing the 

Christchurch City Council does? 45 
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MR CLEASE:   I don’t think it does.  I think action 24 is all about providing 

for the needs of business.  Fundamentally when you step back it is 

about enabling businesses to continue to operate and to grow and to 

develop.  I think that the method that we are putting forward enables 

that to occur for Heinz Watties.  It is a planning provision that is in this 5 

case an appropriate set of rules for enabling the Heinz Watties business 

to continue to operate.  When that is no longer required then that will 

cease and the land will then be available for a wider range of other 

alternative industrial activities. 

 10 

MS SCOTT:   And that could be in the next review of the plan in 10 years, 

couldn’t it, based on the approach you are taking, not through this 

review? 

 

MR CLEASE:   It could be. 15 

 

MS SCOTT:   Okay, thank you.  No further questions, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 20 

MS DAWSON:   Thank you, Mr Clease.  My first question, in your discussions 

with Mr Stevenson or others in the Council have you talked about any 

plans that the Council might have to upgrade the wastewater 

reticulation treatment to cope with a discharge of this scale? 

 25 

MR CLEASE:   I haven’t, Heinz Watties’ company representatives have so I 

have been relying on their correspondence I guess with Council.  As a 

reference the phase 2 does have that rule making it non-complying if 

you are discharging high volumes of trade waste, there is no sunset 

clause on that.  So I presume because Council are promoting that rule 30 

then they see there being an ongoing capacity constraint in this part of 

the city for the life of the plan. 

 

MS DAWSON:   Yes, there is no indication either, as you understand, from 

discussions or in the plan that that is going to cease being a restriction 35 

within the life of the plan? 

 

MR CLEASE:   That is correct. 

 

MS DAWSON:   So just turn now to the questions that Judge Hassan started 40 

discussing in relation to the legal submissions.  So you say and the 

legal submissions, do you not, that the Watties waste disposal is an 

integral part of Watties’ business activities? 

 

MR CLEASE:   Yes. 45 
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MS DAWSON:   So do you think that the waste disposal as an activity could 

be seen as a business activity or an industrial activity albeit that it 

requires Rural zoning in this case (ph 3.38) to be enabled? 

 

MR CLEASE:   Yes, this is where we sort of as a team sort of tied ourselves in 5 

knots a little bit trying to pick our way through the various definitions 

and ambiguities I guess of whether it would be.  I guess the salient 

point was we looked at the Industrial zoning that was proposed and 

thought, “Would irrigating wastewater that has come from an industrial 

process legitimately be a permitted industrial activity?”  And whilst the 10 

water has been generated via processing the actual activity that is 

happening on the site is simply it is water being irrigated with grass 

growing and stock grazing and being cut for baleage.  So thought, “No, 

the activity on the site is a rural activity albeit that the water has been 

generated via an industrial process”.  So that is where we concluded 15 

that it would be a non-complying activity under the proposed 

framework. 

 

 Likewise we then said and wonder (ph 4.30) “Well, if it is then a rural 

zone is the fact that the water has been generated by an initial process, 20 

does that make it not a rural activity?”  But for the same reasons we 

concluded that, “No, it wasn’t a legitimate rural activity” because what 

is happening on those paddocks is rural, it is grass, it is animals, it is 

cropping. 

 25 

MS DAWSON:   If you put to one side the rules and whether it is permitted or 

not in either of those zones, is there any objective and policy level 

conflict with Heinz Watties continuing the disposal of its industrial 

waste within a Heavy Industrial zone in terms of what the provisions of 

this Plan say? 30 

 

  [12.00 pm] 

 

MR CLEASE:   Yes.  Not in terms of the tray waste disposal per se, but the 

actual land use itself which is cropping and farming activities, I think 35 

there is – because honestly as set out by Mr Clay in legal submissions, 

the objective and policy framework for the national chapter is not 

surprisingly, you know, they are quite strongly industrial zones if 

industrial and non-industrial activities are not contemplated in the 

main, and that is part of the reason why rural is a non-complying 40 

activity. 

 

 So just as rural is non-complying, I think there is quite a strong policy 

direction that ongoing rural activities are not anticipated in the 

industrial zones, and that is not surprising, it would be unusual if they 45 

were. 
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MS DAWSON:   So are you able to point us to any particular wording that you 

are concerned about? 

 

MR CLEASE:   Sort of not specifically, I guess when I sort of read through the 5 

brief of the provisions, get very much industrials for industrial.  Sorry - 

- - 

 

MS DAWSON:   No, that is all right, because if I recall one of the agreements 

that you have reached with Mr Stevenson, is a policy provision in 10 

relation to the deferral, for example. 

 

MR CLEASE:   Yes. 

 

MS DAWSON:   I mean, could there be a different mechanism that could work 15 

which would be, as I think Judge Hassan mentioned, a permitted 

activity provision being put in which covers the rural or the farming 

aspects of this industrial waste disposal along with perhaps a policy 

recognition of that, but within the industrial heavy zone. 

 20 

 I think your legal Counsel suggested there would be an inherent, I can’t 

remember what he said – an incoherent – this would create an 

incoherent planning framework for the area, I think is what he said. 

 

 So what is your opinion of that, could there be a solution that is not 25 

incoherent or would it be incoherent? 

 

MR CLEASE:   Incoherent is perhaps a little strong, but that was certainly an 

option that we looked at quite closely, as to whether we could have a 

permitted activity rule with a supporting policy, as you mention.  In the 30 

end we just felt it was trying to force a square peg into a round hole as 

to the wider objectives for the chapter where there were sequences that 

definitely you would have an industrial zone with policies and rules 

that were enabling rural activities.  We just felt it would be a very 

uncomfortable fit. 35 

 

 We also had one eye on the implications for the regional council 

consenting framework so when the water discharge consents are 

reviewed and renewed, that process obviously looks at what the zoning 

permits and what the framework is for that land, and having a zone that 40 

enabled a wide range of industrial activities to occur as of right in the 

context of a discharge consent to discharge high volumes of wastewater 

onto that land, was seen to sort of potentially sort of generate a whole 

lot of fish hooks at a regional council level, whereas again, it was felt to 

be sort of far cleaner and more upfront, if you like, because it is, 45 

inherently its activities are rural, that it has a rural zoning.  
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 I am not saying that the alternative could not work, we just felt that on 

balance, the defer zone was a cleaner, better way of progressing. 

 

MS DAWSON:   The alternative which Ms Scott has put to you is that if there 5 

is a deferred zone then there needs to be a mechanism for uplifting that 

at some stage either by Watties to say ‘yes, uplift now, that Kiwi do not 

need it,’ or with Summerset, or with the review of the Plan in the 

future. 

 10 

 So would that, do you see that that fish hook, if you could call it that, 

would be resolved by having the rural aspects of this waste discharge 

being permitted within a heavy industrial zone, as well as other heavy 

industrial activities being permitted on the same land, so that if Watties 

decided to cease using it for the permitted disposal, there are a whole 15 

range of other uses available for the plan? 

 

MR CLEASE:   I think we are proposing to achieve the same end.  You have a 

deferred rural zone at which you do rural activities until such time as 

you want to stop at which point it automatically becomes a heavy 20 

industrial zone and you can do industrial activities.  It is no different 

from having a rule in an industrial chapter permitting rural activities 

until such time as they cease and then you can do other industrial 

activities. 

 25 

JUDGE HASSAN:   Ms Dawson, I am not sure if he has answered your 

question regarding fish hooks, I have not heard the answer yet.  Does it 

now become the fish hook? 

 

  [12.05 pm] 30 

 

MS DAWSON:   I mean albeit that you do not see it as a fish hook, but the 

Council does, would it overcome that particular concern of the 

Council’s? 

 35 

MR CLEASE:   No, it would not because the Council’s concern as I 

understand it, is that they want this land available for industrial 

activities at a defined date.  I may have misinterpreted where the 

Council are coming from but that is why, my understanding is that is 

why they want the 2026, the land then becomes available for industrial, 40 

so if you have a rule permitting rural use indefinitely, then it does not 

overcome that Council’s concern, and obviously if you have a sunset 

clause for rural as a permitted activity, it is the same fish hook, it is the 

single cause of the issue because in 2026, if there is no other disposal 

route then Heinz have no – suddenly to become a non-complying 45 

activity. 
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MS DAWSON:   Albeit reliant on whatever rights they have over its sites? 

 

MR CLEASE:   Yes. 

 5 

MS DAWSON:   All right, well I am sure some of my colleagues will continue 

that line of questioning with you, thank you very much. 

 

SJH:   Ms Huria? 

 10 

MS HURIA:   No, I think I have had my question answered thank you. 

 

JUDGE HASSAN:   Yes, I must say I am still struggling with this.  Actually 

just one matter, I might as well cover it with you because I have had a 

couple of other witnesses before we get to this.   15 

 

 At paragraph 5, you commence, “Although this is a Council Hearing, 

and just for the record, given that this is a public hearing and it is 

important for everyone to understand that this is not a Council hearing, 

it is a Board of Inquiry Hearing, it is independent from the Council. 20 

 

MR CLEASE:   I recognise that. 

 

JUDGE HASSAN:   So I still struggle, I have to say, conceptually with what 

you are suggesting, and I perfectly understand the rationale, I perfectly 25 

understand that inherently Watties needs to continue a rural activity in 

order to undertake its industrial activities. 

 

MR CLEASE:   Yes. 

 30 

JUDGE HASSAN:   And if those rural activities are on the site.  If the Panel 

does not agree, and of course we have not made up our minds, we need 

to consider it, with your theory that it is acceptable to have an 

indeterminate period of time within which this deferral takes place, and 

instead thinks it needs to be limited in time, is it still your preference 35 

that a deferred zoning limited in time is more coherent that having 

permitted activity status given to the range of rural activities that your 

client undertakes in this zone?   

 

 And if the answer to that is yes it is, I am going to need to know why. 40 

 

MR CLEASE:   So, sorry so the question? 

 

JUDGE HASSAN:   The question is this, the Council has put a proposition 

which is contrary to yours in one respect.  It seeks a date and it seeks 45 

that because it sees a fish hook, a fish hook which you do not see at the 
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moment, that the LURP specifies an action and it involves in their 

interpretation a response by way of industrial zoning in the Plan, they 

are seeking to give effect to that action, your interpretation is different, 

the Panel has to make a choice. 

 5 

 Your theory or theirs.  If the Panel thinks the Council is right to give 

effect to the action, a specified date needs to be put in the Plan to 

trigger industrial zoning into action in the life of this Plan, what do you 

think is the better and more coherent answer to that? 

 10 

 Or, a range of permitted activities covering all of the rural activities 

your client needs to undertake on the site during the life of its activities 

as they are currently configured. 

 

MR CLEASE:   Certainly the latter outcome- - - 15 

 

JUDGE HASSAN:   The latter? 

 

MR CLEASE:   Yes.  The issue is the drop dead date I think.  If the choice was 

a deferred zoning with a 2026 drop dead date or an industrial zoning 20 

with permitted activity and no drop dead date, then that latter scenario 

certainly would be preferred. 

 

JUDGE HASSAN:   Yes. 

 25 

MR CLEASE:   But they are not quite apples to apples, so I think our 

preference is a deferred zone with no drop dead date.  If the Panel were 

to take the view that in order to give effect to the LURP or be 

consistent with the LURP, an industrial zoning had to be in place for 

this land, then the alternative put forward of a permitted rural with no 30 

end point within the framework of industrial zoning would be 

preferred. 

 

  [12.10 pm] 

 35 

JUDGE HASSAN:   Okay well that’s helpful.  Now just one further thing.  We 

haven’t got much visibility here at the moment on the evidence of the 

concern you have around the regional consenting.  So that the Panel 

doesn’t make an unnecessary impediment in that area, how is that best 

addressed?  Are you saying that it needs to be addressed in a policy 40 

sense, by something which assists the Regional Council to understand 

the nature of the zoning so that it doesn’t impede re-consenting at the 

regional consent stage? 

 

MR CLEASE:   That would certainly assist.  Again, I prefer the way forward 45 

of a Rural zone that does arise.  Were the Panel to go down the 
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industrial route then I think the policy wording that we’ve agreed with 

Mr Stevenson would probably need to be expanded somewhat, to 

provide a bit more description of the anticipated that it will be rural 

whilst Heinz Watties did irrigation, so that there is not this perception 

that it could be partially irrigated or partially developed for industrial 5 

when you are irrigating adjacent to industrial and different land uses 

conflicting I guess within an irrigation environment. 

 

JUDGE HASSAN:   All right.  Just a minute please.  Mr Clease I was just 

testing an issue before I ask you the next question.  Because I am 10 

mindful that you are most familiar with your client’s needs and 

aspirations for this site, and the Panel’s obligation under section 32AA 

is to look at the different options, and at the moment we’ve only got 

two propositions and the Panel’s invented a third one and put it to you.  

Would you be in a position to confer with Mr Stevenson and either 15 

provide us with a supplementary statement before Mr Stevenson 

addresses us again, or possibly a joint statement on this alternative 

track and what it would look like, for our consideration? 

 

MR CLEASE:   Yes I could certainly do that. 20 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Thank you.  Dr Mitchell? 

 25 

DR MITCHELL:   Thank you sir, morning Mr Clease, sorry good afternoon 

Mr Clease.  Notwithstanding the issue about the difficulties in relying 

on existing use rights which I think are generally accepted, is there any 

doubt in your mind or anything that you’ve seen that would say, 

existing use rights don’t exist for those wastewater disposal activities? 30 

 

MR CLEASE:   No, there’s no – I’m not aware of any definite reason why they 

wouldn’t.  It’s more the difficulty of proving that they do. 

 

DR MITCHELL:   So if that existing use right were able to be demonstrated, it 35 

wouldn’t matter what the Plan said about dates or zoning or anything, 

you could continue that as the landowner, to irrigate there till 

Armageddon day couldn’t you? 

 

MR CLEASE:   Yes.  If you could demonstrate an appropriate sort of envelope 40 

of existing use rights and different volumes and activities. 

 

DR MITCHELL:   So given that you’ve potentially, or let’s assume that you 

have those existing use rights, you just haven’t demonstrated them.  

That would seem to suggest that your proposition of not needing the 45 

drop-dead date, the 2026 date, is completely unnecessary as you say, 
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doesn’t it?  What purpose does it serve, given that your client owns the 

land?  We assume that it has existing use rights.  It could be zoned 

whatever you want it to be zoned and all it would be would be some 

colours on a piece of paper that would bear no resemblance to the 

reality of what was being undertaken on the site lawfully by the 5 

landowner.  And you could have all the planning regimes in the world, 

and the LURP and everything else.  Short of someone buying the land 

to make it happen, it never would. 

 

MR CLEASE:   Yes, you’re quite correct.  Zoning doesn’t require 10 

development. 

 

DR MITCHELL:   So would you say then that whether it’s zoned Rural with 

permitted activities, sorry, whether it’s deferred zoning with permitted 

activities – sorry, I’ll start again.  Whichever of the two propositions 15 

about whatever the underlying zoning is and what’s permitted, they are 

almost differences without a distinction given the reality of the fact that 

your client owns the land.  Your client has existing use rights, it just 

hasn’t demonstrated them.  And the issue for us to consider first and 

foremost is whether the deferral date, or the expiry date, serves any 20 

resource management purpose that needs to be considered.  Is that fair? 

 

  [12.15 pm] 

 

MR CLEASE:   It is predicated on being able to prove existing use rights, and 25 

that’s the issue. 

 

DR MITCHELL:   Oh no I understand that.  But if you chose to go down that 

route, this deferral date could be in the Plan but it wouldn’t make any 

difference to the activities on the site.  I think I am really agreeing with 30 

your proposition in putting it to you in hopefully in words of one 

syllable, that the 2026 date serves very little resource management 

purpose given that there’s no suggestion from anybody that the activity 

is inappropriate, it simply relates to a policy direction to zone land.  

And zoning land doesn’t achieve anything unless the owner of that land 35 

chooses to uplift it.  I mean the site could lay fallow for 100 years.  You 

can’t be made to develop your own land. 

 

MR CLEASE:   No, no you can’t.  So look, I largely agree with you.  I think 

the concern is just the ambiguity that (a) we can’t demonstrate existing 40 

use rights, or even if we do and something changes that post 2026 with 

that date in place you do then become a non-compliant city. So whilst 

the Council couldn’t require you to develop the land for industrial 

purposes they could potentially require you to cease irrigation. 

 45 
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DR MITCHELL:   And I take that point, but my question to you is, is it fair to 

say that in resource management terms, the 2026 date serves no 

purpose whatsoever? 

 

MR CLEASE:   Yes I agree.  5 

 

DR MITCHELL:   Thank you.  That’s all thank you sir. 

 

SJH:   Mr Clease you may not be able to answer this, if so just say so.  If the 

Council introduced wastewater infrastructure in this area that was 10 

sufficient to deal with the capacity from your client there would be no 

need for this irrigation to continue, would there? 

 

MR CLEASE:   That’s right.   

 15 

SJH:   So in part it is a failure of the infrastructure capacity that’s led to this 

situation? 

 

MR CLEASE:   It is, in part. 

 20 

SJH:   Okay, thank you.  Anything arising from the Panel’s questions? 

 

MS SCOTT:   No sir. 

 

MR CLAY:   No thank you sir. 25 

 

SJH:   Re-examination as well? 

 

MR CLAY:   No thank you sir. 

 30 

SJH:   Thank you.  Thank you Mr Clease, you may stand down. 

 

SJH:   Thank you Mr Clay and you may be excused. 

 

MR CLAY:   Thank you sir. 35 

 

<THE WITNESS WITHDREW [12.17 pm] 

 

SJH:   Now Ms Crawford and Kennaway Park. 

 40 

MS CRAWFORD:   Good afternoon sir.  Thank you.  Just for the record I am 

appearing for Kennaway Park, submitter 787.  I have pre-circulated 

legal submissions and I trust the Panel have read them, they’re fairly 

short?  Yes. 

 45 

SJH:   Sorry, just one. 
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DR MITCHELL:  Just for the record, the Dunedin office of my (INDISTINCT 

3.00) has acted for Kennaway Park in the past.  It doesn’t act so 

currently and hasn’t done in relation to any of these District Plan 

matters.  Unless Ms Crawford thinks otherwise I don’t think there’s any 5 

conflict that would prevent me from considering the matters that are 

under discussion today and on that basis I don’t propose to recuse 

myself from considering unless someone takes exception to that. 

 

MS CRAWFORD:   Thank you Dr Mitchell, I’m quite comfortable with that. 10 

 

DR MITCHELL:   Thank you. 

 

SJH:   It’s already posted on the website anyway. 

 15 

MS CRAWFORD:   Yes, thank you sir.  I was going to take these as read but 

there’s just a couple of points I’d like to draw to the Panel’s attention if 

I may.  The introduction on page 1 simply sets the background.  We’re 

dealing with Portlink Industrial Park, also known as Kennaway.  It’s 

located in Woolston. 20 

 

 If I can just turn to page 2, you will see there we’ve set out the 

agreements reached with Council at 2.1.  If you go to the bottom of the 

subparagraphs to 2.1f, I refer there to an updated Outline Development 

Plan.  We have identified a couple of minor errors in the version that 25 

was previously agreed with the Council, and yesterday I circulated a 

further updated ODP to my friend for the Council and to Mr Stevenson 

and I’ve had confirmation this morning that the Council is comfortable 

with this version and I would ask the Panel’s leave for this to be 

produced through the witness Ms Aston, who is appearing shortly, for 30 

the record.  

 

SJH:   Thank you. 

 

MS CRAWFORD:   I think it will be Exhibit 23 but we will get to that shortly.  35 

 

SJH:   We’re up to 24 now. 

 

MS CRAWFORD:   24, right.  At paragraph 2.2 I have just noted by way of 

background that Kennaway is also participating in the Subdivision 40 

Chapter discussions.  I haven’t identified any detail yet because it’s still 

between the witnesses but my understanding is that a report back will 

occur later today and all I’ve simply noted there is the basis upon 

which we understand the witnesses have got to, Kennaway is quite 

comfortable with that arrangement.  Once that’s on the record we will 45 

be able to formally confirm and I can anticipate the case will be we will 
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not be calling any evidence or leading submissions on the Subdivision 

Chapter for Kennaway. 

 

  [12.20 pm] 

 5 

 Thank you and the third point on page 3 is the one remaining area of 

this agreement at this stage between the Council and Kennaway 

relating to the ancillary office and retail activity issue which I know is a 

matter of interest to a number of submitters.  There have been 

discussions on the definition of ancillary office, or ancillary activity I 10 

should say and ancillary office activity, and I note this at paragraph 3.3.  

Again there’s been some progress made and my friend Ms Scott for the 

Council has asked if we can produce Mr Stevenson’s proposed 

amendments to those definitions through Ms Aston and I am quite 

comfortable with doing that.  Kennaway agrees with them.  I’m not 15 

sure all other submitters involved are yet at that point but at least it’s on 

the record for the Panel. 

 

SJH:   That would be helpful, thank you. 

 20 

MS CRAWFORD:   Thank you.  And our position of disagreement is outlined 

quite clearly in the submission.  And just finally we are calling 

Ms Aston.  Mr Harris, as you’ll be aware sir, is currently overseas and 

we have leave for him to be produced from Wednesday morning.  He is 

a registered valuer.  He will also be appearing for a number of other 25 

submitters and I have been asked to appear on behalf of all of them in 

one go at 10 o’clock on Wednesday which should be quite efficient. 

 

SJH:   Thank you. 

 30 

MS CRAWFORD:   And that will wrap up Kennaway’s case.  Depending on 

how that goes there may or may not be the need for closing 

submissions because I am conscious they are due that day and 

presented the following day but perhaps if I –  

 35 

SJH:   Well subject to the right to apply to have them filed in writing and - - - 

 

MS CRAWFORD:   Indeed. 

 

SJH:   - - - if they needed further time the Panel could then grant one or two of 40 

those so there’d be no issue round it. 

 

MS CRAWFORD:   I’m much obliged, sir.  Thank you.  Well on that basis, 

unless there’s any questions arising from the opening of it, I now call 

Ms Aston. 45 
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SJH:   Thank you. 

 

DR MITCHELL:   Could I just, - - - 

 

MS CRAWFORD:   Sorry. 5 

 

DR MITCHELL:   - - - I just have one question to clarify please, Ms Crawford.  

With this definition that Ms Aston is going to table that’s been 

discussed with the Council, does that then, just to be clear, does that 

then resolve the Kennaway submission completely or is that other issue 10 

still outstanding? 

 

MS CRAWFORD:   The cap is still outstanding - - - 

 

DR MITCHELL:   The cap is still outstanding. 15 

 

MS CRAWFORD:   - - - so the standard related to the cap is still a matter of 

dispute.  It relates purely to the definition, but what I have said in the 

opening is that our position is that further strengthens the need for 

perhaps reflecting on whether you do actually need a cap - - - 20 

 

DR MITCHELL:   No thank you. 

 

MS CRAWFORD:   - - - but we’ll come to that shortly.  Ms Aston. 

 25 

JUDGE HASSAN:   That cap being the cap on office floor area? 

 

MS CRAWFORD:   Yes, the 500 square metre or 30 percent point, and also it 

relates to the ancillary retail issue as well, which is still an area for 

discussion between a number of parties I believe. 30 
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<PAULINE FIONA ASTON, sworn [12.22 pm] 
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<EXAMINATION BY MS CRAWFORD [12.22 pm] 

 

MS CRAWFORD:   Can you please confirm your full name is Pauline Fiona 

Aston and you are known as Fiona? 

 5 

MS ASTON:   Yes. 

 

MS CRAWFORD:   And you hold the qualifications and experience set out in 

your evidence? 

 10 

MS ASTON:   Correct. 

 

MS CRAWFORD:   And you have produced a statement of evidence dated 

24 April 2015 in relation to this matter? 

 15 

MS ASTON:   Yes. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 

 

MS ASTON:   No. 20 

 

MS CRAWFORD:   On that basis do you confirm your evidence you are about 

to give is true and correct to the best of your knowledge? 

 

MS ASTON:   Yes. 25 

 

MS CRAWFORD:   Thank you.  Can you now please read a verbal summary 

of your evidence and as I identified a moment ago you have two 

documents to produce, you have copies with you, when you get to that 

point in your summary I will ask you to produce those for the record 30 

and then answer any questions. 

 

SJH:   And I think, Ms Aston, you can just concentrate on the areas that are 

still in contention because a great deal of it has now been resolved. 

 35 

MS ASTON:   Yes.  So essentially Kennaway is the owner of Portlink 

Industrial Park, or developer of Portlink Industrial Park which is a 

30 hectare industrial area at Woolston and that was previously zoned 

Business 4, well still is zoned Business 4 under the Operative City 

Plan, and the submission as notified sought to maintain the same 40 

opportunities for business development as under the Operative Plan, 

which obviously allowed a greater scale of retail and office activity.  

 

 So there’s a high level agreement been reached which is detailed in my 

evidence and I won’t go into the areas that have been agreed, a lot are 45 

to do with detail about the Outline Development Plan and such things.  
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So in the submission as originally filed we sought greater opportunity 

for commercial and office activity but the position now is that 

Kennaway is comfortable with office and retail activity being ancillary, 

and I have participated in discussions about the definition of ancillary.  

Kennaway’s position remains that a standard purely relying on the 5 

ancillary definition is sufficient and the caps in terms of floor space 

area and percentage of the activity are not necessary and will result in 

unnecessary consenting. 

 

  [12.25 pm] 10 

 

 And the reasons for that are outlined, my key points in relation to that 

are outlined in my evidence.  I don’t know if you want me to refer you 

to the paragraphs in my evidence.  Would it be appropriate at this point 

for me to present the definition that’s been discussed? 15 

 

SJH:   Yes, as Exhibit 24.  And this is the one your client is in agreement with? 

 

EXHIBIT #24 – MARK STEVENSON’S PROPOSED AMENDMENTS 

TO DEFINITIONS OF ANCILLARY ACTIVITY AND 20 

ANCILLARY OFFICE ACTIVITY 

 

MS ASTON:   Yes, yes.  Do you want me to speak to that or is, it’s pretty self-

explanatory. 

 25 

SJH:   I think it is fairly self-explanatory but if there’s anything you wish to 

add to the words themselves, by all means do so. 

 

MS ASTON:   No, just, I mean when you create a definition inevitably there 

are words within that definition which also need to be defined so in 30 

terms of the wording “incidental”, in terms of the Oxford dictionary 

that’s lesser, the lesser component, which I think is appropriate. 

 

 Okay so the other matter here is the amendment to the Outline 

Development Plan which is a further exhibit. 35 

 

SJH:   25.  And again that’s agreed to, isn’t it? 

 

MS ASTON:   Yes.   

 40 

EXHIBIT #25 – OUTLINE DEVELOPMENT PLAN – PORTLINK 

INDUSTRIAL PARK 

 

MS ASTON:   Just to explain, the only change is the spine road which is in the 

same position, and then there’s the roads at right angle coming off the 45 

spine road towards Tunnel Road and they didn’t quite go as far as 
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Tunnel Road in the ODP and they’re just now extending to Tunnel 

Road which is the correct location.  So it’s just a minor change which 

has been discussed with Mr Stevenson and he’s comfortable with that.  

That’s all. 

 5 

SJH:   Thank you.  Ms Scott? 

 

<CROSS EXAMINATION BY MS SCOTT [12.29 pm] 

 

MS SCOTT:   Thank you sir.  Good afternoon Ms Aston.  Just a few questions 10 

today.  I just wanted to check with you one of your views in your 

statement of evidence.  Paragraph 8.7, you indicate there that 

Kennaway Park is no longer pursuing amendments in relation to 

commercial activity, standalone retail and office activities and 

residential activity. 15 

 

  [12.30 pm] 

 

 In paragraph 8.15 in the last sentence there, you set out your opinion 

that commercial services should be permitted to be consistent with 20 

policy 4.  I am not sure if that is meant to be still in your statement or 

not.  Are you able to clarify that? 

 

MS ASTON:   Which paragraph are you referring to? 

 25 

MS SCOTT:   8.15 and that is on pages 13 and 14. 

 

SJH:   Well the apparent contradiction between that and the last sentence, at 

8.7, is that - - - 

 30 

MS SCOTT:   Yes, thank you, sir.  I am asking you about your opinion there, 

that commercial services should be permitted. 

 

MS ASTON:   I apologise, but I am wondering whether I have got – I am 

wonder if legal Counsel can help, I am sorry, my paragraph numbers do 35 

not seem to be tallying and I apologise for this, I am not quite sure what 

has happened. 

 

MS SCOTT:   It is also on the screen in front of you. 

 40 

MS ASTON:   Oh is it, okay. 

 

SJH:    If you go back to 8.7 if you would please first.  See the last sentence 

there. 

 45 

MS ASTON:   8.16, sorry I was looking at .1.6, my apologies.   
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SJH:   So that and potential contradiction with the last sentence of 8.15. 

 

MS ASTON:   So 8.7 and 8.1. 

 5 

MS SCOTT:   15. 

 

MS ASTON:   15. 

 

MS SCOTT:   8.15. 10 

 

MS ASTON:   Yes, okay, and I say commercial, okay.  I think I am just giving 

my opinion on commercial services being appropriate as permitted but 

it is not something that I understand Kennaway wishes to pursue to any 

great extent. 15 

 

MS SCOTT:   Okay, and how does that - - - 

 

SJH:   Great extent you say – sorry – 8.7 the last sentence, you say “They are 

no longer pursuing”, is that the position, they are no longer pursuing.  20 

Can you confirm that Ms Crawford, save us some time.   

 

MS CRAWFORD:   My understanding, sir, is that commercial services are no 

longer sought as permitted by the submitter, but I understand the 

witness is just providing her independent opinion on whether or not 25 

that would be appropriate. 

 

SJH:   Right okay. 

 

MS SCOTT:   Ms Aston, how does that opinion fit with the policy context of 30 

policy 6364 in the Regional Policy Statement? 

 

MS ASTON:   I have got it here fortunately.  Sorry, I have policy 6.36 and 

6.37, have you got that, oh here it is, is this it here. 

 35 

MS SCOTT:   So referring to R4. 

 

MS ASTON:   Right.  Okay, so I just need to look at the permitted activities 

listed. 

 40 

MS SCOTT:   I do not want to spend a lot of time on this question, - - - 

 

MS ASTON:   No, I know, - - - 

 

MS SCOTT:   - - - I just have a concern that your opinion there does not fit 45 

with the Higher Order policy framework that we have in front of us. 
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MS ASTON:   Yes, yes, I hear what you are saying, it is new commercial 

activities which I am presuming in terms of the Regional Policy 

definition includes commercial services.  I mean, sorry, I am not – I 

cannot – I think probably what we are thinking is, I am thinking 5 

commercial services are quite small and limited and they are really 

supporting the – are only going to be in industrial zone if they support 

the needs of the workers in that zone, so it is really only where it is 

going to give rise to distributional urban form facts, that is really all I 

can say on it. 10 

 

  [12.35 pm] 

 

MS SCOTT:   Okay, you would agree as a planner that it is important for the 

Industrial zone to be primarily for industrial activities, not office or 15 

retail, you agree with that concept? 

 

MS ASTON:   Yes, that they should be ancillary, yes.   

 

MS SCOTT:  And in coming to your conclusion that ancillary caps are 20 

unnecessary, I have taken from your evidence a fairly high reliance on 

the Minister’s statement of expectations, in particular those in A1 and 2 

about reducing the reliance on resource consents.  What policies in the 

RPS did you take into account in reaching a conclusion that caps are 

not appropriate for ancillary retail and office activities? 25 

 

MS ASTON:   Okay.  So if we go to the RPS, policy 6.3.6 and 5 recognises 

that new greenfield areas are primarily for industrial activities and that 

commercial use in these areas is to be restricted.  But 9 also seeks to 

ensure business activities close and in close proximity to labour supply, 30 

major transport hubs and passenger transport networks and the Portlink 

Industrial area is very strategically located in terms of those matters, 

particularly the port and strategic location in relation to state highways.   

 

 And I know there is a method which is to identify trigger thresholds for 35 

office and retail activity in industrial areas where they are likely to give 

rise to distributional effects or sensitivity.  In interpreting that I also did 

look at the definitions and what was important to me is that the 

definition of industrial is your typical industrial activities and other 

ancillary activities.  So to my mind the policy is directing greenfield 40 

business areas to be primarily for industrial activities and the definition 

of industrial does include ancillary activities, which is what we are 

talking about in terms of ancillary office and ancillary retail. 

 

MS SCOTT:   Okay, thank you.  So if I can take you back to method 2 which 45 

you mentioned.  This method refers to office activities generally and 
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retail commercial activities, it doesn’t just refer to standalone office 

activities.  That method doesn’t preclude or doesn’t state that caps 

shouldn’t be applied for ancillary office and retail, does it? 

 

MS ASTON:   It doesn’t, but what it says is that thresholds are to apply where 5 

otherwise the activities are likely to give rise to distributional effects or 

reverse sensitivity effects, that is the key factor. 

 

MS SCOTT:  That is the key factor, okay, and taking you back to the statement 

of expectations and putting to one side the focus on over reliance on the 10 

consenting process, you have acknowledged the benefits of certainty 

and clarify in this plan and you would agree that certainty in the way 

the rules operate is important in terms of the statement of expectations? 

 

MS ASTON:   Absolutely. 15 

 

MS SCOTT:   And at paragraph 8.9 of your evidence, and I am referring to that 

paragraph with this question, to determine whether an ancillary office 

activity is permitted or not do you consider it is satisfactory to discuss 

or to have to rely on discussions in reaching an agreement with a 20 

consents planner? 

 

MS ASTON:   Regardless as whether there is a cap or not you still have to 

meet the second component of the activity standard which is that it is 

ancillary so I think you are going to have to have that discussion 25 

regardless.  I don’t think it makes a difference.  I mean - - - 

 

MS SCOTT:   So a floor restriction - - - 

 

MS ASTON:  - - - planners might be tempted to say if it is within those 30 

thresholds it complies but that is actually not administering the rule in a 

correct manner. 

 

  [12.40 pm] 

 35 

MS SCOTT:   So you can’t see any certainty in giving a specific floor area? 

 

MS ASTON:   No because you have got to comply with both parts of the rule.  

And the thing about it is that the range of industrial activities and their 

particular needs and the way they operate, I mean I am not an expert in 40 

this area, but just having read Mr (INDISTINCT 0.26) evidence, it is 

certainly not a situation where one size fits all.  So you can be ancillary 

but the proportion of space may still be over 500 square metres or you 

can be ancillary and be well over 30 percent floor area.  So no, I do not 

think those accounts give any more certainty at all. 45 
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MS SCOTT:   Okay, thank you.  Essentially this is an issue of risk for the 

Council in terms of the policy approach it has taken in this Plan. 

 

 If there is no freestanding offices permitted in industrial areas, do you 

not perceive that there might be a risk that people will seek to rely on 5 

ancillary status to take the costs, benefits and advantages of locating in 

an industrial area? 

 

MS ASTON:   They will only locate in an industrial area if they are an 

ancillary activity, that is what the rules require. 10 

 

MS SCOTT:   And where is the evidence that you are relying on to come to 

that view?  

 

MS ASTON:   Sorry, I do not understand the question, say it again. 15 

 

MS SCOTT:   You are saying that offices will only locate in these industrial 

areas if they are ancillary and that is based on the definition.  You say 

with quite certainty that that is only going to happen, whose evidence 

are you relying on to come to that (INDISTINCT 2.05)?   20 

 

MS ASTON:   Yes, I mean I do recall and I have been reading the transcripts 

and I do recall it raised in other peoples evidence that nobody is aware 

that there has been a great enforcement problem in the past with – or 

great issue with a large number of standalone offices establishing in 25 

industrial areas, but the point is that people – whether people want to 

establish standalone in an industrial area or not, lots of people want to 

establish offices in residential areas as well and the Council enforces 

that, so it is no different really. 

 30 

MS SCOTT:   Okay, no further questions, thank you, sir. 

 

SJH:   Thank you, Ms Dawson. 

 

MS DAWSON:   Thank you, Ms Aston, just one question following on from 35 

those questions from Ms Scott.  Have you yourself had experience with 

administration or interpretation of the word ‘ancillary’ as a qualifier, 

whether it be to these types of activities or other types of activities in 

district plan interpretation, and if so, have you got examples of whether 

it is or isn’t a problem?   40 

 

MS ASTON:   I have come across it but I actually cannot think of any specific 

examples but, you know, in a rural context, it can sometimes arise and I 

have not experienced any particular difficulty with it.  I am sorry, but - 

- - 45 
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MS DAWSON:   But is it a qualifier that is used not just in this type of context 

but in other types of activities? 

 

MS ASTON:   Yes, just having a mental block as to what they – possibly in the 

rural context in terms of rural activities and where you are only allowed 5 

to have rural based industrial activities and whether the retail 

component is an ancillary part of that, those type of situations. 

 

MS DAWSON:   All right, you have not got any examples of - - - 

 10 

MS ASTON:   I haven’t, I’m sorry. 

 

MS DAWSON:   Thank you very much. 

 

MS ASTON:   Yes, I wish I had. 15 

 

MS DAWSON:   Thank you. 

 

SJH:   Ms Huria. 

 20 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Ms Aston, I have got a couple of questions.  One relates to 25 

the update to the Outline Development Plan, and I want to talk to you 

about ancillary activities later.     

 

 Taking that first one up, if you could look at exhibit 25 again. 

 30 

MS ASTON:   That is the ODP? 

 

JUDGE HASSAN:   Yes, if the secretariat could put on the screen appendix 16 

in the latest version of the Plan, that is page 208 of the Industrial 

Chapter 16, 208 appendix 16. 35 

 

  [12.45 pm] 

 

 So am I right to understand that if we look at Exhibit 25 and compare it 

with the one on the screen, the material difference is the one on the 40 

screen provided no direct access to Tunnel Road and this one provides 

for three road connections to Tunnel Road, is that right? 

 

MS ASTON:   I do not think it actually intends there to be road connections 

onto Tunnel Road because it’s a state highway and there would be 45 
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limited access provisions.  And it may be in the rules that there’s some 

restriction on that. 

 

JUDGE HASSAN:   Well that is fairly helpful. 

 5 

MS ASTON:   Yes. 

 

JUDGE HASSAN:   So what you’re saying is even though it shows it as going 

right up the edge of Tunnel Road, for clarity the Outline Development 

Plan should probably specify that it’s not intended to provide direct 10 

access to Tunnel Road, those are cul-de-sacs. 

 

MS ASTON:   Correct. 

 

JUDGE HASSAN:   All right. 15 

 

SJH:   I just wondered, there is a little line just short of the hard black line. 

 

JUDGE HASSAN:   Yes, that’s right, I was going to - - - 

 20 

SJH:   If that’s what that’s indicating. 

 

JUDGE HASSAN:   Yes, it left it confusing because I looked at the one in the 

Plan and that’s definitely showing short of it.  This one takes it right to 

the edge.  So do you think it should be clarified anyway because that is 25 

not the intention. 

 

MS ASTON:   Yes all right I mean whether they could be shown as a cul-de-

sac at the edge, but yes, it’s certainly not the intention. 

 30 

JUDGE HASSAN:   All right, no that’s good.  So cutting to the concept of 

ancillary office and ancillary activity, if we could go to Exhibit 24 for 

this.  Now you just work on the one in front of you which I’ve got as 

well.  So one thing that occurs to me just in the drafting is that the first 

and second bullet point of ancillary activity are replicated in the first 35 

and third bullet points of ancillary office activity.   

 

MS ASTON:   Correct. 

 

JUDGE HASSAN:   So from a technical drafting point of view it would be 40 

possible to fix that, wouldn’t it, by saying any office activity that is an 

ancillary activity and it does the extra bit. 

 

MS ASTON:   Yes, yes. 

 45 
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JUDGE HASSAN:   Now looking at the extra bit, the second bullet point, 

“provides necessary support to the functioning of the primary activity”.  

I’m just thinking about the line of questioning from Ms Scott and your 

answers to that along the lines that you didn’t think there was much of 

a prospect of risk that people would misuse the provisions. 5 

 

 At the moment it just refers to necessary support for the primary 

activity.  Is it really the intention that it could also say “and not for any 

other activity”?  Take for example somebody that tries to house an 

office that supports the primary activity but does other things off site as 10 

well. 

 

MS ASTON:   Yes I mean I’m thinking about the situation where you have an 

industrial activity and you have the office happens to be their main 

office as well.  For example, I mean this isn’t in Christchurch, but 15 

Lowe Corp in Hastings, they have their industrial tannery and they 

have their main office there as well.  So the office is necessary for the 

functioning of the tannery operation but it’s also functioning for the 

other businesses, other parts of the company.  I wouldn’t want it to 

constrain that sort of situation. 20 

 

JUDGE HASSAN:   So what you’re saying is the fact that the second bullet 

point is silent about that, in your view, is intended to accommodate 

more than what those words say.  In other words it’s not just necessary 

support for the functioning of the primary activity on your analysis, it’s 25 

to do other things as well off site.  Albeit for the same entity. 

 

MS ASTON:   For the same entity, yes.  I think there would be some situations 

where it wouldn’t be appropriate for that, it’s the same business, for 

that to have to relocate somewhere else because of distributional 30 

logistics reasons.  I think it probably would be a bit too restrictive.  I 

mean I’m not an expert in how all these industrial activities operate - - - 

 

JUDGE HASSAN:   No but you are advocating for a removal of the 

restrictions on floor area. 35 

 

MS ASTON:   Yes, yes. 

 

JUDGE HASSAN:   Which the Council is saying should be maintained. 

 40 

MS ASTON:   And the Council’s concerned about untoward or unintended 

consequences at the risk of the central city recovery.  Can you not think 

of a way in which it could be tightened to cover what you are saying 

but to avoid for instance the prospect of somebody saying “well we’ve 

got a large premises at Kennaway Park, we only need 500 square 45 
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metres but we’ve got 4,000, or we’ve got 2,000 square metres, come 

sub-let from us. 

 

  [12.50 pm] 

 5 

MS ASTON:  Yes, maybe it should not be for any other, in a different 

ownership or then you get in where companies - - - 

 

JUDGE HASSAN:   If you do have a chance to think about it - - - 

 10 

MS ASTON:  - - - and you do not want subleasing to completely different 

entities. 

 

JUDGE HASSAN:   I am asking you, if you have not had a chance to think 

about it, Mr Stevenson can possibly help us (INDISTINCT 0.37) 15 

 

MS ASTON:   Yes, but I think there is possibly a little further refinement 

required, yes.  I think that your suggestion probably is a bit too 

restrictive but there is something in the middle that might be more 

appropriate. 20 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Ms Dawson. 

 25 

MS DAWSON:   One quick question.  In relation to these definitions, I just 

noted that you have not – in a sense have not gone to the definition of 

ancillary retail activity, is that still work in progress, or – because you 

are asking for – Kennaway’s submission relates to both activities? 

 30 

MS ASTON:   Yes, yes. 

 

MS DAWSON:   Is that just something that has not yet been agreed? 

 

MS ASTON:   To be honest, I think the focus has been on office but it would 35 

seem appropriate that the same approach would be appropriate for retail 

as well. 

 

MS DAWSON:   Right, so, yes, so it is work in progress but it is likely to be 

along similar lines? 40 

 

MS ASTON:   Yes, yes, yes. 

 

MS DAWSON:   All right, well we will - - - 

 45 
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MS ASTON:   I think it is something that we have not focused our attention on 

and maybe it needs to be. 

 

MS DAWSON:   We will wait for Mr Stevenson, thank you very much, that is 

all, sir. 5 

 

SJH:   Thank you, Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir, hello Ms Aston, just a couple of questions 

and it is about this definition or definitions. 10 

 

 The previous definition of ancillary activity and I haven’t got it in front 

of me, but when it talked about what it was ancillary to, it said 

something along the lines of anything that was either a permitted 

activity or lawfully established or something, or held a resource 15 

consent, and it has been replaced by this word ‘primary activity’.  That 

is not defined in the Plan to the best of my knowledge. 

 

 Do you think it is sufficiently clear what a lawfully established primary 

activity means in the context of the definition? 20 

 

MS ASTON:   I mean lawfully established is clear, I think that is accepted in 

RMA terms - - - 

 

DR MITCHELL:   Yes. 25 

 

MS ASTON:   - - - ie, it is permitted under the zone or it has got a consent.   

 

 And primary activity, that means the primary activity on the site. 

 30 

DR MITCHELL:   It is the word ‘primary’ that I am interested in - - - 

 

MS ASTON:   Yes. 

 

DR MITCHELL:   - - -because you could have a consent to enable yourself to 35 

do five activities on the site, is it only then that it is ancillary to one of 

those activities or anything that is permitted.  It seems that you have 

clarified what ancillary means but not what it is ancillary to. 

 

MS ASTON:   Primary is the main activity on the site in terms of floor area 40 

and the number of people operating et cetera, I mean, it is a term that is 

used in planning rules, sometimes it is primary, sometimes it is the 

main activity.  Like you have rules which say the main building - - - 

 

DR MITCHELL:   I will leave it there, that is fine, that is not the main 45 

difficulty I have. 
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MS ASTON:   Sorry. 

 

DR MITCHELL:   I am assuming that this rule was meant to apply to existing 

ancillary activities, sorry, activities that are ancillary to existing 5 

activities and activities that are ancillary to proposed new activities. 

 

MS ASTON:   Yes. 

 

DR MITCHELL:   If we are in the latter category, ie, a new proposal, nothing 10 

would ever be ancillary to the primary activity because it has never 

been lawfully established.  It would hold a resource consent, but the 

activity has not been lawfully established, has it, and it has got to be a 

part of a lawful established primary activity.  That implies to me that it 

has got to be pre-existing. 15 

 

MS ASTON:   No, I think you can – if you are establishing a new activity on a 

site,- - - 

 

DR MITCHELL:   Yes. 20 

 

MS ASTON:  - - - you would establish the primary - either you would establish 

the primary activity and this incidental office activity at the same time, 

or you would have to have the primary activity before you could - - - 

 25 

DR MITCHELL:   But you have got to be a part of it, how can you be part of 

something and ancillary to it all at the same time.  There must be a 

connection to or related to, but maybe I will not ask any more questions 

about it, I will get you to clarify it.  Maybe at this space where it is 

good that there has been agreement, but maybe there’s some refinement 30 

to get the definition to work, certainly to what you’re both anticipating. 

I will leave that at that point I think. Thank you. 

 

  [12.55 pm] 

 35 

SJH:   Just coming back to this primary again, however much it might’ve been 

used in planning rules, can we just take a very simple example of a 

freezing works, the primary activity is the slaughter and processing of 

animals, but the fellmongery for example would be not the primary 

activity, it’s a subsidiary activity to the primary activity? 40 

 

MS ASTON:   Yes, I would call the primary activity is meat processing - - - 

 

SJH:   Yes, the fellmongery is not meat processing, that’s the point. 

 45 

MS ASTON:   No, processing of bi-products, it’s all to do with - - - 
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SJH:   So it’s just making sure that this definition, because I think it’s good that 

Dr Mitchell says you have got agreement, but I think it needs a little bit 

of tightening up so there’s not loopholes in it.  

 5 

MS ASTON:   Yes. 

 

SJH:   I see Mr Stevenson’s been scribbling through all of this and nodding. 

Can I just go back, you gave an example of the tannery that had the 

head office there as well? 10 

 

MS ASTON:   Yes. 

 

SJH:   So presumably that head office would carry out business and accounting 

functions? 15 

 

MS ASTON:   Absolutely.  

 

SJH:   Sales and exporting functions, all of those sorts of things? 

 20 

MS ASTON:   Yes. 

 

SJH:   Potentially that may be done under a different corporate entity? I mean 

you might have one company doing your exporting under a – see the 

problem we’ve got that Judge Hassan referred to? 25 

 

MS ASTON:   Yes, I do. 

 

SJH:   So I think some more notes around that might be useful too. 

 30 

MS ASTON:   I did also look, there is a definition of office in the replacement 

plan which is administration functions, so that would be the question 

whether the office area includes the cafeteria and the research and 

development because it looks like an office - - - 

 35 

SJH:   But if you’ve got a salesman there exporting pies to Italy, for example, 

is that an administrative function? It’s probably not. 

 

MS ASTON:   It is from the business. 

 40 

SJH:  Not if we’re applying the Oxford Dictionary version of the words 

anyway. 

 

MS ASTON:   Right, yes.  

 45 

SJH:   Anyway, it’s something for you to think about. 
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MS ASTON:   I know. 

 

SJH:   Ms Scott, anything arising from the Panel’s questions? 

 5 

MS SCOTT:   Thank you, no, sir. 

 

SJH:   Anything arising or re-examination? 

 

MS CRAWFORD:   No, sir, but as previously, Ms Aston is more than happy, 10 

as you will hear, to work with Council and the other submitters who 

have been involved in this issue, so thank you. 

 

SJH:   No, no, we weren’t being critical, it’s just trying to tease it out to get to 

an outcome that meets the certainty provision on the order in Council, 15 

but given the English language, there’s probably no such thing as 

certainty precluding certainty itself. 

 

MS CRAWFORD:   That’s what we’re all aiming for, sir, so thank you. 

 20 

<THE WITNESS WITHDREW [12.59 pm] 

 

SJH:   Thank you, we will adjourn until 10.00 am on Wednesday morning. 

Thank you. 

 25 

MATTER ADJOURNED AT 12.59 PM UNTIL 

WEDNESDAY, 10 JUNE 2015  
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DAY 14 – 10 JUNE 2015 

 

  [10.01 am] 

 

SJH:   Good morning, thank you.  Ms Crawford? 5 

 

MS CRAWFORD:   Thank you, sir.  I am appearing for Kennaway Park, 

Orchard Trust and Hornby Consortium.  When we broke last week we 

had presented opening submissions for Kennaway and called 

Ms Aston, the planner.  I do have very brief legal submissions that we 10 

have pre-filed for Orchard Trust and Hornby Consortium which I 

believe the Panel has read? 

 

SJH:   Yes. 

 15 

MS CRAWFORD:   I don’t intend to read those out and simply take those as 

read if I may? 

 

SJH:   Yes, you may. 

 20 

MS CRAWFORD:   Thank you.  I will now call Mr Harris. 



 Page 1727 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<DAVID WILLIAM HARRIS, sworn [10.02 am] 
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SJH:   Yes, thank you, Ms Crawford. 

 

<EXAMINATION BY MS CRAWFORD [10.03 am] 

 

MS CRAWFORD:  Thank you. Can you please confirm your full name is 5 

David William Harris? 

 

MR HARRIS:   I do. 

 

MS CRAWFORD:   And that you hold the qualifications and experience set 10 

out in your evidence? 

 

MR HARRIS:   I do. 

 

MS CRAWFORD:   And you have prepared a statement of evidence in relation 15 

to these proceedings dated 24 April 2015? 

 

MR HARRIS:   Correct. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 20 

 

MR HARRIS:  Yes, I do have some relatively minor corrections.  If I could 

just read through them please? So from my statement the first 

correction is on page 3 of my statement, section 5.2.  There is two 

typos in there at the tables at the bottom of the page, under the bottom 25 

bullet point where the headings say “retail/showroom” that should read 

“offices” and that is for both columns. 

 

SJH:   So we delete “retail showroom” and put in “offices? 

 30 

MR HARRIS:   Correct. 

 

SJH:   Hardly a typo, was it, Mr Harris? 

 

MR HARRIS:   A copy and paste error I am afraid.  And the - - - 35 

 

JUDGE HASSAN:   Does “amenities” remain? 

 

MR HARRIS:  “Amenities” does remain, yes.  The next correction is to 

paragraph 7.1(c) where there is a spelling error.  The hyphenated word 40 

“vac” should read “val” and directly below that section D, the Fantech 

Development, the building has now been completed and the area has 

changed slightly. 
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  [10.05 am] 

 

 So after the dash, if we remove “958 m2 leased and 450 m2 available”, 

if we could remove that and put in “650 m2 (of which 150 m2 is office) 

leased, and 470 m2 available”.   5 

 

JUDGE HASSAN:   Were those numbers 150 and 470, have I got that correct? 

 

MR HARRIS:   The first part of it is 650 square metres of which 150 is office 

and the second part of it, instead of the 450 it is 470. 10 

 

SJH:   So the overall area is a lot less from what you previously had? 

 

MR HARRIS:   Yes, that is correct. 

 15 

SJH:   All right, thank you. 

 

DR MITCHELL:   But 450 and 470 isn’t meant to add to 650 or is it? 

 

MR HARRIS:   No, it is not meant to. 20 

 

DR MITCHELL:   Okay, thank you. 

 

MR HARRIS:   Yes, two parts. 

 25 

DR MITCHELL:   Thanks. 

 

MS CRAWFORD:   For clarification, Mr Harris, perhaps should that read 

“650 square metres leased of which 150 is office”, would that help? 

 30 

MR HARRIS:   Yes, that makes sense, sorry about that. 

 

JUDGE HASSAN:   Yes, he actually had that I think. 

 

MS CRAWFORD:   Yes. 35 

 

JUDGE HASSAN:   650 square metres (of which 150 square metres is office) 

leased and 470 square metres available”. 

 

MS CRAWFORD:   Yes, thank you, sir.  On the basis of those corrections and 40 

the balance of your evidence, do you confirm, Mr Harris, your evidence 

is true and correct to the best of your knowledge? 

 

MR HARRIS:   I do. 

 45 
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MS CRAWFORD:   Thank you, and you have prepared a very brief summary, 

could you please read that out and then answer any questions. 

 

MR HARRIS:   I have been a registered valuer for 35 years.  My principal area 

of expertise is the valuation of industrial and commercial properties.  I 5 

have been requested to provide comments on the property market 

particularly in relation to ancillary office activity in industrial areas and 

ancillary retail activity in industrial areas.  I have considered the 

proposed rules relating to ancillary office and retail activity in 

industrial areas from the perspective of a registered valuer considering 10 

the market factors.   

 

 In providing this evidence I have adopted examples of existing 

properties from the Colliers’ database that do not comply with the 

proposed restrictions.  This is by no means a complete list of examples 15 

that would not comply in Christchurch.  The areas I have adopted are 

the external floor areas and in some cases the office component 

includes the amenities.   

 

 My conclusions have been imposition of prescriptive size parameters 20 

for ancillary office and ancillary retail activity in industrial areas will 

result in additional consenting requirements in a number of cases.  I 

consider that as long as the activity is ancillary to the permitted use a 

size prescription should not be necessary.  There is a place in the 

market for office and retail space which is associated with industrial 25 

business and which may not be suitable for location within the CBD to 

be located in the industrial areas.  For example, manufacturing type 

uses such as Skope Industries or Tait Electronics.   

 

 If there is not flexibility around development occupiers could be lost 30 

from Christchurch City as the CBD may not be a viable alternative 

option.  Examples of users who may not want to be in the CBD could 

include a container storage park of which there is a container storage 

park at Kennaway and manufacturing uses. 

 35 

  [10.10 am] 

 

 For example a PVC pipe manufacturing business will not want to 

locate their office in the CBD if it falls outside the prescriptive limit. 

 40 

 The industrial market is not necessarily a competing market to the 

Christchurch CBD offering an alternative level of type, quality and 

rental level.  Prime rental levels for the office component in the CBD 

would generally range from $300 to $420 per square metre.  Rental 

levels for prime offices in industrial locations, generally range from 45 

$170 per square metre to $220 per square metre.  There is currently 
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very little office space in the CBD for C or B grade office space as 

these cannot economically be developed. 

 

 Prime rental levels for retail, showroom space in the CBD can range 

from $300 per square metre to in excess of $1,000 per square metre 5 

depending on the size and location.   

 

 Other suburban retail premises generally range from $300 per square 

metre upwards, depending on the size and location.   

 10 

 This compares to evidence of showroom and retail premises associated 

with industrial uses in industrial locations which generally range from 

$120 to $220 per square metre depending on the size, quality and 

location. 

 15 

MS CRAWFORD:   Thank you, Mr Harris. 

 

SJH:   Thank you. Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.11 am] 20 

 

MR WINCHESTER:   Thank you, sir, good morning.  Good morning 

Mr Harris.  I am just going to work my way through your evidence and 

ask you some questions related to some of the paragraphs. 

 25 

 First of all, your paragraph 4.2, you make reference there to industrial 

uses not being able to generally afford rental levels if development is 

situated within the CBD.  Do you understand in terms of the approach 

in these planning documents, that industrial uses are generally not 

anticipated in the CBD? 30 

 

MR HARRIS:   Well, I would anticipate that a manufacturing, warehouse, 

whatever, would not be in the CBD. 

 

MR WINCHESTER:   Yes, and in terms of the way the Industrial Chapter is 35 

structured, it makes express provision for ancillary office activities in 

industrial areas, industrial zones, doesn’t it? 

 

MR HARRIS:   It does, yes. 

 40 

MR WINCHESTER:   And just looking at your paragraph 4.3 and you make a 

reference there to the need for allowing small industrial businesses to 

evolve as their business grows, and you think about the cap that is 

proposed by the Council in terms of office space, ancillary office space.  

Those small industrial businesses, they are mostly likely to be able to 45 
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establish the industrial activity with ancillary office under the proposed 

cap, are they not? 

 

MR HARRIS:   My experience with the likes of the new developments that 

have been constructed at the moment in the new subdivisions are for 5 

the smaller premises in particular is that there are a significant number 

of examples that they would not comply. My statement there refers to 

them to evolve and to grow a bit bigger and to maybe not necessarily 

take a whole lot of space as storage space or traditional manufacturing 

space, I am sort of envisaging small two storey units sitting out in 10 

Hayton Road, that sort of thing. 

 

MR WINCHESTER:   Well, if a business is able to establish under the caps in 

an industrial zone and it grows and evolves and the office component 

then exceeds the cap, there is an opportunity under the Plan provisions 15 

to seek consent for that and demonstrate that the office component is 

truly ancillary, you understand that don’t you? 

 

MR HARRIS:   Yes, yes. 

 20 

MR WINCHESTER:   Now you made reference in your summary and you say 

it in your paragraph 4.4, you are concerned that the presence of caps or 

thresholds on ancillary office activity, might result in either deterrents 

of establishment of industrial activity or essentially flight of industrial 

activity to other locations.   25 

 

 That is a concern you have expressed?  

 

MR HARRIS:   Yes, that is what I said. 

 30 

  [10.15 am] 

 

MR WINCHESTER:   And what is the factual evidence that you are aware of 

that supports that concern? 

 35 

MR HARRIS:   Are you talking about specific examples? 

 

MR WINCHESTER:   Yes, I mean, what surveys have you conducted and 

what specific conversations have you had with industrial tenants who 

have said, well, we will simply go elsewhere, we won’t establish in 40 

Christchurch, we will go elsewhere if we have to seek a resource 

consent to our office component. 

 

MR HARRIS:   To my knowledge there are no specific surveys, that is just my 

experience of dealing with tenants and landlords, and the provision of 45 

flexibility which is a key part of determining a value.  So it is my 
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perspective from a valuer’s point of view that flexibility for the future 

is a significant part of value. 

 

MR WINCHESTER:   Thank you.  You have made a correction to your 

evidence in terms of the examples of different activities and locations 5 

and you have given some figures there at pages 3 and 4 of your 

evidence.  Am I right to understand that both of those right hand 

columns of those examples, should read “offices and amenities”, not 

“retail/offices”? 

 10 

MR HARRIS:   That is correct, yes. 

 

MR WINCHESTER:   Thank you.  Now just looking at some of these 

examples, if we can go to page 4 and you have made reference to Unit 

8, Nga Mahi Road where the percentage of offices and amenities there 15 

is 75.32 percent, and that is just one example. 

 

 How could a premises with such a high proportion of offices or office 

space, be truly ancillary to the industrial use? 

 20 

MR HARRIS:   I do not know, I am not a planner. 

 

MR WINCHESTER:   Yes, all right, well, - - - 

 

MR HARRIS:   That is just a factual position. 25 

 

MR WINCHESTER:   But these are examples that you are giving to illustrate 

what you perceive as the problem, are they not? 

 

MR HARRIS:   This is an example of something which would not comply 30 

under the new Standards. 

 

MR WINCHESTER:   Right. 

 

MR HARRIS:   I assumed they complied under the previous Standards. 35 

 

MR WINCHESTER:   I see, and looking just down the list to 41 Leslie Hills 

Road, 83.6 percent of that is office activity, just based on your 

understanding of the term ancillary, how do you think that sits, not very 

comfortably, does it? 40 

 

MR HARRIS:   I would not have thought so, no. 

 

MR WINCHESTER:   And 100 percent, 66-68 Mandeville Street, well that is 

an office building, isn’t it? 45 
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MR HARRIS:   It is an office building, yes.  It is just an – the reason they were 

included in there would be because they were examples of premises 

that would not fit the new caps.  

 

MR WINCHESTER:   I see, all right.  Doesn’t this then illustrate the concern 5 

that the Council is seeking to address, that a business could simply 

characterise itself as industrial and have very high proportions of office 

space within it, saying it is ancillary to the industrial use? 

 

 10 

MR HARRIS:   Well, I am not a planner and I would hope that the definition of 

ancillary is clearly spelt out, I understand this is something that is being 

worked on, in terms of a valuer, that is what I see that is out there in the 

market. 

 15 

MR WINCHESTER:   Thank you.  I just want to talk to you about office space 

and you have made reference to availability of B and C grade office 

space in your 5.3 and I think you referred to it in your summary. 

 

 If you think about the current state of the market and where businesses 20 

have located after the post-earthquake problems in the CBD, if we 

assumed that businesses start to return to the CBD, isn’t a natural 

consequence of that that the B and C grade office space in fringe 

locations is going to become available for people who want that space? 

 25 

MR HARRIS:   Do you mean B and C grade by location, is that what you are 

referring to? 

 

  [10.20 am] 

 30 

MR WINCHESTER:   By quality.  Hazeldean, was that B and C grade? 

 

MR HARRIS:   Yes.  So, yes, that will become available. 

 

MR WINCHESTER:   So in terms of the way the market is going to operate 35 

businesses who want to return to the CBD may have to pay a premium 

and have higher quality space but the capacity in those fringe locations, 

in terms of people who can’t afford it, is going to be available for those 

businesses, isn’t it? 

 40 

MR HARRIS:   Yes, that is right. 

 

MR WINCHESTER:   Thank you.  And finally, just in terms of your evidence 

about ancillary retail activities, you give an example at your 

paragraph 6.2 about occupiers who may not be able to operate within 45 

this prescriptive range but am I right to understand that the specific 
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examples you give at 158 Waterloo Road would in fact be able to 

establish under the prescription? 

 

MR HARRIS:   It is 595 square metres. 

 5 

MR WINCHESTER:   I see. 

 

MR HARRIS:   So that doesn’t comply. 

 

MR WINCHESTER:   I see, so the total – right. 10 

 

MR HARRIS:   Yes. 

 

MR WINCHESTER:   So what we have got here is that actual retail or 

showroom? 15 

 

MR HARRIS:   Is 595 square metres as part of a total property.  Yes, so the 

total property is 3,190 square metres of which this is the CRT property 

in Waterloo Road, I am not sure if you know it. 

 20 

MR WINCHESTER:   No. 

 

MR HARRIS:   But it has a big showroom component selling gumboots and 

the like. 

 25 

MR WINCHESTER:   I see.  Right, to put it in context, the retail component 

there is part of a far larger building footprint? 

 

MR HARRIS:   It is, yes. 

 30 

MR WINCHESTER:   Thank you, that helps.  Thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Harris, just a couple of questions.  From your 35 

experience as a valuer how much deterrent to a purchaser taking up a 

property is the fact that they would have to make a resource consent to 

obtain a somewhat larger showroom or office area as a part of their 

industrial activity? 

 40 

MR HARRIS:   I think any hurdle to get a property through is not a good 

hurdle so it is a deterrent. 

 

MS DAWSON:   Is it the level of deterrent that would send people away from 

Christchurch looking for a site elsewhere in Canterbury or 45 

New Zealand? 
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MR HARRIS:   Well, if they know they can’t do what they want to do they 

may do.  I think the example to use maybe is the head office example 

where Skope Industries, for example, might want to rebuild their 

premises and build a nice new office with it but it would exceed the 5 

floor area component.   

 

 I am aware that in the previous hearing someone has mentioned about 

Kathmandu and Kathmandu is actually at Kennaway.  They have 

relocated their head office into town, I think that wouldn’t be the norm.  10 

I think they are more of a retail sort of flagship, Australasian head 

office making a commitment to the City and they have done it on that 

good basis but I think your standard manufacturing, I think there is 

potential you would lose them if you put a decent size hurdle in there. 

 15 

MS DAWSON:   In your evidence you give the example of whether the 

alternative for people who might want to have an office attached to 

their manufacturing business or distribution business and the alternative 

is to go into the CBD and you have said how the cost levels there are a 

disincentive and are way out of proportion to what people would expect 20 

to pay for their office.   

 

 Mr Winchester touched on this in terms of the other locations are the 

suburban locations as they come available, whether they around 

shopping centres or in other areas like Addington, for example.  I mean 25 

is that an alternative that is less of a disincentive, putting their head 

office or their office or their showroom in more of a suburban centre 

whilst their manufacturing or distribution stays in the industrial areas? 

 

MR HARRIS:   I don’t think that – well, if I can use the example of Skope, 30 

they want people to come to their head office and overseas people to 

come to their head office and they want to be able to show them this is 

the manufacturing plant and we are going to walk through there. 

 

  [10.25 am] 35 

 

 Now, I think if they had to drive two kilometres to go to Hazeldean 

Park I don’t think it is going to achieve what they want.  And the other 

thing is it is not just the office component, it is where they do their 

future research and development as far as that goes, they might have 40 

labs and bits and pieces like that which is probably – it links in with 

both the office component and it links in with both the industrial sort of 

workshop or manufacturing component. 

 

MS DAWSON:   Thank you.  Thank you very much, Mr Harris. 45 
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SJH:   Ms Huria? 

 

MS HURIA:   Thank you.  Good morning, Mr Harris.  Looking at your 

evidence 6.1 and 5.1, you have talked about you consider it is 

inappropriate to cap the floor areas in both of those cases and then in 5 

8.3 you said that the proposed caps are too prescriptive.  Is your 

evidence that there should be no caps either to the square metreage or 

the percentage of gross floor area used? 

 

MR HARRIS:   My preference would certainly be that there would be no 10 

prescriptions and that the definitions of ancillary is tidied up and is 

appropriate. 

 

MS HURIA:   Okay, so your evidence is no caps.  If you had to propose a cap, 

and I don’t know if this is a fair question, but if it is not the ones that 15 

are being proposed where might you set them? 

 

MR HARRIS:   It is an - - - 

 

MS HURIA:   Too hard a question. 20 

 

MR HARRIS:   It is too hard.  On the surface you would have thought those 

sorts of figures sounded reasonable but, you know, there are cases 

where they are not reasonable.  And I think particularly in the case of 

small, it is sort of at the extreme, it is the small industrial property, the 25 

very small. You know, we have them at 150 square metres, just the size 

of a house, and all they have is a wee storage area out the back and 

three or four offices to serve the reps.   

 

 I mean that is not suitable use to be in the CBD I don’t feel and even 30 

for Hazeldean, because they still need to put their supplies and bits and 

pieces in the back corner so that they can go out and show their wares.  

So it is in that small area and it is also in the very large area where we 

have got the head office component thing and their office component.  

So that is where it gets blown apart.  I can see they have made a good 35 

crack at it but I think it is actually better not to have any size 

restrictions on them. 

 

MS HURIA:   Okay, thank you very much.  Thank you, sir. 

 40 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Harris, if you go to your 

page 3 again and this table and the right hand column, and we will go 

over the page in a minute.  I just want to understand the source of this 

information, you mentioned there was a Colliers database, is it the case 

that the Colliers database simply records the percentage in those terms? 45 
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MR HARRIS:   No, not at all. 

 

JUDGE HASSAN:   So what in addition to the Colliers database did you do or 

what information did you check in order to derive those percentages? 

 5 

MR HARRIS:   Essentially the Colliers database has been set up for us to 

establish rental evidence and of comparison properties.  So what we 

would typically analyse - - - 

 

JUDGE HASSAN:   What have you done, what is the answer to my question? 10 

 

MR HARRIS:   I have taken the – I have got the total floor area and the area of 

the office component and - - - 

 

JUDGE HASSAN:   So you have got the Colliers database? 15 

 

MR HARRIS:   - - - and taken a percentage of that. 

 

JUDGE HASSAN:   Yes, you have got the Colliers database, you derive the 

percentage, between getting the Colliers database and deriving the 20 

percentage what did you do, how did you work that out? 

 

MR HARRIS:   Well, if the total floor area was 1,000 square metres and the 

office area was 100 square metres - - - 

 25 

JUDGE HASSAN:   How did you work that out? 

 

MR HARRIS:   Divided it by. 

 

JUDGE HASSAN:   How did you work out what the office percentage was? 30 

 

MR HARRIS:   I just divided it from the total floor area. 

 

SJH:    No, I think you are working at cross purposes.  How did you ascertain 

the area of the office? 35 

 

MR HARRIS:   The areas have come from our system and I think I am not 

getting it, yes.  So that is the external floor area. 

 

  [10.30 am] 40 

 

JUDGE HASSAN:   So your system, how does it show 44.32 percent as being 

the precise area of office, office percentage, how does it do that? 

 

MR HARRIS:   Well, if the total area is a figure and it is just divided, and we 45 

know the floor area of the office component. 
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JUDGE HASSAN:   How do you know that, that is my question? 

 

MR HARRIS:   Because in a lot of cases we would have measured it. 

 5 

JUDGE HASSAN:   In all cases? 

 

MR HARRIS:   No, no. 

 

JUDGE HASSAN:   Which ones did you not measure? 10 

 

MR HARRIS:   Some of it would have come from leasing information. 

 

JUDGE HASSAN:   And you don’t know which ones, you are not able to tell 

me, you just don’t know? 15 

 

MR HARRIS:   I could probably hazard a guess - - - 

 

JUDGE HASSAN:   A guess. 

 20 

MR HARRIS:   - - - at which ones. 

 

JUDGE HASSAN:   So you are hazarding a guess, so who gave you the 

information? 

 25 

MR HARRIS:   That has come from properties that people and Colliers have 

valued. 

 

JUDGE HASSAN:   So for instance, do you know, if you take 11 Mary Muller 

Drive, who is the occupier of all of that space? 30 

 

MR HARRIS:   Mary Muller Drive is Kathmandu. 

 

JUDGE HASSAN:   And they occupy 83.69 percent? 

 35 

MR HARRIS:   And of the building at Mary Muller Drive, there is a total floor 

area of about 2,700 square metres around it. 

 

JUDGE HASSAN:   And so to derive an office component of 83.69 percent - - 

- 40 

 

MR HARRIS:   Yes. 

 

JUDGE HASSAN:   - - - from Kathmandu, what data did you use to work that 

out?   45 
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MR HARRIS:   For that particular one, I would have contacted another valuer 

who would have measured it. 

 

JUDGE HASSAN:   Who did you contact? 

 5 

MR HARRIS:   I do not have that information in front of me, we have it on our 

database. 

 

JUDGE HASSAN:   Do you know how many of these offices were developed 

as permitted activities under the current Plan versus those that were 10 

developed under resource consent? 

 

MR HARRIS:   No, I do not. 

 

JUDGE HASSAN:   Do you know how many of these have subletting 15 

arrangements for some of their floor? 

 

MR HARRIS:   No, I do not, no. 

 

JUDGE HASSAN:   Do you think that they do in some cases? 20 

 

MR HARRIS:   They would do in some cases, yes. 

 

JUDGE HASSAN:   And would those subletting arrangements be ancillary to 

the primary use, or don’t you know? 25 

 

MR HARRIS:   I do not know that. 

 

JUDGE HASSAN:   Thank you. 

 30 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Harris.  I just wanted to 

be clear what you are actually telling us.  You have listed these 

examples that are sort of out of zone examples, if I could call it that, 35 

industrially zoned properties where there is a prevalence of office 

material. 

 

 But your evidence, for example, at paragraph 5.2, you say, “Examples 

of occupiers who may not be able to operate.”  It is quite vague it 40 

seems to me, you are not actually saying or giving us much information 

other than to say if you put regulation in place, people do not like it and 

they might go somewhere else. 

 

 I mean, short of that, what is it that you are actually able to tell us about 45 

the risk of excluding properties like this from either a cap or a 
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definition of ancillary, that would actually materially be affected by 

what the Council is proposing? 

 

MR HARRIS:   Right, what I did was try to list examples of things that do not 

comply, you are 100 percent correct.  There is no survey to my 5 

knowledge which would talk to every – well, I do not believe there is a 

survey been undertaken to establish whether tenants would come or go 

on that basis.   

 

 So what it comes down to is my experience as a valuer for 35 years, 10 

talking to landlords, talking to tenants and knowing that if there are 

hurdles in place, it is difficult and some wouldn’t do it.  I mean I do 

have some specific examples where people would say that it is too 

difficult to do this in Christchurch so I will not do it at all, or I will 

move out to Rolleston, move out to Izone, and I am aware of specific 15 

examples that have moved to Izone because essentially the 

development levies and bits and pieces are cheaper out there. 

 

DR MITCHELL:   It is just the use of the word “may”, I mean, you are not 

very strong in what the consequences might be.  You have listed a 20 

whole bunch of properties, and you say they may be affected, but I am 

having trouble figuring out whether one percent of them might be a 

little bit annoyed and live with it anyway, or they will all leave the city 

as a consequence.  

 25 

  [10.35 am] 

 

MR HARRIS:   The fact is I have not specifically asked them that, and all I 

have done is listed some examples. 

 30 

DR MITCHELL:   All right, that’s fine, thank you.  And just finally, you have 

said that you would prefer there to be no cap and you would like the 

definition of ancillary, you use the word “tidied up”, do you accept the 

general proposition that care needs to be taken to ensure that by 

liberalising that may have been too much, you could essentially turn the 35 

whole of the industrial zoned land in Christchurch in all office parks for 

example, there were no restrictions, and that would completely 

undermine strategy for the city. 

 

MR HARRIS:   Yes, I accept that completely. 40 

 

DR MITCHELL:   So what do you suggest – I know you are not a planner, but 

what is the sort of mechanism that you see being appropriate from a 

business point of view and a valuation point of view, leaving aside how 

it might be constructed in planning terms? 45 
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MR HARRIS:   I suppose from a valuer’s point of view, flexibility is what we 

look for as an alternative use to occupy, so that is the valuer’s hat.  The 

other hat is that we want the CBD to succeed and we do not want 

competing uses out there so somehow the planners have to come up 

with a definition that is going to make sure that we do not have Price 5 

Waterhouse wanting to locate out in Kennaway. 

 

DR MITCHELL:   All right, I do not have anything else, thank you, thank you, 

sir. 

 10 

SJH:   Thank you.  You mentioned that there was little B or C development in 

the CBD and it is uneconomic? 

 

MR HARRIS:   Yes, correct. 

 15 

SJH:   Are you saying we just give up then? 

 

MR HARRIS:   No, no, I am not saying that at all, I am - - - 

 

SJH:   For our purposes how do we address it? 20 

 

MR HARRIS:   I think that the market will look after it in its own way 

eventually.  The situation we have got in the CBD at the moment is that 

land values are too high, and that eventually if there is no more tenants 

wanting A grade space who are prepared to pay $400 a square metre 25 

for their space, and if they can only afford to pay $250 a square metre 

for B or C grade space, they will have to do cheap – the product will 

have to be a bit cheaper and the land values, and the costs come down, 

and I think that is a market related thing that will eventually occur. 

 30 

 At the moment land values are too high. 

 

SJH:   This is a question I put, I think, as far back as Strategic Direction and 

it’s that exact point, a number of landowners have unrealistic views as 

to the value of their property? 35 

 

MR HARRIS:   That is correct.  

 

SJH:   You said that on its face, the cap seems a reasonable response but that it 

has issues with the smaller developments and the larger ones, the head 40 

office ones, so it is the exception that you are concerned about, they are 

the exceptions to the common position? 

 

MR HARRIS:   Yes, although a lot of the industrial development at the 

moment, is of the relatively small units, it is quite a decent – actually 45 

driving out in amongst the industrial areas, you will see a lot of small 
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units, it does seem to be the way that allows the Christchurch model of 

industrial sort of to develop.  I mean we have this big distribution 

centre thing and then we have the small business who wants to evolve 

and grow, so generally there are a lot of those small ones I would feel. 

 5 

SJH:   And what sort of size are you talking about here? 

 

MR HARRIS:   I am talking about like a 150, 200 square metres, or 300 square 

metre size, little wee two storey unit. 

 10 

SJH:   So it is the percentage cap, not the area cap, is your concern, the smaller 

one? 

 

MR HARRIS:   The smaller one is the percentage cap that is the worry, 

definitely. 15 

 

SJH:   And for the head office, it is - - -   

 

MR HARRIS:   It is the size. 

 20 

SJH:   The size. 

 

MR HARRIS:   Yes. 

 

SJH:   So you would rely completely on the definition of ancillary to control 25 

that? 

 

MR HARRIS:   I think it is – I hope it is the way that can tidy it up and you can 

achieve it on that basis.  

 30 

SJH:   I know you are not a planner, but you must have thought about this a bit.  

How do you see ancillary, how would you define it? 

 

MR HARRIS:   Um. 

 35 

SJH:   I mean, you are the one that is promoting it as a way of controlling this 

so I am just interested in your view of the meaning of it. 

 

  [10.40 am] 

 40 

MR HARRIS:   Well, somehow it has to be related to the use. 

 

SJH:   The use, the majority use? 

 

MR HARRIS:   Yes, the principal use. 45 
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SJH:   It would be fair to say you have identified the problem and handed it to 

us? 

 

MR HARRIS:   Correct. 

 5 

SJH:   Okay.  Mr Winchester, anything arising from that? 

 

MR WINCHESTER:   No, sir. 

 

SJH:   Ms Crawford? 10 

 

<RE-EXAMINATION BY MS CRAWFORD [10.40 am] 

 

MS CRAWFORD:   Just in relation to your last comment, sir, which was very 

helpful.  I have got two questions, the first one is - - - 15 

 

SJH:   Maybe not for us but still. 

 

MS CRAWFORD:   Well, hopefully I can assist.  Mr Harris, Mr Chairman 

asked you a question about, appreciating you are not a planner, what 20 

your thoughts were around the definition of ancillary.  What would 

your opinion be if a phrase or words such as “functionally a part of” or 

“a primary activity” linked to the primary activity referencing 

functionality, what would your view be on that? 

 25 

MR HARRIS:   It sounds good but I want a further definition of “primary” as 

well. 

 

MS CRAWFORD:   I understand, thank you.  Work in progress, sir, we will 

get there eventually.  The second comment or second question rather, 30 

you were asked some questions by Judge Hansen in relation to your list 

of examples in paragraph 5.2. 

 

MR HARRIS:   Yes. 

 35 

MS CRAWFORD:   And you mentioned in your summary that this was by no 

mean a complete list.  If we were to put aside that list for one moment, 

what impact would ignoring that list be in relation to your overall 

opinion on this issue if you didn’t take that list into account? 

 40 

MR HARRIS:   Well, the purpose of doing the list was to show that there are 

currently properties which don’t comply. 

 

MS CRAWFORD:   Well, let us ignore the list, let us say it is not in your 

evidence, what impact or otherwise would that have on your opinion on 45 

this issue? 
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MR HARRIS:   I am not quite sure what you are asking me here I am afraid. 

 

MS CRAWFORD:   Let us ignore the list. 

 5 

MR HARRIS:   Yes. 

 

MS CRAWFORD:   You have raised an issue in your evidence, if we didn’t 

have those illustrated examples in your evidence and we look at the 

balance of your evidence, would that have any impact on your 10 

conclusions without a list of examples? 

 

MS CRAWFORD:   Oh, well, I think the list helps to show that there are some 

that don’t comply, that is why I put it in. 

 15 

MS CRAWFORD:   Okay, I think I will leave it there. 

 

SJH:   Thank you.  Thank you, Mr Harris, you may stand down and we will see 

you later in the day. 

 20 

<THE WITNESS WITHDREW [10.42 am] 

 

MS CRAWFORD:   Sir, just a housekeeping matter, and if I may be excused 

after that, that concludes the case for those submitters.  I will make 

some decisions today on whether we need to produce written closing 25 

on these submitters and you indicated previously that I would be 

granted leave to do that a day later if necessary. 

 

SJH:   Yes. 

 30 

MS CRAWFORD:   The key issue for the bulk of submitters is around the 

ancillary office issue.  We are addressing that for Foodstuffs, I expect a 

number of other parties will be as well.  It may well be these parties 

adopt whatever is set for those other submitters tomorrow.  If you are 

comfortable with that I don’t want to overburden you with repetitive 35 

closing submissions. 

 

SJH:   No, if after your consideration of it that is the position you reach that is 

quite acceptable. 

 40 

MS CRAWFORD:   Much obliged and just on Kennaway, we have produced a 

slight tweak to the ODP in response to the question about the Tunnel 

Road point.  That is with the Council, I haven’t sought leave to produce 

it through a witness, it is going to be in the closing submissions of the 

Council. 45 
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SJH:   That is fine, thank you very much.   

 

MS CRAWFORD:   Thank you, sir. 

 

SJH:   Mr Mullaly?  Now, you wish to speak to your submission supporting 5 

what the Council has proposed? 

 

MR MULLALY:   What was that, sir? 

 

SJH:   Supporting what the Council has proposed. 10 

 

MR MULLALY:   Correct. 

 

SJH:   Well, you go right ahead, thank you. 

15 
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<BRYAN MULLALY [10.43 am] 
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MR MULLALY:   My name is Bryan Mullaly and my wife and I own all the 

shares in Mullalys Auto Centre which is the owner of the site at 458 to 

464 Ferry Road, 2,023 square metres of land.  And the Council have 

proposed to change the zoning from Living 2 to Business 1 or now the 

current Commercial Local which I understand is similar. 5 

 

 I made a written submission supporting the Council’s proposal to 

change the land and I am just here to answer any questions the Panel 

might need to know and just to say that the site, I have photographs of 

the site back in 1925 when it was a garage and bowser and petrol 10 

station.  I bought the site in 1968 and it was then servicing trucks and 

heavy industry and doing panel beating, and it has continued in that 

vein as a service station and a garage and workshop and car sales and 

repair site up until recently when the service station closed because it 

was uneconomical to operate it anymore.  But it is still a very strong 15 

and successful business in the car sales, tyre repairs and motor repairs. 

 

  [10.45 am] 

 

 The current tenant is a very successful businessman and he has a long 20 

term lease and the site currently has existing right use, two resource 

consents and is currently legally allowed to continue its operation as it 

is.  But it is a messy situation because it is Living 2 with the attributes 

to allow it to operate as a Business 1 site and I think the Council in 

their wisdom have decided they want to clean the site up and get it 25 

zoned correctly as it should have been for a long time.  And I am just 

here to support that and you have my written submissions on that. 

 

SJH:   Yes, we do. 

 30 

MR MULLALY:   So I can answer any questions. 

 

SJH:   Just to help us while the photograph is up, the premises immediately 

next door to you, what is that there where the cursor is? 

 35 

MR MULLALY:   There is a vacant section where there was a row of three 

shops and they haven’t been redeveloped.  That is where the empty 

place is, that was three shops and they have been demolished and no 

development.  Out the back of the premises there is a very large piece 

of land with an old building on it that is owned by the Indian 40 

Association and they use that as a Sunday School and a meeting house.  

And next to that is the league, rugby football site where they have their 

clubrooms.  And there is a small, on Hopkins Street there is a small 

residential development. 

 45 
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SJH:   Right, okay, thank you.  Do you have those early photos you mentioned, 

do you have copies with you? 

 

MR MULLALY:   I can furnish you with copies, I - - - 

 5 

SJH:   No, I just thought if you had them. 

 

MR MULLALY:   I have them in my car but I haven’t - - - 

 

SJH:   Well, if you have them in the car, if you drop them back to the 10 

Secretariat staff because I am sure we would be interested in looking at 

them. 

 

MR MULLALY:   Yes, no problem. 

 15 

SJH:   I will just see if the Panel members have any questions.  Ms Dawson? 

 

MS DAWSON:   Thank you very much.  If we could just orient myself as to 

what part of Ferry Road this is.  So maybe if you could pull back and 

just tell me some of the side roads so that I - - - 20 

 

MR MULLALY:   It is the corner of Hopkins Street and Ferry Road, opposite 

Smith Street.  Portstone are over the road, they operate a café and 

nursery. 

 25 

MS DAWSON:   Yes, so sort of midway down between, say, Ensors Road and 

the roundabout at the end? 

 

MR MULLALY:   Correct. 

 30 

MS DAWSON:   Yes, thank you.  And it has always just been zoned Living, it 

wasn’t ever zoned B1? 

 

MR MULLALY:   Well, when I bought the site zoning wasn’t a high priority. I 

don’t think it even hardly existed and I, in my ignorance, didn’t realise 35 

it was such an important thing and that there probably were chances 

that I had with the Council to have it zoned correctly in the early days 

but not realising that it was that important.  I think there was a time 

when Portstone and those properties over the road from the site were 

rezoned to Business 1 but unfortunately I didn’t hop onto that situation 40 

and have that property zoned because I wasn’t aware of the importance 

of it. 

 

MS DAWSON:   And so the businesses have just continued under various 

resource consents over time? 45 
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MR MULLALY:   Well, we proved an existing right use and then I had two 

resource consents and the Council in their wisdom gave us all the 

attributes of Business 1 but left it as a Living 2 zone which is sort of 

quite messy really.  The fact that there is Business 1 sites over the road 

and it has been a commercial site from way before my time so it has 5 

been a business site for its whole history though really. 

 

MS DAWSON:   All right, thank you very much.   

 

SJH:   Thank you.  Ms Huria? 10 

 

MS HURIA:   Yes, good morning, Mr Mullaly.  I am just a little unsure, I can 

see an L-shaped, upside down L-shaped building that is part of the 

premises. 

 15 

MR MULLALY:   Correct. 

 

MS HURIA:   Then there is like a shed or something that completes a U-shape 

there, is that on the property as well? 

 20 

MR MULLALY:   I think that is a container. 

 

MS HURIA:   Oh, okay. 

 

MR MULLALY:   And the man is so busy selling tyres and things he has to 25 

put tyres in a container and have them carted away. 

 

MS HURIA:   I am just unclear what the building is below that. 

 

MR MULLALY:   Behind, that is an old house, it is a residential property. 30 

 

MS HURIA:   And then there is another residential development below that? 

 

MR MULLALY:   That is a newer residential block of flats I think it is. 

 35 

MS HURIA:   Flats. 

 

MR MULLALY:   Yes, then you have the League Club. 

 

MS HURIA:   And where is that, is that off to the left? 40 

 

MR MULLALY:   No, that is right - - - 

 

MS HURIA:   Oh, on the right there. 

 45 
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MR MULLALY:   Yes, further down and the green grass and the building is 

the Indian Association. 

 

MS HURIA:   Right, okay, cool.  Thank you very much. 

 5 

MR MULLALY:   Thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No, it is all very clear, thank you, for me. 10 

 

MR MULLALY:   Thank you very much. 

 

SJH:   Dr Mitchell? 

 15 

DR MITCHELL:   No, I have no questions, thank you. 

 

  [10.50 am] 

 

SJH:   Thank you Mr Mullaly.  If you just wouldn’t mind popping a photo back 20 

to the staff and we’ll have a look at that later on. 

 

MR MULLALY:   I’ll do that straight away. 

 

<MR BRYAN MULLALY WITHDREW [10.50 am] 25 

 

SJH:   Thank you very much.  Ms Murray and Ms Brinsdon please.  Well this 

is – apparently this is evidence so you’ll have to come up and be sworn, 

you’ll have to explain to us who’s giving the evidence because the 

written evidence we have in front of us is from Dr Humphrey.  Now 30 

who is giving this evidence? 

 

MS CRAWFORD:   Jane Murray. 

 

SJH:   And is it your evidence or is it Dr Humphrey’s evidence? 35 

 

MS CRAWFORD:   It’s Dr Humphrey’s evidence. 

 

SJH:   Well how can you give Dr Humphrey’s evidence?  Did you speak to 

your legal department?  We had this issue with the Health Board 40 

already.  Have you been sworn or affirmed as the case may be. 
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<JANE MURRAY, sworn [10.51 am] 
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SJH:   So you’re giving the evidence - - - 

 

MS MURRAY:   Yes. 

 

SJH:   - - - Ms Murray? 5 

 

MS MURRAY:   I am. 

 

SJH:   And Ms Brinsdon’s here in a hand-holding capacity. 

 10 

MS MURRAY:   A hand-holding capacity. 

 

SJH:   Now what’s your role at the CDHB please. 

 

MS MURRAY:   I’m a health and all policies advisor for the Community and 15 

Public Health division. 

 

SJH:   Okay so you have seen and read the statement of Dr Humphrey? 

 

MS MURRAY:   Yes I have. 20 

 

SJH:   Do you have any corrections to make to that? 

 

MS MURRAY:   No, I have a couple of points - - - 

 25 

SJH:   Well hang on let’s just get through this bit first please.  This is the one 

dated 23 April? 

 

MS MURRAY:   Yes.  No corrections, sir. 

 30 

SJH:   Can you confirm that you adopt that evidence as your evidence and it is 

all true and correct? 

 

MS MURRAY:   I do, sir. 

 35 

SJH:   All right, now you wanted to make some additional points? 

 

MS MURRAY:   I do. 

 

SJH:   Right. 40 

 

MS MURRAY:   With our comments regarding access, parking and servicing 

the CDHB accepts the rebuttal evidence of Mr Stevenson.  The 

provision of cycle parking and facilities are covered off in the transport 

section and the CDHB withdraws its recommendation. 45 
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 Minimum setbacks for the residential and commercial industrial 

chapters, the CDHB considers that the larger setback affords more 

opportunity to mitigate nuisance effects, however the CDHB accepts 

the rebuttal comments by Mr McIndoe and it withdraws its 

recommendation. 5 

 

 In regards to the integration of public transport infrastructure into large 

retail developments the CDHB recommends there is a requirement 

under the District Plan for the provision of active and public transport 

facilities in large retail developments when the large developments 10 

reach a certain floor area.  It is important for active and public transport 

facilities to be integrated into the development and provision should be 

to incentivise or more clearly require them at the time the activity is 

considered.  We are trying to get the design of the buildings to include 

these facilities at the onset not as a result of the vehicle trip count 15 

requirement.   

 

 The commercial chapter could cover this for example by making new 

retail buildings or retail extensions over x m2 that breach the high trip 

generator rule as restricted discretionary activities.  The Plan could then 20 

include an assessment (ph 3.46) matter which considers the adequacy 

of the proposed onsite active and public transport facilities.  If it is 

delivered through the built form incentives it would need to be in the 

commercial chapter and not the transport chapter.  That’s all we have. 

 25 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.53 am] 

 

MR WINCHESTER:   Thank you.  Morning. 30 

 

MS MURRAY:   Hello. 

 

MR WINCHESTER:   Now just a point of clarification.  You have withdrawn 

the recommendation about the setback issue? 35 

 

MS MURRAY:  That is correct. 

 

MR WINCHESTER:   Now where the evidence talks about the CDHB’s views, 

are they also your personal views as public health experts? 40 

 

MS MURRAY:   Yes they are. 

 

MR WINCHESTER:   Right, thank you.  And just with regard to the evidence 

in paragraph 15 about integrating public and active transport into mall 45 

developments and you make three points there in terms of benefits that 
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you identify in doing that, what is the evidence or research that you 

have relied on in identifying those benefits? 

 

  [10.55 am] 

 5 

MS MURRAY:   I think it is well documented that New Zealand has an aging 

population and I could not point to direct evidence off the top of my 

head with the number of drivers over 65 or over 75, the number of 

drivers decreases with age so therefore there is going to be a higher 

proportion of people who may need to rely on public transport to get 10 

into, to access the likes of mall developments, that’s why we would be 

looking at public transport facilities being built into malls, just to make 

access into those businesses easier. 

 

MR WINCHESTER:   Yes. 15 

 

MS MURRAY:   So that is addressing point C. 

 

MR WINCHESTER:   Okay.  Have you spoken to developers or owners of 

malls about the increased attractiveness that might result from 20 

integrating public transport facilities into their developments? 

 

MS MURRAY:   Not directly, no. 

 

MR WINCHESTER:   Okay.  No thank you. 25 

 

MS MURRAY:   We have attended the early mediation sessions with the 

Council and David Falconer on the transport section regarding 

provision of active and public transport. 

 30 

MR WINCHESTER:   Thank you, I really can’t ask you questions about it but 

thanks for your evidence. 

 

SJH:   Thank you.  Ms Dawson? 

 35 

MS DAWSON:   Thank you Ms Murray.  On that same matter, have you noted 

that the Outline Development Plans for the new commercial centres at 

North Halswell and Belfast both show a requirement for a transport 

interchange? 

 40 

MS MURRAY:   I have seen those, yes. 

 

MS DAWSON:   And is that the sort of indication or requirement that you’re 

supporting? 

 45 

MS MURRAY:   We are, yes. 
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MS DAWSON:   Thank you very much. 

 

SJH:   Thank you.  Ms Huria? 

 5 

MS HURIA:   No thank you sir. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Oh, just one matter for clarification thanks Mr Chairman.  10 

If I could just take you to paragraphs 24 to 28 of your written 

statement.  And in answer to Mr Winchester’s question you said you 

had withdrawn so does that whole section get deleted? 

 

MS MURRAY:   Yes, thank you. 15 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 20 

DR MITCHELL:   No thank you sir, no questions. 

 

SJH:   Anything arising Mr Winchester? 

 

MR WINCHESTER:   No thank you sir. 25 

 

SJH:   Thank you Ms Murray you may stand down. 

 

MS MURRAY:   Thank you. 

 30 

<THE WITNESS WITHDREW [10.53 am] 

 

SJH:   Mr Bartlett. 

 

MR BARTLETT:   Thank you sir.  Before commencing I note that counsel 35 

have been asked to comment on this conflict issue that is a possibility 

affecting the larger consultancies (ph 3.20).  I have attempted to keep 

track of the submissions on that and I guess if there is anything I have 

to add it is firstly that any jurisprudence that may develop around a 

topic would have to be on a case by case basis where there was some 40 

evidential reason for concern.   

 

 Secondly if it is helpful to the Panel, I have always seen a difference in 

the spectrum of expert advice.  At one end you have the objective hard 

stuff of the geotech engineers, engineers generally, to some extent 45 

traffic, at the other end you have the more poetic urban designers.  You 
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mightn’t think it was very surprising if two urban designers from the 

same firm came along for different clients and said different things, 

because they’re giving a personal conviction.  If two people from Becas 

or Harrison Grierson gave you different information about the safety of 

the hillside you might really wonder what is going on.  So I think it is 5 

very hard to generalise.  Typically the bigger firms have got a lot of 

good people and sometimes there will be overlaps, sometimes there 

may be differences.  But I think it is very hard to generalise, I’m not 

aware that (INDISTINCT 4.44) - - - 

 10 

SJH:   (INDISTINCT 4.43) that you would accept though the general 

proposition that if there is an apparent conflict - - - 

 

MR BARTLETT:   Yes. 

 15 

SJH:   - - - it is something the decision-maker can explore to go to weight and 

credibility (INDISTINCT 4.57) 

 

  [11.00 am] 

 20 

MR BARTLETT:   Absolutely sir.  But I think it is the party’s risk who he 

takes on and of course your decision as to whether you think somebody 

might not be giving it the full blast or might be shading it for some 

external reason, but there would need to be an evidential basis, so that 

is all I have got to say on that. 25 

 

 The second matter relates to leave for the production of documents 

relating to Ms Caseley’s evidence last Tuesday.  I have been in 

communication with Ms Steven over various matters, she has provided 

some information, I am not in a position to produce all the material by 30 

consent so I will have to identify it for you and Ms Steven can perhaps 

indicate whether or not she wishes to contest it. 

 

 The first material is an exchange of correspondence starting on 3 June, 

concerns this 7,300 commercial floor space in Rangiora and the extent 35 

to which there was uncertainty or not uncertainty about its 

redevelopment. 

 

SJH:  Are you referring there to the Farmers site – you are referring to the 

Farmers site? 40 

 

MR BARTLETT:   The Farmers site, sir, is 3,700, the figure that was put to 

you in Ms Caseley’s summing up or summary, was 7,300 and I have 

quoted it, and you will see in my letter on the front, I have quoted from 

the transcript, 5 and number 2, “At least five key sites are vacant which 45 

used to account for some 7,300 of commercial floor space with 
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unknown development timeframes.”  And you recall that Mr Bonis 

could not particularise it and of course by that time, Ms Caseley’s 

evidence was over. 

 

 So helpfully I received the information from Ms Steven the next day, 5 

got Farmers 3,700, Masonic Lodge 750, takeaway premises, sporting 

goods et cetera, 1,650, a Presbyterian Church, travel agent et cetera, 

and some additional information which I am happy for the Panel to 

receive about the Lion pub.   

 10 

 So the significance is that unknown to Ms Caseley and me and my 

client, tenders were about to close on a 6,700 square metre Farmers 

store and what I have asked for my friend’s consent to produce is the 

tender documentation that was in the paper on 30 May.  Obviously the 

purpose is to suggest that there is no great uncertainty about a very big 15 

element and the Farmers are actually going to be replacing the single 

storey building with a double storey one, they have got resource 

consent and they have gone to tender, and again, in terms of the degree 

of uncertainty that you might have felt from Ms Caseley’s evidence, it 

may go some way to persuading them but I would like obviously, it is 20 

for Ms Steven to contest it if she wishes but what I am seeking in leave 

with the next two documents, one is - - - 

 

SJH:   Do you take any issue with it, Ms Steven? 

 25 

MS STEVEN:   I have not got copies of it yet, oh yes. 

 

MR BARTLETT:   The Rangiora Town Centre Progress Map and the copy of 

the tender page, over it, which again I would be submitting – so you 

have got the three head contractors confirming the subbies’ dates. 30 

 

 It seems to me material to this question and the uncertainty from 

Ms Caseley and Mr Bonis expressed.  I accept Ms Caseley, she did not 

know that the tender process was at this stage when she was giving 

evidence, but I think if we know, the Panel should know it, I guess is 35 

the simple point. 

 

SJH:   Ms Steven. 

 

MS STEVEN:   Yes, I had not specifically raised an objection, all I have said 40 

to Mr Bartlett was could he provide a supplementary statement of 

evidence.  It was mainly in relation so that I could see what they were 

going to say about it.  I have no objection to this Press article going in. 

 

SJH:   It was surprising it was not in the Waimak evidence though. 45 
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MS STEVEN:   Pardon? 

 

SJH:   It is a little surprising it wasn’t in the - - - 

 

MS STEVEN:  Ms Caseley told me that she found out about it last Friday that 5 

it is for tender. 

 

SJH:   All right. 

 

MS STEVEN:   And that is the reason why it was not mentioned in her 10 

evidence.  The Rangiora Town Centre Progress Map, I wanted to know 

what Mr Bartlett was going to – or a witness was going to say about 

that and we pointed out to him some inaccuracies in the information 

that is contained in it.  

 15 

 And I was happy for it - - - 

 

  [11.05 am] 

 

SJH:   But it is the Council’s public document? 20 

 

MS STEVEN:   It is a document that appears on the website but through 

Ms Caseley, I gave Mr Bartlett advice about two pieces of information 

in here which were not correct and I had expected that if this was going 

to be produced, it would be on the basis that those clarifications would 25 

also be made. 

 

 So I asked to see a statement of supplementary evidence just to explain 

it and I have not seen that. 

 30 

MR BARTLETT:   Sir, Ms Caseley is here, we are going to be waiting for 

Mr Dimasi’s plane to land I suspect by about 4 o’clock.  If my friend 

feels disadvantaged in any way, or the Panel wants to get a bit deeper 

into it, I cannot make a statement about something on a website beyond 

what the website says, so all I can say is here it is.  As far as 35 

authenticity is concerned, it seems pretty upbeat, I do not know if you 

need to be told anymore about it but if the parties feel disadvantaged in 

any way - - - 

 

SJH:   It would have been possibly receive it in evidence from Waimakariri. 40 

 

MR BARTLETT:   Yes, I couldn’t possibly - - - 

 

SJH:   (INDISTINCT 1.14) document, Ms Steven. 

 45 

MR BARTLETT:   Yes. 
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MS STEVEN:   Well I accept that - - - 

 

SJH:   The tender document is in the newspaper so that is also public record. 

 5 

MS STEVEN:   Well, yes it was but Ms Caseley tells me that she was not 

aware of it until Friday. 

 

SJH:   We have to agree with that. 

 10 

MS STEVEN:   This Progress Map, I can tell you it appears on the website but 

as you will appreciate, the consenting process is fluid, some of these 

projects have been the subject of changed consent applications which 

have caused a delay in the timeframes, it is not an easy task for the 

Council to keep its information updated on a very regular basis. 15 

 

 We gave the knowledge to Mr Bartlett that some of the timeframes 

have changed for two of these projects, and I just sort of thought it 

would have been helpful if he wanted to produce it, that he would just 

produce that in a supplementary statement of evidence.  We gave him 20 

that information, but if you would like, I can call Ms Caseley. 

 

SJH:   Well, I think that is the better course, if she has now got information she 

did not have when she gave evidence, and there is additional public 

information that is not totally accurate, then I think it is matters that 25 

should be before the Panel, because it is an important point. 

 

MS STEVEN:   Yes. 

 

SJH:   So we will come back to that later on. 30 

 

MR BARTLETT:   I mean obviously, if it suits you to clean it up now I would 

be quite happy. 

 

SJH:   Well, if you want to Ms Steven, you can call Ms Caseley.  Have you had 35 

a chance to discuss it with her even? 

 

MS STEVEN:   Well, I got the information from Ms Caseley yesterday and 

gave it to Mr Bartlett. 

 40 

SJH:   All right well we need additional copies for the Panel, Mr Bartlett.  

 

MR BARTLETT:   You have got enough copies haven’t you? 

 

MS……….:   I can make some copies. 45 
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MR BARTLETT:   Sorry, I thought I handed up enough copies. 

 

SJH:   No, you only handed over one. 

 

MR BARTLETT:   Sorry. 5 

 

SJH:   I think the better course is we will hear you (INDISTINCT 3.19) the 

documents in - - - 

 

MR BARTLETT:   Yes, okay. 10 

 

SJH:   We will hear your opening. 

 

MR BARTLETT:   Thank you. 

 15 

SJH:   We will take the morning adjournment which will give you whatever 

time that is, even if it is a little early which will give you a little more 

time, Ms Steven, and then we will hear Ms Caseley and it will be after 

that before we go on to the evidence.  Is that okay? 

 20 

MS STEVEN:   Yes, thank you. 

 

SJH:   All right, thank you. 

 

MR BARTLETT:   Thank you, sir.  AMP Capital Investors New Zealand has 25 

lodged two submissions relevant to the zoning and rules to be applied 

to the Key Activity Centre at Belfast, comprising the Supa Centa and 

the proposed Styx Centre, I should add the New World across the road, 

that has also been given Commercial Core zoning.  Submission 1187, 

identifies AMP’s issues. It outlines the relief sought.   30 

 

 Further submission 1335 includes points relevant to the Strategic 

Directions Chapter that have already been heard, but also addresses for 

primary submissions on Chapter 15 being those listed. 

 35 

 So firstly in relation to 1187, the general relief sought is as set out there 

and obviously it embraces an umbrella provision so we then go to the 

specifics. 

 

 There followed eight specific prayers for relief which I set out below, 40 

noting the status of each in the light of the proposed amendments in the 

1 May redraft. 

 

 Where I identify a matter as being settled, I refer to the status as 

between the submitter and the Council and respectfully acknowledge 45 

the decision making is for the Panel, not the parties. 
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 So the first specific prayer is to incorporate the specific provisions of 

the Commercial Core zone and to the Main Core zone, again, Ms Harte 

talks about the difficulties of having the provisions in two places, and I 

note the encouragement that Mr McLeod gave in his peer review, he 5 

thought there had been reasonable progress but thought there was scope 

for more, that may be a matter that is pursued with Ms Harte when she 

gives her evidence. 

 

  [11.10 am] 10 

 

 Rezone of Northwood Supa Centa as commercial core, this is 

unresolved. The remaining key difference between the commercial 

retail park zoning, which is the Supa Centa, and commercial core 

zoning concerns a minimum retail shop size of 450 square metres and 15 

there are restrictions on offices and commercial services.  

 

 In terms of products able to be sold, there is no distinction between the 

zones. Prior to 1 May version there had been a trading hours limit and 

the floor space control on food and beverage outlets, which Council 20 

proposes to be withdrawn, the submitter of course supports that 

proposed change.  

 

 The existing Flight Centre travel agency at the Supa Centa is classified 

as a commercial service, therefore it does not comply with operative or 25 

proposed rules, but relies upon its existing use rights. 

 

 The Council also proposes to remove the commercial retail plot ratio of 

.5 to 1, which is a possible constraint on the extent of retail at all such 

sites. I say possible, if you’re doing large format without grade parking 30 

you’re never going to get above – at one storey, you’re never going to 

get above .5, but if things intensify where you might have a parking 

structure or some multi-level buildings then that becomes an issue. So I 

am not overhyping it, I am just saying it’s a worthwhile relaxation. 

 35 

 The applicant supports that effective release of land which will provide 

some unquantified, and to some extent theoretical, opportunity across 

the city by enabling owners and retailers to respond to increased 

demand by intensifying development without having to go through a 

licensing process, and bear with me as I read out the next predictable 40 

paragraph, I record that Council has not considered it necessary to 

undertake any distributional analysis based on all of the new retail 

opportunity being taken up at once and creating a bluff or an imbalance 

of supply. The Council appears to have confidence in market 

mechanisms in respect of that particular change. 45 

 



 Page 1763 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 The next relief is to ensure that the Styx and Supa Centa have the same 

core zone provisions that should apply to other established district 

centres, including removal of GFA caps, and so then there’s subsets of 

that. So the first one is delete the proposed ODP for the Styx Centre 

site. The outline development plan incorporated within plan change 22 5 

and rolled over into the proposed replacement plan was a reaction to 

the proposed rules and some design concepts then favoured by AMP.  

 

 Let me just pause there, there was a fad when people thought what a 

nice idea having a main street going off a shopping centre. It’s been 10 

tried, it’s failed, but it was part of the fashion when things were being 

promoted in 2008. So we’ve got some details like that which I think we 

are resolving, and certainly have been led by AMP or Calco, the 

previous party, rather than required by Council.  

 15 

 Ms Harte addresses the request to changes to the outlined development 

plan provision, mainly deletions, so she will lead you through that.  

 

 In terms of environmental quality, establishing and maintaining access 

to and along the Styx River is a key component. While this can be 20 

readily depicted on an outline development plan, ultimately its detail 

will be part of an overall plan for the site which does not yet exist.  

 

 The public transport interchange concept is proving difficult to 

advance, I think because no one has got any money, and we’re not 25 

being critical, but it’s been very hard to get any detail on that because 

no one is in a position to take it forward. Mr Cosgrove will comment 

on that on behalf of the company. 

 

 Just pause there, it is shown – it is sort of a Clayton’s designation, it’s 30 

an option or a dead hand sitting there with no details happening, 

4,000 square metres odd, some progress is sought and there is a limit to 

how much this Panel can deliver on that of course.  

 

  [11.15 am] 35 

 

 In relation to the two traffic access points on Main North Road, 

Mr Penny’s advice to AMP is that recording it in the district plan, the 

agreement of Council and NZTA, is potentially beneficial.  

 40 

 So subject to the changes concerning community facilities, open space, 

connectivity and public transport, AMP would not contest retention of 

the ODP, although the Panel might well ask what then would it add to 

receive clearly drafted rules. So it is sort of there, it is not the biggest 

issue on our radar, and let me go to the next question. 45 
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 Delete the requirement for a concept development plan. This was a big 

one because it turned a three layer consenting process into a four layer 

one. We had the zone rules, the ODP, then you had this concept plan, 

then you had a resource consent under that, so to me it’s absolutely in 

line with the order in Council and with the general direction of the 5 

Panel that this whole layer has been removed. It is also consistent with 

what the Environment Court said in the Queenstown case on whether a 

plan can ever be consented to as a land use, and it has gone, so that’s 

significant progress from my client’s point of view. 

 10 

 Delete rules specifying traffic generation thresholds and traffic 

monitoring requirements. I am not going to read all of this because it 

has been a movable feast. My client is happy that the monitoring 

requirements are being removed and can live with the traffic generation 

thresholds. So again, you might still say you don’t think you need 15 

them, it’s in your hands, but for today’s purposes, and you will hear 

Mr Penny and Ms Harte on that, we’re quite happy to live with the 

generation thresholds on the basis that Council now agrees with the 

monitoring requirement. 

 20 

JUDGE HASSAN:   Mr Bartlett, just on that point, just so that I alert you to the 

fact that the certainty of the remaining rule has been the subject of 

questioning, the Panel asked – I asked Mr Falconer some questions on 

the clarity of that rule, so just to flag it to you before you call your 

witnesses on that. 25 

 

MR BARTLETT:   Yes. Thank you. 

 

 Now, then we’ve got my paragraph 16, the discretionary activity status 

for buildings within the Styx Centre site that do not comply with an 30 

approved concept development plan. Again, removal of the concept 

development plan automatically removes this issue, so that’s one less 

thing on the table.  

 

 As for the next one, where you are doing development ahead of what 35 

was approved on the concept development plan, removal of the 

development plan removes that automatically, so something is cleaned 

up satisfactorily.  

 

 Next, exceeds the arbitrary, that’s our words by the way, 45,000 square 40 

metre GFA threshold for non-residential activities. This remains my 

client’s major issue. The maximum 45,000 GFA may include at the 

moment 20,000 retail, remember we’ve got a site here of 9.2 hectares, 

which is 92,000, you trim it down a bit because it’s got a funny shape, 

get rid of the Styx Centre, that’s the Styx River strip, you’re still 45 

looking at about 6.5 hectares, 65,000. So what do you do with a site of 
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65,000 square metres for a shopping mall when you’re only allowed to 

build 20,000? 

 

 Now, the difference of 25,000 may be absorbed by a combination of 

office, trade suppliers or residential uses. Mr Cosgrove’s evidence is 5 

that this site is not a candidate for office development at any significant 

scale. I think that would be fulfilling broader social objectives and 

planning objectives not to rev this site up as an office park. It’s a 

different topic, but there is complete coincidence and my client’s 

wishes, and I think the Panel’s, in terms of not extending significant 10 

office at this location.  

 

 As Mr Cosgrove pointed out when he addressed you previously, 

building costs are just the same here as in the CBD but rents would not 

be.  15 

 

  [11.20 am] 

 

 It has been put to the Panel that the right to establish a Mega Mitre 10 

or Bunnings on the site represents some relief, because you heard the 20 

other day how definitions had been changed, Dr Mitchell pursued that. 

Well, to a shopping centre operator the opportunity to do that is of no 

more use than the right to establish multi-level offices. 

 

 While many people’s views, and I mean mine I suppose, of large 25 

formal DIY may be for household and gardening items, they are also 

commercial depots and timber yards.  And the trucks have got big 

turning circles and big things happen down the other end where I don’t 

tend to go.  You can see from the Outline Development Plan that as 

well as giving up land for the Styx boundary, the site’s shape factor 30 

will be a constraint on development to some extent.  My client does not 

want truckloads of bricks, fence posts, roofing material and compost 

coming in and out of the site.  Neither Council, Waimak, Kiwi or my 

client even considered modelling these activities, particularly traffic, as 

part of the initial zoning exercise.  So it is not a bonus, it is not a 35 

freebie of any use at all but the fact that the definition has changed on 

those depots. 

 

 One item of specific evidence I wish to refer to in my opening are the 

comments of Mr Heath under questioning from Judge Hassan in 40 

relation to distribution of the increase in retail demand foreseen by 

Mr Heath up to 2031.  You recall he sort of explained where it would 

be at about 230,000-odd.  And I know you don’t want big slabs of text 

quoted back to you, sir, but this is important.  The final iteration of 

Mr Heath’s proposition as to why Styx should be constrained at 20,000 45 

retail GFA, subject to non-complying consent was, and I will read it 
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please, I do not see too much more duplication of those activities in 

those existing centres, and the greenfield opportunities probably I 

emphasise, probably provide an easier opportunity or an easier path for 

some large scale retail development to occur.  You do not have to 

purchase buildings and knock them down and make them fit for 5 

purpose et cetera, so there is less of a cost associated with this, so I 

think there is a slightly higher risk with greenfield rather than existing – 

I guess he means risk of it happening, if you think risk is a good word 

to use in terms of investment. 

 10 

 So there has been a lot said but I felt that the answer to His Honour’s 

question, it actually got paler and paler and we are left here with 

something which I submit is very weak as the basis of regulation and 

the sort of intervention, slightly higher risk.  And I do question how 

much went into the answer because the legal question arising from that 15 

is whether or not the series of assumptions, if proven, that Styx and 

Halswell might get started sooner, more easily than others, would 

provide sufficient justification for interventions.  There is no evidence 

that Mr Heath made any inquiries as to the promoters of rezoning the 

Foodstuffs, Sanitarium or Firestone sites, as to whether they would be 20 

duplicating existing activities.  There is no analysis of the costs of 

purchasing buildings and knocking them down.  Maybe it is already 

budgeted.  There is no evidence that Mr Heath considered the present 

lack of infrastructure on the Styx site, particularly storm water, as 

opposed to the established availability of infrastructure at other city 25 

sites.  There is no evidence as to if or to the extent to which Mr Heath 

considered the existed customer bases and loyalties of the other centres.  

 

 So all of these assumptions that I have got bold over leading to a very 

pale conclusion that there might be a slightly higher risk for the more 30 

remote and Halswell centres is Mr Heath’s ultimate justification for a 

fundamental distinction being made between Styx, Halswell and the 

unconstrained KACs. 

 

 In PC22 the Environment Court had only one site to consider because it 35 

only had the power to talk about one site.  The then prevailing 

uncertainty led to a series of controls.  Those controls did not apply 

elsewhere.  Had the Environment Court at the same time been 

considering expansion of other Business 2, now called Commercial 

Core zones, it might well have imposed a standardised set of rules or 40 

tests to be applied.   

 

 So what I am saying is you cannot be too critical of the Court for 

applying limits in that prevailing uncertainty on one centre because that 

was all it could do.  But it would be quite consistent with the way PC22 45 
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reads to think if they had been seized (ph 0.07) of the whole problem 

they might have come up with the more generic short-term control. 

 

  [11.25 am] 

 5 

 The next issue is a convoluted one about, you have got a series of 

permitted activities but you have still got to get some consents for 

buildings.  It is an irritation one.  Again Ms Harte will deal with it.  It is 

not top of our list but it will be nice not to have it and it does raise a 

risk of potentially having to get consent changes when a tenancy 10 

changes. 

 

 The next one was a big issue – remove key pedestrian frontage 

notations from the planning maps et cetera.  Council has agreed.  I ask 

you to accept their proposed change to that because it is never 15 

considered that that Main North Road is going to be terribly active 

pedestrian frontage, and dressing the whole thing up for people who are 

never there, or putting shops there for pedestrians who were not there 

was always – it was a real killer if I can tell you, in terms of the 

economics that were done, the fact that they had to put this sacrificial 20 

strip of external facing retail on the, basically the back.  So it is 

considered very worthwhile that Council is prepared to move on that 

one. 

 

 Then we have got, amend the commercial objectives and policies to 25 

recognise and provide for new development of commercial centres and 

to reflect the plan amendments sought in this condition.  Now this is 

unresolved because it is a catch-all.  It is the last one.  It could not be 

expected to be resolved yet.  I would prefer to say that changes better 

reflect any Plan amendments made.  It is the position that A and P does 30 

not consider that its proposals for rule changes do offend objectives and 

policies.  Now I do not know if I am going into dangerous territory 

here, sir, but I say this.  I do not know if the Panel is contemplating an 

interim decision situation where having made its decisions in principle, 

it intends to request preliminary drafting be undertaken by the parties.  35 

The top down order of objectives, policies and rules is desirable.  A 

bottom up analysis to ensure that rules, policies and objectives are 

connected and consistent is likely to result in some enhancement and in 

greater precision. 

 40 

 So I am not telling you anything you do not know but it seems to me 

that when you do get to some final conclusions there may be some 

ripple effects and things that need tweaking in terms of objectives and 

policies.  There is no point talking about that yet but it is a foreseeable 

task and has the ability to provide for a better document. 45 
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 I previously referred to the practical issue, the future decision-makers, 

including delegated staff implementing the Plan, are unlikely to have 

the individual qualifications and will certainly not have the collective 

skills in RMA matters attributable to this Panel.  I previously 

mentioned difficulties arising from reliance upon undefined firms. One 5 

example is the circular debates going on between Ms Caseley and 

Ms Harte who with equal conviction address in relation to shopping 

centres the expression “the community it serves”.  Ms Caseley 

considers this means the community allocated to it, Ms Harte says it is 

the catchment it trades into.  It is not a matter of being right or wrong, it 10 

is a matter of the Plan saying what it means.  And of course anything 

with community in it is suspect to start with because it is an emotive 

term.  So there is a chance to tighten up these things but perhaps at the 

end. 

 15 

 Just a short war story to reinforce it if I may.  I recently received a 

section 42a report on a matter where the Council author purports to 

resolve an ambiguity in the District Plan by announcing what he had in 

mind when he negotiated the consent order in the District Plan.  Well 

that is a lot of use isn’t it to somebody reading the District Plan, 20 

knowing that the ultimate interpretation will be what somebody thought 

it meant when he wrote it.  So now with just to going back to Hansard 

in respect of an unsolicitedly drafted statutory provision.   

 

 Now continuing with the relief, give effect to the urban zoning 25 

expectations of the RPS by bringing forward to phase J of the plan 

review the rezoning of land to the east of the Styx centre site et cetera.  

Now while that topic is of significance to my client, it is not part of any 

substantive decision-making for chapter 15.  It is a procedural matter 

and can I say the pace of these proceedings gives my client every 30 

confidence the matters are being dealt with as expeditiously as 

possible.  And it does not pursue the matter further. 

 

  [11.30 am] 

 35 

 Specify a 20 year planning horizon, this is unresolved but I commend it 

to you, given that we are five years on from the first earthquakes and 

nearly there in respect of the second, 10 years is a short term horizon. 

Mr Heath’s retail analysis attempted to look at demand to 2031 and 

there is no modesty in what I say here, note how the city of Auckland’s 40 

short term approach to expansion and development issues has created 

hardship at personal, corporate and national levels. 

 

 Then we have got just a capsule at the end, such further or 

consequential relief, again circulating back to the interim decision 45 

question.  
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 I haven’t done a separate section on the further submissions, that’s 

mainly mirror image stuff of other things that have been said. One 

point that does arise from that, however, is the activity status of 

breaching the cap. In the Environment Court decision we had a non-5 

complying activity, in Council’s proposed plan it was intended to be 

restricted discretionary, Waimak said they wanted to go back to non-

complying, so if you look at, I think, both the April and May versions 

they have put in non-complying. So that is a significant difference 

between the proposed plan as notified and where Council is, this is 10 

embraced in our other relief and again is addressed by Ms Harte.  

 

 So my conclusion, my client generally supports the planning directions 

identified in the higher level documents and in the strategic directions 

chapter in its present state, obviously with particular reference to 15 

3.3.1(b), fostering an investment certainty, and you will hear from 

AMP on that today.  

 

 You see these things get built in stages, an office building, you do your 

20 storeys, 10 storeys, project completed. A shopping centre, you start 20 

on a site that is bigger than you need but you want to know you can 

develop incrementally. The Panel knows, as I do, the amount of outside 

money coming into Christchurch is not great. You have some merchant 

families who are – out of loyalty and love and some commerciality no 

doubt, getting things going again, there is another orbit, if you like, of 25 

investors out there who haven’t come in yet, and that’s AMP, they want 

to get going. The operative rules have been a disincentive because 

nothing has happened and we just have to think what does Christchurch 

have to do to make it more attractive, it doesn’t have to sell itself, but 

there is a way in the case of this site and this process of saying you are 30 

welcome and yes, there is the prospect, having got the thing going, 

having developed a drainage system for your nine hectares, you can 

actually use it. That’s the kind of thing I am talking about. 

 

 Now, AMP is not asking the Panel or the Council to adopt an 35 

economically dry, trust the market for everything approach. The whole 

planning structure is an intervention, which the submitter supports. It’s 

a limited liability company, you can’t get a bigger intervention than 

that. The centre’s based approach is an intervention, as is the allocation 

of the KACs and the RPS and of course the size of them.  The extent of 40 

the land developed at the zone commercial core is an intervention as 

are the various development controls. 

 

 My client and its independent advisors do ask you to assume a degree 

of rational conduct by land owners, land developers, retail lessees and 45 

consumers, they are not asking for anything special. Enough has 
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happened in Christchurch to make investors weary, it would be most 

surprising if all of the insurance proceeds received by owners are 

generally being reinvested.  

 

 Mr Bonis’ proposition in reply to a question from Judge Hassan that the 5 

20,000 cap is not just a cap, it goes to the heart of district plan policy, 

and I wrote that down, is at best a disincentive and at worst a deterrent. 

It was a particularly helpful question I thought, again rules must be 

derived from objectives and policies, you can never have a rule 

assuming the status of a policy and that’s when it becomes a slogan.  10 

 

  [11.35 am] 

 

 20,000 was a good safe figure for the court at the time, and I am going 

to go through that in my closing submission, it is time to look again and 15 

I would say, sir, that if there’s a distinction to be made between the 

case that I am running and the case that was being run on behalf of 

Waimak, is that there is no way a number derived through a policy or 

rule at a particular point in time can ever be said to itself be immutable. 

It is there as a convenience and this is why we are asking you, and we 20 

are very happy at this opportunity, you’re looking at it afresh. 

 

 So I will pause there, sir, unless you have questions. 

 

SJH:   Thank you, any questions? There is only one issue around the interim 25 

decision which I think we will look at in closing. 

 

MR BARTLETT:  Yes, it is none of my business really, but the fact - - - 

 

SJH:   We had considered it earlier and I’m not sure the order in Council gives 30 

us – that’s one part of the Board of Inquiry process that is not adopted. 

It is specifically there in the Board of Inquiry process, but it’s not in the 

order in Council, and we have thought about this previously, whether 

we’ve actually got jurisdiction to do it. 

 35 

MR BARTLETT:  I am sure Commissioner Dawson is absolutely rearing to go 

in writing the whole thing, but – and would do it better than anyone – 

but it’s a huge task and as I say - - - 

 

SJH:   Look, we appreciate the point you are making. 40 

 

MR BARTLETT:   I understand this. 

 

SJH:   Whether we can do it is the question, and you might like to think about 

that and address it in closing, it would be helpful. 45 

 



 Page 1771 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR BARTLETT:  Okay, well, I hadn’t because I thought there might be 

difficulty, so this is in terms of a reporting time as well, sir? Is there a 

finite reporting time as well? 

 

SJH:   Well, at the moment it’s the end of the life of CERA, which is early 5 

March, 6 March next year, which would appear on our estimates 

impossible. Our current thinking is we will finish hearings by Easter, 

which will be a slight over run, but then we have possibly a large wrap 

up task, because we are appointed under the CERA legislation, which 

is to come to an end on 6 March. 10 

 

MR BARTLETT:   Well, one would imagine that, if you are talking, sir, about 

any amendments, can the extension of term be done by regulation or is 

it just a statutory matter, I don’t know that. 

 15 

SJH:   Well, it is an order in Council, we will take an extension under the order 

in Council power, so. It certainly can be - - - 

 

MR BARTLETT:  It is an interesting issue, but I guess in terms of those 

practical things, I imagine Mr Winchester is in a position to lead the 20 

profession of any involvement you think it should have in these sorts of 

issues or representations.  

 

SJH:   He really appreciated that comment. 

 25 

MR BARTLETT:  Well, he’s looking for stuff to do, isn’t he, and I just thought 

he would be the man. 

 

SJH:   We will take the morning adjournment and we will come back in 

15 minutes, thank you. 30 

 

ADJOURNED [11.38 am] 

 

RESUMED [11.55 am] 

 35 

SJH:   Thank you. Yes, Ms Steven. 

 

MS STEVEN:   Thank you. Victoria Mary Caseley. 



 Page 1772 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<VICTORIA MARY CASELEY, sworn [11.56 am] 
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<EXAMINATION BY MS STEVEN [11.56 am] 

 

MS STEVEN:   Confirm please that your full name is Victoria Mary Caseley? 

 

MS CASELEY:   It is. 5 

 

MS STEVEN:   That you hold the position and qualifications set out in your 

evidence-in-chief dated 24 May 2015? 

 

MS CASELEY:   24 April. 10 

 

MS STEVEN:   24 April. 

 

MS CASELEY:   Yes.  I do. 

 15 

MS STEVEN:   And there are two documents that have been brought to your 

attention this week that I want to ask you some questions about and if 

you are able to you can produce these to the Panel. The first is a 

document entitled Rangiora Town Centre progress map, you are 

familiar with that document? 20 

 

MS CASELEY:   Yes, I am. 

 

MS STEVEN:  The second one is an article that was published in the 

Christchurch Press, Saturday, 30 May, in the tenders column and it 25 

relates to tenders for the construction of the Farmers building. 

 

MS CASELEY:   Yes. 

 

MS STEVEN:   You are familiar with both of these documents? 30 

 

MS CASELEY:   Yes. 

 

MS STEVEN:   Now, in respect of the town centre progress map, can you 

please just tell the Panel – this is a public document that is published on 35 

the Council’s website, is that correct? 

 

MS CASELEY:   Yes, it is. 

 

MS STEVEN:  Can you say when that map was first published on the 40 

Council’s website? 

 

MS CASELEY:   It is my understanding, it is not a map I was aware was on 

the Council website, it’s not a map that I had any input into, and so 

asking questions of the Council’s communications and policy 45 
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department yesterday I understand from correspondence with them that 

this was published on the Council’s website on 28 April 2015. 

 

MS STEVEN:   When you gave your evidence to the Panel you weren’t aware 

of this map? 5 

 

MS CASELEY:   No, I wasn’t. 

 

MS STEVEN:   No?  All right, and have you had the opportunity to go through 

this information for the purpose of ascertaining its correctness? 10 

 

MS CASELEY:   Yes, I have. So some of the information that I had in my 

evidence was compiled with the assistance of the policy unit at the 

Council and so in my evidence in paragraph 2.1.6 I refer to three 

projects, which are projects 7, 8 and 10 on this progress map and the 15 

information I provided in that evidence confirms or conforms to the 

projects as laid out on this plan. 

 

 The 7,300 square metres of lost commercial floor space that I refer to 

referred to projects 2, 3, 8, 12 and 16 on this plan, and where I was 20 

referring to them there is that they had an unknown expected 

completion date and that is as per this progress map. 

 

  [12.00 pm] 

 25 

MS STEVEN:   And so in respect of the detail pertaining to Project 5, I 

understand that there is an update that is required in terms of the 

expected completion date for that project, is that correct? 

 

MS CASELEY:   That is correct.  Project 5, when I became aware of this map 30 

on Monday and was verifying the information in it for Mr Bartlett, I 

noticed that Project 5 has an expected completion date of June this 

year.  Work actually stopped we think some six to eight weeks ago on 

that development.  The date is a little uncertain from the people I have 

been able to question.  But I can tell you that the Council issued an 35 

amended building consent in May 2015 so I believe that that is 

probably had some reason to do with the stop work.  I don’t have a new 

estimated completion date for Project 5. 

 

MS STEVEN:  And it is correct, isn’t it, Ms Caseley, in our correspondence 40 

yesterday we indicated to Mr Bartlett that there may have been an 

inaccuracy in relation to the information pertaining to Project 3, can 

you just please just clarify that position for the Panel? 

 

MS CASELEY: That is correct. So again when I was verifying this information 45 

I wasn’t aware that a building consent application had been applied for, 
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for Project 3 so I investigated that matter with the building consents 

manager.  The reason that that didn’t show up in any of our records that 

I had looked at previously was because it had actually been recorded 

against a different property on Durham Street, one further north up 

Durham Street.  So the information that is on here is correct, a building 5 

consent application had been received and I can update that that actual 

building consent was issued this Monday afternoon, being 8 June. 

 

MS STEVEN:  Very good, and if I could just ask you just a question in relation 

to The Press article, the publication with the request for tenders for the 10 

Farmers’ building.  Can you just state why you didn’t address that in 

your evidence-in-chief? 

 

MS CASELEY:   Okay. So I wasn’t aware of the tenders being advertised until 

last Friday and that came up in a conversation with my manager on a 15 

slightly different matter.  The tenders were advertised according to the 

article I have seen on Saturday, 30 May.  I don’t get a newspaper and I 

gave my evidence-in-chief on the Tuesday morning so I was totally 

unaware of that situation. 

 20 

MS STEVEN:   All right, thank you.  You are happy to produce both these 

documents? 

 

MS CASELEY:   As you say I don’t have the documents but I am happy for 

them to be produced by me. 25 

 

SJH:   Well, the plan will be 26 and The Press document can be 27. 

 

EXHIBIT #26 – Rangiora Town Centre Progress Maps 

 30 

EXHIBIT #27 – Christchurch Press Excerpt – Public Notices 

 

MS STEVEN:   Thank you.  Just remain to answer questions, thank you. 

 

SJH:   Mr Winchester, anything? 35 

 

MR WINCHESTER:   No, sir, thank you. 

 

SJH:   Mr Bartlett? 

 40 

<CROSS-EXAMINATION BY MR BARTLETT [12.03 pm] 

 

MR BARTLETT:  Thank you, sir.  Ms Caseley, go to the town centre progress 

and if I just go through those sequentially, I am not addressing all of 

them.  No 2 Presbyterian Church.  When you prepared your evidence 45 
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and expressed concern about the uptake of the 7,300 square metres, 

were you aware that part of the church area was part of that number? 

 

MS CASELEY: Yes, I was. So the Waimakariri District Plan doesn’t 

differentiate between office, retail or community facilities.  We refer to 5 

them as one so it is all of those are – they are referred to as one bundle 

of activity. And so in my evidence everything that I refer to as 

commercial floor space for me within the Key Activity Centre is as per 

around how we define things in Waimakariri District which is anything 

that offers a good or a service direct to the public.  So that for me 10 

includes, for all of the work that Waimakariri does it includes things 

like office, retailers as most people know retail and community 

facilities. 

 

MR BARTLETT:  Do you think putting just that qualification into your 15 

evidence-in-chief would have been a more faithful way of dealing with 

the expert evidence oath that you felt you were able to take? 

 

  [12.05 pm] 

 20 

MS CASELEY:  I can see now in the follow work how the confusion has 

arisen, it was certainly not my intention so mislead anybody.  I was 

using the terminology that I commonly use on a day to day basis. 

 

MR BARTLETT:  Only the most ardent anti-clericalist would describe a 25 

church as a commercial organisation, wouldn’t you say?  And the real 

question is it is an unusual feature of your plan, is it not, that it 

incorporates churches within the definition of commercial activities? 

 

MS CASELEY:   Well, the definition is anything that offers a service or a good 30 

direct to the public so for us it does include our community facilities.  I 

cannot comment on whether its activities.   

 

MR BARTLETT:   Now, look just answer the next one if you can, No 3, High 

Street and Durham corner, what is the square metreage for which a 35 

building consent has been sought? 

 

MS CASELEY:   I don’t have that information.  I didn’t verify it yesterday but 

my recollection of the resource consent is that it is a replacement of the 

square metreage that is there and that is the square metreage that I have 40 

already supplied. 

 

MR BARTLETT:   And was this one of the uncertain sites incorporated within 

your 7,300 metre figure? 

 45 
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MS CASELEY:   That is right, in terms that at that point in time I prepared that 

evidence-in-chief I was unaware of an estimated completion date.  The 

resource consent had been granted for some time. 

 

MR BARTLETT:   So that is no longer on your uncertainty list or - - - 5 

 

MS CASELEY:  The issue that we found in Rangiora is that we have a number 

of activities that have obtained resource consent and/or building 

consent and then nothing has actually moved on them for some period 

of time.  So the difference is I would hope that maybe something might 10 

be happening here because some barriers have gone up around the site, 

but that is one of the things that we have found as an issue for us over 

the last two or three years has been that consents get granted or people 

come and talk to us about their consents and then things sit for a long 

time.  So we do have quite a high level of uncertainty about certain 15 

projects. 

 

MR BARTLETT:   On No 5 specifically is there a high degree of uncertainty? 

 

MS CASELEY:   No 5 is actually the tilt slab building framework is up but 20 

then it stopped.  I am anticipating that it will be completed but at the 

moment it is a shell. 

 

MR BARTLETT:   Thank you.  Now, the Conway Lane precinct, do you know 

or can you give any more details about that in terms of the progress? 25 

 

MS CASELEY:   Yes, building work is progressing well there, that is behind 

schedule though, I was speaking to the developers a couple of weeks 

ago, but the anticipation is that it will now be completed by year end as 

opposed to August/September. 30 

 

MR BARTLETT:   Now, in terms of Farmers, No 8, I think you told us that 

their site was 3,700 metres? 

 

MS CASELEY:   That is correct. 35 

 

MR BARTLETT:   And I have got the resource consent here, we don’t want to 

load things up unnecessarily, do you agree that the consent is for a two 

storey building covering the entire site? 

 40 

MS CASELEY:   That is correct.  In paragraph 5.1 of my evidence I did 

actually state that most people were rebuilding or looking to rebuild 

back two storey and that potentially gave us much greater floor space 

than we originally had.  The issue for us is not about what the rebuild 

back is, it is that level of uncertainty over the potential for it to occur. 45 
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MR BARTLETT:   But if your concern was about 7,300 metres of land or 

uncertainty it look as though the Farmers’ building in one hit is going 

to be over 7,000, doesn’t it? 

 

MS CASELEY:   The concern was not about the loss of 7,300.  The concern 5 

was trying to show that we had lost an area of space that had an 

uncertain timeframe of any build back.  The issue for us has never been 

around the quantum’s per se, it is the level of uncertainty that one gets 

with whether the build back is actually going to occur.  So the areas 

were there just to really demonstrate the quantum of the total loss and 10 

then the quantum that has to date not yet been built back and has an 

unclear confirmation time of completion for any build back.   

 

MR BARTLETT:   Yes.  Go to No 15 please, the MainPower site, Eldamos.  

That is the trading, property-owning arm of The Warehouse, isn’t it? 15 

 

  [12.10 pm] 

 

MS CASELEY:   I understand it is, yes. 

 20 

MR BARTLETT:   And so site 15, the yellow one, that is the vacant land 

adjoining Noel Leeming up at the road frontage and running back 

through, is that correct? 

 

MS CASELEY:   That is correct. 25 

 

MR BARTLETT:   Right so this is clearly, so you know that an application has 

been lodged and it is being re-arranged in some way? 

 

MS CASELEY:   That is right.  The Warehouse applied for an extension 30 

application.  They placed that on – for a resource consent late in May, 

that was placed on hold on Friday for a reduction in size. 

 

MR BARTLETT:   Right.  Did you know about The Warehouse proposal when 

you gave your evidence last week? 35 

 

MS CASELEY:   Yes I did. 

 

MR BARTLETT:   Did you mention it? 

 40 

MS CASELEY:   I mentioned that the site had an uncertain development 

timeframe, that is as I knew at the time. 

 

MR BARTLETT:   Was that the whole truth? 

 45 
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MR CASELEY:   Yes it is the truth.  It has an uncertain development 

timeframe.  None of my evidence actually dealt with any size of 

buildings that were to be built back.  All the evidence as I explained 

dealt with was to try and explain the quantum of the loss and the fact 

that we have uncertainty over the build-back timeframe. 5 

 

MR BARTLETT:   You produced the three advertisements that appeared on 

the 30th.  None of those is put up by Farmers is it, saying to head 

contractors.  This is from potential head contractors to subbies, isn’t it? 

 10 

MS CASELEY:   I don’t - - - 

 

MR BARTLETT:   Well look at it, look at it. 

 

MS CASELEY:   I don’t have it in front of me. 15 

 

MR BARTLETT:   I’m sorry, I’m sorry. 

 

MS CASELEY:   It’s all right. 

 20 

MR BARTLETT:   They are invitations from four potential head contractors to 

subcontractors, are they not? 

 

MS CASELEY:   It would appear so, yes. 

 25 

MR BARTLETT:   So it must follow that some time previously Farmers or its 

representatives put in a tender invitation to those head contractors to 

price the project. 

 

MS CASELEY:   That would be a supposition but I could not answer that 30 

because I am not party to any of that knowledge or any discussions that 

may have taken place with Farmers. 

 

MR BARTLETT:   Thank you. 

 35 

SJH:   Ms Dawson? 

 

MS DAWSON:   I have no questions thank you. 

 

SJH:   Ms Huria? 40 

 

MS HURIA:   I have no questions thank you but I should raise for the record 

that I am a director of Naylor Love.  This is the first contractor listed on 

that Christchurch Press ad. 

 45 

SJH:   Thank you.  Judge? 
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JUDGE HASSAN:   Ms Caseley when you gave evidence regarding Farmers I 

recall, I don’t have the transcript but I do recall, you indicating some 

concern as to the potential uncertainty for Farmers to come back even 

though they indicated in The Press that they intended to.  And you have 5 

emphasised again in your answers today that your focus is on 

uncertainty.  Does this information you are now aware of alter the 

opinion you expressed to us last week? 

 

MS CASELEY:   No.  The issue that I have is that if I take the last two to three 10 

years we have had a number of proposals run past in front of me as 

planning manager around resource consent applications for commercial 

development both within and outside of the Rangiora and Kaiapoi Key 

Activity Centres.  They all purport at various times to represent 

businesses that do exist, did previously exist or do not currently exist 15 

within the district.  In fact I have a proposal that came to light on 

Monday - - - 

 

JUDGE HASSAN:   I’m just asking about the Farmers one. 

 20 

MS CASELEY:   - - - yes that purports to potential for Farmers out of Key 

Activity Centre.  So I suppose the issue for us and how we relate to it is 

that until an actual physical build commences there is a level of 

uncertainty.  We have seen people supposedly commit to developments 

and then not proceed, so - - - 25 

 

JUDGE HASSAN:   But your answers to us last week were not informed by 

any inquiries you have made either of your staff or of Farmers itself.  

Insofar as you were not aware of any of this information when you 

indicated that it was uncertain? 30 

 

MS CASELEY:   That is right, yes. 

 

JUDGE HASSAN:   Thank you. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Thank you sir.  Good morning Ms Caseley, just one 

question.  The 3,700 square metres footprint at the - - - 

 40 

  [12.15 pm] 

 

MS CASELEY:   Farmers. 

 

DR MITCHELL:   Farmers, site 8, is that the site area or the gross floor area?  45 

It was the gross floor area times two. 
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MS CASELEY:   No that was their gross floor area of what was there on site 

originally. 

 

DR MITCHELL:   Which was a single storey - - - 5 

 

MS CASELEY:   Which was a single storey. 

 

DR MITCHELL:   And just as a consequence of that then, if you do – and you 

explained in your evidence either last week or the week before about 10 

the quantum that had been lost.  Putting aside the questions of 

uncertainty, if we add all of these up what is the net situation compared 

with that that existed pre-earthquake? 

 

MS CASELEY:   Well as I stated I paragraph 5.1 a number of proposals are 15 

being built back as two storey.  And that has been facilitated by the 

Council trying to encourage these businesses to look to the future.  For 

some of these businesses it is a big quantum leap because they are 

building untenanted floor space.  So there has certainly been an 

encouragement by the Council to get developers and property 20 

landowners to build back two storey by trying to incentivise through 

issues around parking.  Some of the resource consent requirements to 

assist them to build back.   

 

 So as I alluded to in paragraph 5.1 where I actually state that whilst the 25 

potential gross leasable floor space will end up having increased, a 

large proportion of these sites have yet to be tenanted.  We do not 

actually have a, or I don’t have a final figure on what it is.  Five and 

seven, projects five and seven were both originally single store - - - 

 30 

DR MITCHELL:   But I am right in – leaving aside whether they are tenanted 

or otherwise - - - 

 

MS CASELEY:   Yes, yes, so - - - 

 35 

DR MITCHELL:   - - - the Farmers two storey would essentially remediate (ph 

2.20) on its own back to what it was pre-earthquake? 

 

MS CASELEY:   So Farmers is proposed to go to two storey.  Seven, some off 

seven was previously two storey, some of it was not.  Five was not and 40 

is being built back as two storey.  11 was previously two storey and is 

going back as two storey.  Three is single storey and is remaining 

single storey.  So the big gain in floor space, if built back, is the 

Farmers at two storey. 

 45 
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DR MITCHELL:   But I am right in thinking that that of itself, if you did not 

do any of the other projects at all, Farmers would bring things back in 

gross terms, to the pre-earthquake situation more or less.  Is that right 

or am I misunderstanding that? 

 5 

MS CASELEY:   It would substantially assist.  It would not quite get you back 

there because you would be relying on some of the other sites to build 

back as well. 

 

DR MITCHELL:   Right.  Thank you.  Thank you, sir. 10 

 

SJH:   Ms Caseley, following on from Judge Hassan’s evidence – questions – I 

think the transcript will show that you implied last week in your answer 

that despite Farmers being consented it was in your view still 

uncertain? 15 

 

MS CASELEY:   Well that is right because at that time I was not aware - - - 

 

SJH:   I just want the question answered. 

 20 

MS CASELEY:   Yes. 

 

SJH:   Thank you.  And you conceded this morning that you made no specific 

inquiries of the Farmers or your staff in relation to that?  You just 

conceded that, haven’t you? 25 

 

MS CASELEY:   Yes. 

 

SJH:   Do you not think, to properly inform this Panel, you should have made 

those inquiries? 30 

 

MS CASELEY:   The only person that potentially as I understand it that would 

have been able to provide me with any information would have been 

the Chief Executive and no I did not question the Chief Executive. 

 35 

SJH:   Did you not think of going to Farmers or the owner of the site, the 

developer direct? 

 

MS CASELEY:   No I did not. 

 40 

SJH:   Did you not think this Panel was entitled to that step being taken? 

 

MS CASELEY:   They have not yet got a building consent so I was surprised 

to find that tenders were being let. 

 45 

SJH:   Look I will keep repeating the question until it is answered. 
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MS CASELEY:   Yes. 

 

  [12.20 pm] 

 5 

MS CASELEY:   I understand what you are asking me and there is some issue 

about, yes, I could have done, but the concern that I have is the debate 

is not about whether Farmers rebuild, the debate is not about what the 

floor space would be.  The issue for Waimakariri District Council is 

around the timing and the build back actually progressing, the actual 10 

restoration of the Key Activity Centre and the ability for it to meet its 

requirements of the Land Use Recovery Plan, and the Regional Policy 

Statement. 

 

 So it is not an issue about whether Farmers is there or not, it is not an 15 

issue about – for us it is not an issue about whether we end up with 

more floor space, of course, we hope we end up with more floor space 

– for us it is the actual ability for it to occur, it’s started, we wish to see 

that continuing. 

 20 

SJH:   Well, I take it that that is not an answer and you do not wish to answer, 

but I will put it a different way. 

 

 Even accepting what you have just said, do you not think it would be 

appropriate to make enquiries as to the certainty of projects going 25 

ahead or the level of uncertainty if there was uncertainty, so that 

Waimakariri District Council could fully inform this Panel of what the 

position is? 

 

MS CASELEY:   Yes, if I could have obtained that information. 30 

 

SJH:   Did you ask for that information, you certainly did not in relation to 

Farmers, did you in relation to anything else? 

 

MS CASELEY:   In terms of if – there are some developers that – I have never 35 

personally dealt with Farmers or any of the directors or the company 

itself.  There are some other developers that I do deal with and I do see, 

and some in general conversation you do ask how their development is 

proceeding. 

 40 

 In terms of giving evidence here, I obtained the information around 

rebuilds and estimated completion times from those staff within the 

Council who are in contact with those people. 
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SJH:   Your Council’s position is through your evidence, that the key activity 

centre at Rangiora town centre requires the cap to remain on Styx to 

promote its rebuild.  Is that correct? 

 

MS CASELEY:   It is considered that to enable the Key Activity Centres of 5 

Rangiora and Kaiapoi to recover, and to be able to develop so that they 

meet the needs of their community, that a cap on the Styx Centre would 

assist – the cap for Styx Centre is also around the fact that you have a 

large site there, it is a greenfield site, the rules contained within the 

City Plan as I understand it, are not as constrained as previously around 10 

plot ratios, and the ability on what could build back there. 

 

 And so the cap on the Styx Centre that has been promoted by the 

Council through its submission, is in relation to the catchment that it 

serves.  That in itself, just in the short to medium timeframe, would 15 

enable the recovery of the Key Activity Centres at Rangiora and 

Kaiapoi to proceed. 

 

  [12.25 pm] 

 20 

 But again, that is a recovery up to their community limits as well, so it 

is not a restrict, it is steps to allow for massive opportunity at Rangiora 

or Kaiapoi, it is to allow them to be able to serve the needs of their 

community and the cap at the Styx is also to control what is a large 

greenfield site for that development to their community.   25 

 

SJH:   I understand that, it took a long time to say it but I understand that quite 

clearly.  But the imposition of a restriction of this nature is quite 

significant, isn’t it? 

 30 

MS CASELEY:   Yes, it is. 

 

SJH:   So therefore we should be entitled  to the best possible evidence which I 

would suggest to you includes making independent enquiries about 

these projects. 35 

 

MS CASELEY:   I can accept where you are coming from. 

 

SJH:   Thank you.  And would it be fair to say that the overall tenor of your 

evidence, did not truly paint the picture facing Rangiora at the present 40 

time because those enquiries had not been made. 

 

 It could have been worse, it could have been better?   

 

MS CASELEY:   I accept it could have been worse, it could have been better, 45 

depending on the answers that were given by the developers. 
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SJH:   Thank you.  Anything arising, Mr Bartlett? 

 

MR BARTLETT:   No, thank you, sir. 

 5 

SJH:   Anything arising or re-examination, Ms Steven? 

 

MS STEVEN:   No thank you. 

 

SJH:   Thank you, you may stand down. 10 

 

<THE WITNESS WITHDREW [12.27 pm] 

 

SJH:   Yes, Mr Bartlett. 

 15 

MR BARTLETT:   Thank you, Mr Cosgrove, sir. 



 Page 1786 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<DAVID ANDREW COSGROVE, sworn ]12.27 pm] 
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<EXAMINATION BY MR BARTLETT [12.28 pm] 

 

MR BARTLETT:   Thank you.  Your full name is David Andrew Cosgrove? 

 

MR COSGROVE:   Yes, it is. 5 

 

MR BARTLETT:   You are the divisional manager New Zealand for AMP 

Capital Investors NZ Limited? 

 

MR COSGROVE:   Yes, I lam. 10 

 

MR BARTLETT:   You have the qualifications and experience set out in your 

brief-of-evidence? 

 

MR COSGROVE:   I do. 15 

 

MR BARTLETT:   Now do you confirm to the Panel to the best of your 

knowledge and ability, the correctness of the evidence that has been 

circulated? 

 20 

MR COSGROVE:   Yes, I do. 

 

MR BARTLETT:   You have prepared a summary, would you please read that 

to the Panel and then answer questions. 

 25 

MR COSGROVE:   Thank you.  I subscribe to the Panel’s brief that is creating 

an enabling planning regime for Christchurch.  I also believe a level 

playing field where all parties are afforded equal opportunities in 

circumstances where there is consistency of zonings. 

 30 

 My comments today are made from the benefit of 30 years of 

commercial property development throughout New Zealand including 

extensive experience in the Christchurch and Waimakariri areas. 

 

 I have presided over land acquisition, consenting, master planning, 35 

leasing and construction of two stages of expansion at Westfield 

Riccarton.  I have built numerous supermarkets throughout 

Christchurch and the surrounding environments including, I should say, 

Kaiapoi and Rangiora. 

 40 

 I rebuilt The Palms regional mall following the 2011 earthquakes and 

am currently redeveloping Merivale Mall as well as representing 

AMP’s interests in respect of the Northwood Supa Centa and the Styx 

Development Plan. 

 45 
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 AMP has had asset management responsibility and ownership of the 

Northwood Supa Centa since 2007.  It also has the full development 

management responsibility of the adjoining Styx land.   

 

 AMP is a very experienced property investor and takes a long term 5 

view to investment decisions.  It is fair to say that investment in 

Christchurch post the 2010 and 2011 earthquakes has been subjected to 

rigorous critique. Inevitably funds get deployed to those markets where 

there is the greatest certainty of return and/or risk can be measured and 

mitigated. 10 

 

  [12.30 pm] 

 

 The prescriptive outcomes of Plan Change 22 have proven to be a 

barrier to investment. These have included the retail cap of 20,000 15 

square metres, development timing, overarching design criteria 

including a main road, active edges, key pedestrian frontages, 

requirement for a concept plan and ODP, loosely defined criteria 

around the public transport interchange, community facilities and the 

public square, among others. 20 

 

 Whilst the site is eminently suitable for commercial development and 

AMP is well qualified and resourced to deliver a superior product, 

investment decisions dictate the certainty of market demand and long 

term certainty of master planning build out, that is, the capacity within 25 

the market and the longer term capacity of the real estate. 

 

 Development is almost always an incremental process with growth 

occurring overtime in response to retail demand as established by key 

anchor tenants and leasing pre commitments as set by investors in order 30 

to reduce commercial risk. 

 

 Economic research is almost always a part of this exercise but 

inevitably, no research replaces real world analysis such as retail 

perception, retail and network of stores, leasing pre commitments, 35 

competitive pressures, timing, windows of opportunity and the 

development, flexibility afforded by design criteria and site specific 

dynamics. 

 

 You can have all the empirical research in the world, but if the 40 

competitor down the road has a better site or the commercial returns do 

not exist by the tenants or investors, or the catchment is simply not 

attractive given scale or demographics or visibility, the chances are a 

project will be compromised or be less successful or not even occur. 

 45 
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 The retail cap of 20,000 square metres for Styx is an unrealistic rule.  

The non-complying status of retail beyond 20,000 square metres is 

untenable. For development to occur at Styx, AMP will need to 

establish a scheme of sufficient critical mass from the outset to achieve 

locations and all the key ingredients of a successful retail entity. 5 

 

 Development at Styx will be on a staged basis.  This is a commercial 

reality.  We do not propose building 45,000 square metres at day one as 

an example.  We also do not subscribe to an ethos of, ‘build it and they 

will come.’  Whilst the site has an area of some 9.2 hectares, the reality 10 

is the practicable, developable area is somewhat less at circa 6.3 

hectares after accounting for setbacks, Styx River considerations, 

landscaping, public transport, public open space, community uses and 

so on. 

 15 

 AMP does not believe the Styx land is well placed for office or 

residential uses. We do not wish to rule out these activities, but 

emphasise there is little if any demand.  We venture that office space of 

any scale is much better situated in the Christchurch CBD. 

 20 

 The Replacement District Plan Hearing this process has already 

resulted in some improvements over the PC 22 outcomes, and the 

notified plan itself - - - 

 

SJH:   Mr Bartlett, the circa had nothing to do with the summary, it is just a 25 

replacement brief. 

 

MR BARTLETT:   No, sir, it was informed by evidence - - - 

 

SJH:   This is meant to be a summary of the evidence we have already 30 

received.  It seems to be a response to things that have happened. 

 

MR BARTLETT:   Well, I think that is the opportunity that people have taken, 

or I did not think it was unwelcome in terms of the story so far. 

 35 

SJH:   It is when it completely recasts everything and it is a new brief, and that 

is what it effectively is.  The summary has already gone on longer than 

the brief. 

 

MR BARTLETT:  He would not be disadvantaged if he was to stop there, sir, 40 

and answer questions? 

 

SJH:   He can finish. 

 

MR BARTLETT:   No, I accept, sir. 45 
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SJH:   It is just almost taking an advantage where other people have provided 

summaries, and that is what Mr Cosgrove was granted the right to do, a 

summary based on his brief.   A lot of this stuff we have been hearing 

is not in the brief. 

 5 

  [12.35 pm] 

 

MR BARTLETT:   I accept that, sir, I guess, all right, - - - 

 

SJH:   And other people if they had known all this stuff was going on in the 10 

brief may have wanted to cross-examine, for example. 

 

MR BARTLETT: Yes, sir, well I mean, again, it may not be a complete answer 

but the episode we just had was because of material that was in this 

case the summary, that led to all sorts of issues. 15 

 

SJH:   Exactly. 

 

MR BARTLETT:   I accept the criticism. 

 20 

SJH:   Two wrongs do not make a right. 

 

MR BARTLETT:  Well sir, it is intended to inform but he has got a paragraph 

left. 

 25 

SJH:   All right, let’s conclude it but I hope the rest of your witnesses are 

giving summaries of the briefs. 

 

MR BARTLETT:   Thank you.  Yes.  Right, continue. 

 30 

MR COSGROVE: The Replacement District Plan Hearings process has 

resulted in some improvements over the PC 22 outcomes in the notified 

plan itself which are sensible and enabling. 

 

 We respectfully seek the Hearing’s Panel address the caps and treat this 35 

KAC no differently than any other KAC, many of which have consents 

to expand such as Riccarton, Northlands, Eastgate and The Palms. 

 

 We also respectfully seek the deletion of the public transport 

interchange from the Plan given the excessive land requirement of 40 

4,000 square metres and the lack of clarity by Council as to the terms 

of reference and timing which is open ended until 2023. 

 

 Likewise, the requirement for community facilities is not backed up by 

any demand as evidenced in recently correspondence from Council and 45 

accordingly should therefore also be deleted as a requirement. 
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 Finally, we would ask the Hearing’s Panel to give support to our 

request for a common zoning of Commercial Core across both the Supa 

Centre and the Styx given the two entities will operate as one and a 

single set of policies and planning rules would appear to make perfect 5 

sense. 

 

SJH:   Ms Steven, in the light of that, I give you the right to cross-examine. 

 

MS STEVEN:  Well, I was thinking about that because – but in actual fact, I 10 

think I might address the planning witness on some of those matters, I 

think the planning witness is more likely to - - - 

 

SJH:   Well, I just wanted to make sure - - - 

 15 

MS STEVEN:   Yes, thank you. 

 

SJH:   - - - because it was completely different to what is in front of us. 

 

MS STEVEN:  Yes, it was and I did not indicate I wanted to cross-examine 20 

based on their brief that I had received, so I am grateful for that 

opportunity but I will save my questions thank you. 

 

SJH:   Thank you, Mr Winchester, we will give you the same right. 

 25 

MR WINCHESTER:  No, I will take the same opportunities as my learned 

friend, Ms Steven, thank you. 

 

SJH:   Ms Dawson. 

 30 

MS DAWSON:  Thank you, Mr Cosgrove. You refer to – that you see no 

rationale for the Supa Centre part of the Belfast KAC having a different 

zoning from the Styx part.   

 

 I was just looking at the north, the Papanui KAC, it has a mix of 35 

zonings of as well.  So apart from just it looks funny to have different 

zonings, what is the problem with having – what does AMP wish to do 

on the Supa Centre site or why would the commercial retail park 

zoning be a problem? 

 40 

MR COSGROVE:  Well, specifically right now we do not have any plans for 

the Northwood Supa Centre, it is fully leased and there is plenty of 

demand. 

 

 What we are saying here is that the supermarket across the road is now 45 

Commercial Core, the development land is Commercial Core, the three 
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are actually going to operate as a single entity, and similar rules and 

policies would appear to make perfect sense. –  

 

 The other aspect that I would like the Hearing’s Panel to be cognisant 

of is that retail is very evolutionary and bulk retail has in its own right, 5 

changed dramatically over the years so that it is not purely about 

extremely large format stores which might not necessarily say fit into a 

high street or the CBD, as an example.  So it is an evolutionary process. 

 

 Some of the restrictions on services for example, on the large format 10 

zone seem quite inappropriate as well. 

 

MS DAWSON:  So could AMP see a future, a potential future whereby the 

area which is currently the Supa Centre was an ordinary diverse 

shopping centre? 15 

 

MR COSGROVE:  I suspect over the fullness of time, and that could be 15, 20 

years or longer, that tenants will definitely come and go and trends will 

evolve as they have done for the last 20 or 30 years, you just won’t stop 

there, so there will be evolution and that will dictate that we respond as 20 

a prudent owner and asset management, I would suspect there will be 

changes.  

 

  [12.40 pm] 

 25 

MS DAWSON:   Thank you.  And my second question relates to the public 

transport interchange. 

 

MR COSGROVE:   Yes. 

 30 

MS DAWSON:   You mentioned that in your presentation.  Now, it is shown 

just as a spot, a circle on the Outline Development Plan, so can you just 

explain to us what the concerns, and I think Mr Bartlett alluded to this, 

about having that on the Outline Development Plan? 

 35 

MR COSGROVE:   Of course.  Look, in the first instance we are keen to have 

a public transport hub, we just want some clarity around how that will 

operate and the agreement as it is currently worded is very open ended. 

We think that the land area by its own admission at 4,000 square metres 

is probably overly large.  We would also like some flexibility as to 40 

where the public transport interchange might finally reside on the site 

such that, in terms of the retail layout and the bus exchange 

requirements for the various parties within Council and ECan and the 

bus operators themselves, can all work coherently together.  So several 

principles here, it appears too large and too open ended and we can’t 45 

get sufficient definition around it. 
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MS DAWSON:   So just so that I am clear where in the plan, and I must have 

missed this, does the plan say that it must be four and a half thousand 

square metres? 

 5 

MR COSGROVE:   It is 4,000 square metres and it is actually – it came 

through in PC22. 

 

MS DAWSON:   No, I am talking about this current plan. 

 10 

MR COSGROVE:   Well, my understanding is that - - - 

 

MS DAWSON:   Well, maybe I will ask your planner if that is the case. 

 

MR COSGROVE:   As you wish. 15 

 

MS DAWSON:   Are you familiar with the Outline Development Plan in this 

plan and how it shows or represents the public transport interchange? 

 

MR COSGROVE:   My understanding is that there is a demarcation of some 20 

4,000 square metres and it is effectively at the rear of the site bordering 

on the railway line and adjacent Radcliffe Road.   

 

MS DAWSON:   And you are concerned about the size of it and its location 

and that that may not work for your development? 25 

 

MR COSGROVE:   Yes, that is correct.  We have written to the Council earlier 

this year to try and get some definition.  The response we got is one 

which confirms that Council has got a range of priorities, as you might 

expect.  They can’t commit to a time, they have directed us towards 30 

plans that were developed between 2008 and 2010.  Here is a copy of 

one here which shows broadly an area in excess of 4,000 square metres. 

 

MS DAWSON:   So rather than asking us to change this or develop it to be 

more suitable for your development, is your solution that it is just 35 

deleted and that no public interchange should be required? 

 

MR COSGROVE:   Look, what I would I do is I would leave it like this, we 

would happily work with the Council departments to have public 

transport service this destination in accordance with well thought out 40 

routes and structures, it is in our interests and it is a public 

convenience.  We are certainly not against public transportation 

infrastructure development.  At the moment the way this provision in 

PC22 is worded it drags on until 2023, we are basically in the dark and 

we haven’t been able to get a landing from Council either so we are 45 

seeking some clarity which we can’t get at this stage. 
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MS DAWSON:   Well, thank you,  Well, I will ask your planner how those 

PC22 concerns have been translated into this plan and whether there is 

a way forward.  Thank you very much. 

 5 

MR COSGROVE:   Thank you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Yes, just a couple of quick questions, thanks.  What is AMP’s 10 

long term plan for this site, the Styx site once it is developed? 

 

MR COSGROVE:   Well, AMP tends to hold its assets.  It is a funds 

management business.  It is a property company which has been going 

for over 50 years in Australasia and we currently have 20 billion funds 15 

under management purely in property.  So we are a vertically integrated 

company so we design and we manage and we hold these assets and 

there is no intention at this stage of divesting this property, it is a long 

term hold. 

 20 

MS HURIA:   Thank you.  The other point I just wanted to raise was around 

your comment in 2.5 around the Styx provisions differing from those 

other malls that you have referred to there, The Palms, Eastgate 

et cetera.  They are already built so they are known, might the 

provisions being sought be aimed at improving outcomes? 25 

 

  [12.45 pm] 

 

MR COSGROVE:   Well, in my opinion you have got a regional policy 

statement which has identified a range of Key Activity Centres 30 

throughout the metropolitan area of Christchurch plus Waimakariri.  

This has identified established sub-regional and regional shopping 

centres and it has established a primacy with the CBD which we 

understand and fully support and Styx has also been given this KAC 

provision.    35 

 

 What we are seeking here is, I hate this cliché, but level playing field.  

We are quite happy to have what everybody else has because we are 

not going to build anything which the market doesn’t believe is 

credible from day 1.  It is going to be a staged build out as Mr Bartlett 40 

has attested to on our behalf.  So it is an enabling document, this would 

be an enabling provision.  Our master planning for Styx went on hold 

over a year ago, we have done nothing since.  We are sitting there 

awaiting the outcome of this planning process.   

 45 

MS HURIA:   Thank you.  Thank you, sir. 
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SJH:   Judge? 

 

JUDGE HASSAN:   Ms Cosgrove, that last answer, and keep that on the screen 

if you wouldn’t mind, referred us to paragraph 2.4 which you didn’t 5 

refer to in your summary and I thought perhaps on that basis you had 

reflected on it and decided you shouldn’t say anything that gives an 

opinion as an expert on a planning document.  Now, you are a 

representative of the company and you are not here as an expert 

witness, do you accept on that basis that paragraph 2.4 should be struck 10 

out of your evidence? 

 

MR COSGROVE:   No, I don’t, I agree with that. 

 

JUDGE HASSAN:   But you are not giving that evidence in accordance with 15 

the code of conduct, are you? 

 

MR COSGROVE:   No, I am not. 

 

JUDGE HASSAN:   And that isn’t derived from the opinion of your own 20 

planning expert who has analysed the documents, is it? 

 

MR COSGROVE:   I gave that in a personal capacity. 

 

JUDGE HASSAN:   Well, do you know that you have to give it in accordance 25 

with the code if you are going to give an opinion on matters of expert 

evidence even though you are qualified as a Bachelor of Regional 

Planning, did you know that? 

 

MR COSGROVE:   Well, thank you for advising me of that. 30 

 

JUDGE HASSAN:   So you did know that? 

 

MR COSGROVE:   I perhaps should not have said what I said before in that 

regard. 35 

 

JUDGE HASSAN:   Thank you.   

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Cosgrove.  I have just 

got one question and that is how would you describe the retail, I was 

going to say market but that is probably not quite the right word, the 

retail status, if you like, or health as of today versus what it was when 

plan change 22 was put in place some four and a bit years ago?  Are the 45 
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development prospects for the land that you are interested in better, 

worse, the same than what they were then? 

 

MR COSGROVE:   It is a multifaceted answer I will give you.  Population 

decline in Christchurch didn’t really occur the way perhaps people 5 

initially thought immediately post the earthquakes.  There was an initial 

decline and then people came back.  There were winners and losers out 

of the earthquakes and some have still not fully recovered.  As land got 

red stickered there was going to be a repositioning of future population 

opportunities to relocate these people and northern Christchurch is one 10 

such area where this will occur.  We have found overall that 

international retailers and Australian retailers particularly are perhaps 

nervous about the Christchurch market it is fair to say.   

 

 The New Zealand based major retailers have a network which is 15 

already fully established in Christchurch for the most part and so for 

them it is about selective build out where they have lost stores, 

replacing stores where they can, eg Farmers at Rangiora, and the 

supermarkets are of course going where population attests to this 

attachment from land bank, as an example.  20 

 

  [12.50 pm] 

 

 So for the most part in terms of outright demographics, there is nothing 

untoward that is negative about the greater Christchurch metropolitan 25 

area. What is the challenge in this market is investor confidence, and I 

think you will note that most of what you see in the CBD is private 

money, there isn’t a great deal of institutional money going in. Most of 

the institutional capital is actually in the suburban malls. 

 30 

DR MITCHELL:   I guess I’d like your opinion as a company executive though 

on what is, other than the level playing field approach which I 

understand, what is the commercial or other reasons why a cap is now 

no longer appropriate, whereas four years ago it was, other than a level 

playing field approach, and bearing in mind that this is a proposed 35 

development versus others that are existing. 

 

MR COSGROVE: Well, the cap is a real impediment because an investor 

looks at a piece of real estate and says what can I logically put down on 

this property? What is this property best placed, in terms of its ultimate 40 

build out? So we have done various schemes of selected build out of 

the Styx land from 10, 20, 35,000 square metres and so forth, and under 

the current rules, together with these caps, commercially none of them 

works, and that’s why it has been shelved. 

 45 
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 The urban design imperatives were very much a straightjacket, they 

were not enabling, and so what we found is that a traditional mall, 

which is well proven worldwide, is what people actually like and what 

people flock to. The investor looks at the land and says what can I 

actually get on this real estate though? And so stage one of this land 5 

could be something in the range of up to, say, 25,000 square metres, 

which might be in the order of two to three major tenants, and for each 

major tenant you will need 25-30 specialty shops attached to that major 

tenant to offset the rental set off from a loss leader, so in other words to 

make it commercially viable. 10 

 

 And so as a result of these dynamics and colocations, because if I get 

retail A, retail A will want retail B there with it at the same time, and so 

you start to build out the scale and, of course, the design because they 

all have specific design criteria. These are people that are building 15 

stores all the time and they’re pretty fixed in their views.  

 

DR MITCHELL:   Right, thank you.  

 

SJH:   Mr Cosgrove, I just want to make sure I fully understood your answer to 20 

Ms Dawson around the transport interchange. 

 

MR COSGROVE:   Yes. 

 

SJH:   Was I right to take it that you would be happy to leave it as it is on that 25 

plan in front of you at the moment and work it through with Council to 

get the right size, the right location and such like, or did I 

misunderstand your answer? 

 

MR COSGROVE:   Well, what we are after here is – I would prefer it to be off 30 

the ODP altogether. I don’t mind it being a requirement that we work 

with the Council to facilitate a public transport interchange, I don’t 

mind that at all. We personally believe that 4,000 square metres is an 

unnecessarily large piece of real estate and we would also like to 

believe that some flexibility should be afforded to us and also to the 35 

end users as to the best proximate location to have it. 

 

SJH:   Just thinking aloud, if we drafted in the manner you have just suggested, 

would that not create an uncertainty of its own? 

 40 

MR COSGROVE:   Well, we’ve got a lot of uncertainty at the moment around 

it, so if we compare how it is currently written in conjunction with the 

evidence that Tony Penny, our traffic engineer, will provide plus my 

own comments, anything would be more helpful than the current 

situation. 45 
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SJH:   Okay. Thank you, anything arising from the Panel’s questions? 

 

<RE-EXAMINATION BY MR BARTLETT [12.55 pm] 

 

MR BARTLETT:   I wonder if I may just go back one from your last question, 5 

sir. Just for clarity, Mr Cosgrove, what is the relationship between 

AMP, the Council and the bus operators in terms of sorting out a 

design, and the follow up question will be what, if any, direct contact 

have you had with the operators themselves? 

 10 

MR COSGROVE:  Well, the answer to that is we haven’t dealt with the 

operators at this stage. Earlier this year we wrote to the Council in 

terms of both the community use facilities and the public transport 

requirements to try and determine from them in relation to the 

provisions of PC 22 what their timing and requirements would be for 15 

the facilities.  

 

 In terms of community facilities, they weren’t interested in a library for 

the site, they have told us this, but beyond that they weren’t specific. In 

terms of the public transport interchange, they have said that given the 20 

district plan clause only expires in 2023, I am reading from their letter 

to me of 12 February this year, Council considers there is a sufficient 

amount of time to address funding requirements, design an interchange 

and undertake construction between now and 2023, so you know, that’s 

eight years away. 25 

 

MR BARTLETT:   Thank you, sir. 

 

SJH:   Thank you, Mr Cosgrove, you may stand down. Now, perhaps we could 

hear Mr COLEGRAVE’s summary before lunch and come back to 30 

questioning after that. 

 

<THE WITNESS WITHDREW [12.56 pm] 

 

MR BARTLETT:   Yes, which I assure you, sir, is a summary, I have double 35 

checked just for safety.  

 

SJH:   Thank you. 
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<FRASER JAMES COLEGRAVE, sworn [12.57 pm] 
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MR BARTLETT:   Thank you, sir. I just recall following the Panel’s nudge to 

the parties about repetition of evidence, I wrote to the Panel and 

received leave to withdraw the portion of Mr Colegrave’s evidence that 

was distributional and essentially dealt with by Mr Dimasi, so it is the 

portion of his evidence that will be relied upon which is summarised, 5 

relates to the Rangiora issues solely. 

 

MR WINCHESTER:  Sir, I just wish to record at this point it was only brought 

to my attention this morning that this had occurred by my learned 

friend Mr Bartlett. I was otherwise unaware of this in terms of 10 

Mr Colegrave’s evidence, the application for withdrawal was not 

served on the Council and apparently it was all on the website, but we 

simply have not picked it up, so this is the first time I have heard of it. I 

don’t believe it is going to compromise my ability to cross-examine the 

witness, but I just thought I would put that on the record. 15 

 

SJH:   Thank you. 

 

MS STEVEN:   Yes, sir, I am in the same position. My secretary does keep 

quite close scrutiny of the website, but I mean I was not served – we 20 

were not copied into the correspondence from Mr Bartlett. I am not 

sure what passages have been withdrawn, I have only just heard about 

this now. 

 

SJH:   Well, it is restricted to the analysis of the impacts on Kaiapoi and 25 

Rangiora and deletes all reference to the evidence of Mr Dimasi and 

Mr Heath, as posted on the website.  

 

 Yes, thank you. Go on. 

 30 

MR COLEGRAVE:   Thank you. 

 

 My evidence considered the potential effects of the Styx Centre on 

Kaiapoi and Rangiora. To begin, it first noted that Rangiora and 

Kaiapoi are around 11 and 20 kilometres from the Styx Centre 35 

respectively, so their primary catchments are unlikely to have much 

overlap. To illustrate this I constructed stylised diagrams which show 

that, all other things being equal, the greater the distance between two 

centres the less their catchments will overlap. 

 40 

 While I acknowledge that catchments are fluid and that their 

geographic reach differs across people and across time, I consider these 

diagrams a useful way to broadly characterise the overall extent of 

geographic competition between the Styx Centre and Rangiora and 

Kaiapoi.  45 
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 According to these simplified diagrams the catchment overlaps are 

minimal and this is supported by electronic transaction data which 

showed that Northwood captured less than six percent of spend by 

Rangiora and Kaiapoi residents. 

 5 

 Next I considered the degree to which Northwood, Rangiora and 

Kaiapoi fulfil similar roles and functions, specifically I used electronic 

transaction data to identify the relative strengths of each centre using 

so-called location equations. All other things being equal, the high the 

location equation, the stronger a centre is in that particular store type 10 

and vice versa. 

 

  [1.00 pm] 

 

 The analysis clearly revealed the functional differences between the 15 

three centres, for example they showed that Northwood’s advantages 

reflected its large format nature with particular strength in electrical 

and department store retailing, but relative weakness elsewhere. 

Kaiapoi on the other hand was strongest in convenience oriented 

retailing but fairly weak in comparison retail. Rangiora had the most 20 

balanced retail mix of all three centres, which reflects its role as a 

community focal point that meets a wide range of needs.  

 

 To cross check my empirical findings I performed site visits, these 

confirmed that not only are the three centres quite distant from one 25 

another, but that they do also largely serve differing roles and 

functions. 

 

 Finally, my evidence summarised two recent Council reports which 

showed that both Rangiora and Kaiapoi were in good health and that 30 

significant further investment was planned or already underway. 

Coupled with my earlier observations about centre catchments, roles 

and functions, I concluded that the current and future retail at 

Northwood and Styx would not threaten the role and functions of either 

Rangiora or Kaiapoi. 35 

 

 Accordingly, there is no need to restrict the growth of Styx to protect 

these centres. 

 

SJH:   All right, thank you. We will take the lunch adjournment until 1.30 pm, 40 

thank you. 

 

ADJOURNED [1.02 pm] 

 

RESUMED [1.32 pm] 45 
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SJH:   Yes, thank you. Mr Colegrave, you are still on your former oath.  

 

<EXAMINATION BY MR BARTLETT [1.32 pm] 

 

MR BARTLETT:   In respect of which, sir, I haven’t asked him to confirm his 5 

evidence, so if you will allow me a minute so he confirms his name? 

Your full name is Fraser James Colegrave? 

 

MR COLEGRAVE:   Yes. 

 10 

MR BARTLETT:   You have the qualifications and experience set out in your 

brief of evidence dated 25 April? 

 

MR COLEGRAVE:   Yes. 

 15 

MR BARTLETT:   You confirm to the Panel to the best of your knowledge 

and ability the truthfulness of what you said there? 

 

MR COLEGRAVE:   Yes. 

 20 

MR BARTLETT:   Thank you. 

 

SJH:   You better get him to confirm the summary as well. 

 

MR BARTLETT:   You confirm the summary? 25 

 

MR COLEGRAVE:   Yes. 

 

MR BARTLETT:   Thank you. 

 30 

SJH:   Thank you. Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [1.33 pm] 

 

MR WINCHESTER:  Thank you, sir. As I mentioned I wasn’t aware of the 35 

scope of the evidence, so I will try and tread carefully in terms of 

what’s in and what’s out, and I am happy to be stopped if any question 

is not assisting the Panel. 

 

JUDGE HASSAN:   I am sure if there’s a problem Mr Bartlett will object. 40 

 

MR WINCHESTER:   I am sure that’s so, sir. Thank you. 

 

 Now, in your evidence, in terms of what remains of it, Mr Colegrave, 

you express support for Mr Dimasi’s work and I think you say at 45 
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paragraph 4.11 that you support its findings and recommendations 

entirely. 

 

MR COLEGRAVE:   In the previous brief? 

 5 

MR WINCHESTER:   On the previous brief. 

 

MR COLEGRAVE:   It is no longer in my brief, but yes, in my previous brief, 

yes. 

 10 

MR WINCHESTER:   So in terms of your position, you defer to Mr Dimasi’s 

evidence in all respects in terms of Christchurch related matters? 

 

MR COLEGRAVE:   No, I don’t necessarily – I support what he has said but 

for the purpose of this hearing I defer to him on the CBD matters, yes. 15 

 

MR WINCHESTER:   Okay. What independent review or analysis did you do 

of Mr Dimasi’s report to verify the conclusions that he reached. 

 

MR COLEGRAVE:   Well, obviously I read it carefully, reconciled with my 20 

own research and analysis and also had discussions with Mr Dimasi. 

 

MR WINCHESTER:   I see. To the extent that your evidence might touch on 

retail matters relating to Christchurch City, did you adopt the same 

approach as to the scope of retail activity that you adopted when you 25 

gave evidence for Foodstuffs? 

 

  [1.35 pm] 

 

MR COLEGRAVE:   Yes. 30 

 

MR WINCHESTER:  And that was materially incorrect, wasn’t it, because you 

included hardware suppliers and building suppliers as part of your 

definition of retail? 

 35 

MR COLEGRAVE:  Yes, the bulk of the work that I did for Foodstuffs was 

actually around retail distribution effects, that’s the bulk of the work 

that I did here and also for AMP. 

 

MR WINCHESTER:  That seems to be evident from your previous statement 40 

because you do have some graphs in there which included hardware 

and electrical suppliers when you were considering retail matters.  

 

 Now, I think you talked about some stylised graphs that you produced 

in terms of catchment overlaps, are they still part of your evidence? 45 
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MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   From what I have seen, they are based on an empirical 

analysis, based on location equations for each centre and based on 

turnover by store type. 5 

 

MR COLEGRAVE:   Those are different graphs. 

 

MR WINCHESTER:   Are they? 

 10 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   I see, and they are out? 

 

MR COLEGRAVE:   No, those are still in. 15 

 

MR WINCHESTER:  Are they? Well, to the extent you’ve produced those 

graphs, they’re different from the analysis you did for Foodstuffs, 

aren’t they? 

 20 

MR COLEGRAVE:   Yes, sure. 

 

MR WINCHESTER:  They are also different from the analysis you did for 

Danne Mora Holdings regarding the North Halswell KAC, aren’t they? 

 25 

MR COLEGRAVE:   Yes, I should probably clarify when I said what I have 

done here is similar, there are elements of the background work I have 

done that are similar, but the work that I have done here for Styx is 

really more around role and function, whereas the other ones were 

about retail distribution. 30 

 

MR WINCHESTER:   I see. Who advised you that it was appropriate to adopt 

different ways of addressing the issues for different issues? 

 

MR COLEGRAVE:   The client felt that it was important to emphasise the 35 

differences in role and function, so that has been my focus. 

 

MR WINCHESTER:   Okay. In terms of a focus on retail distributional effects, 

you understand, don’t you, that the policy approach that this plan takes 

is not to focus on retail distributional effects per se, but to take a 40 

strategic approach to the role and function of centres. 

 

MR COLEGRAVE:   Yes, I understand that.  

 

MR WINCHESTER: Thank you. In the analysis you did for the North 45 

Halswell KAC you employed a gravity model, that’s correct, isn’t it? 
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MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   You used that in order to determine appropriate retail 

GFA to serve that catchment, that’s the case, correct? 5 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   To the extent you are dealing with the greenfield site 

here – first of all, do you accept that? 10 

 

MR COLEGRAVE:   That it’s a greenfield site? 

 

MR WINCHESTER:   Yes. 

 15 

MR COLEGRAVE:   Well, it is part of a centre that is partially built, but, yes, 

parts of it are greenfield, yes. 

 

MR WINCHESTER: That, in theory, is pretty much the same as North 

Halswell, isn’t it? 20 

 

MR COLEGRAVE:   There are some similarities, yes. 

 

MR WINCHESTER:   So can you explain why a gravity model wasn’t applied 

here? 25 

 

MR COLEGRAVE:   It has been actually.  

 

MR WINCHESTER:   Really? 

 30 

MR COLEGRAVE:   In background work that I have done for AMP, yes. I 

have got a full report here with exactly the same material that is in the 

North Halswell report, the same model, the same everything else. 

 

MR WINCHESTER:   Right, and where in any of your statements of evidence 35 

such as they might be, do we find any reference to the gravity model 

that you have used? 

 

MR COLEGRAVE:   Well, I am not necessarily obliged to report any of it, 

although I am happy to discuss it, but the feeling amongst the team was 40 

that we’d rather discuss it at the level of policies and objectives and 

strategies, rather than get into a detailed discussion about effects and 

numbers and thresholds.  

 

MR WINCHESTER:   Another one of the team discussions, was it, that guided 45 

your evidence? 
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MR COLEGRAVE:   Well, it is quite common to discuss thing with your team. 

 

MR WINCHESTER:   Sure. Now, the statement that I have in front of me, and 

I will ask you first of all, do you still include it in your evidence by 5 

saying there is no overarching mandate under the RMA to support or 

reject proposals based on the extent to which a market is perceived to 

be well serviced or not? So paragraph 6.3 of your previous statement? 

 

MR COLEGRAVE:   No longer in there. 10 

 

MR WINCHESTER:  Right. So you don’t hold that opinion, that there’s no 

mandate under the RMA for Council’s to adopt a strategic policy based 

approach to the size and distribution of centres, that’s not your opinion? 

 15 

  [1.40 pm] 

 

MR COLEGRAVE:   It possibly could be worded slightly differently. 

 

MR WINCHESTER:   Well the question is not whether you stick to that 20 

wording that used to be in your evidence.  I am asking do you think 

there is no mandate under the RMA for the councils to adopt a strategic 

policy based approach to the size and distribution of centres? 

 

MR COLEGRAVE:   I just would like to review one or two things.  Sorry what 25 

was the reference? 

 

MR WINCHESTER:   Well it was in 6.3 - - - 

 

MR COLEGRAVE:   Yes, okay. 30 

 

MR WINCHESTER:   And the wording is important isn’t it? 

 

MR COLEGRAVE:   Well I have not asked you whether you - - - 

 35 

MR WINCHESTER:   I think the way that you have expressed it is different 

from how it was written. 

 

MR COLEGRAVE:   It is, so in terms of my (INDISTINCT 0.54) - - - 

 40 

SJH:   You were asked whether you agreed – was it your opinion about 

something.  We would like a yes or no on it. 

 

MR COLEGRAVE:   I had not stated an opinion like that in my previous either 

though. 45 
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SJH:   That is not what you were asked.  Put it again please Mr Winchester. 

 

MR WINCHESTER:   Thank you.  Do you hold the opinion that there is no 

mandate under the RMA for councils to adopt a strategic policy based 

approach to the size and distribution of centres? 5 

 

MR COLEGRAVE:   No. 

 

MR WINCHESTER:   So it is not obliged to adopt a policy based approach 

based on retail distribution effects is it? 10 

 

MR COLEGRAVE:   Correct. 

 

MR WINCHESTER:   Thank you.  Now I take it you are no longer giving 

evidence about your views on market view data as it relates to 15 

expenditure of the Northwood catchment in the CBD?   

 

MR COLEGRAVE:   No, that (INDISTINCT 1.47) - - - 

 

MR WINCHESTER:   Is that withdrawn? 20 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   Thank you.  And that is probably because the four 

percent of the annual expenditure of Northwood on the CBD they do 25 

not really have much to spend it on in the CBD do they, at the moment? 

 

MR COLEGRAVE:   That is correct, there is a reduced opportunity.   

 

MR WINCHESTER:   Now in terms of looking at the Belfast KAC as an entity 30 

I think it is your evidence, or it was your evidence, that the Northwood 

Supa Centa and the New World will function as a KAC in combination 

with the Styx Centre. 

 

MR COLEGRAVE:   I do not believe it is in my evidence but yes I agree. 35 

 

MR WINCHESTER:   Thank you.  The GFA of the Supa Centa is what, do you 

know? 

 

MR COLEGRAV:   Mid-30s. 40 

 

MR WINCHESTER:   Yes.  And the GFA of the New World? 

 

MR COLEGRAVE:   Three and a half. 

 45 
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MR WINCHESTER:   Three and a half.  So we have got approaching 40,000 

GFA existing - - - 

 

MR COLEGRAVE:   Yes. 

 5 

MR WINCHESTER:   - - - and under what A and P (ph 3.02) is seeking, up to 

45,000 GFA.  Is that correct? 

 

MR COLEGRAVE:   I understand, yes.  I believe so, yes. 

 10 

MR WINCHESTER:   Yes.  So the total GFA is, even with the caps in place, 

we are talking perhaps somewhere between 60,000 and 85,000, give or 

take.  Is that fair in rough terms? 

 

MR COLEGRAVE:   Yes I believe so, yes. 15 

 

MR WINCHESTER:   Do you know what the total GFA of Sylvia Park in 

Auckland is? 

 

MR COLEGRAVE:   75,000. 20 

 

MR WINCHESTER:  I have been advised that that centre produces 

$425,000,000 per annum in turnover.  Does that sound about right? 

 

MR COLEGRAVE:   Yes. 25 

 

MR WINCHESTER:   When we are thinking about total retail GFA, is what is 

theoretically possible at Belfast roughly about the same as The Base in 

Hamilton? 

 30 

MR COLEGRAVE:   If it was built out into its maximum as you have 

suggested, it would be similar to The Base, yes. 

 

MR WINCHESTER:   Yes.  And it would be bigger than St Luke’s in 

Auckland, wouldn’t it? 35 

 

MR COLEGRAVE:   Pre-doubling, yes. 

 

MR WINCHESTER:   Yes.  Bigger than Riccarton Westfield or about the 

same? 40 

 

MR COLEGRAVE:   That’s 51,000 GFA but 60,000 so yes, a bit more than 

that. 

 

MR WINCHESTER:   And Queensgate in Lower Hutt is 56,000 GFA isn’t it? 45 

 



 Page 1809 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR COLEGRAVE:   Yes it is. 

 

MR WINCHESTER:   What is your evidence as to the catchment that you were 

planning to serve when you gave evidence in relation to North 

Halswell.  Was it somewhere between 70,000 and 80,000 people by 5 

2033? 

  [1.45 pm] 

 

MR COLEGRAVE:   No, no, no I did not delineate any catchment to that area 

and I disagree with the catchments that were drawn by others for that. 10 

 

MR WINCHESTER:   I see.  So others gave evidence that the likely catchment 

for North Halswell by 2033 was somewhere between 70,000 and 

80,000? 

 15 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   Right.  So then I would take it that for the purposes of 

your evidence you would not regard the Styx catchment as being 

approximately 33,000 residents by 2033? 20 

 

MR COLEGRAVE:   Around about that.  It really depends on how you define 

the catchment. 

 

MR WINCHESTER:   Yes.  All right.  So if you think about the relative sizes 25 

of catchments, whether you agree with them or not, North Halswell 

some people have said 70,000 to 80,000 served by I think, what did we 

end up with, about 56,000 total GFA - - - 

 

MR COLEGRAVE:   I do not agree with the 70,000 to 80,000 - - - 30 

 

MR WINCHESTER:   No. 

 

MR COLEGRAVE:   - - - so to me that is not a relevant line of thinking. 

 35 

MR WINCHESTER:   Well if we go by the number of 33,000 as a catchment 

for Styx Centre, and you look at the relationship with the potential 

GFA there, it is going to be drawing patronage from well beyond its 

immediate catchment, isn’t it? 

 40 

MR COLEGRAVE:   Yes as you would expect. 

 

MR WINCHESTER:   Now you expressed a concern in your evidence for 

North Halswell that too great a retail provision would undermine the 

role and function of other centres, didn’t you? 45 
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MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   I think you also acknowledged in that evidence that 

Halswell and Styx are the only two KACs that have been earmarked for 

rezoning as part of the proposed Plan process.  Is that the case? 5 

 

MR COLEGRAVE:   No I did not say that, no. 

 

MR WINCHESTER:   Are you aware of any other KACs that have been 

earmarked for rezoning as part of the process? 10 

 

MR COLEGRAVE:   Not off the top of my head, no. 

 

MR WINCHESTER:   All right.  Thank you Mr Colegrave. 

 15 

MR COLEGRAVE:   Thank you sir. 

 

SJH:   Ms Steven? 

 

<CROSS-EXAMINATION BY MS STEVEN [1.47 pm] 20 

 

MS STEVEN:  Yes thank you.  Just a question of clarification first 

Mr Colegrave.  And I am just referring to the evidence-in-chief in your 

summary today, you refer to the fact that you have undertaken a site 

visit out at Rangiora and Kaiapoi - - - 25 

 

MR COLEGRAVE:   Yes. 

 

MS STEVEN:   - - - and your observation was that things seemed to be turning 

over reasonably well.  Is that a fair summary of your evidence? 30 

 

MR COLEGRAVE:   Correct. 

 

MS STEVEN:   Can I just ask you please do you have any first-hand 

knowledge of the conditions pertaining to Rangiora and Kaiapoi prior 35 

to the earthquakes? 

 

MR COLEGRAVE:   Not as familiar with them pre-quake as I am post-quake, 

no. 

 40 

MS STEVEN:   No.  So you cannot make a comparison in terms of how things 

are going out there pre-quake and post-quake can you? 

 

MR COLEGRAVE:   Well I can by reading reports that talk about it. 

 45 

MS STEVEN:   But not based on first-hand experience? 
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MR COLEGRAVE:   That is correct. 

 

MS STEVEN:   Just another question of clarification too, and this is just in 

relation to your paragraph 5.2 and your conclusion there that in terms 5 

of a likely catchment of Northwood-Styx and Kaiapoi and Rangiora 

you say that there is likely to be minimal overlap between the 

catchments.  In the context of this conclusion I would like you to 

clarify please the Northwood-Styx Centre, was that the retail that is 

existing on the site now?  Is that a catchment based on what is there on 10 

the ground now at Northwood-Styx? 

 

MR COLEGRAVE:   Yes, yes it was. 

 

MS STEVEN:   So does that include the supermarket, the Northwood 15 

supermarket?  As well as the Supa Centa? 

 

MR COLEGRAVE:   I think I was just working with the Supa Centa. 

 

MS STEVEN:   Just the Supa Centa?  All right.  Now do you, you obviously 20 

appreciate that this hearing is essentially about whether it would be 

appropriate to remove the caps on development at the Northwood site? 

 

MR COLEGRAVE:   Yes. 

 25 

MS STEVEN:   Do you have any understanding of what the potential would be 

for expansion of the existing Northwood-Styx Supa Centa if the caps 

were to be removed? 

 

MR COLEGRAVE:   My understanding is that 45,000 is the number that is 30 

being discussed. 

 

MS STEVEN:   45?  So would it be fair to say that your evidence and your 

conclusions have been reached on the basis of an assumption that that 

is the maximum development likely to occur on that site? 35 

 

MR COLEGRAVE:   Yes. 

 

MS STEVEN:   So would you want to reconsider your evidence and your 

conclusions if you were to be told that with the caps removed then they 40 

will be significantly greater development opportunity on the site? 
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  [1.50 pm] 

 

MR COLEGRAVE:   It’s probably a matter of scale, but my observation would 

be that this stage regardless of its ultimate potential, and I think that it’s 

critically important in terms of effects. 5 

 

MS STEVEN:   Just say that again sorry. 

 

MR COLEGRAVE:   So it - - -  

 10 

MS STEVEN:   Your opinion. 

 

MR COLEGRAVE:   - - - whether it’s 45 or 90 or whatever the ultimate figure 

is, we’re never going to get there on day one, it’s always going to be 

staged as a commercial imperative, and that staging is – in some ways 15 

insulates the markets and mitigates some of the effects on other centres. 

 

MS STEVEN:   All right, so well let’s just assume – let’s just forget about the 

timing and the staging. 

 20 

MR COLEGRAVE:   Yes. 

 

MS STEVEN:   Are you saying to this Panel that your conclusions, assuming 

full development scenario, would not alter if there was a significantly 

greater potential for development other than a limited 45,000? 25 

 

MR COLEGRAVE:   I don’t believe it would alter, no. 

 

MS STEVEN:   If it was 80,000 square metres of retail? 

 30 

MR COLEGRAVE:   It would never be built in that way because it’s not – in 

some ways a little bit misleading and these things are always staged. 

No one would ever build an 80,000 square metre mall there in one go. 

 

MS STEVEN:   Well no, I’m not talking about in one go, but if that was the 35 

ultimate size of the catchment - if that was the ultimate size of the 

development? 

 

MR COLEGRAVE:   Well I - - -  

 40 

MS STEVEN:   It won’t have any impact on the overlapping nature of 

catchments? 

 

MR COLEGRAVE:   Well if the larger it is the greater the potential for effects, 

but I still think it would be staged. 45 
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MS STEVEN:   Right. So but just to confirm, you haven’t considered effects 

beyond a development at 45,000? 

 

MR COLEGRAVE:   Not significantly beyond that, no. 

 5 

MS STEVEN:   No. Okay, now I want to also just go back and ask you some 

questions about the evidence that you gave at Halswell. 

 

MR COLEGRAVE:   Yes. 

 10 

MS STEVEN:   You will appreciate that there were capping and staging rules 

proposed for that centre? 

 

MR COLEGRAVE:   Yes. 

 15 

MS STEVEN:   And in the evidence that you gave in front of the Panel for 

Halswell, you set out what you – you described as “guiding principles” 

that shall be considered in formulating capping and staging rules, didn’t 

you? 

 20 

MR COLEGRAVE:   Yes. 

 

MS STEVEN:   And you supported those in your professional capacity? 

 

MR COLEGRAVE:   Well I think it’s really important to have a little bit of 25 

context around this, if that’s okay. 

 

 The staging mechanisms that were proposed for Halswell were done by 

a separate company over a 10 year period with the Council. I was 

called in to analyse retail distribution effects of the stages as they stood 30 

in the preliminary plan. My job purely was to look at the effects of the 

staging and at no point in time did I suggest that staging should be 

imposed, and through the work that we did for the Council we actually 

encouraged them to triple the amount that they were going to allow in 

stage 1 from 9,000 to 25,000. 35 

 

 All we did was model the first two stages as they stood and we warned 

them that it was overly prescriptive and it would – it would prevent the 

centre getting to critical mass and we actually told them to merge 

stages 1 and 2 and potentially go further than that - - -  40 

 

MS STEVEN:   All right, but let’s just - - -  

 

MR COLEGRAVE:   - - - but there was no appetite for them to go further than 

25,000 at the time. 45 
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MS STEVEN:   Well let’s just go back and just focus on what you did say in 

your evidence. 

 

 You gave evidence that you believe floor space targets and associated 

stages should be derived on the basis of transparent and principled 5 

approach that was your evidence wasn’t it? 

 

MR COLEGRAVE:   Yes, on the basis that they were already going to be in 

place, yes. 

 10 

MS STEVEN:   Right, okay, well so, are you saying in this hearing, that there 

will be some centres where staging and capping is appropriate and 

some cases where it won’t be? 

 

MR COLEGRAVE:   I’m not an advocate for staging, as I said the stages were 15 

already in place, we had several discussions with the Councils, 

suggesting they relax them, there was no absolutely no appetite to go 

any further than what we’d already suggested by tripling them. 

 

MS STEVEN:   And did you give that evidence to the Panel in that case that 20 

you didn’t support the staging and capping? 

 

MR COLEGRAVE:   It didn’t seem relevant at the time. 

 

MS STEVEN:   It didn’t seem relevant, okay. 25 

 

MR COLEGRAVE:   No. 

 

MS STEVEN:   So in the event that the Panel decides that capping and staging 

is justified, and let’s just assume that that is the case for the purpose of 30 

these questions, your guiding principles which you support, should be 

applied on a transparent and principled basis - - -  

 

MR COLEGRAVE:   Yes. 

 35 

MS STEVEN:   - - - if there is to be staging and capping, would you accept that 

there’s no principled basis for taking a different approach in this case? 

 

MR COLEGRAVE:   If the approach - - -  

 40 

MS STEVEN:   On the assumption that they’re considered to be appropriate? 

 

MR COLEGRAVE:   Sorry, could you repeat the question. 

 

MS STEVEN:   On the assumption that staging and capping are considered to 45 

be appropriate for this centre - - -  
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MR COLEGRAVE:   Yes. 

 

MS STEVEN:   - - - do you agree that there’s no principled basis for taking a 

different approach to the formulation of those staging and capping 5 

rules? 

 

MR COLEGRAVE:   Yes, I agree. If staging is going to definitely happen then 

I would recommend that these kind of principles guide it, yes. 

 10 

  [1.55 pm] 

 

MS STEVEN:   Now just in terms of your principles, core aspect of your 

guiding principles is that staging and capping for a new centre is an 

appropriate planning mechanism, that’s correct isn’t it? 15 

 

MR COLEGRAVE:   I don’t believe I said that. 

 

MS STEVEN:   You don’t believe that you’ve said? 

 20 

MR COLEGRAVE:   Can you possibly take me to where I’ve said that? 

 

MS STEVEN:   Well you don’t exactly say that - - -  

 

MR COLEGRAVE:   No. 25 

 

MS STEVEN:   - - - and probably something that I’ve just inferred, so - - -  

 

MR COLEGRAVE:   No I don’t think so. 

 30 

MS STEVEN:   - - - what – I don’t actually see any statement in this evidence 

that you gave at North Halswell where you qualify the basis upon 

which you’re giving evidence about that staging, but you’re saying to 

the Panel now that - - -  

 35 

MR COLEGRAVE:   But my report was appended to the evidence, it was all 

there, there was nothing - - -  

 

MS STEVEN:   Right. Now just in terms of principle number four, “Too much 

retail in stage 1 may have adverse effects on other centres, particularly 40 

other KACs and the CBD” - - -  

 

MR COLEGRAVE:   Yes. 
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MS STEVEN:   - - - can I ask you, is there any principled reason why that 

maybe so in respect of the new centre at Halswell but not so in respect 

of the Styx centre here? 

 

MR COLEGRAVE:   No. 5 

 

MS STEVEN:   There’s no principled reason why that question wouldn’t be 

appropriate to ask in this case or that proposition wouldn’t apply in this 

case? 

 10 

MR COLEGRAVE:   Yes, no not really. The other important context about this 

work that we did for the Council was that when they gave us the 

staging they said they had significant concerns about Barrington in 

particular, which comes through in some of this reporting. 

 15 

 Barrington was seen as having significant issues and so the real issue 

with Halswell was whether or not that would sink Barrington, is really 

where a lot of the sentiment came from - there are no such issues like 

this for the Styx. 

 20 

MS STEVEN:   All right, I might just go back to the first question that I was 

just asking you about, just in terms of the impacts on potential 

catchments and going back to the prospects that there might be 

development in excess of 40,000 or 45,000, if for instance the current 

32,100 square metres a Northwood and that’s excluding the 25 

supermarket, were to expand by an additional 40,000 square metres I 

think has been suggested, you agree that that’s a possibility, that will be 

an increase of 125% with the Belfast centre more than doubling in size 

wouldn’t it? 

 30 

MR COLEGRAVE:   Yes, it would. 

 

MS STEVEN:   And so do you not accept that there would be at least a 

commensurate increase in the centre’s capture of spend from either 

Rangiora or Kaiapoi? 35 

 

MR COLEGRAVE:   According to the modelling that we’ve done the impacts 

of this, no that would be quite minimal in those centres. 

 

MS STEVEN:   But you haven’t set out that modelling on the basis of that 40 

development scenario in your evidence have you? 

 

MR COLEGRAVE:   I haven’t put it in my evidence but I have done that 

work, yes. 

 45 

MS STEVEN:   Well it’s not front of this Panel is it? 
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MR COLEGRAVE:   No it’s not but you’re asking - - -  

 

MS STEVEN:   Not much assistance. 

 5 

MR COLEGRAVE:   - - - to talk to these things, so I’m just referencing my 

experience. 

 

MS STEVEN:   So in terms of the evidence that you’ve put in front of this 

Panel, there’s nothing which they can by to assist them in 10 

understanding what the impacts would be in terms of the increase and 

capture of spend from Rangiora or Kaiapoi on that scenario is there? 

 

MR COLEGRAVE:   No, my evidence doesn’t talk about it in terms of retail 

distribution effects, but what it does talk about is the difference in the 15 

role and function. The reality is that the 40,000 square metres that 

you’re talking about now, there’s very, very little chance that any of the 

retailers that would go into that 40,000 would ever choose to go to 

Rangiora instead, so in that way the tension between them is very 

minimal. 20 

 

MS STEVEN:   Right. I have no more questions, thank you, Mr Colegrave. 

 

MR COLEGRAVE:   Yes, thank you. 

 25 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Colegrave, the catchment overlap models that 

you’ve put into your evidence, do they take into account the people that 

commute between those - - -  30 

 

MR COLEGRAVE:   Yes. 

 

MS DAWSON:   - - - centres and Christchurch and factor them into the 

catchment? 35 

 

MR COLEGRAVE:   Yes. Look, the first time I’ve ever drawn anything like 

this and the purpose of them really was just to show the different – how 

the effect of distance, so to answer your question though, in the graphs 

that I have here the slope of the curves for the Waimak centres it’s not 40 

as steep, it goes out further and it’s trying to capture the fact that people 

will commute.  

 

 This is really about saying “the further apart two centres are the less 

likely they’ll compete”, that’s really all the diagram is trying to say, 45 
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they’re not trying to be highly accurate catchment maps for a specific 

centre. 

 

  [2.00 pm] 

 5 

MS DAWSON:   Or take into account the movement patterns - - - 

 

MR COLEGRAVE:   Correct. 

 

MS DAWSON:   - - - between those parts of Christchurch. 10 

 

MR COLEGRAVE:   That’s right.  All it is really saying is the further apart 

they are the less they compete.  That is really the purpose of this 

diagram. 

 15 

MS DAWSON:   Basically on that distance. 

 

MR COLEGRAVE:   That’s all they are trying to say. 

 

MS DAWSON:   The work you have done with the expenditure.  It is based on 20 

comparing expenditure at the current Northwood Supa Centa and the 

transactions that go through there with the transactions in Rangiora and 

Kaiapoi.  So that does not take into account a changed style of retailer 

or offering of retailing - - - 

 25 

MR COLEGRAVE:   Yes, fair enough. 

 

MS DAWSON:   - - - if the rules for the Northwood Supa Centa itself changed 

or whether there was a new Styx Centre there. 

 30 

MR COLEGRAVE:   That is correct and regrettably I had not thought that 

through clearly enough.  I really should have tried to model what might 

have been there in future.  So what I have done subsequent to filing my 

evidence was did an exercise where I compared the retail mix at 

Northlands which is the sort of thing you might see at Styx, and said if 35 

we look at the mix at Northlands, your sort of typical suburban mall, 

how does that compare to the sort of retail that you get in places like 

Rangiora and Kaiapoi?  And the results of that very clearly show that 

the sort of store that goes into a suburban mall is very, very unlikely to 

go to somewhere like Kaiapoi, Rangiora.  In fact out of the 206 40 

retailers in Rangiora only 10 of those are represented at Northlands, so 

five percent.  The other 95 percent are largely independent stores that 

just simply do not go to malls.  So they are very different beasts. 

 

MS DAWSON:   But apart from what you have just told us now, the detail of 45 

that analysis is not before us? 
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MR COLEGRAVE:   No it is not, sorry. 

 

MS DAWSON:   Finally, I mean you come in in paragraph 5.18 from those 

two pieces of work, the catchment graphs and the work you do on the 5 

transactions, to a conclusion that the role and function of Rangiora and 

Kaiapoi will not be threatened by current or future retail at Northwood.  

Now that seems quite a big leap from the work that you have done in 

this section of your evidence where you have not really looked at the 

future of either the redevelopment of the Supa Centa or the Styx Centre 10 

at all. 

 

MR COLEGRAVE:   Yes, it is a very brief brief, Commissioner, and I guess 

perhaps what I should have in hindsight done more of in my brief of 

evidence was to describe what I saw and felt when I walked around and 15 

looked at the role and function of Kaiapoi and Rangiora.  I spent quite a 

bit of time in both centres and I guess perhaps I only got one paragraph 

or so.  But I mean really what I should have said or what I was trying to 

say was that when you spend time and walk through and look at the 

types of stores and the roles and functions they have they are very 20 

different from the sort of role and function you would find at a 

suburban mall like the Styx.  So that is perhaps something that could 

have come through slightly clearer. 

 

MS DAWSON:   So that paragraph 5.18 is, are you saying that that is a 25 

conclusion just from your paragraph 17 above, or 15, 16 and 17, which 

relates to your site visit and walk around, as opposed to the rest of the 

analogy? 

 

MR COLEGRAVE:   5.18 is supposed to be a summary of the whole of 30 

section 5.  I mean 5.18 and 19 probably should have been one 

paragraph.   

 

MS DAWSON:   But you have already said to me that the mapping catchment 

overlap work and the transaction work does not look to the future, it is 35 

really looking at what is there now. 

 

MR COLEGRAVE:   Well the distance stuff will not change, so that is okay.  

Yes, so I mean the location and quotient (ph 3.52) stuff, the bar graphs 

obviously is for the existing use, but my thoughts about role and 40 

function were more based on having spent quite a lot of time in 

Rangiora and Kaiapoi and comparing it to my experience at places like 

Northlands and suburban malls. 

 

MS DAWSON:   Yes, so that’s your paragraph you put about your site visits 45 

and your impressions (INDISTINCT 4.12) - - - 



 Page 1820 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR COLEGRAVE:   Yes, yes that probably required a bit of a write-up. 

 

MS DAWSON:   All right thank you very much, that’s all thank you. 

 5 

SJH:   Ms Huria? 

 

MS HURIA:  No thank you sir. 

 

SJH:   Judge? 10 

 

JUDGE HASSAN:   Thanks, Chairman.  Mr Colegrave just to clarify a couple 

of things.  If you would go first of all to your centroid graphs page 7. 

 

MR COLEGRAVE:   Yes. 15 

 

JUDGE HASSAN:   You referred to the fact that the centroids were steeper in 

order to take some account of people commuting. 

 

MR COLEGRAVE:   Yes, so the grey ones have a softer decay than the others. 20 

 

JUDGE HASSAN:   Yes but in terms of the other qualifications you expressed 

about this, including the fact that it is the first time you have tried this 

approach, do I take it that in effect all you are trying to tell us, is that 

distance is relevant to considering the different role and functions of 25 

the centres? 

 

  [2.05 pm] 

 

MR COLEGRAVE:   The role and function is a slightly separate thing.  All I 30 

am trying to say here is that the further apart two centres are the less 

likely people will seriously trade off going to one versus the other. 

 

JUDGE HASSAN:   If we come back to the commuter question, I take it that 

that steepness is not really informed by any empirical analysis on your 35 

part as to the number, the proportion of commuters that pass the centre 

on their way to and from Christchurch to Rangiora and - - - 

 

MR COLEGRAVE:   Yes, but this is really about home based stuff, it is not 

really capturing the commuting.  That is correct. 40 

 

JUDGE HASSAN:   All right.  So the other thing I wanted to just check with 

you on was this question of catchments and staging.   

 

MR COLEGRAVE:   Yes.   45 
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JUDGE HASSAN:   So one answer that you gave to Ms Steven which I took 

note of in regard to her question to you about the removal of caps, was 

that you said something along the lines that staging would happen 

regardless, and then you went on to say that the staging insulates the 

market effects on other centres.  So that is your opinion? 5 

 

MR COLEGRAVE:   What I am trying to say here - - - 

 

JUDGE HASSAN:   That is what you said to start with? 

 10 

MR COLEGRAVE:   Yes, yes, that is correct. 

 

JUDGE HASSAN:   Yes. 

 

MR COLEGRAVE:   All I am trying to say is that just because something has 15 

the potential to grow to a certain point it is extremely unlikely it will 

ever get to that point in one go. 

 

JUDGE HASSAN:   Yes. 

 20 

MR COLEGRAVE:   And by that process the effects on other centres are 

mitigated. 

 

JUDGE HASSAN:   Yes, it is the second part of the answer that I am more 

interested in than the first.  The first we have also heard from the client 25 

and I understand your experience on that.  But you also acknowledge 

that there is an adverse effect on other centres that is mitigated by 

staging. 

 

MR COLEGRAVE:   Well I see what you are saying, yes.  In terms of the 30 

staging, in terms of the planning regime. 

 

JUDGE HASSAN:   Well that’s the next thing is to whether or not a planning 

regime is imposed.  But just in terms of basic understanding of that, 

you accept that.  So the next thing I am just wanting to get clear about 35 

was that you were questioned on your other brief of evidence, which I 

have read, and I was puzzled a little bit by some of your answers but I 

am sure you will be able to clarify that for me.   

 

 In a later answer you said, I thought you said something like this, in 40 

regard to Halswell, that the matter of staging was done by a separate 

company, that you came into the analysis and at no time suggested 

staging.  Do you remember saying that? 

 

MR COLEGRAVE:   Yes. 45 
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JUDGE HASSAN:   Then I look at your evidence for North Halswell and at 

paragraph 4 you say you are a managing director of a company called 

Insight Economics Limited. 

 

MR COLEGRAVE:   Correct. 5 

 

JUDGE HASSAN:   And then at paragraph 13 you say, that my company, 

Insight Economics, wrote a report for the Council titled Economic 

Impacts of the Halswell Key Activity Centre, which led to the 25,000 

floor space cap on retail activity in the Draft Commercial Chapter.  So 10 

what have I misunderstood about your answer? 

 

MR COLEGRAVE:   Okay, so when we were called in by the Council the 

preliminary Plan had been put together with the four stages at that 

point.  So when we were brought in staging had already been set, the 15 

whole idea of staging.  Mr Heath had set out four layers of phasing 

with associated triggers for non-complying, very, very detailed regime, 

and we basically were asked to model the effects of the staging as 

given to us.  And we simply said look, we’ll look at stages one and two 

because that is what is going to happen and we recommended that they 20 

merge those stages and make it as large as they possibly could.  So yes, 

basically the first stage was 9, the second was 16, we modelled doing 

all of it together as 25 and said we think that’s fine and that is how the 

25 ended up in the Plan.  Absent to our work it would have been the 

four-stage approach.   25 

 

JUDGE HASSAN:   And your answers to Council (ph 3.58) weren’t taken 

away from the opinion you expressed in that statement?  That you 

considered that initial cap to be appropriate? 

 30 

MR COLEGRAVE:   The reason the - - - 

 

JUDGE HASSAN:   Is that correct? 

 

MR COLEGRAVE:   That is correct. 35 

 

JUDGE HASSAN:   Thank you.  And the evidence you gave then that 

Mr Heath concluded the initial cap of 25,000 was sound and that 

concerns expressed about them were unfounded and those were 

concerns to be fair to you from Selwyn District Council. 40 

 

MR COLEGRAVE:   Yes, well they wanted it to be lower I think but I 

disagreed. 

 

JUDGE HASSAN:   Yes.  And you agreed with Mr Heath? 45 
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MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   So what you are saying is, if there has to be a cap it 

should be at least 25,000? 

 5 

MR COLEGRAVE:   Correct. 

 

JUDGE HASSAN:   That is the essence of your understanding. 

 

MR COLEGRAVE:   That’s correct. 10 

 

JUDGE HASSAN:   All right, thank you. 

 

SJH:   Dr Mitchell? 

 15 

DR MITCHELL:   Thank you sir.  Good afternoon Mr Colegrave.  I just want 

to come back to these figures on page 7 of your evidence please.  I 

understand what you - - - 

 

MR COLEGRAVE:   We’re going to Hornby for evidence. 20 

 

DR MITCHELL:   - - - what they have done. 

 

MR COLEGRAVE:   Yes. 

 25 

  [2.10 pm] 

 

DR MITCHELL:   What I just want to understand is when you say looking at 

figure 1 for example that there is an 11 percent catchment overlap, how 

do I calculate that figure by looking at that graph? 30 

 

MR COLEGRAVE:   The 11 percent? 

 

DR MITCHELL:   Yes, what is the 11 percent catchment overlap on that 

diagram? 35 

 

MR COLEGRAVE:   Okay, so we have got some sort of blue and grey and you 

can see where they intersect, the darker blue.  The darker blue, that is 

11 percent of the total figure basically. 

 40 

DR MITCHELL:   The area under? 

 

MR COLEGRAVE:   Yes, the shaded area itself represents 11 percent. 

 

DR MITCHELL:   11 percent of what? 45 
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MR COLEGRAVE:   Of the two of them together. 

 

DR MITCHELL:   I see, okay. 

 

MR COLEGRAVE:   It is almost like a Venn diagram if you like, I was just 5 

trying to find a different way of doing a Venn diagram. 

 

DR MITCHELL:   And given what you have said about, as I understand it, that 

the only sort of empirical point on those graphs is the dollar figure 

relating to turnover and the rest uses some assumptions to get the slope 10 

of the decay. 

 

MR COLEGRAVE:   Yes. 

 

DR MITCHELL:   What is the accuracy around that figure? 15 

 

MR COLEGRAVE:   Yes, so the slope of the curve has actually been 

calibrated to our retail gravity model which sort of, you know, so the 

gravity model tells us the effect of distance on spend, what the distance 

decay perimeter is and so we have used the perimeter from the model 20 

to create the slope of the curve.   

 

 All I have really done is taken a distance decay curve which you would 

be no doubt familiar with and just made it symmetric is essentially all I 

have done. 25 

 

DR MITCHELL:   I see, and is that decay curve, what are the inputs that go 

into defining that or is it simply a distance? 

 

MR COLEGRAVE:   Well for the purpose of this it is just a distance 30 

calculation. 

 

DR MITCHELL:   You were asked questions by Ms Dawson, or a question by 

Ms Dawson about transport and the extent to which that applies.  I 

mean, I do not live in Christchurch but I understand that there is, quite 35 

a number of people live in Rangiora and work in the city. 

 

MR COLEGRAVE:   Yes. 

 

DR MITCHELL:   To what extent would that fundamentally influence the 40 

whole premise behind those graphs? 

 

MR COLEGRAVE:   Again this is really just about Homebase trips and I 

acknowledge a lot of people come in, commute into the city and spend 

money and stuff on the way to and from work and looking at the 45 

(INDISTINCT 2.27) data I have got there is quite a significant amount 
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that flows into Northwood and to Northlands and my expectation 

would be that assuming a similar kind of offer eventually came onto the 

Styx site people would simply stop at Styx instead of Northlands so 

there would largely be a transfer of activity from Northlands to Styx. 

 5 

DR MITCHELL:   All right, thank you, thank you, sir. 

 

SJH:   What percentage of total transactions are electronic? 

 

MR COLEGRAVE:   About 67 percent, two thirds. 10 

 

SJH:   Thank you.  You would have been following the transcript through this 

hearing? 

 

MR COLEGRAVE:   I have tried to keep up with it, yes. 15 

 

SJH:   So you would have seen the evidence about the commuter levels from 

Waimakariri that we heard last week? 

 

MR COLEGRAVE:   Yes. 20 

 

SJH:   You would also be aware from the answer from Ms Caseley that I think 

it was another 3,000 households in the last 12 months. 

 

MR COLEGRAVE:   I do not recall that figure but yes. 25 

 

SJH:   You accepted that it would have been better comparing with Northlands 

as opposed to the Supa Centa which has a limited offer? 

 

MR COLEGRAVE:   In retrospect, yes. 30 

 

SJH:   But a lot of people turn off before they get to Northlands, do they not, 

they go down Cranford Street. 

 

MR COLEGRAVE:   I am not that familiar with the commuting patterns but 35 

yes, I expect they do, yes. 

 

SJH:   Why did you not do any modelling around this stuff on the supermarket 

across the road? 

 40 

MR COLEGRAVE:   In what respects? 

 

SJH:   Well this does not include the New World, does it, it is just the Supa 

Centa? 

 45 

MR COLEGRAVE:   Yes, that is right, yes. 
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SJH:   Why did you not include the New World? 

 

MR COLEGRAVE:   It would not have made a fundamental difference to 

anything that I have said. 5 

 

SJH:   But how do you know it would not have made a fundamental 

difference?  For example do you know how many people before that 

supermarket was there would go into Rangiora and do their 

supermarket shop on a Saturday as compared to now instead of 10 

commute to town? 

 

MR COLEGRAVE:   I do not have those numbers. 

 

SJH:   Did you look at any of that? 15 

 

MR COLEGRAVE:   I do not have that information, no. 

 

SJH:   Is it not relevant? 

 20 

MR COLEGRAVE:   Potentially, supermarkets have very, very high capture 

though.  If you are looking at retail leakage it is very, very uncommon 

for anybody to travel any further than they need to for a supermarket. 

 

SJH:   But people commuting if they can just call in on the side of the road. 25 

 

MR COLEGRAVE:   Sure. 

 

SJH:   As opposed to a special trip in the weekend, will do that. 

 30 

MR COLEGRAVE:   They may do, yes. 

 

SJH:   And New World would have shown that if you had done that potentially 

even North Canterbury. 

 35 

MR COLEGRAVE:   Essentially, yes. 

 

SJH:   Do you know what the population increase is since June 2013 in 

Waimakariri? 

 40 

  [2.15 pm] 

 

MR COLEGRAVE:   A few thousand, I do not know what the exact number 

was now. 

 45 

SJH:   But we do know that 46 percent of them commute? 
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MR COLEGRAVE:   Yes, according to - - - 

 

SJH:   And a certain percentage go down Marshland Road. 

 5 

MR COLEGRAVE:   Yes. 

 

SJH:   And all the rest go past your site. 

 

MR COLEGRAVE:   Yes. 10 

 

SJH:   I mean it is not a coincidence that centres like this are built on busy 

arterial roads, is it? 

 

MR COLEGRAVE:   No, I mean - - - 15 

 

SJH:   It is trying to pick up passing traffic, are you not? 

 

MR COLEGRAVE:   Well it would be the same as Hornby, yes. 

 20 

SJH:   Same as anybody else. 

 

MR COLEGRAVE:   Sure. 

 

SJH:   So do you not think more work should have been done to bring this up 25 

to date to show us what the figures are now? 

 

MR COLEGRAVE:   Well - - - 

 

SJH:   Two years out of date and rapidly involving population change in 30 

Christchurch. 

 

MR COLEGRAVE:   I do not think that the market shares would have changed 

fundamentally even if the absolute numbers have changed. 

 35 

SJH:   It would have told us the number of people of the 67 percent who use 

electronic transactions for North Canterbury, who would stop in at that 

supermarket and the Supa Centa now as opposed to two years ago. 

 

MR COLEGRAVE:   The electronic transaction data is extremely expensive, 40 

we bought a set and built our model with it, we do not regularly 

purchase it. 

 

SJH:   So you chose to give us two years out of date information? 

 45 
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MR COLEGRAVE:   It is the latest that I had and it is post-quake and I do not 

believe that the fundamental market shares have changed since that 

time. 

 

SJH:   Even though the population had changed significantly? 5 

 

MR COLEGRAVE:   Well a change in population does not change the 

propensity for someone to shop, I mean it is only when you get a 

significant change in the supply side that patterns change, I mean if you 

take an existing population and make it bigger obviously the absolute 10 

figures change but the relativities do not change. 

 

SJH:   It sounds like sophistry to be honest. 

 

MR COLEGRAVE:   Sorry? 15 

 

SJH:   It sounds like sophistry to be honest.  As someone who drives past that 

supermarket daily and know the people from North Canterbury who go 

in there and shop, I am just astonished that we do not have the figures 

from the New World seeing as you tell us that it should be a part of this 20 

whole centre. 

 

MR COLEGRAVE:   You cannot get electronic transaction data for single 

stores.  They will not supply it for less than a sample of three so we 

could not get that even if we asked for it. 25 

 

SJH:   But you could have got information about what you call the Centa, that 

is the supermarket and the Supa Centa. 

 

MR COLEGRAVE:   I could have - - - 30 

 

SJH:   You are the one that is advocating they should all be considered 

together. 

 

MR COLEGRAVE:   That has not, well, I was asked that, I am not submitting 35 

that outright. 

 

SJH:   All right.  Anything arising, Ms Steven? 

 

MS STEVEN:   No, thank you. 40 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   Thank you, no sir. 

 45 

SJH:   Mr Bartlett? 
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MR BARTLETT:   What is the relevance in your opinion of the trading 

patterns at the New World supermarket at the Styx Centre to your 

predictions of impact of development the Styx Centre of more than 

20,000 square metres? 5 

 

MR COLEGRAVE:   No effect. 

 

MR BARTLETT:   Thank you. 

 10 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW  [2.18 pm] 

 

SJH:   Yes, Mr Bartlett, thank you. 15 

 

MR BARTLETT:   Mr Harris. 
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<EVAN ERIC HARRIS, sworn [2.18 pm] 
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<EXAMINATION BY MR BARTLETT [2.18 pm] 

 

MR BARTLETT:   Your full name is Evan Eric Harris, you’re National Retail 

Director of Colliers Real Estate? 

 5 

MR HARRIS:   Correct. 

 

MR BARTLETT:   You have produced a brief of evidence dated 24 April 

2015.  Do you confirm to the best of your knowledge and ability the 

correctness and truthfulness of what you have said? 10 

 

MR HARRIS:   I do. 

 

MR BARTLETT:   Now in terms of your personal situation and your 

company’s situation in respect of AMP, the success or otherwise of the 15 

Styx Centre, is there any commercial arrangement or matter that you 

think should be disclosed to the Panel? 

 

MR HARRIS:   We manage the existing Northwood Supa Centa for AMP but 

is a straight management role, there is no incentive on turnover or 20 

anything like that, it is just a set fee for straight management. 

 

MR BARTLETT:   Now, do you understand that from your reference to the 

Code of Conduct you are acknowledging that your liability today is to 

the Panel and not to AMP? 25 

 

MR HARRIS:   Yes, correct. 

 

  [2.20 pm] 

 30 

MR BARTLETT:   Right, would you continue with the summary of evidence 

that you have produced. 

 

MR HARRIS:   I just want to summarise quickly, so four points that I have 

really made in my main evidence. 35 

 

 The first one was in relation to the Dimasi and Christchurch Retail 

Precinct Plan drawn up for the CBD.  This made significant 

recommendations on what the CBD needed to be, on how it needed to 

be different from suburban malls, how it needed to be unique and how 40 

it needed to function, it did not suggest in any way any restrictions on 

suburban expansion to protect the CBD, it simply pointed out what the 

CBD needed to do to compete with the suburban malls but it did not 

even list it as a potential threat.   

 45 
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 It used other examples such as Melbourne which have a huge amount 

of suburban retail but a fantastic CBD.   

 

 The second point was the development drivers. 

 5 

 The commercial and retail factors that determine the amount of retail 

and the type of retail do not just happen because somebody zones a 

piece of land or as a whim, considerable project viability tests are 

undertaken a lot of research is done, the retailers themselves then 

decide whether they want to be there because it is an appropriate 10 

catchment, they create the demand, it is important that retail changes, 

retail store sizes change over time so therefore a zoning does need to 

allow a lot of flexibility for developments to change, for things to be 

added to that, entertainment facilities, cinemas, all sorts of other things 

that might happen over time need to be allowed for in the original plan. 15 

 

 The third point is that Styx and Northwood Supa Centa are really one 

large development site, and for this purpose you can probably add the 

supermarket over the road, the New World, that you have referred to, 

are seen by the public as one large site.  They should therefore have the 20 

same zoning requirements overall because to develop them with 

restrictions on one side of the road and how big a store should be and 

what it is used for compared with the other side of the road, do not 

seem to have any context or reasoning.   

 25 

 The two sites are owned by AMP, they will be managed and developed 

as one overall integrated site and therefore to have different zonings on 

the two sites seems a little bit of a nonsense, particularly compared 

with the other KACs. 

 30 

 And lastly, with reference to the Central City, the four significant 

developments are underway, the individuals that are developing those 

have done so, I have been involved personally in providing advice to 

all those four owners and to my knowledge, none of them have done 

any analysis of suburban expansion or threats of suburban development 35 

before they have developed what they are now doing in the CBD. 

 

 That is my summary. 

 

SJH:   Thank you.  Mr Winchester? 40 

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.23 pm] 

 

MR WINCHESTER:   Thank you, sir.  Good afternoon, Mr Harris.  Starting 

with your endorsement of the Dimasi report and bearing in mind your 45 
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expertise, have you carried out any independent review or analysis of 

that report and its conclusions and verified those? 

 

MR HARRIS:   This is the report relating to the CBD, that I specifically 

mentioned off his report? 5 

 

MR WINCHESTER:   Yes. 

 

MR HARRIS:   Well, I was actually assisted in preparing it, gave him some 

advice and totally agree with the assumptions. 10 

 

MR WINCHESTER:   Thank you.  Can I ask you to look at your paragraph 6.3 

and you make reference to the fact that, it is your view, but, “A chain 

will only want the number of stores in the city that is required to 

service the population” et cetera, “Chain stores undertake extensive 15 

research before they commit to a development for these reasons.” 

 

 So if we extrapolate that theory to a citywide market and not just one 

retailer, it is the case, is it not, that at any one point in time, retail spend 

is ultimately finite, there is a given amount of the retail pie? 20 

 

MR HARRIS:   Within a general context yes, Christchurch is very hard to 

actually analyse because Christchurch actually services the South 

Island, we have a lot of customers – in fact I have done surveys in some 

of our malls – that 20 percent of our customers come from out of 25 

Christchurch, from the West Coast and all sorts of places, so it is 

actually a very hard exercise to work out what the retail expenditure 

from within Christchurch is, yes.   

 

MR WINCHESTER:   And that was Mr Heath’s evidence, have you read that 30 

evidence? 

 

MR HARRIS:   Yes, I have seen that. 

 

MR WINCHESTER:   So if we think about that, irrespective of where the 35 

spend is coming from, growth in one location or in one part of the 

market, will take from another part, won’t it? 

 

MR HARRIS:   It can do, yes. 

 40 

MR WINCHESTER:   And you must have seen that as a person experienced in 

the commercial property market, that commercial decisions mean that 

when, for example, one major retailer decides they are not getting 

enough of the retail spend in one area, move to another part of town to 

a new opportunity, the market often moves with it, doesn’t it?  45 
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  [2.25 pm] 

 

MR HARRIS:   Yes, that is a commercial decision that the retailer makes to 

maximise his business, yes. 

 5 

MR WINCHESTER:   Yes, you make reference in your evidence to the need 

for and demand for office space at the Styx Centre.  Now, just more 

generally, you would agree would you not, that the movement of office 

space businesses back to the CBD is going to free up capacity in 

suburban office developments? 10 

 

MR HARRIS:   Yes.  

 

MR WINCHESTER:   And is it a fair description to say that a lot of the 

suburban or fringe office developments are B and C grade generally as 15 

they are classified by commercial property people like you?  

 

MR HARRIS:   As office space? 

 

MR WINCHESTER:   Yes. 20 

 

MR HARRIS:   Yes, that is correct. 

 

MR WINCHESTER:   I may have misunderstood your evidence, but I am just 

looking at your paragraph 6.2 and you talk about the appropriate space 25 

needed by retailers changing from time to time. 

 

 In terms of the size of a site or the amount of GFA that is required to 

provide appropriate space for retailers, what research are you aware of 

as to what AMP has done, to define what is an appropriate space at this 30 

location?  

 

MR HARRIS:   I am not aware of any research they have done on the site. 

 

MR WINCHESTER:   And are you aware as to whether AMP space 35 

requirements are required to serve its projected customer base or 

catchment, or to be economically viable as an investment? 

 

MR HARRIS:   I am not sure which of those it would be.  The point I am 

trying to make was simply to put caps and restrictions on centres such 40 

as this, restrict the opportunity for them to grow to meet the consumer 

needs and the retailers’ needs and that example that I gave of cinemas, 

for instance, coming along or if Farmers went in there they might go in 

at 6,000 metres on day one, and then five years later they might want to 

go to 10,000 metres, so you need that flexibility without caps and 45 

restrictions to provide for that.  
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MR WINCHESTER:   Thank you.  And finally, just dealing with the 

developments that you have referred to in a CBD, in terms of the likely 

mix of retail tenants, do you have a reasonable understanding of what 

the mix is? 5 

 

MR HARRIS:   Yes I do. 

 

MR WINCHESTER:   And I think you have made reference to Glassons and 

Hallensteins, some banks, a major pharmacy, can you advise which 10 

brand that is or is that commercially sensitive? 

 

MR HARRIS:   It is a Life Pharmacy. 

 

MR WINCHESTER:   Right, and at your 7.5 with regard to The Crossing 15 

development, I think you say that several large international brands are 

near confirmation.   

 

 Can you advise which of those brands are near confirmation? 

 20 

MR HARRIS:   I think that is probably commercially sensitive, - - - 

 

MR WINCHESTER:   That’s fine. 

 

MR HARRIS:   - - - but I can absolutely tell you that there are four 25 

international brands looking at sites and very close to confirming on the 

Cashel Street frontage. 

 

 Well one of them is common knowledge and that is Top Shop, I think 

that is pretty common knowledge in the market, that they are going on 30 

the corner in a two level site, they have not publicly announced that but 

certainly everyone in the town seems to know about it.  

 

MR WINCHESTER:   Thank you, that’s fine, well, another way of asking the 

question is are you aware as to whether any of those brands that you are 35 

referring to currently have a presence in Christchurch? 

 

MR HARRIS:   Some of them do, yes, in different capacities and sizes, and I 

guess the Glassons one is a good example, they are looking at doing a 

major two level, what they call a superstore, which they would never 40 

do in a suburban centre, so it will be quite a different store to what five 

or six they have got around the suburbs at the moment. 

 

MR WINCHESTER:   I am sorry, I will ask my question again.  In terms of the 

international brands, that was the focus of my question.  You have 45 

mentioned Top Shop, in terms of the other ones you are aware of, are 



 Page 1836 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

any of those international brands, do they currently have a presence in 

Christchurch? 

 

MR HARRIS:   A couple of them do, yes. 

 5 

MR WINCHESTER:   Thank you, sir. 

 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Harris.  You talk about the sort of ‘seems 10 

unnecessary’, I think you used a different word for this Supa Centa part 

of this site, and the yet to be developed Styx part to have different rules 

applying to them. 

 

 Are you familiar with the difference in the rules between the rules that 15 

are proposed by the Council to apply for the Styx Supa Centa part 

versus the balance of the… 

 

  [2.30 pm] 

 20 

MR HARRIS:   Versus the Core? 

 

MS DAWSON:   Yes. 

 

MR HARRIS:   Yes, I am.   25 

 

MS DAWSON:   I mean, both Northlands for example and Hornby have a mix 

of zoning of those two as well, so it’s not unheard of.  Is there any other 

reason that you can give us other than it just seems unnecessary or it 

seems strange to have different rules, that would mean that it would a 30 

limitation or a difficulty for the development of the Styx Centre as a 

whole to have two different zonings on two different parts of the site. 

 

MR HARRIS:   The difficulty is you can’t plan a tenancy mix correctly if you 

have got restrictions on size on some part of your centre.  And the point 35 

I was making about things changing, five years ago or 10 years ago 

Noel Leemings were 150 square metres, five years ago they moved up 

to 400 metres, now they’re 1000 metres, who knows what they will be 

tomorrow. 

 40 

 Then suddenly you have got restrictions on one side of the road about 

what size, and if you’re trying to do a tenancy mix that suits the overall 

development, you’ve suddenly got a restriction on where you can put 

people and how you can subdivide a space. 

 45 

MS DAWSON:   So it’s about flexibility? 
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MR HARRIS:   It is about flexibility and getting the product right for the 

public. 

 

MS DAWSON:   Thank you. 5 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir.   

 10 

SJH:   Judge? 

 

JUDGE HASSAN:   There is only really one question I think, Mr Harris, that 

I’ve got, and it maybe that Mr Dimasi can help me further.  I have read 

his report and I’m familiar with it.  We have heard evidence from 15 

different witnesses, including from the Crown about office 

redevelopment in the central city, and part of that evidence is as to the 

importance of getting a balanced portfolio of offices, not just the high 

end stuff, but the BNC stuff as well.   

 20 

 And as I read Mr Dimasi’s report there is a need for a mix of high end 

and the boring stuff, if you like the ordinary retail, in order for the CBD 

to recover. 

 

MR HARRIS:   Yes, correct. 25 

 

JUDGE HASSAN:   But a part of his theory is that you don’t want to assume it 

is going to be the same as the centres as a whole…. 

 

MR HARRIS:   Correct. 30 

 

JUDGE HASSAN:   …mistakes of the past or whatever. 

 

MR HARRIS:   Yes, correct.   

 35 

JUDGE HASSAN:   And that bit, the boring bit, the ordinary retailers, as I read 

that report it’s acknowledging that there will be competition between 

the CBD and the centres, do you accept that that is - - -  

 

MR HARRIS:   There is always commercial competition in that regard, yes.  40 

 

JUDGE HASSAN:   In terms of proportionality, as you envisage the recovered 

CBD, possibly much smaller than the old version - - -  

 

MR HARRIS:   It will be. 45 
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JUDGE HASSAN:   - - - but a form that is sustainable, have you got a sense of 

proportion between the high end retail and the ordinary boring retail in 

for instance, floor area? 

 

MR HARRIS:   I would be guessing, but the point is not so much the amount 5 

that is the same it is the international retailers, the points of difference 

retailers such as Top Shop that will go into the CBD, and not someone 

else, actually give a reason for the public to choose to shop in the CBD.  

You have to give the CBD a reason to be a place that is different to 

suburban centres and therefore make people go there. 10 

 

 You can’t say “we’ll stop you going to the suburbs therefore make you 

go to CBD” because people won’t do it.  You have got to give them a 

reason to want to go to the CBD by creating the vibrancy of the lanes, 

the Melbourne Lanes concept, the Terrace development with its bars 15 

and mix of – The Terrace development has got bars, it’s got lanes 

inside that have got small eateries, they are looking at a food court as 

part of it.  So it’s creating a whole vibrant atmosphere to make people 

want to go to the CBD. 

 20 

 You have then got the aspect of people that work in the CBD who have 

a restricted time, particularly the office workers, so therefore you have 

got to provide the boring things, the bookshop, the bits and pieces for 

them to do their day to day, whip out at lunchtime and do their 

shopping. 25 

 

JUDGE HASSAN:   And the people that live inside the four avenues - - - 

 

MR HARRIS:   Yes, and it’s a pity there is not a lot more of them, I agree with 

that, but there is not a lot at the moment. 30 

 

JUDGE HASSAN:   Yes, and in addition to those two, do you think there is 

also a need, or you would expect there to be retail for people 

effectively, the boring retail, to work off the back, if you like, off the 

high end once in town we’ll pop down to Hannahs? 35 

 

MR HARRIS:   Yes.  Yes, correct.  But you have to have the high end to make 

the reason for them to want to come there, otherwise the convenience 

of the suburban is going to dictate. 

 40 

JUDGE HASSAN:   Yes, and the likely competitor for that would be the 

closest centre? 

 

MR HARRIS:   Not necessarily.  I think the issue with the closest centre – the 

CBD is going to be a destination within itself, it is not necessarily 45 

going to compete with South City for example, which is on the edge of 
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the CBD, is effectively a suburban centre on the edge of the CBD. It is 

not a CBD location. 

 

  [2.35 pm] 

 5 

JUDGE HASSAN:  Yes, okay, I understand you may not be able to take it 

much further. I am interested in that area. 

 

MR HARRIS:   No, it is not quite my expertise. 

 10 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No questions, thank you, sir. 15 

 

SJH:   Mr Harris, what is the ground floor retails base in the Justice and 

emergency precinct? 

 

MR HARRIS:   It is very limited. There are some, my understanding of it, and 20 

I have not been involved in the development of it, but - - -  

 

SJH:   Well, I have. That is why I am asking. 

 

MR HARRIS:  Okay, my understanding, it is reasonably limited to 25 

convenience retail. 

 

SJH:   So it is going to be a café. 

 

MR HARRIS:   Café yes, that is right. 30 

 

SJH:   All right, thank you. So it is hardly retail. 

 

MR HARRIS:   No, I certainly do not consider it as retail. You have got a 

similar situation with the bus exchange. It has got five tiny little pods 35 

which are convenience. 

 

SJH:   Thank you. Mr Bartlett, anything arising? 

 

MR BARTLETT:   No, thank you sir. 40 

 

SJH:   Thank you, Mr Harris. Oh, sorry, Mr Winchester? 

 

MR WINCHESTER:   No, thank you sir. 

 45 

MR HARRIS:   Thank you, Mr Harris. You may stand down. 
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MR HARRIS:   Thank you. 

 

<THE WITNESS WITHDREW [2.36 pm] 

 5 

SJH:   Yes, Mr Bartlett. 

 

MR BARTLETT:   Call Mr Penny. 

 

SJH:   Mr Bartlett and other Council, as people well know, prior to being a 10 

judge I acted for the NZTA and Mr Penny will recognise me as having 

dealt with work in this part of town including on the western Belfast 

bypass in some respects. So I am simply putting that on the record and 

would respect the views of Council as to my participation subject to 

which I would simply ask the questions I have. 15 

 

MR BARTLETT:   Sir, that relates to knowledge rather than opinion and I am 

delighted to hear it. I am sure it can only assist. 

 

SJH:   Thank you. We just better check with Council as well. 20 
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<ANTHONY PENNY, sworn [2.36 pm] 
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<EXAMINATION BY MR BARTLETT [2.36 pm] 

 

MR BARTLETT:   Now, your full name is Anthony Thomas Penny. You have 

the qualifications and experience set out in you brief of evidence dated 

24 April. 5 

 

MR PENNY:   That is correct. 

 

MR BARTLETT:   Do you confirm to the best of your knowledge and ability 

the truthfulness and correctness of that evidence? 10 

 

MR PENNY:   I do. 

 

MR BARTLETT:  Your Honour, the summary that you are about to hear 

necessarily contains some update because these people have been 15 

working to move things along, so I do not think it is unfaithful to what 

we are trying to achieve. 

 

SJH:   That is a different issue altogether. 

 20 

MR BARTLETT:   But it has got to have the update in it. 

 

SJH:   Yes. 

 

MR BARTLETT:   Thank you, so will you continue with your summary and 25 

then answer any questions. 

 

MR PENNY:  Thank you. The only outstanding matters addressed in my 

evidence involve the details of the outline development plan, however I 

understand from questions from a previous witness that the panel had 30 

some concerns regarding the monitoring clause originally included in 

rule 15.2.4.2.5, and so I have addressed that matter in my summary. In 

the outline development plan, I consider that the detail of the ODP is 

only prescriptive and that it should include less detail. For example, the 

alignment indicated for the internal main street may restrict the 35 

potential for optimal design options and should be removed, and I 

understand that the Council may be of a similar view. 

 

 Similarly, indicating an area for placement car parking is unnecessary 

in my opinion, particularly as I do not expect that placement car 40 

parking is likely in any event. I am also not convinced that locating a 

public transport interchange at the particular location which is the 

furthest point from the main bus route on Main North Road is most 

effective. It would be better for the developer to have the flexibility to 

provide the interchange wherever it is determined to be most effective 45 

in consultation with Environment Canterbury. 
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 Turning to the monitoring, I agree with Mr Faulkner that the 

requirement to monitor traffic generation at six-monthly intervals is, 

and I quote him, “impractical, costly and unnecessary.” Traffic 

generation may grow initially following the first development phase as 5 

buildings are occupied and business established but it will stabilise at a 

certain level and that is expected to be below the thresholds. It is going 

to be stabilised at that level until the next development stage is 

contemplated. At that stage, it would be necessary as part of the 

required process to count the traffic generated by the first stage and 10 

then add to that a prediction of the traffic that will be generated by the 

next stage on, and I quote, “the raw anticipated trip rates to determine if 

the threshold is exceeded.” Assuming of course the northern arterial is 

not completed.  

 15 

  [2.40 pm] 

 

 The anticipated trip rate could be determined from the count of the 

existing traffic generation if the next stage of development involves 

similar activity, otherwise it could be determined from another, similar 20 

development, and that could be found by looking up the trips and 

parking database or, in fact, looking at the road research document 453. 

Once a certain stage were developed there would still be no purpose to 

monitoring the traffic generation as even if monitoring identified that 

the traffic generation prediction was low, and that the traffic generation 25 

threshold was in fact exceeded, then there would not appear to be any 

reasonable or effective action that could be enforced as a consequence. 

 

 Normally (INDISTINCT 0.51) clauses are combined with clauses 

specifying consequential actions, for example, the parking shortfall is 30 

identified, then the developer may be required to provide additional 

parking as in the Tower Junction case. It would be somewhat draconian 

to suggest if part of the development should be demolished, or even 

that tenants should be evicted to reduce the traffic generation. The 

developer funding the northern arterial construction is clearly not an 35 

option. Accordingly, I agree with the Council’s decision to remove the 

monitoring clauses. Thank you. 

 

MR BARTLETT:  There is one supplementary I would like to put to the 

witness arising out of matters this morning, in particular Commissioner 40 

Dawson. In terms of the presently identified location for the transport 

centre, but the need to maintain the integrity of the proposal – can you 

just give to the panel, and see, I am putting words into the witness’s 

mouth, but there is only one way to do it. Can you give us the pros and 

cons of using the expression “indicative”? 45 
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MR PENNY:   Well, the pro as I see it is the flexibility that it invokes, and that 

would then allow the developer to work with the Council who are 

actually responsible for construction of the public transport interchange 

and Environment Canterbury who are responsible for the planning of it 

and the bus routes. So that, I see, as a pro; a con, I guess is an element 5 

of uncertainty for the developer as to how to incorporate it. Whether 

one outweighs the other, I could not say. 

 

MR BARTLETT:  Thank you. Mr Penny, answer any questions. 

 10 

SJH:   Thank you, Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.42 pm] 

 

MR WINCHESTER:   Thank you, sir. Afternoon, Mr Penny, I am just going to 15 

work through some parts of your evidence. Are you able to give an 

update to the Panel based on your knowledge of progress with the 

northern arterial project? 

 

MR PENNY:   My understanding is that there has been a notice of requirement 20 

hearing. There is no decision from that that I am aware of at this stage. 

Otherwise it is scheduled to be constructed, opening around 2020. 

 

MR WINCHESTER:   Yes, and is there any information that you are aware of 

that would indicate that date as unachievable? 25 

 

MR PENNY:   No. 

 

MR WINCHESTER: Thank you. Now, could I just ask you to turn to your 

paragraph 20 and 21 of your evidence and you make a statement there 30 

about the possibility of having higher levels of development, 

presumably at the Styx Centre site, prior to the construction of the 

northern arterial based on the level of service assessments, and you say 

you do not consider it is appropriate to use the proposed staging rule to 

impose a development threshold. That is your evidence? 35 

 

MR PENNY:   Correct. 

 

MR WINCHESTER:  Thinking about a strategic approach to the road transport 

network, and you would accept that Main North Road is strategic 40 

infrastructure as defined by the RPS? 

 

MR PENNY:   Currently, yes. 

 



 Page 1845 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR WINCHESTER:  Yes, and do you think that that type of approach, 

essentially enabling development and managing it through a 

presumably a consenting process, is reflective of a strategic approach? 

 

MR PENNY:  The basis of my evidence is that I believe it should have been 5 

done at a higher level. It should not have been necessary at the Plan 

Change stage and that it shouldn’t have been dealt with at the Urban 

Development Strategy stage or the LURP stage that is the principle of 

my evidence. 

 10 

  [2.45 pm] 

 

 The practicality I guess is that, it’s probably not going to make any 

difference because it’s very unlikely that this development will reach 

those thresholds before the northern arterial is built. 15 

 

MR WINCHESTER: I see. So we can dispense with staging rules and 

thresholds and essentially manage the impacts through a consenting 

approach? 

 20 

MR PENNY:   I believe so, but I think the point there is, that assuming that we 

have through the higher level planning stages, come up with a balance 

between transportation/infrastructure and development, that introducing 

such restrictions on particular development creates problems in the 

balance that you’ve got in your integrated plan elsewhere, as I’ve laid 25 

out in my evidence. 

 

MR WINCHESTER:  Okay. And when you say that you believed that the issue 

should have been dealt with more strategically at an earlier stage in the 

early years etcetera, that was of course pre the earthquakes wasn’t it? 30 

 

MR PENNY:   Correct. 

 

MR WINCHESTER:   And what we’ve had since the earthquakes, particularly 

from a transport perspective is quite significant shift and lots of 35 

assumptions haven’t we? 

 

MR PENNY:  Yes, it is although to a certain extent in the longer term, other 

than for the red zones of course, we’re anticipating things to get back 

much closer to what was predicted for the longer term. 40 

 

MR WINCHESTER:  Yes, can you look at your paragraph 22 and it relates 

back to the question I asked you about management of impacts on the 

strategic network through a consenting approach, are you suggesting in 

that sentence or in that paragraph that the high traffic generator rule is a 45 
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substitute for appropriate assessment of zoning and suitable plan 

provisions? 

 

MR PENNY:   No I’m not. I’m saying that assuming that that has happened at 

the very highest level, the UDS/the LURP level, then this can take 5 

account of the more localised effects. 

 

MR WINCHESTER:  All right. And you’ve read Mr Falconer’s evidence 

where he makes the point that over reliance on the high traffic 

generator rule has undermined transport and land use integration, 10 

you’ve seen that evidence? 

 

MR PENNY:   I have seen that evidence. 

 

MR WINCHESTER:   And do you agree with it? 15 

 

MR PENNY:  Not entirely – I mean I think he makes a good point because I 

don’t think we do a very good job at integrated land use and transport 

planning. But as I say, that should be done at that much higher level, 

then you get cross authority issues sorted out for example, the “what 20 

should happen” in Waimak and what should happen in Christchurch. 

 

MR WINCHESTER:  All right. Now maybe I’m just not understanding your 

evidence at paragraph 25, but you make reference to motorists using 

the new western ring route and the relief that that’s going to provide, 25 

now it occurs to me as a matter of logic and it maybe just because I 

don’t understand it, that if they’re going in that direction they’ll be 

using Johns Road anyway, is that not the case? 

 

MR PENNY:   No, that’s not the case. Basically – I mean, just to perhaps give 30 

a simple example, if you’re going to Canterbury University, you have 

the option of using Johns Road and coming back in or you can use the 

Main North Road, go straight ahead and head across. 

 

 If it’s easier and quicker to use the western ring route with the bypass 35 

then more people are likely to do, that is the reason why the traffic 

volume past the Styx end site goes down when the western/Belfast 

bypass is constructed. 

 

MR WINCHESTER:  Thank you. Turn to your paragraph 28 please, now in 40 

that paragraph you make reference to the UDS and the LURP zoning 

and the expectations in those documents, then you express a view that 

“it is not in the interest of the recovery of Christchurch and the 

economic development of this city to restrict development on the off 

chance that national funding for the RoNS infrastructure may not be 45 

forthcoming.” 
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 Is that your view or is that a policy position that you have derived from 

a Council or Crown policy document? 

 

  [2.50 pm] 5 

 

MR PENNY:   No, that is my opinion. 

 

MR WINCHESTER:   So you are expressing views about the interests of the 

recovery of Christchurch and the economic development of the city 10 

there? 

 

MR PENNY:   I guess in relation to the effect that transport facilities have on 

the likelihood of that. 

 15 

MR WINCHESTER:   Thank you.  Now I would suggest - - - 

 

MR PENNY:   I cannot claim to be an expert in that field. 

 

MR WINCHESTER:  All right.  Now I would suggest to you, Mr Penny, that a 20 

clearer expression of adopted policy in relation to strategic 

infrastructure and about recovery and its relationship with recovery and 

economic development might be found in the Land Use Recovery Plan 

and in the Regional Policy Statement. Have you read either of those 

documents in terms of the detail of those matters? 25 

 

MR PENNY:   I have – well the detail of the matters maybe not. 

 

MR WINCHESTER:  All right.  Well perhaps just bring up section 4.4.1 of the 

Land Use Recovery Plan on page 32.  I will read out the sentence to 30 

you, and it is only a discussion rather than a policy, but it says “the 

provisions in this recovery plan for intensification and greenfield 

development have been designed to be achievable within current and 

planned infrastructure capacity, however wastewater and transport 

infrastructure capacity could constrain activities in the short to medium 35 

term in some of the identified greenfield priority areas.”  Is Styx Centre 

in a greenfield priority area for business? 

 

MR PENNY:   As I understand it, yes. 

 40 

MR WINCHESTER:  And so there is recognition in the Land Use Recovery 

Plan that while it might be desirable to get cracking immediately, there 

are going to be infrastructure constraints.  That is pretty fair, isn’t it? 

 

MR PENNY:  What was the wording?  It was “may” wasn’t it?  Rather than 45 

that there definitely will be. 
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MR WINCHESTER:   Wastewater and transport infrastructure capacity could 

constrain activities in the short to medium term - - - 

 

MR PENNY:   Could. 5 

 

MR WINCHESTER:   - - - in some of the identified greenfield priority areas. 

 

MR PENNY:   Right.  I think my point – I acknowledge that of course. 

 10 

MR WINCHESTER:   Yes. 

 

MR PENNY:   But my point is that if that happens, for transport reasons, then 

that activity is going to occur elsewhere.  And that is not necessarily 

taken into account. As far as I am aware those scenarios were not – the 15 

transport effects of those scenarios were not modelled, as my 

understanding. 

 

MR WINCHESTER:  I see.  Can you look at the Regional Policy Statement or 

do you have the Regional Policy Statement handy?  Perhaps we could 20 

bring up chapter 6 of the Regional Policy Statement, and policy 6.3.5.  

2D of that policy says that you must ensure that new development does 

not occur until provision for appropriate infrastructure is in place.  So it 

talks about ensuring that the nature, timing and sequencing of new 

development are co-ordinated with the development funding 25 

implementation and operation of transport and other infrastructure.  

Now you know that the District Plan has to give effect to the RPS.  And 

it is the case that development of your client’s land is going to impose 

impacts from a traffic perspective on the transport network, isn’t it? 

 30 

MR PENNY:  But it does say – oh sorry I am still reading the wording, I 

missed your question. 

 

MR WINCHESTER:   Certainly, yes. 

 35 

MR PENNY:   I apologise. 

 

MR WINCHESTER:  Well my question was that it is the case that 

development of your client’s land will impose some pressure on the 

strategic transport network, isn’t it? 40 

 

MR PENNY:   Some pressure, yes, that is true.  But in terms of the land use 

integrated transport integrated planning, the intention is that the road 

infrastructure, ie the western Belfast bypass, which is about to happen, 

and the northern arterial are in place in a timely manner to allow this 45 

development.  I do not see that as requiring necessarily that you have to 



 Page 1849 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

have this threshold rule because it talks about ensuring funding, 

implementation, operation of transport and the tying and sequencing of 

that is there to ensure new development does not occur. I do not see 

that necessarily putting a restriction on the development is a 

requirement of those clauses.  5 

 

  [2.55 pm] 

 

MR WINCHESTER: No, well certainly it is not a requirement but you see 

there is a quite a clear relationship between that policy and the nature 10 

of the thresholds and the sorts of controls that are being advanced by 

the Council. You may not agree with the merits of the Council’s 

position but there is a clear relationship between the nature of the - - - 

 

MR PENNY:  No. There is a relationship of the general thrust of that. Yes, I 15 

agree. 

 

MR WINCHESTER:  Now just in terms of a strategic approach to the transport 

network and your criticism that all of this should have been sorted at a 

much higher level. This part of the plan is not reinventing the wheel in 20 

terms of the centre’s framework, is it? It is imbedding what is essential 

already there. 

 

MR PENNY: Exactly and what has been agreed through that higher level 

planning in terms of both transport and land use. 25 

 

MR WINCHESTER:  Yes, and the roading hierarchy and the way that it is 

intended to operate, essentially it acknowledges that and supports that 

because you look at the location of the key centres and they are on 

strategic routes, are they not? 30 

 

MR PENNY:  Correct 

 

MR WINCHESTER:  And so to get goods and people to those key centres it is 

inevitable that they are going to use the strategic transportation 35 

network. 

 

MR PENNY:   Correct. 

 

MR WINCHESTER:  So there is a degree of integration is there not? 40 

 

MR PENNY:  Absolutely, yes. And I think we should be able to rely on that. 

 

MR WINCHESTER:  All right. No, thank you Mr Penny, thank you, sir. 

 45 

SJH:   Ms Dawson? 



 Page 1850 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MS DAWSON:  No, I do not think I have any questions. Thank you, Mr 

Penny. 

 

MR PENNY:   Thank you. 5 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 10 

JUDGE HASSAN: Mr Penny, if I chose to exhaustively go back over that 

again but I do not think it would really help too much to do so. I want 

to talk to you about this higher traffic generated rule just in terms of its 

practical application. But just before I do that, how long do you think in 

planning terms has it been considered that a northern arterial ought to 15 

be part of the strategic network of Christchurch? 

 

MR PENNY:  Before my time, 60 years? I think it goes back to the 60s, does it 

not? 

 20 

JUDGE HASSAN:   Yes. 

 

MR PENNY:   Yes. 

 

JUDGE HASSAN:  Okay. Just on this rule. If you could bring it up please it is 25 

on page 54 of the track change version for chapter 15. I will wait for 

that to come up because, and I do not intend to sort of tease you on the 

planning issues, that is for the planners, but just the practical 

application of this rule. 

 30 

MR PENNY:   Yes. 

 

JUDGE HASSAN:  I asked Mr Falconer some questions about it as well. So if 

we go back to, yes, I mean that would be enough I think if we just look 

at that. There is a table over the page as well which is in similar form. 35 

So what it describes as being the activity that is permitted is 700 

vehicles more or less? 

 

MR PENNY:   Yes. 

 40 

JUDGE HASSAN:  And then it says it is an RDA if you do not comply with 

that, restricted discretionary activity. 

 

MR PENNY:   Yes. 

 45 
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JUDGE HASSAN:  And then it sets out a methodology by way of a track 

change text below and that is what I was asking Mr Falconer about. 

 

MR PENNY:   In the red there? 

 5 

JUDGE HASSAN:  Yes, well it is actually the black text above the red. The 

note and then the red text and I essentially asked Mr Falconer when he 

looked at the black text to note whether there was potential for 

significant dispute in the opinions between different traffic experts on 

whether or not that estimate saw the permitted activity threshold 10 

breached or not. And I think he agreed with me that it could give rise to 

that and I am just wondering what you think about that. 

 

MR PENNY: No, I think his answer is correct. There is the potential for that 

but what I was trying to outline in my summary is that it is very 15 

unlikely that the stick centre would be developed in a first stage that 

would reach those threshold levels. So you then have the potential for 

when it really is likely to come into account, it might even be the third 

stage. But let us assume it is the second stage where some sort of 

disagreement might occur. You do potentially then have the advantage 20 

of using the first stage to calculate your trip generation rate.  Now it is 

not as simple as that of course because if you say double the size you 

wouldn’t double the trip rate. 

 

  [3.00 pm] 25 

 

JUDGE HASSAN:   So when you refer to stage there, are you referring to the 

staging which the Plan currently indicates, which - - - 

 

MR PENNY:   No it’s - - - 30 

 

JUDGE HASSAN: - - - it’s the staging that your client would apply whatever. 

 

MR PENNY:   - - -Yes and from talking to my client they are saying it would 

be very unlikely that you would get towards that threshold with the first 35 

stage. 

 

JUDGE HASSAN:   Okay.  So in order to assist in clarifying this rule, which is 

an unusual rule, Mr Falconer suggested some methodology be applied 

to estimation.  He gave a set of words in regard to that.  I cannot recall 40 

what they were. Do you feel as though your earlier answer provides 

sufficient clarity on what you think about that for the purposes of 

Mr Stevenson to think about that, perhaps your other planning witness, 

or is there anything you would suggest to clarify the methodology for 

estimation that should apply? 45 
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MR PENNY: Just possibly the intent of what I think that the monitoring 

clauses were there for.  It is not monitoring as such. But I think using 

the first stage or stages to calculate or to estimate, even still it is an 

estimate, of the traffic generation rate, to then apply to subsequent 

stages that might approach that threshold in volumes. But how you 5 

would word that I am not quite sure, but I know there was some 

suggestion, either from Mr Falconer or subsequently, that we might 

refer to the documents I referred to in my summary. 

 

JUDGE HASSAN:  So you have referred to the same documents that he had? 10 

 

MR PENNY:   Yes. 

 

JUDGE HASSAN:  Yes, okay.  But that is the other thing I wanted to know.  

All right, well if there is nothing further you want to add, that’s fine.   15 

 

MR PENNY:   No, no, no. 

 

JUDGE HASSAN:   Thank you. 

 20 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir, good afternoon, Mr Penny. 

 

MR PENNY:   Good afternoon. 25 

 

DR MITCHELL: Just two quick matters I want to raise with you. You mention 

some concerns about the specificity around the public transport 

interchange. Do I take it from that that you believe that provision needs 

to be made for that the facility but that the detail of it need not be 30 

specified now? 

 

MR PENNY:   Correct. 

 

DR MITCHELL:   Is that correct? 35 

 

MR PENNY:   That is correct. 

 

DR MITCHELL:  If we were to try to codify that in some way so that the 

opportunity for it could not be discarded at a later date, so that it 40 

remained live and it was just a question of design detail, what would 

we need to specify now in order to ensure that it was fit for the purpose, 

appropriately located, of sufficient size, and so on and so forth? 

 

MR PENNY:  I think there would need to be quite a bit more work done on 45 

planning of bus routes. I mean I have talked to Ecan about that and they 
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were reasonably confident about what routes would go there.  I think 

they were planning on perhaps a few too many stops within what they 

were thinking of. But to come back to your question about specif-, 

can’t say that word, sorry – it’s probably indeed a designation or 

(INDISTINCT 3.28) - - - 5 

 

DR MITCHELL:  Well what I was saying is that as your client would like to 

pursue things is that the Outline Development Plan and related 

documents would be made more flexible and I am wondering where in 

the planning provisions that would relate to the ability to develop the 10 

site, would provision for this facility be made given that you agree that 

it is necessary but you are not sure of what the details ought to be? 

 

MR PENNY:   No, I mean there is a dilemma here but I had a question earlier 

about whether it should be flexible – is that the word that was used?  I 15 

mean as we have with other ODPs in terms of locations of access 

points for example. 

 

DR MITCHELL:  But do you think it might not be – I mean the suggestion has 

been put to us that it should be taken out altogether because it is not 20 

particularly helpful to have it.  Would one way be to include reference 

to it but include a footnote or an annotation that says “the location of 

the facility within the footprint of the site is a matter to be developed at 

a later date,” or something to that effect. 

 25 

MR PENNY:   Yes. 

 

DR MITCHELL:   Would that be one way around it? 

 

MR PENNY:  Oh well I mean that sounds pretty much what I had in mind.  30 

Whether that does it sufficiently from a planning point of view - - - 

 

DR MITCHELL:   All right. 

 

MR PENNY:   - - - obviously is not my area.   35 

 

DR MITCHELL:  That’s fine, thank you.  The second matter I want to raise 

with you is, your evidence essentially is predicated on the basis, at least 

as I understand it, that the bypass and the northern arterial are pretty 

much locked in, it’s just a question of precisely when they will happen 40 

rather than if they will happen. 

 

  [3.05 pm] 

 

 If for whatever reason they weren’t to proceed, and I don’t know what 45 

the scenario around that would be, but the government might decide 
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that roads in Auckland become more important than roads in 

Christchurch or something, if that were to be an outcome that those 

facilities were not built, what’s the ability of this site to be developed, 

would rendering the effects on transportation unacceptable? 

 5 

MR PENNY:   Very significant – those numbers in that threshold relate to a 

very large development, very large – 48,000 square metres. 

 

DR MITCHELL:   So just to be clear, you’re saying that absent – you as a 

traffic engineer, couldn’t design your way out of the transportation 10 

issues without those facilities being in place or - - -  

 

MR PENNY:   No, no, no, sorry - - -  

 

DR MITCHELL:   - - - the other way around? 15 

 

MR PENNY:   - - - that wasn’t what I meant to say. What I said – what I meant 

say – sorry, if I confused – what I meant to say was that the analysis 

that was done back in 2007 was based on a 48,000 square metre 

development - - -  20 

 

DR MITCHELL:   Yes. 

 

MR PENNY:   - - - and it was decided that up till 2016 no northern arterial and 

no western Belfast bypass, the Main North Road as the arterial would 25 

survive adequately. Obviously going years, years ahead - - -  

 

DR MITCHELL:   I’m trying to look forward past 2016. 

 

MR PENNY:   Exactly. Obviously beyond that time, I mean as I’ve said in my 30 

evidence, we believe that at that same level you could probably build 

even more without critically affecting the performance of the Main 

North Road. 

 

 But as we go forward and traffic, since 2011 starting to pick up, the 35 

Main North Road growth was quite flat before that, but that’s been 

picking up a little bit more but not excessively high growth. But 

obviously as you go forward and it continues to grow, as you would 

expect, then the level of development that you would want at that 

particular time might be lower – and it’s still a very large development. 40 

 

DR MITCHELL:   I guess I’m just trying to put that in the context of the other 

growth that you’re talking about - - -  

 

MR PENNY:   Yes. 45 
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DR MITCHELL:   - - - and you’ve said “it’s a very large development”, but if 

you add that as an increment of point source traffic entering the 

network, above and beyond “business as usual”, how many years of 

“business as usual” growth for example, would it equate to? 

 5 

MR PENNY:   I haven’t down that analysis but I would like to make one 

comment, it’s not a “point source” as such. A lot of the traffic that’s in 

that threshold number of exiting the site, is traffic that’s already using 

the Main North Road. 

 10 

DR MITCHELL:   No, I understand that – I’ve probably used the word “point 

source” in a generic sense. 

 

MR PENNY:   Right. 

 15 

DR MITCHELL:   Traffic that’s exiting and entering the network at a specific 

location, so I can express it that way, that number that – the increment 

of traffic that this project if developed fully would increase the baseline 

by, how does that compare with year on year business as usual growth 

on that Main North Road? 20 

 

MR PENNY:   Well to a certain extent we’re saying it’s fixed as such because 

we’re using a trip generation rate by floor area, so if you like it’s fixed 

and traffic’s growing and you’re looking to a point when it becomes 

overly critical, then you would, you know once you got to that point 25 

you would want a lower level of development. 

 

DR MITCHELL:   Well that’s what I’m trying to understand what - - -  

 

MR PENNY:   But unfortunately I haven’t done that analysis. 30 

 

DR MITCHELL:   Do you have a ballpark figure for it, is it six months/10 

years/20 years, I - - -  

 

MR PENNY:   You mean for that 48,000, how long beyond 2016 would it go – 35 

sorry. 

 

DR MITCHELL:   Correct. 

 

MR PENNY:   I’m really guessing but maybe up to two years and if Mr 40 

Falconer’s right in some of his numbers, then maybe – well, it’s a silly 

answer, isn’t it really, because we’re already in 2016 and this isn’t 

going to be developed until quite a number of years – and it’s not going 

to reach 48,000 for a long time. So we’d have to have a really long 

serious delay in the western Belfast bypass which is very unlikely 45 

given where they’re at right now, and in that tenders I think. 
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 So that’s going to keep us going for some time, if for example the 

northern arterial was the one that was delayed which is, you know the 

more likely potential scenario, so I expect that we don’t get to a critical 

situation till well after 2020. 5 

 

  [3.10 pm] 

 

DR MITCHELL:   Do you not think then that given possible consequences of 

not having that strategic infrastructure in place and given that you are 10 

saying that in your view it is almost inevitable that it will happen, is it 

not imposing some sort of limitation on development until it is in place, 

almost what you might call a victimless crime in that it is actually 

providing the network with the security that this will happen rather than 

providing the flexibility for your client and the expectation that the 15 

infrastructure will follow? 

 

MR PENNY:   I am not sure I understood your question (INDISTINCT 0.48) 

but the network has accepted it, anyway. 

 20 

DR MITCHELL:   Pardon? 

 

MR PENNY:   My client is accepting the threshold rule in any event.  

 

DR MITCHELL:   The threshold rule, yes. 25 

 

MR PENNY:   Yes, but not the monitoring clauses. 

 

DR MITCHELL:   Yes, all right, thank you, thank you, sir. 

 30 

SJH:   Judge? 

 

JUDGE HASSAN:   Sorry, Mr Penny, there was just one other question I 

forgot to ask you and it relates to what Dr Mitchell has just been talking 

about.  Could you put that rule up on page 53 again, please, 35 

(INDISTINCT 1.08). 

 

 I just wanted to ask you a question, just while it is going up, there is a 

Thursday evening peak hour in A of 625 vehicles, just if you scroll up 

the page you will see that one. 40 

 

MR PENNY:   I am familiar with it. 

 

JUDGE HASSAN:   Just applying the normal methodologies in regard to floor 

area can you give us a ballpark, what sort of floor area that would 45 

represent? 
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MR PENNY:   That is the same.  What we are saying is that a Saturday lunch 

time at the Styx Centre is a higher traffic generating event. 

 

JUDGE HASSAN:   So what are those numbers, if we were looking at it in 5 

terms of floor area what sort of floor area would generate those sorts of 

vehicle numbers per hour at those times? 

 

MR PENNY:   That is the 48,000 development scenario I was talking about 

before. 10 

 

JUDGE HASSAN:   28,000. 

 

MR PENNY:   Both of those numbers refer to the same scenario. 

 15 

JUDGE HASSAN:   Yes. 

 

MR PENNY:   Saturday generates a little bit more. 

 

JUDGE HASSAN:   And the number is 28,000 - - - 20 

 

MR PENNY:   48,000. 

 

JUDGE HASSAN:   48,000. 

 25 

MR PENNY:   Yes, sorry. 

 

JUDGE HASSAN:   No thank you, that was my ears I think, I didn’t hear that 

properly.  Thank you very much. 

 30 

SJH:   Anything arising Mr Winchester? 

 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Mr Bartlett? 35 

 

MR BARTLETT:   No. 

 

SJH:   Thank you, you may stand down, Mr Penny. 

 40 

<THE WITNESS WITHDREW [3.12 pm] 

 

SJH:   Yes, Mr Bartlett. 

 

MR BARLETT:   I call Ms Harte.  As a matter of interest, sir, Mr Dimasi’s 45 

airplane has landed so I think you will - - - 
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SJH:   That is promising. 

 

MR BARTLETT:   I might seek the indulgence of a five minute briefing.  He 

was going to be giving his evidence tomorrow, you remember, so we 5 

have been in touch but perhaps I may need a little bit of time to see 

how that runs. 
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<PATRICIA HARTE, affirmed [3.12 pm] 
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<EXAMINATION BY MR BARTLETT [3.12 pm] 

 

MR BARTLETT:   Thank you, your full name is Patricia Harte, you have the 

experience and qualifications set out in your brief of evidence of 24 

April? 5 

 

MS HARTE:   That is correct. 

 

MR BARTLETT:   And you confirm in respect of the 24 April brief and 1 May 

brief that they are true and correct to the best of your knowledge and 10 

ability? 

 

MS HARTE:   Yes. 

 

MR BARLETT:   Thank you.  You have a summary? 15 

 

MS HARTE:   Yes. 

 

MR BARTLETT:   Which is a summary.  Thank you. 

 20 

MS HARTE:   Thank you.  As notified the Belfast commercial core zone was 

essentially an activity based version of the plan change 22.  AMP 

Capital Investor submission requests that the Styx Centre which is 

zoned Commercial Core (Belfast) Northwood, is subject to the same 

rules as other Commercial Core zones. 25 

 

 This involves removal of additional consenting requirements and 

standards except those that are site specific such as those relating to the 

protection of the values of the Styx River which runs along the south 

boundary of the site. 30 

 

 Through responses to submissions, the Council Planner, Mark 

Stevenson has modified his approach to the majority of process and 

standard matters in contention.  His reassessment by the Council has, in 

my opinion, vindicated AMP’s views that all provisions in the current 35 

city plan need to be reviewed rather than simply adopted without a 

question even if they are based on a decision of the Environment Court. 

 

 The matters that have been modified or deleted included removal of the 

requirement for a Development Plan to be approved by resource 40 

consent, removal of the key pedestrian frontages along external roads 

which is Main North Road and Radcliffe Road following 

Mr Stevenson’s review of the location and controls relating to these.  

This makes a lot of sense as the pedestrian focus will be within and 

through the site. 45 
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 Mr Stevenson now agrees that while a through road is important it 

should be required, actual location of this road does not need to be 

specified on the ODP, this is a useful revision as the location of the 

road needs flexibility to name and design options to be considered. 

 5 

  [3.15 pm] 

 

 The new-built form Standard proposed by Mr Stevenson is 15.24.24A 

and that is basically saying you have to exit and enter the site at the 

point specified on the ODP and have a road that links them. 10 

 

MR BARTLETT:   Would it assist if the ODP was put up for a second, I 

should have asked for that before. 

 

MS HARTE:   And landscaping and colour of buildings is to be dealt with 15 

through the resource consent process rather than having detailed 

requirements in relation to all the boundaries. 

 

 With regard to the retail cap and the role of district centres, the 

submission of Waimakariri District Council opposing AMP’s request to 20 

have a permanent cap of 20,000 removed, in my opinion, is based on 

rather obtuse interpretations of the high level policy documents.  I 

cannot reason to the LURP and the RPS policies referred to by Ms 

Caseley and Mr Bonis’ evidence, an obligation for key activity centres 

regardless of their scale, to be controlled in a way that absolutely 25 

maintains all of the centres in their current form and scale. 

 

 I can find no reference in these policies to an obligation for all Key 

Activity Centres to have an opportunity to serve their communities to 

the point that other centres need to be held back. 30 

 

 To justify intervention such as limiting the amount of retail activity 

within an area zoned for commercial development and which is Key 

Activity Centre, there must be a clear and direct policy justification. 

 35 

 None of the policy referred to by Ms Caseley or Mr Bonis, contains this 

justification, rather they rely on terms such as managing urban form to 

achieve consolidation and intensification of urban areas and by 

encouraging sustainable and self-sufficient growth of the towns in 

Rangiora, Kaiapoi and Woodend which is a quote from the Regional 40 

Policy Statement 6.2.2 5. 

 

 So they use that as a basis for suggesting or supporting limiting the 

level of development on the Styx site. 

 45 
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 It is clear to me that the Waimakariri District Council have taken the 

initiative on a number of matters to assist Rangiora and Kaiapoi town 

centres over time, but particularly to help their recovery.  To my mind 

this is exactly what the policies on encouraging self-sufficient growth 

are referring to, positive actions. 5 

 

 The policies in the replacement plan strongly support and acknowledge 

the role of large district centres such as the Belfast/Northwood Centre.  

In particular, policy 1, role of centre seeks to support and enhance these 

centres as significant focal points of commercial residential community 10 

facilities and activities and acknowledges that they serve a wide 

catchment. 

 

 Table 15.1 attached to that policy, describes district centres that are 

Key Activity Centres as major retail destinations for shopping and a 15 

focal point for employment. 

 

 Given the significant role of these district centres, there needs to be a 

robust basis for them limiting their development.  

 20 

 The final matter I mention in relation to the retail cap on the Belfast 

centre is the status of the development which breaches the cap.  The 

Council in preparing, must have looked at this carefully and chose 

restricted discretionary for exceedance of the retail cap at Belfast and 

full discretionary for North Halswell. 25 

 

 Mr Stevenson has now changed this to non-complying for the Belfast 

centre as requested by the Waimakariri District Council’s submission 

but I have not been able to find any reference to this matter in 

Mr Stevenson’s evidence so I cannot comment on the reasons for this 30 

significant change. 

 

 I now look at the Commercial Core rules. 

 

 The inherent problem with the development within the Commercial 35 

Core Belfast/Northwood Zone is that it is subject to two sets of rules 

for both activity status and standards. 

 

 I accept that a separate set of standards may be appropriate for specific 

areas such as the specific building setback and height rules near the 40 

Styx River.  However, as a person reasonably experienced in plan 

writing, in my opinion, it simply does not work to have the status and 

activity determined by two sets of rules. 

 

 The solution is simple.  The Belfast/Northwood rules should only 45 

contain area specific standards.  For all other matters the provisions of 
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the main Commercial Core Zone should apply.  In this way, there is 

only one set of rules to determine status. 

 

 I have detailed in 11.4 of my evidence how the main Commercial Core 

Zone activity status would apply to (INDISTINCT 4.42) and Styx.  In 5 

almost all cases, consent would be required for development as has 

always been expected and accepted by AMP. 

 

 I note that already a permitted activity and restricted discretionary 

activity in the main Commercial Core, actually refer to the Belfast 10 

zone, so it is logical that all development in the Belfast zone can be 

considered under these rules. 

 

 I note that the approach that I am proposing for the Belfast Commercial 

Core also now applies to the Prestons Commercial Core zone, that is 15 

they don’t have their own activity status tables. 

 

  [3.20 pm] 

 

 I think it would also be very clear in the situation that the activities as 20 

opposed to development where they would fall as permitted, if it was 

also a single set of activity status tables. 

 

 I now refer to the matters of discretion which are listed after the rules 

for the area specific Belfast. These relate to public open space, 25 

community facilities and connectivity, and also the public transport and 

interchange. 

 

 Requirements contained in Plan Change 22 to provide a minimum 

amount of land for community facilities of 1600 and public open space 30 

of 1200, and to have an open air main street have been included in the 

Replacement Plan as matters of discretion under the Outlined 

Development Plan heading.   

 

 These have effectively been written as rules and do not in fact relate to 35 

the ODP. The reference to community facilities is difficult as AMP’s 

recent discussions with CC indicate no clear desire or need for these 

facilities to establish inn this site that is certainly from the Council’s 

point of view.   

 40 

 In my opinion, these matters need to be either deleted or rewritten as 

matters of discretion under the relevant topic, such as design, amenity 

and landscaping and access.   

 

 In relation to greenfield zoning. Section 16 of my evidence in table 45 

two, I set out the residential greenfield growth areas and the Belfast 
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areas that are being rezoned or are proposed to be zoned in stage two of 

the Replacement District Plan, and I confirm that the stage two 

residential zonings listed have been included in the notified version of 

the stage two. 

 5 

 Commercial policy 15.1.22, and I think it is policy two, it is a little hard 

to tell with track change version.  AMP requested this policy which 

applies to North Halswell and Belfast be amended by deleting 

references to Belfast in line with the requested changes to the zoning 

rules.  10 

 

 The degree to which this policy needs to be changed will depend on the 

Panel’s decision on these matters, including whether a retail cap is to 

be retained. 

 15 

 I have prepared a modified - in my evidence-in-chief I have a full list of 

the two zones, the main commercial core zone and the Belfast zone.  

As a result of Mr Stevenson’s rebuttal evidence accepting many of 

these changes, I have now prepared a simple list of amendments to the 

1 May version that is sought by AMP.  20 

 

 And it just comes down to the point of deleting the activity status rules 

in the area specific standards for Belfast, deletion of the retail and non-

residential development caps, and amending matters of discretion in the 

policy accordingly. 25 

 

 I have also written providing alternative wording for these caps if they 

are retained, and also amending the matters of discretion in relation to 

community and open space requirements. 

 30 

 And maybe I should also complete that, I think Ms Dawson asked 

where the control for the public transport interchange is.  It is the same 

as with these other ones, it is written as “a matter of discretion” but it’s 

written largely like a rule under the development plan list.   

 35 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS EXAMINATION BY MR WINCHESTER [3.26 pm] 

 

MR WINCHESTER:  Thank you, sir.  Good afternoon, Ms Harte.  Now, your 40 

evidence refers to you processing Plan Change 22 for the Council, but 

it doesn’t appear to acknowledge anywhere that you were the Council’s 

planning expert at the Environment Court, why is that? 

 

MS HARTE:   Sorry, there is no particular reason, I certainly intended that it - - 45 

- 
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MR WINCHESTER:  I see.  Now, you quote, or you include some conclusions 

at your paragraph 8.3 of your evidence from the Council decision, and 

you make reference to it being a detailed decision.   

 5 

 I am just curious as to why you would quote a 2009 pre-earthquake 

Council decision in your evidence.  Can you explain that? 

 

MS HARTE:  Because I thought, it was just a relevant kind of background as 

to how we got to where we are now. 10 

 

MR WINCHESTER:   Yes, and that was before the earthquakes, wasn’t it? 

 

MS HARTE:   Yes, of course.  

 15 

  [3.25 pm] 

 

MR WINCHESTER:  And you would agree that the Environment Court’s 

decision was very detailed, was it not? 

 20 

MS HARTE:   Yes. 

 

MR WINCHESTER:  Now, possibly it is just my reading of your paragraph 

8.6, but you seem to underplay the significance of the changes made by 

the Environment Court to the Council decision, and you do not 25 

specifically refer to your reasoning, or indeed the Court’s reasoning for 

those changes. Do we take it from that that you did not consider the 

changes made by the Environment Court to the Council decision as 

being material or significant? 

 30 

MS HARTE:  No, I just thought it would give the panel a simple explanation of 

the main changes included in the actual rules and the provision, the 

actual zoning. 

 

MR WINCHESTER: Thank you. I want to just return to your executive 35 

summary of your evidence and traverse a few matters, and we will 

probably get into them in a little bit further detail. Paragraph 3B, your 

executive summary, page 3, you make the point that at a regional and 

district level, the Belfast KAC is well-located and of sufficient size to 

provide for the commercial and community needs of the surrounding 40 

areas and beyond. What is the policy basis that you say supports the 

inclusion of the words “and beyond” in your evidence? 

 

MS HARTE:   I do not know whether you would actually call it a policy basis 

but it is a district centre and it is always expected that you would more 45 
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than beyond that immediate area, and my understand is that the centre 

could do that with the sort of floor space that it could yield. 

 

MR WINCHESTER: Right, so are we going to policy 1 of this proposal? 

Because you made reference to it. 5 

 

MS HARTE:   Yes, it is certainly the sort of thing that policy 1 refers to for the 

district centres that are key activity centres. 

 

MR WINCHESTER:  Yes, and the preceding words before you headed down 10 

into Roman numeral II, which I believe you have relied upon, 

“maintain and strengthen commercial centres as the focal points for the 

community and business through intensification within centres that 

reflects their functions and catchment sizes.” 

 15 

MS HARTE:   Sorry, where are you quoting from? 

 

MR WINCHESTER: Policy 15.1.2.1 A, it is the preceding words of that 

policy. 

 20 

MS HARTE:   So we are talking about the policy under the objective? 

 

MR WINCHESTER:   Yes. 

 

MS HARTE:  Okay, I have got it now, sorry. Yes, it fits in with that 25 

framework. 

 

MR WINCHESTER:  Right, and so the inference there is that you need to 

define the catchment, isn’t it of the centre. 

 30 

MS HARTE:   I do not know whether you need to define it exactly but you 

would certainly need to define it as to whether it was just primarily a 

localised one or one that was more widespread. 

 

MR WINCHESTER:   All right, now you make the point at your paragraph 3D 35 

and you have said it in your summary of evidence that there are 

additional processes that do not apply to other commercial core zones 

that apply specifically to the Styx site. The reason for that is obvious, 

though, is it not, Ms Harte? Because there is only Styx and Halswell 

are greenfields KACs, so that is why there is specific attention and 40 

specific processes paid to those sites. 

 

MS HARTE:   That was the thinking at the time, yes. 

 

MR WINCHESTER:  Well, it is the situation currently, is it not? 45 
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MS HARTE: Well no, quite a number of those have actually been 

acknowledged as not being necessary. 

 

MR WINCHESTER:   I see. Now, you make reference in your 3G to evidence 

strongly indicating there is no need for a permanent limit on the amount 5 

of retail and on residential floor space that can establish at the Styx site. 

Just so I am clear, which is the evidence that strongly indicates that, as 

far as you are concerned? 

 

  [3.30 pm] 10 

 

MS HARTE:   The evidence of Mr Dimasi. 

 

MR WINCHESTER:   Mr Dimasi.  Thank you.  Also at paragraph 3G it is your 

evidence that no other commercial areas are expected to suffer any 15 

obvious adverse effects and so deletion of the limits is sought. 

 

MS HARTE:   Yes.  That is a statement of what the submitter was seeking, yes. 

 

MR WINCHESTER:   Right.  Is that your view? 20 

 

MS HARTE:   As a planner I think I can sort of defer slightly on that.  But it is 

certainly my tendency that I have, from what I have read, I cannot find 

any evidence suggesting full justification of this control.  

 25 

MR WINCHESTER: All right. I will ask the question another way. You 

realise, don’t you, that this Plan and the way it approaches the centre’s 

network, does not rely upon retail distributional effects and the need to 

demonstrate them on other centres, don’t you? 

 30 

MS HARTE:   It is not completely clear because there are limitations. 

 

MR WINCHESTER:   Okay.   

 

MS HARTE:   So what is the basis - - -  35 

 

MR WINCHESTER:  I will ask the question another way then.  It is quite 

evident isn’t it that this Plan in the way that it deals with centres and 

their form and function and distribution, takes a strategic policy 

approach.  That is correct, isn’t it? 40 

 

MS HARTE:  I think you need to explain that better because that could mean 

anything. That policy could say a number of things. I think just 

referring to a strategic policy approach isn’t clear to me. 

 45 
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MR WINCHESTER:  Where in the overarching objectives and policies does it 

refer to a network of centres based on their adverse distributional 

effects on each other? 

 

MS HARTE:   It doesn’t. 5 

 

MR WINCHESTER:   No.  And from the higher order planning documents are 

you aware of any policy direction around the form and function of 

centres that is based on adverse distributional effects? 

 10 

MS HARTE:   I am not aware of any. 

 

MR WINCHESTER:  Thank you.  Now I asked the question of Mr Colegrave 

but I will ask it of you, do you accept that the Styx Centre, the New 

World across Main North Road and the Northwood Supa Centre will 15 

operate as a KAC collectively? 

 

MS HARTE: They have been labelled a KAC.  People will come from some of 

them will only be using part of them, some will use maybe all three 

elements.  So I presume that is what you were referring to. 20 

 

MR WINCHESTER:   Was that a yes? 

 

MS HARTE:  Well I am sorry, it is an abstract idea, this idea of operating as a 

KAC. 25 

 

MR WINCHESTER:   Well what else - - - 

 

MS HARTE:  Because we know a number of the KACs have different 

components throughout Christchurch. 30 

 

MR WINCHESTER:  Well what else in that general vicinity is going to be part 

of the KAC? 

 

MS HARTE:   There’s no others that are part of it - - - 35 

 

MR WINCHESTER:   Thank you. 

 

MS HARTE:   - - - no, if that’s what you meant. 

 40 

MR WINCHESTER:  Now your paragraphs 11.13 and 11.14, no, no, well it is 

11.13 and 11.14 but there seem to have been – your second 11.13 and 

14 on page 14, you see that there? 

 

MS HARTE:   Sorry. 45 
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MR WINCHESTER:   Under the heading Outline Development Plan. 

 

MS HARTE:   Yes, I do. 

 

MR WINCHESTER:   There seems to have been a glitch with the numbering. 5 

 

MS HARTE:   Yes. 

 

MR WINCHESTER:   Now you make reference in the ODP to the word “we”.  

Should you say I, is it your evidence, or when you talk about retention 10 

of things on the ODP. 

 

MS HARTE:   That was, that is we as in the submitter.  AMP’s. 

 

MR WINCHESTER: I see. But does that coincide with your view as an 15 

independent expert? 

 

MS HARTE:   In relation to those matters of external linkages yes, I think, I 

would quite support that approach. 

 20 

MR WINCHESTER:  Thank you. Now I think you touched on it in your 

summary in terms of matters that are no longer in dispute as a 

consequence of your discussions with Mr Stevenson and his rebuttal 

evidence.  Can I just run through so I’ve got the list clear?  Removal of 

the requirement for the spine road to be aligned on the ODP, that’s no 25 

longer in dispute, removal of the rule about underground car parking 

areas.  No, not in dispute? 

 

MS HARTE:   Well there wasn’t actually a rule requiring it, but yes if it was to 

be there, yes. 30 

 

MR WINCHESTER:   It was shown on the ODP wasn’t it? 

 

MS HARTE:   Yes. 

 35 

  [3.35 pm] 

 

MR WINCHESTER:   Yes.  Height controls, no longer in dispute? 

 

MS HARTE:   That’s correct. 40 

 

MR WINCHESTER:   Landscaping provisions no longer in dispute? 

 

MS HARTE:   That’s correct. 

 45 
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MR WINCHESTER:  And we’ve talked about, we’ve heard from your council 

about the removal of the key pedestrian frontages from Main North 

Road. 

 

MS HARTE:   And Radcliffs, yes. 5 

 

MR WINCHESTER: And Radcliffs, and you have also spoken with 

Mr Stevenson recently about a change to the general urban design rules 

so there is no double up. 

 10 

MS HARTE:   Yes, although I didn’t quite understand how that did constitute a 

double-up. 

 

MR WINCHESTER:   I see, well there was a Belfast specific rule in terms of 

urban design and it was all restricted discretionary wasn’t it? 15 

 

MS HARTE:   Yes. 

 

MR WINCHESTER:  To the extent there was also an urban design rule for 

KACs dealing with urban design more generally.  It’s been clarified 20 

that there won’t be essentially both those rules applying.  Is that your 

understanding? 

 

MS HARTE:   It is not clear from the document that that would be the case. 

 25 

MR WINCHESTER:   I see. 

 

MS HARTE:   I think that might be Mr Stevenson’s understanding. 

 

MR WINCHESTER:  Okay.  Now in terms of all development at the site being 30 

restricted discretionary, in terms of the Styx Centre site, do you agree 

that that is the appropriate activity status? 

 

MS HARTE:  I believe it is the appropriate one in terms of just applying the 

normal commercial core rules because the development here would 35 

always require consent as it needs discretionary through that process. 

 

MR WINCHESTER:   Yes, all right.  Thank you.  Can I ask you to turn to your 

paragraph 12.4 of your evidence?  You give evidence there about the 

recovery and the economy of Christchurch City. 40 

 

MS HARTE:   Yes. 

 

MR WINCHESTER:   What is the basis for your conclusion that the economy 

of Christchurch City and Canterbury appears to have recovered 45 

relatively well from the earthquakes? 
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MS HARTE:   I realised when I was writing this that I would be questioned 

because I am not an economist. I am just a frequent reader of the 

newspaper and of economists and various people commenting over 

time about how the economy has been impacted or how it has actually 5 

recovered shall we say in a different form, but still a lot of business 

activity carrying on. 

 

MR WINCHESTER:  I see.  As to your conclusion at the end of that paragraph 

that the lack of a functioning CBD does not appear to have resulted in 10 

any obvious economic issue, I hesitate to ask you to explain what you 

mean there, but have you read the evidence of Mr Heath and Mr 

Osborne? 

 

MS HARTE:   Yes, I have, I have read it a number of times. 15 

 

MR WINCHESTER:  When you have read the evidence of Mr Heath and 

Mr Osborne don’t you think the statement you have made there is 

absolutely extraordinary? 

 20 

MS HARTE:  It is a little controversial but I and just saying it as I have seen it 

in terms of many, many, many, businesses managing to carry on but in 

a different place and a different circumstance.  The sort of synergy that 

they refer to occurring with a large group of people being in the same 

area I am I guess to me it is not absolutely obvious that there has 25 

actually been a real problem.  Obviously there is a real problem that we 

do not have the resources to enjoy, of the central district, but the actual, 

in terms of business operating, it seems to me a lot of business has still 

been able to carry on. 

 30 

MR WINCHESTER:  Right. Your 16.1 if you could turn to that please on page 

20.  You make the statement at the commencement of that paragraph 

that residential greenfield areas have been firmed up and more detailed 

assessments have been undertaken about the number of sections.  What 

do you mean when you talk about that?  What does firmed up mean and 35 

what are you referring to? 

 

MS HARTE:  Well the Council has clearly done it because these numbers that 

I took were taken from the sort of yield tables that they produce every 

six months or so.  So they have worked out the number of sections, 40 

that’s just their assessment of the number that come from each of those 

greenfields’ areas. 
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  [3.40 pm] 

 

MR WINCHESTER:  Right. And have you had any involvement in those 

detailed assessments? 

 5 

MS HARTE:   No, no we’ve just used the Council’s numbers. 

 

MR WINCHESTER:   Thank you. I just want to turn your paragraph 17.1 and 

you mentioned it in your summary and we’ll finish here I think, you 

say that it’s appropriate to revisit or review the District Plan because 10 

the catchment (INDISTINCT 0.43) and policy basis has changed since 

the time of the Environment Court decision. 

 

 I just want to run through a few factors and see whether you agree with 

me that things – that these are relevant changes since the decision, in 15 

terms of the recovery of the slow CBD that has been very slow, you 

would agree? 

 

MS HARTE:   No. 

 20 

MR WINCHESTER:   No? 

 

MS HARTE:  No, as was predicted when we were working on plan change 22 

in terms of how long it was going to take for the CBD to develop - - -  

 25 

MR WINCHESTER:   Right. 

 

MS HARTE:  - - - many people leave in 14 years before we were up and going. 

 

MR WINCHESTER:   And you would agree that the CBD is not thriving and 30 

that it was a long way to go, correct? 

 

MS HARTE:   Certain parts of it absolutely, yes. 

 

MR WINCHESTER:   And in terms of a change in policy there is now a more 35 

strongly centre’s focused policy and strategic planning approach from 

the LURP which has inserted chapter 6 of the RPS, that’s – it’s 

absolutely certain now, isn’t it, because it’s operative? 

 

MS HARTE:   Yes, at that regional level I think the District Plan always had a 40 

fairly strong centre space – the current plan already. 

 

MR WINCHESTER:   Yes, and PC1 was still proposed at that time, wasn’t it? 

 

MS HARTE:   That’s correct. 45 
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MR WINCHESTER:  Yes. And it was still subject to significant debate, wasn’t 

it? 

 

MS HARTE:   Absolutely. 

 5 

MR WINCHESTER:   And I put the question to you earlier, but in comparison 

to the policy position that applied at that time and the policy position 

that applies now, there is no real reliance in the high order documents 

on the need to demonstrate adverse distributional effects in terms of the 

impacts of economic development on centres. 10 

 

MS HARTE:   Sorry, you’re going to have to repeat that, it was a very long 

sentence. 

 

MR WINCHESTER:  Sure, all right. Adverse distributional effects were a 15 

relevant consideration from a policy perspective under variation 86 in 

the City Plan, weren’t they? 

 

MS HARTE:   At a certain level, yes. 

 20 

MR WINCHESTER:   Yes. 

 

MS HARTE:   Yes. 

 

MR WINCHESTER:  And in terms of “the policy” position around centres that 25 

we’ve got now, there is not the same focus or need to deal with adverse 

distributional effects, is there? 

 

MS HARTE:  In terms of policy there is an occasional mention in some 

policies of not wanting to impact on those form and function of other 30 

centres, that’s one of the reasons why neighbourhood centres I 

understood were limited in terms of the size of retail they could have. 

 

MR WINCHESTER:   Thank you, Mrs Harte, thank you, sir. 

 35 

SJH:   Thank you, we’ll take the afternoon adjournment for 10 minutes thank 

you. 

 

ADJOURNED [3.44 pm] 

 40 

RESUMED [3.57 pm] 

 

SJH:   Yes, thank you. Ms Harte you are still on your former oath. 

 

MS HARTE:   Yes. 45 
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SJH:   Yes, Ms Stevens. 

 

<CROSS-EXAMINATION BY MS STEVEN [3.57 pm] 

 

MS STEVEN: Thank you, Ms Harte. Am I correct in my understanding that 5 

AMP is now only seeking amendment to rules and to the objective and 

policy framework? 

 

MS HARTE:  I think they would also be seeking that the policy that 

specifically refers to Halswell and Belfast may need some amendment, 10 

retail cap is not retained. 

 

MS STEVEN:  Just so that we are clear on that that the only policy that you are 

referring to there is policy 15.1.2.2 which specifically refers to the 

development lot that has not been capped. 15 

 

MS HARTE:   That is correct. 

 

MS STEVEN:  Okay. So that would be a consequential change that you will 

see if you were successful in your rule change. 20 

 

MS HARTE:   Yes, I think it was asked for in the actual submission. 

 

MS STEVEN:  Yes, but AMP is content to have its relief tested in against all 

other relevant objectives and policies of the plan? 25 

 

MS HARTE:   Yes. 

 

MS STEVEN:  Right and you will appreciate, Ms Harte, that in the context of 

the inquiry here, the assessment or the evaluation that has to be 30 

undertaken. In terms of the District Plan as changed in the manner 

sought by AMP, firstly in the context of the Regional Policy Statement 

the test is whether the plan as amended in the manner sought by AMP 

would give effect to the RPS? That is the question that has to be asked? 

 35 

MS HARTE: I certainly have to take note of the RPS. I am not sure whether 

that would give effect to the requirements. I will take your word for it 

that that is the - - - 

 

MS STEVEN:  You are not aware, and as a planner, you are not aware that that 40 

is a statutory standard that applies under the RMA. 

 

MS HARTE:  I am aware there is a statutory standard. I have not checked the 

actual detailed wording and I will take your word for it. 

 45 
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MS STEVEN:  Right and it follows that you have not expressly turned your 

mind to that question in your evidence, have you? 

 

MS HARTE:  I have certainly looked at the policies of the RPS. 

 5 

MS STEVEN:  Well you have referred to one policy in your evidence-in-chief, 

have you not, one policy? 

 

MS HARTE:   I refer to objective 6.2.1, 6.2.5, 6.2.6 which I understood were 

the main ones that are relevant. 10 

 

  [4.00 pm] 

 

MS STEVEN:   Right.  But you have not expressly turned your mind to the 

question of whether the rules as changed by AMP, would enable the 15 

district plan to give effect to the RPS, have you? 

 

MS HARTE:   I have no doubt that they would be fine, I do not see there is an 

issue there. 

 20 

MS STEVEN:   Right.  And in the context of the Chapter 15 Objectives and 

Policies, you obviously accept that the relationship between the rules 

and the policies, the rules are to implement the policies which in turn 

are to achieve the objectives? 

 25 

MS HARTE:   Yes. 

 

MS STEVEN:   And there is also a Section 32 analysis that has to be applied in 

the context of looking at whether the rules and the policies achieve 

objectives - - - 30 

 

MS HARTE:   Yes, that is correct. 

 

MS STEVEN:   - - - but you have not undertaken any kind of formal Section 

32 analysis in the context of the rules as sought to be amended by 35 

AMP, have you? 

 

MS HARTE:   No, I have come from the top down and suggested that there did 

not seem to be a strong policy basis that I could see for the restriction 

that was proposed in relation to the retail cap. 40 

 

MS STEVEN:   Okay, all right, well, I will start from the bottom up.  In terms 

of the actual amendment to the rules, AMP are seeking that the caps be 

deleted and it would be helpful in looking at whether that change 

implements and achieves the policies and objectives, to understand the 45 
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implications in terms of development potential, wouldn’t it, with those 

caps removed for this site.   

 

 What scale of development are we possibly looking at here? 

 5 

MS HARTE:   I think you have heard some numbers today of what is possible. 

 

MS STEVEN:   Do you accept that in terms of a planning analysis, it would be 

helpful to start with an understanding of this potential scale of 

development that would be permitted, if the caps are removed? 10 

 

MS HARTE:   I would say that if that approach is taken, it should be applied to 

all centres.     

 

MS STEVEN:   Let’s just ask in the context of this centre, I know the relativity 15 

that you want with other centres, but for the purpose of deciding the 

issues in the context of this case, do you accept that it would be helpful 

to first ask that question? 

 

MS HARTE:   I think the first question that has to be asked is what is the 20 

issue? 

 

MS STEVEN:   We will tackle this from a different direction.  Your evidence 

is a very clear view from a planning perspective, that there should be an 

equal playing field between centres, that is correct, isn’t it? 25 

 

MS HARTE:   I think that all Commercial Core Zones should be treated in a 

similar manner, yes. 

 

MS STEVEN:   But you would accept, would you not, Ms Harte, that this Styx 30 

site is unique, put aside North Halswell which has not commenced any 

development yet, it is fairly unique in comparison to other centres 

given that the development potential existing on that 9.2 hectare plot of 

land? 

 35 

MS HARTE:   It is unique in that there is nothing on it. 

 

MS STEVEN:   And there is no other centre with development potential of that 

scale, is there? 

 40 

MS HARTE:   I would not imagine so. 

 

MS STEVEN:   Do you know, I mean, if you look at – you know what the 

centres are don’t you, The Palms, Northlands, Westfield, none of them 

have got a vacant 9.2 hectare site waiting to be developed, have they? 45 
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MS HARTE:   Clearly no, they do not, certainly I am not aware of it.   

 

MS STEVEN:   So in that sense we are not on the same playing field are we? 

 

MS HARTE:   What is playing field? 5 

 

MS STEVEN:   You wanted an even playing field in terms of the question of 

whether there should be caps, we are not starting from the same 

position, are we? 

 10 

MS HARTE:   They started at the same position. 

 

MS STEVEN:   Okay, all right.  Let’s just go back to my first question.  I am 

trying to ascertain what you understand to be the development potential 

- - -  15 

 

SJH:   It is not helping being disingenuous, I do not know if it is deliberate, - - - 

 

MS HARTE:   I am sorry, no it is not deliberate. 

 20 

SJH:    - - - but you simply do not answer the questions that are being put to 

you, Ms Harte.  Sorry. 

 

MS STEVEN:    That is all right.  Let’s just explore what you understand to be 

the development potential of the site.  It is a 9.2 hectare site, you heard 25 

your Counsel today say that taking out areas for setbacks and roading 

and what have you, that would leave in the order of 6.3 hectares net, 

able to be developed. Have you undertaken any formal planning 

analysis of your own to support that proposition? Is that consistent with 

what you expect is the development footprint on this site? 30 

 

  [4.05 pm] 

 

MS HARTE:   Yes. 

 35 

MS STEVEN:   It is – 6.3? 

 

MS HARTE:   Yes, that’s in fact the - - -  

 

MS STEVEN:   So that’s a building footprint? 40 

 

MS HARTE:   Yes, absolutely. 

 

MS STEVEN:   Now you’ll agree, won’t you, Ms Harte, that when we were in 

PC22 the development potential for the site was a matter that did 45 
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trouble the Environment Court, didn’t it, to the extent that it hadn’t 

been fully explored by witnesses for the then promoter, Calco? 

 

MS HARTE:   Beyond a certain level it wasn’t. 

 5 

MS STEVEN:   Beyond a certain level. 

 

MS HARTE:   Yes, that’s correct. 

 

MS STEVEN:   And at that stage was a plot ratio of point 5 in the plan that 10 

governed the footprint - - -  

 

MS HARTE:   Not that I’m aware of. 

 

MS STEVEN:   A plot ratio of point 5 which led to the 45,000 square metre 15 

footprint. 

 

MS HARTE:   I’m not aware of a plot ratio applied to B2. 

 

MS STEVEN:   Under the PC22? 20 

 

MS HARTE:   No. 

 

MS STEVEN:   No? All right, well there was – so you don’t know where the 

45,000 footprint came from in the context of PC22? 25 

 

MS HARTE:   No, I think it was something they chose to model to see what 

the impacts were from my memory of it. 

 

MS STEVEN:   So would you accept that there isn’t a plot ratio in the 30 

proposed Replacement District Plan, is there? 

 

MS HARTE:   No there isn’t. 

 

MS STEVEN:   And the zone package of rules that you are supporting would 35 

allow development to a height of 20 metres over a fair portion of the 

site, wouldn’t it? 

 

MS HARTE:   Yes. 

 40 

MS STEVEN:   And that would lower down to 12 metres and then 8 metres for 

a very small component of the site towards the Styx? 

 

MS HARTE:   That’s correct. 

 45 
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MS STEVEN:   And so on a footprint of 6.3 hectares have you turned your 

mind to the gross floor area? 

 

MS HARTE:   No I haven’t. 

 5 

MS STEVEN:   It’s considerably more than 45,000 square metres by a very 

significant margin, isn’t it? 

 

MS HARTE:   I don’t know, I haven’t done the numbers and you will 

obviously need to take into account the car parking, which is always a 10 

limiting factor in terms of the amount of floor space that can be 

provided. 

 

MS STEVEN:   Would you hazard a guess and say that it would be more than 

45,000 square metres? 15 

 

MS HARTE:   I suspect it might be but I don’t know by how much. 

 

MS STEVEN:   Do you think not knowing how much prevents a proper 

evaluation of whether the rules as sought to be amended by AMP, 20 

implement policies and achieve objectives? 

 

MS HARTE:   I don’t think – sorry, I don’t think it’s necessary for me to know 

that. My evidence has shown that I think there needs to be a clear 

policy directive as a basis for controlling the level of retail 25 

development on the site. 

 

MS STEVEN:   And just going back again to submissions from your legal 

counsel, you acknowledge, don’t you, that the centres based approach 

amounts to an intervention in the context of location of retail activities, 30 

doesn’t it? 

 

MS HARTE:   Yes. 

 

MS STEVEN:   And I gather from your answers to my friend that you accept 35 

that, that intervention isn’t solely based upon managing potential retail 

distributional effects, you accept that there are other reasons for that 

intervention? 

 

MS HARTE:   Yes. 40 

 

MS STEVEN:   And that’s in terms of location? 

 

MS HARTE:   Yes. 

 45 
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MS STEVEN:   Have you turned your mind to whether the policies say 

anything about scale of development within each of the centres 

including the KACs? 

 

MS HARTE:   The scale is mentioned in the policies that it’s appropriate to 5 

serve the catchment. 

 

MS STEVEN:   And have you made any attempt - - -  

 

MS HARTE:   Sorry, and function. 10 

 

MS STEVEN:   And function. And so you acknowledge that the policy 

framework acknowledges that centres are not homogenous? 

 

MS HARTE:   Absolutely. 15 

 

MS STEVEN:   Right. And so in order to understand the relationship of KACs 

with one another you would have to make an attempt to try and 

establish or look at the objectives and policies as a whole and establish 

a theme running through them? 20 

 

  [4.10 pm] 

 

MS HARTE:   Yes, I think it’ll be very difficult though because as we know 

they’re not all in the City Council area and they’re all quite different. 25 

So I am not sure quite what the theme would be. 

 

MS STEVEN:   So you have not made an attempt to try and ascertain that for 

yourself? 

 30 

MS HARTE:   Sorry? 

 

MS STEVEN:   You have not made any attempt to try and ascertain that for 

yourself? 

 35 

MS HARTE:   I’m sorry I can’t hear the last words. 

 

MS STEVEN:   You have not made any attempt to ascertain that for yourself? 

 

MS HARTE:   Oh I have certainly looked at all the KACs and I do not see any 40 

particular theme except, no I do not actually because some of them 

obviously are very, are local, have a local catchment in there but others 

have a medium size catchment and others have a beyond Christchurch 

kind of catchment.  So I do not see a theme, no. 

 45 
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MS STEVEN:   Have you, just in terms of your evidence, I, despite the fact 

that you acknowledge that the policy framework is not solely about 

managing retail distributional effects, it is fair to say in your evidence 

you are rejecting Waimakariri District Council’s plea for retention of 

the caps on the grounds that the expert evidence called by AMP 5 

establishes that there will be no retail distributional effects.  That is a 

fair summary of your evidence isn’t it? 

 

MS HARTE:   No. 

 10 

MS STEVEN:   It is not?  So if there is, if it is not for that reason, what is the 

reason for rejecting Waimakariri District Council’s - - -? 

 

MS HARTE:   Because there is no reason to – there is no clear, certainly there 

is no strong policy basis that I can see for actually limiting 15 

development that will involve catchments that also overlap with some 

local catchments of the other KACs and Waimakariri. 

 

MS STEVEN:   Okay.  So you say there is no policy basis for intervention for 

those reasons?  Is that (INDISTINCT 2.21) - - - 20 

 

MS HARTE:   There is no policy basis that sort of sets a level as to what is the 

impact, except for ‘significantly adversely affect’ appears in one of the 

policies. 

 25 

MS STEVEN:   There is not any intervention in terms of setting levels in the 

sense of identifying caps, but you accept that it is a judgement that has 

to be made isn’t it?  Having regard to the respective WAL (ph 2.49) 

and catchment of each of the KACs and what (INDISTINCT 2.54) - - - 

 30 

MS HARTE:   And to the level of effects.  Yes, I would agree. 

 

MS STEVEN:   And have you turned your mind to the implications of policy 

15.1.2.5 policy 5 and what that has to say?  It is not a policy that you 

mention in your evidence and I wonder whether you could just have a 35 

look at that please. 

 

MS HARTE:   That is accommodating growth? 

 

MS STEVEN:   Yes.  And this is dealing with outward expansion of a 40 

commercial centre and it is questionable whether that applies to this 

centre or not, but it may.  But you accept that that policy would be a 

relevant policy for the purpose of looking at whether, or what the 

policies say about the role of KACs and how they are (INDISTINCT 

3.47) together? - - - 45 
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MS HARTE:   Yes, yes it would.  If it was the KACs it could be relevant. 

 

MS STEVEN:   So in looking at a proposal for an expansion of an existing 

centre it would be necessary to ensure that the expanded centre remains 

commensurate with the centre’s role within a strategic network of 5 

centres while not undermining the function of other centres. 

 

MS HARTE:   That is correct. 

 

MS STEVEN:   So that would necessarily entail looking at whether a cap 10 

should be placed upon the scale in order to ensure that it is 

commensurate with its role in its particular context? 

 

MS HARTE:   No I think you have to look at those together.  The centre’s role 

as a district centre and a Key Activity Centre, which is described as 15 

being pretty much top of the table in terms of scale and function, and it 

is to have a very wide catchment, so that is its role, so that is obviously 

something reasonably large, and then you have got to look at whether 

that would undermine the function of another centre. 

 20 

MS STEVEN:   And if there is overlapping catchments then it would have the 

potential to undermine the (INDISTINCT 5.06) - - - 

 

  [4.15 pm] 

 25 

MS HARTE:   It would have to be significantly overlapping in terms of, that 

would cause the function of the other centre to be undermined. 

 

MS STEVEN:   So are you saying that that’s a retail distributional effect that 

that policy is getting at?  Are you talking about it in the language of 30 

retail distributional effects? 

 

MS HARTE:   I have assumed that that is what it’s about. 

 

MS STEVEN:  You are assuming that that’s what it’s about? 35 

 

MS HARTE: Yes. But it’s a major retail distribution effect, obviously.  

Something somewhat more than a trade competition effect.  

 

MS STEVEN: And so in your rebuttal you were critical of the fact that 40 

Mr Bonis, and more so Ms Caseley, had spoken about the theme of the 

policies about complementarity between KACs, and you disagreed 

quite strongly that the policies are anything of that kind. Does this 

policy not support that view that there is a sense in which the KACs are 

to complement each other in terms of their role and function? 45 
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MS HARTE: I see undermining as being something more than directly 

opposite of being complementary.   

 

MS STEVEN:   Now, in terms of the cost benefit analysis, if we go back to the 

scale of the development that we are talking about here, if we assume 5 

that there is a 45,000 square metre development in addition to what is 

already there, which is 36, that is over a 81,000 square metre centre, 

isn’t it, which on Christchurch standards is very large, would you 

agree? 

 10 

MS HARTE:   Yes, that is correct.   

 

MS STEVEN:   Larger than Riccarton Mall? 

 

MS HARTE:  It would be larger than the Mall, I am not sure whether that 15 

covers those numbers that come out and relate to all of the shops that 

people would refer to as Riccarton, unlike the main streets, I am not 

sure.  

 

MS STEVEN:   And in the PC22 it was proposed as a mixed use centre, wasn’t 20 

it? 

 

MS HARTE:   Yes. 

 

MS STEVEN:   And now it is largely going to be retail, isn’t it? 25 

 

MS HARTE:   Yes, it always had the choice of course. 

 

MS STEVEN:   And you don’t imagine it was going to be anything more than 

1,000 square metres of office. 30 

 

MS HARTE:   No.   

 

MS STEVEN:   So it would be wrong to assume that it is going to be a mixed 

use centre that can act as a community focal point in the wider sense, it 35 

would just be a shopping centre basically, won’t it? 

 

MS HARTE:  Definitely, primarily. But the AMP people I understand have 

been willing to talk to people who might want to set up any community 

facilities. 40 

 

MS STEVEN:   And of course if the (INDISTINCT 2.58) controls allow more 

development than 45,000 square metres, which seems very likely 

indeed, then it has the potential to become a very, very large centre on 

Christchurch terms, doesn’t it? 45 
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MS HARTE:  Look, I haven’t done an analysis, not really my role, but 

certainly I would be aware that there would be quite a big need for car 

parking which does tend to limit, you know, to get more intensive 

development you need more car parking. 

 5 

MS STEVEN:   Right.  I have no more questions, thank you. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:  Thank you, Ms Harte.  There is a just a few rule related 10 

questions, and to where we have got to, so I have got my head around 

that.   

 

 With the Outline Development Plan, you answered some questions to 

Mr Winchester about what has been agreed, either overtly or in maybe 15 

later discussions with Mr Stevenson.  Am I right in thinking that the 

only outstanding matter in relation to the Outline Development Plan is 

whether the public transport interchange should be shown on it or not? 

 

MS HARTE:   That is correct. 20 

 

MS DAWSON:   So what is your view as a planner as to whether in relation to 

the function and role of the centre and its location and the various 

higher order documents there should be a public interchange at this 

centre.  Public transport interchange I mean.  25 

 

MS HARTE:   Yes, I think is the answer. 

 

MS DAWSON: So how does that happen if it is not on the Outline 

Development Plan, not how does it happen, how has provision been 30 

made for it to happen? 

 

MS HARTE:   This is a very, very difficult question, and the reason I say this 

is from my experience. In other developments where we’ve been 

required, say in a residential development, to put aside land for a 35 

possible school and the Ministry of Education just didn’t – they were 

given five years or more to actually come along and actually purchase 

and get on with their planning, and as much as we asked them they 

didn’t do it. 

 40 

  [4.20 pm] 

 

 So there is always this issue that you are actually providing for 

somebody else’s needs and if they are not thinking as long term as you 

are, it creates a problem. 45 
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 I do not have a complete solution, an indicative site, I certainly think it 

needs to be – it needs to be acknowledged in the Plan and logically it 

should be acknowledged so that when development occurs, it is 

provided for or space is left for it. 

 5 

 Now whether that means an indicative location on this Plan or a rule or 

a stronger policy, I am not quite sure, just anything that happens on the 

site is going to be required to get a consent first of all in relation to 

urban design matters, that is just the way it is.   

 10 

 Whether you can bring that other matter in as a matter, whether you can 

specify it as a rule, as a standard, that there should be provision, I 

cannot give you a magic bullet for this because it is difficult. 

 

MS STEVEN: I mean, you have given us an alternative outline plan which 15 

does not have it shown on it at all. 

 

MS HARTE:   That is correct. 

 

MS STEVEN:  And you have given us a version of the assessment matters 20 

which has all the provisions relating to it, public transport, interchange 

struck out, so I mean would that not mean that development could 

progress and be scattered amongst that site or be developed on that site 

such that no space in an appropriate location was left for it to be 

developed. 25 

 

MS HARTE:  Yes, so that is why I say that I think it should be.  That ODP 

reflected what AMP were asking, but as a plan, I think there needs to 

be some acknowledgement in the plan that as a key activity centre in 

this part of town, it is logical and practical for everybody to have a 30 

place where there can be public transport. 

 

 The added difficulty is we are not just dealing with something like the 

Ministry of Education, we are dealing with ECan, do the bus routes, the 

city council that provides facilities and the bus companies which do the 35 

routes, so it is not exactly herding cats but actually getting this finalised 

in some way is definitely going to be problematic. 

 

 But I agree it needs to be upfront. 

 40 

MS STEVEN: All right, well something some way or other, needs to be 

provided for in your view? 

 

MS HARTE:  Yes, and in terms of the ODP, just as a matter of information, I 

understand from speaking to Mark Stevenson, he is actually going to be 45 

producing one like the one that you already have, is at the back of my 
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evidence, with the public actually involved, back up there, I do not 

know whether he is going to say it is indicative or not, but that might be 

one thing, if it is indicative at least you know it has to be somewhere. 

 

MS STEVEN:  Right.  All right, so just turning to the rules and when you were 5 

giving your summary, you talked about the need to rejig the rules to 

make sure there was no duplication or activity status rules were not in 

two different places. 

 

 So first of all, I am just going to ask you, are there some outstanding 10 

matters in relation to this aspect beyond, in your view, beyond the 

rebuttal version of the chapter from Mr Stevenson? 

 

 He has moved some things around I notice - - - 

 15 

MS HARTE:  Yes, but he has still kept a restricted discretionary activity under 

the Belfast rules, and then, and it refers to if you are a permitted 

activity under those other rules, which you will not be because – if you 

are permitted by those rules, because it will always be over a thousand, 

so immediately you do not fit into that RDA. 20 

 

MS STEVEN:   So there is still some things - - - 

 

MS HARTE:   So where do you go, there is no other place for you to go, they 

have not even got rules like discretionary activities if you do not, when 25 

speaking to Mr Stevenson he said, oh well, you are meant to go back 

then to the other rules which means if you start back being restricted 

discretionary anyhow, so I just think well surely you just start, be it, 

and you finish there in those set of rules. 

 30 

MS STEVEN: When you were talking in your summary, I thought I 

understood you to be implying that you have done some work to 

prepare a set of rules along this line - - - 

 

MS HARTE:   I have. 35 

 

MS STEVEN:   - - - is that what is attached to your evidence? 

 

MS HARTE:   No, that was prior to the 1 May revision. 

 40 

MS STEVEN:   Right, so you have not produced that today? 

 

MS HARTE:   I was going to but it is sitting here if you want it. 

 

MS STEVEN:   Well, it is not up to me really - - - 45 
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MS HARTE:   I refer to it, sorry, my summary is attached - - - 

 

MS STEVEN:   If it is not, we have not received that.   

 

MS HARTE:   No, you have not. 5 

 

  [4.25 pm] 

 

MS DAWSON:   No, so well either, I mean I am sure you could work that out 

with Mr Bartlett or with Mr Stevenson.  But some suggestions are 10 

going to come our way. 

 

MS HARTE:   Yes. 

 

MS DAWSON:   All right, so the other matter that I have questioned some of 15 

the witnesses about is the single zoning, including the Supa Centa, 

which is currently in existence and zoned commercial retail park I 

believe, and then the zoning for the balance of the Styx area.  If the 

Panel, if there was to be one commercial core zoning across both those 

areas, and if the Panel decided to retain a cap of retail and non-20 

residential activities on the Styx Centre, how would we deal with the 

Supa Centa part? 

 

MS HARTE:   In terms of preventing - - - 

 25 

MS DAWSON:   Retail. 

 

MS HARTE:   - - - more intensive retail. 

 

MS DAWSON:   Yes.  Or should the cap go over the whole lot?  I mean I 30 

know you and your client do not agree with that, but if the Panel was of 

a mind to have a cap, I am not saying how much that cap should be or 

whatever, how does it get dealt with when at the moment the cap just 

applies to the Styx area. 

 35 

MS HARTE:   That is correct. 

 

MS DAWSON:   Yet you and your client are asking for this one zoning over an 

area that already has large format retail and I guess and the limitations 

in that area are more around size as opposed to total footprint (ph 40 

1.42). 

 

MS HARTE:   Well they are around size and also the fact you cannot have 

commercial services. 

 45 

MS DAWSON:   That is right.  So how is that all going to work? 
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MS HARTE:   I think that is a relevant question.   

 

MS DAWSON:   Or does it not work if a cap is applied to the Styx Centre? 

 5 

MS HARTE:   Well I mean in a totally technical sense if it just applied to the 

one zoning you specified, which block of land it applied to, then you 

could do that. 

 

MS DAWSON:   But then we have a cap-less commercial core covering the 10 

retail park. 

 

MS HARTE:   Yes that is right.  So if you were concerned about that issue then 

yes you would, it would create an issue, yes.  Whereas at the moment 

with it being consistent zoning you can rely to some extent on the way 15 

it’s set up in terms of its rules. 

 

MS DAWSON:   You need to control the type and range of activities that go 

there.  All right. Thank you.  I think Ms Steven has asked the other 

questions that I was going to ask you about policy basis.  Thank you 20 

very much. 

 

MS HARTE:   Thank you. 

 

SJH:   Thank you.  Ms Huria? 25 

 

MS HURIA:   No thank you sir. 

 

SJH:   Judge? 

 30 

JUDGE HASSAN:   Thank you Mr Chairman.  Ms Harte I am going to ask you 

some questions of context going back to the Environment Court case 

but on the understanding that what you said at the beginning was quite 

right.  We need to deal with this on its merits and factual and evidential 

context that we are dealing with and in the mix we might need to 35 

consider the Environment Court decision.  But one of the issues I 

would just – and thank you for clarifying your role, I have to say when 

I read your evidence I had assumed you had a background role as a 

consultant for the Council - - - 

 40 

MS HARTE:   Yes, I - - - 

 

JUDGE HASSAN:   - - - but I am going to come back to that shortly. 

 

MS HARTE:   - - - I can see what happened, I actually had written a whole lot 45 

more which I took out in response to the fact of Mr Stevenson’s - - - 
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JUDGE HASSAN:   - - - yes, no need for an explanation. 

 

MS HARTE:   - - - but it was certainly unintentional. 

 5 

JUDGE HASSAN:   That’s fine.  I will ask you some questions about that 

shortly but I want to give you the opportunity to comment on a matter 

that I asked Mr Penny about first because I said that some of these 

issues are planning issues.  And it relates to the maximum total number 

of vehicles exiting the site rule which is on page 53 and 54, the one I 10 

had up before please, independent secretariat, the commercial one.   

 

 I think Mr Penny indicated to me that those numbers of vehicles 

permitted derives from an assumption of a trip rate from a floor area 

which he said was the 48,000 square metres.  Now I understand that 15 

this is one rule which has been carried forward from the package that 

the Environment Court determined in that hearing? 

 

MS HARTE:   Yes that is correct. 

 20 

JUDGE HASSAN:   Do you recall from – I have not read the precise bits of the 

decision on this – but do you recall whether the 48,000 square metres 

was the additional floor area or when it effectively was reached in 

conjunction with what is there already? 

 25 

MS HARTE:   I have always assumed, because we had our own, that is a 

specific zoning - - - 

 

JUDGE HASSAN:   Yes. 

 30 

MS HARTE:   - - - that it would only apply to that zone. 

 

JUDGE HASSAN:   All right.  Thank you.  And I mentioned some issues of 

clarity and Mr Stevenson’s thinking about them and if we just go down 

to that part of the text and just pause it there thank you.  So there have 35 

been suggestions made by Mr Penny and also Mr Falconer, and I just 

give you the opportunity, did you have anything further to add or 

suggest in regard to ensuring that rule was clear in its application and 

not the subject of confusion when different experts apply it in different 

ways? 40 

 

  [4.30 pm] 

 

MS HARTE:   So you’re talking about the note? 

 45 

JUDGE HASSAN:   Yes, I’m talking about the note. 
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MS HARTE:   Yes, well that - - -  

 

JUDGE HASSAN:   Yes. 

 5 

MS HARTE:   - - - a note isn’t satisfactory really, and to me it needs to refer to 

some sort of document that would actually help you assess, based on 

the type of floor space that’s being proposed. 

 

JUDGE HASSAN:   Yes, and now we’ve had the expert’s suggestions on that 10 

from both the traffic witnesses, are you in a position – I encourage you 

to confer with Mr Stevenson as much as you can or anything that he’s 

developing in that area for our consideration, you happy to do that? 

 

MS HARTE:   Yes. 15 

 

JUDGE HASSAN:   Thank you. Now in your evidence at – if we go to 

paragraph 12.4, and - - -  

 

MS HARTE:   I seem to have misplaced my evidence. 20 

 

JUDGE HASSAN:   Of your statement, yes, and in your second sentence there 

- - -  

 

SJH:   It’s on the screen in front of you. 25 

 

JUDGE HASSAN:   Yes, it’s on the screen in front now. 

 

MS HARTE:   Good. 

 30 

JUDGE HASSAN:   So this is one place where you appear, in my 

understanding, to effectively say “things have moved on, the policy and 

evidential context is different” and in the second sentence you say: 

“The assumptions of the Court and the conclusions drawn from them 

do not appear to have eventuated as predicted.” 35 

 

 Now, looking at the text of the decision, I’m looking first at where your 

role is described and that’s at paragraph 3.63 of the decision and I 

might just read from that, but in essence it acknowledges that it doesn’t 

discuss the evidence of the planners in great detail, but the Court says, 40 

“We were greatly assisted by the planning evidence of various experts” 

including yourself and Mr Bonis, you recall that? 

 

MS HARTE:   Yes. 

 45 
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JUDGE HASSAN:   And then it goes onto refer to expert witness conferencing 

so I take it that was expert witness conferencing in accordance with the 

code of conduct? 

 

MS HARTE:   Yes. 5 

 

JUDGE HASSAN:   From which you and the other planners and urban design 

witnesses came to an agreement on the detail or the plan change that’s 

right, isn’t it? 

 10 

MS HARTE:   Yes, to some - - -  

 

JUDGE HASSAN:   That’s what the Court says anyway. 

 

MS HARTE:   Yes, to some extent that was sometimes just a matter of drafting 15 

rather than actually agreement in that sense. 

 

JUDGE HASSAN:   It was done in accordance with the code of conduct, you 

expressed your joint opinion with the other planning experts that what 

you’re putting forward to the Court was appropriate in that context. 20 

 

MS HARTE:   Can you tell me what context that was in, which matter we were 

discussing, you can – it’s - - -  

 

JUDGE HASSAN:   It was just a general opening comment, I haven’t got to 25 

the evidence yet, but as a general – you might recall the process, you 

were there, I wasn’t, you gave evidence presumably - - -  

 

MS HARTE:   Yes. 

 30 

JUDGE HASSAN:  - - - there was expert witness conferencing, you were party 

to a joint statement, signed by you, put back in front of the Court, 

making a joint set of recommendations for the plan change, am I right? 

 

MS HARTE:   Yes, I know that we went through a process, we went through 35 

lots of processes so I can’t remember the details of that but, yes, we 

would have. 

 

JUDGE HASSAN:   So is your answer “yes” in regard to expert witness 

conferencing in accordance with the code of conduct, yes/no? Yes/no? 40 

Was it expert conf-, I think you’ve said “yes” to that, so if I assume that 

“yes”, did it produce a joint statement including plan provisions for the 

Court? 

 

MS HARTE:   From memory yes. 45 
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JUDGE HASSAN:   Thank you. Now my questions, I want to test with you 

your proposition at paragraph 12.4, the second sentence, where you 

appear to say that the assumptions that the Court made – the 

conclusions the Court drew from the evidence presumably in front of it, 

haven’t eventuated as predicted. 5 

 

 Looking first at – you haven’t got this in front of you so I’m going to 

help you with it. 

 

MS HARTE:   I found my evidence, it’s over there. 10 

 

JUDGE HASSAN:   Yes, and I’m going to refer you to the Court decision just 

quickly – one of the findings of the Court, if I might just read it to you 

– is, “As we have found …” and this is at paragraph 385 “… as we 

have found that the plan change would create an imbalance between the 15 

distribution of demand, ie population and the proposed pattern of 

supply which gap is obvious and substantial, these provisions lead us to 

conclude that at the size proposed the centre is too large”, do you 

remember that? That was how the Court found the evidence.  

 20 

  [4.35 pm] 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   All right. 25 

 

MS HARTE:   That was the reasons I was mentioning, subsequent I think 

maybe to that. 

 

JUDGE HASSAN:   Yes, so can you help me understand your second 30 

sentence.  What of those assumptions and conclusions when that 

finding is read to you have changed, on the evidence that you have 

considered in accordance with the Code of Conduct for this hearing? 

 

MS HARTE:   “That the retail development of the scale proposed is likely to 35 

slow the recovery of the CBD”, is that the reference you are talking 

about? 

 

JUDGE HASSAN:   No, I think I might just move on. 

 40 

MS HARTE:   Sorry.   

 

JUDGE HASSAN:   The next, I am really just wanting to know what substance 

is behind your confident opinion about things changing, in just trying 

to, if you can help me sort of understand your evidence a bit more. 45 
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MS HARTE:   In 12.2 I mentioned some key points. 

 

JUDGE HASSAN:   At 12.2? 

 

MS HARTE:   Yes.  And it was those points that I was responding to in 12.4 5 

and 12.5.   

 

JUDGE HASSAN:   Rather than the findings about the substantial imbalance 

between supply and demand.   

 10 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   Which the Court found, all right.  So that is one thing I 

understand a bit more.  Now 3.8.8 is another statement I am going to 

read to you.  In paragraph 3.8.8 on page 115 of the decision your 15 

paragraph goes on to say “secondly, we have said that the closer the 

balance is between the distribution of population and the distribution of 

retail and service supply the higher the levels of enablement and 

accessibility across communities in general.”  So do you recall that that 

was a finding the Court reached on the evidence before it? 20 

 

MS HARTE:   I haven’t read it recently, but I obviously except that that is 

exactly what they said. 

 

JUDGE HASSAN:   All right, now I want to just turn next to Dr Fairgray’s 25 

evidence, which you don’t rely upon in this hearing, and don’t mention 

in your evidence.  At paragraph 3.9.2 the Court made this finding about 

Dr Fairgray’s evidence. “We accept Dr Fairgray’s evidence that the 

market context in which we were considering this plan change has 

changed as a consequence of the earthquakes and as a consequence of 30 

the proposed centre will offer a greater increase in capacity in 

percentage terms than if the market had grown to the size previously 

expected before the earthquakes, again by what extent is not known.” 

 

 Now, Dr Fairgray did, you might recall, an analysis for the Court 35 

including an analysis of the residential catchment, do you recall that? 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   And he has done it again this time too, hasn’t he, for this 40 

hearing? 

 

MS HARTE:   No.  I have looked through his evidence a number of times and I 

cannot find any analysis, any numbers. 

 45 
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JUDGE HASSAN:   All right, okay.  And what about Mr Dimasi, has he done 

one? 

 

MS HARTE:   Not a detailed one, no.   

 5 

JUDGE HASSAN:   So if it was relevant then to the consideration of the size 

of the centre and capping, why wouldn’t that analysis be relevant now? 

 

MS HARTE:   I have no reason to think it wouldn’t be relevant. 

 10 

JUDGE HASSAN:   So don’t you think there is a gap in the foundation 

evidence for your opinion if it is not in front of the Panel? 

 

MS HARTE:   Well I haven’t categorically said that there shouldn’t be a cap. 

 15 

JUDGE HASSAN:   All right.  Can you explain that further, please. 

 

MS HARTE:   Because I don’t think it is quite my role, because I am not a 

retail expert.   

 20 

JUDGE HASSAN:   But if the Panel considers the expert evidence, do you 

think it is relevant to consider a cap if there is a significant excess of 

supply over demand in terms of catchment? 

 

MS HARTE:   I think you need to assess what that impact would be, I don’t 25 

think it is just a matter of supply and demand, you need to look at the 

sort of – this is meant to be a large centre and others are inherently 

smaller centres, and so I don’t think it is just a matter of size and 

population numbers. 

 30 

JUDGE HASSAN:   All right.  It’s about role as well? 

 

MS HARTE:   Yes, I don’t think it automatically – and it doesn’t all happen at 

once, so it doesn’t equate to automatic adverse effects just if you use 

those numbers.   35 

 

JUDGE HASSAN:   Okay, thank you. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   Thank you, sir.  Good afternoon, Ms Harte.  I just want to 

ask you about, firstly policy 15.1.2.5 that Ms Steven asked you about.  

And I just want to understand what you think that means where it says 

“any outward expansion of a commercial centre”.  Would the 

development of the Styx Centre as contemplated as being a KAC, 45 
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constitute an outward expansion of a commercial centre for the purpose 

of that policy? 

 

  [4.40 pm] 

 5 

MS HARTE:  Well that’s an interesting point and it was certainly discussed a 

lot at plan change 22 discussions whether this was an expansion or was 

it a development in its own right.  And because it had its own zoning it 

tended, I mean either way it fitted in the policies under the City Plan 

anyhow, I mean they had very similar criteria because the consideration 10 

- - - 

 

DR MITCHELL:   I am just looking at it now thanks, I’m looking at this policy 

in the context of this Plan in the context of the planning maps that - - - 

 15 

MS HARTE:   - - - I don’t - - - 

 

DR MITCHELL: - - - the KAC drawn around the Styx side and I am just 

interested in your view as to whether the development of that KAC 

within the core commercial zone represents an outward expansion of 20 

the commercial centre for the purposes of the Plan. 

 

MS HARTE:   If you, in terms of the commercial centre being the KAC, yes it 

has to be I suppose, considered to be an extension because it is adding 

on in the same area. 25 

 

DR MITCHELL:  All right, thank you.  Secondly, and finally, Mr Winchester 

questioned you at some length about what he called I think the strategic 

approach to centres in this Plan and the fact that it had moved away 

from retail distributional effects as had been a much greater focus in the 30 

Operative Plan.  Have I understood that point correctly? 

 

MS HARTE:   That is what he said, yes.   

 

DR MITCHELL:  I mean I just wonder, and I just want to put it to you but 35 

where, and if you look for example at objective 15.1.1, which talks 

about recovery of commercial activity and it talks about the critical 

importance of commercial activity, da da da da da da in enabling 

framework that supports viable commercial centres.  Doesn’t the use of 

the term like viable commercial centres have an element of retail 40 

distributional context around them? 

 

MS HARTE:  Yes, I think it is sort of a positive aspect of the way that’s 

written.  I think a number of the objectives and policies are to try and 

help commercial centres work well.   45 
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DR MITCHELL: And giving primary to the central city is presumably for 

distributional effects reasons isn’t it?  Otherwise you wouldn’t need to 

give primacy to it because it could look after itself. 

 

MS HARTE:   Yes, although it is, the primacy is not always expressed in terms 5 

of retail, it is just in terms of a key focal point for lots of community 

activities, but yes there is an element of it. 

 

DR MITCHELL:  And if when we are looking at the roles of centres, and 

15.1.2.1 policy 1, it’s talking about a framework that amongst other 10 

things supports and enhances the role of district centres as significant 

focal points. 

 

MS HARTE:   Yes. 

 15 

DR MITCHELL: Again doesn’t that address retail distributional matters 

without actually using the definition, without actually calling them 

that? 

 

MS HARTE:   Yes, I think there is an element of that. 20 

 

DR MITCHELL:  I won’t go through, I mean I have marked a number of 

similar examples and I just wonder whether you think it is a fair 

proposition to put to you, to say that although this Plan may not use the 

word distributional effects, the policy direction when it talks about 25 

maintaining and enhancing centres that exist currently, is actually 

addressing that point, albeit perhaps indirectly? 

 

MS HARTE:  Yes that’s why I was confused by his statement because I think 

it is there. 30 

 

DR MITCHELL:   Thank you.  Thank you, sir. 

 

SJH:   Thank you Ms Harte, I just want to come back to a question, 

Ms Dawson, put to you about the transport interchange and how it 35 

could be dealt with. And you said it is difficult how to put aside an area 

like that and you gave the example of land for a school within a 

residential subdivision? 

 

MS HARTE:   That is correct. 40 

 

SJH:   Then I noted you said, we are always providing for someone else’s 

needs.  What did you mean by that? 

 

MS HARTE:  Did I say that?  Sorry, I don’t actually remember saying it.  I 45 

mean, I don’t know what I meant.  Sorry. 
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SJH:   Well if it was still a green paddock there wouldn’t be a transport 

interchange there would there? 

 

MS HARTE:   No, no, no - - - 5 

 

SJH:  It’s only because your client wants to do a major commercial 

development that there needs to be a transport interchange isn’t that 

right? 

 10 

MS HARTE:   Yes I would imagine without it there wouldn’t be justification at 

this stage for Belfast. 

 

SJH:   Thank you, anything from the Panel’s questions, Ms Stevens? 

 15 

MS STEVENS:   No thank you. 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   No thank you, sir. 20 

 

SJH:   Mr Bartlett? 

 

<RE-EXAMINATION BY MR BARTLETT [4.44 pm] 

 25 

MR BARTLETT:  Thank you sir.  Commencing with the role of centres, 

15.1.2.1, policy 1 – is there any other policy or even statement or 

expected outcome that addresses individual roles of individual centres? 

 

  [4.45 pm] 30 

 

MS HARTE:   There’s one to do with Banks Peninsula. 

 

MR BARTLETT:  So, but none at? 

 35 

MS HARTE:   One to do with Bank Peninsula centres, plus there is of course 

the specialist key activity centre’s policy for Halswell in that. 

 

MR BARTLETT:  If I want to find out – if I’m planning to do something at 

Riccarton and I don’t want to violate its role and be consistent, will I 40 

find any help in the Plan, in coming across a definition of Riccarton’s 

role? 

 

MS HARTE:  Yes, because it’s in - that table refers to district centres/key 

activity centres and Riccarton’s listed under that. 45 
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MR BARTLETT:  Yes, but in terms of definitions of role that distinguish one 

key activity centre from another, is the Plan helpful? 

 

MS HARTE:   It distinguishes key activity centres which are neighbourhood 

centres - - -  5 

 

MR BARTLETT:   Yes, but within the - - -  

 

MS HARTE:   - - - composed and in district centres. 

 10 

MR BARTLETT:   No, within the category of KACs - - -  

 

MS HARTE:   It’s got the - - -  

 

MR BARTLETT:   And it told you a different – is there anything in the Plan 15 

itself which provides a definition for each individual KAC? 

 

MS HARTE:   No, not for individual ones, no. 

 

MR BARTLETT:   Is there anything in the RPS? 20 

 

MS HARTE:   No. 

 

MR BARTLETT:  Now II in front of you or should be, talks about supports 

and enhances the role of district centres. 25 

 

MS HARTE:   Yes. 

 

MR BARTLETT:  So does that suggest to you that something that enhances 

the role of the district centre may actually change or expand the role? 30 

 

MS HARTE:   You mean enhancing it could be achieve through expansion. 

 

MR BARTLETT:  So if the decision makers in the Styx centre is it your advice 

that we should be looking at the role of the centre as it is, with a role in 35 

five years’ time, the role in 15 years’ time, where does the Plan take us 

with that word “role”? 

 

MS HARTE:  I guess it’s just a very general statement, so it’s intended to 

apply over time – certainly for the life of this Plan. 40 

 

MR BARTLETT:  Righto, what about the same series of questions, what does 

the RPS and/or the proposed plan tell us about the catchment of the 

various KACs? 

 45 
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MS HARTE:  Well it indicates some are serving more local needs and some 

are serving are wider needs. 

 

MR BARTLETT: Do either regulatory documents distinguish between 

primary/secondary/tertiary or any other kind of catchment? 5 

 

MS HARTE:   They talk about serving different sectors of population, they 

don’t use the “catchment” as such. 

 

MR BARTLETT:  Do you feel is it within the scope within your expertise to 10 

assist the Panel further with what might be meant by the term 

“undermine a district centre”? 

 

MS HARTE:   I don’t think I could help any more than they would in terms of 

that use of that term. 15 

 

MR BARTLETT:   Well I put - - -  

 

MS HARTE:   It’s obviously something of significance. 

 20 

MR BARTLETT:   Righto. Would reduction and the rate of the growth a centre 

be undermining in your opinion? 

 

MS HARTE:   Not in most normal circumstances. 

 25 

MR BARTLETT:  Would removing all growth from a centre for a period be 

undermining? 

 

  [4.50 pm] 

 30 

MS HARTE:   I guess it depends what the period would be really. 

 

MR BARTLETT:   Would reducing the turnover of a particular centre be 

undermining? 

 35 

MS HARTE:   It would depend on the level of effect. 

 

MR BARTLETT:   So is it something for the retail experts, rather than the 

planners to describe? 

 40 

MS HARTEL:   Yes. 

 

MR BARTLETT:   We will go again please to 15.1.3.5 policy 5, and this 

outward expansion issue again.   

 45 

MS HARTE:   Yes. 
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MR BARTLETT:   A1, assuming here we are talking about outward expansion 

of the centre and policy 5 applies, what do you take as the meaning of 

ensuring that the expanded centre remains commensurate with the 

centre’s role? 5 

 

MS HARTE:   I guess it would mean not changing its role so that if something 

was very small and wanted to become very, very large, then it would 

not be, - if it was a local centre, and wanted to multiply by five times or 

something, then it probably would not be a local centre anymore. 10 

 

MR BARTLETT:   No, we have heard evidence about a couple of sites near 

Northlands totalling over 10 hectares which your client is not objecting 

to.  In terms of this wording, could the hypothetical doubling of the size 

of that then to be commensurate with the role? 15 

 

MS HARTE:   I do not think I am in a position to answer that question. 

 

MR BARTLETT:   Thank you, I will leave it there, sir. 

 20 

SJH:   Thank you, thank you, Ms Harte. 

 

<THE WITNESS WITHDREW [4.52 pm] 

 

SJH:   It is the intention we finish Mr Dimasi’s evidence and your closing 25 

today, Mr Bartlett. 

 

MR BARTLETT:   (INDISTINCT 2.35). 

 

SJH:   Is it the intention we finish Mr Dimasi’s evidence (INDISTINCT 2.40) 30 

your closing today? 

 

MR BARTLETT:   It is entirely in your hands.  I sense the blood sugar is 

getting a bit low. 

 35 

SJH:   Let’s make a start anyway. 

 

MR BARTLETT:   I call Mr Dimasi. 
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<ANTHONY DOMINIC DIMASI, sworn [4.53 pm] 
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SJH:   Yes, thank you, Mr Bartlett. 

 

<EXAMINATION BY MR BARTLETT [4.54 pm] 

 

MR BARTLETT:   Your name is Anthony Dominic Dimasi, you have the 5 

qualifications in evidence set out in your brief-of-evidence of 23 April 

2015? 

 

MR DIMASI:   Yes. 

 10 

MR BARTLETT:   Do you confirm to the best of your knowledge and ability, 

that that statement and your rebuttal statement of 1 May 2015, are true 

and correct? 

 

MR DIMASI:   Yes, I do. 15 

 

MR BARTLETT:   Thank you.  You have prepared a brief summary for today, 

would you please read that summary to the Panel. 

 

MR DIMASI:   Certainly.  Sir, in my evidence I point first of all to the fact the 20 

decision one of this Panel makes clear, the objectives of the 

replacement district plan stressing the critical importance of business 

and economic prosperity to Christchurch’s recovery, and an enabling 

framework that supports viable commercial centres. 

 25 

 I make the point that the Belfast Centre is a designated Key Activity 

Centre, there is already a very substantial activity centre like this 

established at the locality, something in the order of 36,000 square 

metres of which some 32,000 square metres is retail space. Almost half 

of the retail floor space capacity of the total activity centre has in fact 30 

been in place since approximately 2006. 

 

  [4.55 pm] 

 

 From an economic perspective and indeed from a community benefit 35 

perspective, I make the point that if arbitrary constraints are to be 

placed on the Belfast activity centre hindering rather than enabling 

ongoing future development of the centre, then in my view there should 

quite clearly be substantial and readily apparent reasons why the 

imposition of such constraints will be in the community’s interests. 40 

 

 In my view, I make the point that from an economic perspective there 

are no such readily apparent reasons rather, ah, I consider that a number 

of tenuous, convoluted and abstract propositions generally focus 

around a desire for whatever reason to protect one or more existing or 45 

proposed centres from claimed inappropriate competition that would be 
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offered by an expanded Belfast activity centre, appear to lie at the 

hearts of those efforts to impose such constraints. 

 

 For reasons which I personally find impossible to understand, this one 

centre appears to have been selected out of all the centres available or 5 

proposed throughout Northern Christchurch and the Waimakariri 

district as almost a scapegoat and on that very, what I consider, 

unsound basis the authorities have been exhorted to treat this centre 

differently significantly disadvantaging it relative to other KACs. 

 10 

 So, again, from an economic perspective I consider the ideological 

basis for placing such an arbitrary constraint on this one centre relative 

to others is suspect at best but my evidence is really much more about 

the fact that from a practical perspective the proposed imposition of 

such a constraint on the future development of this one particular KAC 15 

can only be economically inhibiting and disenabling for the population 

of Northern Christchurch. 

 

 To summarise or to finalise my summary, the following are the key 

reasons for this view that I put forward: First and foremost, the nature, 20 

scale, location and likely timing of the proposal relative to everything 

else which exists is planned or proposed throughout Christchurch. 

 

 I have detailed in my Statement of Evidence the location of the Belfast 

activity centre sight relative to other centres throughout Christchurch 25 

and particularly relative to the Christchurch Central City and the 

activity centre at Rangiora which appear to be the two centres that have 

expressed the greatest level of concern on his behalf, I think those 

levels of concern has been expressed.   

 30 

 As I said I have already made the point that approximately 32,000 

square metres of retail floor space already exists at the Belfast activity 

centre and has done so I believe since 2006.  Even under the previously 

constrained approvals granted by the Environment Court, a further 

20,000 square metres, as I understand it, could be delivered by July 2 35 

2017 taking the retail floor space provision at the locality to about 

52,000 square metres. 

 

 Therefore, what is really an issue is not a centre of 70,000 or 80,000 

square metres at all.  What is really an issue is whether at some point in 40 

the future this activity centre can be enabled to grow further or its size 

is set in concrete at a level pre-determined in 2012 at a Hearing that 

commenced, as I understand it, prior to the earthquakes and then was 

completed in what must have been very difficult circumstances more or 

less straight after the earthquakes. 45 
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 So in practical terms in my view the order of difference again having 

regard to everything else which exists is proposed or planned 

throughout Christchurch is of minor proportion.  I believe that we are 

talking about an additional perhaps 20-25,000 square metres of retail 

floor space at some point in the future over and above what the current 5 

approvals would allow or what currently exists and the current 

approvals would allow by July 2017.   

 

  [5.00 pm] 

 10 

 So equally important however is the principle from an economic 

perspective of whether this one KAC should be constrained while 

others are not, and this might be a little bit strong but to me to have a 

key activity centre with the definitions and roles, are outline for such a 

centre, constrained at a size set into 2012, appears to be an oxymoron. 15 

 

 That centre cannot be regarded as a key activity centre while at the 

same time having such a constraint imposed on its long term future 

development. 

 20 

MR BARTLETT:   Thank you, answer questions. 

 

SJH:   Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [5.00 pm] 25 

 

MR WINCHESTER:   Thank you, sir. Good afternoon, Mr Dimasi. 

 

MR DIMASI:   Good afternoon. 

 30 

MR WINCHESTER:  Now your evidence refers to the report you did for the 

CCD you in 2013. 

 

MR DIMASI:   Yes, it does. 

 35 

MR WINCHESTER:  And can I ask you, what specific studies regarding the 

Styx centre you have done for the purposes of this evidence and to 

underpin your conclusions here? 

 

MR DIMASI:   The studies that I’ve done specifically for the Styx centre is the 40 

study that is outlined in my evidence. 

 

MR WINCHESTER:  Thank you. Now I just want to move to your executive 

summary and I just work my way through your evidence, you say at 2.1 

that a district centre at Belfast will fulfil a readily apparent need. Now 45 

in terms of how we think about “the need,” who’s need is it, is it a 
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catchments’ need or is it a policy need, what are you talking about 

here? 

 

MR DIMASI:   Well I didn’t designate this site as a key activity centre. 

 5 

MR WINCHESTER:   Right. 

 

MR DIMASI:  Someone else did, obviously development authorities have 

established presumably after quite a lot of work and analysis, that this 

is an appropriate role – sorry, an appropriate location for a key activity 10 

centre. There is already, as I said, 32,000 square metres of floor space 

at the locality, clearly providing an important role, been there since 

2006. 

 

 The Environment Court, as I understood the decision in my quick 15 

reading of it, also clearly came to the view that this was an appropriate 

location for a key activity centre – there was a dispute between various 

interested parties as to scale and timing of further additions to this key 

activity centre, but it is, you know it is way beyond me that there is a 

readily apparent need at this locality for a key activity centre. 20 

 

MR WINCHESTER:  Thank you. And where in your evidence do we find your 

analysis of “the catchment” that the centre is intended to serve in terms 

of this need? 

 25 

MR DIMASI:  I haven’t done that analysis that was not the purpose of my 

evidence. 

 

MR WINCHESTER:  All right. Turn to your paragraph 2.9 please and I think 

you’ve mentioned it in your summary of evidence, but you give an 30 

opinion that placing unnecessary constraints would result in less 

economic activity, including less job creation but not any 

commensurate increase in such activities or job creation within central 

Christchurch. 

 35 

MR DIMASI:   Yes. 

 

MR WINCHESTER:   What’s the factual basis for that opinion, Mr Dimasi? 

 

MR DIMASI:  Well as I point out in my evidence, I have done a lot of research 40 

specifically in relation to central Christchurch over the past two and a 

half years, and have spent a lot of time with all of the various 

stakeholders in the future central Christchurch retail core, including the 

landowners, obviously CCDU and various retailers and various other 

authorities. I also do happen to have 32 years’ experience in retail 45 



 Page 1906 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

analysis and retail development assessments for all sorts of parties, as I 

point out in my evidence. 

 

 It is on the basis of that work and that experience and having set out the 

location of this site, relative to central Christchurch and having 5 

established what the requirements in my view will be for a successful 

central Christchurch retail core, that I come to the conclusion that the 

two are quite unrelated. What happens on this site is the last thing that’s 

going to impact on the successful delivery of a new retail heart for 

Central Christchurch. 10 

 

  [5.05 pm] 

 

MR WINCHESTER:  Yes, and again the factual basis is the more general work 

you have done regarding the Central City rather than any expressed 15 

analysis you have done for the purposes of this hearing. 

 

MR DIMASI: The basis is all of the work that I have done through 

Christchurch and it is specifically the work on the Central City, yes. 

 20 

MR WINCHESTER:  Thank you.  Paragraph 2.10 you refer to “no benefit to 

be gained from a net community benefit perspective from limitation of 

development of the Belfast District Centre…” et cetera.  It will come as 

no surprise that I am going to ask you the same question, where is your 

analysis to reach that conclusion as it relates specifically to this centre - 25 

- - 

 

MR DIMASI:   Well that conclusion rests on the other findings, namely that if 

there is no purpose in protecting the Central City and there is no 

purpose in protecting Rangiora, then clearly there is no benefit to be 30 

gained from an unnecessary constraint. 

 

MR WINCHESTER:   Thank you.  Now, I don’t want to cut across my learned 

friend Ms Stevens’ questions for the Waimakariri District, but you 

make a statement in that same paragraph about the futures of Rangiora 35 

and Kaiapoi being determined by what happens within their respective 

catchments. 

 

MR DIMASI:   Yes. 

 40 

MR WINCHESTER:  Well, if you are making reference to their catchments 

where is the analysis that relates to that concept in your evidence? 

 

MR DIMASI:  Well you don’t need analysis to make that point, the two centres 

are located 21 kilometres apart. 45 
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MR WINCHESTER:   Thank you. 

 

MR DIMASI:  Rangiora serves the Waimakariri District and you don’t need 

me to make that point.  The Waimakariri District Council has made it 

very loud and very clearly in a document which it released in 2015 on 5 

the Rangiora Centre, which clearly spells out the growth of the centre, 

the very robust health of the centre, the enormous growth that has been 

enjoyed in the post-earthquake period throughout the district, and 

which has benefited the centre, and the very rosy future outlook for the 

centre. 10 

 

 I do have that document if you are not aware of it. 

 

MR WINCHESTER:  Thank you. I want to ask you some questions about your 

reliance on Melbourne as a comparison or as a model for the future of 15 

Christchurch, and you use the Melbourne experience as I guess support 

for saying that “you don’t hold back suburban centres in order to create 

a successful CBD,” that is one of your key conclusions from your 

evidence, isn’t it? 

 20 

MR DIMASI:  I certainly wouldn’t call it a reliance on Melbourne.  What it 

was, was using what I have observed and being very directly involved 

with throughout Melbourne over the past 30-odd years as some 

learnings that I felt could be of benefit in trying to assist CCDU to pull 

the various interests together, or to enable the development of a central 25 

city retail heart sooner rather than later within Christchurch.   

 

MR WINCHESTER:  Thank you.  You talk at your page 14 of your evidence 

about the need for differentiation for the central city in terms of the 

retail mix, it needs to be different from what arises at the suburban 30 

malls.  

 

MR DIMASI:   Yes.  

 

MR WINCHESTER:  And do I take it from that, that say international brands 35 

Gucci’s et cetera, so sorts of high end brands are different and might 

give that differentiation from what you would normally expect in 

suburban malls. 

 

MR DIMASI:  That is a very good question, and we have been coming to terms 40 

with this whole issue of our CBDs, both in the Australian cities and 

indeed in the New Zealand cities where Auckland is also going through 

that similar kind of process, more and more over the last decade or so.  

I also make the point in my report that it doesn’t mean that every store 

is going to be different, because you can’t have that and it doesn’t work 45 

like that, there is going to be a degree of commonality.   
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 But what it does means that there is something discernibly different 

about the look and feel of the offer in the central city. Now, that can 

come in lots of different ways, and does comes in lots of different 

ways. Melbourne central for example, which is a city that I was 5 

involved in, it used to be an absolute mess, but is now being 

redeveloped and leased to be a very successful central city retail 

development, it goes about it by bringing what they call newer or 

edgier retailers, the ones that you are less likely to find in the suburban 

malls by having larger stores, what they call flagship stores and 10 

certainly to the degree possible by having some international stores as 

well, they go about it by having a lot more focus on entertainment, by 

having a lot more focus on catered food, that’s takeaway food, cafés, 

restaurants, and so on and those sorts of things. 

 15 

  [5.10 pm] 

 

 Look, there are other issues as well which I detail in the report I did on 

the central city around involving the arts for example as an important 

part around creating the authentic, what I would regard as the authentic 20 

South Island/Christchurch experience as much as possible.  These are 

things that I detailed at length in my report on the central Christchurch 

retail core so it involves lots of different little things potentially. 

 

 Ballantynes obviously being the only such retail store in Christchurch 25 

is, is one point.  Early on in the period I was asked do you think that 

there are new retailers coming to Australia such as Zara and Topshop 

and so on, can we entice them to go to Central Christchurch and I was a 

little bit sceptical to be honest because having some dealings with those 

guys and they were, you know, they were going about it fairly coolly in 30 

Australia. 

 

 And seeing what happens, were only prepared to go to the major CBD 

locations, I did not think that Christchurch would be high on their list 

of priorities so I thought that was unlikely but I understand now that 35 

Topshop is in fact as good as signed up to come to Central 

Christchurch in one of the developments that is underway there, so it 

just shows, I think, how things can change and the sorts of things that 

one needs to be aware of. 

 40 

MR WINCHESTER:   All right.  You have mentioned Topshop, any other 

international brands that you know that are different are going to 

establish in the Christchurch central city? 

 

MR DIMASI:   I am not aware of others at this point, no. 45 
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MR WINCHESTER:   Thank you, and just a few points of comparison with 

Melbourne and they will probably be pretty obvious, you would agree 

that there would be a different planning framework in Melbourne 

compared to over here? 

 5 

MR DIMASI:   Well again that is a very good question because I have been 

involved obviously in the planning framework in Melbourne for the last 

30-odd years in one way or another and we used to have retail floor 

space caps on our major centres.  They were done away with, basically, 

probably about 15-20 years ago now.  Perth is the last city in Australia 10 

that still had retail floor space caps until about last year and in their 

new scheme they have just got rid of those as well. 

 

 Because the experience was and has been in the Australian cities that 

all that happens if you have retail floor space caps is that people try to 15 

find out ways to get around them and you are forever having hearings 

trying to overcome the caps and inevitably the hearings ended up in the 

great majority of cases allowing centres to grow because they have to 

grow because that is the nature of things for major centres, for key 

centres. 20 

 

 So, yes, now the planning system is probably a little bit different but it 

is amazing how much similarity there is between the two planning 

systems and I am involved in both obviously fairly extensively. 

 25 

MR WINCHESTER:   Thank you.  I will take that as a yes.  Now, there is a 

markedly different population base. Population of Christchurch is 

roughly 400,000, give or take, what is the population of greater 

Melbourne? 

 30 

MR DIMASI:   The answer to your question there is yes, there is a markedly 

different population, the population in Melbourne is in the order of 

about 4.5 million. 

 

MR WINCHESTER:   Thank you, and in terms of, you have done a study of 35 

Christchurch, in terms of the composition of business activity, 

Melbourne versus Christchurch, it is quite different, is it not, 

Melbourne is a major financial centre which has a number of head 

offices, you cannot make the same comparison to Christchurch, can 

you?  Not the same. 40 

 

MR DIMASI:   No, I disagree with you there, not that Melbourne is not a 

major centre, obviously it is but as I said at the outset it was not a 

reliance on Melbourne it was a learning, trying to use the learnings of 

Melbourne because you know what, in Melbourne we used to think 45 

exactly the same way as is being thought now that there is no way 
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knowing that a centre could ever be larger than 100,000 square metres, 

what on earth are you going to put in it? 

 

 And guess what, now, Chadstone’s about 150,000 and there is three 

other centres in Melbourne that are significantly larger than 100,000 5 

square metres and others that are growing.  

 

  [5.15 pm] 

 

 Melbourne used to have a dead CBD going back, you know, certainly 10 

when I started in this industry and even through most of the eighties, 

and it was thought that it was always going to be that way because 

people want to live in the suburbs, they want to use their cars, and we 

are never going to change that. 

 15 

 And then through a combination of factors and forces, as I pointed out 

in the work I did for CCDU, Melbourne now has a thriving and very 

large CBD despite, or while at the same time, having very successful 

and very large suburban centres. 

 20 

 Now if you boil it down to a commensurate sort of comparison, per 

capita for comparison - - - 

 

SJH:   It is a very simple question. 

 25 

MR DIMASI:   Sorry. 

 

SJH:   The question was Melbourne is a major financial centre and 

Christchurch isn’t. 

 30 

MR DIMASI:   True. 

 

SJH:   Thank you.  If there is something that needs to be brought out, 

Mr Bartlett can bring it out in re-examination, just answer the question.  

 35 

MR DIMASI:   Certainly, sir. 

 

MR WINCHESTER:   Thank you, sir.  In terms of Melbourne, it experiences 

on an annual basis significant international events such as the 

Australian Open Tennis, Formula 1, Melbourne Cup, AFL final, 40 

annually it has the One Day International Cricket Series, have I missed 

any others, occasionally host the Australian Open golf - - - 

 

MR DIMASI:   There are lots of cultural and sporting experiences to 

Melbourne, yes. 45 
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MR WINCHESTER:   Yes, and those events draw significant numbers of well-

heeled tourists to Melbourne, they stay in the CBD, they enjoy the 

nightlife, they shop and they can have access to the international brands 

they might not be able to have elsewhere. 

 5 

 That is correct, isn’t it? 

 

MR DIMASI:   I guess, yes, Melbourne enjoys a lot of visitation, yes. 

 

MR WINCHESTER:   And so in terms of how you have been describing the 10 

Melbourne CBD as functioning, you would accept that that is part of 

the picture, isn’t it, it fills that function as being an exciting retail centre 

and nightlife centre and accommodation centre for people attending 

those regular international events? 

 15 

MR DIMASI:   Yes it does, but my point has been all along, it has not always 

been that way, there have been deliberate strategies to achieve that. 

 

MR WINCHESTER:   And can you advise, based on your knowledge, of any 

comparable annual international events that draw that type of patronage 20 

to Christchurch?   

 

MR DIMASI:   No, I cannot. 

 

MR WINCHESTER:   Thank you.  And in terms of premium brands and edgy 25 

brands that you are talking about, that you are aware of as having a 

presence in Christchurch from a retail perspective, is there a handful, 

are there any? 

 

MR DIMASI:   There are lots of New Zealand brands for example, that you 30 

find in the streets of say, Newmarket in Auckland and indeed, in High 

Street in Central Auckland and so on, so there are quite a few, there 

would be a lot in my view, there would be a lot more than a handful of 

potential retailers available even just in New Zealand to give that point 

of difference to the CBD. 35 

 

MR WINCHESTER:   And are they here? 

 

MR DIMASI:   To the best of my knowledge from when I did the research on 

Christchurch at that point, they were not, no. 40 

 

MR WINCHESTER:   And the Melbourne CBD is not recovering from a 

devastating natural event whereby the bulk of its businesses have exited 

and there is significant doubt about their return, has it, I mean that is 

obvious? 45 
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MR DIMASI:   No, it hasn’t, obviously has not suffered a single sort of event 

as Christchurch. 

 

MR WINCHESTER:   And so Melbourne as a point of comparison or an 

experience - I will be here, I will try and be fair – and describe it as 5 

highly aspirational, Mr Dimasi? 

 

MR DIMASI:   Look, it is aspirational, but I do think it is also very instructive 

and very helpful. 

 10 

MR WINCHESTER:   Thank you.  In terms of your understanding of the 

eventual size that the Styx Centre and this Key Activity Centre could 

grow to, in excess of 70,000 square metres is a number that has been 

talked about.  Is that your understanding? 

 15 

MR DIMASI:   Yes, I would think so, yes. 

 

  [5.20 pm] 

 

MR WINCHESTER:  And based on your understanding of other major 20 

shopping centres in New Zealand, that would make it one of the largest 

in terms of retail GFA, wouldn’t it, it’ll be in the top five? 

 

MR DIMASI:   I would – well, the combine activity centre, bearing in mind 

that there will then be many dimensions to it, it would certainly be one 25 

of the larger precincts in New Zealand. But it’s probably unfair to draw 

comparisons as have been done say just with Riccarton Mall because 

there is other retailing around Riccarton. 

 

MR WINCHESTER:  I didn’t mention Riccarton Mall, Mr Dimasi, I asked, 30 

would it be one of the biggest shopping centres or activity centres in 

New Zealand, would it be in the top five? 

 

MR DIMASI:   Well as a precinct I’m not sure whether it will be in the top five 

as a precinct, but it would certainly be one of the largest, yes. 35 

 

MR WINCHESTER:  Thank you. 

 

MR DIMASI:   One of the larger ones, yes. 

 40 

MR WINCHESTER:   And to the extent that that retail GFA would exceed the 

population growth in the immediate environs of that centre, it goes 

without saying that it’s going to be taking business from well outside 

the immediate environs, isn’t it? 

 45 
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MR DIMASI:   Well I think that question has got a number of parts to it. First 

of all, it’s - - -  

 

MR WINCHESTER:   No, no. 

 5 

MR DIMASI:   - - - that’s not the 70,000 that we’re talking, if you’re talking 

about that, presumably you’re referring to the additional space that’s 

going to be added at that site, not the 70,000 total space, because as 

I’ve said, 32,000 already exists. 

 10 

MR WINCHESTER:   Yes, plus the New World. 

 

MR DIMASI:   Exactly, plus - - -  

 

MR WINCHESTER:   Yes. 15 

 

MR DIMASI:   - - - the New World already exists. 

 

MR WINCHESTER:   All right, then the additional space? 

 20 

MR DIMASI:   Exactly, so if we’re talking about that sort of issue we need to 

be careful that we’re talking about the additional space, so we’re not 

talking about 70,000 - - -  

 

MR WINCHESTER:   Right. 25 

 

MR DIMASI:   - - - by any means. 

 

MR WINCHESTER:  Okay. And a final question and so I’ll allow Ms Steven 

the opportunity to ask some questions of you, you make reference to 30 

your paragraph 5.2 to common specialty stores such as Subway and 

McDonald's, and I just have a question as to whether a ubiquitous fast 

food outlet that can establish or does establish at service stations, is 

generally characterised as a specialty store? 

 35 

MR DIMASI:  Look, in the retail industry we tend to refer to things as either 

“majors” in a broad categorisation sense, “majors”, “many majors” or 

“specialty”, depending on their sizes. The term “speciality store” can 

also be used differently to refer to I guess more fashion oriented stores 

and things like that so, yes. 40 

 

MR WINCHESTER:   Thank you, sir. 

 

SJH:   Thank you. 

 45 

MR WINCHESTER:   Thank you for your evidence. 
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<CROSS-EXAMINATION BY MS STEVEN [5.23 pm] 

 

MS STEVEN:  Yes, thank you, I’m just going to go over some of the topics 

that my friend’s been asking you about and I want you to, firstly look at 5 

your introduction please, and this is to your evidence-in-chief, your 

page 4, under the heading “Methodologies Data and Information.” 

 

MR DIMASI:   Yes. 

 10 

MS STEVEN:   And here you explain amongst other things how you have used 

extensively and regularly an important data source in the form of 

detailed transactional data, made available by Market View New 

Zealand. 

 15 

MR DIMASI:   Yes. 

 

MS STEVEN:   But you haven’t used that in this case, have you? 

 

MR DIMASI:   No, that wasn’t the nature of this study. 20 

 

MS STEVEN:   No. 

 

MR DIMASI:   Yes. 

 25 

MS STEVEN:   And then further on in the next paragraph you say “the use of 

consumer data is and always has been an essential element of your 

research,” and if I could just go on, “because as an Economist I have 

always seen the key role of shopping and activity centres has been to 

meet the needs of consumers and to provide the best possible net 30 

community benefit outcome for the population they’re designed to 

achieve.” 

 

MR DIMASI:   Yes. 

 35 

MS STEVEN:   So not having undertaken that exercise in this case, would you 

agree that you can’t say whether this particular proposal will achieve 

the best possible net community benefit outcome for the population that 

it is intended to serve? 

 40 

MR DIMASI:   No that sort of research is done for a particular purpose, and 

that’s when a development is about to occur and we want to know, you 

know what are the factors that we need to be really aware of in shaping 

the final version of that development, what are the retailers were to 

include those sort of things – we’re nowhere near that point obviously 45 

with this particular development so we are talking about a question of 
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principle and a question of policy about what should or should not be 

permitted at this Key Activity Centre site so they are slightly different 

things. 

 

  [5.25 pm] 5 

 

MS STEVEN:   Okay, just so I can understand your answer there, you are 

saying that it is too early for that sort of analysis to be undertaken 

because the development is not about to occur, is that what you are 

saying? 10 

 

MR DIMASI:   That is what I am saying, yes. 

 

MS STEVEN:   Okay, but is this not, do you understand that this hearing is all 

about a question of scale of development and whether there should be 15 

limits on the scale of development that is allowed to occur at the site? 

 

MR DIMASI:   Yes, I understand that. 

 

MS STEVEN:   And so would that market analysis not be helpful in forming 20 

that very decision? 

 

MR DIMASI:   Well the development might happen in two years, five years, 

seven years, I am not sure exactly when it might happen so at this point 

that is not really going to be terrible helpful, that is not the key issue, 25 

the key issue is what sort of scale of activity would be appropriate on 

this site as a Key Activity Centre which is something that will in due 

course be impacted by consumer research of the nature that I have 

described there but that is not necessary at this point. 

 30 

MS STEVEN:   All right, do you understand the way in which our planning 

framework operates in the context of the implications of there being 

rules or no rules in our plan in terms of what developers can do? 

 

MR DIMASI:   Sorry, the implications being? 35 

 

MS STEVEN:   There either being rules or no rules in our District Plans 

governing what a developer can do, do you understand the way in 

which our District Plan - - - 

 40 

MR DIMASI:   Look, not as a planner, I am not a planner, I am a retail 

economist but yes I do understand from that perspective, yes. 

 

MS STEVEN:   So if there is no cap on the scale of development, retail 

development in this plan, then there will be no limit to what the 45 



 Page 1916 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

developer can do on the site, do you understand, did you understand 

that when you wrote your evidence? 

 

MR DIMASI:   Of course I understood that, yes, and when you say “no limit”, 

of course there are practical limits as I pointed to in my evidence, there 5 

are very significant practical limits as to what can or cannot happen on 

this site. 

 

MS STEVEN:   Okay, so going back to your point that you made earlier about 

undertaking market analysis further down the track, do you understand 10 

that if there are no caps there will be no trigger that would require that 

kind of market analysis to be undertaken further down the track? 

 

MR DIMASI:   Look, I do not know what the further planning regulations or 

requirements would be from here in terms of any development 15 

approvals that would be required at various stages. 

 

MS STEVEN:   Okay.  So just in terms of the population that this centre is 

designed to serve, I understand, from your answers to questions from 

my colleague that you have not undertaken any analysis of the future 20 

population in household growth for this particular catchment, have 

you? 

 

MR DIMASI:   Not specifically this proposal because as I said there is no 

proposal at this point. 25 

 

MS STEVEN:   Okay, but you would accept that in terms of the point at which 

net community benefit outcome is achieved, scale is a relevant factor, 

is it not? 

 30 

MR DIMASI:   Scale is a relevant factor. 

 

MS STEVEN:   It is relevant, yes. 

 

MR DIMASI:   Look, contextually and in a policy sense they – it is very 35 

difficult I think for people to go around or various individuals to go 

around and say a centre should be x square metres or x plus 5,000 or x 

plus 7,000.   

 

 That is, in my view, why there is a designation and then a definition 40 

and a description of roles so the designation here is Key Activity 

Centre, there is obviously a definition for that, there is a specification 

of what the role is.  They are the guides then to the likely order of scale 

as opposed to a floor space cap in my view. 

 45 
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MS STEVEN:   But you would accept, would you not, Mr Dimasi that if for 

example this site were able to be developed to a scale somewhere 

between 81,000 square metres and 90-100.  Something approaching the 

size of the CBD it may well exceed what is required to achieve a net 

community benefit outcome for its particular catchment.   5 

 

MR DIMASI:   First of all I think it would be very difficult to achieve that sort 

of scale on this site but if tomorrow 100,000 square metres were to be 

built on this site I would say that they would struggle to fill it.  So, I 

don’t know if that helps with the answer, but that is not the reality of 10 

how things happen. 

 

  [5.30 pm] 

 

MS STEVEN:   Right, well I just want to go to your paragraph 3.9, you have 15 

described the caps as “substantial impositions”.  That is the 20,000 

retail cap and the 45,000 GFA cap as a substantial imposition.  Is that 

an imposition from the perspective of a developer or from the 

perspective of the community that is intended to be served by the 

centre? 20 

 

MR DIMASI:   Well I made the point later on, I think in paragraph 3.1.1, it is 

mainly the imposition of the 20,000, that there is a fundamental point.  

To answer your question, I think from both, certainly obviously from 

the point of view of the developer who wants to plan, potentially 25 

obviously master plan the site over the longer term and so wants 

certainty as to what can and cannot be accommodated on the site. 

 

 And also from the point of view of the community because this is a 

designated KAC with physical capacity to deliver a range of outcomes, 30 

retail outcomes, and that has been constrained at the moment.   

 

MS STEVEN:   All right, but just in terms of the net community outcome, you 

would agree that it would be appropriate to look at the centre as a 

whole and not just to focus on the development.  So in this context you 35 

would look at the Supa Centa, the supermarket together with any 

additional retail space that is permitted under rule framework.  You 

would have to look at it in that holistic fashion to see whether the 

community benefit outcome is achieved, wouldn’t you? 

 40 

MR DIMASI:   Well from a technical sense I imagine, yes, but from my 

perspective, as I have pointed out a number of times already, what we 

are talking about is additional things that might be added here.  What 

exists and has existed for the best part of a decade is obviously well and 

truly absorbed into the retail framework of Christchurch.  So the issue 45 
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surely from here needs to be “what else can be added and what impacts 

or otherwise might that addition have?” 

 

MS STEVEN:   Okay.  And so you have so you have said that you have 

explained that your suggestion that this is a substantial imposition is 5 

both from the perspective of the developer plus from the catchment that 

it is intended to serve. 

 

 But I understood from your answers to my questions earlier that in the 

context of forming a view about whether the best possible net 10 

community benefit outcome is achieved, you would need to have an 

understanding of the catchment that it is designed to serve, wouldn’t 

you? 

 

MR DIMASI:   Well again, as I said earlier, this is a designated Key Activity 15 

Centre, it is designed to serve clearly a substantial cap, that is not me 

saying that, that is obviously the relevant planning authority saying 

that.  So for the purpose of making policy decisions of this nature, I 

think that is as much understanding of catchment as is required.  

 20 

MS STEVEN:   Okay, but you can’t say, can you Mr Dimasi, you can’t say 

without knowing what catchment this is designed to serve, you can’t 

say that from the perspective of that community these caps are a 

significant imposition, you can’t say that can you? 

 25 

MR DIMASI:   Well look, I think you can say that, because I think that you are 

hindering rather than enabling this centre to be the best that it can be, 

and now that is not today, but it might be in five years’ time, it might 

be in eight years’ time, it might be in 10 years’ time.   

 30 

MS STEVEN:   All right.  Now, I want to ask you about your paragraph 3.12, 

it appears here to be a contradiction with that earlier paragraph I have 

just questioned you about, your paragraph 3.9.  And I want you to 

explain to me, in this paragraph you have undertaken a calculation of 

what you see as the development potential for the site, and although 35 

you don’t complete the calculation you have applied a plot ratio of 

point five to the 9.2 hectares, which would be, I think Dr Fairgray said 

46,000 square metres.  That is correct, isn’t it, on simple terms? 

 

MR DIMASI:   That is correct, yes. 40 

 

MS STEVEN:   Why have you applied that plot ratio? 

 

  [5.35 pm] 

 45 
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MR DIMASI:   It was really just to make a point to give some sort of ballpark 

indication of the likely order of development that might be able to be 

accommodated on the site, but the final figure would obviously be 

determined by a much more detailed consideration of the site and the 

geology and various other things. 5 

 

MS STEVEN:   So you did not talk with a planner engaged by AMP just to get 

a better understanding about what the development potential was? 

 

MR DIMASI:   No, I did not. 10 

 

MS STEVEN:  And so that is just an assumption that you have made, but I am 

interested to know, or for you to explain why, where  you say anything 

in excess of 45, or 46,000 square metres is highly unlikely to be 

deliverable and how that reconciles with your statement that that 15 

45,000 square metre limit is a substantial imposition? 

 

MR DIMASI:   The main imposition in my view is the 20,000 square metres, 

retail floor space, as I made the point at 3.11. 

 20 

MS STEVEN:   And so where you say here that it is anything in excess of that 

46,000 square metres is highly unlikely to be deliverable - - - 

 

MR DIMASI:   Yes. 

 25 

MS STEVEN:   - - - is that from the perspective of the market demand or just 

your understanding of what you understand to be the development 

constraints imposed through the plan? 

 

MR DIMASI:  It is really only in regard – this is a ballpark estimate, and it is 30 

having a bit of regard to both. Physically you would struggle to build 

more than that I would think unless you went to multilevel.  Multilevel, 

in my view, would be quite difficult, we do not have many multilevel 

centres, suburban centres either in Australia or in New Zealand and 

would really threaten the viability. 35 

 

 So it is a combination I think of both the physical capacity of the site 

and then what would make good financial sense in terms of the 

development that could be delivered. 

 40 

MS STEVEN:   Your paragraph 4.8, whether the new district centre is built as 

a centre of 20,000, 30,000, or 40,000 square metres GFA, will make no 

difference to the potential scale of the CBD? 

 

MR DIMASI:   Yes. 45 
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MS STEVEN:  Yes, and so it is fair to say that you have not considered the 

prospect of a centre exceeding in terms of impact on other centres, 

exceeding those floor areas? 

 

MR DIMASI:  Well, I have not done a detailed impact assessment, this is a 5 

conclusion drawn from what I think is the likely ballpark order of what 

might be delivered on the site, and it is saying at the moment that this 

20,000 could be built by 2 July, but if at some future date the figure on 

that site were to be 30,000 or indeed 40,000, in my view, that is not 

something that is going to have a material impact on the CBD, either in 10 

terms of when it can happen or how successful it might be when it does 

happen.  

 

MS STEVEN:  And so if the Styx Centre does have an additional, well let’s 

say for arguments sake, 40,000 square metre GFA and if the retail cap 15 

is removed in that retail, would you accept that a substantial share of 

that expanded centre’s custom would need to be drawn from 

Waimakariri District Council population? 

 

MR DIMASI:  I would think that a share of that business would come from 20 

Waimakariri, yes. 

 

MS STEVEN:  But you have not set out in your evidence what share you 

would estimate that to be, have you? 

 25 

MR DIMASI:   No, no I have not. 

 

MS STEVEN:  And in your – if you just go to your rebuttal – just in terms of 

your rebuttal of Dr Fairgray’s comment where you are critical that he 

has not demonstrated that there would be any impact on viability or 30 

amenity of other centres, I am looking at your last sentence, and I will 

just get you to read that to yourself.  I want to ask you about that last 

sentence. 

 

MR DIMASI:   Yes. 35 

 

  [5.40 pm] 

 

MS STEVEN:   KAC should not have to prove that anything that it might do 

over the long term would not discourage investment in other centres, do 40 

you understand the policy framework within which the decisions are to 

be made in the context of this issue here? 

 

MR DIMASI: Again not as a planner, but yes, I do understand it from an 

economic perspective, yes. 45 
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MS STEVEN:  Yes, so that’s purely your economic perspective? 

 

MR DIMASI:   Yes. 

 

MS STEVEN:  So you wouldn’t know whether there are any policies that 5 

support that view or not, would you? 

 

MR DIMASI:   Not as a planner, no. 

 

MS STEVEN:   No, okay. 10 

 

MR DIMASI:   I’m not providing a planning view. 

 

MS STEVEN:   Nom, and so you would have heard – did you – or did you hear 

questions put to Mrs Harte about a policy that will apply where there is 15 

an outward expansion of an existing centre proposed and the 

requirement that that expansion not undermine the function of other 

centres, did you hear the questions about that? 

 

MR DIMASI:   I did hear that question, yes. 20 

 

MS STEVEN:  Yes. And given that this policy does invite consideration where 

an expansion is concerned, of the question of whether the function of 

another centre would be undermined, do you think that your last 

sentence you would want to reconsider whether your last sentence 25 

would be appropriate? 

 

MR DIMASI:  No not at all, they’re two very different things, they’re two very 

different standards. We’re talking about “undermining” as opposed to 

saying that, one centre shouldn’t do something because, you know it 30 

might mean that at some point it suddenly doesn’t happen somewhere 

else, they’re two totally different things. 

 

MS STEVEN:  All right, so not discouraging or discouraging investment in 

other centres, you don’t believe that that’s the same thing as 35 

“undermining” the function of the other centre? 

 

MR DIMASI:   Well no I certainly don’t, and I think that that’s, you know, that 

would be a level or an imposition that would be unreasonable because 

taking that to its logical conclusion would mean that any centre that 40 

does any expansion would then need to be assessed on the basis it 

might have discourage something happening somewhere else, but that’s 

the point I’m trying to make here. 

 

MS STEVEN:  Well so from an economic perspective, what do you understand 45 

from the use of the term “undermine the function,” does - - -  
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MR DIMASI:   Well - - -  

 

MS STEVEN:   - - - that have meaning to you as an economist? 

 5 

MR DIMASI:   Yes, it does, yes, and typically as I’ve, you know use that term 

or as others have used it in cases where I’ve been involved, it’s about a 

centre effectively not being able to play the role that it was previously 

able to play to serve its community as a result of impacts suffered from 

one or more other centres. 10 

 

MS STEVEN:   And so going back to my question – this is my last question – 

if you haven’t looked at the extent of leakage I suppose, from the 

Waimakariri district population to an expanded centre, you couldn’t say 

whether this centre, the expanded Styx centre would undermine the 15 

function of KACs out in Waimakariri, could you? 

 

MR DIMASI:  Well again from a policy position, given that, as I said, it’s 21 

kilometres from Rangiora to this site and given the growth that has 

been observed in Rangiora and the health of that centre, I think a 20 

reasonable person can say that Rangiora is not under any threat from 

development on this site. 

 

MS STEVEN:   Okay, no more questions, thank you, Mr Dimasi. 

 25 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   No, I have no questions, thank you, Mr Dimasi. 

 

SJH:   Ms Huria? 30 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 35 

JUDGE HASSAN: A lot of matters been covered but I’ve got one or two 

matters thanks, Mr Chairman. 

 

 Mr Dimasi, good evening. 

 40 

MR DIMASI:   Good evening, sir. 

 

JUDGE HASSAN:   If you’re no feeling too jaded this time. 
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MR DIMASI:  Well I got back from the US yesterday morning and then 

jumped on a plane over here, so I’m a little the worse for wear but on 

the whole. 

 

JUDGE HASSAN:  All right, we’ll take our time, if you don’t answer - - -  5 

 

MR DIMASI:   No, no, no it’s fine. 

 

JUDGE HASSAN:   If you don’t understand anything just tell me. 

 10 

 Look, most things have been covered off, this question is not intended 

to be in any way disparaging, I appreciate the extent of your 

experience, but looking at your CV am I right to understand that 

predominantly your experience has been in regard to the consideration 

of centres, large format retail that sort of thing and the suburban 15 

centres, you’ve obviously done the work in Christchurch and you’ve 

done some work in Melbourne, but predominantly it’s in the centres 

analysis that your work has been centred over the last little while. 

 

  [5.45 pm] 20 

 

MR DIMASI:   Sorry, sir, as opposed to, what do you mean in centres? 

 

JUDGE HASSAN:   As opposed to for instance considering central business 

district issues. 25 

 

MR DIMASI:   Oh, no, I have done a lot, I have not spelt it out there but I have 

done a lot of work on all the CBDs of all the Australian cities and also 

a lot of work in Auckland, Central Auckland as well. 

 30 

JUDGE HASSAN:   All right, thank you for that.  There is just, Ms Steven and 

Mr Winchester have covered off with you the fact that you have not 

undertaken analysis for instance of the catchment scale of things. 

 

MR DIMASI:   Yes. 35 

 

JUDGE HASSAN:   And you have explained that your understanding of that is 

that you are not dealing with a proposal at this stage but as your CV 

indicates, you have done that sort of analysis for other projects for 

instance you did it for the Geelong (ph 0.53) Planning Scheme in 40 

October last year. 

 

MR DIMASI:   I do that sort of analysis all the time, yes. 

 

JUDGE HASSAN:   Yes.  And was it on instruction that you did not do it this 45 

time or just your own understanding? 
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MR DIMASI:   Well it was a bit of both really, it was trying to assist this Panel 

in the best way possible in considering this issue because as I said 

earlier at what date does one do that analysis anyway because this is 

about what might be accommodated on this site over a period of time.  5 

Obviously the answer is going to be different if this expansion were to 

happen, say, next year or 2017 that says 2020 or partly in 2020, partly 

in 2025 and so on. 

 

JUDGE HASSAN:   All right, no, you have answered, thank you, and you 10 

provided the context to Ms Steven, you do not need to go back over 

that. 

 

MR DIMASI:   Sorry, sorry. 

 15 

JUDGE HASSAN:   Just wanted to get a clarification of that.  From your 

previous work in New Zealand have you ever dealt with, have you ever 

given evidence in a plan hearing context where you have had to 

consider section 32? I will explain that in a minute if you do not what it 

is. 20 

 

MR DIMASI:   Yes, look, I have on one or two occasions, yes, but I do not 

know the details of section 32 but I have - - - 

 

JUDGE HASSAN:   Yes, well that is the next bit I wanted to ask you about 25 

because your qualifications are as an economist.  Now, section 32 

requires of us, we look at what the Council has put forward, what your 

client puts forward and the different alternatives.  We have to assess 

those alternatives according to a methodology that section 32 sets out. 

 30 

MR DIMASI:   Yes. 

 

JUDGE HASSAN:   And we rely on evidence to do that and that requires, for 

instance, that we consider the benefits and costs of alternatives and that 

we in that context consider matters such as employment consequences 35 

and other consequences for the economy.  Do you understand that? 

 

MR DIMASI:   I might say it is pretty similar in Australia, sir.  We go through 

the same sort of processes. 

 40 

JUDGE HASSAN:   And so to that extent your analogy of this not being a 

proposal which does not help us much because in a fact we have got to 

do that analysis of these different rules, regimes that have then been put 

forward including as to cap, do you understand that? 

 45 

MR DIMASI:   Yes. 
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JUDGE HASSAN:   Now, I just want to take up with you a matter where you, 

in paragraph 4.13 of your evidence, we will just go over that for a 

minute.  You make a criticism of Mr Stevenson, you refer to his 

Statement of Evidence and then you say, “In my view, Mr Stevenson 5 

appears to take an article of faith that the existence of an inverse 

relationship between recognition of the central city as a primary 

destination for a range of activities and the future development of the 

Belfast KAC as an approved district centre…”  

 10 

 Just on that article of faith context, going back to your discussion with 

Mr Winchester, where you talked about Melbourne, and you effectively 

said, “Look, I am not trying to say that Melbourne is the same as 

Christchurch.  It is about the lessons one learns.”  Now, I have read 

your report in full, I did that last night, the one you did for the 15 

Christchurch centre and what I take from that, as the essential lesson 

learned is that you do not suppress centres for the benefit of the CBD.  

Have I got that essentially right? 

 

MR DIMASI:   One centre for the benefit of another but certainly, yes.  A 20 

subset is that for the benefit of the CBD, yes. 

 

JUDGE HASSAN:   Given that you are taking that lesson learnt from your 

Melbourne experience - - - 

 25 

MR DIMASI:   Yes. 

 

JUDGE HASSAN:   - - - and you have not backed it by any empirical analysis 

relevant to Christchurch, are you not also taking an article of faith 

approach to your evidence? 30 

 

MR DIMASI:   I would say that is more a principle that has been established, 

not just in Melbourne. 

 

JUDGE HASSAN:   You would not call it an article of faith; you would call it 35 

a principle? 

 

  [5.50 pm] 

 

MR DIMASI:   Well I think that is it demonstrated that the approach of 40 

suppressing one centre for the benefit of another has not yielded very 

positive outcomes where as an approach which does not – it is not 

necessarily about allowing growth at any cost but it is about taking an 

enabling approach, I suppose, where if a centre is designated it is 

permitted and allowed to happen rather than being held back and that is 45 

my point here. 
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JUDGE HASSAN:   Yes I know, but just in terms of – it is a principle as you 

described it, but it is not based on anything empirical, is it, it is just 

your experience of what you would interpret from what happened in 

Melbourne during the time you worked there. 5 

 

MR DIMASI:   And in other cities as well, yes. 

 

JUDGE HASSAN:   Yes, okay.  Thank you very much.   

 10 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have got no questions, thank you. 

 

SJH:   Mr Dimasi, I live in Waimakariri.  Would you be able to take me and 15 

show me this recently rebuilt Farmers Department Store? 

 

MR DIMASI:   Sir, that sentence was written before I went and reinvestigated 

and I realise that it is in the process of being rebuilt in 2016, so yes. 

 20 

SJH:   A lot of people would welcome it if you could take us there. 

 

MR DIMASI:   Soon I will be able to, sir. 

 

SJH:   Anything arising, Mr Winchester? 25 

 

MR WINCHESTER:   No, sir. 

 

MR BARTLETT:   No re-examination, sir. 

 30 

SJH:   Thank you, Mr Dimasi, you may stand down. 

 

MR DIMASI:   Thank you, sir. 

 

<THE WITNESS WITHDREW [5.52 pm] 35 

 

SJH:   Now we are certainly not going to start on your closing at this stage, 

Mr Bartlett.  We have made the offer that it can be filed in writing if 

you choose to do so or alternatively we can put you on first thing 

tomorrow morning to let you get away. 40 

 

MR BARTLETT:   I would prefer first thing, sir, I can do that, yes. 

 

SJH:   All right, well we will put you on first at 10 tomorrow morning. 

 45 

MR BARTLETT:   Thank you. 



 Page 1927 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

SJH:   Okay, thank you, we will adjourn until 10 tomorrow morning. 

 

MATTER ADJOURNED AT 5.52 PM UNTIL 

THURSDAY, 11 JUNE 2015 5 
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DAY 15 – 11 JUNE 2015 

 

  [10.01 am] 

 

SJH:   Thank you, good morning. 5 

 

MR RADICH:   Good morning. 

 

SJH:   Mr Bartlett.  Now in the script I circulated I address two topics, I will 

then of course conclude with some more matters about yesterday’s 10 

proceedings and the transcript. 

 

 So in the material I have handed out, I guess the relevance of RMA 

trade competition provisions and case law in relation to Christchurch 

Recovery, and can I assure you that raises more questions than answers 15 

but obviously it is a very important topic. 

 

 The second is the relevance – the relevance of PC 22 and what it did 

say and what it didn’t, that has been referred to in shorthand by a 

number of parties. 20 

 

 So in terms of the competition and recovery issues, there is not much 

case law developed under the provisions of Town and Country 

Planning Act and RMA, but I earlier referred the Panel to the St Luke’s 

Group and Others v Auckland City Council decision which was Sylvia 25 

Park. 

 

 Now despite the 2009 self-style simplifying and streamlining 

provisions, to control trade objectors, the underlying principles and 

cornerstone and others and discount brands remain relevant. 30 

 

 Can I just say in relation to discount brands, that was a notification case 

and as sometimes can be a little bit over interpreted by people who are 

looking for reasoning in relation to a plan change or resource consent 

decision.  It was about a slightly different threshold.  However, I quote 35 

from the brief Court of Appeal Decision in General Distributors v 

Waipa and Waipa known to some as the Billy Mag case, where the 

Court refused to grant leave to appeal a decision of Wylie J. 

 

 This is a quote of a quote of a quote and it is quite useful I think for that 40 

reason, everybody is approving everybody down the line.  “Second we 

agree with Wylie J. that the Environment Court adopted the correct 

approach.”  After referring to Blanchard J. judgement in discount 

brands, the Environment Court said, and I will read it if I may, “By the 

term significant in the present context, we take it to mean consequential 45 

upon or beyond effects ordinarily associated with trade competition 
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from trade competitors.  It is thus necessary for us to determine 

whether there are any effects consequential upon or beyond effects 

ordinarily associated with trade competition on trade competitors and 

then if there are, to determine whether those effects are such that 

weighed in the balance with all other relevant matters, the plan change 5 

should be approved.” 

 

  [10.05 am] 

 

 And clearly that is getting to the heart of what is happening in these 10 

discussions. 

 

 So it was envisaged as a two stage approach and the first step is to 

determine whether there are effects beyond those caused by trade 

competition, before such effects can be found they must be significant, 15 

the next step is to consider those effects against the requirements of the 

relevant planning objectives which in the present case, seek to protect 

the town centre. 

 

 So it is intended to be helpful and there is some relevance. 20 

 

 The important point is this, while the two stage process is submitted to 

be an appropriate one in the present case, the obvious reservation is 

none of the established case law involved a situation where existing 

centres had been severely damaged and where the immediate priority 25 

was their recovery.  

 

 So it is too simplistic to anyone to argue old-fashioned trade 

competition between centres where the status quo is what it has been, 

and some are below the line or behind, of course rules are different and 30 

that is to be expected in your deliberations. 

 

 However, we have got to be careful how we do it.  Reciting in the 

proposed plan that limits on Styx and Halswell will ensure recovery of 

the CBD does not withstand scrutiny.  35 

 

 In terms of perhaps one of my themes, sir, of defining what we mean, it 

is necessary to define in the present context what is meant by recovery 

because that is referred to in a number of these statutory instruments we 

are dealing with.  In the case of the central area, retail is being 40 

consolidated and the total area will not approach pre-quake levels,  

where retailing was dispersed over a very large area in buildings of 

varying quality, of varying rental levels which presumably made it 

affordable. 

 45 
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 I note in Dr Fairgray’s evidence that he does not agree with the 

proposed reduction and that may influence the advice he was giving to 

the Panel.  Now I would like to refer you to the transcript of exactly 

what I mean on that, page 1359, 9.35 onwards, and it is there in front of 

you now. 5 

 

SJH:   Sorry, 1359? 

 

MR BARTLETT:   1359, 9.35 to 9.45, it is brought up on the screen for you.  I 

will read it, I think it is very important because it fits so much of the 10 

evidence that Dr Fairgray was giving, I do not agree with his, his being 

Mr Colgrave, his view, that the optimal or retail involved in the central 

city in the future should be substantially smaller than it was prior to the 

earthquakes. 

 15 

 Well, Dr Fairgray is out of step with the rest of the world on that.  He is 

entitled to give his evidence and clearly he modelled his PC22 situation 

on a full recovery of the CBD. 

 

 In my view, Dr Fairgray’s view, a very significantly reduced retail role 20 

is not consistent with PRDP objectives of primacy for the Central City 

nor with the wider role of the CBD.  That is a very personalised, almost 

eccentric view given where the debate is.  I do not apprehend that any 

party to this proceeding, sir, members, is arguing with the contention 

that the CBD was too small, that it tapered out into very low quality 25 

and that is simply because the new CBD is going to do higher quality 

and higher cost.  You will never replicate that square metreage.   

 

 So while we have got that in front of you, again, this definition 

primacy, primacy in the sense of Mr Dimasi’s evidence and his original 30 

retail report, and I am grateful for members reading Mr Dimasi’s 

original retail report, primacy - - - 

 

JUDGE HASSAN:   Just on that, Mr Bartlett, sorry to interrupt you - - - 

 35 

MR BARTLETT:   Yes. 

 

JUDGE HASSAN:   - - - because his report which I have read through, 

acknowledges that the mix in the Central City would include, what I 

called the boring stuff yesterday as well as the high end, - - - 40 

 

MR BARTLETT:   Yes. 

 

JUDGE HASSAN:   - - - and acknowledged that there is this competition that 

is inherently to occur between the Central City and the centres for that 45 

boring stuff. 
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MR BARTLETT:   Yes, sir. 

 

JUDGE HASSAN:   So how does that relate to your submission on 

developments or otherwise of trade competition? 5 

 

MR BARTLETT:   Well, I think in terms of – most of this retail theory 

involves speculation on human behaviour.  We relate it to ourselves, 

his Honour relates it to stopping off at the New World on the way 

home, we all can see it through our own eyes, and that is fair enough. 10 

 

  [10.10 am] 

 

 I know that I wouldn’t drive to town past four shopping centres to go to 

a Michael Hill or a Woolworths.  Partly because of the value of the 15 

transaction, partly because in the absence of a flagship store, such as 

the soon to be closed Auckland Whitcoulls, there would be no purpose 

in my doing it.  So - - - 

 

JUDGE HASSAN:   But once you’re in there for the flagship store you may 20 

well go down the road to the boring stuff. 

 

MR BARTLETT:   Yes.  Yes. 

 

JUDGE HASSAN:   In other words agglomeration benefit. 25 

 

MR BARTLETT:   Yes.  And the boring stuff, coming back to the, to the other 

point which I don’t think’s contested, but this middle level stuff will be 

supported by office workers who have got a choice of either going into 

Rangiora or going into one of the local centres during the weekend or 30 

doing stuff during their lunchtime.  That’s always going to happen.   

 

 I think the other issue in terms of supporting the middle level is the 

anticipated, or the hoped-for retail.  We’ve got figures of between 

15,000 and 25,000 over time, one hopes it’s more.  So the practical 35 

question is whether if you’re 20ks away, if your nearest Whitcoulls or 

Hallensteins is 5ks down the road would you make the trip into the 

central area unless it was going to be in conjunction with something 

else? 

 40 

 Now that’s all speculative, it’s all about behaviour, but patterns do 

seem to be, and we, perhaps the reason that shopping centres are filled, 

and we mustn’t be snooty about this, with the boring stuff, is that it’s 

convenient.  And they have a level of convenience.  If it’s special you 

may go into town.  If you’re going to buy an engagement ring rather 45 

than a battery for your watch you might go into the jewellers in town. 
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JUDGE HASSAN:   So would your submission be in essence to the extent at 

which there’s competition for the boring stuff for the central city it falls 

below the threshold of significance? 

 5 

MR BARTLETT:   I didn’t get that second part sir? 

 

JUDGE HASSAN:   It falls below the threshold of significance in terms of 

trade competition. 

 10 

MR BARTLETT:   I think it’s unavoidable.  I can’t give any – I can give a 

sensible quantitative answer to that question but I simply say that all 

central areas in Christchurch pre-quake had a share of fancy stuff and 

boring stuff.  Immediately you accept the principle of KACs and 

dispersed boring stuff centres inevitably there will be some 15 

competition.  Because there will be duplication and that will depend on 

people’s, I think where they’re working as much as anything.  I don’t 

think this Panel or any environmental tribunal can ever get into that for 

the purpose of regulating the competition between the boring stuff as 

between CBDs and established centres. 20 

 

JUDGE HASSAN:   And your position would be that was a well-evolved 

shopping pattern - - - 

 

MR BARTLETT:   It has happened - - - 25 

 

JUDGE HASSAN:   - - - the earthquake.   

 

MR BARTLETT:   I mean some say that Riccarton is what the CBD should 

have been.  We’re not here to reinvent that particular one.  But it’s 30 

there, it is very large and it has a very significant generalised retail 

function and I think that’s gone.  The idea when you went into town on 

Friday night was that was the only place to go to.  Again that’s 

nostalgia rather than a reflection of what people are doing or will do. 

 35 

 But I think the more positive sign, if I may, the central city and this 

central city will have its cultural attractions as evidenced before you in 

terms of the arts, fine dining, superior shops.  Of course we don’t all go 

to Prada.  I don’t go to any shop that I’ve got to knock on the door, 

frankly.  That’s three fifths of a very small something.  But there is still 40 

a higher level which is relevant to us when we are buying something 

special.  But we’re not basing a case on Prada and Louis Vuitton, you 

only have to look at me to realise that that’s not a big part of my life.   

 

 So the key features, the CBD with the new shops, the new attractions, 45 

will have a classiness of its own. It will be compact.  It will have the 
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better shops as well as the middle level stuff.  We’ve heard about the 

entertainment, the library.  Those are the things which the experts say 

are the points of difference which cause a special trip into the CBD and 

of course the special trip into the CBD is different from the incidental 

going shopping at lunchtime situation.   5 

 

 So I’m sorry if that was a long answer sir. 

 

  [10.15 am] 

 10 

JUDGE HASSAN:   No.  Thank you.  Paragraph 8. 

 

MR BARTLETT:   So I do make the point and it is very relevant to the second 

part of my written submission, the extent to which we are rerunning 

PC22 here.  If one were modelling retail expansion round the city based 15 

on its impact of a fully reinstated CBD based on the pre-2011 square 

metreage, I think you’d have a meaningless analysis because it doesn’t 

reflect what is the situation.   

 

 Now the focus of the protection is apparently the CBD although we 20 

heard of course of Waimak.  Dr Fairgray kept defaulting to the CBD 

situation despite his prime brief he was allowed to do that.  But I say 

there was no force in what he had to say about the CBD seeing he has 

this sort of Putinesque (ph 1.09) vision of the past which is never going 

to be. 25 

 

 Now - - - 

 

JUDGE HASSAN:   Paragraph 8? 

 30 

MR BARTLETT:   8? 

 

JUDGE HASSAN:   I think you were at paragraph 8 before I interrupted you. 

 

MR BARTLETT:   Yes.  In the case of Waimak, recovery is not so clear cut.  35 

The business core was severely damaged but the large format retail 

stores more recently established remain and as I’ve already observed 

are soon to be added to.  There’s the Pak ‘n Save.  And Your Honour I 

think the fact that it’s not in the immediate centre in terms of this 

town’s recovery, isn’t strictly on point.  It is still a very large store.  If 40 

retail leakage is the concern for the area the fact that it is not in the 

middle of the town is unremarkable.  You don’t put a Pak ‘n Save in 

main street but it’s there.   

 

 Now the Farmers, I thought it was 6,000 but I think it’s now 7,600 45 

square metres on the Farmers site.  Pretty much absorbing all of the 
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7,300 that Ms Caseley was concerned about.  Now again we use words 

in different ways.  It is important that “recovery” for Rangiora not be in 

respect of a past that never was.  Dr Mitchell put the proposition very 

directly to Mr Bonis as to whether there was any prospect of Rangiora 

within a reasonable time establishing itself as a comparison shopping 5 

centre.  If it never was such a centre what is the prospect of it becoming 

one given the proximity of a rebuilt Christchurch Central, the number 

of large enclosed shopping malls in between, with or without Styx, and 

given the fact that 46 percent of workers referred to by Ms Caseley 

commute to Christchurch.  10 

 

 Ms Caseley’s agenda, not necessarily supported by experts, appears to 

go beyond recovery in creating for Rangiora a parity with other centres.  

Her loyalty – we are all loyal to our communities – but in terms of this 

hearing I say that it is misplaced because it’s most unlikely to happen, 15 

there is no evidence that it will happen.  Perhaps as it becomes a town 

of 40,000 people there will be a greater percentage of, if I can say 

boring stuff, national retailers.  That’s highly speculative.  

 

 Now plan change 22.  It’s accepted that PC22 is a useful starting point 20 

for analysis in the nature of a reviewed or replacement District Plan 

findings of fact and exercises of judgement by the Environment Judge 

and her Commissioners are all up for re-examination in these 

proceedings. 

 25 

 Para 24 reminds of the decision, reminds us that the Independent 

Council Commissioner’s initial decision in the face of objection from 

Council officers, provided for a staging rule and capping as follows.  

So that’s when we had a maximum of 35,000 GLFA, that is what came 

out from the Independent Commissioner’s hearing when this originally 30 

– and then it said “retailing at office exceeding the above threshold 

shall be restricted discretionary” and this is obviously a very relevant 

theme following yesterday’s proceedings, with the exercise of 

Council’s discretion limited to matters identified under Section 5.7. 

 35 

 In the course of defending the Commissioner’s decision from the Kiwi 

and Waimak appeal, Council called Mr Blair, a Policy Planner, who 

advocated a non-complying status.   

 

 Sir you have expressed your views on people quoting large slabs of text 40 

from other instrument.  Maybe if I don’t do it all today, what I’ve said 

up here in bold is intended to be a consistent thread, it is selective but 

intended to be representative of where the Court was going, and I say 

what it did and didn’t do.  So I will take a little time doing that, if that 

is all right. 45 
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  [10.20 am] 

 

 The first bullet point notes that Kaiapoi is a service centre, and quite 

limited, and I don’t apprehend the Waimak case to be too different 

from that today. 5 

 

 Para 183.  In conclusion we are unable to make any findings on the 

social and economic effects upon people and communities served by 

the existing centre in Rangiora as a consequence of the development as 

a proposed centre at the scale proposed by Calco that seems to be 10 

contemplating 45,000 in 2011.  These effects may occur or they may 

not. 

 

 There was no real dispute that the proposed centre would alter trading 

patterns in Kaiapoi, however, this town centre not in an insignificant 15 

way was damaged during the 2010/11 earthquakes.   

 

 It restates it again in 2007, “we do not have reliable evidence upon 

which we can reach a conclusion about the magnitude or the 

significance of this change on the town centre of Rangiora.  The 20 

damage sustained by Kaiapoi in the earthquakes further complicates the 

issue” et cetera.   

 

 As with Mr Heath and Mr Tansley, and for the reasons we gave there, 

we placed little weight on actual predictions made by Dr Fairgray as to 25 

change in leakage and demand growth. 

 

 Now I am not really pointing a stick at Dr Fairgray here, if you go back 

through the cases, and I have quoted the Albany and Sylvia Park cases 

where there has been ongoing arguments between the various 30 

consultants, they bring in these 90-page spreadsheets and appendices.  

If you read those decisions very carefully the Environment Court has 

never taken much notice of what they have said, they have noted 

respectfully the differences of opinion and then gone onto exercise their 

judgements. 35 

 

 And that does seem to be the pattern, and it was certainly very clear 

from a reading of the Sylvia Park and Albany decisions. 

 

 So in terms of Dr Fairgray, what has changed since PC22, the question 40 

is what has changed that we should put weight on your predictions, that 

of course were not before you in as primary evidence?  So if it wasn’t 

relied upon as primary evidence last time given the physical and legal 

changes that have happened, it would be somewhat of a stretch to say 

that things have changed in favour to a point where you should reverse 45 

that aspect of the Environment Court’s approach. 
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 In terms of the then stated knowledge, by then I mean – if I can just 

recall for you, sir, the hearings were 2011, it started in 2010, 

interrupted by the earthquake, continued 2011, decision and final 

decision 2012.  So that was the very critical period with a bit of 5 

uncertainty.  

 

 243, which I will try not to quote in full was a finding that the 

population of northern Christchurch was likely to be less than forecast 

pre-earthquake.  To its credit Waimak has produced the up to date 10 

figures showing that is no longer the case.  We didn’t get into the 

margin in that, but the fact is it is a change, and the fact that there was 

any negative in it at all may well have been a justifiable reason for the 

Environment Court to say – whoa, we are worried.   

 15 

 That fear of a reducing population or less than predicted in 2010 simply 

has not been borne out, and of course we can be very grateful for that.   

 

 The other uncertainty is in 259.  “All witnesses agreed that closure of 

the central city’s retail and commercial service capacity is significant 20 

and that there is no reliable information as to the amount of floor space 

remaining within the CBD.” 

 

 Again, a huge reason for uncertainty, a good reason.  But that 

“construction activities will affect the functionally of the remaining 25 

CBD floor space.”  Well again, you have heard in this hearing and in 

the context of others and the Strategic Directions exactly what is 

happening, the consolidation, which projects are still alive, and that is a 

major change in circumstance, I submit, from what could possibly have 

been understood by the Environment Court at that time. 30 

 

  [10.25 am] 

 

 275 – “By 2017 the proposed Styx Centre will add the equivalent of 

14.9 percent of the CBD pre-earthquake capacity, increasing to 24.5.”  35 

Well I can assure you by 2017 it will still be a paddock.  That fear is no 

longer sustained.   

 

 Getting back to one of my themes again, paragraph 370, we do not 

make any findings on what is meant by “planned community” et cetera, 40 

we have reached the view that planned community and community are 

a matter of policy and for the territorial authorities to say what these 

terms mean.  And I have more than once observed the references to the 

Plan, or the served community or the catchment they served are not 

defined and everybody is quite justifiably and honestly applied their 45 

own interpretation.  But it is difficult for rule making, with the rule 



 Page 1937 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

making depends on understanding those concepts, the concepts need to 

be articulated. 

 

 Again, about the state of mind 396.  “Given the uncertainty around the 

timing and rate of recovery of the central city…”, and they say that is 5 

reduced, and “…secondly the effects on other centres outside the city, 

it is our firm view that policy 12.8.15 should be amended to record that 

development above these caps does not find policy support.”  But again 

that is based on the then uncertainty. 

 10 

 Let me see if I can avoid quoting this next slab.  Yes, I will just read 

the second sentence of the next chunk, sir.  “These same uncertainties 

lead us to the view that at least for the moment…” terribly important 

words to my client’s case “…at least for the moment the more stringent 

provisions that apply to non-complying activities are appropriate to 15 

limiting the ultimate size of the retailing activity.” 

 

 So of course when I conclude I will be coming back to that, are 

uncertainties at this stage such to justify the onerous status of non-

complying activity for development over 20K. 20 

 

 405 is not a finding of fact but is a value judgement containing 

propositions I asked you to reject.  “Any possible delay…” so this 

comes back to my theme of ‘how do we quantify things?’, “…any 

possible delay caused to the recovery of the central business district by 25 

development of a new centre too large in the context of the area it is 

designed primarily to serve would be an effective high potential 

impact.” 

 

 So in terms of where we pitch this, accepting that this simplistic trade 30 

competition doesn’t work or doesn’t apply rigorously and that the 

legislation and the word “recovery” requires a different approach, I am 

submitting that any possible delay equating to a high potential impact is 

simply too big a leap. 

 35 

 I would qualify that, and will qualify it when I finish, by saying do you 

trust subsequent decision makers in the context of a restricted 

discretionary activity to analyse what is an acceptable risk or an 

acceptable impact? 

 40 

 So you can’t criticise the Court for being worried, everybody was 

worried, there is still a lot of uncertainty, but the huge amount of it has 

been removed. 

 

 Out of the expression “too large in the context of the area it is designed 45 

primarily to serve” would be appropriate in the context of a regional 



 Page 1938 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

and district planning approach that is sought to allocate catchments, 

and was there to embrace the difficult concepts of primary, secondary 

and tertiary.  So we are not doing that, I will not go any further with 

that. 

 5 

 So that is my summary to the Panel as to where I think PC22 went and 

where it didn’t go.  And it is not even a matter of agreeing or 

disagreeing with what it did, it did those things because it was worried 

and had good reason to be, and you have less reason to be and you 

know a lot more, because we all know more. 10 

 

  [10.30 am] 

 

 I have got two things I want to do in closing.  While I guess now, I 

have now dealt with Dr Fairgray, I would like to go to the tracked 15 

version, the May 1 version, of PC 15, of Chapter 15 for the particular 

reason of addressing the activity status issue, and by looking at the 

tracked version, the history becomes quite clear and I am beginning a 

15.2.4.2.7 Thresholds for retailing activities, you will see in the first 

box there is reference to restricted discretionary, you will see that 20 

Waimakariri District Council 968 is there too because that was the 

submission that sought non-complying status for exceedance of 20,000.   

 

 My client is not part of that discussion, but I mean, we know that this is 

no more than Council’s latest proposal, I would ask you to reflect on 25 

the evidence you have heard as to why Council’s what we thought 

worthwhile changes are not in the notified version of dropping it from n 

on-complying to restricted discretion rebounded in the way it has, I do 

not think there is any convincing evidence before you about that unless 

– depending on how you felt about the answers to Judge Hassan’s 30 

question about whether the number could go to the core of the policy. 

 

 Now we have a situation, an unusual situation where it seems as a 

result of just that change happening, we are in a situation there 

arguably the draft is proposing assessment criteria for non-complying 35 

activity.   

 

 That is unusual, there is an argument that you cannot do it, if it is non-

complying because of failing the threshold tests particularly in relation 

to policy, if you have then got a simple direction in the plan as to what 40 

you have to do to get consent, it is probably helpful, but I do not think 

it is intended, is the concepts of a non-complying activity. 

 

 What it does do, I submit, is tell you how easy it would be to draw up 

criteria for restricted discretionary activity or the close relative, the 45 

special criteria for a fully discretionary activity. 
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 And so if we turn over the page, or two pages, and we go to 15.2.4.3.5, 

Council’s original intention for restricted discretionary activity to going 

above the 20K threshold, with respect makes sense, avoids adverse 

effects on the function and recovery of the Central City and district 5 

centres, the words Kaiapoi and Rangiora have been put in specifically, 

and then limits adverse effects on people and communities who rely on 

the Central City and district centres for their social and economic 

wellbeing. 

 10 

 If they are the questions that are exercising you in relation to the 

primary prayer that the cap be taken off altogether, if they encapsulate 

the issue or they with some embellishment from yourselves can better 

state the issue, then as the default position for my client, I have to 

address the fact that a future consent authority with a specific proposal 15 

and a specific design which by that stage would include details of 

prime tenancies, could be analysed not based on just a nominal square 

metreage as you have heard before, someone said look at 25, okay, if 

somebody comes up with something that is 32 and here is the design 

and here are the effects, here is the present state of CBD recovery, it is 20 

very hard to see why that would not be capable of producing a result 

that was consistent with objectives and policies of this plan and faithful 

to the Higher Order documents. 

 

JUDGE HASSAN:   Is that reliant on Mr Dimasi’s evidence that at that stage 25 

we have a proposal? 

 

MR BARTLETT:   Clearly, at this stage we are talking about theoretical, 

people are saying here is 45, here is a number, it just seems axiomatic 

(Ph 4.51) that a consent authority being this Panel sitting in a different 30 

capacity, having a proposal – let’s say we are two years down the track 

or whatever it is – that much more information about the status of the 

other centres would clearly be in a position to make an informed 

judgement, and if I can say, this is how it has been done in other cases. 

 35 

  [10.35 am] 

 

 And without whinging, it is to me exceptional that none of the other 

expansions of retail are being subject to any analysis, but that is by the 

by, we are not involved in those, or it would be trade competition had 40 

we become involved, and there is still a niggling sense that some sites 

are being analysed in a different way.   

 

 But we heard what you had to say yesterday and what you didn’t, and it 

just seems to be that if size is the question and the stage of recovery of 45 

other centres is an issue, how could they not be encapsulated in words 



 Page 1940 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

pretty much as Council already did for the purpose of evaluating a 

future proposal in coming to a safe decision? 

 

DR MITCHELL:   Could I just clarify something please, Mr Bartlett? 

 5 

   Ms Harte yesterday, when she presented her evidence, or sorry, the day 

before – no, whenever it was – her track change version deletes the 

word ‘retail’ from that heading.  Is that now not your client’s position 

on that notwithstanding (INDISTINCT 1.23). 

 10 

MR BARTLETT:   I think I understand, sir.  My client has no aspirations for 

this site other than retail, and I think I explained yesterday the notional 

opportunities for DIY stores and offices frankly mean nothing to it.  I 

do not think she was trying to cut any corners.  If a retail proposal of 30 

or 35 which might be a stage 1, would be predominantly retail, there 15 

may be some community facilities in there if they can be negotiated.    

 

DR MITCHELL:   But Ms Harte’s version of that policy - - - 

 

MR BARTLETT:   Yes. 20 

 

DR MITCHELL:   - - - deleted reference to retail, because she deleted the word 

‘retail’ from the heading and the word retail does not apply in the rest 

of the wording, leaving aside whether the heading is to be read - - - 

 25 

MR BARTLETT:   I remember – the retail may have been put in, I think 

because there was a single cap embracing the range of activities, the 

original draft, the notified version was omnibus because it – but can I 

say, in terms of my client’s point of view, if for whatever reason it 

wanted to put an office or a future owner wanted to put an office above 30 

a threshold, there is no principle objection to that being subject to 

analysis. 

 

DR MITCHELL:   All right, thank you. 

 35 

MR BARTLETT:   Does that answer? 

 

DR MITCHELL:   I think so, thank you. 

 

MR BARTLETT:   I will stop there, sir. 40 

 

SJH:   Thank you. 

 

JUDGE HASSAN:   You have covered a lot of my ground actually, 

Mr Bartlett, but there are a few points just to quickly test with you. 45 
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 I take it restricted discretionary activity over non-complying activity, in 

essence you would be saying, that non-complying activity does not fit 

in the sense that it does not – it isn’t directed by the policy framework 

that we have in front of us. 

 5 

MR BARTLETT:   If I may mirror image that.  May I say that it is very easy to 

devise discretions that reflect it but when people are confronted with 

non-complying activity status, I am talking about a source of capital, it 

may be a local one or from overseas, sees those words, while you 

cannot strictly say that there is a presumption against them, they are 10 

obviously at the far end of the hierarchy and it suggests that this Panel 

is making a decision now that a 20,000 cap has a policy content in it 

that will ensure for the life of the plan.  Whereas I think the reasons of 

putting a cap at this stage, is again, continuing uncertainty and it is dire 

to stop a big bang development happening which might have 15 

inappropriate consequence. 

 

 So certainly any investor – coming back to what I quoted yesterday, 

3.1.1, in terms of investor confidence, somebody going into this site 

facing restricted discretionary investigation would have far more 20 

confidence in one who was told, this is non-complying and, there 

would be no certainty because you do not know what the test is. 

 

JUDGE HASSAN:   Yes., and that activity categorisation restricted 

discretionary with the assessment criteria you mentioned, perhaps 25 

overcomes an evidential weakness that we are facing here in regard to 

Section 32, in other words, no quantified cost benefit assessment really 

for or against the proposition that is being put to us of any great extent. 

 

  [10.40 am] 30 

 

MR BARTLETT:   Yes.  That doesn’t distinguish this site from all of the 

others but the approach of this Council has been not to do cost benefit 

studies of its commercial re-zonings.  Now that is not an answer, it’s a 

retort, I know.  But it is where we are.   35 

 

 I accept sir that a specific number has not been modelled, and 

Mr Colegrave was asked to model 25 as a number at Halswell.  That 

seemed to be okay.  If you had before you a modelling of a 

hypothetical 32,000 development here based on specific assumptions as 40 

to tenancies, of course you would be far more informed and potentially 

more comfortable about making a judgement on that, I accept that. 

 

JUDGE HASSAN:   Thank you.  And finally two other things. I take it from 

the answers yesterday - - - 45 
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SJH:   Oh, if I could speak. 

 

JUDGE HASSAN:  - - - on this, the Outline Development Plan, the discussions 

around the transport hub, those are matters which your client is 

effectively putting on the table in the sense of saying to get where it 5 

needs to it acknowledges that it needs to address those issues within the 

scope of its development. 

 

MR BARTLETT:  Yes and I think the word indicative would solve the 

problem.  If there was somewhere in the criteria that referred to a 10 

particular area, if we used the word indicative not as a cop out but as a 

way of keeping the thing in front of everybody, it is quite common in 

relation to major infrastructure elements of concept plans that you say 

indicative because the final design results in all sorts of things.  

Indicative would meet my client’s concerns about that.  And the 15 

indicative is as to the location, not as to its existence. 

 

JUDGE HASSAN:   All right.  And finally, the question of offices.  What you 

are saying is in a practical sense they are not likely to happen above the 

suburban office threshold of 500 square metres which - - - 20 

 

MR BARTLETT:   Indeed. 

 

JUDGE HASSAN:   - - - applies elsewhere.  Thank you. 

 25 

MR BARTLETT:   The only exception will be if it was some sort of Council 

branch office.  There was a WINZ office at the Supa Centa for a while, 

but it’s not a runner.  I mean if they could swap their entitlements 

they’d do it tomorrow but it’s not really in the nature of these 

proceedings that they can do that. 30 

 

JUDGE HASSAN:   Thanks Mr (INDISTINCT 2.18) 

 

SJH:   Thank you Mr Bartlett. 

 35 

MR BARTLETT:   Thank you. 

 

SJH:   Now Mr Pedley.  Can I ask you (INDISTINCT 2.23) thank you for 

filing that.  We have read your submission so we’ll hear from you now. 

 40 

MR PEDLEY:   Thank you very much sir.  So I won’t read through those 

submissions.  What I will do is take you through just a summary of 

some of the key points and I’ll use some of the same headings that are 

in the full written submission, sir, to help you follow along. 

 45 

SJH:   Thank you. 
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MR PEDLEY:   Now the outcome sought by the submitter, and the submitter 

has a particular interest in Addington and wishes to see the continued 

development of the area.  It is participating in this process not only for 

its own property interests but to represent the wider interests of the 5 

Addington community. 

 

 It also has direct interests in the Central City and supports 

redevelopment of both areas to achieve the goal of a prosperous and 

successful Christchurch. 10 

 

 The submitter does recognise the benefits of the proposed Commercial 

Mixed Use zoning and the concessions the Council has made to enable 

existing buildings to be converted for offices and retail.  However it 

holds concerns that the limitations on new activities within this zone 15 

will leave holes of unutilised land within the Addington area and fail to 

meet the needs of the Addington community. 

 

 One other concern that’s not mentioned in my written submissions is 

that if the submitter’s land and surrounding area are zoned Commercial 20 

Core. This would alleviate the car parking requirements, at least based 

on the current version of the Transportation Chapter, which I accept is 

all still subject to change.  And this benefit would not arise if the area 

was zoned Commercial Mixed Use. 

 25 

 The relief sought by the submitter is to expand the Commercial Core 

zone at Addington to include its land and some additional land that 

adjoins the existing Commercial Core.  However in response to the 

concerns expressed about the size of this area, it has reduced the extent 

of its proposed zoning and that is shown on appendix 8 of the 30 

submissions. 

 

 There are two alternative outcomes in relation to the appropriate zoning 

for Addington.  The zoning proposed by the Council or the expanded 

Commercial Core sought by the submitter.  In my submission the key 35 

issues when considering which of these outcomes is most appropriate 

are the risk to the Central City from granting the relief sought by the 

submitter, the relative costs and benefits for Addington as a centre, and 

a valuation of these options against the relevant objectives and policies 

of the higher order document. 40 

 

 Dealing first with the risk to the Central City.  The submitter accepts 

the importance of the Central City and is not seeking to undermine the 

successful recovery.  Rather it is seeking an outcome that enables 

Addington to grow and develop as a complementary centre to the 45 

Central City.  It understands the strategic position adopted by the 
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Council but is of the opinion that the risk to the Central City that would 

be caused by granting the relief sought is not as significant as the 

Council contends. 

 

  [10.45 am] 5 

 

 In terms of evidence for the Council, the Council has adopted a high 

level strategic position in relation to managing growth of commercial 

activities.  This was confirmed by Mr Osborne who stated that his 

evidence was based on high level principles and the cumulative impacts 10 

of widespread dispersal of commercial activities throughout 

Christchurch.  He has not completed any specific evaluation or analysis 

of the potential economic effects that may be caused by expanding the 

Commercial Core zone at Addington. 

 15 

 Mr Stevenson relies on Mr Osborne’s general evidence about 

widespread dispersal of commercial activities to conclude that the 

submitter’s relief should not be granted.  However he too has 

acknowledged that his opposition is at a strategic level rather than 

being based on any specific evidence about the direct effects associated 20 

with activities in this location. 

 

 For the submitter, the evidence has been led by Dr McDermott, 

assessing the economic consequences of the Council’s proposed 

approach.  Although Dr McDermott does not call himself an economist, 25 

he is qualified in economic geography, a recognised academic and 

professional planner and widely experienced economic analyst of urban 

development projects and sectors.  In my submission, this makes him 

well qualified to give expert evidence to the Panel on economic issues. 

 30 

 Some of the key conclusions from Dr McDermott’s evidence are as 

follows.  He is of the opinion that constraining investment outside the 

Central City to the level that is currently proposed is not necessary to 

secure its recovery.  Rather investment in commercial activities in other 

parts of the City will generate additional discretionary income and 35 

provide demand for the services and facilities that will be located in the 

Central City, thereby helping to support its recovery. 

 

 He considers that the cost of offices in the Central City will not cater 

for all activities such as start-ups and lower value added services.  He 40 

refers to the evidence of the Crown that Central City rentals are having 

to be lowered or subsidised to attract tenants, which may make it more 

difficult to attract private investment and increases the importance of 

providing opportunities for office development elsewhere.  Under these 

circumstances Dr McDermott considers that Addington should be seen 45 

as part of the solution complementing the Central City.   
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 Dr McDermott has acknowledged that if further offices were developed 

in locations such as Addington more rapidly than in the Central City 

there is a risk that this may slow down the re-occupation of the Central 

City.  However in his view there are more significant risks associated 5 

with limiting opportunities and choice which may defer or deter some 

businesses and investment that would otherwise occur. 

 

 In my submission no decision is risk free given the range of variables 

involved.  The Panel is required to balance any risk to the Central City 10 

against the benefits associated with the outcome sought by the 

submitter and compare this to the costs and benefits of the outcome 

promoted by the Council.  These options should then be evaluated in 

the context of the various planning documents that exist. 

 15 

 Turning to the costs and benefits for Addington.  Although the Central 

City is rightly identified as the primary commercial centre, it is but one 

in a network of centres that are promoted by the Council’s centres-

based approach.  Addington is already identified as one such centre.  It 

is given the status of a neighbourhood centre, which has an important 20 

function in meeting the needs of its community.  The debate is 

therefore not whether Addington should be recognised as a centre, but 

what is the appropriate extent of that centre to enable it to perform its 

function. 

 25 

 The Council’s proposed extent of the Commercial Core zone is 

essentially the same as the existing Business 1 and 2 zones.  

Mr Stevenson has acknowledged that since those zones were put in 

place there has been a large increase in persons in the area who now 

form part of the Addington community.  In my submission it is very 30 

difficult to accept that there is no need to expand the size of the 

neighbourhood centre when the role of that centre is to service the 

expanded community that now exists. 

 

 In relation to the needs of the Addington community Mr Osborne 35 

accepted the fundamental importance of considering all consumer 

volumes and preferences in order to achieve the desired outcome of 

allocative efficiency.  However he acknowledged that he had not 

considered any information about consumer volumes and preferences 

in relation to Addington.   40 

 

 The main evidence before the Panel about the preferences for 

Addington of the Addington community is that presented by the 

submitter which is supported by 22 further submissions.  I’ve just listed 

those at appendix B to the submissions. 45 
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 Mr Keung’s evidence is that some of the key needs of the Addington 

community are for the types of facilities that are envisaged within a 

neighbourhood centre but which are currently lacking at Addington, 

including a department store and supermarket to anchor the centre.  The 

Panel has queried the ability of existing Business 1 and 2 zones to be 5 

redeveloped for these purposes, however Mr Keung’s evidence based 

on his experience and knowledge of Addington is that this is highly 

unlikely to happen due to the practical constraints that exist. 

 

 Based on the above I submit that there are very real benefits to be 10 

gained by extending the Commercial Core at Addington, which would 

enable the Addington centre to fulfil its function as a neighbourhood 

centre and meet the needs of its community in a way that complements 

the Central City. 

 15 

  [10.50 am] 

 

 Evaluation against Higher Order documents. 

 

 Now there are a number of Higher Order documents that are relevant to 20 

consideration of the proposed plan which the Panel will be well 

familiar with. 

 

 The approach that I have taken with my submissions is to follow their 

topics that were identified in the Crown’s opening submission and 25 

assess the alternative options for the Panel against those key things of 

the Higher Order documents. 

 

 In terms of enabling economic prosperity, this is a recurring theme in 

several of the above documents to achieve economic prosperity in 30 

Greater Christchurch by providing opportunities for business activities 

to achieve, among other matters, thriving and revitalised suburban 

centres. 

 

 In my submission, the outcome sought by the submitter is entirely 35 

consistent with these goals.  It is seeking to provide some additional 

business land to enhance investor confidence and enable Addington to 

fulfil its role as a thriving and revitalised suburban centre that meets the 

needs of its community and contribute to the overall economic 

prosperity of metropolitan Greater Christchurch. 40 

 

 In terms of the Central City, it is accepted that the Higher Order 

documents emphasise the importance of the Central City and recognise 

it as the city’s primary commercial centre.  However, they do not seek 

to avoid any risk to the Central City whatsoever or advance this goal at 45 

the expense of all else.  They simply seek to avoid unplanned 
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expansion for the distribution of commercial activity that will result in 

significant adverse effects on the function and vitality of centres. 

 

 In my submission, the relief the submitter is seeking will not result in 

these outcomes that the policy framework seeks to avoid. 5 

 

 Providing sufficient and suitable land for development. 

 

 The submitters does not challenge the Council or the Crown evidence 

regarding the overall supply of business land, however, its position is 10 

simply that there is not enough suitable and developable land within the 

proposed Commercial Core Zone at Addington to meet the needs of 

that community. 

 

 It also considers that a Commercial Core Zone based almost solely on 15 

historic zoning, does not reflect changes resulting from the Canterbury 

earthquakes including changes to population as required by the 

Statement of Expectations. 

 

 Turning to efficient use of infrastructure. 20 

 

 The provisions relating to the efficient use of infrastructure are directed 

towards achieving a consolidated and accessible built environment that 

optimises the use of existing infrastructure. 

 25 

 In my submission allowing for further development at Addington 

achieves this objective as it is an existing centre that is highly 

accessible and has all the new infrastructure in place to support further 

development. 

 30 

 And finally, providing businesses with appropriate freedom. 

 

 This is the final topic of the Higher Order documents, to provide 

businesses with a choice of location and a range of opportunities to 

enable business activities to prosper. 35 

 

 In my submission, the submitter’s relief is strongly supported by these 

provisions. 

 

 To conclude, the outcome that the submitter is seeking is to expand the 40 

Commercial Core Zone at Addington.  It considers that amending the 

zoning in this manner will provide opportunities for Addington to 

become a thriving and revitalised centre to meet the needs of the 

Addington community and enhance the overall economic prosperity of 

Christchurch as envisaged by the Higher Order documents. 45 
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 In light of these benefits, I would encourage the Panel to consider 

whether there are any good reasons not to grant the relief sought. 

 

 The Council’s opposition to this outcome is not based on direct 

evidence on the likely costs or effects of further development at 5 

Addington.  Rather, it is based on a concern that the outcome sought is 

inconsistent with the strategic centres-based approach of the proposed 

plan and the policy approach that encourages growth in the Central 

City. 

 10 

 In my submission, this concern is overstated and incorrect.  Addington 

is a recognised centre that fits within the centres-based framework.  

The debate is around the appropriate extent of that centre, not whether 

the centres-based approach should apply. 

 15 

 Furthermore, the policy approach of encouraging growth in the Central 

City does not seek to preclude growth in other areas, particularly 

existing centres, and is but one in a number of policy directions 

contained in the Higher Order documents.   

 20 

 When those policy directions are considered as a whole, in my 

submission they support the outcome the submitter is seeking. 

 

 Thank you. 

 25 

SJH:   Thank you, Mr Pedley, I will see if there are any questions.  

Ms Dawson? 

 

MS DAWSON:   Yes, one question about the map please, Mr Pedley.  You 

have sequestered a change to the area that your client seeks to have 30 

zoned Commercial Core. 

 

MR PEDLEY:   That is correct. 

 

MS DAWSON:   Could you just explain why you have left out the bits you 35 

have and why you are now proposing these remaining parts? 

 

MR PEDLEY:   Sure.  The main driver for the change was due to concerns that 

were expressed about the size of that Commercial Core, particularly 

relative to the existing Commercial Core Zone at Addington, so that 40 

was the key driver to try and reduce the size of it to hopefully address 

that concern. 
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  [10.55 am] 

 

 The reason for the size of it, and perhaps the question you may be 

wondering about, is why that block is excluded on the corner. 

 5 

MS DAWSON:   There are two blocks excluded aren’t there? The Wise Street 

(INDISTINCT 0.21).  

 

MR PEDLEY:   Two blocks, because those blocks have recently been 

developed and contain relatively new buildings for a range of 10 

commercial activities. 

 

MS DAWSON:   The ones on Lincoln Road? 

 

MR PEDLEY:   That is right, on Lincoln Road there so the thinking was just 15 

that they did not need to be included in the Commercial Core Zone 

because they are unlikely to change in the near future.  The submitter 

would be equally comfortable if those were included within there 

because I accept it would form a more logical zone boundary if it 

extended down to that corner, but that was the thinking behind the 20 

change. 

 

MS DAWSON:   And would those two new office blocks be provided for 

within the Commercial Mixed Use Zone? 

 25 

MR PEDLEY:   Yes, that is right, under that proposal that is shown on the 

plan, they would be, yes.   

 

MS DAWSON:   And the area down Wise Street, why is it excluded and the 

area on Bernard Street is included? 30 

 

MR PEDLEY:   Part of the drive was to reduce the size of it, the area on Wise 

Street as well I understand is consented and is in the process of seeking 

a new consent for redevelopment of the Mill complex which is at the 

corner of Wise Street and Walsall Street, so there is no real magic to 35 

where the line has been drawn, but that is the reason for it 

 

MS DAWSON:   So that development will go ahead regardless and then be 

provided for in the Mixed Use Zone? 

 40 

MR PEDLEY:   That is correct, yes. 

 

MS DAWSON:   So whether the zone boundary went round the whole block or 

as is proposed here, it actually would not make any difference to the – 

you say it would not make any difference to what happens on the 45 

ground? 
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MR PEDLEY:   It may, I cannot say for certain what will happen in those 

blocks along Wise (PH 1.53) Street that have been excluded so. 

 

MS DAWSON:   All right, thank you very much. 5 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you. 

 10 

SJH:   Judge? 

 

JUDGE HASSAN:   Paragraph 37 first, Mr Pedley, thanks.  And there you 

mention the lack currently in Addington of a department store and 

supermarket and make the argument that those are things that are 15 

important for that to serve the community of Addington.  It is fair to 

say, isn’t it, that if those additional facilities went into Addington, 

given the existing complement of offices in that area, it would certainly 

enhance the position of Addington in being able to compete for those 

who might otherwise return to the Central City, ie, the amenities and 20 

the local area will improve, it will obviously in that sense be a 

competitor for those who might otherwise return to the Central City, by 

way of office blocks, office workers? 

 

MR PEDLEY:   I would certainly accept it would enhance the amenity of the 25 

area, yes. 

 

JUDGE HASSAN:   And therefore enhance the competitive edge of Addington 

vis a vis the Central City in that sense for returning office workers, that 

pretty much follows, does it not? 30 

 

MR PEDLEY:   It could provide an attraction in our service that does not 

currently exist and another reason for people to locate in that area, I 

accept that, sir. 

 35 

JUDGE HASSAN:   And back to paragraph 27 where you talk about it not 

being a risk free equation, - - - 

 

MR PEDLEY:   Yes, sir. 

 40 

JUDGE HASSAN:   - - - thinking about that, when we come to evaluate costs 

and benefits of the different alternatives promoted, we do not do that on 

a level playing field basis, do we, we do it on the basis of the policy 

construct giving primacy to the Central City? 

 45 

MR PEDLEY:   Yes, I understand that, sir, I agree. 
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JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 5 

DR MITCHELL:   I have got no questions, thank you. 

 

SJH:   Thank you, Mr Pedley.  We come to Williams and Stirling and Powell, 

Mr Pedley, you are acting for the Williams, is that correct? 

 10 

MR PEDLEY:   That is correct. 

 

SJH:   And Mr Cleary, you are for the Powells and the Stirlings? 

 

MR CLEARY:   That is correct. 15 

 

SJH:   And have you agreed how you are splitting this up because we have got 

a joint submission? 

 

MR CLEARY:   Mr Pedley is to continue. 20 

 

SJH:   He will do this and then we will come to you with Danne Mora after 

that? 

 

MR CLEARY:   Yes, that is correct, sir. 25 

 

SJH:   Okay, thank you very much. 

 

MR PEDLEY:   So we have prepared jointly, I will read through a summary 

and then we are both available to answer any questions and assistance 30 

that is required. 

 

SJH:   Thank you. 

 

MR PEDLEY:   The key issue for these submitters being 35 

Williams/Stirling/Powell, is the boundary interface between their rural 

properties and the proposed industrial heavy area at South West 

Hornby. 

 

 Although it is a very discrete issue, it is of significant importance to the 40 

submitters as failure to properly manage this interface could have 

significant adverse impacts on the amenity and enjoyment of their 

properties. 

 

 There are three parties that have an interest in this issue, the submitters, 45 

Calder Stewart and the Council. 
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 My understanding of the current position of these parties is set out in 

appendix A to the submissions. 

 

 You will note the outcomes that are sought are not radically different 5 

but they will nonetheless provide a meaningful benefit for the 

submitters by providing more effective mitigation of the adverse effects 

of heavy industrial activities in such close proximity to their properties. 

 

 In my submission, the key remaining issues are as follows. 10 

 

 Whether the building setback from both Marshs Road in the rural zone 

should be 20 metres or 10 metres. 

 

 Whether the more comprehensive landscaping recommended by 15 

Mr Rough is more appropriate than the alternative proposed. 

 

 Whether direct site access to Marshs Road should be restricted 

discretionary or non-complying. 

 20 

  [11.00 am] 

 

 And then finally, two other matters relating to building colour palettes 

and the indicative alignment of the arterial spine road.  

 25 

 Now before addressing each of these, we have provided an overview of 

the relevant provisions of the applicable planning instruments, and 

those are set out in full in my closing submissions, which are taken 

from the Canterbury Regional Policy Statement, the Strategic 

Directions Chapter and the Objectives and Policies of the Industrial 30 

Chapter itself. 

 

 When read as a whole, our submission that these planning documents 

encourage industrial activity in appropriate locations to support the 

recovery of Christchurch.  However, an important proviso on this 35 

encouragement is that any industrial development must be done in a 

way that manages the effects of those activities on adjoining properties 

to ensure that the amenity of those properties is not adversely affected 

by industry. 

 40 

 In our submission, these provisions provide clear support for the 

outcome that the submitters are seeking, which is a reasonable and 

proportionate response to ensure that the character and amenity of the 

rural area is maintained. 

 45 
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 So dealing first with building setbacks.  The options put forward to the 

Panel are a 10 metre setback now proposed by Calder Stewart and the 

Council, or a 20 metre setback that was originally notified and which is 

supported by the submitters.  The 20 metre setback was initially 

supported by the Council and was justified by the section 32 report, 5 

which actually noted that a lesser setback would not achieve the desired 

objectives of the Plan. 

 

 Mr Stevenson now supports a reduced 10 metre setback in reliance on 

the evidence of the Council Urban Designer, Mr McIndoe.  However, 10 

Mr McIndoe’s evidence is general in nature, is not location specific, 

and is not informed by any site visits.  It does not consider any 

locational circumstances, which Mr Stevenson recognises may justify a 

different approach.  In our submission, this significantly reduces the 

weight that should be placed on this evidence and hence, on Mr 15 

Stevenson’s recommendation. 

 

 Mr Stevenson also refers to the Pound Road setback for the nearby 

Waterloo Park, which he considers supports a 10 metre setback, in this 

case to achieve consistency.   20 

 

 There are three points to make in response to this.  First, the Pound 

Road setback is actually 20 metres for a large portion of that road 

frontage, including that part where dwellings are in close proximity to 

the industrial area.  Second, there are no dwellings immediately 25 

adjacent to the industrial area in that location, as is the case for the 

properties owned by Powell and Stirling.  Thirdly, the southwest 

Hornby industrial area is for heavy industrial activities which are 

recognised as having a higher potential for adverse effects compared to 

the industrial general zoning for Waterloo Park. 30 

 

 I turn to the evidence for Calder Stewart and the submitters.  Mr Field 

and Mr Rough have differing expert opinions about the size of the 

setback.  In our submission, evidence of Mr Rough should be preferred 

for the following reasons. 35 

 

 Mr Field has not visited the Powell or Stirling properties to assess the 

appropriateness of the setback in that location.  Mr Field has not 

properly explained why he has taken such a dramatically different 

approach in the current case compared to the earlier Plan Change 54, 40 

and he has not provided any examples that would assist the Panel in 

reaching a conclusion that 10 metres is appropriate and sufficient. 

 

 Calder Stewart has emphasised in non-specific terms the additional 

costs associated with an extra 10 metre setback.  However, in our 45 
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submission this is an appropriate cost for the developer to bear in order 

to mitigate the effects of its activities.   

 

 We further submit, that it is not a particularly onerous requirement 

when you consider the scale and nature of what is proposed, being 115 5 

hectares of heavy industrial activities with large utilitarian buildings up 

to 20 metres high.   

 

 Moving on to landscaping.  All parties support two rows of staggered 

trees, with one tree every 10 metres in each row.  However, there are 10 

several points of difference in relation to matters of detail that will have 

an impact on the effectiveness of the proposed landscaping. 

 

 In respect of under planting, both landscape architects agree that under 

planting is desirable to help screen low views.  As the only expert 15 

available on this point, our submission is that this evidence should be 

preferred over the contrary view of Mr Stevenson. 

 

 In relation to the issue of whether particular species should be 

identified.  The submitter is concerned that the outcome that may 20 

eventuate if it is left to the discretion of the developer, such as selecting 

only deciduous species that fail to provide adequate screening for much 

of the year.  It therefore prefers certainty and specificity in the rules, as 

proposed by Mr Rough. 

 25 

 The Panel has also traversed various other matters with the landscape 

architects in questioning to ensure that the rules that will be put in place 

are clear, effective and enforceable.  And to assist the Panel we have 

attached as appendix B some suggested amendments to the permitted 

activity standards, and those incorporate the landscaping changes as 30 

sought by the submitters, but they also address a range of other matters 

leading on from the questioning that occurred.  So happy to talk you 

through those if that would assist. 

 

  [11.05 am] 35 

 

 In relation to site access.  All parties agree that access should not be 

provided as a right and that resource consent should be required.  The 

issue is whether the status of such an activity should be restricted 

discretionary or non-complying. 40 

 

 Mr Stevenson has accepted the evidence of Mr Rough that Marshs 

Road has a high degree of amenity and that allowing direct access 

would increase the prominence of industrial activities in that location.  

This increased visibility is exacerbated by the additional heavy vehicle 45 
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movements that may occur on Marshs Road if direct site access is 

provided. 

 

 It is also important to note that Mr Weaver for Calder Stewart has 

accepted that direct site access is not necessary for development of the 5 

area.  The sole reason he put forward for seeking access is his assertion 

that the rear of commercial buildings would be neglected and enabling 

access would provide for a better amenity outcome. 

 

 However, Mr Weaver was unable to provide any examples of that 10 

would provide an evidential foundation for his non-expert opinion.  In 

any event, this is essentially an enforcement issue that simply requires 

compliance with clearly worded rules, it would not even present a 

problem if effective landscape screening is put in place as 

recommended by Mr Rough.   15 

 

 In our submission there is no good reason for providing direct access to 

Marshs Road, which can only have a negative effect on the amenity of 

the adjoining rural areas and properties.  On this basis, we consider the 

Panel should send a clear signal that direct access is not appropriate in 20 

this location through the use of non-complying activity status.   

 

 I have got two final matters of interest to the submitters, being the 

building colour palettes and the indicative alignment of the arterial 

spine road. 25 

 

 Dealing first with building colour palettes, as notified the Proposed 

Plan did contain a 90 metre setback area from various boundaries 

where high limits and colour palette controls applied.  Although no 

party sought that these provisions be deleted, they have been removed 30 

from the latest version of the plan promoted by the Council, and this 

does raise a live issue as to jurisdiction to remove them, given the 

absence of a submission on this point. 

 

 Furthermore, and perhaps more importantly, Mr Field has accepted that 35 

the colour palette requirements would help a lot, and that he was 

supportive of a colour palette in terms of effects.  Mr Field also 

continued to say a lot of the warehouses within the Sir James Wattie 

site were actually using colours similar to what is proposed, without 

being required to do so.   40 

 

 Accordingly, there is no evidence before the Panel that disputes the 

benefits of the colour palette requirements or that suggests it is a 

particularly onerous requirement.  On this basis, we submit these 

matters should be reinstated.   45 
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 Finally, the indicative alignment of the arterial spine route.  As notified, 

the ODP for the zone did not identify an alignment for the full arterial 

spine road between Shands Road right out to Main South Road.  

However, an indicative alignment is now shown on the latest ODP 

which extends across the land owned by the Powells and others.  5 

 

 The ODP notes that this alignment may be the subject of a future 

designation, but there is no sign of such a designation being 

forthcoming, and it may well be many years before it does.  In the 

interim, affected landowners such as the Powells, are left with the 10 

blight of what is effectively a de facto designation on their properties. 

 

 In our submission, it is appropriate to remove this indicative alignment 

for the spine road, which should be properly considered at a later date 

in accordance with Part 8 of the RMA.   15 

 

 In conclusion, the Plan recognises that it is important at an objective 

and policy level to manage the effects of development within the 

industrial heavy zone, so as to ensure that residents at the rural urban 

transition are not adversely affected.  The approach taken by our clients 20 

is a balanced one which reflects the Plan provisions as notified.  They 

have not sought to oppose the zoning or indeed to place any limitation 

on what can be developed within the zone.  Their simple request is that 

the amenity they currently enjoy be protected to the level anticipated by 

the objectives and policies.   25 

 

 In our submission it is not an adequate response from Calder Stewart to 

suggest that the level of protection set out in the Plan should be reduced 

simply because there are changes afoot in the area.   

 30 

 Rather, in our submission it is even more important in the 

circumstances that greater effort be made to ensure the amenity of our 

clients and other affected residents is protected from any cumulative 

effect associated with those changes. 

 35 

 The industrial heavy zone will provide for 35 years of development 

with or without the 20 metre landscaping strip.  Calder Stewart is 

essentially saying that we know what is best for the community, but 

when it comes to protecting the rural urban interface we do not accept 

that.  They have no track record to back up their statements. 40 

 

 There will be costs associated with an inability to develop within a 20-

metre setback as opposed to a 10-metre setback and the additional 

landscaping that is proposed, however, there will be recognised 

benefits associated with these measures by maintaining the amenity of 45 

nearby residents and the adjacent rural zone. 
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  [11.10 am] 

 

 The Panel can only make a qualitative decision on these costs and 

benefits.  However when looked at in the round, we submit that the 5 

costs are outweighed by the benefits in providing an appropriate level 

of amenity for Marshs Road residents.  This protection adverse amenity 

costs will effectively be permanently borne by those residents. 

 

SJH:   Thank you Mr Pedley. 10 

 

MR PEDLEY:   Thank you. 

 

SJH:   Ms Dawson? 

 15 

MS DAWSON:   No questions thank you Mr Pedley. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you sir. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Just one question I think.  At paragraph 52, just this 

question of the indicative road, Mr Pedley.   25 

 

MR PEDLEY:   Yes. 

 

JUDGE HASSAN:   I mean obviously I understand what you are saying in a 

submission term, that you do not want an indication without the sort of 30 

confidence that land can be acquired and compensated for through 

designation.  But if it is purely indicative, and if the Plan makes it very 

clear that it is, I am wondering how much force there is in that 

concern? 

 35 

MR PEDLEY:   Sure, I wonder if Mr Cleary might be best placed to answer 

that for you sir. 

 

MR CLEARY:   Yes, I mean it is an issue that particularly affects the Powells 

(ph 1.05).  Can I just look at it and start with sort of answering the 40 

question in a practical sense.  Let us say for example that our clients, 

the Powells, would want to sell the property at some stage in the next 

year or two, and a prospective purchaser would come along and they 

would see that there was an indicative spine road, indicative spine road 

identified on the property - - - 45 
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JUDGE HASSAN:   Yes. 

 

MR CLEARY:   - - - I think it would be reasonable I think to conclude that that 

might sort of provide a significant disincentive for a prospective 

purchaser.  And hence why I have used the word blight on the property 5 

for something that may or may not ever occur.  It may not be that that 

land or that alignment will ever be designated, and so there may never 

be a sort of a road running through the Powell’s property and the other 

properties to the west.   

 10 

 What we simply say, so there is a correct process set out in Part 8 of the 

Act and the Panel of course will be familiar, having went through the 

designations hearing, the Panel will be familiar with what the 

requirements are to support the designation.  And those include a robust 

consideration of alternatives, an analysis of whether it’s reasonably 15 

necessary et cetera to have a road in a particular alignment, and none of 

that analysis has been done, sir.  None of it whatsoever.  And so with 

the simple submission is there is a correct process in place and that 

process should be followed.  Effectively I would submit that our client 

has been blindsided - - - 20 

 

JUDGE HASSAN:   Yes. 

 

MR CLEARY:   - - - by the fact. 

 25 

JUDGE HASSAN:   So you have a procedured argument as well. 

 

MR CLEARY:   Yes, oh absolutely sir. 

 

JUDGE HASSAN:   Thank you. 30 

 

MR CLEARLY:   Because I would simply say that if a party was seeking to 

identify a road alignment on somebody else’s property by means of 

submission then that should be clearly specified.  A landowner should 

be able to look at a submission to determine whether or not they are 35 

affected and the degree to which they will be affected. 

 

JUDGE HASSAN:   Yes. 

 

MR CLEARY:   And that simply hasn’t happened in this case. 40 

 

JUDGE HASSAN:   There’s been none. (ph 3.22) 

 

MR CLEARY:   There has been no clarity whatsoever. 

 45 

JUDGE HASSAN:   All right.  Thank you. 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  There are just a couple of quick matters I’d 

like to raise please.  The first one is just a matter of drafting, in relation 5 

to rule 16.3.5.2.3 which is on page 17 of your written submission 

Mr Pedley. 

 

MR PEDLEY:   Yes.   

 10 

DR MITCHELL:   In the second paragraph, the underlined one it says the row 

of trees, outer row of trees shall be Chinese poplar or similar.  Given 

that that’s a permitted activity rule, what does the context of “or 

similar” mean and do you think it is appropriate or needs some greater 

certainty? 15 

 

MR PEDLEY:   I accept that “or similar” does not provide a great deal of 

certainty in the permitted activity rule.  That was the wording that was 

recommended by Mr Rough so I can’t say exactly was intended (ph 

4.12) by that.  There may be other - - - 20 

 

DR MITCHELL:   All right. 

 

MR PEDLEY:   - - - species but I accept that that, yes, increases to some 

uncertainty (ph 4.16) by having those words. 25 

 

DR MITCHELL:   Right thank you.  Is there anything in the Regional Planning 

documents, and using the Williams’ property as an example in that it’s 

out of district as it were, it’s across the boundary – is there anything in 

the overarching documents or in fact even in the Selwyn District Plan 30 

that would increase the requirement for protecting amenity on that out 

of district amenity?  Or is it simply as to what the effects on the 

properties are irrespective of what district they’re in? 

 

MR PEDLEY:   Yes, there’s nothing specific that I’m aware of, sir, about right 35 

on the boundary of a district that there should be a different approach 

taken, so - - -  

 

DR MITCHELL:   All right. 

 40 

MR PEDLEY:   I hope that answers your question. 
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  [11.15 am] 

 

DR MITCHELL:   And just finally, just from a legal point of view, you might 

recall that Mr Field said that the presence of the proposed new 

motorway has essentially lowered the amenity and that the degree of 5 

mitigation that is appropriate in relation to the Industrial zoning needs 

to or can be lower because of that.  Do you have a view on that from a 

legal point of view? 

 

MR PEDLEY:   Yes I think our view is set out in the submissions, that we 10 

think rather than lowering the bar and sort of accepting that as the new 

norm, that it actually makes it more important to maintain and protect 

the amenity of that area and to consider the cumulative impact of all of 

these different changes that are occurring in the area. 

 15 

DR MITCHELL:   Right, thank you.  Thank you sir. 

 

SJH:   Thank you Mr Pedley. 

 

MR PEDLEY:   Thank you sir. 20 

 

SJH:   (INDISTINCT 0.43) Danne Mora please Mr Cleary. 

 

MR CLEARY:   Ready to go now?  Yes, obviously filed some sort of relatively 

brief submissions yesterday evening. 25 

 

SJH:   Yes we have – they have been read so you can speak to them. 

 

MR CLEARY:   Yes.  And I will just start off by saying Danne Mora is 

essentially, its position is essentially aligned with that the City Council 30 

in terms of the scale and location of the Key Activity Centre.  And just 

going to paragraph 3 I don’t think there is any dispute that this Key 

Activity Centre, it is going to be a long term project, at least 25-30 

years and probably more. 

 35 

 And there has been a significant degree of past analysis undertaken to 

determine the appropriate scale of the KAC.  And that includes 

analysis, retail analysis undertaken by Mr Heath and also by 

Mr Colegrave with Mr Colegrave’s evidence that the retail demand is 

likely to be in the order of 40,000-50,000 square metres.  But the 40 

evidence also says that you know the demand will also be met by other 

centres within that sort of the immediate, within the catchment and in 

close proximity to the catchment including the likes of Hornby. 

 

 I note at paragraph 6 that there is no challenge to the policy framework 45 

guiding the development of centre and that is neither Terrace 
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Developments or Danne Mora.  We haven’t sought any substantive 

changes to the planning framework and must be taken therefore as 

accepting that the objectives of the Plan are the most appropriate means 

of achieving the purpose of the Act and that the related policies 

implement these rules.  And I should probably add that the vast 5 

majority, I don’t think there is any contest in respect of the individual 

rules or the assessment matters.  So the parties must be taken as 

accepting that the rules and assessment matters implement the 

objectives and policies. 

 10 

 So I have set out at paragraph 7 the planning framework including sort 

of the relevant objectives and policies and that also includes right at 

point (i), 7(i) that is in appendix 15.10.1 which sets out the centres 

description and function table (ph 3.21).  That doesn’t really add much 

to the actual policy which talks about the scale and form of 15 

development except that it says that Key Activity Centres, it says that 

the CBD is intended to be 100,000 plus square metres of development 

whereas Key Activity Centres are intended to be 30,000 square metres 

plus.   

 20 

 But I summarise at paragraph 8 some key themes arising from the 

planning framework and the first one is that the idea of primacy to the 

Central City and district centres such as North Halswell but be 

subordinate to the CBD.   

 25 

 Secondly, commercial activity should be provided for in a way and in a 

rate at centres that enables their efficient use and continued viability.  

Scale, form and design of the Key Activity Centre must be consistent 

with its defined role and functions and its catchment, and KACs are 

major retail destinations and focal points for employment, community 30 

activities and facilities and entertainment.  The KAC must support a 

compact and sustainable urban form that provides for the integration of 

a broad range of commercial and non-commercial activities.  Must be 

integrated with and manage adverse effects on the transport network.  It 

must be, development within the core of all centres including the 35 

Halswell KAC is intended to be of significant scale and form and also 

finally it must be of high quality and well designed and laid out and 

provide public open spaces and a strong main street with a 

concentration of finer-grain retail. It is not explicitly stated anywhere in 

the plan that the KAC must be a time centre, but the plan clearly 40 

intends it to have features such as high-quality public open space, civic 

square, strong main street, all of which are features atypical of centres 

such as Hornby or Riccarton, and more closely aligned with traditional 

time centres. 

45 
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  [11.20 am] 

 

 Mr Mortlock’s evidence is that he is wholly committed or Danne Mora 

is wholly committed to providing the key features the civic square, 

etcetera, at the earliest possibly opportunity. The plan sort of puts in 5 

place sort of mechanisms to ensure that those policies are implemented 

by development and that includes requiring a sort of a flexible ODP 

which identifies the key features. That degree of flexibility is not 

disputed. In addition, all development within the KAC is restricted 

discretionary activity. Again, it is not disputed. The Council are 10 

essentially reserving its discretion on a comprehensive range of matters 

that I have (INDISTINCT 1.26) in 15.2.6.3. These matters of 

discretion are included as safeguards to ensure that the expectations set 

out in the objectives and policies can be achieved by development 

proposals within the KAC. 15 

 

 It is a comprehensive oversight to ensure that amongst others, the KAC 

will deliver a high intensity area of commercial and community activity 

with a critical mass of activities centred upon the open air main street. 

The retail mix must ensure the centre’s role and the needs of the 20 

catchment population on that. High quality public open space including 

streets, squares and lanes are provided. Pedestrian priority within the 

core, particularly in respect of the open main street environment and a 

high quality civic square of sufficient size to allow for a range of 

community activities, events and interaction. 25 

 

 In paragraph 13, to the extent that Mr Mentz has been critical of the 

concept planned by Mr Lunday, and I would submit that criticism is 

misplaced. It is a concept plan and it is not an application for a resource 

consent, and Mr Mentz of course accepted that each individual 30 

development proposal would be tested against all of the matters he 

referred to in his critique of Mr Lunday’s concept, including matters 

such as the quality of the urban design and public realm. I thought I 

might perhaps briefly mention here as well, the persistent and I would 

submit sort of rather inactive claims made by Mr Mentz as to 35 

commercial viability of Mr Lunday’s indicative design. 

 

 I guess the first and most obvious point is it is an indicative design 

only, and that has led to Mr Mentz making a number of incorrect 

assumptions, and the classic example is his assumptions and his 40 

criticism of the car parking provision in the concept plan. In there, he 

has made some statements regarding the scale and the outrageous cost 

of the car parking building. That is just simply wrong. In any event, I 

would say in terms of that issue of commercial viability, Mr Mentz’s 

opinions simply did not stand up to questioning. 45 
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 Going back to paragraph 14, we have noted Judge Hassan’s concerns 

regarding the potential for development at particularly sensitive 

location of the Augustine Drive, Halswell Road intersection and the 

impact on the heritage values of Spreydon Lodge. Those comments and 

questions have been noted and we have suggested a further matter of 5 

discretion be incorporated into the plan, and that has the dual purpose 

to ensure that there is a high-quality gateway at that Augustine Drive, 

Halswell Road intersection, and also the high-quality interface with the 

Spreydon Lodge Heritage Park.  

 10 

  [11.25 am] 

 

 The panel of course will be familiar with the Spreydon Lodge Heritage 

Park in the sense that it is a component of the exemplar decision which 

you made in February of this year, and that essentially provides for a 15 

community park, and of course, as Mr Mortlock said, there is intention 

to restore the existing lodge on that area of land. I just briefly mention 

locational issues. And my friend says he is not pursuing it. I think that 

is common sense, but in actual fact, if there is little to choose between 

the two alternative locations proposed by Terrace Developments or the 20 

Council, I will just say that Mr Lunday remains of the view that the 

Council ODP is in the best location and Mr Brian, a planning expert, he 

is steadfast in the view that the Council ODP in its location better 

achieves a number of objectives of the plan. 

 25 

 The key issue of course is the scale, and the proposal advanced by the 

Council of 17.3 hectares versus the 26.7 hectares which Terrace 

Development says is the minimum area required for the Key Activity 

Centre. In paragraph 9 I just want to perhaps remind the panel that we 

are actually dealing with Halswell here. It is a well-established 30 

community. It is reasonably well provided for in terms of existing 

commercial and community facilities, and in additional, there is a 

regional sports facility planned within easy walking distance of the 

KAC. I did note that neither Mr Mentz or Mr Cullen, they were largely 

unfamiliar with the local Halswell context and had not factored that 35 

existing - - -  

 

SJH:   Cleary, you’ve gone back to reading it rather than speaking to it. We 

have had the opportunity because you filed it, to read it. 

 40 

MR CLEARY:   Absolutely, I have kept them short. 

 

SJH:   Yes, thank you. 

 

MR CLEARY:   I simply say that the evidence for Terrace Developments 45 

limited, it just simply does not support the need for an area of 26.7 
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hectares and I have also go on to say that Mr Heath’s (ph 2.49) 

evidence on behalf of the Council was very informative in terms of 

when he set out some comparisons or some real-world examples of 

development including, for example, the Styx Mill Centre and 

Ormiston as well. I just reiterate that his view that what was proposed 5 

by Terrace Developments Limited was an inefficient, flat, spread out 

centre as opposed to the more intense form of development that the 

plan anticipates. 

 

 At 26, I just make the point that despite, I hesitate to use the word 10 

“advocate”, but despite advocating for a large centre, the witnesses for 

Terrace Developments could not provide any real-world examples to 

support their statements that 26.7 hectares was needed, and the only 

real example that was offered by Mr Cullen was of course Nelson 

Town Centre. I say in my submissions that using that example, because 15 

of the significant scale of commercial retail, somewhere in the order of 

66,000 m2 and you add on top of that the significant other commercial 

development, and that, it must be remembered, is on an area of land 

that is less than the area of land that has been sought by Terrace 

Developments Limited, and so on the basis of that example I would say 20 

it completely, in my submission, undermines the case for Terrace 

Developments. 

 

 I will also just make reference to the point about this area, about gross 

floor area to land ratio. At paragraph 30, Mr Mentz says those are 25 

meaningless, that it is difficult to understand how this could be the 

case, particularly if the expectations of the plan are that Halswell 

should be a compact centre, with a high intensity of commercial and 

community activities. 

 30 

  [11.30 am] 

 

 And furthermore, it’s sort of issues of efficiency of use, must be 

influenced by the area plan required, relative to the catchment demand 

that must be met. 35 

 

 So just – I’ve noted at paragraph 33 the exchange between Sir John and 

Mr Lunday and also the reference by Mr Lunday about the fact that 

we’re actually not – we’re not dealing with a sort of like two 

dimensional sort of area of land, because in the plan, the plan that the 40 

Panel may recall Mr Lunday’s evidence that the plan provides is a 

permitted activity for a 14 metre buildings, so that has to be factored in, 

in terms of the issue of, how much land that height limit must be 

factored into your analysis. 

 45 
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 I recall Mr Lunday said something along the lines of something like 

375,000 square metres could be – if you looked at it in a three 

dimensional way, some 375,000 square metres of floor space could be 

provided for within that 17.3 hectares. 

 5 

 But in terms of that exchange, I think Mr Lunday’s response just hits 

the nail on the head, so to speak, in terms of saying, “Look, this is what 

we’re looking for to create a really successful town centre”, we’re not 

looking for something that’s sort of spread out, we’re looking for 

something that is of a high intensity. 10 

 

 And so I just briefly in the conclusion, the submission is that the 

Council or the KAC has notified it fits within the centres based 

approach of the proposed plan and is consistent with its planned role 

and functions, it’s to the scale, it’s intended to be subordinate to the 15 

CBD, it’s not going to compete with the CBD and in that way the 

primacy of the CBD is recognised and protected. 

 

 In addition, development of the KAC is aligned with the transport 

network and planned upgrades at Augustine Drive and in comparison 20 

with the scale of the alternate proposal by Terrace Developments, the 

Council KAC will be more consistent with a compact form that has a 

high intensity of activity centre to run the main street. I would submit 

the scale is the more than adequate to provide for the long term 

demands of the catchment while providing a high level of intensity in a 25 

high quality public realm. 

 

 Thank you. 

 

SJH:   Thank you, Mr Cleary. Ms Dawson? 30 

 

MS DAWSON:   No. 

 

SJH:   Ms Huria? 

 35 

MS HURIA:   No thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thanks. 40 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir. 

 45 
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SJH:   Thank you, Mr Cleary, we’ll take the morning adjournment for 15 

minutes. 

 

ADJOURNED [11.33 am] 

 5 

RESUMED [11.50 am] 

 

SJH:   Thank you. Ms Crawford? 

 

MS CRAWFORD:   Thank you, sir. 10 

 

SJH:   Sorry no, Mr Minhinnick next. 

 

MS CRAWFORD:   I think I am next followed by Mr Minhinnick but based on 

the updated timetable I might be wrong about that. 15 

 

SJH:   Not on our timetable. 

 

MS CRAWFORD:   I apologise.  I will sit down. 

 20 

SJH:    Yes, Mr Minhinnick. 

 

MR MINHINNICK:   Thank you, sir. 

 

SJH:   Again, it has been filed so it is a matter of speaking to it, if you would. 25 

 

MR MINHINNICK:   Absolutely and appreciate that direction.  Sir, effectively 

three matters that which to dwell on in closing, those set out in 

paragraph 1.3 in my submission.  Firstly, briefly the objective and 

policy framework and it is specifically policies one and five, very 30 

briefly on the floor to ceiling height rule and then the focus of these 

closings will be on the urban design approach and will also cover the 

various options that were put forward by the Panel through the course 

of the evidence really for the relevant parties. 

 35 

 So firstly as far as the objective in policy framework Scentre does 

largely support where the council has got to on that.  In relation to 

policy 1 there are just a couple of matters I wish to address. 

 

 The first one is Dr Mitchell’s query as to how to reconcile the notion of 40 

maintaining and strengthening commercial centres with a requirement 

to give primacy to the recovery of the central city and so on that 

Scentre’s position is that the use of the words “in a framework” is, the 

intention of those words is to detach a particular development that is 

being proposed in a particular centre from the various subparts of 45 

policy 1 which do set out that overall framework and so acknowledge 
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the point that it is hard to see our intensifying or expanding a particular 

centre at the same time gives primacy to the central city but it was to 

suggest that it is within that framework. 

 

 Secondly, Sir John’s comment regarding whether the central city 5 

should be expressly referred to, Scentre’s position is that the use of the 

term commercial centres does include the central city already but for 

clarity Scentre would be quite happy with the central city being 

referred to. 

 10 

 Then the next point is in relation to the use of the words “and supports” 

Scentre does support the inclusion of those words.  The Council in its 

rebuttal evidence I believe had removed those words so Scentre does 

consider that those words should be retained. 

 15 

 Then finally policy 1 does have a degree of duplication between policy 

1A, I through IV, the table and appendix and so as far as providing a 

clear succinct plan Scentre would certainly support the consolidation of 

that into one place. 

 20 

 Then just briefly turning to policy 5 and this was with the cross 

reference to objective 3.3.7, Scentre disagrees with the inclusion of that 

cross reference.  It is the only place in the commercial chapter where 

there is a cross reference. That runs the risk that it will be treated 

differently with that particular objective to the other parts of the 25 

Strategic Directions chapter which might be equally relevant and for 

that reason given Mr Stevenson and Mr Bonis both agreed that it was 

the housing development’s opportunity component of that of which it 

was most relevant that that should be specifically referenced instead of 

a cross reference and at the end of 2.12 you will see they have 30 

suggested some wording for that which is similar to that suggested by 

Mr Bonis.  We have just changed the word slightly to be more 

consistent with the language of the policy. 

 

[11.55 am] 35 

 

 On floor to ceiling heights the first point is that it seems a little difficult 

to reconcile the rationale for the rule provided within the various 

Council statements of evidence and then their answers to questions and 

I do just set that out at 3.2 and then at 3.3 I make the point that despite 40 

the Council’s insistence on the rule there does not appear to be any 

evidence of floor to ceiling heights creating issues within the existing 

regime and at 3.3 set out to the contrary that witnesses for Scentre and 

other parties have shown that it is an arbitrary figure.  It could have the 

unintended consequence of leading to poor urban design outcomes and 45 
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that buildings may and do have a lower stud height and still function 

perfectly well. 

 

 Then at 3.4 I make the point that such an arbitrary and prescriptive rule 

in this context is unnecessary and acknowledge the evidence for 5 

Scentre which talked about the flexible and long term approach taken 

by Scentre and the need to provide and accommodate tenant and 

customer needs.  So Scentre considers that the urban design concerns 

raised by the Council are better addressed through an urban design 

assessment and that the desired functionality and flexibility of future 10 

use is not provided through the prescriptive approach set out in the rule. 

 

 Then the real focus of these submissions is on the proposed approach to 

urban design so at the outset acknowledge the engagement lateral 

thinking and innovation shown by the hearings Panel as far as looking 15 

at other options to achieve the directions and expectations within the 

superior planning documents. 

 

 As far as the proposed plan approach it involves three components, the 

threshold, the activity status and then the list of assessment matters and 20 

a really important point is that you can look at each of those bits 

separately and it may not necessarily be a significant concern but it is 

the combination of those controls and looking at those controls as a 

whole which is the critical issue and that is when things become 

problematic. 25 

 

 At 4.5 Scentre’s key concern is that the proposed approach imposes a 

significantly more prescriptive and onerous urban design regime than 

the proposed other operative plan yet no legitimate explanation has 

been provided that the operative provisions are not working. 30 

 

 At 4.6 I make the point that a number of witnesses were questioned 

about whether there are examples of situations where the operative 

regime has led to poor urban design outcomes.  When I went through 

the transcript I could not find any witnesses who were able to provide 35 

specific examples and then it seems that the Council seeks to rely on 

references in the section 32 report and in my submission that analysis is 

insufficient. 

 

 On urban design it seems to draw largely from the section 35 report 40 

prepared in 2011.  On that there does not seem to be a focus within that 

report on the Commercial Core Zone.  There are concerns expressed as 

far as an ad hoc approach taken to urban design rather than right across 

the city looking at urban design but as far as the, in particular the 

Commercial Core Zone, I did not understand the section 35 report to be 45 

raising a concern with the existing provisions. 
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 At subparagraph C note that the section 32 report states that the 

provisions seek to address the direction of higher order policy 

documents.  There are certain references there but that must be 

balanced against the directions in those high order documents to enable 5 

business and development activity, provide for operational and 

functional requirements, reduce consenting and notification 

requirements and increase clarity and certainty around urban design 

requirements and so I then provide some references as well. 

 10 

  [12.00 pm] 

 

 So Scentre agrees that high quality urban design outcomes are 

important and that the recovery context provides a significant 

opportunity to achieve such outcomes. However the Council’s 15 

approach does not strike the right balance. 

 

 The next part of these submissions then goes onto these three separate 

components. So firstly on activity status indicates Scentre’s preference 

that the controlled activity status in the operative regime is retained. 20 

 

 At 4.11 the Council appears to take issue with the use of controlled 

activity status in that it does not provide the ability to require the 

significant modification or fundamental redesign of an application or to 

impose conditions to that effect. I refer to the fact that this is more a 25 

question of how the Council administers and enforces its Plan, rather 

than with the activity status itself. Section 108 does provide a broad 

ability for conditions to be imposed. 

 

 And then at paragraph 4.12 I do just go through some of the statutory 30 

framework in relation to controlled activities and the identification of 

activity status. And then turning to what is the most appropriate status 

for achieving the objectives of the District Plan at E on page 10 do go 

through objectives 1 and 2 of the Commercial Chapter and the enabling 

framework that those seek.   35 

 

 Refer to the (INDISTINCT 1.41) of objective 4 regarding the scale 

form and design of development to be consistent with the role of a 

centre, and within that objective, high quality urban design is balanced 

with a number of other matters including functional and operational 40 

requirements, and then also refer to the strategic directions, in 

particular objective 3.3.2 seeking to minimise transaction costs and 

reliance on resource consent processes, the number extent and 

prescriptiveness of development controls and design standard and the 

requirements for notification of written approval. 45 
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 So in our submission given that objective framework, controlled 

activity status is most appropriate. 

 

 And then make the point at 4.13 that the experts have confirmed that no 

major issues have arisen with the controlled activity status under the 5 

operative regime and that it has worked well to date. 

 

 Then turn to threshold.  So the threshold has been dealt with in other 

submissions by Progressive, and you will hear from Mr Sadlier for 

Kiwi on it. There are a range of different options available to the Panel 10 

as far as threshold but again it comes down to looking at the threshold 

within the overall context of what the activity status is and then what 

other options there might be, and I will very shortly come onto the 

certification option put forward by Dr Mitchell in particular. 

 15 

 On the assessment matters, the proposed provision set out a lengthy and 

wide-ranging list of matters. Scentre favours a revised shorter list of 

outcome focused matters. Scentre’s concern is that a long list of 

prescriptive controls will effectively be treated as a checklist by 

Council officers whereas a shorter list of outcomes provides greater 20 

flexibility. 

 

 And so at 4.23 Scentre considers that using a shorter outcome focused 

approach in this context would provide the necessary flexibility in 

terms of design approaches, allow the consideration of matters that are 25 

relevant to the particular proposal rather than arbitrarily requiring 

consideration of a wide range of potentially irrelevant matters and 

provide consistency with the approach taken to assessment criteria 

across the proposed Plan. 

 30 

 So just moving on to the three alternatives. The first one is certification.  

So this is effectively where one or more Council approved suitably 

qualified urban designers has certified that the various assessment 

criteria are satisfied and that would then result in permitted activity 

status.   35 

 

 I make the point that both single and double certification options were 

discussed at various points so that was where there is one urban 

designer or an urban designer plus a second one peer reviewing, and 

make the point that depending on where you get to with the threshold it 40 

might be that again there is a tier, and it might be if 1,000 square 

metres as the Council proposes, is the threshold that’s set, it might be 

that this certification approach comes in at that point, and then above 

4,000 square metres for example rather than having single certification, 

it’s double certification. 45 
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  [12.05 pm] 

 

 So there is a degree of flexibility that the Panel has as far as deciding 

what sort of approach and what size and scale of development is 

amenable to those options. 5 

 

 I make the point that it would certainly not be impossible to incorporate 

a certification process within the Proposed Plan, and refer back to the 

fast track process under the Operative provisions whereby approved 

planners have the ability to prepare, the Council officer’s report for 10 

certain applications.   

 

 At 4.28 note that the corporate witnesses for both Scentre and Kiwi 

supported this approach, and then at 4.29 indicated Mr Phillips’ 

comments as far as from a practical planning perspective, the benefits 15 

of that approach.   

 

 As far as legal considerations around certification, I refer back to the 

Council’s closing submissions on the Natural Hazards’ topic.  So it is 

an appropriate method provided there is no unlawful delegation of the 20 

Council’s decision making power, and there is sufficient certainty. 

 

 In my submission the matters through careful drafting are able to be 

addressed to make it a workable and permissible or lawful permitted 

activity rule. 25 

 

 On the Urban Design Panel - - - 

 

SJH:   Before you go onto that, you haven’t supplied us with a suggested draft 

thought, Mr Minhinnick, from your planner. 30 

 

MR MINHINNICK:  No, no but that is correct at this stage. 

 

SJH:   Would you be open to doing so? 

 35 

MR MINHINNICK:   Absolutely sir. 

 

SJH:   Thank you. 

 

MR MINHINNICK:   Turning to the Urban Design Panel approach which was 40 

to effectively elevate the decision making status of the Urban Design 

Panel and allow it to sign off on developments. I refer you in particular 

to the evidence of Mr Phillips and his explanation of his concerns from 

a planning and practical perspective with trying to merge the Urban 

Design Panel’s role with a decision making role.  And in particular the 45 
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fact that the Urban Design Panel does not work within the decision-

making framework of the RMA, and is quite open about that.   

 

 And then at paragraph Cover the page, just raise the concern about 

potential delegation of the Council’s decision-making power to a third 5 

party, and distinguish that from the certification process outlined 

earlier. 

 

 And then, finally, on the design guide, so Mr Phillips has raised a 

number of practical concerns with that and I guess there are two 10 

options there.  There is either a centre plan being incorporated into the 

District Plan, alternatively it is a prior consent process in and of itself.  

Now the difficulty with having it incorporated into the District Plan 

was Judge Hassan’s comment that it might just end up being a noose 

around your neck and the issue that centre owners and landowners are 15 

responding to the changing tenant and shopping customer needs.  And 

so in order to have a dynamic approach, having to go through a plan 

change process each time you want to move forward with that seems to 

add an additional layer of control. 

 20 

 And then the alternative is that if it were to be a prior consenting 

process I have outlined the concerns expressed by the Environment 

Court in Queenstown with that approach and the difficulties expressed 

by the Environment Court in that case where it was where activity 

status was determined by compliance with an earlier resource consent 25 

but on top of that with the change in 2009 even referring to the 

existence of another resource consent does run the risk of being ultra 

vires as well. 

 

 And so overall in conclusion, Scentre largely supports the position 30 

reached by the Council in its rebuttal evidence with only minor 

amendments sought to the policies as outlined above. Scentre continues 

to seek the deletion of the floor to ceiling height control and its key 

concern remains with the Proposed Plan’s urban design approach.  In 

that respect, while Scentre supports an approach that largely rolls over 35 

the Operative regime, Scentre sees the most merit in a permitted 

activity certification type method and seeks that the Hearing Panel 

incorporate that type of method into the final provisions, and as I 

indicated are quite happy to provide some proposed wording for that. 

 40 

SJH:   Thank you.  Ms Dawson? 

 

  [12.10 pm] 

 

MS DAWSON:  Thank you, thank you, Mr Minhinnick, thank you also for 45 

offering to help with drafting a potential certification rule, do you agree 
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that, when writing a permitted activity certification rule, there is a 

difference in approach with writing say assessment matters for a 

controlled activity, and that one is effectively a standard on a permitted, 

that a third party certifies is met, so I just want to – you make sure you 

alert whoever’s helping you, to the need to be clear about what it is 5 

that’s being certified - - -  

 

MR MINHINNICK:   Absolutely, and with that, the urban design criteria in the 

proposed plan are reasonably prescriptive as opposed to the outcome 

focused approach that centre seeks, and so certainly understand that 10 

distinction. 

 

MS DAWSON:  Thank you, thank you very much. 

 

SJH:   Is there - - -  15 

 

MS DAWSON:   That’s all. 

 

SJH:   Sorry. 

 20 

MS DAWSON:   No, no, that’s all from me thank you. 

 

JUDGE HASSAN:   Perhaps just following up on that and perhaps also some 

attention been given to how those that could certify, could be identified 

by the Council. 25 

 

MR MINHINNICK:  Absolutely, and as far as a mechanism for that, I do 

understand within the operative regime there is a process whereby there 

are Council approved planners who have an ability to fast track consent 

processes. So there is, I guess a precedent of sorts already, but certainly 30 

we’ll look at that option as well. 

 

JUDGE HASSAN:   Obviously important if we advance an option like that to 

know that it actually at a practical level it will work. 

 35 

MR MINHINNICK:   Absolutely. 

 

JUDGE HASSAN:   At paragraph 2.12 – just one other thing – and I just want 

to test something with you, you may not have had a chance, but have 

you had a chance to look at, what’s just been tabled this morning by the 40 

Council – I can take you to the paragraph where they have attempted to 

address the same issue. 

 

MR MINHINNICK:   Yes, I would certainly appreciate that, I haven’t had the 

opportunity to consider the Council’s wording, so - - -  45 
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JUDGE HASSAN:   I think it’s on page 12 of Mr Stevenson's latest draft that’s 

come in this morning – and the change is to policy – I think I’ve got the 

right one, 15.1.2 policy 4(b), numeric four, compared to your (x) - just 

two things I would not just quickly looking at it, I find the language of 

referring to objectives slightly odd in my own mind, the policy that also 5 

uses word “objectives” is possibly not quite right, but assuming that to 

be able to be addressed, be consistent with say (a) and (b), and you see 

(b) refers to central city. 

 

 You(a) might not – sorry, this (a) and your (x) appear to be dealing 10 

with the same thing. 

 

MR MINHINNICK:   Yes. 

 

JUDGE HASSAN:  I take it that – well, have you got a view, you can just 15 

probably put at this stage or we’re just – in terms of whether that seems 

objectionable or any particular problems with what the Council’s 

suggesting? 

 

MR MINHINNICK: I guess this initial concern I would have with the 20 

Council’s wording, is just as Dr Mitchell expressed a concern in 

relation to policy 1 as to how a development at a particular centre gives 

primacy to the central city. This talks about where there’s expansion 

and it being consistent with an objective of increasing housing 

development opportunities.  25 

 

 I am trying to just work out how those would actually mesh with each 

other and so that was the reason why within my wording talked about it 

not substantially reducing the opportunities for residential 

intensification around centres. So it was frame it in, I guess a negative 30 

way, but that said is a way of setting a bottom line, and so that was why 

the wording that - - -  

 

JUDGE HASSAN:   Yes. 

 35 

MR MINHINNICK:  - - - I’ve suggested, I think would be a more appropriate 

way of framing it, and also acknowledge the concern or the queries as 

to the use of – or the reference to objectives as well. 

 

JUDGE HASSAN: Yes, okay, and what about (b)? If your approach was 40 

applied in the sense that you’ve just described to the matters in (a), do 

you have any views about (b)? 

 

MR MINHINNICK: Well (b) largely mirrors some of the comments within 

policy 1 already, and I would have thought that there is already that 45 

primacy made very clear within policy 1, and so I’m not - - -  
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  [12.15 pm] 

 

JUDGE HASSAN:   So you think it should be done about - - -  

 5 

MR MINHINNICK:   - - - sure about the need to have that repetition within 

this policy as well. 

 

JUDGE HASSAN:   Okay, thank you. 

 10 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir, good afternoon, Mr Minhinnick, just one 

question, in relation to paragraphs 2.3 and 2.4 of your submissions 

where you deal with the policy 1 issue, and you’ve said that in a 15 

framework that essentially covers the concern. 

 

 I’ve just looked ahead a little bit and I note that the latest version of the 

provisions that Mr Stevenson will be providing presumably in closing 

via Mr Winchester, puts the – it gives primacy to and puts back “and 20 

supports the recovery” back into sub-clause (i), is that amendment 

doesn’t alter the submission that you’ve made in relation to that? 

 

MR MINHINNICK:  No, so my submission – the multiple parts to it are, firstly 

on the first line where it has reference to the central city and 25 

commercial centres. Centre’s position was that that wasn’t necessary, 

but it’s quite comfortable with that. 

 

DR MITCHELL:   No, no, understand that. 

 30 

MR MINHINNICK:  The second point was on the third line the, “And in a 

framework that ...” and it was that point that all of these sub – the 

Romans refer to the framework rather than any particular development 

and then Centre would support the reintroduction of those words and 

supports within Roman (i). 35 

 

DR MITCHELL:   Okay, that’s fine, thank you. Thank you, sir. 

 

SJH:   Thank you. Thank you very much, Mr Minhinnick. 

 40 

MR MINHINNICK:   Thank you. 

 

SJH:   Now, Ms Crawford. 

 

MS CRAWFORD:   Thank you, sir. 45 
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SJH:   I suppose – just to check, we would like a draft of that rule. 

 

MR………:   Yes. 

 

DR MITCHELL:   I think it might apply more broadly than just in relation to – 5 

that’s right, Mr Minhinnick though, so maybe we address in the round a 

bit later. 

 

SJH:   When we come to the end, yes. 

 10 

DR MITCHELL:   Okay, thank you. 

 

MR MINHINNICK:   Just an indication of timing, to provide that and we’ll be 

able to do that for you. 

 15 

DR MITCHELL:   It’s quarter past 12 now – lunchtime. 

 

SJH:   Yes, Ms Crawford. 

 

MS CRAWFORD:  Thank you, sir, you will have received the submissions 20 

previously, circulated on behalf of Foodstuffs. 

 

 I just take you briefly through the highlight points, there’s a couple of 

issues I wish to address, firstly the preliminary issue, the Panel did ask 

legal counsel to address this issue, “a conflict of interest perceived by 25 

us. A number of my friends have addressed this and we have also 

liaised constructively over the issue up until till today’s date to ensure 

we provide the best information to assist the Panel. 

 

 I’m not aware if a minute has been circulated so I’m not aware of other 30 

parties are aware of this, but it would appear you’ve got ample 

information before you on the legal principles, so hopefully you’ll find 

this helpful. 

 

 The key point I just note is that this inquiries not limited to Foodstuffs, 35 

so the submission are by necessity, general in nature, but I do touch on 

the two key witnesses that were identified for scrutiny, and that’s 

covered in the submissions. 

 

 What I would say, and it’s probably linking to around page 2 of my 40 

closing submissions, sir, I just note that my friend for the Crown, Mr 

Radich, has circulated submissions on a point that postulates a test that 

is based on a reasonably informed observer. I interpret that test as being 

a reasonably informed observer who has properly tested the evidence 

and is satisfied that there is a compelling issue at stake relating to the 45 

impartiality of that expert. 
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 And the position I take in submissions for Foodstuffs, it is not a 

reasonable person test, at the very least it must be a reasonably 

informed observer and in the context of this multiparty litigation I 

would submit, it is for the Panel to determine. 5 

 

 I don’t think any counsels disagreeing that - - -  

 

SJH:   Well there’s no question who’s to determine it, it is us. 

 10 

MS CRAWFORD:   Understood, sir, and there was some discussion earlier in 

the hearing about whether a reasonable person being appraised of the 

proceedings might perceive that a witness is conflicted. And I think 

we’re on the same page on that point, sir, and I think counsel are all 

agreed it’s not a matter of admissibility, it’s a matter of “weight”, and 15 

I’ve set that out in the submissions. 

 

 The difficulty we have in New Zealand, is there’s very little authority 

on the particular issue that’s been raised in this proceeding. There are 

no RMA decisions that we’re aware of that touch on two witnesses in 20 

the same proceeding. But my friends have identified a witness who’s 

also from the same firm as a decision maker. 

 

 My friend for the Crown has identified an example in Queenstown, 

which is very unique on its set of circumstances involving an individual 25 

who ran a society for many years and then popped up as an expert – 

totally understand that situation, completely distinguishable from the 

question that the Panel’s posed in this proceeding. 

 

 But a key point I wish to make, if you are going to go down the path of 30 

postulating a test and attributing weight to any of the experts in this 

proceeding, I submit you need to be satisfied that there is compelling 

evidence to demonstrate a lack of independence on the part of a 

particular expert, i-dent (ph 5.02) of their employment. 

 35 

  [12.20 pm] 

 

 And if that is the case, and if this has general application beyond these 

proceedings, in my respectful submission this may represent a seismic 

shift in the way in which witnesses are briefed in the RMA jurisdiction 40 

and the extent to which they are available to provide assistance to 

specialist tribunals considering matters under the RMA 

 

  I have set out the reasons why this may have practical implications in 

my submissions.  I don’t propose to take you through that in detail, I 45 
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appreciate the Panel has read it and you may have some questions of 

me later on.   

 

 What I would like to do is turn to the Foodstuffs case, if I may, and I 

mention this from page nine of the closing for Foodstuffs.  Just noting, 5 

I haven’t repeated the legal framework, you have heard from a number 

of parties on this, and no doubt you will receive ample information in 

closing submissions. 

 

 On the issue of centres based approach, Foodstuffs supports the policy 10 

led approach which is being promoted through the Replacement Plan.  

Now I understand Mr Winchester will say for the Council in closing 

that submitters are running their case on the basis that that’s not being 

challenged but that they seek to use an effects-based approach to show 

there’s no harm in those centres.  And I will address you shortly in 15 

relation to Papanui.   

 

 But what I would say, is that strategic policy decision is based on the 

size and distribution of centres, catchments can overlap.  There needs 

to be an element of effects-based analysis in order to determine the 20 

appropriateness of a rezoning.  You can’t just say policy says it is so.  

 

 Urban design, I have just noted briefly, we are largely agreeing with the 

Council.  I do signal at page 11 that we may be still at odds on frontage 

glazing.  I think Foodstuffs is now in agreement with the Council on 25 

that, and it will be in the transcript.  I have now had the benefit of 

briefly perusing Mr Stevenson’s amendments, I think there is no issue 

there. 

 

 Suffice to say, on the urban design provisions, there is not a huge area 30 

of daylight between Foodstuffs and the Council, there is the 500, 1, 000 

square metre GFA issue.  In practical terms that is unlikely to affect a 

supermarket one way or the other.   

 

 Ancillary office at section 6.  This issue again has been canvassed by a 35 

large number of submitters in relation to the Industrial General Zone.  I 

don’t propose to repeat that ad nauseam, and I would signal that for the 

other submitters that have appeared before, Kennaway, Orchard Trust 

and Hornby, they will be adopting the closing submissions of Ngai 

Tahu Property, and on that basis will not be filing written submission 40 

unless the Panel requires that.    

 

 The issue in a nutshell around ancillary office as I understand the 

Council’s concern, is about the risk of growth and proliferation of 

offices that they say will inevitably slow the recovery of the CBD.  45 

With respect, that misses the point.  The point is, they must be 
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ancillary.  I don’t think that any of the parties are seeking standalone 

offices in industrial areas, the ones that I have mentioned, and I would 

say a properly defined term of ancillary and ancillary office should 

provide the clarity and certainty for users of the Plan for the Council to 

administer and enforce. 5 

 

 Just turning to the site specific zonings.  This is from page 13 of the 

closing.  The key point I want to make here, paragraph 7.1.  Foodstuffs 

and the Council have reached agreement on the zoning of all existing 

Foodstuffs supermarkets throughout the city, all of them, as 10 

Commercial Core.  This includes some standalone supermarkets, and I 

have explained what we mean by standalone, and you heard from 

Ms Parish on this point.   

 

 In closing, the Council recognises St Martins, but has failed to mention 15 

Ilam and Wainoni Pak’n Save, they are essentially standalone, they 

don’t have an ancillary retail.  And what I understand from the 

Council’s closing and Mr Stevenson’s amended provisions, is that 

Council is now suggesting a local centre classification for those two 

sites, and that is at table 15.1F. 20 

 

MS CRAWFORD:   From a quick glance, I do not have a particular issue with 

that, it does make sense.  And the same rationale can apply to Papanui, 

simple amendment to make, add Papanui to table 15.1 as a local centre, 

it takes away any debate about classification, a range of activities - - - 25 

 

SJH:   Well 15.1 - - - 

 

MS CRAWFORD:   15.1F. 

 30 

JUDGE HASSAN:   That is in the table, is it? 

 

MS CRAWFORD:   Correct, table 15.1, sir. 

 

JUDGE HASSAN:   Yes.  On page 10 of the latest draft? 35 

 

MS CRAWFORD:   I am assuming that is the case, yes.   

 

SJH:   Thank you.   

 40 

  [12.25 pm] 

 

MS CRAWFORD:   Just need to add Papanui.  Now just turning to that issue 

of site specific zonings.  I have mentioned at 7.3 what I understood the 

Council’s general approach to be in opening.  “Not compromising the 45 

fundamental thrust in policy direction of the proposals.”   
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 It would appear from a review of Mr Winchester’s closing, that the 

Council now seems to be softening that stance a little, and it is now 

saying that site specific zonings have not been accepted by the Council 

in circumstances where they at best sit uncomfortably with that policy 5 

approach.  

 

 Now, if that is the case and we follow the Council’s approach, then it 

must follow that Papanui can properly be rezoned based on your 

evaluation of the policy approach and looking at the city as a whole.  10 

And when you look at the evidence on Papanui there doesn’t seem to 

be any dispute that Papanui will not affect the CBD, will not affect 

KAC Papanui Northlands.   

 

 The debate becomes an issue of what appears to be policy, reservations 15 

from Council’s point of view and whether access can be managed once 

the northern arterial is in place.  And I have set that out in my closing.  

I don’t propose to take you through all the elements of that.  But what I 

do want to identify is Foodstuffs has done some more work around 

possible rules that may take the issue completely off the table in terms 20 

of Council’s reservations.  And I will just take you to this very briefly. 

 

 At page 15 of the closing, paragraph 7.10 I talk about Mr Burns’ 

analysis, his contextual analysis which was not subject to any contrary 

expert evidence in relation to Papanui.  And I say at the bottom of that 25 

paragraph “if considered necessary, Foodstuffs were comfortable with 

the rule limiting permitted use of Papanui for a supermarket” and I say 

here “it would not subvert the ability of this site to operate effectively 

as a neighbourhood” and I would add the words “or local centre” 

particularly when complemented by the retail to the north. 30 

 

 And that would be consistent with the approach that this Council has 

taken in relation to agreeing to rezone all of the other Foodstuff sites 

around the city. 

 35 

 The second element for which we have considered some wording 

relates to traffic, and on page 16 at 7.3 I have noted that Mr Purdon (ph 

2.24) has provided an updated assessment, that is with the Council.  If 

the Panel requires it, it can be made available, and we haven’t heard 

back about whether that removes any residual concerns around the 40 

modelling issue, and it may be there later today, but it is available if the 

panel requires it. 

 

 So on the back of those analyses what I would like to do is note 

possible drafting, and there may need to be a little bit of work around 45 

this.  But just to provide an indication for the record, and this has been 
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discussed briefly with Mr Stevenson this morning.  Foodstuffs would 

be prepared to accept a rule limiting operations of a supermarket at the 

site until such time as the northern arterial is contrasted. 

 

 If the Panel is minded to rezone this site, in my submission the rule 5 

could take the following form.  At rule 15.2.2.1, and it would be at 

what is now P24.  It is a rather long table, so 15.2.2.1 - P24.  “An 

additional permitted activity containing activity specific standards that 

require: a) a new development shall comprise a supermarket of 4,500 to 

6,500… 10 

 

SJH:   Sorry, do you have this in writing? 

 

MS CRAWFORD:   No, sir, I am providing it for the record now, I have only 

just had the opportunity to see Mr Stevenson.   15 

 

SJH:   All right, can you supply it to us in writing, in written form later. 

 

MS CRAWFORD:   Absolutely.   

 20 

SJH:   Thank you. 

 

MS CRAWFORD:   I will signal now what it is going to say. 

 

SJH:   Yes, that is fine. 25 

 

MS CRAWFORD:   “Requirement that a new development comprises a 

supermarket of a certain specified GFA, and no development shall 

occur until such time as construction of the northern arterial has 

commenced.”  If that is not met it will default to, I would suspect, 30 

discretionary under 15.2.2.4. 

 

 Now the reason this is put forward is this gives certainty that the site 

will be used for a supermarket, because I understand the Council’s 

concern was about other commercial activity, and that would avoid, in 35 

my view, the fine grained retail that could potentially unsettle other 

centres if zoned Commercial Core, whilst still enabling some small 

scale activity ancillary. 

 

 And it also addresses the issue of traffic, and that is consistent with the 40 

LURP, which is about the planned infrastructure in policy 6.3.5 of the 

(INDISTINCT 5.57) which seeks to manage and control new 

development until such infrastructure is in place.   
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  [12.30 pm] 

 

 Those provisions are forward looking, they are enabling, they allow 

businesses to get on and recover in a way that delivers a sustainable 

development for the community in which it will serve. 5 

 

 So just to conclude, Foodstuffs’ case. 

 

 There is no disagreement between Foodstuffs and the Council as I see 

it, that supermarkets should be enabled to establish throughout the city 10 

within a network of centres, both new and existing, and I would say 

this promotes sustainable communities in a way that is consistent and 

achieves the Strategic Directions. 

 

 The recovery of Greater Christchurch will rely on confident private 15 

investment and it is appropriate for this Panel to provide business with 

tools and the incentive to invest, redevelop and prosper within the 

communities that they will serve and I submit the provisions put 

forward by Foodstuffs can properly be accepted. 

 20 

 Thank you. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No, thank you, but thank you for putting your suggestions in 25 

writing. 

 

MS CRAWFORD:   Yes, I will do that. 

 

SJH:   Ms Huria? 30 

 

MS HURIA:   Yes, thank you, sir.  Ms Crawford, I just wanted to thank you for 

your well-considered piece on conflict of interest.  I just wanted to raise 

one more aspect about this which is around – I understand, you know, 

we are a small community in New Zealand, I understand the 35 

expectations around expert witnesses, but I guess my point is about 

faith in the process from perhaps the less informed members of the 

public who see these things happening, and having been a law student 

many, many years ago, and I have forgotten, it might have been Lord 

Denning, it is something about the winds of transparency blowing 40 

through the Courts, and so accepting we are not a Court as such, but I 

am still a little uncomfortable around the public face. 

 

 So I understand all the practical reasons, I think that your submission 

refers to an internal expectation around experts and not being biased 45 

and doing a good job, but I am still concerned about the external focus. 
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MS CRAWFORD:   You raise a very good point, ma’am, and the point I would 

make is you are an experienced Panel, you have a wealth of 

information before you, it is entirely appropriate for you to test the 

experts but it needs to be done in an even handed way.   5 

 

 There may be experts who upon being tested, find themselves in the 

conflict but you may not be aware of it because it has not been tested, 

so what I would say, is that you need to be satisfied on all of the 

experts that you have heard and the Natural Hazard Strategic Directions 10 

Chapter, this proposal in going forward, that they are impartial, they 

understand their duty and that they are there to assist this Panel to make 

a well-informed decision. 

 

 If the judgment of this Panel – I appreciate not as a Court but as 15 

potential to set precedent – suggests that by dint of employment, there 

is a conflict of interest issue.  This will have ripple effect well beyond 

this proceeding, and my submission is the best way to do this and 

address this issue, is to test the evidence on its merits, test the experts 

appropriately and make a decision on the merits. 20 

 

 You have ample information on all of the areas of discipline in order to 

do that but if the Panel was going to go down the path to pick and 

choose, not deliberately but inadvertently, some witnesses and not 

others, my concern for all of the parties involved, some of whom are 25 

not legally represented, is that that may have an impact on the overall 

nature of the judgement and that is my practical concern. 

 

 I would like to think you have enough information throughout this 

proceeding that you can make good planning decisions without having 30 

to expressly address this issue.  It is something I think the RMA 

profession is going to have to have a conversation with the judiciary 

about, and I would certainly welcome that, but it does trouble me if it 

comes up halfway through an existing proceeding though.  It is an 

important decision you are making for the future of the city, I 35 

appreciate that.  

 

SJH:   That is not to suggest there is some different criteria in the RMA area 

from any other area of law, is it? 

 40 

MS CRAWFORD:   No, it is a very fundamental at a very fundamental basis. 

 

SJH:   So the point is simply this.  Potentially on its face, there is a conflict of 

interest because of two people from the same firm, potentially? 

 45 

MS CRAWFORD:   The question, sir, - potentially, - - - 
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SJH:   And then it is the duty of the Panel to test whether in fact there is an 

actual conflict and if indeed there is a conflict, what the impact that has 

on the evidence. 

 5 

MS CRAWFORD:  Yes, I am awake to that evidence. 

 

SJH:   And that is the same in every Court. 

 

MS CRAWFORD:   Yes, I accept that sir, but the point being is that this has 10 

arisen halfway through a proceeding.  Has this been tested in a Natural 

Hazards Chapter where you have a range of engineers across 

disciplines, are we aware of all of the experts whose consultancies may 

have assisted the Council in the development - - - 

 15 

  [12.35 pm] 

 

SJH:   We can only look at it where there is an apparent conflict, and the 

minute you have somebody from the same firms, there is an apparent 

conflict - - - 20 

 

MS CRAWFORD:   Yes, sir. 

 

SJH:   - - - which is why it was raised, and we have to test it in that way,- - - 

 25 

MS CRAWFORD:   I understand that . 

 

SJH:   - - - if there is any conflict in those other areas, we would have reacted 

in exactly the same way. 

 30 

MS CRAWFORD:   Well in my submission, sir, there is an element of 

speculation here.  Unless it is properly tested in an even handed way, 

and that is why I said earlier in the proceeding, if we are going to go 

down the list of all the people that have been involved in all the 

consultancies over the time and development of this Plan - - - 35 

 

SJH:   Oh, we have expressed concerns to others as well if you had been here 

the whole time, Ms Crawford, this is not a one-off. 

 

MS CRAWFORD:   No, I appreciate that, sir, but - - - 40 

 

SJH:   We have also had it with Mr Phillips’ firm and others. 

 

MS CRAWFORD:   And that is a good example because Mr Phillips acts for a 

number of parties who are not legally represented and have not been 45 
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provided with a Minute on this issue, so they have no idea that this may 

arise in the judgement. 

 

 If, for example, the Panel decides to afford less weight to that particular 

witness who is representing a submitter with no lawyer, that has 5 

potential implications for the judgement. 

 

SJH:   Let’s just test this a little further then shall we?  We explore it and let’s 

just say, and I am not saying this is the case by any means, but just use 

it as an assumption. 10 

 

 If it was absolutely apparent that Mr McIndoe’s rebuttal evidence was 

tailored to accord with the witness – I have forgotten his name, he gave 

evidence from Foodstuffs from the same firm, Mr Burns – because we 

have not tested it in every other single case we should just turn a blind 15 

eye to that and give it full weight.  Is that what you are submitting? 

 

MS CRAWFORD:   Sir, I am submitting that - - - 

 

SJH:   I am sorry, is that what you are submitting? 20 

 

MS CRAWFORD:   Yes, sir, I am submitting that you need to test all the 

witnesses in an even handed way, rather than - - -  

 

SJH:   No, no, that is not what I put to you.  You are asking us if it was proved 25 

in this case to be a conflict – let’s go further and deliberately tailored 

evidence, you are saying because it has not been tested on all the other 

witnesses who have given evidence, all the other experts, we should 

turn a blind eye to it and give their evidence full weight? 

 30 

MS CRAWFORD:   No, sir.  What I am saying is as a matter of procedural 

fairness, it is incumbent on this Panel to properly test all of the 

evidence in order to determine whether any of the witnesses are - - - 

 

SJH:   Well we expect there is an obligation on all witnesses - - - 35 

 

MS CRAWFORD:   Absolutely. 

 

SJH:   - - to notify us if there is any conflict, it should not be a matter that we 

have to raise to be blunt. 40 

 

MS CRAWFORD:   No, I accept that, sir, and that is why I say in my closing 

submissions, you need to be satisfied there is compelling evidence that 

points to a lack of independence of the particular experts before you go 

down that path. 45 
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SJH:   I understand that, you are talking past me.  We are simply going to apply 

what applies in any other Court are we not, or any other hearing, we are 

simply applying the law as it goes to questions of conflict. 

 

MS CRAWFORD:   Yes, I accept that as a general principle, sir, and I have 5 

made the point of how that can be applied to a complex set of 

(INDISTINCT 2.52) such as this. 

 

SJH:   But you are going a stage further and saying even if we were satisfied, 

there was compelling evidence of conflict, because we have not 10 

investigated every other expert for conflict, we should ignore it? 

 

MS CRAWFORD:   No, that is not what I am saying, sir.  I said in my closing 

submissions before you go down the path of applying a perceived 

biased reasonable person or reasonably informed observer test in this 15 

proceeding, given the nature of this proceeding and the multitude of 

parties, you need to be satisfied when testing an individual expert, that 

there is compelling evidence that they are not independent. 

 

SJH:   Well it is just stating what the law is. 20 

 

MS CRAWFORD:   Yes, and in a - - - 

 

SJH:   You are certainly saying – what you were submitting went further than 

that I am afraid. 25 

 

MS CRAWFORD:   No, sir, I am submitting two points to you.  I am 

submitting if you are testing an individual, you need to be satisfied 

there is compelling evidence that they are not adhering to the code and 

being an independent expert to assist this Panel. 30 

 

SJH:   Mm.  

 

MS CRAWFORD:   Separate to that, this raises a procedural issue and I have 

identified that in the closing submissions. 35 

 

SJH:   All right. 

 

MS CRAWFORD:   Thank you. 

 40 

SJH:   Anything else, Ms Huria? 

 

MS HURIA:   No, thanks. 

 

SJH:   Judge? 45 
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JUDGE HASSAN:   Just a couple of matters actually.  Just one other 

dimension, Ms Crawford, and it relates to the public perception of 

process, not about this question we have been debating at the moment. 

 

 I recall at a pre-hearing conference, Mr Winchester standing at one 5 

stage and saying that Mr Osborne was going to be giving evidence for 

two parties and raising a question with us about that. 

 

 I wonder whether, in the context where an expert from a particular 

consultancy is assisting the respondent Council, to promote a policy 10 

framework and a rules framework for the community to test, whether in 

a public perception sense, early disclosure is important. 

 

 In other words, not so much going to your question or concern about 

how we weight the evidence, but simply in terms of giving confidence 15 

to people participating in a first instance process where there is no 

appeal on the merits, a perception that they may otherwise have, that 

punches would be pulled. 

 

  [12.40 pm] 20 

 

 Do you think that that would suggest there is some increased 

importance of perhaps counsel putting on record with the Panel early, 

situations where they are calling experts from the same consultancy as 

the Council? 25 

 

MS CRAWFORD:   I think you raise a good practical solution going forward 

sir, and a procedural minute to this effect I think would be very helpful 

for Stages 2 and 3 of this proceeding.  My understanding is there were 

questions raised in an earlier chapter that I wasn’t appearing on and of 30 

course the question is, is it just experts appearing, or does it extend to 

the same consultancy that has informed the drafting of the Plan prior to 

it being notified because those circumstances have arisen as well? 

 

JUDGE HASSAN:   Yes. 35 

 

MS CRAWFORD:   So some guidance I think would be very helpful going 

forward in this proceeding. 

 

JUDGE HASSAN:   Yes I think Mr Winchester was possibly onto that earlier 40 

than any of us in perhaps raising it early. 

 

SJH:   Why would we need to – sorry, why would we need to issue a minute?  

These people are meant to deal with this themselves, counsel are meant 

to deal with it themselves and raise it with us.  It should not be left for 45 

us to raise.  That is the really fundamental point here Ms Crawford. 
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MS CRAWFORD:   Well sir - - - 

 

SJH:   We shouldn’t (ph 1.14) have had to raise it. 

 5 

MS CRAWFORD:   Sir my friend I think for - - - 

 

SJH:   But it has now been blown out of all proportion to be frank. 

 

MS CRAWFORD:   Well it could.  Well it could indeed.  And that is my point.  10 

In the closing submissions. 

 

SJH:   Well if it had been raised earlier it probably would not have been. 

 

MS CRAWFORD:   Well sir, as - - - 15 

 

SJH:   But you are saying we should tell you that you have got an obligation to 

advise us of a potential conflict of interest. 

 

MS CRAWFORD:   Well sir I guess I could treat it the same way as a 20 

conflicts’ register.  If that is what the Panel wants I think it is very 

sensible.  It would be a very, very long list. 

 

SJH:   I am just talking about what the obligation of counsel is. 

 25 

MS CRAWFORD:   Yes and that is discussed in my friend’s submissions for 

Kiwi that you will hear very shortly. 

 

SJH:   All right well we will come to that when we see that.  Sorry Judge. 

 30 

JUDGE HASSAN:   No problem. 

 

MS CRAWFORD:   What I would say just to round that issue off, in the case 

of Mr Burns (ph 1.48) he has been explicit in his evidence as to his role 

and it was entirely up to the Panel to test his impartiality and it is 35 

entirely in your hands as to (INDISTINCT 1.56) 

 

SJH:   Oh absolutely.  I understand that. 

 

MS CRAWFORD:   Thank you.   40 

 

JUDGE HASSAN:   Just one substantive question.  I have just got one 

substantive issue that I wanted to test with you Ms Crawford.  It 

actually has assisted me that you have indicated that your client would 

be also willing to see the Papanui site as a local centre.  Obviously we 45 

would have to think about all the dimensions but to some extent it helps 
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my thinking because it seems to me that otherwise it does run some 

difficulty in being justified as a neighbourhood centre in the sense that 

your submissions at paragraph 2.12 rely on things around the site such 

as the shops on the corner as being part of a centre, when in fact we 

have got no jurisdiction to zone them for that.  Do you agree with that? 5 

 

MS CRAWFORD:   Yes and there are instances I believe in the City where 

you have activity around the edge of a local centre and the point I made 

in closing, so I do agree with that sir, is that Mr Burns (ph 2.57) 

undertook a contextual analysis on how that would be read in reality by 10 

people on the street. 

 

JUDGE HASSAN:   Yes. 

 

MS CRAWFORD:   Do they see that as a local centre leaving aside the niceties 15 

of where the boundary is drawn - - - 

 

JUDGE HASSAN:   Yes. 

 

MS CRAWFORD:   - - - or a classification on a Plan. 20 

 

JUDGE HASSAN:   As I recall his evidence it was an assumption that those 

things around the edge, which are not part of the zone in question were 

a part of the zone. 

 25 

MS CRAWFORD:   But in real terms they would be read as part of that 

environment but I do appreciate your point about where the zone 

boundary is drawn.  I am thinking in practical terms about how that site 

would be read and a local centre does seem to be an appropriate 

classification. 30 

 

JUDGE HASSAN:   Yes.  And I think you have assisted me as well in terms of 

saying that there should be, there could be a rule which imposes a break 

on things for supermarket development prior to the construction of the 

northern arterial. 35 

 

MS CRAWFORD:   Yes. 

 

JUDGE HASSAN:   Did I hear you correctly to say that effectively prior to 

that a supermarket would be non-complying? 40 

 

MS CRAWFORD:   We have yet to determine what the discretionary fall-back 

status, sorry the fall-back activity status would be.  I think it may fall 

back as discretionary but of course the Panel has the ability to impose 

what was a critical standard which would now be non-complying.  45 

Foodstuffs are comfortable with having some form of restraint to along 
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those lines and the rule in its form would be under the permitted 

activities rule “no supermarket shall be operated until such time as the 

northern arterial is constructed”, and that is consistent with the 

technical evidence of Mr Durdin.  If the Panel considers non-

complying should be the fall-back, that is entirely in your hands. 5 

 

JUDGE HASSAN:   Otherwise it comes back to a balance as to whether we 

think the high traffic generator rule is an appropriate tool to manage 

effects on a strategic network.   

 10 

MS CRAWFORD:   Well, sir, there are actually two mechanisms.  You would 

have the high traffic generator rule in the Transport Chapter, and you 

would have a discretionary rule tailored to this site, in the Commercial.  

So you would have two mechanisms.  But I appreciate your point sir. 

 15 

JUDGE HASSAN:   And non-complying gives a policy to it. 

 

MS CRAWFORD:   Indeed. 

 

JUDGE HASSAN:   To the strategic role of the current - - - 20 

 

MS CRAWFORD:   And that may provide the comfort that the Council needs 

that this will fall in behind the necessary strategic road network 

upgrades. 

 25 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

  [12.45 pm] 30 

 

DR MITCHELL:   Thank you sir.  Good afternoon Ms Crawford. I have just 

got one question.  You have referred us to table 15.1F and you have 

referred us to the version I think that we are yet to be spoken to about 

but it is one that is contained - - - 35 

 

MS CRAWFORD:   Yes. 

 

DR MITCHELL:   - - - or will be contained in Mr Winchester’s closing.  I just 

want to understand – it is really a matter of drafting rather than of the 40 

substantive point.  But the existing text or the unchanged text defines 

local centres and says it is a small group of primarily convenient shops 

serving the needs of the immediately surrounding residential area – I 

stress the use of the word ‘immediately’ – and it says it’s accessible by 

walking/cycling and on a bus route in some instances.  So it is a non-45 
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exclusive list in providing some general guidance.  When you get to the 

supermarket provision - - - 

 

MS CRAWFORD:   Yes. 

 5 

DR MITCHELL:   - - - it says “also include standalone supermarkets servicing 

the” and it doesn’t use the word ‘immediately’, it talks about “the 

surrounding residential community”. 

 

MS CRAWFORD:   Yes. 10 

 

DR MITCHELL:   I would have thought by definition that is what a 

supermarket does. 

 

MS CRAWFORD:   Yes. 15 

 

DR MITCHELL:   And second of all, I do not know the significance of the 

comma, but it then goes on to say “which are accessed primarily by 

private vehicles”.  So it is almost like a standard within the definition 

and I am wondering if that is what the intention is or whether that is 20 

simply a descriptor. 

 

MS CRAWFORD:   You would assume it is a descriptor if it is in the table but 

it does sound like a standard and I do not have it to hand but I see 

Mr Winchester is looking at it. 25 

 

DR MITCHELL:   Why could it not say “may also include standalone 

supermarkets”? - - - 

 

MS CRAWFORD:   That sounds sensible. 30 

 

DR MITCHELL:   - - - for example. 

 

MS CRAWFORD:   I think the key - - - 

 35 

DR MITCHELL:   Is that the intention or am I missing something in all these 

other words that he used there? 

 

MS CRAWFORD:   I would probably have to defer to the Council on this in 

closing, sir. 40 

 

DR MITCHELL:   Well I am raising it now so it can be addressed in due 

course but I would appreciate your view on it. 

 

MS CRAWFORD:   What I would say is I think yes it is a descriptor.  And the 45 

key point around the tables is they should not operate as exhaustive 
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lists that necessarily exclude activities.  They are intended to describe 

what is anticipated that may establish in those locations.  And then you 

go to the standards to work out whether you are able to establish - - - 

 

DR MITCHELL:   So it is not intended that someone would need to go and do 5 

an assessment to see whether the particular supermarket was being 

accessed primarily by private vehicles - - - 

 

MS CRAWFORD:   Well I would hope not - - - 

 10 

DR MITCHELL:   - - - for it to qualify under this role. 

 

MS CRAWFORD:   - - - you would hope not, sir. 

 

DR MITCHELL:   All right thank you. 15 

 

MS CRAWFORD:   I think you would probably take judicial notice of the fact 

that that probably would happen but my understanding of the table is 

it’s meant to be descriptive and I would certainly submit that it ought 

not to be exhaustive and be treated as a hard standard.  It provides an 20 

indication of the sorts of activities that are appropriate. 

 

DR MITCHELL:   So given the conversation we have just had does that 

wording in your view need to be amended or is it adequate the way it 

is? 25 

 

MS CRAWFORD:   I would like to reflect on that sir.  I need to have a close 

look at - - - 

 

DR MITCHELL:   All right thank you. 30 

 

MS CRAWFORD:   - - - the current version but I understand your point and I 

think that is probably worth reflecting on. 

 

DR MITCHELL:   Thank you. 35 

 

SJH:   Thank you Ms Crawford. 

 

MS CRAWFORD:   Thank you.  I may ask to be excused but I might pop back 

this afternoon if that is okay just as an observer? 40 

 

SJH:  Yes by all means. 

 

MS CRAWFORD:   Thank you very much. 

 45 

SJH:   Mr Sadler. 
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MR SADLER:   Good afternoon, sir.  So paragraph 3 of my submissions – the 

intention with these submissions is certainly not to go over ground that 

has already been covered by the written statements of evidence or in 

my opening submissions but rather to respond to things that have come 5 

up during the course of the hearing and in paragraph 4 in particular.   

 

 Given the commonality of interest with my friend for Scentre and also 

for Ms Walsh on behalf of Progressive, I am adopting their submissions 

in a large part and so except where I say otherwise during the course of 10 

these submissions, except for the submissions that have already been 

given to you by those parties. 

 

 So paragraph 5 first of all and this is dealing with the specific relief 

sought by Kiwi.  Just noting and re-emphasising I guess the support 15 

that Kiwi has for policy 15.1.2.5 accommodating growth, essentially 

insofar as it enables now expansion of existing centres where that is 

appropriate and in appropriate circumstances.  That of course is subject 

to the submissions made by my friend this morning for Scentre around 

that particular cross reference, to the strategic directions objective and I 20 

would also endorse his submissions to you with respect to those 

parameters (ph 4.24) that have now come out of the Council’s revised 

wording.  We would take the same position as Scentre on those 

particular amendments. 

 25 

 So moving onto page 3 and paragraph 6, this is around the threshold for 

urban design assessment.  I guess the key point in that paragraph is that 

none of the section 35 report, so that’s the response planning report, the 

section 32 report or any of the Council’s evidence deals with specific 

Christchurch examples.  So just noting that point again.   30 

 

 Paragraph 7 around that threshold you do have evidence from 

Ms McDonald and Mr Lockie that the substantive redevelopments that 

happen in large centres like Riccarton and like Northlands would be 

captured by a 4,000 square metre threshold, and what actually is likely 35 

to be the result of a 1,000 square metre threshold is that some of those 

smaller improvements around the edges would end up being captured 

by that urban design assessment. So, we say, the submission from Kiwi 

is, more consents for things that don’t necessarily need them. 

 40 

  [12.50 pm] 

 

 Paragraph 8 deals with activity status, again adopt the submissions of 

my friend around the law that applies to applying a controlled activity 

status rather than a restricted discretionary activity status, there’s no 45 

legal reason why that can’t be a controlled activity in Kiwi’s 
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submission, and that is the most appropriate activity status it says for 

that where the only consent required is to enable a substantive urban 

design assessment to be undertaken. 

 

 Paragraph 9 deals with the prescriptiveness of the assessment criteria. 5 

Kiwi supports a flexible outcome focused set of criteria, again provide 

that flexibility and doesn’t act as a checklist. 

 

 Then paragraph 10 through to 12, that deals again with the minimum 

floor to ceiling height rule. My submission is that the Council’s 10 

rationale for that rule is still confused. Mr McIndoe seems to be 

focusing on the aesthetic element of that, whereas Mr Stevenson is 

focusing on the flexibility of reuse of that building, and you have 

evidence in questioning from Ms McDonald and Mr Lockie around 

enlarged centres at least, the fact that generally a 5.5-6.0 metre high 15 

floor to floor height, so that’s slightly different to a floor to ceiling 

height obviously because it includes the services within that, but that’s 

generally what you provide for good retail in a large centre and often 

how you deal with that is, if it is a car parking building that you’re 

proposing, and the Riccarton example I think was one that was given 20 

by Ms McDonald, you might put a mezzanine floor in that would have 

a shorter than 3.5 floor to ceiling height, but you have the ability to 

then remove that floor to enable the more generous stud height that you 

would want for a good retail development in future. 

 25 

 So, that’s just an example, I guess, of an outcome that might not be 

able to be achieved with the particular rule that’s being proposed by the 

Council here.  

 

 So paragraph 14 onwards, this is dealing with the alternative 30 

mechanisms for urban design assessment. Again, my friend covered 

this off quite comprehensively in his submissions and I won’t repeat 

those here. The legal issues around the certification mechanism have 

been dealt with in a previous hearing, in the natural hazards hearing 

and agree in Kiwi’s submission that the legal issues raised in both the 35 

Crown’s and the Council’s submissions in that context are the relevant 

ones, and it is particularly around making sure that there’s objective 

criteria that are either met or not met and this is what Panel Member 

Dawson raised in questioning, and also to ensure that there’s no 

unlawful delegation of the Council’s decision-making power.  40 

 

 So Kiwi’s view is similarly to centre that, with careful drafting this 

should be able to be achieved and Kiwi would certainly, among many 

other parties I am sure, be willing to engage in the process of trying to 

formulate provisions to achieve that. 45 
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 Lastly, I guess, my friend Ms Crawford has dealt with this in quite a lot 

of detail which probably means I don’t have to read obviously this 

section, but I have added a section in around perceived conflict of 

interests as well. My submissions are certainly coming from Kiwi’s 

perspective and this is around Mr Abley and Mr Durdin. 5 

 

 The starting point, we say, is the code of conduct for expert witnesses 

and in paragraph 20 I go through, I summarise what those requirements 

are and that’s in 20(a) through to (d), and then go on to say that I don’t 

understand the Panel to be raising any issues around whether Mr Abley 10 

has in fact complied with those, he did give his evidence impartially 

and he didn’t have a personal interest in the outcome of this proceeding 

that I say required declaration that he needed to declare.  

 

 In paragraph 22, the questioning of Mr Abley did focus on a perceived 15 

inconsistency between his evidence and that of Mr Durdin, in 

questioning Mr Durdin confirmed that in fact his view was the same as 

Mr Abley. That’s probably by the by in my view because independent 

experts should, if they are able to give evidence, express different 

views within their areas of expertise. 20 

 

  [12.55 pm] 

 

 I go through paragraph 23 and 24 just to distinguish the professional 

obligations on lawyers in particular where they had statutory 25 

obligations around conflicts of interest and acting for more than one 

client in the engineering field, and I refer to you there to the code of 

ethics of the Institute of Professional Engineers, which obviously that’s 

an industry led set of code of ethics. 

 30 

 In paragraph 25, again I refer, as my friend did, to the fact that the issue 

of conflict of interest has rarely arisen in New Zealand in the resource 

management context and the only example I was able to find was 

where that conflict of interest has given rise to a perception of bias and 

this is around when two experts from the same firm act in respect of the 35 

same matter, one for the decision-maker and one for a competing party 

within that particular matter, and the case I refer you to there is one of 

McNaughton and Tauranga County Council, it’s quite an old case from 

the 80s, it is a decision in respect of a firm of planners, one planner was 

acting for the Council in respect of determining what the urban 40 

redevelopment of Papamoa should look like and another was for an 

interested land owner who was seeking to establish a service station on 

their land and then there was another service station operator who was 

also involved in that same process.  

 45 
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 So there is quite a clear potential for bias in that situation where the 

planner acting for the Council may be more likely to give effect to the 

relief sought by another client of his firm as opposed to in a situation 

like you are dealing with, with Foodstuffs and Kiwi, where actually 

neither expert is acting for the decision-maker, they’re both acting for 5 

interested participants, so I say that’s a reason to distinguish that 

particular case.  

 

 In the context of civil litigation there is some discussion of conflict of 

interest in the United Kingdom and I refer there to a Court of Appeal 10 

decision from England and Wales. I won’t read out that except to say 

that again that this confirms the discussion that you’ve had with 

Ms Crawford, it’s not a question of admissibility, it’s a question of 

weight, and also in the second paragraph of that quote, the issue seems 

to be in terms of transparency of justice, where there is a perception of 15 

a potential conflict, raising that early with the decision-maker so the 

decision-maker can then make a call around whether that’s a material 

conflict that goes to weight or not. 

 

 So my submission is in this case, if there is a perception of conflict of 20 

interest between Mr Durdin and Mr Abley, it is an immaterial one. 

Kiwi didn’t give evidence specifically on the matter that Mr Durdin 

was giving evidence on, and accordingly I don’t consider that you need 

to de-weight either statement of evidence.  

 25 

 Then in paragraph 28, again I am just raising the issue here that in this 

situation in terms of transparency of justice, those parties that might 

have a complaint about any perceived conflict of interest with 

Foodstuffs and Kiwi, Foodstuffs and Kiwi were both aware of the 

issue, the scope of the evidence that was going to be provided and 30 

essentially consented to the other using their witness.  

 

 Then in conclusion in paragraph 29, just saying that Kiwi is largely 

comfortable with the position the Council has reached, it’s concerns are 

around urban design issues and that particular minimum floor to ceiling 35 

height requirement which it considers is inflexible and inappropriate, 

and that is also subject of course to general support provided we can 

come up with good clear wording around the certification and inserting 

that within the plan.  

 40 

SJH:   Thank you.  

 

MS DAWSON:   No questions, thank you, Mr Sadlier. 

 

SJH:   Ms Huria? 45 
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MS HURIA:   Perhaps a comment if I may. Thank you, Mr Sadlier. I take all 

this into account and understand, but for me it feels very internally 

focused on us and the professionalism of experts et cetera, whereas my 

concern is not so much these individuals as much as our process and 

the external perspective of us, so members of the public, so I wonder if, 5 

for example somebody from – I was going to say Campbell Live, had 

come in and we haven’t had much media attention and had picked 

some of the things, you know, how would that leave our process?  

 

  [1.00 pm] 10 

 

 So with all due respect, and I appreciate the work that’s gone into this, 

and it has certainly clarified some things for me, but it’s still very 

internally focused rather than how are we looking to the wider world. 

 15 

MR SADLIER:   Yes, in terms of that transparency issue, and I mean it’s about 

justice being seen to be done, and I understand your concern in that 

respect in an external person coming in and looking at the process and 

saying, well, what’s going on here.  That issue arises, in my 

submission, primarily where you have the decision-maker or even a 20 

particularly powerful participant in the process, it may be that that is 

the Council, who has an expert from the same firm as someone who is 

in a less powerful position – or one of the participants within the 

process such that there’s someone who might get a leg up. 

 25 

 I mean in this process in a lot of ways that issue doesn’t arise even with 

respect to the Council because the Council’s just a submitter to this 

process along with everyone else. So it’s not that their expert is 

advising the Panel directly, that’s where the particular issue has arisen 

that I can see from the case law that I’ve been able to pick up, and 30 

that’s where the real external perception of problems associated with 

that conflict of interest arises in my view, in my submission.  

 

MS HURIA:   I am sorry to prolong this but we are tasked with making 

decisions on the evidence put in front of us, so experts do influence us, 35 

so I think that Judge Hassan’s point about notification was well made 

and I guess we will have to leave it to counsel to be aware of those, the 

prospects of “perceived conflicts” from external parties regardless of 

the, you know, integrity of the experts themselves, etc. 

 40 

MR SADLIER:   It is an issue that is, I mean it’s a question for the Panel what 

weight they give to any evidence that comes before them, and whether 

that is going to be tailored in any way to a particular point of view as a 

result of being in the practice with someone else, again, question for the 

Panel to determine that.  I would acknowledge that where there is that 45 

perception that should be raised for the Panel to consider. 
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MS HURIA:   Thank you.  Thank you, sir. 

 

SJH:   Judge? 

 5 

JUDGE HASSAN:   No questions, Mr Chairman, thank you very much. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, no questions thank you, sir. 10 

 

SJH:   I guess it follows on from that, and clearly it is for us as a matter of 

weight at the end of the day, if this is common practice in an RMA 

jurisdiction – and I don’t know that, I just don’t know why parties 

would run the risk, because you could have your evidence rejected.  It 15 

just does not add up to me, but that is a tactics thing I suppose. 

 

 Okay, we will take the luncheon adjournment until 1.30, thank you. 

 

ADJOURNED [1.03 pm] 20 

 

RESUMED [1.33 pm] 

 

SJH:   Yes, thank you. Mr Christensen? 

 25 

MR CHRISTENSEN:  Thank you, sir. 

 

 So you’ve got my closing submissions, I think I can summarise perhaps 

with five points.  

 30 

SJH:   Thank you. 

 

MR CHRISTENSEN:  The first is about giving effect to the regional policy 

statement. Sir, it is my submission that the Minister has directed, via 

the land use recovery plan and the regional policy statement, that there 35 

can be a limited amount of non-industrial activity in greenfield business 

zones, but that those uses should be subject to thresholds, and it is my 

submission that it doesn’t give effect to the RPS for the Council and the 

Crown to effectively say, well, we don’t really like that, we think there 

should actually be no provision for non-industrial uses in greenfield 40 

business areas at all. That is my first point, sir. 

 

SJH:   Thank you. 

 

MR CHRISTENSEN: Secondly, about the issue of what is a centres’ based 45 

approach and looking briefly, sir, at the closing of my friends for the 
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Crown, it appears to suggest that MAIL is opposing a centre’s based 

approach, and that’s not the case and I say again that both the city and 

the Crown have put before you what I say is a false dichotomy. 

 

  [1.35 pm] 5 

 

 MAIL supports a centres’ based approach but my submission is that 

inherent in such an approach is some limited flexibility, and that 

flexibility for out of centre development was recognised in variation 86 

and, sir, I say it should be recognised for greenfields’ business at least 10 

in the replacement plan. 

 

 My submission is that the evidence for the Crown and the Council 

hasn’t demonstrated the need to go against the Minister’s direction in 

relation to greenfields’ business and the normal centres’ based 15 

approach and prevent all non-industrial activities in greenfields’ 

business.  

 

 So just, and my third point, sir, follows on from that in terms of – this 

is actually consistent with the centres’ based approach which arose 20 

from variation 86, and just referring briefly to the Environment Court’s 

decision in 2007 on variation 86, which is Judge Smith’s decision, the 

court says in paragraph 17, as we understand variation 86 a now 

worded, it sets its base against such ad hoc development and it seems to 

take a predictive role in terms of planning, however the plan has varied 25 

and achieves flexibility by providing criteria for consideration of new 

district centres and business retail parks. That, in our view, establishes 

a clear balance between the certainty necessary for audit development 

and confidence and flexibility to allow for change in growth.  

 30 

 It is my submission that the approach that MAIL is taking here is 

consistent with what was the situation that ended up with the court 

imposing variation 86, and that approach, in my submission, is that 

MAIL’s approach is in fact a principled one and consistent with a 

policy based plan which has its emphasis on centres.  35 

 

 Finally, sir, two points in relation to my brief reading of submissions in 

closing for the Council, paragraph 2.5 of the submissions which you 

will hear I think shortly refers to – well, I can read the sentence which 

says, there would appear to be very few instances where a submitter 40 

has genuinely made out a case as being exceptional or unique (and 

there is no relevant legal test which would provide such a basis for this 

approach in any event). 

 

 My response, sir, to that is that – it is my submission that it isn’t a 45 

correct legal test to show that this zoning needs to be exceptional or 
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unique, as I go back to the regional policy statement, but in any event, 

and you don’t have any evidence to this effect I know, but it would be 

my submission that if there is an exceptional site, it is the gateway site 

that MAIL represents. 

 5 

 Finally, paragraph 6.3 of the submissions to come reads, sir, although 

some mixed use development is anticipated on brownfield sites, this 

should not be to an extent such that it is inconsistent with the centres’ 

based approach, and my submission there is, sir, that if it’s good 

enough for brownfields’ sites, it should also apply to greenfields’ sites, 10 

only to the extent of course that that is consistent with the centres based 

approach and that’s the subject of evidence which I seek to put before 

you in stage two. 

 

 Thank you. 15 

 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Christensen. 

 20 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 25 

 

JUDGE HASSAN:  Mr Christensen, one thing I struggle with about the theory 

of that closing submission is in that you rely strongly on the regional 

policy statement direction, whereas I recall Dr McDermott’s evidence 

tended to almost underplay the regional policy statement and argue at 30 

first principles about the market. He didn’t particularly, in his evidence, 

address the specifics of the policy statement in the same way, did he? 

 

MR CHRISTENSEN:  No, his evidence was much further along the lines, sir, 

than I think was necessary from MAIL’s position. 35 

 

  [1.40 pm] 

 

JUDGE HASSAN:   Mm. 

 40 

MR CHRISTENSEN:   And I essentially left him to his own devices in writing 

that evidence, so that is what we ended up with. 

 

JUDGE HASSAN:   Okay.  Thank you. 

 45 

SJH:   Dr Mitchell. 



 Page 2001 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

DR MITCHELL:   No, I have got no questions, thank you, sir. 

 

SJH:   Thank you, Mr Christensen. 

 5 

MR CHRISTENSEN:   Thank you, sir. 

 

SJH:   Mr Hardie. 

 

MR HARDIE:   Yes, if the Panel pleases, I second those closing submissions 10 

by taking up, I suppose, once again just a couple of legal matters.  

Judge Hassan, you put to me that if a proposal satisfies all the statutory 

requirements including part 2, it is not the Panel’s job to select the most 

optimal of the two options, is it, and then we had a discussion that arose 

from that - - - 15 

 

JUDGE HASSAN:   In a design sense, obviously (INDISTINCT 1.02) 32. 

 

MR HARDIE:   Thank you, thank you, I think that is right, I do not want to 

spend time going back over what I think is pretty recognised case law, 20 

actually probably true, the only time I think it was particularly relevant 

as if it wouldn’t be, was that Mr Winchester put questions to my 

experts about whether they read the LURP and whether they had done 

this.  Actually they were told by me that the way that this case was 

being run is that by the time we got to objectives and policies, they 25 

gave effect to the Higher Order documents, they did not need to deal 

with those, they just had to see and try and give effect to these 

objectives and policies using the languages of the Act. 

 

 But ironically, I did not mean to say as well that Section 5 in all of 30 

those things are not relevant, I know you have an overarching question 

that you ask and some of those case law cases are just about when you 

ask it, but I do not think we need deal with that so I move on. 

 

 And you remember I put two propositions and the first was essentially 35 

you could take this centre and move it and that would be better and 

what I wanted to say, is if you heard my whisper towards my friends 

perhaps and they get up and say something when he was giving his 

submissions.  I am not advancing that today. 

 40 

 Actually, I think I lost that to be honest but I personally think that I 

produced evidence to say that a 17.5 whatever it is, centre, 

(INDISTINCT 2.33) might have better met the objectives and policies, 

but the reason I do not want to advance that, that was really not what 

my case was about.  If I got that, I had still lost because my case was 45 

about you needing a greater area of land. 
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 So in these submissions and again, I think – the first thing I want to talk 

about, I think I let you down – I am now going to have to deal with it, I 

am going to explain why I let you down. 

 5 

 There are two kinds of evidence that were produced about size and I 

refer to them in my submissions, economic evidence and then of 

course, evidence from the urban designers. 

 

 So dealing with the economic evidence, where I let you down is I think 10 

in relation to a matter which Mr Heath had dealt with and it was dealt 

with by also the Council’s Planner, Mr Stevenson, and I have dealt with 

that in my submissions at – got to find where I dealt with it, as I make 

some references to this – I deal with it at my paragraph 1 on page 4 and 

I got to paragraph 9 and then I decided that I would really make life 15 

interesting for you so I went back to paragraph 1.  It is, you know, it is 

a skill that you have got to have and you’ve got to practice law a lot of 

years to get to the point of being able to that on a computer, but here 

we go. 

 20 

 I have said, and I have made reference to Mr Stevenson’s evidence and 

he said that there had been two reports prepared by Property 

Economics, that is Mr Heath’s company, which concluded that 

17 hectares of land is required for retail and other commercial 

activities. 25 

 

 And I did not carefully cross-examine him on that, I think I should have 

highlighted this better than I did.  What I did was I had my expert, 

Mr Cullen, I just want to say, I tried to bring someone who is highly 

regarded throughout Australasia to see if he could help you with this, I 30 

did my best to produce the best people to talk about it. 

 

  [1.45 pm] 

 

 Mr Cullen and his slides in his opening, at number 3, produced this 35 

slide and which he referred to that Property Economics report and what 

he said to you was, well, by the way the Council’s based its analysis of 

land area at least in an economic sense from Mr Heath, on his report, 

Property Economics, and he said 17 hectares is necessary but then he 

specifically made clear that did not include a lot of things. 40 

 

 Now I went searching for this document, it is part of the Section 32 

analysis used by the Council, I could not find it on the record even 

though their witness referred to it, and what’s more, I think that the 

page that he took a bit of, I do not think that was a fair thing to produce 45 

to you, that bit of the page, so as part of my submissions, I have 
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produced not only the full page which should be in front of you as an 

added document – I am just going to ask if it is, it was a single – it was 

my submissions and I ended up a single page, it was not attached to the 

submissions, it was separate so you could hold it in your hand – no, I 

have got some more copies of it.  There was three things and then I 5 

handed up – good thank you, it is just being provided now, can I just 

pause for you to get it – and what’s more, what I have done is I have 

produced to you the full report, I have run off one copy, my apologies, 

in case you already have it but I asked today and have been told that, at 

least by Mr Stevenson, he does not think you have a full copy of it, and 10 

I think you should have it as a document on record. 

 

 I am not sure how I deal with that now, but I am just alerting you to the 

problem, and in this document what Mr Heath was doing was saying, 

by 2041 under land requirement, the determined total net additional 15 

retail land requirement can swap catchment with, by the way, is the 

Halswell area, it is  just over 17 hectares. 

 

 Then he goes on to say this would be an analysis and which there 

would be two neighbourhood convenient centres of around two 20 

hectares each and the one new sub regional centre which is the one we 

are dealing with, 12 to 13 hectares.  And I thought I would just point 

that out because Mr Cullen said in his evidence, 17 hectares, and then 

he said, by the way, you have got 17 hectares, you need to add on at 

least 30 percent for roads and he had one other thing as well, and it is in 25 

my submissions, but at least roads, 30 percent, that would bring you up 

to 22 hectares.  

 

 I think the better way to read this now that I look at this, is that you 

have got 12 to 13 hectares so this is what I say in my submissions, but 30 

not only have you got to add on for roads, all of those things that are 

mentioned in that last sub paragraph have got to be added on, so that is 

recreational use, there is public walkways, cycle ways, public parks, 

sports field, community facilities, the libraries, all of the community 

stuff, infrastructure roads, we talked about water, wastewater, the 35 

utilities like industrial and trade activities if deemed appropriate.  

 

 So I think that that did not get us exactly to 17 unless you make an 

assumption that 12 to 13, as I have done, add on 30 percent for roads, 

gets you to just about 17 and certainly if you add on all of the others, it 40 

gets you to more. 

 

 And I think that if you go back to Mr Stevenson’s evidence, what he 

says is that 17 hectares is required for retail and other commercial 

activities, so my point is that even Mr Stevenson is saying, you need 45 

17 hectares for the retail and commercial activities, it does not exactly 
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come from this, I say, doesn’t come from this, it is wrong, but even he 

is saying that does not include some things that you need to provide, 

and if you think I am wrong in that, just read his next paragraph, 25.4.2 

and that tells you – at 25.4.1 and that is what I make the comment in 

my paragraph 2 on that page 4.   5 

 

 So what I draw from this is that I think I have not helped you as much 

as I could have in cross-examination to get to the bottom of this, I am 

sorry for that, tight timeframe, I do not think that excuses me but then I 

do not want all the blame laid on me because Mr Cullen was not cross-10 

examined by anyone else on that slide he put up, so it is not as if 

anyone else came and said, well hold on, you are wrong about that and 

here goes the cross-examination to prove it.   

 

  [1.50 pm] 15 

 

 But what I do think though, and I say this to the Panel, is that you need 

to have that the Council has relied upon reports from Property 

Economics Limited as part of its section 32 analysis referred to as the 

basis on which its planner forms a view about land area, you need the 20 

documents.  And there needs to be a way in which even now if there is 

a contest we find our way through it.  

 

 What I say, the only conclusion I can draw at the moment for you, is 

that it is not right to say that economic evidence itself on the evidence 25 

leads to the need for just 17.3 hectares, that is my point.   

 

 Now, I didn’t have economic evidence, we don’t want to go into why I 

didn’t have it, you are lucky I didn’t have economic evidence, it was 

really directed a quite different inquiry, but I lost the chance for some 30 

discussion about that when it was taken out.  So what I had is, I really 

had evidence from Mr Cullen and Mr Mentz, and that’s the second kind 

of evidence I have talked about there.  I have called it the evidence that 

came from urban designers. 

 35 

 It is hard to put Mr Cullen into a particular camp, I just want to say that 

Mr Cullen sits as an expert overseeing economic urban design, the 

whole lot, and he participated in all of those caucusings and he brings a 

wealth of experience in that, but certainly he understands about the 

urban design but he had strong views on what it takes to get the 40 

outcome that he thinks is necessary from the objectives and policies. 

 

 But in that, the first thing I want to say is, I want to acknowledge that 

Mr Mentz seemed to go down a bit like a lead balloon with you.  That 

hurt, because he is so highly regarded, seemed to stem from some 45 

comments that he made, I thought that it was probably rather fair that 
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Mr Winchester started to say, or he said “it won’t work, it won’t work” 

and Mr Winchester would say “well what experience have you got to 

say it won’t work, what’s you qualifications to say it won’t work?” 

 

 So he may have brought some of that on himself, but nonetheless I did 5 

want to make the point, Mr Mentz’s design is not to prove what the 

centre was going to look like Mr Mentz I got in to try and see if a 

highly regarded urban designer could fit the kind of centre that we 

thought was being called for by the objectives and policies on that 

amount of land.  It was a test thing.   10 

 

 And now of course he has been criticised and I see in submissions, “as 

if he was producing the full design.”  But that was the whole purpose of 

it, to try and help you to the view that we think from an urban design 

point of view that you can’t do it properly on just 17.3 hectares.   15 

 

 Now, I make the point in my submissions, Mr Lunday thought 

otherwise.  Mr Cullen and Mr Mentz thought you couldn’t, I have got 

two witnesses, did I help you in cross-examination to come to the view 

of which was right?  I don’t think I did particularly help you a lot, so I 20 

tried to net from what I did do some things and themes that might help 

you, because you might have already formed a view. But if you haven’t 

and you are thinking about it still, I wanted to just make two or three 

points that might assist. 

 25 

 So one of them I make is this. That I think that they were after 

something different, yet the starting point was that everyone is talking 

about a town centre. Judge, as you noted, not a word used in the policy.  

But what they seemed to say is that a town centre is envisaged here is 

something we haven’t seen for a long time, it is new and different, it is 30 

not a mall and it is not a big box spread out, it is something a bit 

different we’re calling for. That is what we take from the objectives 

and policies. 

 

  [1.55 pm] 35 

 

 I am not going to go through them all and take specific words, I tried to 

do that in my opening and I tried to get my witnesses to refer to 

specific objectives and policies. So there is a little doubt because I 

think it comes down to the fact as to whether or not there is such a 40 

thing as a hybrid that can work, and that that would meet the objectives 

and policies, in which case you don’t need all of the land that we are 

talking about. I accept you need less. 

 

 So in the end I have brought it down to just two or three points that I 45 

want to make, first is that in determining that an urban design level that 
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the land was sufficient, we got examples of the knolly of this centre 

overlaid on other centres, both here or in Australia, and my evidence 

says that those overlays onto other centres were different kinds of 

centres than what we should have in Halswell.  What we should have in 

Halswell is what the objectives and policies, particularly the policies, 5 

are calling for, and that is something which involves the use of more 

land.   

 

 That is the first thing, and I mention of course in particular in my 

submissions Mr Lunday using Rouse Hill where he completely forgot 10 

about an underground car park.  So remember Mr Mentz put it aside 

and said this is what it would look like, well there was different 

variations on that I know, but that was it.  I think I even conceded that 

that might have been a town centre, my witnesses said afterwards “Mr 

Hardie, did you not read our own evidence, we don’t think Rouse Hill” 15 

again, even as it has been designed is exactly what has been called for 

by the objectives and policies here.  

 

 So I think we are not looking at like with like we are looking for 

something different. 20 

 

 The next thing is this.  I am going to what it is that we are looking for 

and at my paragraph 14 I have highlighted some cross-examination 

from Mr Winchester’s cross-examination of Mr Cullen.  I say it is at 

page 1535.  And this is a theme that came out in our evidence, which 25 

was you don’t want a mall.  Town centres are spread around the public 

realm environment, you offer a range of businesses at a range of price 

points as a consequence of that. A mall story is about maximising retail 

rent and having very little association with the public realm.   

 30 

 And then again in answer to Mr Winchester’s next question about 

philosophical difference preference, the philosophical preference is 

based on the fact that one, generates just low wages and low economic 

output, the lowest wages of all categories being retail and food and 

beverage services, and the other being towns generate a much higher 35 

economic output in the form of mixed use other jobs, higher paying 

jobs.  There is a consequence of those jobs being attractive to an active 

and vital urban environment.   

 

 So we were talking about that theme that came from my evidence and 40 

whether or not 17.3 hectares can generate that, and that’s what I think it 

comes down to. 

 

 So the last thing I made comment about, particularly about evidence, 

was the interaction between Sir John Hansen and Mr Cullen again.  45 
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Now I am thinking that might again be you, Judge, just let me come to 

it. 

 

JUDGE HASSAN:   Paragraph 15. 

 5 

MR HARDIE:   Yes, my paragraph 16, and there I talk about the transcript at 

1502, I just want to get to that if I may.  So it was you, Judge Hassan, 

and I think what you were saying to him, and I have paraphrased, so 

you see I’ve used those words is that you were saying to the witness 

“look, you’ve got a spread out area, you could have this thing called a 10 

hybrid, it could be some higher rise development and you could still 

have a main street, and wouldn’t that be possible?” and you pushed him 

on that, and he conceded the answer was “yes”. 

 

 There is a different way this can go to get you an area of land which is 15 

less from the 27 hectares that we are suggesting.  But his final words on 

that were, and I think that was pretty crucial – it’s 1555, my apologies, 

I have read the wrong thing. 

 

  [2.00 pm] 20 

 

JUDGE HASSAN: You have got a quote of I think at the end of your 

paragraph 15. 

 

MR HARDIE:   Yes, 155 - - - 25 

 

JUDGE HASSAN: When he says you couldn’t have anything other than a 

mall. 

 

MR HARDIE:  No.  Yes, he is acknowledging your point, no but my point is 30 

simply this.  You cannot deliver anything other than a mall on the land 

area you have provided for in the Council’s ODP.  Now there goes the 

contest. Someone is saying it is, you can, and us saying, us, TDS, 

saying you can’t.  Where do you go?  Well, what I would suggest to my 

final point is that you don’t have to agree to give TDS everything it 35 

seeks.  You could stick with the 17.3 hectares and just leave it at that.  

But what you could do is you could allow for the fact that these two 

experts have made some very valid points that are based on their 

analysis of the objectives and policies.  And you could give something 

more. You’ve got anything in between 17.3 and 26, it is all open to 40 

you.  And I haven’t come in today and said, well compromise – do this 

or that.  What I am asking you to do is as a Panel, reflect on the fact 

that we do want something.  Give it an option.  Give it a chance to be 

something different.  Give it more than 17.3 hectares.  I do not have to 

produce a plan with an exact line.  You can just say “we’ve decided on 45 

an area which is suitable.” I have made the point in my submissions, 
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every hectare you add does something to assist the delivery of what we 

think the objectives and policies are calling for. Which is a town centre, 

something new, that has not been seen in this country for some time. 

 

 Now just the very last thing, Mr Calderwood, could you mind standing 5 

up please.  I said I would introduce Mr Calderwood last time he was in 

Auckland he couldn’t be here, I will just do the courtesy of pointing 

him out to you. That is the person I was talking about as being the 

owner.  I just want to say this about ownership.  It is in two hands.  

Both owners are committed to good outcomes trying to achieve this. 10 

One owner, this could be done - - - 

 

SJH:   Thank you Mr Calderwood. 

 

MR HARDIE:   Oh yes, you may sit down now Mr Calderwood I just wanted 15 

to introduce you. 

 

SJH:   Thank you for coming. 

 

MR HARDIE:  One owner thinks that can be done in 17.3 hectares and has 20 

supported the Council. Another owner thinks that it requires more.  

There is a situation which has been suggested that it might have some 

land, that it takes a while to be used up.  Remember both owners are 

committed to the outcome.  They are committed to having some land 

inefficiently used potentially for a while to achieve this kind of 25 

outcome, something new and different.  So I do not think inefficiency 

in land use in itself is an issue if the landowners are prepared to enable 

that to happen to get an outcome which they think is what is being 

sought by the objectives and policies. 

 30 

 So what I have not done in these submissions, I attached them in case 

you wanted me to go back to them in any shape or form I have attached 

the more relevant ones but I have not chosen in my closing submission 

to go back over them.  I have laid them all out earlier and I am here to 

answer your questions. 35 

 

SJH:   Thank you, Mr Hardie, Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you, Mr Hardie. 

 40 

SJH:   Ms Huria? 

 

MR HARDIE:  Ms Dawson I wasn’t sure whether you were involved in this 

debate? 

 45 

MS DAWSON:   I’m not, so I just said no questions. 
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MR HARDIE:  Okay, that’s all right, I just – well I’m perfectly, my client 

would have been perfectly happy for you to have been involved. 

 

MS DAWSON:   Yes I know. 5 

 

MS HARDIE:   I understood you ruled yourself out. 

 

MS DAWSON:   I did rule myself out, I thought it was - - - 

 10 

SJH:  Oh I am sorry, yes. 

 

MS DAWSON:   No that’s fine. 

 

SJH:   Yes.  Judge? 15 

 

JUDGE HASSAN:   I don’t think I’ve got any questions.  I think you made the 

position clear that in effect it’s in our hands as a matter of judgement. 

 

MR HARDIE:   Yes.  I think it is sir. 20 

 

JUDGE HASSAN:   Thank you. 

 

  [2.05 pm] 

 25 

MR HARDIE:   I think actually it is just which of these better gives effect to it 

all and you may have made up your mind already but if you reflect on 

it at least you’ve got it all in front of you.  The only thing I did wrong 

was I could have explored better, we all could have, what happened to 

how the section 32 analysis translated into 17.3.  I mean I was worried 30 

because it was actually 19 and I was told later it was a mistake and it 

was meant to be 17.3.  I haven’t produced any evidence to say it wasn’t 

a mistake but of course I found that out somewhere down the process 

so I am troubled by how we got to that 17.3 and I don’t think it’s 

exactly clear on the section 32 analysis. 35 

 

JUDGE HASSAN:   I suppose I’ve got, I did have one further question.  This 

report you have given us an extract of is a Council report? 

 

MR HARDIE:  It’s a report prepared for the Council as part of its section 32 40 

analysis for this process. 

 

JUDGE HASSAN:  And I have seen the section 32 report which I have read.  

Is it part of that? 

 45 
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MR HARDIE:   I understand – I am told by Mr Stevenson it is part of that and 

he has referred to it certainly directly in his evidence, as the basis on 

which he forms his judgement. 

 

JUDGE HASSAN:   Yes. 5 

 

MR HARDIE:  In fact can I say sir he refers to two reports.  There is a much 

earlier one.  That is the later one.  There is even I might say, a peer 

review of it as well but I couldn’t find any reference to that in the 

evidence so I didn’t think it was proper to take the Panel to that. 10 

 

JUDGE HASSAN:  Mr Winchester, just, you may want to check, but to the 

extent to which it is referenced by your witness would you mind 

making it available to the Panel if possible. 

 15 

MR WINCHESTER:  Absolutely, sir.  No it is referenced but not attached to 

the section 32 and I am not exactly sure what it relates to but I do have 

a suspicion and I will take instructions on it and address it in closing 

but it may have related to the preceding plan change rather than this 

process. 20 

 

SJH:   Yes, just so we can put a page, I understand. 

 

MR HARDIE:   Sir, I did provide the whole of the document as well to Madam 

Registrar because I thought just producing a page was inappropriate so 25 

I got one copy of that whole document that’s available. 

 

SJH:   We have it there. Well is there any objection to us having it, that is the 

real problem. 

 30 

MR HARDIE:   No, not at all sir, no. 

 

SJH:   Okay thank you.  So we’ll just – you don’t need to bother about - - - 

 

MR HARDIE:   Thank you. 35 

 

SJH:   - - - getting copies made from that and we should note it as Exhibit 28. 

 

EXHIBIT #28 PROPERTY ECONOMICS – SWAP CATCHMENT 

RETAIL ASSESSMENT – NOVEMBER 2012 40 

 

MR HARDIE:   As the Panel pleases. 

 

SJH:   Thank you.  Dr Mitchell? 

 45 

DR MITCHELL:   No I’ve got no questions, thank you, sir. 
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SJH:   Thank you, Mr Hardie, Mr Radich. 

 

MR RADICH:   Ms Appleyard, sir. 

 5 

SJH:  No we have just had a notification, she is applying for leave to file 

written submissions. 

 

MR RADICH:  Thank you very much, Your Honour.  Well there are written 

submissions, I think you have copies do you? 10 

 

SJH:   We do have copies, yes. 

 

MR RADICH:  Some spare ones there if anyone needs them, if I could just 

identify the salient parts of the submissions. The introductory 15 

paragraph if I can start by looking at number one. I won’t read these 

submissions of course by any stretch but just to emphasise this 

particular paragraph the focus of the Crown in these proposals is 

captured by these two provisions with respect in the strategic 

directions’ decision, the objectives there.   20 

 

 The recovery and stimulation of commercial and industrial activities in 

a way that expedites recovery in the long term economic and 

employment growth to enable rebuilding of existing business areas, 

revitalises centres, makes provision in greenfield areas and which 25 

recognises the need to revitalise the central city in particular as the 

primary community focal point for the people of Christchurch.   

 

 And that is my endeavour, to try and bring the various points made in 

those objectives together. So as mentioned in opening as I say in 30 

paragraph 2 the focus for the Crown has been on the framework for the 

Central City and centres’ based approach through the LURP, the RPS 

and the strategic directions objectives.   

 

 It’s wanted to ensure that that was in place, it’s satisfied that it was, it 35 

wanted to be sure that the framework is enabling, and as we’ve said in 

evidence and in opening there were concerns at the outset about the 

enabling nature of it, those concerns don’t exist at the moment, the 

Crown is satisfied that the proposals provide as I say in pre – well for 

the centres based framework that there is reduced reliance on 40 

consenting.   

 

 It is satisfied with the other matter that was concerning it, it was a small 

point but it was the Halswell KAC Outlined Development Plan access, 

that’s now been resolved so that the third access we’ve shown to be 45 

flexible.   
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 So there are just three remaining points for the Crown set out in this 

page and the next.  The first is the interest it has in exploring further the 

controlled activity status.  These points have been covered with you by 

my learned friends this morning, I’ll just touch on them as well, the 5 

three options for that possible status for urban design. 

 

  [2.10 pm] 

 

 The second point over on page 2 is, Urban Design Assessment Matters, 10 

if they remain and certainly they will as a fall-back I’m sure for 

restricted discretionary assessments and that is that there be a small 

number of outcome based matters. 

 

 And thirdly, the prospect of a “simplified structure,” given that so 15 

much of the repetition has now been reduced and the plan is a very 

different looking plan, the tables may not be appropriate, it may be 

easier to set it out in a more concise format, and Ms Whyte produced 

the beginning through exhibit #1 of the way in which that might look – 

I think there was some discussion about the notion of further work 20 

being done on that after the hearing itself was over and certainly the 

Crown’s willing to participate in that further work if that becomes 

relevant. 

 

 So these submissions do several things as I set out in paragraph 4. They 25 

summarise the higher order documents – this was done in opening, but 

this is brought together just in a couple of paragraphs now. Also the 

views expressed by the Courts on centres’ based approach, the 

evidence on the centres’ based approach, the three points that I’ve just 

made. 30 

 

 The one point that stuck for the Crown which was Mr Bligh for 

Gelita’s concerns about community correction facilities and office 

developments in those facilities, and industrial zones – we’ll touch on 

that – and then this conflict point, I don’t think there’s any think of it, I 35 

think the point’s been made very clearly and the Crown just sets out 

some authorities and principles in case they’re of help to the Panel and 

I’ll touch on them at the end. 

 

 So the higher order documents on page 3 of the submissions, what 40 

we’ve sought to do here is to bring together in just a few paragraphs the 

points that are made in them. There’s been a lot of bandwidth given to 

this, quite rightly and in the opening that took up many pages, but 

really it comes down to these few points I think if you really distil it 

and just to look at paragraph 5, they seek to foster economic prosperity 45 

in Christchurch, they seek to “revitalise,” it’s an important word that, 
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greater Christchurch is part of a prosperous region and they recognise 

that recovery needs to be expedited and that business and economic 

prosperity is central – it’s no business as usual plan – there is real need 

to be directive and to be, to a degree, controlling. 

 5 

 And so in order to achieve that – I’ve set out in A, B and C the way in 

which those documents look to deal with expedited recovery and 

prosperity – I’ll read them if I may because they are an accumulation of 

all of the points made in the provisions that are footnoted, so they seek 

to facilitate the recovery and redevelopment of the CBD as the focus 10 

for economic, social and cultural activities, through avoiding unplanned 

expansion of other areas – urban areas – while supporting the existing 

network of centres. 

 

 Secondly, seeking to ensure that sufficient and suitable land is provided 15 

for development, to enable the rebuilding of existing and industrial 

activities and comprehensive developments and existing business areas 

and on brownfield sites and then the need to optimise infrastructure - 

finally over the page, the need to enable rebuilding to go ahead without 

unnecessary impediments. 20 

 

 I’ve then endeavoured to summarise in three paragraphs the legal 

principles covered in opening – I won’t go through it now, but the point 

made in the National Investment Trust case about variation 86, setting 

its face against that which was previously uneven and ad hoc, and the 25 

Kiwi Property case making the point that there was prominence then 

but there’s even greater prominence following the earthquakes, given 

the effects of the policy implications of these higher order documents. 

 

 Now the evidence, I won’t repeat anything that was said at opening 30 

where the evidence for the Crown on the centres’ based approach was 

identified in a little detail, but on page 5 some of the key figures that 

came during the evidence are given. I won’t read them all, but I look at 

the way in which for example employment dropped and it’s slowly 

rising again in the central city, that is to say, B talks about office stock 35 

and suburban office stock, the way in which that dropped following the 

quakes. 

 

 The finance sector issues in C from Mr Osborne’s evidence, the retail 

employment issues in subparagraph D from Mr Heath’s evidence, 39% 40 

drop in proportional market share. Mr King’s GDP dispersal costs of 1-

3% of GDP, Mr Osborne valued in the middle of the range at about 

$450 million, and the fact that over the page with the new construction, 

proposed construction for CBD office stock, there’s likely on Mr Ogg’s 

estimates to be a 42% vacancy, which of course led him to say that, 45 

“Not all of it will be built” and in fact rents are coming down, 
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incentives are being offered or inducements as a consequence, that’s 

the market in action loud and clear as a result of recent activity. 

 

  [2.15 pm] 

 5 

 So the point we make in 12 is that, with all of those things in mind that 

the need for recovery, the steps that have been taken to date, the 

evidence you have on those things, the turnaround won’t be easy, it 

needs all the help it can get. It needs, as we know, rentals are coming 

down but there’s that lack of B and C grade space, that’s a challenge in 10 

its own right, even despite the reductions and inducements. 

 

 People are now making decisions about whether to shift back, Mr Ogg 

gave evidence during the hearing of the fact on average leases of four-

five years post the earthquakes were put in place, and so now is the 15 

time for people to make these decisions to return or go elsewhere or 

stay, it’s the critical time. 

 

 So the objective as we say in 13 is to ensure that Christchurch’s 

centres, as a whole, are operating efficiently again, primacy to the 20 

CBD, but not to take away from the other centres, and that those in 

most need of recovery – and the CBDs one of them – are assisted to 

that end. Centres don’t operate on a mutually exclusive basis, it’s a 

point that is important to make, and the market in which they operate is 

limited. 25 

 

 And I refer in 14 to a point that was put and it’s put in various ways but 

here’s one way in which it was put when my learned friend, Mr 

Bartlett, referred to something Dr Fairgray had said and had been 

quoted as saying by the Environment Court and a plan change 22 30 

decision that, “Retailers make their decision based on the whole market 

and where best to serve that market”, they know their markets, they can 

be trusted – that’s true, retailers do know their markets – but while that 

may result in a grouping of certain types of stores and certain places, 

large scale in some places, boutique and others for example, all 35 

retailing is competing to entice customers to spend their limited dollars, 

as a limited pool of money that each of us has and that the pushes and 

pulls on it come from each of the centres. 

 

 So as Mr Heath put it at the very top of page 7, he said: “What I would 40 

say is that all centres are competing for a set quantum retail expenditure 

available in the market within Christchurch on any given year,” and so 

with that in mind and where recovery as here is front and centre, a very 

directive approach, in the Crown’s submission, is warranted. 

 45 
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 Mention in paragraph 15 now the Christchurch Central Recovery Plan 

and some mention was made on page, I think it was 105 of this plan, to 

the quote that’s there at the bottom of paragraph 15 that there’s a 

compelling case for continued investment in the central city, it is not 

considered necessary or desirable to restrict suburban development to 5 

achieve the aspirations of the CCRP, the Central City Recovery Plan, a 

couple of points about that. 

 

 First, that was a plan that only ever sought to regulate the central city, it 

didn’t have a broader reach, so it was only looking within the four 10 

avenues or the central city parameters. And secondly, as I say in 16, 

you’ve heard from both Mr Osborne and Mr Heath who have said that, 

that may be a point there and it was point made just in the commentary 

to the CCRP but their views differed. 

 15 

 Mr Osborne thought that restrictions on suburban development were 

needed, Mr Heath on retail, the views of Mr Heath were related 

directly, I think it was a result of your Honour, Judge Hassan - - -  

 

SJH:   Could I just ask you something there, Mr Radich? 20 

 

MR RADICH:   Yes, sir. 

 

SJH:   What evidence do we have that any of the KACs, excepting Eastgate, 

are actually in need of some of assistance - - -  25 

 

MR RADICH:   Recovery, yes, sir. 

 

SJH:   - - - or lift up or whatever? The evidence seems to be the contrary, 

they’re all booming. 30 

 

MR RADICH:  That’s a very fair comment, sir, and I think the bit in brackets 

there when we talk about – where do I have it? Maybe on a different 

page – those centres that are in need of recovery, I think the evidence 

you have is primarily limited for central city - - -  35 

 

SJH:   And Eastgate. 

 

MR RADICH:   And Eastgate, that’s right, sir. 

 40 

SJH:   Which was quite compelling in relation to both. 

 

MR RADICH:   It was, sir, yes, I accept that entirely. 

 

 Yes, so 17, just on the same point there was the property economics 45 

report that was referred to, where that in fact was looking at quite a 
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focused restriction of 500 square metres office development outside the 

central city, you discussed there Mr Stevenson’s evidence on that and 

he was looking for something broader than that limit would entail, but 

he accepted uncertainty, it’s the end of paragraph 16, that it would aid 

the recovery of the central city if there was that type of degree of 5 

direction. 

 

  [2.20 pm] 

 

 So certainly, as we say in 18, different witnesses have, and we have 10 

heard this through closing today, expressed very different views on 

benefits and detriments that can be achieved through different sizes and 

shapes within the KACs. There was only one witness that the Crown 

could see when it went through the evidence carefully, that took issue 

with the centres based approach itself, and that was Dr McDermott, and 15 

my learned friend Mr Christensen indicated that the Crown’s 

submission perhaps criticised his case to some degree, I want to 

emphasise that the Crown’s submission does not seek to, did not seek 

to and does not criticise the MAIL or the KI commercial cases in 

themselves, it doesn’t take a view on them.  20 

 

 It challenged Dr McDermott because his evidence, I think as my 

learned friend Mr Christensen indicated or Mr Hardie I think indicated 

– no, it was Mr Christensen, that it went beyond the points that his 

clients were making directly and I have noted those points in a footnote 25 

there, footnote 40. The evidence was looking at challenging the centres 

based approach as a whole which went a great deal further than the 

points that he needed to make, and so for that reason the Crown wanted 

to discuss those points with him. 

 30 

 As we say in 19, the proposal for an unrestrained plan, which 

considered retail distributional effects on a case by case basis, that just 

seemed to be a general thesis, it wasn’t focused on Christchurch centric 

issues, it didn’t have analysis behind it, apart from employment 

statistics, and there were difficulties in explaining the mechanisms that 35 

a plan like this might put in place in order to achieve a retail 

distributional effects based approach, rather than the approach that this 

plan takes, which is overtly a policy directed approach, it doesn’t deal 

with retail distribution because the policies themselves are directive. 

 40 

 In answers to questions there were certain points that were accepted 

that are set out at the top of page 9, that it is not business as usual, that 

centres based does enable development in centres throughout the city, 

there is in fact sufficient office and retail space on offer and under 

construction and planned and that attracting further investment into the 45 
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city is important. They’re all points that the Crown sees as very 

important. 

 

 Move on now to the prospect of controlled or permitted activity status. 

There were three options that have been discussed with you this 5 

morning, I will just run through each of them. The first was ODP 

design guidelines and some of the evidence is given that discussed that 

point at the bottom of page 9 and over on page 10, the effect of that 

evidence really was that there was controlled, if that’s the right word to 

use here, support for it but the concern was that because developments 10 

change so much over their lives it may be unduly restricted to have a 

master plan that, from a planning sense, limits the way in which a 

centre can develop, but there was limited support for it in the event that 

it might be the basis for a controlled activity status.  

 15 

 There are some issues around the vires of this sort of mechanism, 

which I have set out in pages 11 through to 14 of the submissions. Now 

this is the sort of analysis were it to be relevant it would take a little bit 

of time to get through, but let me put it this way, that in both the 

Queenstown Airport case and in the case of the Auckland Unitary Plan 20 

effectively the same issue has arisen and in the Auckland Plan, as with 

Queenstown, there was the notion as notified that there could be a 

framework plan, this is the term used in Auckland, you would need a 

resource consent that would give you the framework plan, once you 

had the framework plan anything that was in accordance with the plan 25 

would probably be restricted discretionary and if something was not in 

accordance with that framework plan then it would be non-complying. 

 

  [2.25 pm] 

 30 

 The difficulty that the Auckland Unitary Plan Panel foresaw with this, 

and it sought an opinion from Dr Summerville QC, was that when you 

look at section 87A they require, for example, non-complying and other 

activities to comply with, and the words in those provisions are the 

requirements, conditions or permissions specified in the plan, and if 35 

you had something sitting outside the plan that you had to comply with, 

and it wasn’t a requirement in the plan and therefore in the Queenstown 

decision it was said that there was an ultra vires scheme, since that case 

the provisions in the Act have been amended, effectively they, under 

section 87A, now require even non-complying activities to comply with 40 

the requirements in a plan, so it makes it even a little more difficult to 

get around them, and because of that Dr Summerville concluded in 

advice he gave to that Panel that he thought it would be ultra vires, I 

have copies of that advice I can give out at the end if that’s useful, and 

a copy of the Queenstown decision. 45 
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SJH:   Yes, thank you. 

 

MR RADICH:   His view was the presence of an approved framework plan is 

not a requirement in terms of section 87A, therefore it can’t hit one of 

those essential features of section 87A for a non-complying or for any 5 

other status activity, it must be ultra vires.  

 

 The Council in that case has filed a memorandum, and I have a copy of 

this too, that disagrees with that and it said that what has happened 

here, in fact there was a change over the notified version, the notified 10 

version effectively required compliance with the framework plan, so it 

became the rules, whereas the change was to require the presence of an 

approved framework plan, not compliance with it but just the presence 

of it, and the Council has said, in my submission, with some force in 

Auckland that it doesn’t see the existence of it, the presence of it, as 15 

offending the provision in question. It is not a requirement – well, 

either it isn’t a requirement that there be such a plan and only that, or it 

may well be that it’s not a requirement because the words in section 

87A are any requirement and if it’s not a requirement then it’s not to 

say that one must only comply with requirements. 20 

 

 The point about all of this is, it’s vexed, it’s unresolved, the Auckland 

Council has said that it’s proposing to apply for a declaratory 

judgement to deal with the issue, whether or not it’s intra vires or ultra 

vires, that I think has been commenced as a proceeding. So it’s a 25 

remarkably, in my submission, useful mechanism to be able to have a 

plan like this if its existence, rather than compliance with it, is the 

touchstone, but it’s difficult from a vires point of view at the moment to 

know whether we would be falling foul of section 87A, and for that 

reason there’s caution from the Crown’s perspective on this 30 

mechanism. 

 

 The second, page 14, certification by a Panel, there seemed to be, if one 

looks at the evidence we have just set out parts of on pages 14 and 15, 

concerns about the Panel approach, just from a practical point of view 35 

it would be effectively a mini-hearing Mr Clease said in the bit that’s 

been quoted there anyway, there was caution, people thought it should 

only ever be advisory.  

 

 So the third is certification by an urban designer, which the Crown does 40 

support as a mechanism if a mechanism of this sort is to be used, and 

the mechanism would operate on the basis from understanding 

questions of the Panel and discussions from witnesses that there would 

be an urban design report prepared by someone on the Council’s list of 

designers and they would certify that certain outcomes have been met.  45 
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 Wording hasn’t been suggested, members of the Panel, by the Crown 

but it can be, along with other planners who might group to endeavour 

to do that, also there might be some thought given, and I haven’t 

suggested it in these submissions, as to how the urban design panellists 

might be chosen. 5 

 

 So the evidence on this particular option is given on pages 15 and 16 of 

the submissions, it is effectively supported I think by Mr Stevenson, 

Mr McIndoe, Mr Clease, Ms Whyte. Mr Bonis - at the top of page 17 -

thought it needed to be very clear as to the outcomes which were to be 10 

anticipated, and that is fair. Mr Phillips thought that it would enable 

people or encourage people I guess to work collaboratively over the life 

of the plan, he talked about, in paragraph 50, removing the potential for 

subjective debate, and that’s a big thing, that’s a big part of the whole 

notion of having a mechanism like this, incentivising good practice. 15 

 

  [2.30 pm] 

 

 Paragraph 54 I mention submitter representatives who have supported 

the approach.  Mr Lockie for Scentre, Ms McDonald for Kiwi Income.  20 

It is a practical option.  We go on to mention the same points 

effectively that were mentioned in Natural Hazards for certification 

therefore I will not repeat them, I have given them in closing in that 

proposal but have effectively repeated the key aspects of that case law 

for convenience in the paragraphs that follow on pages 19 and 25 

following, effectively the principles are as set out in 57.  “There must 

be no unlawful delegation and there must be sufficient certainty in the 

rule.” 

 

 And the cases again, which we went through in the Natural Hazards 30 

Proposal, do make the point that there needs to be that degree of 

certainty and some examples where there is certainty and some 

examples of where there was not are given. 

 

 I just pass over paragraph 65, the reference that is made in the 35 

quotation there from the EDS case to the expertise being used by Panel 

members in that case in terms of water quality and the point was, and I 

am just reading the last sentence of that paragraph. 

 

 “Given the expertise involved, it is inevitable it does not constitute a 40 

component of decision making that ought to be carried out by the 

Board” so it was okay to delegate to experts on that basis.  And so in 

67, we say the certification rule might avoid concerns about wholesale 

delegation of the Council’s decision making power potentially, there 

could be no delegation of decision making power if, and this is I think 45 

the key, a decision has already been made at the review stage here, but 
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the provision of an urban design certification issued, perhaps peer 

reviewed by Council approved urban designer, would be sufficient to 

appropriately provide for the urban design outcome sought by the Plan 

and therefore a more permissive activity status.  

 5 

 Controlled activity status is suggested by the Crown rather than 

permitted because it enables the imposition of conditions requiring, for 

example, that it be built in accordance with urban design certification.  

So one would say, for example, that it must be constructed in 

accordance with the urban design plan prepared by Ms X, and 10 

secondly, it enables the recovery of costs. 

 

 The urban design criteria, no surprise here, as in the Residential 

Proposal, that the Crown does wish for a smaller number of outcome 

focused provisions.  I know that Mr Stevenson and Ms Whyte have 15 

worked during the intervening period to improve the provisions 

between them, and I have not had a chance to see it yet, I suspect 

Mr Stevenson will have provided a revised draft of that in the 

submissions that my learned friend will present.   

 20 

 I do not think, despite the best endeavours, they quite got there but very 

nearly have, I think, so I think that the features are that were there to be 

an introductory paragraph that explained the fact that it is not a 

checklist, were there to be language that does not include checklist 

language like whether the development or the extent to which, each of 25 

which requires one to tick the box but language such as the Council 

may take into account the following matters, and they are outcome 

focused, then the Crown’s objectives would be satisfied. 

 

 But as I say, I have not seen where that has landed and so we will do so 30 

shortly. 

 

 Provides structure.  As I said earlier, a more condensed structure would 

better achieve the last three lines here of this paragraph that clarity, the 

conciseness, the usability that the expectations and the Strategic 35 

Directions Objectives require of us. 

 

 Just quickly, on page 23, Community Corrections Facilities. 

 

 Mr Bligh for Gelita confirmed that he did not have any objection to 40 

these facilities in industrial zones but wanted office components of 

them to be required to be ancillary. 
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  [2.35 pm] 

 

 But the small point here or the short point, not a small point, it is a big 

point here, is that office activity is associated inextricably bound up 

with every use of a Corrections facility, so whether it is non-custodial 5 

services, probation rehabilitation, integration, assessments, they all 

involve a large component of office such that one cannot split it out 

readily, and as Ms Legarth said in her evidence, and this is paragraph 

76, “The effects of Community Corrections Facilities are predictable, 

they can be readily managed by complying with the built form 10 

Standards, the approach is not inconsistent with the relevant objectives 

and policies and provides for significant social benefits” and there are, 

for example, existing Corrections facilities in industrial zones.   

 

 So this is not a point where there is any issue with the Council, that the 15 

Crown and Council are aligned, it was just to cover off the point by 

Mr Bligh that effectively one could not call an office component 

ancillary to these uses and the definition now of Community 

Corrections Facilities, has been modified and covers matters admirably. 

 20 

JUDGE HASSAN:   Mr Radich, just on that one point while you are there, but 

it would always be part of that facility? 

 

MR RADICH:   Yes. 

 25 

JUDGE HASSAN:   Yes - - - 

 

MR RADICH:   Yes, it would not standalone as an office, no way. 

 

JUDGE HASSAN:   All right – yes, okay, thank you. 30 

 

MR RADICH:   As an innovative plan, I guess the word ‘innovative’ is not in 

itself used in the Higher Order documents but our objective must be to 

be innovative in order to achieve the objectives that we are seeking for 

this city at this very important time. 35 

 

 The Proposals have come a very long way since they were notified and 

the Crown says that if the changes that have been made were able to be 

combined with controlled activity status for urban design, if that were 

possible, the adoption of a more consolidated structure, then there 40 

would be that innovation, it would really get there.  And I have used the 

words that had some resonance for Mr Hannafin from Generation Zero, 

he had, “To look past the loud demands of the present and to plan our 

city for the needs of the future.”  I thought they were good words and I 

have adopted them there with these thoughts in mind. 45 
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 The final point I make and I will not dwell on it for more than a 

moment, is the potential conflicts of interest.  Now the schedule to the 

submission sets out a little bit of law on them.  If I can just summarise 

the principles in this way and this is taken from that schedule.  The 

summary is at paragraph 81. 5 

 

 First of all, it goes without saying, that a judicial or a quasi-judicial 

decision maker must act in accordance with the rules of natural justice 

and their reasonably informed observer test will always be the one that 

is applied to whether or not there is any bias or conflicting interest. 10 

 

 So that is the first point in terms of being a possible touchstone. 

 

 Secondly, when we look at lawyers and I understand and accept 

entirely that lawyers have their own code that are not present for other 15 

disciplines.  But just to again, use this as a touchstone, there is a 

conflicting duty on our part to disclose all relevant information to our 

clients, the clients of the firm, whether they are clients of mine or one 

of my partners and not to use information that is confidential to a client 

for the benefit of any other person. 20 

 

 So there is that impossible conflict on our part quite often which is 

overcome through the use of what’s called, information barriers where 

the two parties would never even meet in the corridor to talk about 

matters. 25 

 

 But it is always going to be, even for lawyers, the standard of the 

impartial reasonably well-informed observer.  

 

 In terms of it is therefore the perception, it is the point, Mr Huria, that 30 

you were making to my learned friend, was the perception is the 

important factor and so these submissions are saying that is the 

standard that it is believed needs to be applied, whether it is a judge, 

whether it is a lawyer or, subject to the point I am going to make next, 

whether it is an expert witness in a case like this.  35 

 

 There are no relevant authorities and I am obliged to my learned friend, 

Mr Sadlier for identifying the decision of Thompkins J and 

McNaughton which seems to be useful.  That aside, there appear to be 

no relevant authorities that deal with the issue in terms of expert 40 

witnesses.  Suffice to say that if they are too close to their clients, then 

it all goes to weight rather than to admissibility. 

 

 But the point to be made here is that the reasonably informed bystander 

as a touchstone, as the lens through which the Panel or a judge or a 45 

tribunal looks, in order to determine whether there is a conflict interest 
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is the appropriate lens.  It is not a matter of just applying in my 

submission, an actual biased test, is this person actually biased, but the 

lens that is used and this is the perception point, is that of the well-

informed reasonable observer, but of course that observer is not just 

going to stand on the side lines and take a superficial look and say “two 5 

people from the same firm, that can’t be right.”  That observer is going 

to need to know all that you know as the members of the Panel. 

 

  [2.40 pm] 

 10 

 So I have set out, for example 83 they need to know the nature of the 

case for each party, the extent to which the points in each case differ, 

the extent to which they affect each party, the extent to which the 

disciplines of the members of the firm differ, the extent to which the 

evidence by one member is relevant to that of the other, whether there 15 

is any overlap.  And if there is an overlap is there in fact an information 

barrier protocol in place, such that the observer knowing that would 

understand that there wouldn’t be any impact on the objectivity.   

 

 And the point is made that even in the public service, and I mention in 20 

paragraph 86 the Auditor General’s guidelines on conflict of public 

servants that are cited also at footnote 120, and there are copies of the 

relevant pages of this that I will hand up as will, just with the points 

highlighted, uses the same approach to people working in the public 

service – it is the perception, it is the reasonable observer.   25 

 

 But the point is this, I don’t think my learned friend, Ms Crawford, and 

I are far apart at all in the way in which it would end, because as I say 

in 88, “the observer would for example be likely to conclude that the 

objectivity would be effected.” And if I can add these words in the 30 

same case, the same expert, or two experts from the same disciplines, 

from the same firm acted for different parties whose interests didn’t 

align, that they were completely crossing over. And if there were no 

information barriers in place then the reasonable observer may well 

draw a conclusion. 35 

 

 But the observer would be unlikely to conclude anything like that if 

there were different people from the firm, different disciplines acting 

for different parties on different and non-intersecting issues.  

 40 

 So it comes down to the question of whether, as members of the Panel, 

using as a lens the objective informed member of the public would 

think that there would be an effect of this sort, in which case if there is 

you would, and would be able to adjust the weight that is given to in 

evidence to be evident.   45 
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MS HURIA:   Mr Radich, can I just interrupt you just for a moment? 

 

MR RADICH:   Yes, of course.  

 

MS HURIA:   And on page 26 at the bottom when you referred to the Auditor 5 

General’s - - - 

 

MR RADICH:   Guidelines. 

 

MS HURIA:  That’s right.  I am just wondering where the impartial reasonably 10 

informed bystander, observer comes from.  I have heard it before but in 

the Auditor General’s guidelines they talk about “what an outside 

observer might reasonably perceive,” so an outside observer is quite 

different from a reasonably informed bystander. 

 15 

MR RADICH:  Yes, I understand the point.  When I look at the guidelines, as I 

say, I will hand them up, the point is made throughout them that one 

needs to look at it from the bystanders’ eyes – I am just trying to find 

one extract - the outside observer. When cases have dealt with that 

term, typically in terms in bias for judicial decision makers or 20 

arbitrators or tribunal members, they have always qualified those words 

with the need to for that person to be well informed. 

 

 They use different formulations, but for example they will talk about 

putting into the basket that the person holds all of the relevant facts that 25 

are known to the decision maker, so it is not so loose a standard as 

someone walking past or a lift conversation for example, where you say 

“hey, did you realise that there are two people acting in this case for 

different parties” when one would automatically say, “well, that can’t 

be right.”  It is more rigorous than that, and my submission is that here 30 

the same amount of rigour that tribunal members themselves would 

apply would be applied by the impartial bystander.  It is just that it is 

that lens that should be used to conduct the assessment. 

 

JUDGE HASSAN:  And do you think that that lens when applied, when you 35 

consider say those that are supporting the promotor of the regulatory 

instrument that that perhaps puts some emphasis on the importance of 

early disclosure for those that are actually seeking to participate in a 

process about that instrument. 

 40 

MR RADICH:  Yes, I think it is a very fair point, and anything at all that can 

be done, if there is a possible issue, to deal with it from the reasonable 

observer’s point of view is good, such as information barriers such as 

disclosure, anything else that can be done will cause the observer and 

therefore the Panel to say not so much of an issue for us now. But in 45 

the absence of it may be different.  
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JUDGE HASSAN:   Thank you. 

 

MR RADICH:  And they are the submissions for the Crown, if the Panel 

pleases.  5 

 

  [2.45 pm] 

 

SJH:   Thank you.  Ms Dawson? 

 10 

MS DAWSON:   I have no questions.  Thank you, Mr Radich.  

 

SJH:   Ms Huria, anything else? 

 

MS HURIA:   No, thank you.  Thanks, Mr Radich. 15 

 

SJH:   Judge? 

 

JUDGE HASSAN:  No, you covered my one question which was about offices.  

I guess thinking about cunning plans with the Ministry of Justice and 20 

other things and perhaps putting your back office functions into the 

Styx if you like.  

 

MR RADICH:   Yes, I see, thank you, sir.  

 25 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  I do have a question, thank you Mr Radich.  My paragraph 

numbering seems to be one different. 

 30 

MR RADICH:   I am sorry, I marked up that - - - 

 

DR MITCHELL:  Mine is at paragraph 68, I don’t know if it is 67 or 68 or 69, 

it is at the end of the certification provisions where you say that “the 

advantages of a controlled activity over a permitted activity” you said 35 

in your a) and b). 

 

MR RADICH:   Yes. 

 

DR MITCHELL:   I just want to just tease out that a little bit more and say if 40 

you had a permitted activity rule that said if you had certification the 

activity could proceed provided that it was then followed, why would it 

need a resource consent at all? Because the whole purpose of the 

certification is to give it a tick, or is there something more subtle to the 

point that you are making? 45 
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MR RADICH:   Possibly.  I don’t know if subtle is the right word, sir.  But the 

point I make I think is that if there is a condition that requires it to be 

built in accordance with a particular plan then there is come back, and 

then there is the ability for the Council as well to recoup costs.  I don’t 

think I’m saying anything more than that.  I think at the end of the day 5 

it may be the same effect. 

 

DR MITCHELL:  I want to come to the second one about that what are the 

costs that the Council would incur? 

 10 

MR RADICH:   Monitoring. 

 

DR MITCHELL:  But there is nothing to monitor. Why is it any different from 

any other permitted activity that says you have got to meet 40 decibel 

noise standard or - - - 15 

 

MR RADICH:   If it’s a condition and it is controlled therefore there might be 

some monitoring that you would want to do as the thing gets built, but 

if it’s permitted - - - 

 20 

DR MITCHELL:   So what would you be limiting control to? 

 

MR RADICH:   Ensuring compliance with a particular urban design. 

 

SJH:   As certified. 25 

 

MR RADICH:  As certified, sir, yes.  So if it is simply the question, I guess in 

a philosophical sense of saying – okay, if there is an approved Panel we 

just satisfy that the members of that Panel are approved, they know 

what they are doing, they understand the criteria, the tick is enough to 30 

be permitted, and I understand that entirely.  And I understand entirely, 

sir, your questions with which I agree in terms of what’s the difference 

that and then someone within the Council doing the same thing under 

restricted discretionary regime.  So I certainly see that point. 

 35 

 The point being made here about the possible advantages of a 

controlled activity status is that it just enables the Council to ensure that 

in fact what is built complies with what it is that was ticked. 

 

DR MITCHELL:  If you have got a permitted activity that requires compliance 40 

with the noise standard you don’t need to ask the Council anything you 

just go and do it. 

 

MR RADICH:   That’s standard. 

 45 
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DR MITCHELL:  And the Council can still, in response to a complaint or in 

response to its own initiative, can go and measure something and say – 

actually it doesn’t comply, and it can still enforce the permitted activity 

rule, can’t it? 

 5 

MR RADICH:   Yes. 

 

DR MITCHELL:   It just seems to me it defeats the purpose of the exercise. 

 

MR RADICH:   That’s fair.  10 

 

DR MITCHELL:   Well unless I am missing something.  

 

MR RADICH:   No.   

 15 

MS DAWSON:  Maybe if I can something similar.  Look, I mean similarly if 

someone has a height standard to be met and a recession plane to be 

met and a setback from boundaries, you don’t get a consent with a 

condition that says you have got to do those things, what you do is 

lodge a building consent and someone says it meets this, it meets this.  20 

So with a permitted activity you hand in your building consent plans 

with your certification certificates, and they tick it off.  

 

MR RADICH:   Yes. 

 25 

MS DAWSON:   I mean that’s a bit simplistic, but the concepts the same. 

 

MR RADICH:   I think that is fair, ma’am. 

 

DR MITCHELL:   There’s experts in urban design here. 30 

 

MS DAWSON:   Well, no, but it is the certification that you have is the thing - 

- - 

 

DR MITCHELL:   Yes, the certification is the tick, absolutely.   35 

 

MR RADICH:   Yes, I was just going to make the point that my learned friend, 

Mr Carranceja, was making to me just now, but I think the way it is 

evolved is the concern about possible subjectivity inherent in the 

criteria.  So we come from a position at the moment where the criteria 40 

are there as part of restricted discretionary assessment.  They are very 

subjective, they are very long, and the concern sits there, but the notion 

is even if one tightens them up considerably it is a difficult task.  The 

Crown says it can be done but how does one make them an objective 

sufficient for permitted activity status?” And I guess it was just, that 45 

residual concern that causes the notion that we’ve recorded here, that 
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controlled activity might just enable that check. But having said that 

out loud, the point you make is a very fair one and the context of it, 

because it’s a tick or it’s not 

 

  [2.50 pm] 5 

 

DR MITCHELL:   And I would have thought that the King Salmon decision 

where it talked about “subjective criteria”, at least partly addresses that 

issues, doesn’t it? 

 10 

MR RADICH:   Yes. 

 

DR MITCHELL:   It didn’t say “you had to have a number that you could go, 

4.9, yes I’m less than 5”? 

 15 

MR RADICH:   Correct. 

 

DR MITCHELL:   It said “the experts have to exercise their judgement - - -  

 

MR RADICH:   Yes. 20 

 

DR MITCHELL:   - - - within their sphere of expertise” and they’re expected 

to be able to do that. 

 

MR RADICH:   To do that and more so than a Council Officer ever could and 25 

therefore that’s why they’re there, so that’s right. 

 

DR MITCHELL:   It would seem to me that making it a controlled activity 

actually largely defeat the purpose of the initiative to be expressing my 

thinking out loud. 30 

 

MR RADICH:   Yes. 

 

MS DAWSON:   And the two things we were talking about, are actually two 

different. Putting of conditions on and therefore enforcement is one 35 

aspect - - -  

 

MR RADICH:   Yes. 

 

MS DAWSON:   - - - whether or not the standards can be written 40 

sufficiently/objectively, to be the basis for a certification, that’s a 

separate - - -  

 

DR MITCHELL:   That’s a separate issue. 

 45 
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MS DAWSON:   - - - exercise and that’s where we’re looking for help with 

that, but we understand that that is something that needs to be done I 

think as Mr Bonis said “very, very, very carefully”. 

 

MR RADICH:   Yes. 5 

 

MS DAWSON:   Yes. 

 

MR RADICH:   Yes, and yes certainly, if that can be done - - -  

 10 

DR MITCHELL:   Okay. 

 

MR RADICH:   - - - then I accept entirely the point. 

 

DR MITCHELL:   I wasn’t trying to be argumentative. 15 

 

MR RADICH:   No, no. 

 

MS DAWSON:   And it will be. 

 20 

DR MITCHELL:   I was trying to - - -  

 

MR RADICH:   No, it’s very helpful to have the conversation thank you, yes. 

 

MS DAWSON:   Because it will also be about the care with which the 25 

certification, but “what is it”, that is a certification. 

 

MR RADICH:   Yes. 

 

MS DAWSON:   Presumably it’s a certificate that has a plan attached - - -  30 

 

MR RADICH:   Yes. 

 

MS DAWSON:   - - - that this is the thing that has been certified. 

 35 

MR RADICH:   That’s it exactly it, ma'am. 

 

MS DAWSON:   But that’s (INDISTINCT 1.54) which, yes. 

 

MR RADICH:   I think that’s exactly it – and having given that a fair bit of 40 

thought, I think would have to be exactly that. 

 

MS DAWSON:   So whoever helps us needs to work through those sort of 

issues pedantically I guess. 

 45 
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MR RADICH:   Yes, there needn’t be many words used but they are to be very 

carefully chosen, yes. 

 

MS DAWSON:   Right, sorry, thank you for your tolerance, Mr Chairman. 

 5 

SJH:   That’s all right. I have no further questions. 

 

DR MITCHELL:   We’re guided by the Chairman’s wisdom in previous cases. 

 

MR………:   Yes. 10 

 

JUDGE HASSAN:   This is this minor small point that I’ve got, but Ms 

Crawford's down the back of the room and given that you stand also for 

the Transport Agency, and ran a case on these matters which 

effectively accepts the Council’s position on all matters to do with the 15 

Main North Road out of town, the Foodstuffs site on the way through, 

Ms Crawford's proposition this afternoon for a condition which would 

need to be satisfied in order for a supermarket to be established on the 

site which would be pre-conditioned upon the commencement of 

construction of the northern arterial. 20 

 

 Can I take it that the Crown would proceed to look in – to that sort of 

model, subject to the Council’s case in reply, perhaps triggered by the 

relevant regional manager certifying or giving evidence that it has 

commenced, in other words, so that there’s no doubt as to a 25 

commencement date. 

 

MR RADICH:   Yes. I can only say that sounds fair, sir, I don’t have direct 

instructions obviously, but I can only say that, that that would appear to 

be sensible and I can’t see a cause for an objection to that. 30 

 

JUDGE HASSAN:   Yes, I thought to be a bit unfair and asking you, given the 

Crown hasn’t really challenged the case on the way it’s - - -  

 

MR RADICH:   No. 35 

 

JUDGE HASSAN:   - - - and right on the Council’s position, but it’s obviously 

subject to what the Council says in reply anyway. 

 

MR RADICH:   Yes, sir. 40 

 

JUDGE HASSAN:   I accept that. 

 

MR RADICH:   Yes. 

 45 
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MR CARRANCEJA:   Sir, if I might just add just for clarity sake, sir, the 

northern arterial has two components to it, and one is the City Council 

component and one is NZTA component - - -  

 

JUDGE HASSAN:   Yes, Cranford Street. 5 

 

MR CARRANCEJA:   - - - it might be - - -  

 

JUDGE HASSAN:   No sorry, the Queen Elizabeth Drive. 

 10 

MR CARRANCEJA:   Yes, that’s the extension, sir, so maybe if you’re 

thinking along those lines you need to have the confirmation of both 

agencies that the, both elements if you like. 

 

JUDGE HASSAN:   Well - - -  15 

 

MR CARRANCEJA:   I’m not sure what - - -  

 

JUDGE HASSAN:   - - - perhaps it’s – I think the question was a relatively 

simple factual position has been reached, ie this - - -  20 

 

MR CARRANCEJA:   Yes, sir. 

 

JUDGE HASSAN:   - - - large piece of roading infrastructure is going to get 

started. 25 

 

MR CARRANCEJA:   Yes, sir. 

 

JUDGE HASSAN:   I guess it doesn’t really matter which end it starts at, it’s 

just a relevant manager whether it be the Transport Agency one or the 30 

Council one would be in the position best to say that it has started - - -  

 

MR CARRANCEJA:   Yes, sir. 

 

JUDGE HASSAN:   - - - as opposed to somebody saying, “We saw some 35 

blokes out on a - - -  

 

MR CARRANCEJA:   Yes, sir. 

 

JUDGE HASSAN:   - - - leaning on shovels, they must have started”, right. 40 

 

MR RADICH:   Yes, that’s fair, thank you, sir. 

 

SJH:   Thank you, Mr Radich. 

 45 

MR RADICH:   Thank you, your Honour. 
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SJH:   Mr Winchester. 

 

MR WINCHESTER:   Sir, thank you. I suppose a preliminary question of the 

Panel, is what preference if any you have as to how the revised chapters 5 

are dealt with? Whether there’s any appetite or requirement to recall 

Mr Stevenson and ask him some questions of detail. I mean I can give 

some submissions in response to questions and perhaps relating to 

certain matters that have arisen during the course of today, but that’ll 

only take you so far because I’m not the author. 10 

 

  [2.55 pm] 

 

SJH:   I think the position, we’ve discussed this as you would expect, Mr 

Winchester, I think the position – well I don’t think – the position 15 

we’ve reached is that, it should be simply be handed in by you. 

 

MR WINCHESTER:   Yes. 

 

SJH:   You should address it in submissions, we won’t require Mr Stevenson to 20 

give evidence but simply reserve the right to recall him that, so that if 

we get later into detail where we would need some further evidence 

we’ve retained the ability to do so. We doubt that’s going to happen but 

I think it would be prudent to simply reserve that right. 

 25 

MR WINCHESTER:   I’m perfectly content with that, sir, and I’ll do my best - 

- -  

 

SJH:   Mr Stevenson's spent long enough in the witness box, yes. 

 30 

MR WINCHESTER:   I did mention the possibility he might be recalled today 

and he almost did choke on his croissant at that time, so he’ll be 

relieved to hear that. Well - - -  

 

SJH:   I don’t think he’s got any reason to choke on a croissant, but anyway. 35 

 

MR WINCHESTER:   No, no sir, no I don’t think he’s got anything to be 

afraid of at all, and I guess the fact that we’re here at this point in a 

relatively efficient manner, owes a lot to the work he has done, and I 

certainly just want to place that on the record in the same manner that 40 

other parties have, it’s been a pleasure having Mr Stevenson as a 

witness. 

 

 Now I’ll work my way through the submissions, you may not have had 

the opportunity to give them anything other than a cursory glance. A 45 

number of the matters that they cover have been adequately covered by 
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other counsel today, so I’ll really just seek to add a gloss to those where 

necessary. 

 

 In terms of orienting the Panel as to what you’ve got in front of you, 

you recall at opening I handed up a list of memoranda, joint 5 

memoranda, there’s an updated list attached, it’s attachment A. 

 

 Attachment B to these submissions updates definitions to reflect 

matters arising from the hearing and that’s obviously the product of 

work involving Mr Stevenson and other witnesses. 10 

 

 There are revised alternative provisions for the industrial heavy zone 

and industrial general zone at north Belfast and that deals with the 

Heinz Watties matter – they’re not included in this omnibus so they’re 

separate. 15 

 

 This is attachment D and attachment E and attachment F. 

 

MS DAWSON:   Excuse me could I – are they supposed to be the 

(INDISTINCT 2.49) June versions? It’s got to be the May. 20 

 

MR WINCHESTER:   Sorry, what’s that, Ms Dawson? 

 

MS DAWSON:   At top of D and E – I just want to make sure. 

 25 

MR WINCHESTER:   Yes, it’s an error. 

 

MS DAWSON:   That’s all right, this is fine, we can handle that. 

 

MR WINCHESTER:   It’s an error. 30 

 

MS DAWSON:   It’s not today? 

 

MR WINCHESTER:   Just simple matter, it’s been overlooked in amongst 

everything else in terms of the substance – you’re absolutely right. 35 

 

 So hopefully that helps the Panel in terms of being oriented with the 

material before you and I’ll launch into the submissions proper with 

your leave. Thank you, sir. 

 40 

 Now I want to make some wider observations about the proposals and 

submitters’ cases that have been presented and it really is I suppose a 

contrast between what the Council sees as being the structure and intent 

of these planning provisions, and perhaps the way that they have been 

interpreted and the response of submitters in terms of the way they’ve 45 

run their cases. 
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 Obviously I’d observe that large parts of the underlying policy and the 

thrust of these proposals, given the work that Mr Stevenson has done, 

are not in dispute, we’ve actually got down to reasonably clearly 

defined issues here in terms of a category of provisions which have 5 

caused issues – urban design has been one and then largely site specific 

rezoning issues. 

 

 At 2.2 I say, “It’s accepted by the Council that the matters which relate 

to more broadly applicable rules raise issues of genuine importance and 10 

require careful judgements to be made by the Panel”, and when I make 

the submission at paragraph 2.3, I don’t mean to belittle the cases about 

site specific rezoning and say that they’re somehow more trivial. I just 

say that a slightly different lens needs to be applied to those particular 

considerations by the Panel. 15 

 

  [3.00 pm] 

 

 In my submission, a number of the rezoning requests are going to cause 

some difficulties for the Panel in terms of trying to fit them in to the 20 

uncontested higher order policies and objectives, and I say this is the 

case because submitters, by and large, have not opposed the strategic 

centres based approach which has been directed by higher order 

planning documents and adopted by the Council, but they then seek 

exceptions to it ought to be not bound by that approach, presumably 25 

because it is inconvenient for them or does not enable their individual 

aspirations to be realised. 

 

 Many of the submitters have run their cases on the basis that the policy 

approach is not challenged, but then seek to demonstrate on an 30 

individual effects based approach that what they seek can be tolerated 

or will do no harm to the strategy. 

 

 I want to pause there and pick up on a point that was put by Dr Mitchell 

in questions to Ms Harte yesterday about this adverse retail 35 

distributional effects approach underpinning the plan provisions, and in 

my submission there is inevitably an element of that that is a 

consequential issue in my submission. In terms of the higher order 

policy, it is not – in terms of the distribution, form, location, function of 

centres, that is a policy decision about what they are, what they should 40 

look like, how they should function, it’s a vision, and it’s adopted as 

policy. 

 

 The issue then is to the extent that centres want to do different things or 

things out of centres what are to occur, they are tested against that, and 45 

one of the means of testing how they fit into that strategic policy 
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approach is falling back on adverse distributional effects, it is a second 

order issue. I am not saying it is not an issue, but what I am talking 

about is reinforcing that at the highest level in terms of how those 

centres have been identified, how their functions and form has been 

identified and issues such as their scale, that is a strategic policy issue.  5 

 

 Now, it is probably convenient at this point, it’s probably the only point 

I need to address the submissions made by my learned friend, 

Mr Christensen, about the Council and Crown mantra, or dogma I think 

it was described, about a centres’ based approach, and the submission 10 

was made about the Council’s approach straightjacketing retail and 

office into centres. Well, I simply don’t accept that that’s a fair 

submission and it doesn’t reflect what is in these proposals. 

 

 There is an expressed permission for retail, to a limited extent, in 15 

industrial areas. There is an expressed permission for ancillary office in 

industrial areas. It is not so absolutely tight that there is no opportunity, 

there is a reasonable opportunity provided it does not harm or do risk to 

the overlying policy approach and you’ve heard the submissions from 

my learned friend Mr Radich about the Crown’s position about the 20 

needs for a centres approach, but for it to also be enabling.  

 

 That is exactly what you’ve got, it is not a tight approach in terms of 

how the rules operate, it is a tight approach from a policy perspective, 

and you have heard the evidence of Mr Bonis, who is a very 25 

experienced witness when it comes to retail distribution and urban 

matters, and I think in answer to a question from me he described the 

policy approach as one of the most directive he had ever encountered 

when it comes to a centres’ based approach in any plan in the country. 

 30 

 And that’s intentional, it comes from the higher order documents, the 

LURP and the RPS, and it’s based on the facts and circumstances that, 

in light of the earthquakes, we have a devastated CBD and suburban 

centres that actually don’t really need that much assistance. So it must 

be seen in light of the facts and the context, and Mr Bartlett very fairly 35 

this morning acknowledged that particular point.  

 

  [3.05 pm] 

 

 So, at paragraph 2.5, in terms of the site specific approaches, it is my 40 

submission they need to be approached cautiously by the Panel and 

Mr Christensen has made a submission about what I have said in that 

paragraph 2.5, I don’t disagree with what he has said, I think it is a fair 

submission. 

 45 
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 But what I do say in terms of that overlying policy approach, which is 

undelaying by rules et cetera, is, and I am trying to draw an analogy, it 

may not be the most appropriate analogy, but I have used an urban limit 

approach, it’s like saying well, we respect the urban limit, we know it’s 

there, we know it’s a firm urban limit, but if we just put this little urban 5 

activity out here, it’s not going to matter, it doesn’t matter. Well, that, 

in my submission, is not the point and I think the analogy is fair when it 

comes to a centres’ based approach. 

 

SJH:   It’s another part of the death by 1,000 cuts. 10 

 

MR WINCHESTER:  It is, sir, and when you put the total of what you are 

faced with in terms of requests for rezoning together, it’s pretty 

substantial and nobody’s been able to quantify the effect because 

largely, and I accept the Council hasn’t sought to quantify it, but nor 15 

have any submitters. If you put it together I think it is reasonable to 

assume that that additional capacity that is being sought is very 

substantial and that needs to be seen against Mr Heath’s evidence of the 

available capacity in centre, and in my submission nobody has, in any 

credible sense, provided any real challenge to that evidence.  20 

 

 I won’t read out 3.1, 3.2 or 3.3 because I think I’ve just covered that 

largely in what I have been saying to you now. 

 

 And as I have just said – and I think it is worth emphasising because it 25 

does, I suppose, illustrate the contest on the evidence before you in that 

a lot of the evidence is missing each other, you’re getting evidence 

from the Council which is high level, city wide, and I accept that that 

has been a strategic decision, that it hasn’t intersected with or sought to 

take issue with people who are saying, well, we’re not going to have 30 

significant adverse distributional effects, that’s never been the 

Council’s case. But by the same token that rezoning evidence is 

missing the Council’s evidence and not challenging it, so it does make 

it quite difficult for the Panel, in my submission. 

 35 

 I say at 3.4, the evidence of Mr Heath is not only the most complete 

analysis of the Christchurch retail and business market before the 

Panel, it is the only such analysis. The evidence on retail supply and 

capacity was criticised by some witnesses, Mr Colegrave had a go at it, 

he was fundamentally incorrect, no other witness has sought to produce 40 

any such evidence and there is no countervailing evidence to suggest 

that his analysis or projections are wrong, and I have made the point 

there about adverse distributional effects. 

 

 3.5, a number of the rezoning or relaxation of thresholds on types and 45 

sizes of development sought by submitters give insufficient weight, in 
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my submission, to the wider framework supporting central city primacy 

and a centres’ based approach directed by the land use recovery plan 

and regional policy statement. 

 

 This is an important submission, this is the key to the Council’s 5 

position as it seeks a framework that will enable each centre to develop 

in a way and at a scale that is consistent with its role, and that really is 

most relevant in terms of the scale issue to Halswell and Styx, and the 

reason for that is obvious, because they’re not there really at the 

moment. Every other key activity centre is there, has a degree of scale 10 

or critical mass, potentially has some capacity to grow further but in 

reality they are at the point where the market will determine that.  

 

  [3.10 pm] 

 15 

 North Halswell and Styx are not at the point where the market will 

determine that, and there is potential, if not properly managed, for those 

centres to skew the market and to result in an imbalance in terms of 

centres.  And again I guess I need to remind the Panel that 

underpinning all of this is the fact that based on Mr Heath’s evidence 20 

and the concept of a finite retail pie, those centres grow abnormally or 

out of kilter or at a scale that is not commensurate with their catchment.  

We’ve got a CBD that is trying to recover, you’ve heard the witnesses.  

People will spend their dollars at the convenient suburban centres if the 

CBD doesn’t return and get that critical mass. 25 

 

 It is fundamentally an issue of risk rather than, it doesn’t really matter 

in turn of effects.  One could say the ship has sailed already but that’s 

not the position we’re in.  We are actually trying to encourage 

development back into the CBD. 30 

 

SJH:   Having said that, part of the ship that’s – well that’s a funny way of 

putting it – but the ship had sailed before the earthquake.  So part of 

what we are addressing here is earthquake related, part of it is an issue 

that was alive - - - 35 

 

MR WINCHESTER:   Absolutely. 

 

SJH:   - - - before the earthquake and I think we’d be fooling ourselves if we 

didn’t acknowledge that. 40 

 

MR WINCHESTER:   Oh, sir, and that hasn’t been concealed in any way by 

the Council. 

 

SJH:   No, I wasn’t suggestion it was but I think some others may have done. 45 
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MR WINCHESTER:   Yes sir and I think we need to learn from what’s 

happened before and you know variation 86 was seen as an 

improvement and the reality is that variation 86 had very similar 

underlying conceptual goals as to what we’re dealing with now but it 

didn’t work quite as well as it was intended.  So there does need to be a 5 

firmer hand and even more so in light of the earthquakes. 

 

 So at 3.6 I say in terms of the risk to the Central City it is accepted the 

growth of an individual centre may have no obvious effects on the 

CBD but that overlooks the powerless state the CBD is in particularly 10 

compared to the health and prosperity of suburban centres. 

 

 And I will draw attention to the evidence of Mr Osborne, uncontested 

evidence as far as I am aware, as to the very significant economic 

benefits of restoring commercial activity into the CBD.  And he has, he 15 

provided a range of numbers on an annual basis and the footnote there 

indicates that that figure of $450,000,000 fell somewhere within the 

middle of that range.   

 

 So when you think about the benefits that we are dealing with, now we 20 

had Ms Harte saying yesterday there is no obvious economic issue 

from not having a functioning CBD.  Well in my submission that’s 

absolute nonsense.  I mean it was coming from an unqualified witness 

but when you put it in the context of the upside and the benefits of a 

CBD as against the types of costs that you’re looking to impose on 25 

individual developers, they do pale into comparison.  And that is the 

big picture that we need to be focused on. 

 

SJH:   I think she said it came from her client’s submission.  But do you know 

who wrote her client’s submission? 30 

 

MR WINCHESTER:   I have no idea, sir.  No.  So I won’t read out 3.7.  Now 

in terms of the urban design threshold the Council’s position is that the 

1,000 square metre trigger is appropriate based on the evidence of 

Mr Stevenson and he has relaxed what Mr McIndoe’s threshold is 35 

which is 500 square metres which I think the evidence before the Panel 

is that there are much more stringent urban design requirements in most 

cities around the country so what we are dealing with is not out of the 

way.  The question is, is it appropriate in the current context of 

Christchurch? 40 

 

 And it was interesting to note that Mr Phillips probably really in a 

direction different from the bulk of his evidence actually supported 

1,000 square metre threshold as an urban design trigger and I think that 

was contrary to his client’s position.   45 

 



 Page 2039 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 And one of the grounds where parties have said, well we want the 

status quo in terms of a 4,000 square metre trigger as based on the 

statement of expectations.  My submission in that regard is that’s not 

the start and finish of the debate.  The statement of expectations is 

highly relevant, it deserves a lot of weight, but it is not an enviable rule 5 

nor does it trump any other relevant consideration. 

 

  [3.15 pm] 

 

 We have heard about balance, everyone says the right balance needs to 10 

be struck, it is just about where it is.  Now turning to paragraph 4.4 I 

have made reference to Mr Stevenson’s (ph 0.26) evidence as to why 

it’s important to set that figure at 1,000 square metres in that in the 

context of a specific development site and its immediate surroundings 

the effect could be great.  And I think Mr Sadlier this morning referred 15 

to a problem from his perspective is that it was going to capture smaller 

developments around the edges.  And in my submission that actually 

illustrates the point of the trigger in that the public facing parts of some 

of the large centres, which currently only display modest urban design 

attributes, may well be caught by this if it’s going to be an extension to 20 

an existing suburban centre, for example in the trigger set at 1,000 

square metres you might actually get a significant improvement.  And 

I’m not necessarily suggesting that is the underlying purpose of the rule 

but it’s not necessarily going to result in a significant cost.  And it may 

indeed actually address the real risk of having an unpleasant looking 25 

building which is seen by many, many members of the community. 

 

 We’ve talked about controlled activity status and the ability to deal 

with that issue and I will make some submissions over that, on that 

particular point and you have heard from my learned friend Mr Radich 30 

about that and the Council and the Crown are largely on the same page 

here.  I just want to I guess tease this issue out a bit because it is worthy 

of some debate.  And I perceive that in terms of the solution to this 

urban design issue nobody has actually presented it to you yet.  

They’ve said what it should do, and the things it shouldn’t do.  35 

Nobody’s actually given you an example and that’s unfortunate that 

essentially the problem has been put before you and you’re being asked 

to hold the pen.  And my suggestion on that point is that if you are so 

inclined I would suggest the Panel should seek the input of 

Mr Stevenson and some other witnesses, perhaps Ms White for the 40 

Crown, to actually come up with a solution that you can at least start 

with because at the moment you’ve got nothing. 

 

 The Council has reservations about a controlled activity status for 

reasons that have been thoroughly tested in evidence particularly 45 

around the possibility it’s actually going to be asked to redesign 
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something through a condition which is inappropriate.  One thing I 

would say when I’ve got to the heading of alternative consenting paths 

for urban design here at page 9 is about the Crown’s position and it will 

be the only point here where the Crown and the Council are really on a 

slightly different page.  And I would point out that the Crown seems to 5 

have a very strong focus bordering on an obsession with this issue.  But 

if there is to be a criticism of the Crown, and I do make a criticism, it is 

that if there is such a focus on this issue and if it is so important, my 

submission is that the Crown should have taken the lead in terms of 

producing evidence on this issue.  And I have had a look at Ms White’s 10 

evidence again and she largely agrees from an urban design perspective 

with what Mr Stevenson came up with in his rebuttal evidence at the 

start of this exercise.   

 

 So I’m not saying the concept doesn’t deserve merit but I think there is 15 

an onus on the Crown to provide some assistance.  And I do accept that 

this process is dynamic but I think it is incumbent on the Crown to take 

the lead and if it is so important then I am not sure that it’s reflected in 

the Crown’s own planning documents such as the Central City 

Recovery Plan.  I may stand to be corrected on that but my 20 

understanding is there is a consenting path on urban design in the 

Central City Recovery Plan and my learned friend, Mr Radich, has 

obviously ultimately offered a solution here that possibly bearing in 

mind all the risk factors and the uncertainty about the law, controlled 

activity status is the safest and I actually accept and agree with that, but 25 

I do think there is a potential path for a permitted activity in that it is 

the fact of certification that enables there to be a permitted activity. 

 

  [3.20 pm] 

 30 

 Properly constructed there can be sufficient safeguards and certainty 

about what it is has been certified and therefore what you have a 

permitted activity right to construct.  It is not an easy exercise to do the 

drafting but neither need it be an extensive or incredibly complex rule 

in my submission.  35 

 

 I will not take you through all the rest of the submissions, they largely 

repeat submissions that were made in the Natural Hazards Chapter 

about the legal framework around what needs to be in place to be a 

valid permitted activity rule. 40 

 

 I say at paragraph 4.19, my learned friend, Mr Minhinnick, when he 

gave submissions when Scentre’s evidence was called, pointed out a 

number of these issues and we are on the same page, and I think I did 

not appreciate at the time, that he had said the certification path is a 45 

valid one, I have rechecked the transcript, that is exactly what he said, 
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so I just want to make it clear in that respect, he did say that, he was 

entirely consistent in his closing and I do not take issue with his 

analysis in terms of the availability of that approach. 

 

 I want to turn to recognition in provision for non-industrial activities.  I 5 

have already - - - 

 

SJH:   What is the approach the Council’s contending for, is it certification? 

 

MR WINCHESTER:   No, sir, it is not. 10 

 

SJH:   It remains as it was? 

 

MR WINCHESTER:   Yes, it does it remains - - - 

 15 

SJH:   It is like the subjectivity of that particular approach? 

 

MR WINCHESTER:   Yes. 

 

SJH:   Right. 20 

 

MR WINCHESTER:   And in response to the issues that my learned friend, 

Mr Radich, has said, the assessment criteria that you will see have been 

redrawn to take away an aspect of subjectivity or the checklist 

approach, it is more outcome focused. 25 

 

 But as to whether that is going to achieve what the Panel prefers, I am 

in your hands. 

 

SJH:   You will understand from our questioning of Mr McIndoe, we have 30 

concerns. 

 

MR WINCHESTER:   Yes, sir, I understand that and urban design witnesses 

are amongst the most challenging category of experts to work with, 

there is no doubt about that. 35 

 

SJH:   You are on the record now. 

 

MR WINCHESTER:   They are, sir. 

 40 

SJH:   Would you invite them to a barbecue? 

 

MR WINCHESTER:   No, no, although I will have something to say towards 

the end in relation to the issues of conflict.  But it is the degree of 

subjectivity and judgement which is an inherent part of their role and 45 

which they really seem to - - - 
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SJH:   Revel in. 

 

MR WINCHESTER:   I was going to say thrive, revel, but trying to bring them 

into a more certain planning framework, it is a challenge. 5 

 

SJH:   Okay, thank you. 

 

MR WINCHESTER:   Recognition provision of non-industrial activities.  We 

have dealt at some length with this whole vexed issue of ancillary 10 

offices in industrial zones, and the underlying reason why there is a 

concern is pretty obvious and I have set that out at paragraph 5.2, it is 

about the CBD and the fact that we do not want to create an easy 

option, an easy and cheap option whereby people locate large scale 

offices out in industrial zones which actually hinders the strategic 15 

function of those zones. 

 

 The Council’s view is that the triggers it has come up with are clear and 

relatively simple, and it is not sufficient to rely on just a definition 

because you have seen the evidence - I think it was Mr Harris yesterday 20 

for Kennaway Park – he gave you some examples of what he said were 

industrial activities locating in industrial zones that had huge 

proportions of office and he said well this illustrates the problem. 

 

 Well it does, and it illustrates the risk as well in simply having someone 25 

saying, well, my activity is fundamentally industrial and all of these 

offices are ancillary, you will just have to believe me or otherwise take 

enforcement action. 

 

  [3.25 pm] 30 

 

 It creates uncertainty and risk.  What the Council is trying to do is 

create certainty and clarity. 

 

 I will not take you through paragraphs 5.3 to 5.5.  There is no 35 

foundation evidence for – I will not call it scaremongering, but the 

evidence that is suggested that was going to be flight of office or 

industrial activity out of Christchurch if there was a trigger or a cap on 

an ancillary office. 

 40 

 And at paragraph 5.7, in terms of what is the problem, I think the 

evidence of Mr Harris, again for Kennaway Park yesterday, was 

interesting.  He said it is not going to be an issue for the majority of 

industrial businesses, it is potentially going to be a problem for some of 

the little ones and potentially going to be a problem for some of the 45 

very big ones. 
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 Right, I will box on. 

 

 The same issues relate to ancillary retail in industrial zones.  There is at 

paragraph 5.11 and following that, a proposed new definition of 5 

ancillary activity and ancillary office activity and the Council’s 

position is as I have expressed, is that it simply is not content given the 

risks that it is talked about to rely only on those definitions and not 

have triggers or caps. 

 10 

 Turning to brownfield development.  I will deal with that very briefly, 

it is fundamentally an issue for Waterloo Park. 

 

 There is an error in the submissions at 6.2 and I have made a reference 

in the third sentence, I have said, “It is further submitted that 3,000 15 

square metres of retail activity and 6,000 square metres of office 

activity is significant.”   Please delete the words “3,000 square metres 

of retail activity.”  Mr Stevenson’s revised version has accepted that.  

So the issue there is really around 6,000 square metres of office activity 

on a brownfield site.  And the submission there is that it is another one 20 

of these cases that it would be convenient for the submitter, but really 

create risks and challenges in terms of the overarching framework.  

6,000 square metres is significant of office space, it is more than is 

provided for at the Halswell KAC, and that is really substantial in an 

out of centre location. 25 

 

 Infrastructure is not a major issue.  You have heard from Mr Gregory 

that largely because this Plan embeds an existing pattern of commercial 

and industrial development and networks have largely been set up to 

cater with it, there are very few infrastructural constraints.  Most of the 30 

site specific constraints relate to traffic and we deal with those. 

 

 And I record that the Council takes no issue with either approach of 

Transpower and Orion as it relates to setbacks in the industrial area. 

 35 

 I want to turn now to site specific rezoning and I am conscious I am 

probably chewing up a lot of time here. 

 

 In terms of 171 Main North Road, I have heard the closing submissions 

from my learned friend, Ms Crawford, and the case that was advanced 40 

to you in closing was a different one in my submission to what was 

advanced to you in evidence in terms of the outcome and in a way, I 

can understand exactly the motivation, but the position of the Council 

remains that this is an opportunistic request for rezoning and however 

you package it in terms of a neighbourhood centre, commercial, local, 45 

it is not appropriate nor is it justified. 
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 And I make reference at paragraph 8.4 to this whole concept of whether 

a standalone supermarket can ever be a neighbourhood centre and I 

think I definitely agree with the submissions that my learned friend, Ms 

Crawford, about not reading the attributes of a neighbourhood centre as 5 

being – you do not read them as a rule. 

 

  [3.30 pm] 

 

 A supermarket can be the core of a neighbourhood centre to the extent 10 

that surrounding uses actually enable it to perform that function.  It 

doesn’t all need to be zoned Commercial Core.  But what we’ve got in 

this location would be a Commercial Core zoning and the 

neighbourhood centre, as it was put to you, would have been an office, 

being the Foodstuffs head office, the supermarket, the Mad Butcher and 15 

Oil Changers.  And whichever way you look at it, that doesn’t come 

close to performing the function of a neighbourhood centre.  It is 

opportunistic.  It doesn’t really matter what the zoning of those other 

businesses is.  It’s about what it could become.  And in my submission 

it cannot become a neighbourhood centre in that location. 20 

 

 And to the extent that reference is being made to other supermarkets 

being local centres, there is reference to Wainoni and the Peer Street 

supermarkets, they are there, they are established and over time have 

been surrounded by limited other uses.  At the moment we don’t have a 25 

supermarket at this site, it doesn’t perform any function.  And I have 

made a submission and I repeat it at paragraph 8.5 that Foodstuffs’ 

proposition is more of a case of the tail wagging the dog.  It really is a 

matter of trying to bank this site for a future supermarket and fit it in to 

the planning framework. 30 

 

 I have traversed some of the evidence that was given in terms of what it 

is that is sought.  It is explicitly only a supermarket in terms of the way 

it fits into the rest of the Plan’s framework it has been addressed.  

Mr Byrnes’ (ph 2.01) evidence thought it was going to contribute to the 35 

centres based approach.  It is not exactly clear what he meant by that 

but most of the examples in his evidence were theoretical examples and 

UK based examples rather than being based on the planning 

documents.   

 40 

 As for Mr Colegrave’s evidence, well he didn’t carry out any analysis 

of retail capacity.  He didn’t examine impacts on other centres.  He 

relied on a flawed approach.  He actually got it materially wrong in 

terms of his criticism of Mr Heath.  So there was really no underlying 

economic rationale based on Mr Colegrave’s evidence in my 45 

submission that would enable you to grant the rezoning. 
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 If we turn to Ferrymead and the issue with Ferrymead was always and 

explicitly the question of what potential impact Mr Sloan’s relief was 

going to have on Eastgate.  And we have talked about it this morning in 

terms of a centre that is in need of recovery and Eastgate is alone in 5 

that.  So Mr Sloan’s relief needs to be seen in that context.  And again 

Mr Sloan has not sought to challenge the centres framework or policy 

approach, he hasn’t opposed the identification of Ferrymead as a 

neighbourhood centre but has sought to remove the 500 square metre 

tenancy limit for retail on his land.  And it is a clear example in my 10 

submission of being content with the Plan’s approach and being happy 

to accept the benefits that it offers but just not wishing to accept the 

associated burdens or be bound by the policy approach. 

 

 And much was made of or we can just do it anyway under our resource 15 

consent.  I still haven’t seen documentary evidence that the Council has 

accepted that there can be ongoing variations to this consent which 

enable a range of activities, haven’t seen the legal analysis either.  And 

it’s a really quite extraordinary flexible approach as to what they 

believe the rights are on this land.  And that’s why it is actually crying 20 

out for some strong definition in terms of what the Plan says its role 

and function should be. 

 

 And I make the submission at paragraph 8.16 that there is a limited 

prospect of Ferrymead fulfilling its neighbourhood centre role if the 25 

tenancy cap is not maintained because if you are just going to provide 

for large format retail it is really not going to encourage all of those 

other activities or have space for all those other activities to fit into this 

location. 

 30 

  [3.35 pm] 

 

 I have made reference to Mr Copeland’s evidence, I won’t dwell on 

that, and I say at paragraph 8.18 it appears that Mr Sloan wants the best 

of both worlds but simply wants an extension of what he perceives to 35 

be his rights.  And another case of not coming close to crossing the 

threshold for justifying the relief sought and before I talk about 

KI Commercial, Mr Pedley made some submissions for Williams 

et cetera this morning around a procedural issue regarding the 

indicative road.  That is in fact, there is jurisdiction for that, that’s 40 

raised in the Crown’s submission.  As to whether it’s appropriate as a 

mechanism is a separate issue.   

 

JUDGE HASSAN:   And what’s your position on appropriateness?  Given the 

impediment that it imposes on the landowner’s rights? 45 
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MR WINCHESTER:   Well what I’d say about that is that a notification of an 

indicative road on an ODP of itself doesn’t do anything.  But it does 

send a message. 

 

JUDGE HASSAN:   It sends a message to somebody looking at the land. 5 

 

MR WINCHESTER:   It does.  It does.  It will have an impact on value. 

 

SJH:   That’s designation isn’t it? 

 10 

MR WINCHESTER:   Pardon me, sir? 

 

SJH:   It’s a Clayton’s designation isn’t it? 

 

MR WINCHESTER:   There has always been an issue with indicative roads, 15 

sir, in that respect. 

 

SJH:   It hasn’t changed. 

 

MR WINCHESTER:   And I certainly accept it to the extent that they are 20 

imposed on a third party’s land unwillingly.  They are an 

uncomfortable method in terms of not imposing a rule or regulation 

fairly and squarely but - - - 

 

JUDGE HASSAN:   Giving the landowner no - - - 25 

 

MR WINCHESTER:   - - - essentially giving the impression of it. 

 

JUDGE HASSAN:   - - - and the owner no ability to have recourse. 

 30 

MR WINCHESTER:   No, sir.  I accept that.  In terms of KI Commercial it’s a 

very curious case in my submission and I listened to the submissions of 

my learned friend Mr Pedley this morning and not to be disparaging, 

the story sounded great but it was at odds with the case that was 

presented.  The case that was presented and the evidence that was 35 

presented provided no foundation for it whatsoever.  It was very 

curious and it was another of these “well, we quite like the strategy, 

we’ve got interest in the CBD, we’re not going to harm it, but this is 

actually, this is not going to be a major issue”.  It was turning a blind 

eye to the strategic policy approach.  There is Commercial Core zoned 40 

land at Addington.  The issue here seemed to be a practical one rather 

than a planning one and Mr Keung seemed to think that those 

landowners were rather complacent and they weren’t in fact going to 

realise his ambitions for Addington.  Well that’s not a problem this 

Panel should be remedying nor is it a justification for creating 45 

additional Commercial Core zoned land. 
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 We’ve been through the evidence in terms of how Addington has done.  

Mr Keung seemed to have a different perception as to how Addington 

had prospered from the earthquakes, probably different from any other 

witness or any other person’s perception about it.  It simply had an air 5 

of unreality about it quite frankly and all of this set against the fact that 

Mr Keung actually accepted that a Commercial Mixed Use zone 

addressed the bulk of that submitter’s particular concerns.  So in my 

submission it didn’t come anywhere close to crossing the threshold to 

be considered as being appropriate. 10 

 

 Now probably the most difficult issue facing the Panel in terms of site 

specific rezoning is the Styx Centre.  I haven’t had the opportunity to 

have a look at the transcript, I overwrote (ph 4.46) these submissions 

last night so I haven’t been able to insert transcript references.  To the 15 

extent that I’ve talked about witnesses’ evidence it was relatively fresh 

in our minds, if I’ve got it wrong I stand to be corrected.   

 

 And in my submission the opposing approaches to the size of the KAC 

essentially comes- - -  20 

 

  [3.40 pm] 

 

JUDGE HASSAN:   I think you are in North Halswell to start with still. 

 25 

MR WINCHESTER:   Yes, I am.  I was chomping at the bit to get to the Styx.  

North Halswell, yes, essentially what we are faced with is competing 

philosophical approaches.  Do we have a more intense town centre or 

do we have a more spread out one, and there is not clarity about that in 

the guiding policies that are specific to North Halswell, it does talk 30 

about more of a town centre environment but there are plenty of town 

centre environments in different forms and different nature, they do not 

all have to be a spread out old fashioned town centre such as those 

examples advanced by Mr Keung (ph 0.56) and Mr Mentz and I think 

my learned friend, Mr Hardie, rightly conceded that the evidence of 35 

Mr Mentz was rather unfortunate, it was written evidence that was the 

presentation he gave to you which having taken the opportunity to 

reinforce that he was being perfectly objective was in fact quite the 

opposite, I do not believe I have ever seen a more subjective display of 

an expert witness to an expert Panel in my career and that was 40 

unfortunate because Mr Mentz is a well-regarded urban designer and he 

obviously believed very passionately in what he had to say. 

 

 By comparison, there was an answer to all of those criticisms of 

Mr Mentz in the evidence of Mr Lunday and there was an element of 45 

subjectivity in Mr Lunday’s evidence and I am not going to say that 
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there was not but he was more measured, he was less positional and he 

largely kept within his expertise, Mr Lunday in terms of workability 

and about the concept he had come up with was actually able to advise 

the Panel what the background work that he had done and the 

reassurance that he had received from discussions with potential 5 

investors that this was a workable concept.   

 

 I think it is worth pointing out the evidence you have heard from 

Mr Keung about Khandallah was finished off by a discussion between 

Dr Mitchell and Mr Keung about workability and the evidence of Mr  10 

about workability and the evidence of Mr Keung was that it was very 

difficult to attract development dollars and investment into the 

Khandallah concept so these ideas are great but in terms of what turns 

the buttons on for investors and for members of the public these days, 

perhaps it is something different and to the extent that institutional 15 

investors seem to know what the public wants it may be at odds with 

the philosophical position put forward by Mr Mentz and Mr Keung.   

 

 This entire issue of the size and 17 and a half hectares as against 26.7, I 

heard the explanation of Mr Hardie today, well those numbers and 20 

those issues were well known to the Council’s witnesses before they 

gave evidence, they have thought about the issue of how much land is 

required, how much land needs to be set aside for roads and those sorts 

of things and they still said 17.6 hectares is well and truly sufficient to 

accommodate five hectares ultimately of retail and other activities, they 25 

simply just had a different concept as to how it should be packaged. 

 

 In terms of the overall efficiency, I largely adopt my learned friend, 

Mr Cleary’s submission, I thought they were excellent submissions and 

put the points very clearly in terms of what the overarching policy say 30 

about compactness and efficiency of land use for centres.   

 

 Finally, Belfast in terms of site specific matter, the essence of what we 

are dealing with here is provision for a centre which we are all agreed 

when combined with Northwood and New World would have a retail 35 

gross floor area that in my submission is grossly out of proportion of 

the residential growth projections and the catchment that it serves 

would have a disproportionate size and retail bearing in mind the 

network of existing proposed centres including the scale of a re-

established CBD. 40 

 

 Just to underpin where we are now and where we were when the 

Environment Court made its decision, at the time the Environment 

Court made its decision there was considerable debate as to whether 

Belfast should be a KAC at all under Proposed Change 1. 45 
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  [3.45 pm] 

 

 There was debate around that centre’s network.  That is all now 

resolved through the LURP and the RPS.  But what underpinned the 

identification of Belfast as a KAC was that it was surrounded by 5 

rapidly growing greenfields residential areas, and that was why it was 

identified as a KAC to serve those areas, not more than that.   

 

 So in terms of the evidence before the Panel, it is submitted that the 

Panel was once again left in the position of a submitter seeking material 10 

changes but without having any specific analysis, particularly of retail 

and economics matters which underpinned their case and which the 

panel can rely upon as a suitable foundation for concluding their 

provisions are more appropriate than those advanced by the Council. 

 15 

 And Mr Colegrave’s evidence was withdrawn, so we had nothing there, 

and what we were left upon in terms of the economic justification was 

Mr Dimasi’s high level, based on a 2013 report and non-specific 

evidence.  And I have made a footnote there at paragraph 87 about this 

practice of withdrawal of evidence, and we have had two retail 20 

economists doing so in the course of this hearing. 

 

 I have never seen it before, and in my submission an adverse inference 

can be drawn from that election or that request to withdraw the 

evidence.  And it is unfortunate that witnesses are producing evidence 25 

of this nature which lacks sufficient rigour, factual foundation and 

simply evidently not prepared in accordance with the Code of Conduct, 

and then being put into the awkward position of having to withdraw it.   

 

 It is not good enough, and in my submission that creates issues in terms 30 

of credibility much rather than issues of conflicts of interest.   

 

 So there was nothing left in terms of Mr Colegrave’s evidence that 

really allows the Panel to do anything in terms of concluding that 

AMP’s position is justified.  Mr Harris’ evidence didn’t advance 35 

matters much further other than to talk about the presence of some of 

the likely international brands that he thought would locate in the CBD.  

As it turns out - - - 

 

SJH:   Well except Mr Colegrave’s evidence did go to the situation in Rangiora 40 

and Kaiapoi. 

 

MR WINCHESTER:   It did sir. 

 

SJH:   And particular debate, the evidence from the other side was in an 45 

unequal state, wasn’t it really? 
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MR WINCHESTER:   Yes, well I obviously didn’t engage in that issue, but - - 

- 

 

SJH:   Well, I think you were present, were you not? 5 

 

MR WINCHESTER:   Yes, I was, and I accept that it leaves the Panel in an 

awkward position in terms of the actual analysis rather than the 

opinions that you are left with.  

 10 

 Mr Penny’s evidence, fundamentally philosophically has the same goal 

as Mr Falconer’s evidence, he would just simply say that - well, there 

are timing and site specific factors that mean that you simply don’t 

need the staging rule that was put to him by Dr Mitchell that it would 

be potentially a harmless rule.  And in my submission that is exactly 15 

right.  It actually serves to indicate that there needn’t be carte blanche 

from a traffic perspective and it is a relevant consideration in terms of 

those higher order documents.  

 

 As far as Mrs Harte’s evidence is concerned, she gave evidence which 20 

seemed to be different from most of the other planning experts about 

how the planning documents were to be interpreted.  In terms of the 

questions that were posed to her, sometimes it was difficult to 

understand the answers or the rationale.  And that evidence seemed to 

reflect the mantra of AMP that there is no difference here, we just need 25 

to be treated the same as every other KAC.  Well that is just putting on 

the blinkers in my submission - it is quite evident and obvious why it 

needs to be treated differently from other KACs. 

 

 In terms of the Environment Court’s conclusions.  The key conclusions, 30 

and I think your Honour Judge Hassan read those out yesterday, those 

key conclusions are the same in 2012 as they are today, it is just that we 

have got a much firmer and more directive and more certain policy 

framework which provides a foundation for those conclusions.  They 

are no different.   35 

 

  [3.50 pm] 

 

 So as I say at 8.4, a firmer approach and the reason why there is a 

firmer approach in a strategic policy approach is because if you try and 40 

run things though the adverse distributional effects lens, you simply do 

not end up with anything. Anything can go anywhere basically, because 

any individual development is not going to have an adverse 

distributional effect at a city-wide basis, and I say there is a mandate 

under the RMA for taking that strategic policy approach. 45 
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 Ms Harte seemed to, as I say, take a unique view about that and she 

was very firmly of the approach that you could take a ‘no obvious 

effects on other centres’ approach. I talked about the level playing field 

analogy and we have also talked about Ms Harte’s view of economic 

matters, which really should not be given much credence. So what we 5 

are left with, in my submission, in terms of material evidence to justify 

what AMP seeks is the evidence of Mr Dimasi and that in my 

submission, was notable for what it did not do rather than what it did. 

So it did not contain any site Styx-specific analysis of retail issues, did 

not attempt to define or analyse the catchment of the Styx Centre, 10 

although curiously, he did talk about the catchments of Rangiora and 

Kaiapoi and seemed to know what they were. 

 

 It did not contain any analysis to support his proposition that the Styx 

and CBD markets will operate independently. He did not acknowledge 15 

the ultimate size of the Styx centre, what it could become in terms of 

70,000m2 retail GFA, what sort of scale that would have in the 

Christchurch or even New Zealand context. There was no attempt to 

quantity benefits or cost. Apparently it is the wrong time to do that 

right at the moment. You can only do that when you know exactly what 20 

is going to go in there. There was no acknowledgement of the material 

differences between the circumstances of Melbourne and Christchurch, 

and apparently, Melbourne provides significant guidance for 

Christchurch. Well, I think it would be fantastic and very aspirational 

for Christchurch to develop into a city such as Melbourne, but as to 25 

whether it is realistic and has genuine guidance, and I think the jury 

must be out on that. 

 

 So what you are left with, in my submission, and is the same as many 

other economists that have turned up before you in this hearing: a “trust 30 

me” approach. “I have done a lot of work in this area. I have got a lot 

of experience. This is what I believe. I know better than the other 

witnesses”, and in my submission, that is not good enough and a 

planning exercise which has such importance for the recovery and 

social and economic wellbeing of Christchurch as a whole. I am not 35 

going to read out my submissions about limits on commercial services. 

You have got a contest there between five and 10 percent, as I 

understand it, between Mr Miller and Mr Stevenson in terms of 

Hornby. 

 40 

 Minimum floor-to-ceiling height, simply record the Council’s position 

there, the suggestion has been that that is a somewhat schizophrenic 

and confused position. Well, Mr McIndoe is looking at it from the 

urban design perspective, Mr Stevenson is looking at it from a broader 

planning perspective. I record at paragraphs 10.4 to 10.6 because you 45 

might recall Mr Dean Marshall who largely supported what the Council 
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had done in terms of zoning along Moorhouse Avenue. In putting the 

Council on notice that he thought that it was a major issue in terms of 

downzoning, so I thought I would put on the record what the legal 

position under the RMA is about that in terms of Section 85. So that is 

there for the panel’s convenience. I am not going to read it out. 5 

 

 I do not need to address amendments to planning maps. They are 

largely resulting from evidence you have heard, nor the rezoning of 

land to the north of The Palms. In terms of conflicts of interest issues, I 

read the submissions and the legal analysis my learned friend Ms 10 

Crawford, and I adopt that. I think that is correct. You have probably 

heard enough about it. What I would say, and I draw attention to the 

fact at 11.7 was that the issue did emerge earlier in these proceedings in 

terms of Mr Osborne’s role, and it was he as a witness who expressed 

discomfort about the fact he was being asked to give evidence. He was 15 

not going to shy away from the evidence he had given, but he was 

concerned about the perception of partiality and his credibility before 

the decision-maker, and I was also concerned about that as counsel. 

 

  [3.55 pm] 20 

 

SJH:   It was slightly different in the sense that his request was to simply give 

evidence he had previously given on behalf of the airport, it’s not the 

same context where it has been raised since. 

 25 

MR WINCHESTER:   No. 

 

SJH:   And it was raised. 

 

MR WINCHESTER:   Yes, it was raised, but I think it illustrates two very 30 

important points that all counsel and witnesses need to take away in 

terms of this process.  It is our responsibility and people need to be 

incredibly careful about their recognition of the issue and it is better to 

disclose it earlier on in a public context.  It becomes much more 

heightened when a witness is giving evidence or is being asked to give 35 

evidence for parties whose interests are misaligned, and that was the 

situation with Mr Osborne in the strategic directions chapter in that the 

city’s position and that of the airport, they were reasonably misaligned 

at that time and so there was a level of discomfort and it was perfectly 

right for Mr Osborne, as an expert, to raise that issue. 40 

 

 In terms of the issue of Mr Burns and Mr McIndoe, my submission 

there is there can be the perception of a conflict of interest on the face 

of matters, one is then required to look at the evidence and what they 

have said, and their evidence wasn’t on all fours, there were areas of 45 

disagreement, it was evident that they had applied their professional 
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judgement and it’s not unexpected that partners in a firm would largely 

share the same views, but they weren’t exactly the same views, there 

was a degree of separation and independence, which was apparent from 

the evidence. 

 5 

 What I would say in terms of managing the issue, and I will put it on 

the record because it relates to the fact of counsel and witness 

responsibility, as it was Mr McIndoe who was engaged, as far as the 

Council was concerned, personally to undertaken the review. It then 

emerged that in terms of resourcing the job he brought in his business 10 

partner to assist. That was something that wasn’t known to the Council 

until after the review had been completed and it then emerged through 

the evidence, and it perhaps should have been brought to a head sooner, 

instead of being allowed to play out in the manner that it did, and I take 

that - - - 15 

 

SJH:   There is seldom real bias, but as Ms Huria has been putting today, it’s 

that perception thing and you can’t shy away from that. 

 

MR WINCHESTER:   No, and I don’t, sir, and I think it’s a salutary lesson, 20 

and to be very clear when we are instructing witnesses as to what our 

expectations are of them, so that there are no such surprises in the 

future, and there was a degree of surprise. I will say it was, in terms of 

discussions between the Council and Foodstuffs, we both knew and 

accepted that Mr Burns had been advising Foodstuffs and Mr McIndoe 25 

had been advising the Council, it was that degree of crossover that 

emerged subsequently that caused the tension and does raise a 

perception, but in terms of the evidence you were given, it is my 

submission, it was clear from the evidence and the conduct of those 

witnesses that there was not an actual conflict in terms of the advice 30 

they gave you. 

 

SJH:   Well, I’ve re-read it quickly and I think you’re probably right, but we 

will have to consider that in some more detail, but I think you are 

almost certainly right. 35 

 

MR WINCHESTER:   Sir, I am conscious I have overused my allocation, I 

apologise for that. 

 

SJH:  No, no, it has been very helpful. I will see if the Panel has questions. 40 

Ms Dawson? 

 

MS DAWSON:   No, I don’t, thank you. 

 

SJH:   Ms Huria? 45 
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MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Yes, I do have one area which I wanted to test you on, 5 

Mr Winchester. 

 

MR WINCHESTER:   Certainly. 

 

JUDGE HASSAN:  Let’s start with the Belfast Styx matter and your 10 

submissions in regard to that at paragraph 8.33 and onwards from there. 

The issue that I am particularly interested in, and I put it to Mr Bartlett, 

was the activity categorisation and restricted discretionary activity 

being what was launched and then it became non-complying in terms 

of the Council’s recommended approach, and I take it from your 15 

submissions that that’s where the Council leaves it, it seeks a non-

complying status for the threshold, perhaps ask that first? 

 

  [4.00 pm] 

 20 

MR WINCHESTER:   As I understand it that remains the position in the 

updated chapter. 

 

JUDGE HASSAN:   All right. So looking at the latest version which you 

produced today from Mr Stevenson's work, and I picked up from your 25 

submission that the real issue is about the scale issue in terms of the 

centres function role, if you like, it’s a matter of scale. 

 

MR WINCHESTER:   Yes. 

 30 

JUDGE HASSAN:   And I went back to the rebuttal evidence that Mr Heath 

produced of Mr Dimasi’s evidence and I was looking for his policy 

justification for his position of opposing Mr Dimasi’s theory and he 

came back to policy 15.1.1.1(a) “the role of centres”. 

 35 

MR WINCHESTER:   Yes. 

 

JUDGE HASSAN:   And he highlighted the words “and catchment sizes”, and 

I look at the current version and I see that reference there, so that’s fine 

so far as it goes. 40 

 

 But then the question becomes for me, “What is the policy on 

catchment size?” So I go to the table and I see the update over here and 

what originally was notified as centre in the centre column, is now 

proposed to be “centre/proposed catchment and size where relevant”. 45 
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 Now the first question I’ve got, is the intersection of catchments, so if 

we look at the central city, it appears in the text below that that seemed 

to have a catchment size of the central city, and then I thought, “Well, 

for a start that doesn’t seem right because I thought the central city was 

supposed to serve things at a wider region of scale than just the central 5 

city as a catchment”, so do you think that that needs to be clarified? 

 

MR WINCHESTER:   Well that can’t be right - - -  

 

SJH:   You’re getting some clarification. 10 

 

MR STEVENSON:   (ph 1.58-2.01) 

 

MR WINCHESTER:   Right, sir. 

 15 

SJH:   It may as well stay up here, Mr Stevenson.  

 

MR WINCHESTER:   Yes, absolutely – well it’s not right and it is misleading, 

sir, and in the first column there is a note down in the third paragraph, 

“Serves the city’s population” - - -  20 

 

JUDGE HASSAN:   Right. 

 

MR WINCHESTER:   - - - visitors (ph 2.20) to the city. 

 25 

JUDGE HASSAN:   So that can be clarified? 

 

MR WINCHESTER:   Yes. 

 

JUDGE HASSAN:   But when we come down the column further and then I 30 

see, sometimes you’ve got a catchment size and sometimes you don’t, 

so the centre we’re dealing with here is listed in B which is a KAC, key 

activity centre. 

 

 My first understanding is that those words that follow are now intended 35 

to express something about catchment, so we look at 

Belfast/Northwood, are those words intended to signal a primary 

catchment for that key activity centre – those words 

“Belfast/Northwood” that part of town? 

 40 

MR WINCHESTER:   That is the obvious inference, sir. 

 

JUDGE HASSAN:   All right. And then the size issue, greater than 30,000 

square metres is stated at the bottom, but no upper limit. 

 45 

MR WINCHESTER:   Yes, sir. 
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JUDGE HASSAN:   And I wondered about that as well, in terms of trying to 

understand the policy that Mr Heath is relying on to differentiate his 

evidence from Mr Dimasi’s - - -  

 5 

MR WINCHESTER:   Yes. 

 

JUDGE HASSAN:   - - - which is the key issue for me, in terms of whether it 

should be an activity categorisation that accords with the current policy 

or one that should be more stringent such as the Council is advocating 10 

for – non-complying. 

 

MR WINCHESTER:   I see, sir, yes I suppose – the first part of my answer is 

that, from a legal perspective I’m not sure that there’s jurisdiction to 

actually impose an upper limit generally. 15 

 

JUDGE HASSAN:   Right. 

 

MR WINCHESTER:   As to it providing a policy foundation for a non-

complying activity I would accept that the leap from this table to the 20 

activity status is a substantial one. 

 

JUDGE HASSAN:  To me it’s quite an important policy direction we’re 

looking for - - -  

 25 

MR WINCHESTER:   Yes. 

 

JUDGE HASSAN:  - - - in order to determine whether the judgement is 

properly made for a non-complying or a restricted discretionary activity 

status - - -  30 

 

MR WINCHESTER:   No, and I heard those - - -  

 

JUDGE HASSAN:   - - - your submission in regard to catchment and size - - -  

 35 

MR WINCHESTER:   Yes. 

 

JUDGE HASSAN:   - - - relates directly to it. 

 

MR WINCHESTER:   Yes, you’re absolutely right, and I heard your questions 40 

this morning and I have been thinking about the issue and there is a 

policy gap in my submission in the plan, and it actually needs express 

policy around this issue and its becoming more and more apparent in 

terms of this whole issue of scale and catchment in the last couple of 

days. 45 
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 So I accept that the clarity that you are looking for is not present in the 

plan at the moment, and to take it from this table to that activity status 

is somewhat of a leap. 

 

  [4.05 pm] 5 

 

JUDGE HASSAN:   Yes, and looking at the Environment Court’s rationale and 

its reasoning when you mentioned that before, as I read that decision 

they ended up going for non-complaint primarily in a context of the 

flux and uncertainty within which that evidence was needing to be 10 

considered in the immediate aftermath of the earthquakes. 

 

MR WINCHESTER:   That is correct. Yes, it was, sir and that was I recall, and 

I may be incorrect, the position that was put to them following the 

conferencing of the various experts that non-complying at that time was 15 

appropriate given that uncertainty and I believe the Environment Court 

accepted that. 

 

JUDGE HASSAN:   Okay, and just finally on North Halswell, is your point 

before about the jurisdictional limitations on being able to set an upper 20 

limit a reason behind the Council’s nervousness about going any 

further than what has been suggested by Danne Mora (INDISTINCT 

1.00). 

 

MR WINCHESTER:   No, sir, it is not. 25 

 

JUDGE HASSAN:   It goes further than that? 

 

MR WINCHESTER:   No, it is an evidential issue based on the underlying 

policy framework and I think as I said my learned friend Mr Cleary 30 

outlined that quite clearly and succinctly in terms of what the relevant 

objectives and policies intend for KACs, to be compact, to be efficient, 

et cetera, et cetera. And then looking at what is agreed to be the 

ultimate provision of retail that was appropriate at this centre, 50,000 

square metres, how much land was required bearing in mind those 35 

reasonably firm policy directions? 

 

 And you heard evidence from Mr Heath about his experience, about the 

ability to get 50,000 square metres of retail into his various areas of 

land and there are numerous examples. 40 

 

JUDGE HASSAN:   Yes, I am familiar with that. 

 

MR WINCHESTER:   Yes, I am sorry, sir. 

 45 

JUDGE HASSAN:   No, thank you. 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I do not have any questions. I just wonder really where 

the size greater than 30,000 square metres is there. I just wonder if that 5 

is not just a descriptor of saying these Key Activity Centres or the 

district centres are big? It is not trying to put any regulatory or policy 

control, and it may well be a gap, when I read it that is the inference I 

took from it because it is just simply saying these are not small, they 

are of a district scale of Key Activity Centres and they are generally 10 

greater than 30,00 square metres. 

 

MR WINCHESTER:   That is right, sir, and I think, you know, we can all get 

bound up in the details at this table but I absolutely agree with the 

submissions made by Ms Crawford that this is not a firm set of rules. It 15 

is guidance, in some cases it is aspirational, it may never be achieved. It 

is a descriptor in my submission. 

 

DR MITCHELL:   All right, thank you. Thank you, sir. 

 20 

SJH:   Thank you. We referred earlier and a number of people have offered to 

assist in various ways with drafting and such like and the potential of 

perhaps putting Mr Stevenson back in the witness box which I am sure 

we will look forward to. If the need arises in any of those areas we will 

issue a minute in due course. Could I just convey the panel’s thanks to 25 

all the submitters, all counsel that have appeared because this has been 

probably a little more efficient process than some of the other hearings 

that we have had and it has been a combination of factors and 

cooperation that has made that possible. We are grateful to you Mr 

Winchester and Ms Scott and to Mr Carranceja and Mr Radich but 30 

particularly we pass our thanks on again to Mr Stevenson. 

 

 The way he has approached this it has made life a lot easier. We have 

still got difficulties to grapple with but it is clear what they are. We 

have got some good material to go on and the problem with some of the 35 

others is the actual problems we were grappling with were hard to 

identify but that is not the case here so we are grateful Mr Stevenson. 

 

MR STEVENSON:   Thank you. 

 40 

SJH:   We are grateful to everyone, thank you very much and the hearing next 

hearing is. 

 

  [4.10 pm] 

 45 

SECRETARIAT:   Tuesday, 23rd, for subdivision. 
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SJH:   Yes, and we then go into split Panels, which I know is going to make it 

more difficult for everybody, but it’s the only way we’re going to get 

through. Thank you. 

 5 

MATTER ADJOURNED AT 4.10 PM ACCORDINGLY 

 


