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DAY 2 – 31 MARCH 2015 
 

  [10.02 am] 

 

SJH: Good morning.   5 

 

MS SCOTT:   Good morning, sir, the Council’s next witness is a Dr James 

Douglas Marshall Fairgray. 

 

<JAMES DOUGLAS FAIRGRAY, sworn [10.03 am] 10 
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<EXAMINATION BY MS SCOTT [10.03 am] 

 

MS SCOTT:   Good morning, if you could confirm your full name is James 

Douglas Marshall Fairgray? 

 5 

DR FAIRGRAY:   Yes, it is. 

 

MS SCOTT:   And you have a doctorate in geography from the University in 

Auckland and you are a principal of Market Economics Limited? 

 10 

DR FAIRGRAY:   Yes, I am. 

 

MS SCOTT:   That you have prepared two statements of evidence, the first a 

statement of evidence-in-chief dated 11 March 2015, the second a 

rebuttal statement dated 25 March 2015? 15 

 

DR FAIRGRAY:   That is right, yes. 

 

MS SCOTT:   Do you have any corrections to make to that evidence? 

 20 

DR FAIRGRAY:   I have one correction to make in the rebuttal statement.   

This is at paragraph 6.5, 6.6 on pages 18 and 19 of my rebuttal 

statement.  I would request that I can delete both of those paragraphs, 

they relate to a calculation of redevelopment density.  On checking my 

calculation I found that there was an error in the way I calculated it and 25 

for clarity I would like to exclude both of those paragraphs.  I believe 

that is the simplest way.   

 

 I would add that on recalculation the density which did show up is 

around about 29 dwellings per hectare which is very much in line with 30 

the RND target.   

 

  [10.05 am] 

 

 Also I think on a final point in my evidence-in-chief on page 27, at the 35 

top of the page there is a figure labelled figure 2 and that should be 

figure 3. 

 

MS SCOTT:   Thank you, with those two corrections, can you confirm that 

your evidence is true and correct to the best of your knowledge and 40 

belief? 

 

DR FAIRGRAY:   Yes, it is. 

 

MS SCOTT:   Thank you, if you could just provide a short summary of your 45 

evidence and then answer any questions. 
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DR FAIRGRAY:   Thank you.  As you know, I am Douglas Fairgray, the 

qualifications and experience are as set out in my evidence-in-chief.  

My evidence addresses residential intensification in Christchurch City 

in relation to the Proposed Replacement Plan and the intensification 5 

objectives of the Land Use Recovery Plan and the Regional Policy 

Statement. 

 

 The key issue is whether the Proposed Replacement Plan provides 

sufficient intensification capacity.  I am concerned with the main 10 

options through which intensification may be achieved in Christchurch 

including redevelopment of established residential sites, infill 

development including minor dwellings, development of retirement 

villages to be able to cater to the population, redevelopment of Housing 

New Zealand Corporation land and capacity in the central city 15 

residential zone. 

 

 To address efficiency of capacity, it is necessary to have an intended 

intensification outcome.  There is no agreed intensification outcome 

targeted for Christchurch City, although there is one for greater 20 

Christchurch.  In order to consider the matter I used two targets which 

allowed for between 70 percent of Christchurch City’s growth to 2028, 

that is 16,600 dwellings, to be intensification or inside of the urban 

area.  The other target being 57 percent of growth, 13,500 dwellings.  

The main focus is on the higher figure. 25 

 

 My analysis indicates the sources covered in redevelopment 

(INDISTINCT 2.32) were in the order of 8,100 to 10,100 dwellings 

capacity by 2028. 

 30 

 A key question then is whether intensification from redevelopment of 

existing properties could provide the balance of the intensification 

target. 

 

 The analysis provided by Mr Schellekens of CBRE indicated the 35 

redevelopment could yield between 7,630 dwellings and 9,640 

dwellings.  He produced those redevelopment figures from high level 

modelling.  The model is based on progressive filtering out of potential 

properties in each zone according to property age, ownership, the share 

of current property values and land relative to improvements, and site 40 

size, to identify residual properties which meet the broad criteria of 

being feasible to redevelop. 

 

 That does not mean the properties would be redeveloped but indicates 

that they could feasibly be. 45 
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 That method when applied to indicate redevelopment potential is 

generally appropriate in that it addresses part of the relevant 

information.  However, it does not provide comprehensive information, 

it is influenced by underlying assumptions and it has limitations. 

 5 

 In my view the method is useful, but is not sufficient by itself and key 

aspects need to be tested. 

 

 Recognising those limitations, I have applied the modelling estimates 

together with my estimates of capacity from other sources as a basis for 10 

comparing the intensification potential with the targets. 

 

 Reflecting the uncertainties around the estimates, I have applied a 

range, high, medium, low of capacities to compare with the higher or 

lower targets. 15 

 

 My comparison indicates that across most of that range there is not a 

shortfall in capacity for intensification.  There could be a shortfall if the 

high target is compared with the low capacity figure.  However, based 

on my assessment of the uncertainties around the figures, especially the 20 

strength and the limitations of the redevelopment capacity modelling, 

my conclusion is there is not sufficient evidence to establish that there 

is a shortfall in the intensification capacity in Christchurch City. 

 

 Now that is particularly the case because the comparator (ph 4.44) is 25 

only a target.  In order for it to be an appropriate basis for estimating a 

shortfall, in my view it would need to be an estimate of what is likely 

or at least could be reasonably expected within the timeframe.  So quite 

a lot rests on the target being achievable or realistic within the 

timeframe. 30 

 

  [10.10 am] 

 

 Now, if the expectation is that the target is not likely to be achieved, 

including because the shift in market preferences seems too great 35 

and/or the competition from the extensive greenfield capacity is too 

strong or other reasons such as infrastructure, then any indicated 

shortfall would be correspondingly reduced. 

 

 Mr Schellekens in his statement contends there is a shortfall in 40 

intensification capacity of 5,375 dwellings, his preferred scenario, 

which he bases on a higher intensification target of 18,700 dwellings 

and considerably less capacity from other sources, especially where he 

considers the retirement villages and the Housing New Zealand land 

are already adequately captured in his analysis.  His estimate of the 45 

shortfall is then drawn on by Ms McIntyre and Mr Mitchell for the 
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Crown to support their views that an increase is necessary in the area of 

residential medium density zoning. 

 

 As is clear from my statements in my view there is no sound evidence 

of a shortfall.  First, I consider that capacity from Housing 5 

New Zealand should be included and is not adequately captured in the 

modelling, and I note that Mr Burrow’s suggests additional capacity 

from Housing New Zealand in the order of 4,000 dwellings - which is 

about twice my estimate. 

 10 

 Second, I consider that capacity in retirement villages should be 

included and is not adequately captured in the modelling.  Evidence 

from Mr Kyle and Mr Collyns, and which I have seen subsequent to 

preparing my evidence, suggests additional retirement village capacity 

which has increased by four facilities in the last year and that in the 15 

order of 1,800 units is already in the pipeline.  However, the split 

between urban and greenfield is not indicated.   

 

 So according to the evidence of these people Housing New Zealand 

and retirement village sources between them could account for 20 

approximately four-fifths of Mr Schellekens’ 7,630 redevelopment 

capacity. 

 

 And I say that to point out it emphasises quite a lot of the uncertainty 

about what the figures actually are and it shows that things like the 25 

Housing New Zealand and the retirement village capacity are indicated 

at this stage to be quite substantial as a part of intensification. 

 

 The fourth point, I note that Mr Schellekens’ modelling does not allow 

for changes in property values over time which will alter the feasibility 30 

of redevelopment as improvements age and they account for a smaller 

share of total property values.  Now, this can be expected to see the 

number of feasible redevelopments increase over time.   

 

 And, finally, Mr Schellekens, his modelling does not account for 35 

property amalgamation which could increase the amount of feasible 

redevelopments and he acknowledges this. 

 

 I note that I am currently engaged in a similar study of residential 

intensification capacity as part of the expert conferencing process for 40 

the Auckland Unitary Plan.  That modelling is examining 

redevelopment feasibility on a detailed site by site basis and is taking 

into account site amalgamation, which is seen as a key part of 

intensification, and also future changes in land and improvement values 

over time, as well as ranges of selling prices and so on. 45 
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 In my view that approach, which includes the type of feasibility filter 

which is used here but examines matters much more widely, indicates 

the type of more comprehensive assessment which is required for 

assessing intensification and developable capacity. 

 5 

 Because of that I have concerns about zoning more residential medium 

density land as the main response to a perceived intensification 

shortfall.  Quite apart from the limitations in the evidence base as to 

any shortfall the CBRE modelling indicates quite clearly that only low 

levels of intensification would be achievable.  That means that very 10 

considerable areas of residential land would need to be rezoned to 

RMD to make up the shortfall.  An increase of more than four times is 

indicated. 

 

 According to the modelling the most likely outcome of extending the 15 

RMD zone would be low levels of residential intensification across 

substantial areas.  This outcome of dispersed intensification would not 

be consistent with one of the key benefits which is sought from 

intensification, which is to increase housing densities in areas close to 

centres where people have good access to goods and services. 20 

 

 I have further concerns about the suggestion that the CBRE modelling 

approach and one key input to the model can be seen as a way to 

determine appropriate zoning.  In my view modelling is often useful as 

an input to planning but in every case it is important to understand the 25 

capabilities, strengths and weaknesses and to draw on such information 

as appropriate. 

 

  [10.15 am] 

 30 

 In summary, I consider that first any initiative to up zone needs to be 

considered very carefully and, secondly, that there is not a sufficient 

evidence base to support a material change in the areas of RMD zoned 

land in order to enable intensification targets.  Thank you. 

 35 

SJH:   Thank you.  Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [10.15 am] 

 

MR RADICH:   Thank you, sir.  Dr Fairgray, good morning to you.  40 

 

DR FAIRGRAY:   Good morning. 

 

MR RADICH:   And thank you for the constructive way that you have worked 

with Mr Schellekens to reach substantial alignment over many aspects 45 

of the modelling.  You would have seen the table in Mr Schellekens’ 
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evidence where he compares effectively your figures, if I can put it that 

way, with his.  It is page 35, members of the Panel and Dr Fairgray, 

page 35 of Mr Schellekens’ evidence.  If I could ask you to look at that. 

 

DR MITCHELL:   What was that page number again, sorry? 5 

 

MR RADICH:   Page 35, Dr Mitchell. 

 

DR FAIRGRAY:   Yes, I have that. 

 10 

MR RADICH:   Do you see that as a fair representation, if we are dealing with 

this as we must today in a summary format, of the position you have 

taken on key aspects of your bottom line analysis and that of 

Mr Schellekens, just as a format? 

 15 

DR FAIRGRAY:   As a format, yes, for comparison. 

 

MR RADICH:   Yes. 

 

DR FAIRGRAY:   But I suppose the issue that this table does not really cover 20 

is the matter of how redevelopment potential changes over time and 

amalgamation. 

 

MR RADICH:   Look, I think that is exactly right and we will talk about that 

briefly but in terms of just comparing the number inputs we are dealing 25 

with, I think it is a fair representation of matters, isn’t it?  And you are 

both, if we look at the top line or the second cell, “Proportion of target 

to be supplied within the existing urban areas”.  I think it is fair to say 

that both you and Mr Schellekens would agree that a significantly 

higher percentage of intensification in existing urban areas than the 30 

present scenario reflects is needed, because at present it is about 50/50, 

isn’t it, between intensification and greenfield? 

 

DR FAIRGRAY:   Yes, that it was the most recent figures say and generally I 

think we both agree that intensification is an important outcome. 35 

 

MR RADICH:   And I think you both agree that there needs to be a reasonable 

change in behaviour in incentivising development and buyer preference 

to reach your increased figure, say, of 79 percent and Mr Schellekens 

slightly higher figures? 40 

 

DR FAIRGRAY:   Yes, I think we both agree, I certainly view that there would 

need to be quite a substantial change in market preferences, particularly 

because there is so much readily available greenfield land, so there is a 

very strong competitive effect, but also taking into account things like 45 
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shifts in preferences in the aging of the population and those sorts of 

things.   

 

 I think we differ in terms of expectations as to whether that can be 

achieved in such, what I would consider a quite short timeframe, by 5 

2028.  So I see that the magnitude of changes required to even meet my 

target, which I thought was a pretty bullish one, upper one, is quite a 

strong level of change.   

 

MR RADICH:   And I think you both agreed, and perhaps we are all agreed, 10 

that we really need through this process to be able to incentivise 

behaviour, to be very enabling in terms of the plan that we create in 

order to achieve your target or perhaps even a higher one? 

 

DR FAIRGRAY:   Yes, I think it is generally important to enable but I also 15 

say, and I think it is quite clear from my evidence, that in terms of 

enabling it is important to identify and understand where this enabling 

is best directed geographically. 

 

MR RADICH:   Sure. 20 

 

DR FAIRGRAY:   That is a key aspect because it is not a question of just, in 

my view, of enabling across a lot of areas where things like access to 

centres is much less. 

 25 

  [10.20 am] 

 

MR RADICH:   I think we are all agreed on that.  Can I just deal with some of 

the figures in there and some of the differences between you, we will 

not have time to do this extensively, given the necessary format of 30 

these hearings, but let me just touch on some of them.  Just staying for 

a second with the proportion of the target and the field that we were 

talking about.  Did you see Mr Schellekens’ evidence, the MBIE 

estimates that at 2013 about 87 percent of greater Christchurch’s 

housing stock is located in Christchurch City, that is a figure that you 35 

would accept? 

 

DR FAIRGRAY:   No. 

 

MR RADICH:   You do not accept that? 40 

 

DR FAIRGRAY:   No, and I was reading through this evidence earlier on.  If 

that is total housing stock, and I do not think that is the case. 

 



 Page 162 

  

Ch14: Residential (Part) Commenced 31.03.15 

MR RADICH:   Well, that was, just for the Panel’s benefit, in 6.4 of 

Mr Schellekens’ evidence and that is taken from sourced MBIE 

estimates but you do not agree with that?  

 

DR FAIRGRAY:   I do not have - - - 5 

 

MR RADICH:   Just to be fair to you I will read the paragraph out.  He says 

there, “MBIE has estimated that at 2013 87 percent of greater 

Christchurch’s housing stock is located in Christchurch City while 

Waimakariri and Selwyn account for a further 8 percent and Selwyn 10 

District 5 percent”. 

 

DR FAIRGRAY:   Yes, I think the Christchurch City share is actually smaller 

than that and I am working, sorry, from memory here from all the work 

I did around the integrated modelling in the wake of the Christchurch 15 

earthquake. 

 

MR RADICH:   Okay, so you do not agree with the MBIE figures? 

 

DR FAIRGRAY:   It is in the order of 80 percent or slightly more, not quite as 20 

high as 87 percent, but I cannot give a precise figure. 

 

MR RADICH:   Okay, so you disagree with the MBIE figures then?  

Seemingly yes. 

 25 

DR FAIRGRAY:   Yes. 

 

MR RADICH:   And another point Mr Schellekens makes is, and this is 6.5 

just following on from that in his evidence, that of the multi-unit 

dwelling stock about 26,400 units are in Christchurch City and the 30 

balance, 1,277, in Waimakariri and Selwyn, do you accept those 

figures? 

 

DR FAIRGRAY:   I am sorry, this is paragraph 6 point? 

 35 

MR RADICH:   Paragraph 6.5. 

 

DR FAIRGRAY:   So 27,685 in Christchurch. 

 

MR RADICH:   Correct. 40 

 

DR FAIRGRAY:   And 1,277 in Waimakariri and Selwyn. 

 

MR RADICH:   That is right. 

 45 
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DR FAIRGRAY:   I have not checked those figures but at face value I will 

accept that Mr Schellekens has copied in the right figures. 

 

MR RADICH:   And do you accept the point that Mr Schellekens makes that 

by far the majority of the 20,742 intensification target should happen in 5 

the city? 

 

DR FAIRGRAY:   Yes, I think certainly the major share should happen in the 

city because that is I suppose the nature of the urban economy.  

However I also note, as I have stated in my evidence, that part of the 10 

reason for wanting this focus on smaller dwellings and intensification is 

the aging of the population and a substantial share of that aging 

population is projected to be in Waimakariri and Selwyn.  So that is 

one of the reasons why I am quite cagey about having a very high share 

in Christchurch City and accordingly much lower shares in 15 

Waimakariri and Selwyn when the distribution of the population in 

theory seeking those multi-unit dwellings is quite different from that. 

 

MR RADICH:   You would accept though that what Mr Schellekens is doing, 

and I understand that you have a different view, is endeavouring to put 20 

forward an aspirational target to try and say “Here is what it would be 

ideal to achieve, let us enable the community through this plan to see 

how close we can get to achieving it, and we may not hit it but let us 

make it as easy as possible for developers and people”.  Do you 

understand that that is his thesis effectively in his evidence? 25 

 

DR FAIRGRAY:   Yes, I understand that.  So I understand that is his thesis.  I 

am very wary of the difference between an aspirational target and a 

realistically expectable target when that aspirational target is then used 

to identify shortfall.   30 

 

  [10.25 am] 

 

 If there is an aspirational target that is one matter.  If there is an 

expectable target that is another issue, you know, and an issue or a 35 

question is whether planning should be focusing too heavily on the 

aspirational target, which might imply such a high degree of change 

that it is not going to be achieved within the timeframe, and timing is 

very important.   

 40 

MR RADICH:   And I think this is perhaps the difference between you, if I can 

put it this way, that underneath it all you are both saying there needs to 

be change, much more intensification.  You are saying, Dr Fairgray, 

“That is going to be very hard to achieve, it wo not happen in a hurry, 

more will happen out of town so do not set the figure too high”.  45 

Mr Schellekens is saying, “Well, yes, it is hard but isn’t it better to 
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create an environment that maximises the chances?”  Would you agree 

that that is the nature of the distinction between your respective 

positions? 

 

DR FAIRGRAY:   Yes, that is one important part of it and, as I have said, you 5 

know, when you are setting a high aspirational target, as I have said, 

you have got to be very careful where you set it on the ground.  But 

another quite important part of the difference is in the estimates of 

redevelopable capacity and also the estimates of what other capacity is 

enabled from other sources.  So there are about three areas and 10 

obviously they all fit together but, as I said, my very clear uneasiness is 

using a very high aspirational target to then say, “There is a shortfall” 

and to then use that shortfall to say, “We have to zone more land”.   

 

MR RADICH:   Well, let us just deal with some other aspects of it.  Just one 15 

thing I wanted to pick up in passing, your 3.9 of your rebuttal evidence, 

Dr Fairgray, you are referring to a table that Mr Mitchell, Ian Mitchell 

for the Crown, from MBIE, has used in his evidence in the strategic 

directions hearing.   

 20 

 Now, given we have got limited time it will not be easy unless we need 

to go directly to it, but do you accept that the table that you are 

referring to contains figures for multi-unit dwellings only and not infill 

housing or not, shall I say, intensification as a whole? 

 25 

DR FAIRGRAY:   Yes, he was looking at multi-units, that was the basis of it 

but in the commentary there was a clear link obviously between multi-

units which is obviously linked with intensification and using up less 

land, so it is not entirely separate. 

 30 

MR RADICH:   No, but you would accept, wouldn’t you, that intensification 

comes from a whole range of sources and multi-unit is one of them, and 

infill housing is another? 

 

DR FAIRGRAY:   Yes. 35 

 

MR RADICH:   Minor dwellings, retirement villages, all of those things? 

 

DR FAIRGRAY:   All those things. 

 40 

MR RADICH:   Just looking at another input in the table in page 35 of 

Mr Schellekens’ evidence.  (A) The improvement value threshold, now 

that is the threshold of capital value to land value that is put into the 

model in order to isolate houses that are – well, should I say, yes, in 

order to work out the economics of development and whether or not 45 
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those at a certain percentage would be uneconomic to develop, if I can 

put it that way.  That is right, isn’t it? 

 

DR FAIRGRAY:   Yes, broadly the lower the value of improvements on the 

land the greater the likelihood that the land can be redeveloped because 5 

the cost of redeveloping it is low. 

 

MR RADICH:   And you would have seen Mr Schellekens’ evidence that it is 

effectively not feasible in his view to develop if you have an 

improvement threshold at about 40 percent, that was his starting point.  10 

I think you have both effectively agreed upon or come down to figures 

at around 27.5 percent as an appropriate input for the modelling, is that 

right? 

 

DR FAIRGRAY:   We came to a view that obviously there is not a single 15 

figure because it varies from case to case but it is important to cover a 

range, and that was the range we decided would cover, if the modelling 

is applied today at today’s values that is what would come out of it.  

And I think I have commented quite extensively in my evidence that 

these values will change over time. 20 

 

  [10.30 am] 

 

MR RADICH:   Yes, yes. 

 25 

DR FAIRGRAY:   - - - and so because land values increase faster than 

dwelling values, the number of dwellings caught or which fall into the 

feasible for redevelopment basket, will continue to increase over time. 

 

MR RADICH:   And Mr Schellekens’ initial position was that a figure at about 30 

25 percent improvement value threshold was the right figure to use.  

Your figures were higher, you did, as I say, settle effectively on that 

27.5 percent figure.  Your modelling still includes some scenarios, does 

it not, where you are putting in 35 percent? 

 35 

DR FAIRGRAY:   Yeah, there was three, there was 35, 27.5 and 20 percent, as 

a range. 

 

MR RADICH:   And I know that nothing is static in this area and that this 

figure will vary over time, but 35 percent is on the high side of the 40 

range that you are both looking at, is it not? 

 

DR FAIRGRAY:   Yes, in terms of – certainly in terms of current values. 

 

MR RADICH:   Yes. 45 
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DR FAIRGRAY:    I know Mr Schellekens prefers the 20 percent - - - 

 

MR RADICH:   Yes. 

 

DR FAIRGRAY:   as I said, the number of dwellings in that category 5 

consistently increases over time so, I am clearly aware that 

Mr Schellekens’ modelling does not allow for that, it is a further 

refinement, so by presenting a snapshot of the current redevelopment 

feasibility, it is understating what would happen as things change over 

time. 10 

 

MR RADICH:   35 percent is a high figure in the scheme of the range we are 

looking at though, is it not? 

 

DR FAIRGRAY:   Yes, unless you assume it is going to pick up some of that 15 

change over time. 

 

MR RADICH:   And the two bottom lines that produce on your analysis a 

surplus are both are based on that 35 percent input are they not?  Or 

two of the primary ones  If you look at this able, the first and third 20 

columns in the green, just underneath the green, do you see that? 

 

 Your surplus of 2,220 and your surplus of 5,300 are both produced 

through using a 35 percent improvement value threshold.  That is right, 

is it not? 25 

 

DR FAIRGRAY:   Yes, I am not sure – not all of my scenarios are captured 

there and I understand the reasons for that because it gets quite 

complicated. 

 30 

MR RADICH:   Yes, but on that table which is a fair representation of the 

range of your scenarios, that is the bottom line, is it not?  

 

DR FAIRGRAY:   Hang on, I am just referring to my table 3 just to be sure 

about that.  Yes, of the six I looked at, the middle one of the six which 35 

is Mr Schellekens’ 7,630 is not captured there but it is adequately 

captured in his column, so, and so the point that you are asking about is 

the indication of a shortfall or a surplus. 

 

MR RADICH:   That is right. 40 

 

DR FAIRGRAY:   And when you get to the bottom of Mr Schellekens’ table, 

the numbers are certainly – well, three of the numbers from my 

assessment produce a surplus and one produces a shortfall of 1,380 

dwellings but - - - 45 
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MR RADICH:   My question to you is that the two scenarios that produce in 

your view the biggest surpluses, are both based upon an input 

improvement value threshold of 35 percent rather than a lower value, 

are they not? 

 5 

DR FAIRGRAY:   Certainly, by definition that will produce the bigger 

surpluses. 

 

MR RADICH:   Okay. 

 10 

DR FAIRGRAY:   But see, when we look at, for example, there are also 

surpluses in other scenarios. 

 

MR RADICH:   Yes, sure.  Okay, I am conscious of time, I just want to deal 

with a couple of other aspects of the table.  One of them is the notion of 15 

adding back infill housing and minor dwelling units, so these are things 

are they not, that are not necessarily captured by the Boffa Miskell 

modelling that you need to add back in? 

 

DR FAIRGRAY:   Yes, the Boffa Miskell modelling is on redevelopment to 20 

existing sites so you knock over the existing house and put up another 

two or three more. 

 

 The infill is where you slice off, your back section for example, and 

sell it off and put in a house. 25 

 

SJH: We understand that, yes. 

 

  [10.35 am] 

 30 

MR RADICH:   And the differences are relatively minor here, but I think on 

the infill housing, that the difference, would you agree, is that 

Mr Schellekens uses the period from now to 2028, and I think you are 

using the same figures, the same 95 to 105 extra dwellings per year, 

you have looked at it from 2012 through to 2028.  That is right, is it 35 

not? 

 

DR FAIRGRAY:   Yes, that is right, that is the figure in the Land Use 

Recovery Plan document. 

 40 

MR RADICH:   Yes, so – no understand. 

 

DR FAIRGRAY:   Yes, but if you are going to look at 2014 to 2028, then the 

figures at the top, the 20,742, needs to be reduced. 

 45 
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MR RADICH:   All right.  And minor dwelling units.  Your estimate of 75 to 

115 minor dwelling units per annum, the difference between you is that 

Mr Schellekens has thought that a slightly more modest figure would 

be appropriate and he has used 50 to a 100 per annum. 

 5 

 Do you agree that that is the difference between you there? 

 

DR FAIRGRAY:   That is most of the difference there, and again, the point is, 

you know, I am looking at the LURP years, 2012 to 2028 and it appears 

to be looking at a mix of LURP years and in a shorter period.    10 

 

MR RADICH:   Either way, it is a substantial increase on the uptake of minor 

dwelling units now, is it not, effectively you know, it is four to five 

times on your figures there at the current annual rate, is it not?  

 15 

DR FAIRGRAY:   Yes, it is and that is because of the relaxation up until now.   

 

MR RADICH:   Yes. 

 

DR FAIRGRAY:   It is only available for family (ph 1.51) members, so you 20 

have got a much smaller pool to draw from.  

 

MR RADICH:   You would still need a big change though to hit the numbers 

that either of you are looking at there, that is right, is it not? 

 25 

DR FAIRGRAY:   That is right. 

 

MR RADICH:   Yes. 

 

MR RADICH:   I just want to deal briefly with the social housing and 30 

retirement villages.  You understand that the modelling in question here 

is not just based on commercial viability, something you have 

addressed in your rebuttal evidence, but also very much on locational 

criteria? 

 35 

DR FAIRGRAY:   Yes. 

 

MR RADICH:   Proximity to KACs and transport and parks and schools? 

 

DR FAIRGRAY:   Yes. 40 

 

MR RADICH:   And do you understand that the modelling, in fact, includes 

capacity encapsulated in all Housing New Zealand and CHRM sites? 

 

DR FAIRGRAY:   Yes, I understand those sites are captured in it.  My key 45 

point though is that the economics of developing retirement villages 
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and redevelopment for Housing New Zealand purposes are rather 

different from the economics of commercial redevelopment for sale to 

the private market.  And I think that is a key distinction. 

 

MR RADICH:   Well, just looking at the Housing New Zealand stock, for 5 

example, you do understand that to establish existing additional 

capacity that existing units have to be netted off, do they not? 

 

DR FAIRGRAY:   Yes. 

 10 

MR RADICH:   And any redevelopment sites that we are talking about here, 

do have existing developments on them, do they not? 

 

DR FAIRGRAY:   Most of them do, certainly, yes.  

 15 

MR RADICH:   And you have looked at the question of site amalgamation and 

you have placed an emphasis on that in your rebuttal evidence, the 

prospect of increasing numbers through that? 

 

DR FAIRGRAY:   Yes, I have and broadly speaking, if you look at 20 

Mr Schellekens’ figures, when you go through the filtering process, 

from the number of sites to the number of sites of sufficient size, you 

get about a 30 percent drop at that point.  

 

MR RADICH:   The reality is though, that while site amalgamation raises an 25 

opportunity, it assumes a bunch of things, does it not.  First of all, you 

have got to have willing adjoining vendors? 

 

DR FAIRGRAY:   Yes. 

 30 

MR RADICH:   Second, the reality is that when someone becomes aware that a 

neighbouring party is amalgamating that has an impact, does it not, on 

the price expectations and then it diminishes the redevelopment 

opportunity as a result? 

 35 

DR FAIRGRAY:   It may do, if you are what they call a ‘hold-out’ right at the 

centre of 10 properties that are already committed for you think you 

can get a better price for it, but you know, equally, if there is a 

prospect, you know, if the people next door are getting some sort of 

premium for selling their house, it may be worthwhile for you to 40 

approach the same purchaser, so it works both ways. 

 

MR RADICH:   It is a challenge, thought, is it not, and often does not come off 

because of those sorts of factors? 

 45 

  [10.40 am] 
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DR FAIRGRAY:   Yes certainly, it is a challenge, but it is again, I hesitate to 

refer to the Auckland analysis we are doing, but because it affects the 

economics of redevelopment quite a lot, then it can also have an effect 

on what it is possible to pay for the second or third site.  So it’ is not all 5 

negative and certainly in Auckland we are seeing quite a lot of increase 

recently in the amalgamation process. 

 

MR RADICH:   A couple of variables into the mix, and I think this goes back 

to your comment that the modelling is not, that the numbers are not 10 

everything, because of course one point that the numbers, the figures in 

the modelling assume, don’t they, a sufficient uptake of capacity?  And 

we cannot be sure whether or not there will be uptake? 

 

DR FAIRGRAY:   No, and again timing is quite important in that because it is 15 

a relatively short time frame to 2028. 

 

MR RADICH:   Yes. The growth predictions, if we are looking at the 2700 

number in its own right, are aligned with the Statistics New Zealand 

medium growth scenario.  Do you accept that?  And this is a point that 20 

Mr Mitchell makes, whereas the high growth scenarios are about 40 

percent higher again.  So we can’t be sure of that either, can we? 

 

DR FAIRGRAY:   No, we cannot, but my understanding is that the most recent 

Statistics New Zealand projections are trending more to a probabilistic 25 

basis where the medium is assigned a much higher probability than the 

high or the low, for example. 

 

MR RADICH:   Do you accept that the modelling that we are using is 

conservative and it predicts is more over capacity based, it does not 30 

account for property cycles or infrastructure challenges or special 

amenity areas, floor level requirements, anything like that, does it? 

 

DR FAIRGRAY:   I am not sure that I can see it as conservative. Again, I 

come back to the points I have already made about the change in 35 

property values over time and the effect of site amalgamation on 

capacity. Those work in tandem, so for example, if you had a 20 

percent increase in the number of properties which are seen as feasible, 

because of changes in property values, and a 20 percent potential yield 

increase across the properties because of amalgamation, you have got 40 

in the order of 50 percent more in terms of the modelling.  And that is 

why, again, I would emphasis in any modelling you look at the range of 

possible outcomes and your sensitivity of your results to the 

assumptions that you make. 

 45 
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MR RADICH:   The point I make is simply that the modelling is conservative, 

isn’t it? 

 

DR FAIRGRAY:   Well again, no I do not accept that, because the modelling -

I suppose it depends which way you look at it. The modelling is 5 

conservative in that the real development capacity, which is the 4th, the 

5th line of Mr Schellekens’ table, could be substantially higher than 

that if you take into account other things and the effect of time. So from 

that point of view, the estimate of re-developable capacity is 

conservative, because of these other short exchanges. 10 

 

MR RADICH:   We do not know, that is all right, okay.  To be clear, you have 

indicated a view against intensifying to the extent of having to notify, I 

think you used the figure of 84 percent of residentially zoned 

properties.  Now to be very clear with you, the Crown would not for a 15 

moment say that that should occur, but that there needs to be the 

application at all times of the locational criteria to ensure that we are 

locating around key activity centres and that sort of thing.  So I think 

you would both agree, wouldn’t you, that it is better to further intensify 

in the key activity centre areas, rather than having a scatter gun 20 

approach? 

 

DR FAIRGRAY:   Yes and my concern was a statement that the primary 

method for increasing intensification potential should be rezoning, and 

that is why I did that analysis, so you would have to have four times the 25 

amount of zone or five times the amount of zone.  

 

  [10.45 am] 

 

 My view is that it is not an appropriate way to go and the 30 

intensification should be sought through a range of methods, some of 

which may include rezoning, but not given the economics of re-

development, not as your primary method. 

 

MR RADICH:   Well, if we are thinking that we have reached a scenario where 35 

more intensification is needed, if that is the view, for whatever reason, 

a projected shortfall, a need to change or incentivise behaviour, that we 

need greater intensification, then we would need to undertake, wouldn’t 

we, some further modelling, a more granular site by site analysis, using 

the locational criteria, that is one way of dealing with it, isn’t it? 40 

 

DR FAIRGRAY:   You would look at the locational criteria, the change in 

values over time, the potential for site amalgamation, ways and other 

provisions for example, and the plan may have effect on those 

underlying economics. 45 
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MR RADICH:   And there is no real downside in a zoning sense, is there, of 

creating the capacity because, if the zoning is there, it does not 

necessarily mean that a developer will step up and develop it, but it 

means that it creates an opportunity, the price points will be favourable 

and the market will be enabled. 5 

 

DR FAIRGRAY:   No, again, I do not agree with that because if you have got a 

particular target for intensification in particular areas where the benefits 

are going to be greater, one of the risks is that you enable 

intensification across wider areas and, markets being relatively 10 

opportunistic, they pick up opportunity for intensification in areas 

which might achieve or contribute to the overall benefits of 

intensification much less. And that has two effects - - -  

 

SJH:   I am sorry the question was posited on the basis that the other criteria 15 

around intensification, around KAC and all the other requirements are 

met, as I understood it. 

 

MR RADICH:   That is right, thank you, sir. 

 20 

DR FAIRGRAY:   I am sorry. 

 

MR RADICH:   If we met all of those criteria, aren’t we better to not be 

defeatist and to enable development, it is so easy to go greenfield isn’t 

it?  Isn’t the enabling environment, through creating an aspirational 25 

target by enabling price points to be low to incentivise developers 

stepping up, what this is all about? 

 

DR FAIRGRAY:   Well yes, all of those things are important. And, as I have 

said, the key to that, I suppose, is your opening comment, which has 30 

been pointed out to me that, if it meets the other criteria as to the 

appropriate locations, and that is a key matter. 

 

MR RADICH:   Yes, thank you, sir, no further questions. 

 35 

SJH:   Mr Radich, I understand the importance, but if you need longer, please 

apply for our scheduling purpose. 

 

MR RADICH:   I do apologise. 

 40 

SJH:   I am not worried about you taking the extra time, I understand the 

importance.  Just to help us with scheduling, ask for the extra time, so 

we can schedule it in, that is all. 

 

MR RADICH:   Thank you, sir. 45 
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SJH:   Ms Semple? 

 

MS SEMPLE:   Sir, perhaps I can assist and say that Mr Radich has very 

helpfully traversed the questions that I would have asked of this 

witness, so I no longer require the time. Thank you. 5 

 

SJH:   Gets him off the hook a little bit, doesn’t it?  Ms Appleyard? 

 

MS APPLEYARD:   I wish I could say that.  

 10 

<CROSS-EXAMINATION BY MS APPLEYARD [10.48 am] 

 

MS APPLEYARD:   Good morning, Dr Fairgray, I only have a few questions 

of you and I’m asking these questions on behalf of Christchurch 

International Airport, who I represent. I take it, in preparing your 15 

evidence, you read the provisions of the Operative City Plan? 

 

DR FAIRGRAY:   Yes, but whether I can be tested on it - - - 

 

MS APPLEYARD:   No, sure, I am not going to test you on that forensically. 20 

And so you will be generally familiar with what the Operative City 

Plan allows in terms of intensification in existing residential zones? 

 

DR FAIRGRAY:   Generally, but I focused very much on what the Proposed 

Plan is about. 25 

 

MS APPLEYARD:   Well, I am wanting to look at the difference between 

what is there and what is proposed, so that is why I am asking you 

those questions. Are you aware that on 6 December 2013 through 

actions directed through the LURP process that there was specific 30 

intensification, additional intensification opportunities provided in 

response to the earthquake? 

 

DR FAIRGRAY:   On 6 December last year? 

 35 

MS APPLEYARD:   6 December 2013. 

 

  [10.50 am] 

 

DR FAIRGRAY:   I am not aware of the detail, I am sorry. 40 

 

MS APPLEYARD:   But you are aware generally that, as a result of those 

LURP actions, there were some additional intensification opportunities 

provided on or about 6 December 2013? 

 45 

DR FAIRGRAY:   Sorry, through the LURP, yes, (INDISTINCT 0.21), sorry. 
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MS APPLEYARD:   Yes.  Are you aware that at the same time the LURP 

included the 50 Ldn contour related to Christchurch International 

Airport? 

 5 

DR FAIRGRAY:   No, I have not looked at that specific. 

 

MS APPLEYARD:   So when you prepared your evidence, did you look at the 

submission and further submission prepared by the Airport? 

 10 

DR FAIRGRAY:   No, I did not. 

 

MS APPLEYARD:   So you would not have been aware when you were 

writing your evidence that the Airport was searching to avoid further 

intensification beyond what was introduced by the LURP through this 15 

process? 

 

DR FAIRGRAY:   No, my analysis was not on a site specific basis. 

 

MS APPLEYARD:   So you were not asked to analyse the impact of further 20 

intensification within the area covered by the 50 Ldn contour? 

 

DR FAIRGRAY:   No, I was not. 

 

MS APPLEYARD:   Have you read the evidence of the Airport subsequently 25 

filed in this proceeding? 

 

DR FAIRGRAY:   No, I have not. 

 

MS APPLEYARD:   So you have not read the evidence of Mr Day where he 30 

talks about the impacts of increased intensification within the 50 Ldn 

contour? 

 

DR FAIRGRAY:   No, this is Chris Day, is it, no I have not. 

 35 

MS APPLEYARD:   And you will not have read the evidence of Mr Bonis, 

either? 

 

DR FAIRGRAY:   No, I have not. 

 40 

MS APPLEYARD:   Have you had a telephone discussion with Mr Bonis? 

 

DR FAIRGRAY:   I had a very brief discussion with Mr Bonis. 

 

MS APPLEYARD:   And can you recall what you discussed with him? 45 
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DR FAIRGRAY:   He indicated he was doing work for the Airport roughly, 

but I have to say regrettably, I cannot recall the detail of the discussion, 

I was en route from one place to another. 

 

MS APPLEYARD:   Right, well Mr Bonis has actually prepared some 5 

evidence in response to your evidence-in-chief. Were you asked to 

consider that evidence in reply to it?  

 

DR FAIRGRAY:   No, I am not aware of Mr Bonis’ evidence. 

 10 

MS APPLEYARD:   Well, perhaps, just in fairness to you then, it is a short 

extract, I might just put to you what Mr Bonis has said and tell me 

whether you agree or disagree with what he said. 

 

DR FAIRGRAY:   Okay. 15 

 

MS APPLEYARD:   Is it easiest to get Mr Bonis’ evidence on the screen, 

Dr Fairgray. And I am wanting to refer specifically – it is not a 

particularly long extract, it is paragraph 67 through to 75. 

 20 

 I am sorry to do this to you, but since you cannot recall the 

conversation, I am going to have to do this to you, and ask you whether 

you agree or disagree. 

 

 In paragraph 68 of his evidence, Mr Bonis says that you have 25 

“determined overall intensification capacity for the city and you 

identified the intensification capacity for minor dwellings at 59,000”.  I 

take it that is an accurate statement of your evidence? 

 

DR FAIRGRAY:   Yes, those figures are provided by the Council. 30 

 

MS APPLEYARD:   Yes, and he has got a footnote there to say that that is 

obviously capacity but that is very different from what you predict 

uptake to be.  Is that correct? 

 35 

DR FAIRGRAY:   That is right, yes. 

 

MS APPLEYARD:   Dr Fairgray might want to see the footnote, it is just down 

at 10. 

 40 

 He says there, “Dr Fairgray has also carefully identified that the take-

up of such capacity is limited, an annual rate of .13 percent and .19 of 

uptake as stated”.  That is your figure? 

 

DR FAIRGRAY:   That is right, yes. 45 
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MS APPLEYARD:   That is a figure for minor dwellings, that is not a figure 

which includes other matters such as multi-unit residences et cetera, 

multi-unit complexes? 

 

DR FAIRGRAY:   No, it does not include the EDM infill figure either. 5 

 

MS APPLEYARD:   He says at paragraph 69, sorry, of his own evidence, that 

he has identified that the potential increase of residents highly annoyed 

by airport operations through the establishment only of these minor 

dwellings, would be 958. 10 

 

 I take it you cannot disagree with – just let you read there, what he says 

first, and you can tell me whether you have got any disagreement with 

what he says there.  

 15 

DR FAIRGRAY:   Well, I cannot agree or disagree because I do not know - - - 

 

MS APPLEYARD:   Do not know the figures. 

 

DR FAIRGRAY:   Do not know many minor dwellings, because he is talking 20 

about, “The potential increase of residents through minor dwellings of 

958.”  So broadly, there would need to be at least 500 minor dwellings 

in the 50 dBa zone which is about a third or more of the total minor 

dwellings, so I do not know exactly where the 50 Ldn is but I do not 

think it is across a large chunk of the urban area, so I am very surprised 25 

that the figure would be that high if it was just in relation to minor 

dwellings. 

 

  [10.55 am] 

 30 

MS APPLEYARD:   Okay, well if we just accept that his numbers are right for 

the moment because I do not think you can comment on it. At 

paragraph 71 he takes that figure and applies your uptake figure and 

comes up with a number of 182 highly annoyed residents within the 

50 dBa contour.  So I take it you cannot disagree with that either? 35 

 

DR FAIRGRAY:   Well, I cannot agree with it either, I am sorry. 

 

MS APPLEYARD:   He considers that 182 highly annoyed residents is 

material. I take it you cannot comment on that either because you are 40 

not an acoustic expert? 

 

DR FAIRGRAY:   That is right, yes. 

 

MS APPLEYARD:   I have no further questions, thank you. 45 
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SJH:   Thank you, Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir, good morning Dr Fairgray. 

 

 Just one matter of clarification that I would appreciate your help with 5 

please.  At paragraph 3.6 of ;your primary statement, you say that the 

capacity estimates indicate that by 2028 only small shares, 10 percent 

or less, of the maximum potential capacity from each source would be 

utilised. 

 10 

 Do I take from that that that says that 90 percent of the area will be 

status quo development. In other words, people will choose not to 

intensify. Is that what you mean by 10 percent of capacity being 

utilised? 

 15 

DR FAIRGRAY:   Broadly yes, and in terms of infill, if there is a quantum of 

capacity over a time period of assumed quite flow rates of uptake, and 

one of the key points of adding this component in is that the infill 

would continue after 2028. 

 20 

DR MITCHELL:   But that by 2028, the vast majority of people will have 

chosen not to intensify, is that what the 10 percent figure is essentially 

saying, or is it meaning something else, I just do not quite understand 

the sentence.  

 25 

DR FAIRGRAY:   Yes, certainly intensification whether from redevelopment 

or infill, the major share will be status quo, no change. 

 

DR MITCHELL:   That is what I thought it said and I just wanted to be clear.  

Thank you, that is helpful. 30 

 

 At paragraph 4.4 in your primary statement, you list some statistics 

from the last census, presumably the Statistics New Zealand population 

projections. 

 35 

 Do you know if those figures are a business as usual set of estimates or 

do they represent an earthquake or a post-earthquake scenario in a 

recovery scenario?  

 

DR FAIRGRAY:   They are the Stats New Zealand release from 2012 which is 40 

an update, specifically for Waimakariri, Christchurch and Selwyn on 

the post-earthquake. 

 

DR MITCHELL:   But it factors in the fact that there has been an earthquake, 

that there is a recovery going on as opposed to applying some New 45 

Zealand wide metric?  
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DR FAIRGRAY:   Yes. 

 

DR MITCHELL:  Is that right? 

 5 

DR FAIRGRAY:   Yes. 

 

DR MITCHELL:   Thank you. You have been asked a number of questions 

about the differences between you and Mr Schellekens about uptake 

effectively, or capacity. In your experience what are the key drivers 10 

that will maximise the uptake of intensification as opposed to the 

creation of capacity to allow it to happen? 

 

DR FAIRGRAY:   There are two real key drivers.  One is market preferences 

and sufficient demand for intensification.  The other is the economics 15 

of intensification, if there are sufficient sites where redevelopment is 

feasible, and coming to the market, so they are actually available for 

purchase. 

 

DR MITCHELL:   So given that, what assessment have you undertaken on the 20 

extent to which regulation might influence both of those two factors in 

ensuring uptake are rather than capacity creation?  

 

  [11.00 am] 

 25 

DR FAIRGRAY:   I have not considered them in detail the, but I would say, I 

suppose it depends what sort of regulation you would be after. I do not 

think there’s any intention to limit the amount of greenfield 

development, for example, which would push people towards the 

intensification direction. To my knowledge there is no indication of 30 

financial incentives to encourage people into smaller dwellings or 

encourage developers to amalgamate on those sorts of things. But 

beyond that, no I have not specifically looked at possible incentives to 

increase it. 

 35 

DR MITCHELL:   I was thinking perhaps more of the converse of that, or in 

the sense of would excessive regulation or subjective regulation 

disincentivise that intensification? 

 

DR FAIRGRAY:   It could well do, the focus being on excessive. Because, 40 

part of the issue is what is acceptable level of regulation, because that 

imposes a particular cost in terms of transaction cost and what is 

excessive, and that generally flows back into how much time and dollar 

cost is involved as to whether the benefits of that regulation are seen as 

worthwhile, or the costs of that regulation outweigh the potential 45 
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benefits. But the costs arise from the time and dollar cost involved in 

getting through that regulation. 

 

DR MITCHELL:   Mr Radich used the word “incentivise” when he asked you 

about how you would incentivise intensification. What are the key 5 

things that we could do in a regulatory sense to incentivise 

intensification? 

 

DR FAIRGRAY:   In a regulatory sense we do not have any influence over the 

key market drivers, then it is related to the transaction costs and the 10 

speed of response. So what has to happen and how fast it happens are 

the two key drivers of impediments or easing of the process of 

redevelopment from a regulatory point of view. 

 

DR MITCHELL:   So what does that mean, I mean that is quite a generic 15 

answer. Are you saying that we should minimise regulation to 

incentivise those developments happening, is that what you are saying? 

 

DR FAIRGRAY:   No, I am saying that I do not think it is a question of 

minimising regulation, because often that is a short term response and 20 

if you are going to reduce the amount of regulation, then it is really 

important to fully understand the whole cycle implications of reducing 

that regulation, including whether there are potential benefits lost for 

future dwelling owners, for example, of a reduced level of regulation 

which would contribute to the overall quality of the living environment. 25 

 

DR MITCHELL:   So, I am struggling to understand your answer to my first 

question. What are the incentives, from a district plan point of view, 

that we can look to implement to optimise or increase the potential for 

intensification to actually occur in practice? In specific terms, not 30 

generic terms. 

 

DR FAIRGRAY:   I am not sure of the specific terms, as I said the speed of 

response is important, because - - - 

 35 

DR MITCHELL:   Response to what? 

 

DR FAIRGRAY:   Response to applications. The whole speed of processing 

the applications. 

 40 

DR MITCHELL:   I see. Thank you. And finally, Table 3 of your primary 

statement is where you have looked at various scenarios in terms of 

how capacity might unfold, depending on various assumptions.  

 

  [11.05 am] 45 
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 If I were to take one take out line from that whole table, it would be 

that the total quantum of capacity is heavily dependent on the 

redevelopment aspect of that, as compared to any of the other 

individual criteria? 

 5 

DR FAIRGRAY:   I do not think heavily dependent, and particularly, we are 

looking at the high estimate 50 percent and the low estimate in the 

order of 35 percent. So it is somewhere between 35 and 50 percent, but 

having seen, since preparing that table, Mr Collyns’ figures for 

Housing New Zealand and Mr Collyns’ figures for retirement villages, 10 

I would push those percentages down somewhat. 

 

DR MITCHELL:   And very finally, am I right to understand that if we were to 

accept Mr Schellekens’ figures over yours, that would mean that the 

olive colouring on the map that is behind you would be four times 15 

bigger than what it is now, in approximate terms? 

 

DR FAIRGRAY:   Not simply by accepting Mr Schellekens’ figures. If you 

accepted his figures and then said that is the amount of zoning that 

needs to be done. 20 

 

DR MITCHELL:   Yes, on that basis. And geographically, because those 

figures or maps in the versions that we have do not have roads or 

streets or anything that we can readily identify geographically on them. 

If you go, say, northwest, north and east, where would that boundary 25 

line approximately be? Can you just give us some geographical context 

to that?   

 

 Sorry, I think the one on the left is the new one, I think that is the 

existing Plan on the right.  If you cannot do it now, maybe it is 30 

something that we could have explained to us, because those maps are 

good at a very high level, but geographically, it is hard to figure out 

where the lines hit the road, as it were. 

 

DR FAIRGRAY:   Broadly, it would be sort of five times larger than that, but I 35 

would expect it to be grouped incrementally around the areas which are 

already proposed. 

 

DR MITCHELL:   So if we went northwest along either Riccarton Road or 

Fendalton Road, in that sort of general area, about where would the line 40 

end on, say, Riccarton Road?  Is it Clyde Road, Ilam Road, Riccarton 

Mall? 

 

DR FAIRGRAY:   It is quite some way further out, definitely because if you 

are going along here, you have got a chunk there, if you want another 45 

four times the size, in addition. 
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DR MITCHELL:   I get that part, but where is that?  That point there, is where? 

Is that Church Corner, is it Ilam Road, Clyde Road? 

 

DR FAIRGRAY:   Given that there are no road names on the map, but it is 5 

getting close to Church Corner. 

 

SJH:   If you cannot answer, just say so. 

 

DR FAIRGRAY:   I cannot really. 10 

 

DR MITCHELL:   Maybe that is something that Mr Blair or somebody just 

contextualise those diagrams for us, so that, for me at least, can 

understand what the geographical extent of what is being shown is. 

That would be helpful. Sorry, Mr Fairgray, to subject you to that.  15 

 

DR FAIRGRAY:   It needs to be answered, but, I am not able to. 

 

SJH:   Ms Dawson? 

 20 

MS DAWSON:   Thank you, Dr Fairgray.  Have you looked particularly at the 

rezoning or the zoned medium density areas in the Proposed Plan, for 

the purpose from your experience, identifying whether they are actually 

as attractive as possible to the market as locations to redevelop? 

 25 

DR FAIRGRAY:   Not from the point of view as being as attractive as possible 

- - - 

 

MS DAWSON:   Attractive, I suppose. 

 30 

  [11.10 am] 

 

DR FAIRGRAY:   Yes, again, I am sorry from a generic point of view, 

intensification generally is more attractive close to centres and close to 

the city centre because of the trade-offs which people make between 35 

space and convenience. So generally, looking at that map from that 

point of view, without being specific but generally it seems to be in the 

areas where it is most likely to be attractive and therefore most likely to 

be taken up. 

 40 

MS DAWSON:   And you have not gone to another layer and looked at any 

particular neighbourhood? 

 

DR FAIRGRAY:   No, I have not done that. 

 45 
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MS DAWSON:   Right, thank you. Just one other question, it relates to 

whether or not there is double counting in terms of the retirement 

village and the Housing New Zealand, I think it the CHRM land.   

 

DR FAIRGRAY:   Yes. 5 

 

MS DAWSON:   Taking the retirement villages, for example, do you know 

whether or not in the Plan they are constrained in terms of where they 

can locate to the same extent that these intensive RMD zones would 

be?  In other words are they constrained to be near centres? 10 

 

DR FAIRGRAY:   In my understanding I think they are discretionary activities 

in each of the residential zones. 

 

MS DAWSON:   So they could be in other locations? 15 

 

DR FAIRGRAY:   Yes. 

 

MS DAWSON:   And will that then mean that there is a lesser chance of them 

being double counted? 20 

 

DR FAIRGRAY:   Potentially but, having said that, from Mr Schellekens’ 

figures a large chunk of the intensification does not occur in the RMD 

zone, it is in the RS and RSDT. 

 25 

MS DAWSON:   But I think, as the Crown said, still constrained by the 

proximity to key activity centres or central city and those sorts of 

factors? 

 

DR FAIRGRAY:   Yes, but I do not think retirement villages are specifically 30 

constrained by that apart from the fact that it is generally more 

attractive for retirement villages to be closer to facilities because their 

residents tend to drive less. 

 

MS DAWSON:   So there could be some overlap but potentially not? 35 

 

DR FAIRGRAY:   Potentially not and I think the question of overlap really 

depends on the different economics of developing a retirement village 

as opposed to a block of two apartments.  I think they are sufficiently 

different for me to be comfortable that there is not a substantial 40 

overlap. 

 

MS DAWSON:   Okay, thank you very much, that is all, thank you. 

 

DR FAIRGRAY:   Thank you. 45 
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SJH:   Mr Sax? 

 

MR SAX:   Yes, Dr Fairgray, in terms of economics I take that to mean just 

simply how much does my house cost in a given area.  Now, given a 

block of land has a fixed cost and let us assume that the cost of that 5 

land typically is about 25 to 30 percent of the total development cost, 

so therefore would you agree that the more units, household units, you 

can get on a given area of land the cheaper the effective cost is per 

dwelling? 

 10 

DR FAIRGRAY:   Yes, provided the construction cost per dwelling stays 

constant. 

 

MR SAX:   Right. 

 15 

DR FAIRGRAY:   And then if you go up higher then the costs become more. 

 

MR SAX:   So on the assumptions I think you mentioned in your rebuttal 

evidence which you have withdrawn, 6.5, 6.6, I think you mentioned 

around about 345 square metres was about the dwelling amount 20 

allocated.  Now, if we look at densification in areas such as – perhaps I 

can give you a few examples in Auckland – Housing New Zealand 

Newly (ph 3.55) Precinct about to open is 190 square metres per 

dwelling, Kensington Park is about 174, a new consented development 

in Mangere is 96 square metres per dwelling.  As a generalisation do 25 

you think that having a lot more freedom in density, so in fact being 

able to have a lot higher density perhaps is a good thing in terms of 

reducing the costs per dwelling? 

 

DR FAIRGRAY:   Certainly in terms of reducing the land component of the 30 

cost per dwelling.  Because that is the main effect of it which is why of 

course, you know, cities densify so, yes, I agree with that. 

 

MR SAX:   So the Council is – we have had submissions on site covers, for 

example 35 percent, do I take it that you would not necessarily agree 35 

that those should be the constraints that should be employed if we are 

looking at enhancing affordability, enhancing densification? 

 

DR FAIRGRAY:   Well, again it is not just a question of affordability because, 

you know, cities by their nature have a large number of externalities.  40 

So if there is, if you like, a sound reason for a 35 percent coverage in 

terms of what other effects there might be over and above impacts on 

affordability, then that also needs to be taken into account. 

 

  [11.15 am] 45 

 



 Page 184 

  

Ch14: Residential (Part) Commenced 31.03.15 

 So it is not a question of just saying, “Oh, yes, we should relax the site 

coverage to make houses more affordable”, it is a question of, yes, if 

you can get more dwellings per hectare the land cost will help make 

them more affordable but in terms of that generic question that is about 

as far as you can go because you have got to take into all of the wider 5 

effects over the long term. 

 

MR SAX:   I am just trying to tease out your response to drivers, the key 

drivers, preference you mentioned, economics or cost. 

 10 

DR FAIRGRAY:   Yes. 

 

MR SAX:   The example I gave you in the case of Glen Innes in Auckland, I 

know a different city, Orewa which is a far northern extreme 

residential, Mangere are quite different, but there are preferences there 15 

by the fact that they are highly sought after, houses are selling well.  So 

what does it say about behaviour and preferences, because I think you 

did mention retiring communities, what would your view be in terms of 

where the intensification should happen in Christchurch in that 

context? 20 

 

DR FAIRGRAY:   Again it is a combination of what the preferences are and 

that is one side of it, but also what the outcomes are. You know, 

obviously from a planning perspective you have got to look at 

individual needs but community outcomes. So the overall efficiency 25 

and therefore sustainability of the city is very important in the urban 

form component of that.   

 

 If you have got intensification on the urban edge, for example, then the 

travel implications of that can be quite different or you would expect 30 

them to be quite different from intensification close to a KAC, for 

example, where your potential for walking is much greater. 

 

 I mean it is not an easy answer but my view is that you need to take 

into account the full range of effects, not necessarily just the specific 35 

market preferences because, you know, people often are quite 

opportunistic in terms of buying a dwelling or renting a dwelling which 

suits their needs at the time, but it is difficult to assume that the 

aggregate of all, if you like, redevelopment initiatives does generate the 

overall urban form outcomes which generate the wider benefits to the 40 

community. 

 

MR SAX:   Coming back to the point of the debate on evidence of shortfall. 

 

DR FAIRGRAY:   Yes. 45 
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MR SAX:   If there is plenty of land rezoned for densification, does that not 

assist the overall equation and eliminate the debate because why do we 

need a debate whether there is shortfall or not, if we want to drive 

down land prices and eliminate the predatory position that people may 

take of trying to hold out, as you responded, is there not just a simple 5 

advantage in having plenty of land that is available for densification so 

we drive down costs to a minimum and hence achieve the response that 

you had which is economics cost? 

 

DR FAIRGRAY:   Yes, but I think there are a couple of components there.  I 10 

think the most recent research, certainly in the Auckland market, is that 

increasing land supply or reducing the cost of land will have a minimal 

effect on housing prices, is one issue.  So it is not as direct as saying a 

zone or area the price of land will go down and houses will become 

more affordable.  It is rather more complex than that and the question 15 

of opportunity, obviously it is very important but my concern is that the 

way in which that opportunity is offered is also really important and we 

have to be always mindful of that.  So, yes, I am certainly supportive of 

enabling but enabling in locations which are the most appropriate in 

which to enable. 20 

 

MR SAX:   Enabling and incentification, I think we (ph 4.55) trouble on the 

incentification response, can I just test you with a few quick responses, 

so we have agree economics are important, ie cost, to attract people? 

 25 

  [11.20 am] 

DR FAIRGRAY:   Yes. 

 

MR SAX:    What about things like a five year rate relief, if you are targeting, 

do you think that will help behaviour, for example? 30 

 

DR FAIRGRAY:   Yes, I think those sorts of things are certainly important, 

because, I am not sure what the average rates are in Christchurch, but 

say, $2,000 a year, for example, that makes it, from work we have done 

on the effect of mortgage relief, for example, it makes dwellings not so 35 

much more affordable, but you can afford to pay more for them, and 

therefore it becomes more feasible for developers to provide those 

dwellings. 

 

MR SAX:   So this could also include perhaps Government/Local Government 40 

subsidised land for developers or other partnership arrangements to 

endeavour to reduce entry cost? 

 

DR FAIRGRAY:   Well it could do, if those are the things that are on the table. 

I mean those are the important potential economic instruments. 45 
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MR SAX:   Or perhaps you mentioned preference.  Preference as a behavioural 

thing at large, so perhaps local governments advertising, marketing and 

promoting and allocating intentionally to create a demand where 

perhaps demand is difficult? 

 5 

DR FAIRGRAY:   That could be, but the extent to which that is not already 

done by the real estate sector, for example, is a bit debateable. Out 

there marketing in terms of development opportunity, as do developers, 

once they get hold of a piece of land.  One of the other ways is the level 

of information which may be available from Council, for example, in 10 

terms of sites with development potential. One issue is often you will 

have developers driving around looking for places where there might 

be a site, but they are sort of spotting it from afar, as it were. One 

option is potentially increasing that flow of information or the 

availability of such information. 15 

 

MR SAX:   One final technical question, the mention of high annoyance at 50 

dB – if that is something you have no experience with, do not answer – 

but a typical suburban street in Auckland is about 50 dB, two people 

talking at the gate in an evening is about 50 dB a metre away, 45 20 

minimum.  What does high annoyance mean to you in terms a 50 dB of 

the occasional plane that flies over? 

 

DR FAIRGRAY:   Right out of my expertise, I am sorry.  Chris Day is the one 

I always rely on for that sort of. 25 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Dr Fairgray I just wanted to follow up on a couple of 

issues which related to questions from Dr Mitchell.  So just in terms of 30 

what we are required to do, there is a choice that has been put to the 

Panel in terms of whether or not further intensification provision should 

be made in the Plan. The positions as between the Crown and the 

Council in terms of process, essentially amount to the Crown saying we 

acknowledge there needs to be a public process involving submissions 35 

for this.  It could be done as part of this Panel’s processes later on, that 

is one potential track.  

 

 The alternative track is there could be a policy expressed in the Plan 

and that policy could be in either scenario, but relying on a policy to 40 

give direction on this topic of whether we need more land intensified 

and then leaving it to the Council to deal with this in due course.  So 

effectively, those are the two tracks we need to consider.  

 

 And just another framing point for my questions, the second framing 45 

point is that we have heard evidence, Mr Schellekens evidence in 
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particular, about the importance of providing and enabling and 

incentivising regime for development of intensification against your 

theory on that. But a further dimension, I guess, the Panel needs to 

reflect upon is, in its task of preparing this Plan, how does it need to tell 

the community as best it can about its expectations or what 5 

expectations the community should have going forward in this Plan. 

And again, that must relate to how we deal with the issue of whether 

there is a need for further intensification.  

 

 Do we set those expectations now, do we just do it by way of a policy, 10 

or do we go further and direct provision for more, if we prefer Mr 

Schellekens view to yours, and, obviously, we will have to reflect on 

that.  

 

  [11.25 am] 15 

 

 But bearing all that in mind, you refer to this figure of four times and 

this is the point that Dr Mitchell was discussing with you, if the 

assumption that we work to is the policy which the Council has 

promoted to us, I think, with the support of the Crown, is included in 20 

the Plan and that is on page 7 of Mr Blair’s attachment to his rebuttal, 

Attachment A.  

 

 So looking at those as being the guiding light, if you like, in terms of 

operating assumptions – and you will see the reference to 800 meters 25 

walkability and so forth – am I right to take from your answers to Mr 

Radich that you are really not arguing with anything by way of further 

provision for intensification, provided that policy is adhered to?  If you 

could take your time just to look at it, because it seems to reflect your 

aspirations for keeping things close to the centres and so forth. 30 

 

DR FAIRGRAY:   Yes, generally, that is right, however, because what is 

indicated there is, I suppose, a much more fine grained approach in 

terms of where the appropriate locations are, a careful measured 

approach and I think implicit in that is that rezoning, if there was a 35 

shortfall, would it be necessarily the primary driver or, to put it another 

way, acceptance.  The shortfall is this much, therefore rezoning needs 

to be that much. I think what is proposed here is a much more 

measured approach and I would see it as allowing further evidence and 

knowledge to come out over time, because this is an evolving process. 40 

 

JUDGE HASSAN:   Yes, thank you.  So if that is, if you like, the boundaries 

within which this point is being addressed, and that is the policy driver 

and direction, and everything follows from that, the Plan is to give 

effect to these policies, whatever is done through the rules.  Am I right 45 

to understand, if that is the operating assumption, then your concerns as 
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to the inadequacies of modelling are somewhat softened. In other 

words, you refer to the weaknesses of the modelling that has been 

applied and you compare your experience with what has happening in 

Auckland.  But if we assume that that is the direction the Plan will give 

and so land will not be intensified unless it satisfies those requirements, 5 

am I right to understand that there is not a need to wait for a further 

more fine grained modelling exercise of the kind you described, in 

order to consider the question of further rezoning? 

 

DR FAIRGRAY:   Generally, no, I would expect modelling to help inform this 10 

process and modelling and other analysis of perhaps a more sensitive 

testing a wider range of outcomes than has been evident to date.  But I 

would certainly see it as an input to this process, but not a determinant 

of this process, which is the way it tends to come across in some of the 

evidence. 15 

 

JUDGE HASSAN:   So am I right to understand your answer to be, you agree 

with me that if that sets the direction and that has to be adhered to then 

the issue of having to wait for further modelling falls away? 

 20 

DR FAIRGRAY:   Fairly much, yes. 

 

JUDGE HASSAN:   So, finally, I just want to take you to the Crown’s Exhibit 

1.  So from my own copy of that I just broadly marked a north arrow, 

east, south and west around the four avenues, the grey bit in the middle. 25 

So if we go to the north, in general terms we see in the dark green and 

the khaki colour that is the medium density zone, and the yellow is the 

transition zone. If we were to centre ourselves approximately at 800 

metres from the neighbourhood activity centre there, the Merivale 

Mall, how much, in a broad sense, do you think of the yellow area 30 

could become green and still comply with that policy that I referred to 

before?  I hope that’s a clear question. 

 

  [11.30 am] 

 35 

DR FAIRGRAY:   It is difficult to interpret that policy with distances on the 

map, but - - - 

 

JUDGE HASSAN:   Yes, perhaps I should not force you to do that.  In other 

words, if the maths is done, then you do not have an issue provided it 40 

complies with those policies, with the khaki making its way into the 

yellow? 

 

DR FAIRGRAY:    Yes, but having said that, I would be surprised if the khaki 

took over all of the yellow or there was a need for the khaki to take 45 

over all the yellow. 
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JUDGE HASSAN:   Yes, thank you.  And if we go – and leaving aside the – 

well I will come back to the issue of need because I think you said 

before that you did not really have issue with the intensification matter 

provided that the policy was adhered to. 5 

 

 Now on the matter of need, if we assume a framework of enablement 

and let the market do what the market does, you do not have any 

concerns about need do you?  In other words, if somebody chooses to 

develop some intensified land in the yellow area, intensify the 10 

development in the yellow area, on a basis that that yellow area is only 

coloured khaki if it complies with those policy requirements, then let 

the market do what the market chooses.   

 

 Is that not the better policy rather than say we cannot do unless we 15 

need? 

 

DR FAIRGRAY:   I mean generally there is more opportunity to do in the 

khaki than in the yellow and more opportunity to do in the yellow than 

in the residential, the balance of the residential zone but within those 20 

provisions, I mean, the modelling shows that there is quite a degree of 

uptake in - - -  

 

JUDGE HASSAN:   I do not want you to go back into the modelling.  I am just 

simply asking you a question, why do you bother yourself with a 25 

question of need if the policy is adhered to, in the framing of the 

intensification provisions, let the market do what the market chooses, is 

that not all that needs to be done at that point? 

 

DR FAIRGRAY:   Yes, but within the provision or with the proviso that letting 30 

the market do what the market chooses, and - - - 

 

JUDGE HASSAN:   And within the policy requirements of the Plan, which I 

have discussed with you. 

 35 

DR FAIRGRAY:   Yes, but the market is more than just individual developers, 

is my point, I suppose. 

 

JUDGE HASSAN:   Well, my point is there is not a need to regulate the 

market at that point if the policy is adhered to, do you not agree with 40 

that? 

 

DR FAIRGRAY:   If the policies are being adhered to, I am not sure that you 

are regulating the market in terms of opposing policies, is my point? 

 45 



 Page 190 

  

Ch14: Residential (Part) Commenced 31.03.15 

DR FAIRGRAY:   Well, that is not what we are arguing about though is it, 

because I said the policy frames it and beyond that the market does not 

need to be regulated, do you disagree with that? 

 

DR FAIRGRAY:   Provided the policy frames, frames it in such a way that the 5 

outcomes which can be expected from individuals that are taking that 

opportunity do not undermine other objectives. 

 

JUDGE HASSAN:   So do you have some issue with how the policy has been 

expressed, do you want to add more to the policy? 10 

 

DR FAIRGRAY:   No, and I am not saying that, I am just saying that is the 

general proviso of how I would look at it. 

 

JUDGE HASSAN:   So if we go down the map, and I am not going to tie this 15 

conversation up too much.  If I look to the east, the Eastgate Activity 

Centre to the south, we have got south and I might get the names wrong 

because I am a Welly boy – let us call it Southgate – and off to the west 

with Riccarton.  Am I right to assume that if we look at the locational 

requirements of the policy, there could be some, let us say, significant 20 

addition of khaki into the yellow areas in each of those areas and still 

keep faith with that policy? 

 

DR FAIRGRAY:   Yes, I would slightly change that.  Provided it keeps faith 

with that policy, that might be an outcome, yes, it could happen, but I 25 

have not looked at the specific areas in detail in terms of those 

particular, you know, putting those policies on the ground, so it is a bit 

difficult to answer that, I am sorry. 

 

JUDGE HASSAN:   Yes, and so to be fair to you, what you are saying is that is 30 

where the work needs to be done before one can be confident if those 

areas should be rezoned and the question is whether there is enough 

time to do that in section 32 terms in this process or in accordance with 

the Council’s approach to allow more time for that. 

 35 

DR FAIRGRAY:   Yes, I would agree with that, that is where the, yeah. 

 

JUDGE HASSAN:   Thanks Doctor. 

 

  [11.35 am] 40 

 

SJH:   Dr Fairgray, Housing Corporation are obviously a major player in this 

intensification? 

 

DR FAIRGRAY:   Yes. 45 
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SJH:   We heard yesterday and there was some argument about the extent but it 

seems to be at least moderately significant, of constraints arising from 

waste water for a number of their land holdings? 

 

DR FAIRGRAY:   Yes. 5 

 

SJH:   There seems to be no clear policy or timelines as to when that is going to 

be achieved.  I take it that sort of detail was not built into your analysis 

in any way? 

 10 

DR FAIRGRAY:   No, and part of the reason for that, I suppose, is you know, 

we have got quite a long period up to 2028, perhaps an heroic 

assumption is the infrastructure and other constraints would largely be 

solved by that point. 

 15 

SJH:   We are hearing from another witness who may be able to answer it but 

(INDISTINCT 1.13) yesterday. 

 

 Just following up on one question from Dr Mitchell, and you said it 

was the speed of response to applications, would it be fair to say that 20 

the speed of that response to applications to a local authority is 

dependent on the clarity and certainty in the planning documents and 

the consenting documents?  The more clarity and certainty, the quicker 

the response?  

 25 

DR FAIRGRAY:   As a general principle, I would say yes. 

 

SJH:   Thank you.  Mr Radich, anything from the Panel’s questions. 

 

MR RADICH:   No, thank you, sir. 30 

 

SJH:   Ms Semple. 

 

MS SEMPLE:   No, thank you, sir. 

 35 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   No, thank you. 

 

SJH:   Ms Scott? 40 

 

<RE-EXAMINATION BY MS SCOTT [11.36 am] 

 

MS SCOTT:   Sir, I just have one brief question.  Dr Fairgray, you were asked 

a number of important questions from Dr Mitchell and also Mr Sax 45 

about possible ways for incentivising the take-up of intensification. 
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 In terms of what can be done within this Plan and in the bounds of what 

the decision-maker can do, you were asked a question from Mr Sax 

about rates relief. 

 5 

 Can you expand your understanding on how that could happen through 

this Plan, if at all? 

 

DR FAIRGRAY:   I was answering in a generic way.  I do not know whether 

that is possible through this Plan change process.  10 

 

SJH: We know it is not. 

 

MS SCOTT:   Okay, thank you, sir. 

 15 

SJH: Thank you, we will take the morning adjournment for 10 minutes. 

 

<THE WITNESS WITHDREW [11.38 am] 

 

ADJOURNED [11.38 am] 20 

 

RESUMED [11.51 am] 

 

SJH:   Yes, thank you, Ms Scott. 

 25 

MS SCOTT:   Thank you, sir.  The Council’s next witness is Mr Andrew 

Macleod. 

 

<ANDREW JAMES MALCOLM MACLEOD, affirmed [11.51 am] 

30 
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<EXAMINATION BY MS SCOTT [11.52 am] 

 

MS SCOTT:   If you could confirm that your full name is Andrew James 

Malcolm Macleod? 

 5 

MR MACLEOD:   Yes. 

 

MS SCOTT:   And that you are the national planning manager at The Property 

Group Limited? 

 10 

MR MACLEOD:   Yes. 

 

MS SCOTT:   That you have prepared two statements of evidence, the first 

dated 11 March 2015 and a rebuttal statement dated 25 March? 

 15 

MR MACLEOD:   Yes. 

 

MS SCOTT:   Do you have any corrections to make to your evidence? 

 

MR MACLEOD:   No, I do not. 20 

 

MS SCOTT:   Okay, if you could confirm that your evidence is true and correct 

to the best of your knowledge and belief? 

 

MR MACLEOD:   Yes, it is. 25 

 

MS SCOTT:   If you could just provide a brief summary of your evidence and 

then answer any questions. 

 

MR MACLEOD:   Yes.  My name is Andrew Macleod, I have been called by 30 

the Council to give high level planning evidence on the residential 

proposal.  I am a planning consultant currently employed as the 

National Planning Manager at The Property Group, a nationwide 

property consultancy.   

 35 

 I have been giving external peer review advice to the Council on the 

Proposed Plan going back to May last year though my first 

involvement with the residential chapter was in January this year.  At 

that time I was asked to undertake an independent review of it in light 

of clause A of the Minister’s Statement of Expectations relating 40 

primarily to the efficiency of the rules.  That independent review is 

attached to my evidence-in-chief as appendix 1. 

 

 The Council has asked that my evidence evaluate chapter 14, the 

residential land use chapter against clause A of the Statement of 45 

Expectations and the decisions recently made by the Panel on the 
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strategic directions chapter.  My evidence is pitched at a deliberately 

broad level with Mr Blair’s and Mr McIndoe’s evidence addressing 

provisions in detail.   

 

 My independent review was of the notified version of chapter 14 and 5 

identified a suite of improvements that could be made.  The Council 

has subsequently made significant changes represented in its revised 

version dated 11 March and further revised version presented by 

Mr Blair with his evidence. 

 10 

 I consider that these changes have resulted in substantial improvements 

to the chapter with the following components being notable:  Greater 

use of permitted and restricted discretionary activity status, greater use 

of non-notification clauses, removal the life stage inclusive energy and 

water efficiency standards. 15 

 

 And whereas before I formed the view that the chapter was not 

consistent with the Minister’s Statement of Expectations I now believe 

that any divergences are comparatively narrow and the subject of 

interpretation.  That said there will still be ways in which the chapter 20 

can improve but I think the revised version provides a good foundation 

for debate and refinement.   

 

 In my involvement with the chapter it has not been my role to hold the 

pen but if I were I would take additional steps to achieve better 25 

alignment with the Statement of Expectations and the strategic 

directions chapter, and to summarise what those would be: 

 

  [11.55 am] 

 30 

 Removal of some surviving landscaping and design controls, which is 

referred to in more detail at paragraph 6.7 of my evidence-in-chief.   

 

 Selected used of controlled activity status as an enabling tool and that is 

referred to in more detail at paragraph 6.9.   35 

 

 Potentially more use of non-notification clauses, particularly relating to 

technical infringements, and precluding public notification where the 

effects of an infringement are confined, and I have addressed that at 

paragraph 6.10. 40 

 

 Extension of the policy section to describe the roles of subzones and 

create a clearer context for the rules that sit beneath them, and that is 

addressed at paragraph 6.14 of my evidence. 

 45 
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 And, finally, exploring opportunities to collapse repeating provisions 

into a single section to reduce volume across the chapter.  Thank you. 

 

SJH:   Mr Radich? 

 5 

<CROSS-EXAMINATION BY MR RADICH [11.56 am] 

 

MR RADICH:   Thank you, sir.  Mr Macleod, thank you for the clarity of your 

evidence.  I just want to focus on a couple of the points you have just 

made and they are made as well in your brief of evidence or your 10 

statement of evidence at 3.4.   

 

 At D you have made the suggestion about the policy section being 

extended to articulate the role of the individual subzones.  So am I right 

in understanding what you would like to do there is to be just very 15 

upfront at the beginning and say, “We have got five zones here, this is 

what the first zone is about, this is what the second one is about, this is 

what the third one is about”, that sort of thing? 

 

MR MACLEOD:   That is correct. 20 

 

MR RADICH:   Can you have a look and somewhere near you is an exhibit 

No 3, it may be on the table behind you, just on the shelf behind you, 

Mr Macleod, it should have No 3 on it.  Now, I am not going to be so 

unkind as to ask you to absorb this all in one hit but if you just cast 25 

your eye down it you will see that it provides a general description of 

each zone. 

 

MR MACLEOD:   Yes. 

 30 

MR RADICH:   Would a description not necessarily in those words but of that 

ilk do you think be helpful in a policy or would you rather see it in an 

explanation to the chapter? 

 

MR MACLEOD:   Accepting that I have only just glanced at this. 35 

 

MR RADICH:   Yes, indeed. 

 

MR MACLEOD:   I seem to remember actually from Mr Blair’s evidence, and 

I cannot remember exactly here, there is a description of the purpose of 40 

each of the zones and it talks about, you know, the density outcomes 

that are sought to be achieved, whether the subzone is seeking to 

replicate a traditional suburban density versus a medium density type 

zoning.  That is the type of thing I had in mind.  I am not quite sure that 

this is what I had in mind. 45 
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MR RADICH:   All right. 

 

MR MACLEOD:   But it essentially about being completely upfront about the 

intent of the zone so that if in a resource consent application the 

processing planner or the applicant has to refer back to the objectives 5 

and policies the direction in those policies is abundantly clear.  So that I 

guess the room for interpretation is narrowed and that people can be 

clearer about the outcomes that are acceptable. 

 

MR RADICH:   Okay.  And you do not see that as necessarily being reflected 10 

in the policies as they are currently worded? 

 

MR MACLEOD:   The way it is currently structured and worded is sort of 

thematic and it talks about outcomes in a more general sense.  I think 

that is okay, I guess my preference would be that we are clearer about 15 

if we are making an application in the medium density zone, for 

example, that the policy framework wrapped around that, we know 

exactly what to look at. 

 

MR RADICH:   Yes, I am with you.  If you look over the page there at 20 

page No 2 and page No 3 and again acknowledging this is the first time 

your eyes have seen this.  Do you see the value not in a policy but in 

some accompanying or explanatory document or an explanatory 

statement of a table such as this given the structure of the current set of 

rules which I think we would all agree is quite long and difficult to 25 

navigate at first blush? 

 

MR MACLEOD:   Certainly I think there is a place for something like this 

somewhere, I am not exactly sure where, but it does give a good 

immediate impression about, you know, the density and the level of 30 

development that would be anticipated in each of the subzones. 

 

MR RADICH:   Thank you.  Coming back to your 3.4, your subparagraph E, 

reducing repetition by collapsing standard provisions, have you had a 

chance to look at the Christchurch City “A Liveable City” residential 35 

zoning document? 

 

  [12.00 pm] 

 

MR MACLEOD:   I have seen it at some point in the past but not recently. 40 

 

MR RADICH:   Okay.  I don’t think I need take you to it, but you would have 

noticed that the zone is dealt with in just a handful of pages in that 

particular document.  Is that the sort of approach that you were thinking 

of when you were talking about being able to “collapse repetitive 45 

provisions into one place”? 
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MR MACLEOD:  The primary example that springs to mind are the activity 

specific standards, so if you look at the permitted activity tables, each 

activity, as I have said of activity specific standards alongside of it.  In 

a lot of cases within subzones, and across the chapter as a whole, those 5 

activity specific standards are similar, if not identical.  And so, I look at 

that as an opportunity potentially to collapse those into a single place to 

reduce the volume in the chapter.   

 

MR RADICH:   Yes.   10 

 

MR MACLEOD:   One proviso I would put on that, is that it may detract from 

the usability of the Plan from an applicant’s point of view, in the sense 

that currently an applicant can go to the subzone that their site is 

located within and all of the provisions are located there.  But of course 15 

the dis-benefit of that is that you have had to repeat them a number of 

times through the chapter, so there are pros and cons around those 

issues. 

 

MR RADICH:  Yes, but you would agree, would you not, that if we got a 20 

much smaller document then the usability for a member of the public 

who is unfamiliar with documents of this sort might be improved? 

 

MR MACLEOD:   Yes. 

 25 

MR RADICH:  You say in your paragraph 4.4A that the “Chapter is 

controlling rather than enabling”, and I understand that comment to 

have been based upon the notified version of the Proposal, is that right? 

 

MR MACLEOD:   That is correct.   30 

 

MR RADICH:   And your views, now modified, as a result of many of the 

changes that have been made, are you familiar with paragraphs or 

section 14.9 of the Proposal, which are the “matters of discretion”? 

 35 

MR MACLEOD:   Yes. 

 

MR RADICH:   There have been a number of adjustments to that.  Have you 

got it there with you? 

 40 

MR MACLEOD:   Yes, I do.   

 

MR RADICH:   If you are looking at the current 26 March version, it’s page 

225, at the point on which they start. 

 45 

MR MACLEOD:   Yes. 
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MR RADICH:   We will not have time to do anything more than talk about it 

very generally, but if you look for example now at the bottom of page 

225, 14.9.1A “Urban Design Principles” and over the following pages.  

You would agree that there is a long list of subjective criteria here? 5 

 

MR MACLEOD:   Yes. 

 

MR RADICH:   Do you still sense the criteria to be controlling? 

 10 

MR MACLEOD:  My first impression is that it could probably be collapsed 

down further and rationalised.  Just glancing through it now, it tends to 

address some quite specific matters, so my preference with assessment 

matters is that they focus on outcomes and therefore what you would 

find is that a number of these issues, whilst separate issues, sort of go to 15 

the same environmental effect, and therefore if you were to focus on 

the effect rather than the issue itself you would probably find that you 

were able to substantially reduce the amount of text in that section. 

 

MR RADICH:  Yes. So outcome based is one way of doing that, and is another 20 

way of doing it dividing it to a degree that when you have a restricted 

discretionary activity and the discretion is focused on one particular 

area of breach you are directed to a more specific matter of discretion 

rather than a long list? 

 25 

MR MACLEOD:  That is correct.  I mean that is the principle of restricted 

discretion, is that you limit matters that can be considered. 

 

MR RADICH:   Yes, thank you very much.  No further questions, thank you. 

 30 

SJH:   Thank you.  Ms Semple? 

 

MS SEMPLE:   Thank you, sir. 

 

<CROSS-EXAMINATION BY MS SEMPLE [12.04 pm] 35 

 

MS SEMPLE:   Good afternoon Mr Macleod.  Just following on from some of 

the questions from my friend Mr Radich.  I am aware that as part of 

your review you have read through the Strategic Directions Decision as 

well as the Statement of Expectations, and you will be aware that the 40 

Panel found in that decision that there was a need for this Plan to be 

particularly enabling of investment, given the circumstances that 

Christchurch finds itself in, is that correct? 

 

MR MACLEOD:   Yes. 45 
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  [12.05 pm] 

 

MS SEMPLE:   And that objectives 3.3.1, the strategic directions objectives 

and 3.3.2 specifically reference posturing investment certainty and 

minimising transaction costs relying on (INDISTINCT 0.22) 5 

prescriptive standards.  

 

 Can I then just take you to 6.12 of your evidence-in-chief, and I just 

want to traverse with you, you say here that “in general the rules and 

standards do not appear unnecessarily rigid”. That is quite a different 10 

thing, is it not, than being enabling. There is a step again to being 

enabling, as opposed to being restrictive? 

 

MR MACLEOD:   Yes, there is a distinction. 

 15 

MS SEMPLE:   And you say also in that paragraph that overall, “the provisions 

closely resemble residential provisions that I have observed elsewhere 

in New Zealand.” And if I could then take you to 5.7 in your 

independent assessment report at page 11, and you talk about the 

provisions being reasonable and fairly typical.  Could I suggest to you 20 

that is not a particularly ringing endorsement of an enabling plan that 

fosters investment certainty? 

 

MR MACLEOD:   I just make a distinction between the two paragraphs that 

you have directed me to. The paragraph 5.7 in my independent review 25 

talks about the matters covered so that the matters covered are different 

from the thresholds at which consents are triggered. 

 

MS SEMPLE:   Yes, so that is fine. So the matters covered are fairly typical, 

but the rules are not unnecessarily rigid and the provisions closely 30 

resemble things you have observed elsewhere.  

 

MR MACLEOD:   Yes. 

 

MS SEMPLE:   I guess what I am getting to, Mr Macleod, is was there not an 35 

opportunity with this Plan, given the circumstances that Christchurch 

faces, to do something better than that in terms of enabling provisions? 

 

MR MACLEOD:   Certainly there is an opportunity and I do not think that the 

opportunity is lost. I guess what my, if I can just quickly take you 40 

through the progression of the advice I have given, so I did my 

independent review in January, submitted in February and my 

conclusion at the time was that I did not believe the notified version of 

the chapter was consistent with the Statement of Expectations.  

 45 
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 I gave some advice, there has been, in my view, some quite significant 

changes made which have taken the chapter an awful long way further 

towards being enabling than what it was before.   

 

 If I were holding the pen, I have suggested in my evidence that there 5 

are some additional steps that could be taken to take the chapter further, 

and if I were holding the pen I would be inclined to execute those, and 

if I did, I would be comfortable with where the chapter sat. 

 

MS SEMPLE:   So if those changes were made you would be comfortable? 10 

 

MR MACLEOD:   If those changes were made, yes. 

 

MS SEMPLE:   And that includes, as I understand it, the use of controlled 

activity status? 15 

 

MR MACLEOD:   Yes, I think that that is certainly a tool that should be 

explored.  I have been reasonably clear that it has to be used selectively 

and carefully because it can result in what I call stalemate situations 

where there is a toing and froing between the consenting authority and 20 

the applicant. But it is a tool, I think, in the earthquake recovery 

context, it should be considered. 

 

MS SEMPLE:   Considered or utilised? 

 25 

MR MACLEOD:   Well, I think there almost certainly will be places where it 

can be utilised. I have not pinpointed where those are, but I would 

expect across a chapter as significant as this that there would be. 

 

MS SEMPLE:   Yes, and it is fair to say, is it not, that a controlled activity 30 

status, the benefit of that for the investment community, and I think you 

say this, in fact, in your paragraph 6.9, is that it provides some certainty 

and that in itself fosters investment certainty, and the decision to invest. 

And so given the decision in this Strategic Directions chapter, and 

given the strategic objectives that the Panel has already set, it would be 35 

as close to certain as we can get that there must be opportunities for 

controlled activities within this chapter? 

 

MR MACLEOD:   Yes, and I guess that is why it is that earthquake recovery 

context which has prompted me to make that recommendation.  Under 40 

ordinary circumstances, I probably would not. I think it is a tool that 

can be used quite broadly with regards to subdivision but beyond that, I 

am reluctant to use it because of the stalemate potential, but in this 

context, yes. 

 45 

  [12.10 pm] 
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MS SEMPLE:   Yes, and am I correct, I think that you made that 

recommendation in respect of the commercial or industrial chapters 

quite some time ago when you did your initial analysis of those 

chapters? 5 

 

MR MACLEOD:   That is correct. 

 

MS SEMPLE:   And the Council rejected that recommendation as I understand 

it? 10 

 

MR MACLEOD:   My reading of the current version of those chapters is that it 

has not been used to date. 

 

MS SEMPLE:   Thank you, no further questions. 15 

 

SJH:   Thank you.  Ms Walsh. 

 

<CROSS-EXAMINATION BY MS WALSH [12.10 pm] 

 20 

MS WALSH:  Thank you.  Good afternoon, Mr Macleod.  Just following on 

from my friend, Ms Semple, and I would also like to speak to you 

about the selective use of controlled activity status and in particular, 

where you mentioned subdivision would be one area which you 

specifically might drill down and see if there are any rules in there 25 

which could benefit from a controlled activity status. 

 

 Have you had an opportunity to read Mr Jones’ evidence? 

 

MR MACLEOD:   Yes, I have. 30 

 

MS WALSH:   And I just want to refer you to paragraph 77 of Mr Jones’ 

evidence.  Let us just summarise what he is saying there perhaps- - - 

 

MR MACLEOD:   Page 77? 35 

 

MS WALSH:   Sorry, paragraph 77 on page 20. 

 

MR MACLEOD:   Yes, I have got that, yes. 

 40 

MS WALSH:   So just to summarise what he said for the benefit of the Panel.  

He agrees with the principle that you have established in your evidence 

that the Panel should consider adopting controlled activity status, and 

he has suggested a specific example there, the context being that 

subdivision in a new neighbourhood zone could be controlled. 45 
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 Is that your understanding of his evidence? 

 

MR MACLEOD:   Yes, it is. 

 

MS WALSH:   And he sets out his rationale in his evidence as to why 5 

controlled activity status would be appropriate in that instance, and in 

doing so, he relies on policy 633 of the CRPS.  Are you familiar with 

that policy? 

 

MR MACLEOD:   Yes, I am. 10 

 

MS WALSH:   So that obviously sets out very robust requirements for an 

outlying development and you would agree? 

 

MR MACLEOD:   Yes. 15 

 

MS WALSH:   And is it your reading of that policy, 633, that the outlying 

development plans for all relevant greenfields must be incorporated 

into the district plan prior to subdivision of those areas occurring? 

 20 

MR MACLEOD:   That is my understanding, yes. 

 

MS WALSH:   So in light of that, would you agree with Mr Jones that that top 

heavy level of assessment that is afforded to the outlying development 

plan process can enable a less heavy handed approach at the back end? 25 

 

MR MACLEOD:   Yes, I would agree with that. 

 

MS WALSH:   So you agree that controlled activity status in that instance, 

could be a selective use? 30 

 

MR MACLEOD:   Yes, I do, I have a high degree of confidence in the prior 

ODP process, I think 6.33 in the RPS here sets out some quite 

comprehensive requirements, and I think so long as the subdivision 

which follows is consistent with the pattern of development 35 

infrastructure provision, that has been established through the ODP, I 

would be quite comfortable with that being a controlled activity. 

 

MS WALSH:   Thank you.  So the other issue I just want to speak to you about 

very briefly is the assessment matters contained in chapter 8 for the 40 

subdivision assessment matters relating to the new neighbourhood 

zone, and Mr Jones, he has identified and shares some of the original 

concerns that you expressed in your evidence in relation to the notified 

version of the Plan, that those assessment matters were too broad and 

that there were some areas of duplication and so forth. 45 
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 And he suggested in his evidence at paragraphs 105 and 106, that there 

could be some further refinement to those assessment matters. 

 

 Have you read that aspect of his evidence? 

 5 

MR MACLEOD:   Yes, I have. 

 

MS WALSH:   And do you have any comments, and in particular, do you 

agree with him that they could benefit from some further refinement 

along the lines of what he is suggesting in his evidence there? 10 

 

MR MACLEOD:   Yes, I think there is an opportunity for subsequent 

subdivision which is consistent with an ODP to sort of sidestep those 

kind of prescriptive, or extensive requirements because they have 

essentially already been addressed. 15 

 

 And then in terms of if, and as part of that, I think it would be essential 

that any, say for example, you were to use controlled activity status, it 

would be essential that a condition of that status would be consistency 

with the ODP.  So that could be done in a relatively straightforward 20 

manner and without extensive matters of discretion. 

 

MS WALSH:   Thank you, no further questions. 

 

SJH:   Thank you, Ms Appleyard? 25 

 

<CROSS-EXAMINATION BY MS APPLEYARD [12.15 pm] 

 

MS APPLEYARD:   Good afternoon.  Just out of interest, were you asked to 

also review the Natural Hazards chapter? 30 

 

MR MACLEOD:   No, I was not. 

 

MS APPLEYARD:   Were you asked to also review suggestions that have been 

put forward in other parties’ submissions? 35 

 

MR MACLEOD:   Not in any detail, I mean, I think the nature of my evidence 

is to traverse the chapter at a broad level, and it has been Mr Blair’s and 

Mr McIndoe’s role really to look at things, you know, at a fine level of 

detail. 40 

 

MS APPLEYARD:   I understand from a finer level of detail, but at the level 

you are talking about, in terms of consistency with the Statement of 

Expectations, you have not considered the suggestions made by other 

parties and whether they might better meet the Statement of 45 

Expectations than the notified version? 
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MR MACLEOD:   I have been directed to some matters, but not many at all, 

yes. 

 

MS APPLEYARD:   So was one of those matters that you were directed to 5 

look at, the provisions that the Airport has put forward for the 

management of bird strike risk? 

 

MR MACLEOD:   No, I was not. 

 10 

MS APPLEYARD:   You will not have read then the evidence of Mr Bonis- - - 

 

MR MACLEOD:   No, I have not. 

 

MS APPLEYARD:   - - - dealing with the issue of bird strike management.  15 

Are you aware generally of the issue of approach to bird strike 

management? 

 

MR MACLEOD:   Not really. 

 20 

MS APPLEYARD:   I probably will not go there then.  Thank you. 

 

SJH:   Thank you, Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir, good afternoon, Mr Macleod. Have you 25 

read Mr Chrisp’s report that he prepared at the direction of the Panel 

for strategic directions? 

 

MR MACLEOD:   No, I have not. 

 30 

DR MITCHELL:   I will have to ask Mr Blair about the matters arise from 

them then.  Section 14.9 of the latest iteration, the document that is in 

front of us dated 25 March.  Are you familiar with that version? 

 

MR MACLEOD:   Yes, I am. 35 

 

DR MITCHELL:   Have you read and considered the urban design principles 

and sustainability principles that are set out in that section? 

 

MR MACLEOD:   Are you referring – oh, yes I have, yes I have. 40 

 

DR MITCHELL:   Given the Statement of Expectations and given the decision 

of the Panel in terms of Strategic Directions, do you have any view 

about how those provisions line up with those two matters? 

 45 
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MR MACLEOD:   Yes, I guess without even just focusing specifically on that, 

I have a general view that there is still some room for improvement in 

that matters of discretion section. 

 

 I spoke earlier about focusing on having an outcome based approach to 5 

criteria. I think there is an approach which has come through which 

tends to focus on some quite specific scenarios, so how I would 

approach it would be to focus on, for example, dealing with bulk and 

location provisions, I would talk about protecting neighbours privacy 

and sunlight and perhaps group criteria together so that they could be 10 

considered when addressing a range of different infringements and 

thereby generally condense the matters of discretion. 

 

DR MITCHELL:   Do you think it would be overstating the situation to say 

that rather than creating a possible stalemate situation, those provisions 15 

as drafted, essentially, given the restricted discretionary activities status 

that has been the highest level outside of permitted that is proposed, 

that that essentially provides the planners and the urban designers at the 

Council with a big stick to beat developers with? 

 20 

MR MACLEOD:   Well, the way I would phrase it is that the discretion is still 

too wide and therefore it would not give me, as an applicant, the 

certainty that I would hope for through a restricted discretionary 

process. 

 25 

DR MITCHELL:   And leaving aside activity status, because that is one matter 

I do want to raise with you, but just rounding this off, that is a generic 

answer that they could be improved.  How would you go about 

improving them? 

 30 

MR MACLEOD:   Well, what I would do is I would start with a clear approach 

which is that I would focus on outcomes, and if I can just give an 

example which might help to demonstrate my answer.  

 

  [12.20 pm] 35 

 

 The Wellington City Plan which I know very well, has a generic set of 

– well, a standard set of criteria which apply to what they call ‘bulk and 

location’ infringements in Wellington, they relate to site coverage, they 

relate to building height, they relate to height recession plan 40 

infringements, and there is a discreet set of matters which are 

considered for all of those types of infringements. 

 

 They relate to impacts on neighbours privacy, they relate to loss of 

sunlight, to neighbours loss of daylight, to neighbours – and also what 45 

they call ‘visual bulk’, so I think if you take that approach where you 
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accept that there are specific effects arising from particular types of 

infringements, then you can give greater certainty to applicants because 

they know very clearly what matters they have to address in an 

application and then developing up a proposal, and you also have the 

benefit of condensing the number of provisions required in the plan to 5 

address those matters. 

 

 And I would start at that point, and that would be my philosophical 

approach and then I would follow that through all of the matters that 

the Plan needs to address. 10 

 

DR MITCHELL:  But that is dealing with demonstrable effects on neighbours,- 

- - 

 

MR MACLEOD:   Yes. 15 

 

DR MITCHELL: - - - fading, visual amenity.  These provisions go way beyond 

that, do they not, in relation to the wider city context, whether the 

development reinforces or complements the scale and character 

anticipated for the surrounding area and other building natural heritage 20 

and cultural features. 

 

 How can that give anybody any guidance at all? 

 

MR MACLEOD:  Yes, I agree. In my view that particular example is going 25 

right back to first principles and you really should not be doing that in 

the restricted discretionary process. 

 

 You have already made, in my view, you should have already made the 

decision if you are going to use restricted discretionary status, that this 30 

is an activity that the zoning anticipates and therefore, the assessment 

needs to be a lot narrower than that. 

 

DR MITCHELL:  Right, thank you, that is helpful.  And just finally, you have 

been asked some questions about this and the questions that have been 35 

asked of you in relation to controlled activities have been quite 

narrowly focused on particular areas of interest.  

 

 But I am somewhat puzzled by your observation that controlled activity 

status leads to stalemate.  There is nothing in a controlled activity status 40 

vis-a-vie a restricted discretionary activity status, that changes the 

process that a council must follow when assessing the application, does 

it.  It simply says it receives an application, determines if it is complete, 

seeks further information where appropriate and then issues a decision 

within statutory timeframes. 45 
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 Whether it is chooses to breach a negotiation process, it does not matter 

whether it is a controlled activity or a restricted discretionary activity, 

so that is my understanding.  So I am wondering whether your views 

about stalemate have got very little to do with activity status and 

everything to do with the process that a consent authority may choose 5 

to take to those applications.    

 

MR MACLEOD:   Yes, that is probably quite likely, but I think it also has to 

anticipate that those problems might arise, I mean, those issues that you 

referred to are kind of cultural in a way, and it is difficult to kind of 10 

legislate for culture, if you know what I mean. 

 

DR MITCHELL: But if the culture that there is in Christchurch is one of 

regulatory intervention and clearly the Statement of Expectations is 

directing us to not take that approach, why would we not direct 15 

significant use of controlled activity status, especially given that most 

of the RDA rules talk about non-notification, and so it is simply a 

matter of the Council exercising its regulatory function to decide 

whether something is appropriate or not, and in a sense, the only thing 

that the RDA activity status would do is to decline applications. 20 

 

 If this is meant to be an enabling piece of planning, why do we not use 

controlled activities for those sorts of things extensively rather than in a 

very limited way? 

 25 

MR MACLEOD:  Those are fair points.  I guess, we need to be very careful 

about removing that ability to notwithstanding the enabling 

environment in which we should be operating in, you need to be careful 

that when you do use it, that you know, you do need to remember that 

you are stripping away at a council’s ability to decline, and in a lot of 30 

cases there are very good reasons for that. 

 

 So in principle, I cannot disagree with what you have said. 

 

  [12.25 pm] 35 

 

 The particular problem that I have identified through my experience 

with controlled activities, is the Council’s ability to condition and what 

can happen is that the applicant makes the application, the Council 

says, fine, we cannot decline it but we are going to put these conditions 40 

on it to ensure that we get the outcome that we are after. 

 

 And the applicant says, sorry, I cannot live with those conditions, we 

simply will not accept it, and because Council does not have the ability 

to decline it, it can end up in a toing and froing stalemate situation and I 45 

have observed that a number of times in the past, it is not ideal and 
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perhaps in some cases the parties involved have not been acting in good 

faith, but nevertheless, that is my experience on how it plays out in the 

real world. 

 

 So that is the limitation of controlled activities that I am conscious of. 5 

 

DR MITCHELL:   And just finally, would you accept though, that that may 

well arise in situations when the matters for control are relatively 

broadly defined in the assessment criteria that go with them.  They are 

also fairly broadly defined leaving quite a lot of room for interpretation 10 

about what the “desired outcome” is? 

 

MR MACLEOD:  Yes, just recollecting some examples, yes, for those 

examples I can recall, yes, that is probably true. 

 15 

DR MITCHELL:   All right, thank you, thank you, Mr Macleod, thank you, sir. 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Just a couple of questions.  From your experience of working 20 

with other plans around the country, is it the norm or normal planning 

practice to incorporate either prescriptions or as you have suggested, 

policies, which are specific to the outcomes in each zone or subzone to 

aid understanding? 

 25 

MR MACLEOD:   Yes, it is. 

 

MS DAWSON:   So is it unusual then to not have something of that ilk in this 

– and to just have the more fanatic policy produced (INDISTINCT 

1.57)? 30 

 

MR MACLEOD:   My observation would be that some of the – a lot of the first 

generation plans tended to operate more like this, at a more kind of 

general level talking about issues rather than the intent of subzones, and 

I guess, the other thing that is happening with plans, is that subzones 35 

are becoming more and more common and my observation is that 

plans, in general, are becoming more prescriptive, so things like 

subzones are becoming more common, so I think in newer plans, 

descriptions of zones and policies which articulate the outcome sought 

are more common. 40 

 

 So yes, if I looked at second generation plans coming through, I would 

say it is probably the prevalent approach. 
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MS DAWSON: And the second question goes to your thoughts about 

consolidating and amalgamating many of the rules or some of the rules, 

in order to reduce the bulk of the chapter. 

 

 Have you, just so I can understand, have you given that a go, have you 5 

gone and made a start on how that might be done without then moving 

to the disbenefit which you mentioned, of meaning that it is hard for 

someone who is only interested in one zone to find their way around? 

 

MR MACLEOD:  I have not gone through that exercise here.  I can see that – I 10 

think I have already said, but just to be clear – there is a benefit of just 

looking at that subzone and seeing all the provisions in front of you.  

Separating them out I think is going to strip quite a lot of volume out of 

this chapter, but it will also mean that people are going to have to refer 

to a section at the back which they currently do not have to do. 15 

 

 So in my experience with these types of things, there is no cookie cutter 

approach which applies, I think you essentially do need to do the test 

which you refer to and see how it works, because it depends on things 

like the volume of the plan. 20 

 

 Like, if you were doing this in Oamaru, you would probably find that 

the number of pages in this, the resource management issues there are a 

lot – there is a smaller suite of issues that you need to deal with and 

therefore the structure that needs to go with that, you know the best 25 

structure of that would be quite different to the best structure for 

Christchurch, so you do need to test it in my view. 

 

MS DAWSON:   So you have not done - - - 

 30 

MR MACLEOD:   I have not done that. 

 

MS DAWSON:   Thank you, very much, thank you, that is all. 

 

SJH Thank you, Mr Sax. 35 

 

MR SAX:   Yes, Mr Macleod.  I would like for you to give us a few ideas of if 

an explorational plan, there may be some other language, that could be 

thought about, so if we look at empowering or enabling, so I suppose 

my first question would be straight to the 6.12 where it does not appear 40 

unnecessarily rigid or reasonable and fairly typical, have you seen 

examples of plans around the country where there are really relatively 

minor things or reasonably minor matters but there will still be long 

and protracted delays in decisions coming out on those issues? 

 45 

MR MACLEOD:   Sorry, I am not quite sure I understand the question. 
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MR SAX:   Yes, so relatively simple matters in plans around the country, have 

you seen examples where, even though they are simple matters and not 

rigid, but they still can take a long time for decisions to come out? 

 5 

  [12.30 pm] 

 

MR MACLEOD:  Yes I have.  I think there is a bit of a tension here in plan 

drafting, not unique to Christchurch but the issue is that if you take, for 

example, so they are currently trying to develop a template for – well, 10 

there has been talk of a template emerging for plans in New Zealand.  

There has been a lot of talk about the Victorian template, and I have got 

quite a bit of experience with that.  It is very simple, it is easy for a 

layperson to pick up, you know, an example of the city of Boroondara 

or something, in Melbourne, and understand whether they need consent 15 

or not.   

 

 But in achieving that simplicity there is a lot of discretion.  So there it 

is simple, you are either unique, you either do not need consent, you 

need consent or your activity is completely prohibited.  If you need 20 

consent it is just a simple list of issues or of activities that you need 

consent for, but the process is completely wide open, discretionary 

unlimited.   

 

 So the number of pages you are looking at is very, very small but there 25 

is not a lot of certainty built into that process. So in a bit of a 

roundabout way coming to answer your question sometimes in seeking 

to achieve simplicity you can remove certainty from the process, and 

also it leaves a lot of room for interpretation, I think. 

 30 

MR SAX:  Have you seen other creative or constructive ways where some of 

the elements that require addressing can be dealt with, with a degree of 

certainty.  For example, could there be accredited engineers, where the 

fire engineers, geotechnical, structural, environmental, and provided 

they are credited where they can sign off on infrastructure so it is not 35 

.left in the discretionary basket.   

 

 Now, sure there are liabilities that are on those professionals, perhaps 

they indemnify Council, so have you seen other ways or things that 

could work well? 40 

 

MR MACLEOD:  Yes, I cannot recall any particular examples but I know 

there are examples of that in plans around New Zealand.  Just cannot 

think of one off the top of my head.  I have seen them in the past where 

to achieve permitted activity status you have to provide a technical 45 

report from, it might be an acoustic engineer, and if they provide a 
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report, signed off, I guess with their professional backing behind it that 

you do not need to go through a consent process, that is part of 

achieving permitted activity status. 

 

MR SAX:  Just elaborating on your point of outcome focus, what about in 5 

terms of objective and policies is there room for wide in there 

considerably where there is articulation of the aspirational concepts of 

trying to make decisions rapidly, of making decisions and sometimes 

actually getting those wrong. Are there things that can create a far more 

empowering environment for Council officers to rapidly and quickly 10 

decide, what are your thoughts, have you got some constructive or 

creative ideas? 

 

MR MACLEOD:   Look, I do not know about creative, but what I have said in 

my evidence is that I am a real fan of giving certainty through use of 15 

permitted activity status subject to meeting certain environmental 

standards.  I think there has been a movement in that direction through 

the revised version.  I am really keen on using non-notification clauses 

where possible, and I think there are a couple of ways that they can be 

used.  In my evidence I have talked about if you want to build a house 20 

and there is a side yard infringement, why not have a non-notification 

clause that says why not says the neighbour can be asked for their 

written approval but the general public will have no say in this, there is 

no impact on the general public.   

 25 

 Why not state that up front, give the applicant certainty that they are 

not going to have to go through a full blown public notified process.  

And equally with technical infringements like it might be, or subjective 

assessments, like around urban design, in my experience Joe Public 

does not add a lot of value to that.  It can be a transaction that occurs 30 

exclusively between the Council and the applicant. Why not again, 

state that up front?  But that is only ever going to be a publicly notified 

process, but your neighbours will not be involved. 

 

 Those are the types of tools that I am, and in addition I guess I have 35 

talked about controlled activity status.  I think you have to look at the 

tools at your disposal and see what is going to work. 

 

MR SAX:  So you are suggesting this could go as far as the decision being 

non-appealable to the Environment Court, and perhaps just be 40 

appealable in terms of law if it is actually a legal activity? 

 

SJH:   Well, we cannot do that within the Plan. 

 

MR SAX:   I was just wondering. 45 
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SJH:   We have got to keep the Deputy Judge employed after this, no. 

 

JUDGE HASSAN:   I will talk to you later.  

 

  [12.35 pm] 5 

 

MR SAX:   Thank you, Mr Macleod, I have no further questions. 

 

JUDGE HASSAN: Mr Macleod, I just want to take up some topics a bit further 

as well that have been covered, particularly by Ms Dawson I think, and 10 

Counsel.   

 

 Just starting with this question of the choice of stripping back the 

volume of this chapter by the different drafting approach that you have 

discussed with Ms Dawson. One thing I would observe in reading what 15 

we have in front of us, and I am not sure whether you have also seen 

this, is it seems that the sheer volume of this material has led to a lot of 

drafting glitches and typos?  Have you seen those in your review of the 

latest version? 

 20 

MR MACLEOD:   I have seen some, yes.  

 

JUDGE HASSAN:  And have you seen examples where controls have been 

inadvertently carried across into the wrong zone, such as provisions on 

railways and reverse sensitivity in Banks Peninsula? 25 

 

MR MACLEOD:  I cannot recall any in particular, but I would say that the 

more complex you make the structure the greater the risk that those 

types of things do occur. 

 30 

JUDGE HASSAN: And you mentioned to Ms Dawson that you have not 

yourself gone to the exercise of seeing how you might the draft a more 

compact or stripped back version by a different drafting structure.  You 

talked about it conceptually about having provisions in one place, 

perhaps at the back and so forth, that were generic across sites.   35 

 

 And I appreciate you have only become involved relatively late in the 

piece, but were such a task to be directed by the Panel how much time 

would you think it would take, and resource it would take, is it just a 

drafting exercise, in which case you could size the drafting time, or is 40 

there anything more conceptual in behind it that would be needed 

before that occurred? 

 

MR MACLEOD:   I think the first thing is you have to decide the structure you 

are going to work to, and there is no one structure.  There is an element 45 

of subjectivity. 
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JUDGE HASSAN:  Well, I am going to assume that you will know what that 

structure should be and you will run with that. So on that starting 

assumption how long? 

 5 

MR MACLEOD:   How long to redraft the chapter? 

 

JUDGE HASSAN:  How long to effectively put it into a more compact 

package – what are the inputs to that and how long do you think it 

would take? 10 

 

MR MACLEOD:   Well, assuming, if we were to do just adopt the intent of the 

content and simply restructure it that is something that I think could be 

done within a couple of weeks probably.  But if there are content issues 

that have to be dealt with then that is a separate matter, but using the 15 

content that is there and just putting it into another structure could be 

done within a fortnight I think. 

 

JUDGE HASSAN:   Thank you, that is helpful to know the size of that.  I have 

got a few questions on controlled activities.  So if we go to 6.9.  Now, 20 

again at 6.9 and in your answers you have not gone the further step and 

advised us on which of the particular matters that are listed as restricted 

discretionary could be capable of being treated as controlled. 

 

MR MACLEOD:   Mm. 25 

 

JUDGE HASSAN:  Is that because there are conceptual issues that preclude 

you from doing that, in other words basic concepts need to be revisited, 

or are you in a position to give us guidance on that now? 

 30 

MR MACLEOD:   No, it is because I have been asked to look at this at a broad 

level, and because I do not have sufficient knowledge at this point in 

time of the resource management issues in particular neighbourhoods 

of Christchurch.  If I did I would be able to advise on that. 

 35 

JUDGE HASSAN: Thank you, so that may answer my question.  For instance, 

you do know now, I mean clearly you know in the Code of Conduct 

requirements I am not expecting that you do not know those in terms of 

your obligations, and I am not suggesting you are confined by your 

instructions.  But on that starting assumption you are now well familiar 40 

with the drafting approach to the Plan, the specifics of what is on the 

paper, so your last answer was telling me was that you need more than 

that – you need to undertake some sort of evaluative exercise at a 

neighbourhood level, or that needs to be done in order to properly 

classify controlled activities? 45 
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MR MACLEOD:   that is correct, and that is why I have only advised of its use 

conceptually.  But I would be, as I responded to Ms Semple, I would be 

surprised in a chapter of this size that there were not opportunities to 

use it.  

 5 

  [12.40 pm] 

 

JUDGE HASSAN:   And want to take you a bit further with that, so given that 

is your starting assumption, given that there is more evaluative work to 

be done, investigative work to be done at that neighbourhood or zonal 10 

level, have you got any sense of how much time would be required in 

order to put in front of the Panel a sensible set of controlled activities 

for these zones or particular zones? 

 

MR MACLEOD:   That is harder to answer than the other question around how 15 

long. It is probably something I would have to discuss with Mr Blair 

before I could really give you a reasonable steer on it.  But if I were to 

have a go at it, it might take two or three weeks or something like that.  

It essentially comes down to when you are using controlled activity 

status there is a risk, which I think - - - 20 

 

JUDGE HASSAN:   Yes, you have covered that in your earlier answers. 

 

MR MACLEOD:   So it is really teasing out the risk of using it, do the risks 

exceed the benefits?  And until you understand the neighbourhoods and 25 

the resource management issues in those neighbourhoods I could not 

say with any certainty. 

 

JUDGE HASSAN:   And are you aware of anything in the section 32 analysis 

that supports these provisions that helps in any way in understanding 30 

the risks, costs and benefits of the trade-off between controlled 

activities and restricted discretionary activities? 

 

MR MACLEOD:   Look, no, I cannot recall anything in particular. 

 35 

JUDGE HASSAN:   Do you know or do you have any idea why the Council 

has in this chapter, and we understand in other chapters, not provided 

any controlled activities? 

 

MR MACLEOD:   Yes, I understand that they share my concern around the 40 

potential for stalemate situations. 

 

JUDGE HASSAN:   Who is “they”? 

 

MR MACLEOD:   Well, I have had that discussion with Mr Blair and 45 

Mr Matheson and they both hold the professional view that the 
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potential for those – from the discussions they have had with me, my 

understanding is their professional view is that the stalemate potential 

is something they are very concerned about and their professional 

response is to plump for restricted discretionary activity status as the 

preferred option. 5 

 

JUDGE HASSAN:   Do you think that mindset is consistent with section 32? 

 

MR MACLEOD:   I think section 32 needs to be interpreted in the context so - 

- - 10 

 

JUDGE HASSAN:   Well, the context of benefits, costs and risks that you 

mentioned before would be a good starting point. 

 

MR MACLEOD:   Yes, and that is why I have suggested that in the earthquake 15 

recovery context I think there is an opportunity to use controlled 

activity status where otherwise I probably would not. So if we were 

having this discussion in Palmerston North or Auckland I would 

probably advise any differently. (ph 3.06) 

 20 

JUDGE HASSAN:   So what is your answer to my question? 

 

MR MACLEOD:   Well, I think there is a significant opportunity to use 

controlled activity status. 

 25 

JUDGE HASSAN:   So what is your answer to my question regarding 

section 32?  Is that mindset against controlled activities consistent with 

section 32? 

 

MR MACLEOD:   Not from my perspective. 30 

 

JUDGE HASSAN:   Just on the matter of urban design and I appreciate the 

candid nature of your answers, Mr Macleod, and you referred to your 

experience in Wellington City at paragraph 1.3 and you say there that 

you were responsible for the district plan change programme.  Were 35 

you in the Panel Hearings room yesterday when Mr McIndoe gave 

evidence? 

 

MR MACLEOD:   No, I was not. 

 40 

JUDGE HASSAN:   Okay. Well, Mr McIndoe gave evidence in regard to the 

topic of urban design controls, although he referred to them as 

residential design controls given their substance, but nevertheless, 

taking matters a bit more broadly, he referred to the experience in 

regard to the application of urban design controls in Wellington City.  45 
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And he referred to his role in undertaking an audit of the effectiveness 

of the district plan provisions in regard to multi-unit provisions.   

 

 And one thing he mentioned specifically was the ineffectiveness and 

difficulties the Council was having with the controlled activity regime 5 

in the application of those urban design controls for such multi-unit 

activities.  Do you have any knowledge or familiarity with that topic? 

 

  [12.45 pm] 

 10 

MR MACLEOD:   None recent but I mean I guess I did come across, yes, I had 

discussions on that matter when I was the District Plan Manager at 

Wellington City Council.  I do not know what was said yesterday but 

my first – I guess my instinctive thought is that there is a tension there 

because urban design assessment criteria or matters of control are 15 

inherently subjective and therefore the potential for that stalemate 

scenario through that controlled activity status is quite significant I 

would have thought. 

 

JUDGE HASSAN:   Doesn’t that potential depend, you mentioned the word 20 

“subjectivity”, an inherent subjectivity, and I think, from my memory 

of Mr McIndoe’s answers, his perspective was slightly different from 

yours on that. His answers to my questions indicated that when an 

urban designer was acting for a client, whether it be an applicant or 

whether it be the community and the role an officer might play in 25 

reviewing an application, that in both cases that professional would 

value direction given by the plan to effectively manage the 

conversation and its subjectivity. That is my take on it, do you agree 

with that? 

 30 

MR MACLEOD:   I do agree with that. 

 

JUDGE HASSAN:   And I think you have answered already Dr Mitchell’s 

questions in this area and I take from those answers that you think one 

of the inadequacies and weaknesses of the current regime for urban 35 

design control or residential design control is a lack of clear direction 

given through appropriate policy, do you agree with that? 

 

MR MACLEOD:   Yes, I do.  If I may just expand on upon that? 

 40 

JUDGE HASSAN:   Yes, please do. 

 

MR MACLEOD:   I have worked in Australia and one of the observations, 

regular observations I get from Australian planners and urban designers 

in discussing the regimes that we use in New Zealand is that the urban 45 

design provisions lack certainty, they are full of subjectivity. The 
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approach that they take in Australia is to what I will call “codify” urban 

design provisions. So the issue you spoke about before where the 

applicant’s urban designers value the guidance given by plans when 

that guidance is clear is essentially the Australian approach. They 

probably take it to a level that, you know, we may not yet be 5 

comfortable with in New Zealand, but it certainly does add certainty. 

 

 The flipside to that is that if you do not operate within the code you flip 

out into a more restrictive consenting category and maybe that is not 

consistent with the innovation and choice direction in the Statement of 10 

Expectations, and that is one of the tensions I think you are dealing 

with urban design in district plans.   

 

 But certainly my preference is to move towards a more prescriptive 

approach to give developers the opportunity to see the plan before they 15 

develop their plans and operate in accordance with it and then, as a 

benefit of that, to go through quite a certain consent process, whether 

that is controlled or restricted discretionary. 

 

JUDGE HASSAN:   And in a relative sense on the matter of prescription and 20 

guidance, as I understand the Wellington Plan versus this plan, one of 

the features of the Wellington Plan, as I understand, is the reference to 

design guides within the plan, is that right? 

 

MR MACLEOD:   That is correct. 25 

 

JUDGE HASSAN:   And how would you judge the relative direction given by 

that approach to the one we have got on page 225 of Mr Blair’s 

attachment to his rebuttal? 

 30 

MR MACLEOD:   Considerably more guidance in the Wellington Plan, it 

includes a lot of drawings and quite clear statements around the sort of 

architectural outcomes that are expected. 

 

JUDGE HASSAN:   In your experience in your role for Wellington City, did 35 

that degree of further prescription provide assistance in discussions 

with applicant urban designers on the expectations the plan had in 

regard to urban form and design? 

 

MR MACLEOD:   It certainly did, and bearing in mind that that regime has 40 

been place since about 1995 when the proposed plan was notified, I 

think it was 1995, there has been a significant level of buy-in and 

understanding around what that design guide means. So there is 

institutional knowledge of how it is to be interpreted, not just on the 

Council side of the equation but also amongst the professionals and the 45 

developers in the city, and I think that has been quite successful in 
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terms of narrowing the number of interpretational disputes and giving 

greater certainty to the consent process. 

 

  [12.50 pm] 

 5 

JUDGE HASSAN:   And another matter in regard to targeting which was 

discussed yesterday with Mr McIndoe and Ms Sakin, concerned the 

range of activities to which the current proposed documents extends 

urban design control, and I think both of them agreed that the range of 

activities listed in the current document goes too far.  Are you aware of 10 

that? For instance, referring, if I could give you more clarity, its 

application to the addition of a minor unit to a property was one 

example they both agreed should not be the subject of urban design 

control.  

 15 

 Ms Sakin’s evidence that it should relate to multi-unit activities and 

activities of that kin.  What is your view? 

 

MR MACLEOD:   Yes, I agree.  I think you need to very clearly establish the 

point at which urban design is important.  So in Wellington the urban 20 

design applies to multi-unit and I think it depends exactly where you 

are, but multi-unit is three or more units on a site.  If you seek to only 

put two units on a site, you are simply subject to standard bulk and 

form rules, site coverage, building height et cetera.  Three or more, you 

do get assessed for urban design and that comes down to architectural 25 

form and consistency with other dwellings along the street edge and 

things like that. So I think you do need to clearly establish the threshold 

at which that urban design assessment kicks in. 

 

JUDGE HASSAN:   And if that assessment is properly targeted and drawing 30 

from the potential stalemate experiences in Wellington, but also on 

your earlier answer about possible lessons to learn from the Australian 

approach, do you have, in principle, a difficulty with controlled activity 

and restricted discretionary activity working in tandem in regard to 

urban design? 35 

 

MR MACLEOD:   No, but my proviso would be that the matters of control for 

controlled activities are abundantly clear and easily understood, 

because if they are not then you will experience those stalemate 

situations. 40 

 

JUDGE HASSAN:   Thank you very much. 

 

SJH:   Mr Macleod, just one high-level question. During the Strategic 

Directions chapter, Council witnesses accepted that what the Statement 45 

of Expectation is calling for is a completely new sort of plan.  Would 
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you describe this chapter by any stretch of the imagination as a new 

sort of plan for a residential chapter? 

 

MR MACLEOD:   No, I would not.  It is different from what existed before.  It 

actually resembles quite closely a number of chapters in the Unitary 5 

Plan in Auckland, so in many ways it is quite conventional.  I think the 

use of tables for the rules is potentially a nice, tidy way of crunching 

things down, but maybe through the execution and the amount of texts, 

they just have not quite hit the mark there. 

 10 

SJH:   Thank you. Mr Radich? 

 

MR RADICH:   No, thank you sir. 

 

SJH:   Ms Semple? 15 

 

MS SEMPLE: No, thank you sir. 

 

SJH:   Ms Walsh? 

 20 

MS WALSH:   No, sir. 

 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 25 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No, sir. 

 30 

SJH:   Thank you, Mr Macleod, you may stand down. 

 

<THE WITNESS WITHDREW [12.53 pm] 

 

SJH:   Yes, Ms Scott? 35 

 

MS SCOTT:   Thank you.  The Council’s next witness is Mr Blair. 

 

<ADAM BLAIR, sworn [12.53 pm] 

 40 
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<EXAMINATION BY MS SCOTT [12.53 pm] 

 

MS SCOTT:   Good afternoon, Mr Blair. If you could just confirm that you 

have prepared three statements of evidence. The first in-chief, dated 12 

March. One rebuttal statement of evidence, dated 25 March and a 5 

second rebuttal statement dated 27 March? 

 

MR BLAIR:   That is correct. 

 

MS SCOTT:   And that your qualifications and experience are as set out in 10 

your first statement of evidence? 

 

MR BLAIR:   That is correct. 

 

MS SCOTT:   Do you have any corrections to make to your evidence? 15 

 

MR BLAIR:   Not at this stage, no. Although yes, in terms of the 25 March 

package of rules attached to my rebuttal evidence, there are in response 

to the New Zealand Rail submission we have, or I have drafted in a 

permitted activity rule. I have not taken it unfortunately all the way 20 

through all of the relevant zones, and that will need to be done at some 

point, but it was my intention to attach that permitted activity rule to 

each of those zones. 

 

  [12.55 pm] 25 

 

MS SCOTT:   Okay, sir, I understand there is a memorandum before you from 

KiwiRail on that. 

 

SJH:   Yes, that is now on file. 30 

 

MS SCOTT:   We can provide that information to you in written form. 

 

SJH:   Yes, thank you. 

 35 

MS SCOTT:   Thank you.  Other than that, Mr Blair, can you confirm that your 

evidence is true and correct to the best of your belief and knowledge? 

 

MR BLAIR:   Yes. 

 40 

MS SCOTT:   Thank you. You gave a brief summary to the Panel yesterday 

morning, I understand you would also like to take them through the 

planning maps in a little bit more detail for their assistance, if you can 

do that and then answer any questions please. 

 45 
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MR BLAIR:   Thank you. Yesterday I introduced as I think was Exhibit #4, a 

series of maps related to the intensification areas that the Council 

publicly notified and consulted on.  If it helps I think I might go 

through each of the sets of maps. 

 5 

SJH:   Thank you, we will have them brought up. 

 

MR BLAIR:   So if we turn now and first to Bishopdale.  This map shows the 

area around the Bishopdale Mall, where the Council in its initial – or 

the team in its initial service assessment, and then in terms of the area 10 

that was publicly consulted on, is shown in the brown hatched area 

around Bishopdale Mall.  It is currently – what was publicly notified in 

the end is about a half to two thirds smaller than the area that was 

initially consulted on.  

 15 

 If we turn through to - - -  

 

SJH:   Is it not better just to deal with them alphabetically as we have them 

from the beginning? 

 20 

MR BLAIR:   I think so, sir. 

 

SJH:   Yes, well, let us go back and start from the beginning, it is usually quite 

helpful. 

 25 

MR BLAIR:   This obviously is the area around Barrington Mall and with 

Barrington Mall banded pink. The pink area in the middle is a 

commercial area.  As I said we initially consulted on the brown hatched 

area, based on the criteria that were initially developed around the 400 

or 800 metre walking distance - turn to certain features around these 30 

areas. 

 

 In further analysis, it was found that there were some infrastructure 

constraints in relation to this area and it was decided to reduce or not 

include this area as one of the potential intensification areas. 35 

 

 I have just discussed Bishopdale. 

 

  [1.00 pm] 

 40 

 Coming through now to Church Corner.  The brown hatched area once 

again being the area that was initially identified and consulted on and I 

note that there was already a living 2 zone, though what it is now the 

residential suburban density transition zone to the north west of the 

Church Corner Mall, which is the pink area in the middle.  Once again 45 

this area was eventually discounted for reasons of servicing, primarily 
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the Riccarton wastewater interceptor catchment. Through to Hornby 

and Wigram, initially areas were identified to the north, if we can orient 

ourselves, the major intersection in the middle of Hornby, with the 

Hornby Mall to the northwest of that intersection, a large park between 

the Mall and the first area that we identified to the northwest as being 5 

potentially enabled for upzoning. And then this area was reduced, 

primarily on the basis of discussions between the Council officers and 

the Councillors, prior to notification. 

 

SJH:   For what reason? 10 

 

MR BLAIR: On the basis that it was felt that it was not needed to meet our 

intensification targets. 

 

SJH:   Thank you. 15 

 

MR BLAIR:  We come through now to Linwood, the Mall being the pink area 

at the major intersection on the right hand side of the page. This was 

initially quite an extensive area that the Council publicly notified on. 

Then there was the noted in, this included quite an extensive area of 20 

existing living free. This sitting around the Gloucester Street, Armagh 

Street area, right down through into Mathesons Road. The additional 

area sat primarily around the Mall itself and included two small areas 

around Linwood Park, on the western edge of Linwood Park, between 

the edge of the park and Aldwins Road. These were two new areas that 25 

were maintained after discussions with the councillors. In this regard, 

this area was not eventually included, primarily because it was found it 

wasn’t needed for intensification targets, but also there was a 

considerable push back from the community at the time that we 

consulted as well. And that I think formed some of the final decisions 30 

on behalf of the councillors. 

 

 Coming through to Merivale, as we can see from Merivale with the 

notified residential medium density area and the pre-notification draft 

residential medium density area that much of what was consulted on 35 

has been maintained with, I think you’d call it a slight reduction, 

around the Leinster Road area. And I understand that this decision was 

made based on the need to meet targets or whether or not the targets 

would be met and also based on community views in terms of the 

character and nature of the area. 40 

 

  [1.05 pm] 

 

 Coming through to Papanui, obviously this is an area around 

Northlands Mall and the Papanui High School area. This was one of the 45 

larger areas that the Council consulted on eventually coming back to 
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the notified residential medium density area. Once again the reduction 

here was based primarily on the identified need for targets and 

intensification, but also towards the left hand side of St James Park, 

there was considerable feedback from the community in that area, as 

well, as to concerns that they had in terms of effects on their amenity. 5 

 

 Now turning through to Riccarton, we see the intersection of Riccarton 

Road and Clarence Street. Obviously that area in there is quite a 

significant commercial area. It contains the Westfield Mall. To the 

north is Riccarton Bush, which I understand there are a number of 10 

submissions in relation to potential effects on Riccarton Bush from 

intensification.  

 

 The area south of the RMD area, south of the mall, pretty much aligns 

with an existing Living 3 area, with an extension on the western end of 15 

the mall through the Dallas Street area. The area originally consulted 

on went through, obviously, past Rattray Street and then north of 

Riccarton Road and taking in Kauri Street, Rata Street, Bradshaw 

Terrace and Jane Deans Close. When the Council consulted on 

potential areas, this is one of the areas that received the most attention 20 

in terms of community feedback and concern about potential effects on 

the character of the area. There was also, in terms of feedback, there 

was significant feedback given in terms of transportation and parking 

effects, particularly as these streets tend to be parked out, as I 

understand it, in regard to the Mall. Eventually this area of the north 25 

was discounted for infrastructure reasons, that part being in the 

Riccarton intersector area.  

 

 And now going through to Shirley, in this area here and the large pink 

area is at the intersections of Shirley and Marshlands Road I think it is, 30 

is The Palms Mall. Initially the consultation area was quite 

considerably larger and moved westwards towards the area that 

Housing New Zealand has an interest is in terms of redevelopment. 

That’s the area bounded round Emmett Street and Akaroa Street and 

Shirley Road. We also note that there is a special amenity area in this 35 

area along Emmett Street.  

 

  [1.10 pm] 

 

 Once again, there was a reduction in this area primarily for yield 40 

purposes, it has since become apparent that because of the SCIRT 

replacement of the sewer system in the area with the vacuum silt 

system that there are going to be areas of Shirley that I understand will 

not be immediately available, or may be constrained for intensification. 

 45 
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 Now, coming through to Sumner, once again an area that was publicly 

notified and then the reduced area. There is an existing level of living 3 

in this area as well.  Unfortunately I cannot point out the exact extent of 

where that is, but I think it is fair to say that there was not a great deal 

of new RMD in this area.  It also would have been discounted because 5 

it is in a tsunami inundation area as well. 

 

 That takes me to the end of the list of maps, sir. 

 

SJH:   Thank you.  Ms Scott, anything further? 10 

 

MS SCOTT:   No, Mr Blair can answer questions now or unless you want to 

adjourn? 

 

SJH:   We will take the luncheon adjournment at this stage for 30 minutes and 15 

we will come back at 1.40 pm and start the cross-examination. Thank 

you. 

 

MS SCOTT:   Thank you, sir. 

 20 

ADJOURNED [1.12 pm] 
 

RESUMED [1.42 pm] 

 

SJH:   Thank you. Mr Blair, you are still on your oath from before the 25 

adjournment. 

 

MR BLAIR:   Yes, sir. 

 

SJH:   Mr Radich? 30 

 

MR RADICH:   Thank you, your Honour.   

 

<CROSS EXAMINATION BY MR RADICH  [1.43 pm] 

 35 

MR RADICH:  Mr Blair good afternoon to you just dealing first with the topic 

of intensification at a broad level.  I think we all agree looking at the 

table we have all looked on page 35, that Mr Schellekens’ evidence that 

there is a broad range of outcomes, if I can put it at this level to you, 

ranging from a 5,000 surplus to about a 5,000 shortfall around the 40 

target that we’re looking at.  Would you agree with that generally? 

 

MR BLAIR:   Yes.   

 

MR RADICH:   So our enquiry in terms of thinking about whether there needs 45 

to be more enablement or what level of enablement, is centred around 
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the fact that we are either just there on the line or just over, is that 

right?  We are within a reasonably confined margin of our target of 

20,700? 

 

MR BLAIR:   Yes. 5 

 

MR RADICH: And I think we all agree, don’t we, that we need to change 

behaviour patterns in so far as we possibly can and in so far as 

regulatory methods can, away from standalone greenfields, single or 

dwelling properties – towards more intensified use? 10 

 

MR BLAIR:   Yes, that is correct.  

 

MR RADICH:  Yes.  Because there is a figure that Mr Schellekens has given 

that within the last decade, 2004-2014, 80 percent of new consents 15 

were for standalone dwellings.  Does that ring with you? 

 

MR BLAIR:   I suspect that is correct, yes. 

 

MR RADICH:  It is the uncertainly as well, isn’t there, around whether or not 20 

even using the Boffa Miskell modelling, at its most optimistic, whether 

there will be developer uptake of the opportunities that are created? 

 

MR BLAIR:  I think it’s fair to say that there is resistance, or there has been 

resistance in Christchurch in my experience over the last 10 years to 25 

intensification.  

 

  [1.45 pm] 

 

MR RADICH:  Yes, and there is at least a risk that the growth figures upon 30 

which the intensification target is based on are conservative in their 

own right, would you agree with that? 

 

MR BLAIR:   Sorry, conservative in what way? 

 35 

MR RADICH: The growth figures are based on the 20,700 are based on 

Statistics New Zealand medium growth scenarios, are you comfortable 

with that notion, and the risk is that in fact population growth may be 

higher than that? 

 40 

MR BLAIR:   That is correct, but it is the medium figure. 

 

MR RADICH:   Sure. 

 

MR BLAIR:   It seems to be accepted figure. 45 
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MR RADICH:  Yes. So putting the modelling aside for a moment, do you 

agree, and I think Dr Fairgray was comfortable with this notion that 

where everybody is agreeing that more is needed, the question is how 

much more is enabled through this process? And you would 

understand, and would you have some sympathy with the notion that 5 

creating an environment that maximises chances through such a level 

of intensification that will keep the costs low and incentivise 

developers is a good outcome to endeavour to achieve? 

 

MR BLAIR:  Yes, but I would also balance that against good urban form 10 

outcomes. 

 

MR RADICH:  Yes, and that if we have a policy, along the lines of the policy 

that you have with our gratitude included 14.1.1.1A, then we 

understand what we’re talking about, don’t we, in terms of the way in 15 

which we might go about creating any new intensified areas that the 

Panel considers necessary? 

 

MR BLAIR:   That’s the intention of the policy, yes. 

 20 

MR RADICH:  There’s no real risk, is there, in a planning sense in creating the 

opportunity through increased RMD areas? 

 

MR BLAIR:  I see that there is a risk in creating a potential patchwork or 

disbursement of medium density development around the key activity 25 

centres.   

 

MR RADICH:  I might just need you to clarify that for me.  When you say 

“there is a risk in creating a patchwork” do you mean in terms of the 

actual urban form of the region being spotty? 30 

 

MR BLAIR:  In terms of the extended area around the KAC that the uptake is 

spread and basically not concentrated towards the Key Activity Centre.   

 

MR RADICH:  Yes, so our key must always be to ensure the criteria are met 35 

through whatever method we use to think about further zoning? 

 

MR BLAIR:   That is correct. 

 

MR RADICH:   Yes.  Okay.  We have seen through your helpful discussion in 40 

your introduction this morning that there were a number of areas that 

were notified for consultation, or notified is not the right word, that 

were consulted on before the zoning was set, and it is fair to say, isn’t 

it, that a reasonable proportion of them did not find their way into 

zoning as a result of community views. 45 
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MR BLAIR:   That is correct, yes.   

 

MR RADICH: Yes, rather than the application of location or economic 

criteria? 

 5 

MR BLAIR:  It was a significant factor, but we also weighed in, or brought 

into that equation the need, or what we felt was the actual target needed 

in terms of intensification.   

 

MR RADICH:  Just looking at the aspects of the proposal itself.  Now, have 10 

you seen the summary, it is exhibit 3 that Ms McIntyre prepared, her 

descriptions of the suburban zones and the built-form standards? 

 

MR BLAIR:   No, this is the first chance I have had to read it. 

 15 

MR RADICH:  Okay.  It will be on the shelf behind you as well as the fact that 

it is on the screen, which ever suits. 

 

MR BLAIR:   On the screen will be fine, thank you. 

 20 

  [1.50 pm] 

 

SJH:   I have got a copy when it was handed out on the first day of these 

hearings? 

 25 

MR BLAIR:   No, I did not, sir. 

 

SJH:   Did you not supply one, Ms Scott, to your client? 

 

MS SCOTT:   I thought he was handed one at the back, sir. 30 

 

SJH:   Sorry? 

 

MS SCOTT:   I take responsibility for that. I thought he was handed one at the 

back. 35 

 

SJH:   Okay. 

 

MR RADICH:   Without, them, needing you to read and absorb it, do you 

agree with Ms McIntyre’s view and I think Mr Macleod agreed with 40 

the logic of it, of having policies, not necessarily using these particular 

words, but having policies that are targeted towards describing each of 

the suburban zones and the characteristics of each zone? 
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MR BLAIR:  I think it would help. I have been obviously following quite 

closely the conversation in regard to understanding what the zones are 

for. 

 

MR RADICH:   Yes. 5 

 

MR BLAIR:   I think certainly at a policy level, if it is set out perhaps with 

more detail than what we have already set out in the plan, that could 

help. 

 10 

MR RADICH:   Okay, thank you. Now, as a result of the range of 

conversations you have had with other parties including the Crown, the 

version of the proposal we now have in front of us is different, and the 

matters in issue between the Crown and the Council are few, and the 

Crown expresses its appreciation for the constructive way in which you 15 

have gone about that. There is a table now that I will hand out with 

opening submissions and I think you have had all but half an hour to 

see it yourself, that records the matters that are still in issue between the 

Crown and the Council, and it is identified in this way so that we can 

all be clear on the points. Now, time will not permit me to go through 20 

each of these points with you and I wonder if I could ask His Honour 

whether he would be amenable to a process whereby Mr Blair has an 

opportunity to look at this document, and at some later stage in the 

hearing, come back with any comments perhaps in another column as 

to his thoughts on it. 25 

 

SJH:   That is all right. 

 

MR RADICH:   Thank you, so time will not permit us to go through each of 

the matters with you, but let me just identify some of them if I may. 30 

 

SJH:   Is this attached to your written submission? 

 

MR RADICH:   My apologies, sir. It is ready to be handed out now. It needed 

to be handed out with the - - -  35 

 

SJH:   Right, I did not think we had seen it. 

 

MR RADICH:  - - - no. I will not need to refer to it right now, but I can hand it 

out now if that assists. Let us do that. 40 

 

SJH:   But we do not have the opportunity to have it in the system yet. Or has it 

been filed? 

 

MR RADICH:   No, it has not been filed yet, sir, no. 45 
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SJH:   Could you make copies available to other Council too? 

 

MR RADICH:  Yes, there should be enough there for everyone. I will not be 

referring to that itself right now, but I just want to go through some 

aspects from the table. So if we can look please at the 26 March version 5 

of the proposal, page 13. The words “and incentivise” in there, this 

comes back to a matter that I will address with you in a moment, but it 

deals with the use of the energy efficiency standards and the like. The 

words “and incentivise” have been added. That is something that the 

Crown does have issue with. Do you agree that using these standards 10 

and the way in which they have been used and referencing them 

through a policy such as this adds another layer of regulation? 

 

MR BLAIR:  No, ultimately the assessment matter that I have drafted and 

added is meant to do just that. It is not designed to force or to ensure. It 15 

is there, essentially, as a point of, say, negotiation or a point of balance 

in terms of assessments where an applicant can point out, I guess, in an 

application that well yes, there might be some adverse effects in terms 

of this aspect, but we counter point or balance against that the benefits 

that may come from these other features that we added to the proposal, 20 

it is certainly not meant as I think has been alluded to earlier that some 

point of leverage for the planners, no. 

 

  [1.55 pm] 

 25 

MR RADICH:   And the policy or the rule that it refers to effectively is on 

page 232, is it not, 14.9.1B, and that is an assessment matter.  There is 

a risk though, is there not, that a consenting officer could as a result of 

the application of that rule in a restricted discretionary environment 

require standards to be built in.  You may not and I am sure you would 30 

not but there is a risk that this could occur. 

 

MR BLAIR:   I think that there is a relatively low risk but I also in terms of the 

earlier questioning around this point have made some notes in 

redrafting where I feel that an emphasis around voluntary offering or of 35 

these standards within the assessment matter could be made more 

explicit.   

 

MR RADICH:   Just moving on through, if you look please now at page 17 of 

the proposal, objective 14.1.7, in the title of this objective - - - 40 

 

MR BLAIR:  What was the page number, again? 

 

MR RADICH:   Page 16. 

 45 

MR BLAIR:   Thank you. 
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MR RADICH:  In the title to this objective and policies that follow were the 

words outside of Brownfields sites and I think that possibly might have 

been the result of something said in the original Crown submission or 

at least in discussion but do you think a better way rather than 5 

including that in the title everywhere is simply to use what is now 

14.1.8, the new objective on the top of page 19 rather than having a 

difficult title like that? 

 

MR BLAIR:   Yes, I do accept that, it was in very quick reaction, if you like, I 10 

think it was in Ms McIntyre’s evidence where she suggested that 

amendments, if the policy was brought in, amendments may need to be 

brought in to the preceding objectives and policies to make that 

distinction. 

 15 

MR RADICH:   Okay, thank you.  If you look at page 27 and permitted activity 

21, at the bottom of page 27, I think that the Crown’s evidence in this 

place was seeking more of a distinction between three units in some 

places and four in others and was seeking the insertion of four to 

minimum set floor area for three or more bedrooms over the page of 90 20 

square metres.  Did you recall those requests and is there a view you 

have on them? 

 

MR BLAIR:   Sorry, could your repeat the question for me, please? 

 25 

MR RADICH:   Sure, let us just look over the page first of all on page 28, the 

Crown’s submission had sought an additional entry for three or more 

bedrooms with a minimum net floor area of 90 square metres, is that 

something that you would entertain? 

 30 

MR BLAIR:   Yes, I would. 

 

MR RADICH:   So from your answers, Mr Blair, I think that your view would 

be that there is room for you to accommodate some of these nips and 

tucks that are being sought in terms of the residual matters that remain 35 

an issue with you and it may be best if you agree to leave you to look at 

Ms McIntyre’s table in more detail, would you feel comfortable in 

doing that? 

 

MR BLAIR:   Yes, I am comfortable doing that. 40 

 

MR RADICH:  Okay, one other matter then to deal with, the urban design 

principles generally - - - 

 

SJH:   Sorry, we just need to give this at this stage a number so we do not lose 45 

track.  Exhibit 5, thank you. 
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EXHIBIT #5 – CROWN POINTS OF DIFFERENCE BETWEEN THE 

CROWN AND COUNCIL 

 

  [2.00 pm] 5 

 

MR RADICH:   Thank you, sir.  Looking at the urban design principles and 

you have been present where there has been discussion of them, do you 

agree that part of the issue is that these are subjective method-focused 

rather than being an outcome-focused list of matters? 10 

 

MR BLAIR:   Yes, I do, but I would add that unfortunately, when it comes to 

assessing urban design matters, there is a degree of subjectivity and I 

think that there always will be. The hard part in drafting, we find, is 

finding the balance between expressing what the outcome should be 15 

and the way in which it should be reached. There is always, around 

such subjectivity, I think there is always going to be some form of 

tension. 

 

MR RADICH:   Yes, do you agree that a Council officer, and again, not you, 20 

but a Council officer generally, might use them as a checklist and 

provide unwarranted barriers to development? 

 

MR BLAIR:   I have to say that I would agree.  I think that there are different, 

shall we say, levels of skill that officers can bring to assessments, that 25 

is right. 

 

MR RADICH:   Is there still room in this process, do you think, for you and 

perhaps other planners, with these sorts of comments in mind, to look 

critically with a fresh page at these provisions? 30 

 

MR BLAIR:   Yes, but without wanting to do a disservice to the members of 

my team, we may have reached the point where they have drafted and 

redrafted to the point where, for want of a better term, they might not 

see the wood for the trees.  I would suggest that our external reviewer, 35 

our reviewers, Mr McIndoe, and Andrew may be in a better place to do 

that. 

 

MR RADICH:   Understand, thank you. The final point I just want to cover 

with you briefly of the new neighbourhood provisions.  Do you agree 40 

that in a plan navigational sense, for a member of the public 

unaccustomed to district plans, that it is a difficult thing to get around? 

 

MR BLAIR:   Yes. 

 45 
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MR RADICH:   Because you have got the built form standards, of course, for 

new neighbourhood in 14.6.3, that is right, is it not?  So you have got a 

bunch of built form standards there. 

 

MR BLAIR:   That is correct. 5 

 

MR RADICH:   Then of course you have got the assessment matters in 14.9 

that we are talking about which will apply, and then when we go to part 

8 or chapter 8, then we have got 8.4.2.5, we have got the new 

neighbourhood standards. 10 

 

MR BLAIR:   That is correct. 

 

MR RADICH:   And then we need a neighbourhood plan and there are rules 

relating to that, and that includes matters dealing with built form too, 15 

does it not?  As well as broader issues. 

 

MR BLAIR:   At a broad level, yes. 

 

MR RADICH:   Yes, and then in 8.5 there are a range of assessment matters. 20 

Can you see a way to better incorporate the built form standards on the 

one hand against the subdivision standards in another in a way that is 

easier to navigate? 

 

MR BLAIR:   In an electronic plan format, it could be done by hyperlink or 25 

direct cross-reference. 

 

MR RADICH:   Yes, that is all right. Thank you, sir.  No further questions. 

 

SJH:   Ms Semple? 30 

 

<CROSS-EXAMINATION BY MS SEMPLE [2.04 pm] 

 

MS SEMPLE:   Thank you, sir.  Good afternoon, Mr Blair.  Now, the first of 

these questions relates to Housing New Zealand probably is included in 35 

that table and may be part of the nips and tucks that my friend referred 

to, but perhaps we might be able to resolve them here quickly.  Could I 

ask you to turn to page 205 of the provisions? It is the in-house 

development mechanism.  

 40 

 Thank you, the LURP version of the EDM refers to qualifying sites 

being within 800 meters walking distance of a business zone or a 

supermarket. This version refers to being within both.  It says, “being 

within walking distance of a business zone and a supermarket.”  Is that 

an error, or is that intended to constrain the EM (ph 0.11) opportunity? 45 
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  [2.05 pm] 

 

MR BLAIR:   No, that was an error. 

 

MS SEMPLE:   Thank you, so we can amend that, excellent.  I think that is 5 

probably the same then where cultural 3 zone is also still within the 

accessibility criteria, I think it is an eligibility criteria in 14.7.3.1 rather 

than – I don’t think you have to be within 800 metres walking distance 

of a cultural 3 zone? 

 10 

MR BLAIR:   No, it is meant to be inclusive of that zone in the sense that if 

you are in that zone. 

 

MS SEMPLE:   Yes, it is an eligibility criteria, correct. 

 15 

MR BLAIR:   Yes, that is correct. 

 

MS SEMPLE:   Thank you.  So it should be deleted I think from that provision 

and that then makes it consistent with the LURP.  The next issue where 

you and Mr Dale remain or have differing views and I should say, 20 

Mr Blair, the Corporation does appreciate that we are down to very 

small matters that are now in dispute. 

 

 Page 50, in respect of multi-unit complexes and of course from the 

Corporation’s point of view their concern in this regard relates to social 25 

housing predominantly.  This is the site coverage provisions.  And I 

think you were here yesterday when Ms Sakin and I discussed this and, 

accepting that there might be some trade-off involved between height 

and coverage, do you accept that there might be a prospect in respect of 

social housing or multi-unit complexes for the developer to determine 30 

that trade-off instead of the Council determining that trade-off now? 

 

MR BLAIR:  I am finding it, I think in terms of the actual built form, how a 

social housing unit, in terms of its function, is different from the day to 

day or shall we say the ordinary use of a residential unit in a non-social 35 

housing sense, if you know what I mean? 

 

MS SEMPLE:   Yes. 

 

MR BLAIR:   I see in a built form sense that they are equivalents. 40 

 

MS SEMPLE: And so originally there was a distinction for multi-unit 

complexes? 

 

MR BLAIR:   That is correct. 45 
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MS SEMPLE:   And then that has now been deleted and my understanding is 

that part of the rationale for deleting that additional 5 percent allowance 

related to height, related to an accommodation made elsewhere in the 

provisions around the height of multi-unit complexes? 

 5 

MR BLAIR:   That is correct. 

 

MS SEMPLE:  And what I am asking is whether, instead of having determined 

that height site coverage trade-off within the plan, there might be some 

opportunity for flexibility? 10 

 

MR BLAIR:  In the sense that a reduced height and a larger site coverage is 

available, yes. 

 

MS SEMPLE:   Yes, and could that be done without having to go through a 15 

consent process? 

 

MR BLAIR:   Yes. 

 

MS SEMPLE:  Thank you.  The final matter I think on which you and Mr Dale 20 

are not agreed is around garages and road boundaries, so we really are 

right down to the detail now I am afraid.  Page 55 of the provisions, 

and again this is a provision that has been something of a movable 

feast.  My understanding is that originally there was an exemption for 

garages in the road boundary in relation to existing dwellings? 25 

 

MR BLAIR:   That is correct. 

 

MS SEMPLE: And that as a result, perhaps of the Crown’s submission 

suggesting that that might be extended to all dwellings, the exemption 30 

has been entirely removed. Again, in terms of providing for some 

flexibility, is there not an opportunity to provide again for that 

exemption for garages? 

 

MR BLAIR:   Do you mean in all situations? 35 

 

MS SEMPLE:   Yes, I do mean in all situations. 

 

MR BLAIR:  Okay.  We approached this from the perspective of a blank sheet, 

if you like, that there is the opportunity – when a property or when a 40 

development is being completely built from scratch there is the 

opportunity to comply. 

 

  [2.10 pm] 

 45 
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 When it comes to a garage in front of an existing dwelling, we see this 

as working in tandem with, say, other measures that we have 

introduced such as the minor dwelling units and splitting houses in two 

and those sorts of things.  And that the existing garage tends to be at the 

back of the property and could restrain development opportunities so 5 

we saw this in tandem with quite – the Council processes quite a large 

number of resource consent applications for garages in the front yard 

primarily for this reason, for infill reasons, and so we saw this being an 

opportunity to bring the garage to the front to enable freeing up the 

backs of properties. 10 

 

MS SEMPLE:  But that exemption even for existing dwellings has now been 

removed, hasn’t it? 

 

MR BLAIR:   It should not have. 15 

 

MS SEMPLE:   That might be the answer, thank you.  A final question then in 

respect of Housing New Zealand, if you would look please at 

policy 14.1.1.1A, which you have already been referred to, that is on 

page 7 of the provisions, and it relates to the possible criteria for new 20 

medium density residential areas. You will have read, no doubt, 

Mr Dale’s evidence in respect of the prospect of adding some 

additional criterion? 

 

MR BLAIR:   Yes. 25 

 

MS SEMPLE:   Would you agree that a policy that enables intensification only 

in areas proximate to existing facilities or locational attributes might 

perhaps perversely prevent other areas from ever achieving those 

facilities? 30 

 

MR BLAIR:   In a very perverse sort of way, yes. 

 

MS SEMPLE:  Well, what I put to you, the concern that Housing New Zealand 

has is that it has some opportunity for intensification in areas that 35 

would not otherwise qualify and its concern is that a policy like this 

might ultimately, and it is somewhat perverse, but it might ultimately 

reinforce social housing being identifiable in a community that is not 

the same as it? 

 40 

MR BLAIR:   Yes, I think I can see that. 

 

MS SEMPLE:   And so if there is an opportunity to revisit where residential 

medium density might be enabled, would it be appropriate to include 

some criteria around an opportunity for integration of communities that 45 

might have social housing in them? 
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MR BLAIR:  Are we referring specifically to a policy in relation to the CHRM, 

the Community Housing Redevelopment Mechanism where that 

mechanism is specifically included to enable redevelopment? 

 5 

MS SEMPLE:  Yes, that is right, their concern is in relation to areas that sit 

around those CHRMs, for example. It may not then have the 

opportunity to be intensified in the same way that the area of social 

housing or its freed up land has been. 

 10 

MR BLAIR:   I think that if those areas meet the locational criteria within the 

policy then some intensification will be enabled around them. 

 

MS SEMPLE:   I accept that.  The difficulty is that some of those areas don’t 

have the facilities or the locational attributes yet that would enable that. 15 

 

MR BLAIR:   Well, if they have them – well, if they become apparent or they 

are built in the future then they will qualify through, if these facilities 

come through in the future then they will qualify under the - - - 

 20 

MS SEMPLE:   Yes, and perhaps the question is a chicken and egg one? 

 

MR BLAIR:   Yes, it is. 

 

MS SEMPLE:   Yes, thank you.  We probably can’t go any further with that.  If 25 

I turn now to asking you some questions just on behalf of the Carter 

Group. 

 

  [2.15 pm] 

 30 

 You referred to the phrase in answer to a question from my friend 

finding the balance and indeed I think that has been the by-line for this 

plan. 

 

MR BLAIR:   It has indeed. 35 

 

MS SEMPLE:   In your opinion, where does the balance sit now with this 

proposal in terms of enabling versus controlling? 

 

MR BLAIR:   In my view, and certainly compared to where the Operative Plan 40 

was, I think we have come quite a significant way towards being more 

enabling.  I see the Plan as certainly more enabling than controlling, 

there is a great deal more in the way of permitted activities, and shall 

we say more focussed non-notification clauses than there ever has 

been. certainly in a Christchurch context before. 45 
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MS SEMPLE:   If we consider it on a continuum, have we ticked the balance 

into enabling? 

 

MR BLAIR:   Yes. 

 5 

MS SEMPLE:   Yes.  So if I could take you then to perhaps some of the 

provisions around built-form and those standards, and challenge that 

assessment about whether in fact we have ticked them to being 

enabling.  If we look perhaps at page 196. 

 10 

 Now Mr Phillips in his evidence on behalf of Carter Group has 

challenged some of these provisions, for example 14.6.38 planting in 

the road boundary setback.  He considers that that significantly reduces 

flexibility. 

 15 

MR BLAIR:   Yes, I understand - - - 

 

MS SEMPLE:   Could you, for example, put your letterbox in that road 

boundary setback on the basis of that rule as written? 

 20 

MR BLAIR:   Well, yes, I think so. 

 

MS SEMPLE:   It’s not planting though, is it? 

 

MR BLAIR:   No, it is not, but I think it would be, shall we say, an absurdity to 25 

interpret the rule in that way. 

 

MS SEMPLE:   Well we have got a definition in the plan of landscaping, is 

there any reason why we couldn’t use that term instead of using the 

much more constrained term “planting”? 30 

 

MR BLAIR:   I agree it can be used. 

 

MS SEMPLE:   Thank you.  Similarly, if we move down and look at fencing, 

and I think this question was put to another witness yesterday, is it fair 35 

to say that here the Council has made the determination around privacy 

versus set dead principles? 

 

MR BLAIR:   I think the Council has balanced privacy and set dead principles, 

yes.   40 

 

MS SEMPLE:   Again, is this a matter where Council expects that it will be 

able to enforce this easily? 

 

MR BLAIR:   I think so, yes.  It is pretty apparent if there is a fence in the front 45 

yard and it so behind, so yes. 
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MS SEMPLE:   On a plan, yes.  What about the person who simply puts their 

fence up later? 

 

MR BLAIR:   It has been many years since I have done enforcement work, but 5 

as a general rule of thumb the Council is reactive to enforcement 

matters, it would be in response to say complaint or somebody making 

a comment, although to a degree it is the same with enforcement or 

with monitoring of consent conditions and landscaping, the same 

arguments seems to be applied that the Council is taking on a burden 10 

that it has to go out and monitor these things.  So I think it is just part 

and parcel of what the Council does. 

 

MS SEMPLE:   Are you aware of any assessment about the costs and benefits 

of provisions such as this and the likely enforcement provisions that 15 

have been undertaken? 

 

MR BLAIR:   No. 

 

  [2.20 pm] 20 

 

MS SEMPLE:   Thank you.  If I could turn now just in relation to AMP’s 

submission on the development at The Palms, and appreciating that this 

is a matter that will be traversed more fully in the commercial proposal, 

perhaps if I could refer you to your paragraph 3.2. 25 

 

MR BLAIR:   In my rebuttal? 

 

MS SEMPLE:   Yes, page 6, the first statement of rebuttal.   

 30 

SJH:   It is on the screen in front of you. 

 

MS SEMPLE:  Thank you, now, you would agree that neither the Replacement 

Plan nor the LURP can in of themselves increase the housing stock in 

Christchurch? 35 

 

MR BLAIR:   That is correct. 

 

MS SEMPLE:   In accepting that the land surrounding The Palms’ centre is 

owned by AMP, and has been amassed over sometime, do you accept 40 

that a respective of zoning, that land is very unlikely to be intensified 

for residential use? 

 

MR BLAIR:   I think in the sense as it is currently owned by The Palms, yes. 

 45 
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MS SEMPLE:   Thank you, so if I might put it colloquially then, if there is no 

extension of the shopping centre and there is no residential 

intensification, that is a loss/loss scenario? 

 

MR BLAIR:   On its face, yes, but I think what this will come down to in the 5 

end, this is primarily, in my view, while I have expressed my views in 

terms of its residential use and I think primarily this is ultimately going 

to be about whether it is appropriate for The Palms to expand into this 

area and I think that the key argument or discussion here will be in the 

commercial chapter. 10 

 

MS SEMPLE:   It might be for another day, I accept that.  It is correct though 

just in terms of residential that the commercial fringe zoning that is 

sought does enable residential development? 

 15 

MR BLAIR:  That is correct. 

 

MS SEMPLE:  And you say in your paragraph 3.3 that a commercial fringe 

zoning would detract from amenity, is that correct? 

 20 

MR BLAIR:   That is correct. 

 

MS SEMPLE:  But The Mall already has an interface with residential 

development, does it not? 

 25 

MR BLAIR:   Yes it does. 

 

MS SEMPLE:   And so it is shifting the location of that interface is unlikely to 

create a significant adverse effect. 

 30 

MR BLAIR:  Net effect, no, but in terms of the residential units that Mall 

would eventually come closer to I would say there is a change. 

 

MS SEMPLE:  There is a change, yes, that was not my question, it was 

whether it was significantly adverse. 35 

 

MR BLAIR:   I would say, I suspect for the people that The Mall would 

become closer to, yes it would. 

 

MS SEMPLE: Does the commercial fringe zone though provide an opportunity 40 

to form a transition zone? 

 

MR BLAIR:   Yes, it does. 

 

MS SEMPLE:   Thank you, I have no further questions. 45 
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SJH:   Thank you, Ms Walsh? 

 

<CROSS-EXAMINATION BY MS WALSH [2.24 pm] 

 

MS WALSH:  Good afternoon, Mr Blair. I will just be referring to your second 5 

statement of rebuttal.  So having read through your second statement, 

would it be fair to say that you and Mr Jones are largely in agreement 

on the big ticket issues if you like and it is more around matters of 

detail now? 

 10 

MR BLAIR:   This is in regard to our discussions around Prestons 

(INDISTINCT 4.18) and Wigram? 

 

MS WALSH:  Yes, the Ngai Tahu property.  So I just want to talk to you about 

three matters of detail and firstly in relation to the Wigram control 15 

tower and hangers at Wigram and you have accepted in your evidence 

that paragraphs 2.5 to 2.7 of your second statement of rebuttal that you 

agree with the list of permitted activities that Mr Jones has proposed 

here with the exception of retail activities and warehousing. 

 20 

  [2.25 pm] 

 

MR BLAIR:   That is correct.  I do not think that is a wholesale, if you like, 

objection to these activities.  It is more a case of not having a 

particularly good handle or understanding about the scale of the 25 

activities that are being proposed. 

 

MS WALSH:   Yes, and I accept that. So in terms of the scale then, and 

perhaps, and look, I am putting you on the spot here and I know you 

have not have a chance to think about this significantly in the 30 

timeframe, but could you proffer, in your view, what could be some 

appropriate parameters round, and let us just take retail activities first. 

For example, would it be appropriate to have a maximum tenancy size 

as a permitted activity standard? 

 35 

MR BLAIR:   As a general rule, where we are looking to control a retail 

activity, or to put parameters on it, it will usually be around a 

maximum floor area. A grossly simple floor area or a straight GFA or 

something like that.  Gross floor area. 

 40 

MS WALSH:   That is helpful. Do you see there being a need for any other sort 

of, just taking the retail activities on that example, do you see any other 

activity standards being necessary, or could we possibly narrow it 

down to that one? A maximum tenancy size or gross leasable floor area 

size. 45 
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MR BLAIR:   I think in the sense that, and I am thinking back to my 

knowledge of the hanger and the area, a retail activity in the hanger 

could provide good local convenience retail, if you like. So if there was 

to be a control, and I do not think that there needs to be a statement that 

it must be local convenience retail or anything like that. It would be 5 

around that. 

 

MS WALSH:   Okay. 

 

MR BLAIR:   I also understand that there is plenty of parking around the 10 

control towers as well, so I cannot see there being any particular built 

form issue around it.  

 

MS WALSH:   Thank you, that is very helpful. And just turning to the 

warehousing activities, could you add any further comment in the same 15 

vein as to what type of permitted activity standards you would envisage 

being in relation to the warehousing activity? 

 

MR BLAIR:   I am thinking back a little way now, but I understand that Ngai 

Tahu Property have proposed a warehousing activity in the hanger area 20 

previously.  I think that there has been some disquiet in the surrounding 

community about vehicle movements in that sense.  So if there was to 

be, I guess, an enablement of warehousing activity, and I am sorry, I 

cannot bring it up off the top of my head, I think that there might need 

to be some investigation into vehicle movements. 25 

 

MS WALSH:   Okay, thank you. That is very helpful. Just turning to another 

issue which is an issue raised by Mr Jones in relation to the standards at 

8.4.2.5, so these are the new neighbourhood standards.  Page 11, and in 

particular, clause 2 and clause 7, which relate to the minimum 30 

residential allotment road boundary length and the allotment frontage.  

 

 Have you got that there? So notwithstanding what the intent of these 

rules are, and you have helpfully clarified that in your second rebuttal 

statement at paragraph 2.14. At least in my mind, I still have some 35 

confusion given the definitions that these two clauses refer back to, and 

I wonder if I could just take you to the definitions section of the Plan, 

and in particular the definition of frontage. 

 

 And when you go there, you do not need to go there, but when you go 40 

there, it actually refers you back to the definition of boundary, and you 

accept that.  And when you go to the definition of boundary that then 

says at the eighth line of that definition “that boundary is the frontage 

or road frontage”, so we had the sort of a circular situation there. 

 45 

  [2.30 pm] 
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 So given that, I was just wondering whether you would agree with 

Mr Jones then, with his suggestion that these two clauses do not need to 

be removed as such but perhaps there needs to be some further 

clarification given that both clauses refer to a definition which mean 5 

the same thing? 

 

MR BLAIR:   Yes. 

 

MS WALSH:   Thank you.  Just the last issue, and its related issue, which 10 

Mr Jones has put forward a potential exemption to these two standards, 

clause 2 and clause 7 for rear lots.  Now I see you have stated your 

view at paragraph 2.15 of your second rebuttal statement that “in your 

opinion rear lots should not be exempt as they can lead to inefficient, 

poorly connected and unsafe urban environments”, is that what your 15 

paragraph says there? 

 

MR BLAIR:   It does, yes. 

 

MS WALSH:   Well I just wondered whether the Council has undertaken any 20 

monitoring on the use of rear lots in recent greenfield developments in 

respect of identifying whether this really is a widespread issue in those 

recent greenfield subdivisions? 

 

MR BLAIR:   Well, I think we will find in our recent greenfield subdivisions 25 

that there has generally been a movement away from the use of rear 

lots in terms of the approach that the Council has been promoting in 

terms of urban form. 

 

 So from my direct knowledge of growth areas, such as in Measham (ph 30 

2.15) 293, that is north-side of Buchanan’s Road, there is a distinct lack 

of the use of rear lots, and I think it is going to be the Council’s 

continued preference I think to not use rear lots. 

 

 So basically there is that engagement between the residential unit or the 35 

residential site and the street. 

 

MS WALSH:   Yes, it is my understanding also that rear lots are not a common 

lot form to have in greenfield subdivision.  But just back to my 

question though, has the Council undertaken, because you have stated 40 

in your evidence that – now Mr Jones has proposed these exemptions 

relate to new neighbourhood zones which relate to obviously 

greenfields areas, and you have said in your evidence that you don’t 

support that, for that reason that you have stated at paragraph 2.15. 

 45 
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 So I wondered whether the Council has undertaken any monitoring on 

those few rear lots that do exist in the greenfield zone, are these issues 

really widespread? 

 

MR BLAIR:   Not to my knowledge, no. 5 

 

MS WALSH:   Thank you.  No further questions.  

 

SJH:   Thank you.  Ms Appleyard? 

 10 

<CROSS EXAMINATION BY MS APPLEYARD [2.33 pm] 

 

MS APPLEYARD:   Thank you.  Good afternoon Mr Blair.  I have three 

clients with three distinct issues – the Airport, the Port and Orion.  The 

last two will be very short, so I am going to deal with the Airport first, 15 

and that will take up the bulk of our time. 

 

 So just a signal for the Panel that if you think I am running over it is 

not evenly spread in terms of the number of questions. 

 20 

 So dealing with the Airport first - - - 

 

SJH:   Just pause a moment, Ms Appleyard. 

 

JUDGE HASSAN:   If I just put on the record that in regard to Orion and 25 

Transpower, because of my previous role before appointment, I will not 

be taking any part in consideration and deliberation on those matters in 

dispute. 

 

MS APPLEYARD:   Thank you. So dealing with the Airport first, you would 30 

agree with me that the issue of where the line which signals where land 

use restrictions should begin has had a very lengthy history? 

 

MR BLAIR:   Yes, it has. 

 35 

MS APPLEYARD:   There have been decades of litigation and many, many 

cases up to all levels of Courts, have there not? 

 

MR BLAIR:   Yes, there has.  

 40 

MS APPLEYARD:   And have you been involved in any of those previous 

cases? 

 

MR BLAIR:   Only very peripherally through urban growth and greenfield 

growth cases. 45 
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MS APPLEYARD:   Through all those cases, are you aware of any 

circumstances where the interest or position of the Airport, the City 

Council and the Regional Council have diverged? 

 

  [2.35 pm] 5 

 

MR BLAIR:   There is in the case of the Belfast 293 development, that is a 

development in northwest Belfast, there is a portion at the eastern end 

of the development that encroaches into the Airport noise contour, yes. 

 10 

MS APPLEYARD:   No, that wasn’t my question.  Out of all of those cases are 

you aware of anywhere the position of CCC, CIAL and the Regional 

Council have been at odds with each other in all those decades of 

litigation? 

 15 

MR BLAIR:   I don’t have any actual indepth knowledge of those cases, no. 

 

MS APPLEYARD:   You would agree with me that the operative plan includes 

policies which seek to discourage noise sensitive uses including 

residential development within the 50 dBA Ldn?  20 

 

MR BLAIR:   Yes. 

 

MS APPLEYARD:   And those policies were introduced into the operative 

plan as a result of a Council initiated plan change variation 52, were 25 

they not? 

 

MR BLAIR:   As I understand, yes. 

 

MS APPLEYARD:   And in terms of the operative plan there are contours at 30 

50, 55 and 65? 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   They were modelled in 1994? 35 

 

MR BLAIR:   I don’t know the date of the modelling but - - - 

 

MS APPLEYARD:   And you would agree with me that the purpose of the 

50 Ldn is, as you have just said, to indicate where land use restrictions 40 

start? 

 

MR BLAIR:   It is more of, as I understand it, an indication of a policy line, if 

you like. 

 45 

MS APPLEYARD:   To which rules including zoning respond? 
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MR BLAIR:   Yes, correct. 

 

MS APPLEYARD:   And the 55 is used to indicate where insulation 

requirements start? 5 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   And the 65 is the line at which the Airport’s own 

compliance is measured? 10 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   You would agree with me also that the LURP, well, 

LURP actions that on 6 December 2013 introduced an updated 50 Ldn 15 

contour, did it not? 

 

MR BLAIR:   Yes it did. 

 

MS APPLEYARD:   As yet we don’t have a notified version of the plan with 20 

an updated 55 or 65? 

 

MR BLAIR:   No, that is phase 2, that is correct. 

 

MS APPLEYARD:   But for the purposes of this hearing we do have a notified 25 

plan with an updated 50 Ldn on it? 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   At the time you wrote your evidence you would have 30 

seen the Airport’s submissions and further submissions? 

 

MR BLAIR:   Correct, yes. 

 

MS APPLEYARD:   It is a significant submission in terms of its size and what 35 

it seeks, is it not? 

 

MR BLAIR:   Yes, it is. 

 

MS APPLEYARD:   And it seeks some very specific relief as to the rules 40 

which should apply to residential zones which fall within the 50 Ldn 

contour, does it not? 

 

MR BLAIR:   It does, yes. 

 45 



 Page 246 

  

Ch14: Residential (Part) Commenced 31.03.15 

MS APPLEYARD:   So can you show me where in your evidence-in-chief you 

dealt with CIAL’s submission and the issue of the rules that should 

apply in residential zones within the 50 Ldn? 

 

MR BLAIR:   I am sorry I can’t because I didn’t. 5 

 

MS APPLEYARD:   Can you explain to me why you didn’t? 

 

MR BLAIR:   It was at the time just sheer practicality at that stage and the 

view that or the – I think the team view that Airport noise contour 10 

issues are essentially stage 2 issues. 

 

MS APPLEYARD:   So you didn’t turn your mind to the issues at that stage? 

 

MR BLAIR:   Not at that stage, no. 15 

 

MS APPLEYARD:   Okay.  So that is the 12 March, you then get a substantial 

body of evidence in from the Airport on the 20 March? 

 

MR BLAIR:   That is correct. 20 

 

MS APPLEYARD:   That includes economic evidence? 

 

MR BLAIR:   That is correct. 

 25 

MS APPLEYARD:   Acoustic evidence and planning evidence? 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   You respond to that in your rebuttal on 25 March? 30 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   Effectively disagreeing with CIAL’s submission? 

 35 

MR BLAIR:   Yes, I have taken - - - 

 

MS APPLEYARD:   Can you just answer the question? 

 

MR BLAIR:   Yes. 40 

 

MS APPLEYARD:   So CCC’s position on this was formed in the five days 

between 20 March when it received CIAL’s evidence and when you 

wrote your rebuttal on 25th, was it? 

 45 
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MR BLAIR:   No, as I said just a few minutes ago, that the Council’s position 

is that this is essentially a stage 2 matter. 

 

MS APPLEYARD:   So have you still not turned your mind to it? 

 5 

MR BLAIR:   I have in the sense that I have been through the first decision, the 

strategic directions decision of this Panel and taken some I think 

direction in terms of the objectives, particularly as I recall the 

infrastructure objective. 

 10 

  [2.40 pm] 

 

MS APPLEYARD:   So how is the Panel going to be assisted as to what CCC’s 

position is right now on what rules or restrictions should apply to 

residential zones within the 50 Ldn? 15 

 

MR BLAIR:   In the sense that I think the Panel has, from my reading of the 

first decision and from my reading of the parent policy in the 

Canterbury Regional Policy Statement, it seems to say to me that, yes, 

the Council needs to be cognisant of increasing the number of noise 20 

sensitive activities within the 50 but that does not seem to apply 

existing residential areas. 

 

MS APPLEYARD:   So let us have a look at the policy, can you tell me which 

policy you are referring to?  Perhaps we can start with the RPS, policy 25 

6.3.5 sub policy 4. 

 

 Have you discussed the evidence you are about to give with any other 

party in CCC? 

 30 

MR BLAIR:   Yes. 

 

MS APPLEYARD:   And when did those discussions take place? 

 

MR BLAIR:   Over the last two weeks. 35 

 

MS APPLEYARD:   And where do you mention those in your rebuttal? 

 

MR BLAIR:   I don’t. 

 40 

MS APPLEYARD:   Okay.  So if we can look at policy 6.3.5.4 which talks 

about avoiding noise sensitive activities within the 50 dBA Ldn, is that 

the policy you are referring to, one of the ones you are referring to? 

 

MR BLAIR:   Yes. 45 
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MS APPLEYARD:   And are you relying on the words that say, “Unless the 

activity is within an existing residentially zoned urban area”, is that the 

words you are relying on? 

 

MR BLAIR:   Yes, it is. 5 

 

MS APPLEYARD:   And how do you interpret that policy/ 

 

MR BLAIR:   I interpret that as meaning that noise sensitive activities are to be 

avoided within the corridor except for those areas that are currently 10 

residentially zoned. 

 

MS APPLEYARD:   Sure, and that makes common sense, doesn’t it, we can’t 

take the houses out? 

 15 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   And where does that policy say, “Well, there is an 

exemption from avoidance but go forth and intensify”? 

 20 

MR BLAIR:   I understand that the – sorry, I haven’t got a copy of it with me 

at the moment – but the policy also refers to development as well. 

 

MS APPLEYARD:   The policy is up on the board if that assists you. 

 25 

MR BLAIR:   Thank you.  Yes, it says, “Only providing for new development 

that does not affect the efficient operation”, so we are talking about 

new development and in my mind new development refers to 

intensification, intensification efforts. 

 30 

MS APPLEYARD:   Okay.  So you are going to have run me through that, we 

have a policy saying effectively, “We can’t avoid noise sensitive 

activities in residential areas because the houses are already there”, 

where in the policy do you get support for your assertion that this 

policy gives you licence to go forth and intensify? 35 

 

MR BLAIR:   It says, “Only providing for new development that does not…” 

and then - - - 

 

MS APPLEYARD:   Yes, and what are the rest of the words? 40 

 

MR BLAIR:   And then, “… unless the activity is within an existing 

residentially zoned urban area”, so only providing for new development 

that does not do those things unless the - - - 

 45 
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MS APPLEYARD:   I am sorry, you have missed some words.  You have 

missed the words “including by avoiding”.  So as I read this policy it 

gets you around the problem of avoidance because you have got houses 

there but where does it give you licence to go ahead and intensify? 

 5 

MR BLAIR:   I am sorry that is essentially the way that I interpret that 

objective. 

 

MS APPLEYARD:   Okay.  Can we just scroll over slightly, we have just gone 

off to the side, there is some explanation and reasons.  You might just 10 

have to go up.  I know it is a very long quote, there is a sentence in the 

middle of the right hand column that starts, “Strategic 

infrastructure…”, I am sorry there is no numbers. 

 

MR BLAIR:   I have it. 15 

 

MS APPLEYARD:   Do you see the words there “Strategic infrastructure 

represents an important regional and sometimes national asset that 

should not be compromised by urban growth and intensification.  

Strategic infrastructure such as Christchurch International Airport 20 

et cetera”.  So does that give you some indication as to what is meant 

by the policy? 

 

  [2.45 pm] 

 25 

MR BLAIR:   Yes, but when I look back to the policy, the policy itself, I still 

read that development within existing residential areas is contemplated.   

 

MS APPLEYARD:   Have you read Mr Bonis’ evidence about the number of 

houses which would be enabled within the 50 Ldn contour which would 30 

be enabled by your provisions? 

 

MR BLAIR:   Yes, I have. 

 

MS APPLEYARD:   And where is the evidence from CCC that indicates or 35 

assesses the impact on that on the amenity of those residents that would 

move into the area? 

 

MR BLAIR:   We have not generated any evidence. 

 40 

MS APPEYARD:   Paragraph 5.4 of your rebuttal, you say that you “are not 

aware of evidence of complaints from occupiers of established 

residential dwellings within existing zone areas under the noise 

contours of airport noise”. Do you understand that the contour is a 

future projection? 45 
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MR BLAIR:   Yes, I do. 

 

MS APPLEYARD:   So it would hardly be surprising then that there would not 

be evidence of complaints from those areas which fall within a future 

contour when those properties are not yet experiencing noise at that 5 

level? 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:  Have you got any evidence about complaints or lack of 10 

complaints from the actual 50 Ldn contour in terms of where that 

contour sits now? 

 

MR BLAIR:   No, I do not. 

 15 

MS APPLEYARD:   I am interested in your next sentence where you state “in 

addition provided that any new dwellings proposed to be established 

were through intensification are appropriately insulated, there should 

be little or no risk that the establishment of those dwellings will pose a 

sensitivity risk”.  Have you read Mr Day’s evidence? 20 

 

MR BLAIR:   Only briefly. 

 

MS APPLEYARD:   Well you would know that he as an acoustic expert, says 

there is no benefit in terms of amenity in the area between the 50 and 25 

55 from insulation.  So on what basis do you make that statement? 

 

MR BLAIR:   No evidential basis, no. 

 

MS APPLEYARD:   So is that you as a planner making a statement at odds 30 

with the evidence of an acoustic expert? 

 

MR BLAIR:   So it would seem, yes. 

 

MS APPLEYARD:   You say that you have not seen any sufficient evidence 35 

which would lead you to the conclusion that preventing residential 

intensification would be the most appropriate way of addressing the 

issue, how do you suggest the issue is addressed then? 

 

MR BLAIR:   Well, I come back to the point of my interpretation of the parent 40 

policy in the objective in Strategic Directions and that in the sense it 

does not, by my interpretation of it, it acknowledges that these are 

existing residential areas that need to continue to develop and evolve if 

you like, and in that sense there is the trade off against the noise effects.   

 45 
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MS APPLEYARD:   Where is your analysis of that?  You say that you do not 

consider the costs would be justified compared to the benefits, where is 

the analysis of that? 

 

MR BLAIR:   I cannot bring it up. 5 

 

MS APPLEYARD:   Now, you appear to have agreed with the Crown that 

multi-unit residential complexes should be a restricted discretionary 

activity in the residential suburban zone? 

 10 

MR BLAIR:   This is correct. 

 

MS APPLEYARD:   And is that previously the L1 zones? 

 

MR BLAIR:   Yes, it is. 15 

 

MS APPLEYARD:   And multi-units are defined as a group of four or more 

units, are they not? 

 

MR BLAIR:   Yes. 20 

 

MS APPLEYARD:   Could you explain to me the difference between multi-

unit development in the residential suburban zone and the residential 

suburban density and transition zone which I assume is the old L2. 

 25 

MR BLAIR:   That is correct, in RSTD they are a permitted activity to a level 

four residential units, in the residential suburban zone they have been 

introduced as a restricted discretionary activity. 

 

MS APPLEYARD:   And the differences are mainly in relation to design 30 

discretion? 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   In both you can build up to eight metres? 35 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   35 percent site coverage? 

 40 

MR BLAIR:   Correct. 

 

MS APPLEYARD:   And the outdoor living is identical? 

 

MR BLAIR:   Yes 45 
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  [2.50 pm] 

 

MS APPLEYARD:   Would you accept that compared to the existing L2 that 

the replacement for L2 is a substantial step up in terms of the 

residential suburban zone and what is allowed? 5 

 

MR BLAIR:   It is an in between.  It is a slightly higher density, if you like, 

than the residential suburban zone. 

 

MS APPLEYARD:   Planners call it L3 light.  Would you agree with that? 10 

 

MR BLAIR:   I have not it referred to as that, no. 

 

MS APPLEYARD:   Well, do you think there is some analogy with L3? 

 15 

MR BLAIR:   No, I do not. I see it as being a slightly higher density, as I said, 

than the existing lower density zone, the residential suburban, or L1 

zone. 

 

MS APPLEYARD:   Bird strike.  Can you show me where you dealt with the 20 

airport submission in respect of the rules with regard to bird strike in 

your evidence-in-chief? 

 

MR BLAIR:   No. 

 25 

MS APPLEYARD:   You cannot show me? 

 

MR BLAIR:   No. 

 

MS APPLEYARD:   Why not? 30 

 

MR BLAIR:   Because I do not believe that we dealt with it. 

 

MS APPLEYARD:   Was that also a matter not given any thought to at that 

stage? 35 

 

MR BLAIR:   It was in the sense that the Plan has defined a distance from the 

edges of the runways, at three kilometres, that has previously been used 

as a benchmark for bird strike issues, and we have carried that over. 

 40 

MS APPLEYARD:   So where is your discussion of that and the relief that CIL 

sought?  

 

MR BLAIR:   I think, (INDISTINCT 1.50).  

 45 
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MS APPLEYARD:   What CIL proposes with respect to a rule, and we will 

hear evidence from Mr Bonis on it, is effectively a restricted 

discretionary activity within 13 kilometres of the airport, but in relation 

only to some activities and in particular, creations of new water bodies 

- that is not swimming pools and ponds;  new stormwater management 5 

facilities and other excavation. Would you accept that they are all 

matters which would require resource consents from the Regional 

Council? 

 

MR BLAIR:   Yes. 10 

 

MS APPLEYARD:   You make a comment in respect to the bird strike 

provisions that they add additional regulation. When you made that 

statement did you consider the need for other consents also to be 

obtained from the Regional Council? 15 

 

MR BLAIR:   No. 

 

MS APPLEYARD:   Thank you. I just want to move on to ask you some 

questions on behalf of the Port and Orion.  Now, in relation to the Port, 20 

it might be helpful if you had Mr Purvis’ evidence on the screen, unless 

you have got it handy.  The particular section I am referring to is from 

about paragraph 50 on in Mr Purvis’ evidence.  Sorry, paragraph 56, to 

cut to the chase.  

 25 

 Now, the difference between you and Mr Purvis here is that he, we will 

sort the deletion of the word residential, but in particular, after the word 

development he wants the words “including intensification” added.  Is 

that effectively the difference between you is he wants them added and 

you do not? 30 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   And is it fair to say that the issue between you is that he 

wants it added as a matter of clarification and you consider it is 35 

unnecessary? 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   So if the Panel decides that the words “including 40 

intensification” add to the clarity of the word “development”, you 

would have no objection do that? 

 

MR BLAIR:   No, I would not. 

 45 
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MS APPLEYARD:   Mr Purvis also seeks an amendment to the definition of 

reverse sensitivity, does he not?  If you just go down paragraph 57, and 

there again, he wishes to have words added, which is effectively his B, 

that reverse sensitivity includes the intensification of the use of existing 

sensitive activities as well as what is in A, which is new activities.  Is 5 

that the difference between you? 

 

MR BLAIR:   Yes. 

 

MS APPLEYARD:   And again, if the Panel thought that those words added 10 

clarity to what is in A, you would have no objection to those being 

added? There is a difference, is there not, between new sensitive 

activities and the intensification of existing activities? 

 

  [2.55 pm] 15 

 

MR BLAIR:   Yes, I am just reading through, thank you.  I think that would be 

appropriate if the Panel thought that some further definition was 

needed. 

 20 

MS APPLEYARD:   Now, just a couple of questions on behalf of Orion.  In 

paragraph 22.1 of your rebuttal evidence, you say “Orion and 

Transpower have submitted what is effectively the same rule and 

consenting regime but with each excluding the other’s infrastructure 

from the rule”.  I just want to be clear on what you are saying here.  My 25 

understanding is that what Orion proposes is that there is a rule for 

Orion and a rule for Transpower.  Is that what you mean? 

 

MR BLAIR:   That is correct, yes. 

 30 

MS APPLEYARD:   So they are not saying it should be one to the exclusion of 

the other. Well, Transpower might be saying that, but Orion is not 

saying “exclude Transpower”, they are just saying “give us a rule 

each”. Is that your understanding? 

 35 

MR BLAIR:   That is correct. When I first looked into this issue, to resolve 

issues of repetitiveness, obviously two rules essentially saying the same 

thing for two different sets of infrastructure, it is possible to draft the 

rule in a way that it covers both sets of infrastructure.  But I think my 

reading of the second decision, at least, would seem to indicate that 40 

Orion’s infrastructure does not fall within the parameters where it 

would require a level of setback protection. 

 

MS APPLEYARD:   Okay, so just going back to the question I asked you. 

There was two rules, one dealing with Transpower and the other one 45 

dealing with Orion. Is your understanding the reason why two rules are 
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proposed is that Orion thought they were dealing with Transpower’s 

issues in terms of they wanted their own rule because they rely on the 

NPS?  

 

MR BLAIR:   Yes, correct. 5 

 

MS APPLEYARD:   The rule relating to Orion does not relate to all of its 

infrastructure though, does it? 

 

MR BLAIR:   No, it does not. 10 

 

MS APPLEYARD:   Could you just outline what it is limited to? 

 

MR BLAIR:   I understand that it is limited to 33 or 66 kv higher order voltage. 

 15 

MS APPLEYARD:   So 66 kv and 33 kv, in some instances that is 

infrastructure purchased from Transpower, is it not? 

 

MR BLAIR:   I do not know, but I understand that there has been a transfer of 

infrastructure. 20 

 

MS APPLEYARD:   And additionally, the 11kv line to Lyttelton? 

 

MR BLAIR:   That is correct, yes. 

 25 

MS APPLEYARD:   And that is the only line in and out of Lyttelton, is it not? 

 

MR BLAIR:   So I understand, yes. 

 

MS APPLEYARD:   And if you have read Mr Watson’s evidence, there is a 30 

huge range of Orion infrastructure that they have not sought any 

protection in relation to.  That is correct? 

 

MR BLAIR:   That is correct. 

 35 

MS APPLEYARD:   As I read your evidence, your sole reason for saying that 

Orion should not have a rule is because it is not covered by an NPS. Is 

that how I read your paragraph 22.1? 

 

MR BLAIR:   That is correct, yes. 40 

 

MS APPLEYARD:   Does all strategic structure have an NPS? 

 

MR BLAIR:   No, in the sense that what I have taken from the Panel’s second 

decision, particularly at paragraph 41, it would seem to me that, I know 45 

I should not be talking for the Panel, but it seems to me that this 
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paragraph is saying that such protection does not need to extend to 

Orion’s infrastructure. 

 

MS APPLEYARD:   The protection in the NPS, is that what you are saying? 

 5 

MR BLAIR:   Yes. 

 

MS APPLEYARD:   Okay, so does that airport have an NPS? 

 

MR BLAIR:   No. 10 

 

MS APPLEYARD:   Does the Port have an NPS? 

 

MR BLAIR:   No, it does not. 

 15 

MS APPLEYARD:   Does other strategic infrastructure have an NPS? 

 

MR BLAIR:   No, it does not. 

 

MS APPLEYARD:   There are plans all around the country which have 20 

provisions to protect strategic infrastructure which do not have an NPS, 

are there not? 

 

MR BLAIR:   There are. 

 25 

MS APPLEYARD:   So I am trying to find in your evidence a reason other 

than there is no NPS, for saying that there should be no protection in 

relation to Orion’s infrastructure. 

 

MR BLAIR:   The discussion that I have just had is my primary, and I must 30 

say, only, reason. 

 

  [3.00 pm] 

 

MS APPLEYARD:  So your only reason is that extract from the Panel’s 35 

decision? 

 

MR BLAIR:   Yes. 

 

MS APPLEYARD:   Do you accept that Orion has the strategic infrastructure? 40 

 

MR BLAIR:   In the sense that it feeds the Port, yes. 

 

MS APPLEYARD:   What about the 66 KB and the 33 KB? 

 45 
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MR BLAIR:  Yes, I should point out that I previously worked on a plan change 

in the Awatea in the south-west of Christchurch where I have included 

setback rules in relation to some of this infrastructure.  

 

MS APPLEYARD:  Yes, I was going to ask you about that, so that was in 2010 5 

post the September earthquake? 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   And at that time Orion’s infrastructure was identified in 10 

the context of post-earthquake Christchurch as strategic infrastructure? 

 

MR BLAIR:   Yes, it was. 

 

MS APPLEYARD:  And you were the planning officer who recommended 15 

setbacks that were the equivalent of the setbacks in the NPS? 

 

MR BLAIR:   That is correct. 

 

MS APPLEYARD:   And your reason for saying that was that notwithstanding 20 

NPS did not apply to Orion, that nevertheless, this was strategic 

infrastructure and that the same setbacks should apply? 

 

MR BLAIR:   That is correct. 

 25 

MS APPLEYARD:   Is your position different now? 

 

MR BLAIR:  In the sense that with the benefit of the Panel’s discussion in 

relation to Orion’s infrastructure and the NPS. 

 30 

MS APPLEYARD:   Okay, and if you are wrong in your interpretation of what 

the Panel has said there, that the Panel is not ruling out setback 

protection for other strategic infrastructure? 

 

MR BLAIR:   Then I would say that it is quite appropriate, yes. 35 

 

MS APPLEYARD:   You say Orion’s network is not covered by the NP SET, 

therefore it should not have the same level of protection as Transpower.  

Putting aside everything that has been said by the Panel, what in your 

professional opinion, I am reminding you of the evidence you gave in 40 

Awatea, is the appropriate setback in relation to the strategic 

infrastructure? 

 

MR BLAIR:   Unfortunately, I do not have to hand, or I cannot remember the 

setbacks that were set in Awatea. I understand it was a setback – 45 

thinking back – it is a setback from the centre line of the infrastructure. 
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MS APPLEYARD:   Thank you, I have no further questions. 

 

SJH: Thank you, Mr Beatson. 

 5 

<CROSS-EXAMINATION BY MR BEATSON [3.02 pm] 

 

MR BEATSON:  Thank you, sir.  Now that your rebuttal evidence indicates 

that you agree with Transpower’s proposed condition, that is correct, is 

it not?  10 

 

MR BLAIR:   That is correct. 

 

MR BEATSON:   And it seems now to be common ground that the National 

Policy Statement does not apply to Orion’s aspect? 15 

 

MR BLAIR:   That is correct. 

 

MR BEATSON:   And you do notice, as Counsel for Orion has identified, that 

Orion’s assets are not covered by the NP SET so that therefore they 20 

should not have the same level of protection as the National group, that 

is at 22.1 in your rebuttal. 

 

 Now you seem there to be leaving it open that the possibility of some 

protection.  Is that a fair observation? 25 

 

MR BLAIR:   Yes. 

 

MR BEATSON:  And do you think that the correct position is that Orion needs 

to make its own case for protection of its assets, preferably by reference 30 

to its own specific technical requirement? 

 

MR BLAIR:   I have, as I have just said, in the past accepted or drafted a rule 

into Awatea that relates to setbacks from this infrastructure so I would, 

as I said, I do not have to hand the details but I would expect that 35 

whatever standard that was written into the Awatea Plan Change would 

probably be applicable to Orion’s situation. 

 

MR BEATSON:  Well, can you recall what evidence you received in that 

situation regarding Orion’s specific technical requirements and what 40 

the policy framework may have been?  

 

MR BLAIR:  No, I am sorry, I cannot, but I expect that the rule was, as I said, 

its usual practice was discussed and drafted between myself and Orion 

at the time. 45 
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MR BEATSON:  All right, would you accept as a basic principle that Orion 

needs to make its own case here for the protection of its assets 

including by reference to specific technical evidence?  

 

MR BLAIR:   Yes. 5 

 

MR BEATSON:   And Orion did not attend mediation to discuss these matters, 

did it? 

 

MR BLAIR:   No, it did not. 10 

 

MR BEATSON:  Have you read the rebuttal evidence of Mr Noble for 

Transpower, he has identified that a significant proportion of Orion’s 

assets are located along the road corridor? 

 15 

  [3.05 pm] 

 

MR BLAIR:   That is correct. 

 

MR BEATSON:  And it seems obvious, does it not, that for assets located 20 

along the road corridor, there would be good access to them and good 

protection from underbuild.  Do you accept that? 

 

MR BLAIR:   Yes, I do. 

 25 

MR BEATSON:  And taking into account the physical differences between 

lattice towers and overhead lines, do you agree it seems obvious that 

overhead lines would have different everyday wind conductor positions 

than compared to the larger Transpower assets? 

 30 

MR BLAIR:  Unfortunately, I am not an expert in electricity transmission 

infrastructure. 

 

MR BEATSON:   Right, well as it matters, (INDISTINCT 0.53) Mr Noble, do 

you accept his points in that regard? 35 

 

MR BLAIR:   Yes. 

 

MR BEATSON:  Do you accept that the plan provisions should – just to 

default back to the common language that seems to have been adopted 40 

– should find the balance between what is necessary to maintain and 

protect the various transmission assets and at the same time not cause 

undue interference with the rights of landowners to use and enjoy their 

own land? 

 45 

MR BLAIR:   That would be the right balance, yes. 
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MR BEATSON:  And do you take exception with evidence from Messrs Noble 

and Campbell for Transpower, that Transpower has over time been 

refining its approach to corridor protection so that the right balance can 

be struck for its nationally important assets? 5 

 

MR BLAIR:   No, I would not take exception to that. 

 

MR BEATSON:   Right, no further questions, thank you. 

 10 

SJH:   Thank you, Mr Cleary. 

 

MR CLEARY:  Good afternoon, sir, your Honour and members of the Panel.  I 

am actually going to start on the wrong foot by asking if I could have 

the indulgence to ask Mr Blair some questions on behalf of another 15 

client, Danne Mora Holdings. 

 

 It really is an extension of the questions that my friend, Ms - - - 

 

SJH:   Are they a submitter on this chapter? 20 

 

MR CLEARY:   Yes, indeed. 

 

SJH:   All right. 

 25 

<CROSS-EXAMINATION BY MR CLEARY [3.07 pm] 

 

MR CLEARY:  I can start with those questions then if I can actually go to, I 

think it is page 5 of your attachment which is objective 14.1.1, and it is 

page 5 and then page 6, you have recommended deletion of 14.1.1.1 30 

policy and then its replacement with a new policy recommended by 

Ms McIntyre.  

 

MR BLAIR:   That is correct. 

 35 

MR CLEARY:   Just in terms of your involvement with – I mean, you know, I 

represent Danne Mora Holdings, they are looking to develop a 

residential development within the North Halswell outlying 

development plan area.  You are familiar with that area - - - 

 40 

MR BLAIR:   Yes. 

 

MR CLEARY: - - - and you have assisted in preparing the rules package? 

 

MR BLAIR:   Yes. 45 
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MR CLEARY:  Okay, and I understand in the question from my friend, 

Ms Semple, that you support residential intensification in emerging 

areas.  Is that correct? 

 

MR BLAIR: High density development is a component of greenfield 5 

development, yes. 

 

MR CLEARY:  And specifically for the emerging development at key activity 

centre at North Halswell, you would support a level of intensification 

or a higher density in that greenfield area? 10 

 

MR BLAIR:  Where it contributed to the minimum overall yield of 15 

households a hectare, yes. 

 

MR CLEARY:   But if it were to exceed that yield, would you still support? 15 

 

MR BLAIR:  I would not have a problem with that, they are minimums. 

 

MR CLEARY:  Okay.  In terms of your deletion of that policy 14.1.1.1, I mean 

I just wonder, was that on the basis of the submission from the Crown? 20 

 

MR BLAIR:  That arose out of the work-shopping between the Council and the 

Crown in terms of defining areas for intensification, yes. 

 

MR CLEARY:  Is it my understanding, I might be incorrect, but the Crown did 25 

not seek full deletion of that policy? 

 

SJH:   Ms Scott. 

 

MS SCOTT:  If I may ask, there was a correction made yesterday morning by 30 

Mr Blair and it is also in our opening legal submissions where part of 

this policy as an error, that it was deleted, so it was only the part under 

3. 

 

MR BLAIR:   That is right, the Stilton part of it. 35 

 

MS SCOTT:   Thank you. 

 

SJH:   And that would be in the transcript for yesterday. 

 40 

  [3.10 pm] 

 

MR CLEARY:   I am afraid I have not had the opportunity.  Sorry, sir, the part 

that remains is that in a near-, I am not sure. 

 45 
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SJH:   If the Council are not having any other matters this afternoon they may 

be excused.  There may be some questions coming from the Panel 

questions so when the Panel is finished. 

 

MR CLEARY:   So looking at that, subparagraph (II) would support medium 5 

density development within the Halswell outlined development plan 

area. 

 

MR BLAIR:   In the sense that there is going to be a new key activity centre 

within that development area, yes. 10 

 

MR CLEARY:   Okay, if I can sort of go over the page to Ms McIntyre’s 

recommended policy which you have accepted and that talks about 

establishment of new medium density residential areas and then it goes 

on to say support establishment of new medium density zones.  Do you 15 

think it would be more appropriate to replace zones with areas? 

 

MR BLAIR:   No, in the sense that the mechanism that we are using to identify 

these new residential medium density zones basically are zones in the 

sense that it is referring directly to the mechanism that the Council is 20 

using. 

 

MR CLEARLY:   So this policy would not be relevant for a resource consent 

application for a higher density development in area residential new 

neighbourhood zones such as Halswell? 25 

 

MR BLAIR:   Not directly relevant, the way it is worded at the moment, no. 

 

MR CLEARY:   But would you consider it appropriate to perhaps amend that 

policy so it can be relevant to consent applications that may be lodged 30 

for a higher density development? 

 

MR BLAIR:   Yes. 

 

MR CLEARY:   Okay, I have no further questions on behalf of Danne Mora, I 35 

can move on to questions on behalf of the Independent Fisheries.  I 

understand you did say and I am just looking for some clarity here, 

Mr Blair, in terms of what aspects of contour related issues will be 

addressed in phase two, I understand you did say it will be 55 and 65 

contour lines, is that correct? 40 

 

MR BLAIR:   Yes, that is correct. 

 

MR CLEARY:   Given the relationship between those contour lines and the 

50 dBA contour lines, if the 55 and 65 contour lines are wrong then 45 

intuitively that would mean that the 50 contour lines are wrong. 
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MR BLAIR:   Intuitively, yes. 

 

MR CLEARY:   And in terms of the issue at risk, are you aware of the 

Environment Court’s findings in Robinsons Bay (ph 4.38) that there is 5 

no prospect of a curfew being imposed on the airport as a consequence 

of building within the 50 dBA contour line? 

 

MR BLAIR:   I am not familiar with that decision. 

 10 

MR CLEARY:   That was not impacted into your thinking at all? 

 

MR BLAIR:   No. 

 

MR CLEARY:   And you say in your evidence that there are no complaints 15 

from the community regarding the airport? 

 

MR BLAIR:   That I am aware of, that is right. 

 

MR CLEARY:   And obviously this would include an absence of complaints 20 

from people currently exposed to noise levels 50dba or greater. 

 

  [3.15 pm] 

 

MR BLAIR:   That is correct. 25 

 

MR CLEARY:   Are you aware of any complaints protocol that is in place? 

 

MR BLAIR:   No, I do not know. I am not aware. 

 30 

MR CLEARY:   Are you at all able to comment on the profile of complaints. 

Let us put it simply, what do the people in the community mostly 

complain about? 

 

MR BLAIR:   To the Council? 35 

 

MR CLEARY:   Yes. 

 

MR BLAIR:   I think you will find that there is quite a broad spectrum of 

complaints to the Council, but no, I would not be aware of any 40 

particular area that is more prevalent than others. Intuitively, once 

again, it would probably be around noise complaints. 

 

MR CLEARY:   Amenity complaints? 

 45 

MR BLAIR:   Yes. 
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MR CLEARY:   Yes, but not as a consequence of air noise. 

 

MR BLAIR:   Correct. 

 5 

MR CLEARY:   And in terms of the issue you have sort of criticised somewhat 

by not leading any evidence on amenity, would it be fair to say that the 

focus of the city plan and indeed, plans such as the Christchurch City 

Recovery Plan, the focus in terms of amenity is on protection of 

internal amenity? 10 

 

MR BLAIR:   It is a mix between internal amenity with a focus also on direct 

neighbourhood amenity, if you like - the way in which a development 

might affect the directly surrounding area. 

 15 

MR CLEARY:   But in terms of protection of the amenity of residents, is the 

focus, would you not agree the focus is on internal amenity? 

 

MR BLAIR:   The focus would be on the immediate amenity of the residence 

in that sense.  Some of the built form standards are design to protect not 20 

just internal amenity standards, but are designed to protect the amenity 

of the adjoining land owners as well, so in that sense. 

 

MR CLEARY:   In terms of protection from external noise, there are examples 

such as insulation, are there not, and that is quite prevalent in the 25 

various planning documents. 

 

MR BLAIR:   There is in terms of it is reasonably prevalent in terms of noise 

insulation standards in relation to proximity to collective roads and 

minor arterial roads, yes. In other parts of the existing plan, the 30 

operative plan, there are a number of standards that would relate to 

setbacks from motorways, and obviously the airport noise contours as 

well - those sorts of things. 

 

MR CLEARY:   Okay, but in terms of amenity, I just want your opinion on 35 

what you would consider amenity, would you consider it to be a fairly 

all-encompassing expression – “people’s amenity values”? 

 

MR BLAIR:   Fairly, yes, in the sense of the way it is used in the act. 

 40 

MR CLEARY:   Yes, so the ambient background noise level might be just one 

simple aspect of amenity. 

 

MR BLAIR:   Yes, it is a component. 

 45 
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MR CLEARY:   And there may be a wide range of other components that 

contribute to a person’s amenity. 

 

MR BLAIR:   That is correct. 

 5 

MR CLEARY:   And those wide range of components might assist in 

determining whether or not intensification was appropriate in a 

particular area? 

 

MR BLAIR:   That is correct, and certainly in terms of the approach that the 10 

Plan has taken in terms of identifying appropriate areas for 

intensification that there are a number of matters that have been taken 

into account, so one of those directly related to amenity is the existing 

special amenity areas, or where they might transform into the future 

character areas. Then there is avoidance. Other amenity-like criteria, 15 

and in terms of the avoidance of natural hazards and those sorts of 

things. So it is quite a broad range, yes. 

 

MR CLEARY:   I think what you are saying is there is a significant amount of 

work has been done by the Council in identifying areas for 20 

intensification. 

 

MR BLAIR:   That is correct. 

 

MR CLEARY:   No more questions. 25 

 

SJH:   Thank you.  Well we will take the afternoon adjournment for 10 minutes 

and then we will come back to Panel questioning. 

 

ADJOURNED [3.20 pm] 30 
 

RESUMED [3.35 pm] 

 

SJH:   Thank you. Mr Blair, you are still on your previous oaths. 

 35 

MR BLAIR:   Yes, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir. Good afternoon, Mr Blair. Firstly, thank you 40 

for your evidence and the very careful way that you have produced 

drafting matters that have tried to address the matters raised in 

submissions and so forth. That has been very helpful to us, and my 

questions are just aimed at trying to get a little more clarity around 

where those improvements are being made and those sorts of matters. 45 

And you also helpfully took us through the maps at the start and you 
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explained how there was a consultation version of where the medium-

density zones were and the various reasons they were changed, and for 

the most part shrunk. When you developed the consultation maps 

themselves, what were the criteria that were used in order to define the 

boundaries of those proposed intensification areas? 5 

 

MR BLAIR:   From memory, it was generally an 800-metre radius. 

 

DR MITCHELL:  So it was simply a geographical matter?  

 10 

MR BLAIR:  That is correct. 

 

DR MITCHELL:  It was not design to meet a number of houses or units and so 

forth? 

 15 

MR BLAIR:   No. 

 

DR MICHELL:  Okay, thank you. Secondly, you will probably recall that Mr 

Crisp wrote a report at the direction of the panel, the strategic 

directions. And in that he identified some, I guess flow issues and 20 

cross-referencing-type matters, and in particular he looked at a couple 

of scenarios that are relevant to this chapter. One of a garage, or a two-

car garage and one on a multi-unit residential development. Have you, 

and it is not a loaded question, have you had a chance to consider what 

he had to say at that time in terms of the re-drafting that you have done, 25 

and/ or are you satisfied that the matters that he has raised have been 

addressed in some other way? 

 

MR BLAIR:   I have read Mr Crisp’s report, obviously. I feel that there are a 

number of flow issues that, as the chapter leader I am not particularly 30 

happy with because of the, it is not really an excuse I guess, but 

because of the shared volume of material that we have had to process 

and get into the plan. There are quite a number of cross-referencing 

problems. Probably the most significant of them are around the 

assessment matters as well. Certainly, and I note that certainly from the 35 

Crown’s perspective, and there are one or two other submissions from 

some of my planning colleagues who are consultants that have 

suggested that a more direct wording and cross-referencing might help 

instead of just using the numbers, if you like, to actually refer to what 

the name of the standard as well. 40 

 

 So I am certainly aware that there are ways in which the usability of the 

plan can be improved, yes. 

 

DR MITCHELL:  Okay, thank you. Just at a more philosophical level, the way 45 

that the plan is structured at the moment is that it lists some permitted 
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activities, it cascades down to the RDA through to discretionary, then 

there is a general catch or non-complying activity that says, “if you are 

none of the above categories, you are non-complaint.” Given there is a 

real risk that something that might be a bit innovative will fall outside 

the stuff that has been quite precisely defined in those above categories, 5 

do you think there is a risk that you might inadvertently trap un-thought 

of things that have a lot of merit, wrongly as a non-complying activity? 

 

MR BLAIR:   Yes, I do. 

 10 

DR MITCHELL:   If that is the case, what would you suggest might be a way 

of solving that discretionary activity? 

 

MR BLAIR:   It may be more appropriate. There is two ways to approach this 

from a non-complying point of view is that it can be addressed in a 15 

non-complying activity resource consent sense through appropriate 

amendment of the policies that sit over that non-complying activity, or 

the category could be basically brought up into, say, lesser hurdles, 

lesser tests, if you like. 

 20 

  [3.40 pm] 

 

DR MITCHELL:  All right, thank you. That is helpful. Just to highlight just an 

example of how that might work, and this is sorta going right back to 

basics, really. If you go to page 20 of your 25 March version of the 25 

provisions, at the bottom of page 20. I think it is the intention of the 

plan that a building or a dwelling is intended to be a permitted activity 

if it meets the development controls and so forth. 

 

MR BLAIR:   That is correct. 30 

 

DR MITCHELL:  The question I have for you is  that the rule that relates to 

that, I think, is P1 which talks about a residential activity, and that a 

residential activity is defined in the plan as being the use of land and/ or 

buildings for the purposes of residential things. And I guess I am 35 

wondering whether erecting a house is a use of land and/or buildings 

for the purposes of. And I am just wondering there should be some 

clarity, to make it abundantly clear, that it is not just the use of the land 

for the residential activity, but the erection of the building itself, that is 

intended to be permitted. Am I being overly pedantic, or do you think 40 

there is a risk that it might be interpreted that way, on its face? 

 

MR BLAIR:  No, I think that it is encompassed in the definition, but I can see 

in terms of absolute clarify, if you like, that it could only add to the 

structure of the plan. 45 
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DR MITCHELL:  That is fine. It will not be any surprise to you that I am going 

to ask you this question about controlled activities, and rather than go 

through the building-block questions, do you have a view, having heard 

the various questions from various parties and the panel, and the 

various answers about the extent to which we might make greater use 5 

of controlled activities in the plan? 

 

MR BLAIR:  I think that there, putting aside Council plan as natural reticence 

towards controlled activities for the reasons that as the earlier witnesses 

have set out, I think that there are opportunities. I think that it is going 10 

to, in terms of the restricted discretionary activity table, that we are 

going to need to, or whoever does this work, is going to need to 

carefully go through each one of those activities as well. And I think 

there was mention of a risk assessment done at that stage. Just briefly 

running through them earlier today from the back of the room, I think 15 

that there are some opportunities, yes. 

 

DR MITCHELL:  All right, thank you. I do not think I need to take that any 

further here. You have also heard the questioning about the urban 

design principles and sustainability principles that are in chapter 14.9. 20 

Do you have a view as to whether they are subjective and uncertain and 

therefore a little unhelpful moving forward? 

 

MR BLAIR:   I have a particular professional view about assessment matters. 

If something needs to be assessed, it is generally around an area that 25 

tends to be subjective, and when you introduce a degree of subjectivity 

to an assessment, there is always, unfortunately, in my experience, 

going to be debate about what those assessment matters mean and how 

they are interpreted. I think I said earlier, and I meant no disrespect to 

my team, but these assessment matters have been written and rewritten. 30 

There is always room for improvement, but it might need somebody 

else’s perspective on it. 

 

DR MITCHELL: That is helpful, thank you, for that. You would accept 

though, that those provisions as drafted are particularly subjective, 35 

rather than a little bit subjective? 

 

MR BLAIR:   Yes. 

 

DR MITCHELL:  They are subjective in the extreme, would be the proposition 40 

I would put to you. 

 

MR BLAIR:   Subjective. I am not sure in the extreme. 

 

  [3.45 pm] 45 
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DR MITCHELL: Very subjective, all right, thank you.  In terms of the 

enhanced development mechanism that is addressed in the plan, as the 

name suggests it is to give things a bit of a head start in terms of 

making some progress on the rebuild I guess, not to get you to go 

through the provisions one by one, but how would you summarise the 5 

way in which they facilitate and enhance development, what is it about 

those provisions that enhances the process going forward? 

 

MR BLAIR:   It is essentially about comprehensive development in the end, it 

enables a collective assessment of the – or an assessment across the 10 

whole site in regard to a development. From memory there is no 

particular constraint on density or yield, if you like, so it I looks at the 

whole, it looks at the property as a whole and then in the context of 

where it sits and whether the yield and whether the design within that 

area works, is appropriate in that sense.  It was designed as a floating 15 

zone, it was introduced through the Land Use Recovery Plan but 

frankly because of the locational criteria it is not hard for the Council to 

model where these areas could fall. 

 

DR MITCHELL:   I know that the genesis of the date in this provision would 20 

fall over as dictated by those higher order documents at least in a 

directional sense, to the extent that that is enabling, do you think there 

is merit in extending the date to which it should apply? 

 

MR BLAIR:   In terms of the overall contribution to intensification, yes. 25 

 

DR MITCHELL:  Okay, thank you. Given that it is a floating zone, as I 

understand it, and that the underlying zoning within which it applies 

still exists, is it the intention that the EMD supersedes and overrides all 

the provisions of the underlying zoning? 30 

 

MR BLAIR:   Where it is used, yes. 

 

DR MITCHELL:  Do you think it is explicitly – it may be, I just wonder 

whether it is explicit that that is the case because of the set of zoning 35 

provisions that apply and then it says, “These provisions apply where 

the locational criteria and other criteria (INDISTINCT 3.02) 

 

MR BLAIR:   That is correct. 

 40 

DR MITCHELL:   But it doesn’t actually say, “and by the way the residential 

ones don’t apply”. 

 

MR BLAIR:  I think you are right, sir, the way it is set up is that the user of the 

plan has a choice, they can use the underlying zoning provisions or 45 
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they can use the restricted discretionary activity provisions.  That is 

probably not explicitly stated, no, but it can be. 

 

DR MITCHELL:  Policy 14.1.5.4, and I am sorry I don’t have the page number 

immediately to hand and I hope I have got the right number, it is on 5 

page 13.  You have added some text in there about promoting and 

incentivising – I have changed the tense of that – certain aspects.  Is 

that the only place that you are aware of in the objectives and policies 

of this section that uses the words incentivise? 

 10 

MR BLAIR:   Yes. 

 

DR MITCHELL:   Do you think there is the potential to apply it more broadly 

in relation to, for example, intensification generally? 

 15 

MR BLAIR:   Yes, and incentivising falls within the ambit of promoting 

definitely. 

 

DR MITCHELL:  And you were probably here yesterday when I asked 

Ms Sakin about fences and garages and transparency and heights and 20 

things, where do you think the proper degree of balance – and that 

word has been used a lot in the last couple of days – sits between a 

landowners right to do things on their property in a way that suits, eg 

be private for example, or to own three cars and want to put them in a 

garage rather than have to park one on the street or sell them.  This is 25 

the sort of urban design principle of having a connection between the 

house and the road and all those sorts of things. 

 

  [3.50 pm] 

 30 

 Do you think we have gone too far in regulation in terms of specifying 

fence transparencies and heights and things? 

 

MR BLAIR:  I hesitate to use the word again, but we had tried to find that, as 

you said, the balance there were suggested and put aside quite a 35 

number of standards that could have tried to, I guess, make it a lot 

clearer in terms of, you can build here but you cannot build here, or that 

high, or that high, or you need a certain amount of glazing overlooking 

the street and the rules of that ilk. 

 40 

 But then we were also very aware that we needed to reduce the 

prescriptiveness within the Plan, so where I think the team brought it 

down to was that hopefully the bare minimum of what we felt was 

needed to encourage, or sorry, to detect issues around prevention 

through environmental design and connections with the street. 45 
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 So I guess what I am saying, from my point of view, the team has taken 

it to the point where yes, there are still some rules in there that would 

appear prescriptive and, for want of a better term ‘fussy’, but they are 

bottom lines, if you like, in terms of built form for the team and for the 

Council. 5 

 

DR MITCHELL:  Thank you.  Just two more questions and them I am done.  I 

might have misunderstood the question or the answer that you gave to 

Ms Appleyard when she asked you about bird strike in Christchurch 

and whether you had addressed it or not, you said, - I think you said, 10 

“That you had not at all.”  My reading is that in paragraphs 8.5 and 8.6 

of your rebuttal statement, you did address that issue. 

 

 Have I misinterpreted your answer or? 

 15 

MR BLAIR:  I am sorry, no, I gave an incorrect answer in the sense that I have 

but in terms of – and certainly when it comes back to the Plan, and 

itself does address bird strike where in terms of greenfield growth areas 

in the residential sense, yes. 

 20 

DR MITCHELL:  And just on one of the maps behind you, if you were to 

impose the suggested 13 kilometre ponding restriction, if I could call it 

that colloquially, where would that extend by relevance to perhaps the 

central city grade out-zone on the map?  

 25 

MR BLAIR:  Well, part of the central city – the central city is about – sorry, I 

need to repeat the answer. 

 

 Well past the central city, the central city is I think about eight or nine 

kilometres from the airport, seven, eight or nine kilometres, so we are 30 

looking at probably - - - 

 

DR MITCHELL:  So it would be virtually the whole of the city, you went 13 

kilometres with a, what do you call it, one of those - - - 

 35 

MR BLAIR:   With a compass, that is correct. 

 

DR MITCHELL:   Is that the extent of the 13 kilometres? 

 

MR BLAIR:   As I understand it, yes. 40 

 

DR MITCHELL:   Right. 

 

MR BLAIR:   Quite a large portion of the city. 

 45 
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DR MITCHELL:  Thank you, and just finally on the same, you were asked for 

your interpretation of policy 6.3.5 – I think that is the right number – of 

the RPS.   

 

 As a planner, when one sees a policy written down, what is the correct 5 

way of interpreting it? Do you read it on its face, do you have to refer 

to other documents in order to gain a sense of it.  What is a reader of 

the Plan entitled to take from a policy such as that?  

 

MR BLAIR:   In my view that, I should be able to read a policy on its face and 10 

interpret it on its face. 

 

DR MITCHELL:   Right. 

 

MR BLAIR:  There are different views, some planners will be put weight to 15 

explanation for certain  reasons, but my particular view is that that is 

the policy, that is what it says, that is how I need to interpret it. 

 

  [3.55 pm] 

 20 

DR MITCHELL:  Thank you and just one final question.  In terms of the, and I 

will get the technical term of this wrong, but those exemptions at 

Wigram that Ms Walsh asked you about, and there was a, I think an 

acknowledgement by you that they are more correctly zoned RMD I 

think I have got that correct. 25 

 

MR BLAIR:   That is correct. 

 

DR MITCHELL:   Is there a scope issue in terms of what was notified in doing 

that if we were of a mind to, given what was publicly notified? 30 

 

MR BLAIR:   Yes, I think there could.  My preference would be for it to be in 

the RMD zone but we publicly notified it as RS. There might be a 

residential suburban, there might be a different expectation out in the 

Wigram community now. 35 

 

DR MITCHELL:   That is what I was wondering.  All right, thank you.  Thank 

you Mr Blair.  Thank you, sir. 

 

SJH:   Ms Dawson. 40 

 

MS DAWSON:   Thank you, Mr Blair, and as with Dr Mitchell, thank you very 

much for your helpful attention to the numerous iterations you have 

done of the Chapter 14 and Chapter 8.  It has been very helpful.  I have 

a lot of questions, but some of them are more general and some are 45 
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probably little, pedantic things, but you are my chance to ask about 

them, so they are often in there just to clarify my thinking.   

 

 So firstly, I just want to talk about the intensification to RMD zone. 

What proportion, and I am only meaning generally, of the areas that 5 

have been zoned RMD are over and above what is living 3 at the 

moment, roughly? 

 

MR BLAIR:   Roughly, I would say there is an additional 10 to 20 percent. 

 10 

MS DAWSON:   So not a doubling, for example? 

 

MR BLAIR:   No. 

 

MS DAWSON:   No, all right.  So you were asked earlier about the community 15 

consultation. Where you went out to consult on the areas and then they 

were reduced to what has gone into the Plan, how much of that 

reduction was to do with community opinion and pushback, I think you 

called it? 

 20 

MR BLAIR:   There was a fair degree of weight put on that.  First and 

foremost, for us, it was a question of does the city need the numbers?  

If you know what I mean, in terms of intensification.  And then it was 

also a case of weighing up community expectation around that.  I mean, 

if the numbers were to come back in terms of community feedback 25 

where would be the more palatable areas, if you like, to pull back from. 

 

MS DAWSON:   So having looked at need (INDISTINCT 3.17) and again 

where we have probably got enough, let us go with the more palatable 

areas? 30 

 

MR BLAIR:   That is correct. 

 

MS DAWSON:  So the areas that have been zoned RMD, and particularly the 

extended areas, do you have any opinion or knowledge as to whether 35 

they are sufficiently attractive to the market, or has there been any 

assessment done as to whether those are in the areas where the market 

would see it as attractive to increase density? 

 

MR BLAIR:   There has been in a sense that through the workshops with the 40 

Crown and the economic criteria that would be put into the model in 

terms of, shall we say, the position in the market and how much, I 

guess, improvement there has been on the sites, it does put out, from 

what I have seen of the outputs, it does indicate that some areas would 

be more attractive than others, if you like, yes. 45 
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MS DAWSON:   But that was really it in a theoretical, it is feasible rather than 

consultation with developers as to whether they saw them attractive. 

 

MR BLAIR: Generally our approach was on a loose assumption that older 

areas would be more attractive for redevelopment than, say, younger or 5 

areas that might sit a big higher in the market, if you know what I 

mean. 

 

MS DAWSON:   Putting aside what the community said and where the 

Council has made decisions, you as a planner, are there areas that you 10 

have looked at and you know about that you think warrant further 

consideration to be zoned RMD based on the criteria and other matters? 

 

  [4.00 pm] 

 15 

MR BLAIR:   Okay, putting aside shall we say community feeling and putting 

just a pure planner's blinkers, if you like, or hat on looking at it, I think 

Linwood is an area that would be appropriate for intensification.  

Certainly - - - 

 20 

MS DAWSON:   There has been very little at all around Linwood Mall - - - 

 

MR BLAIR:   Well, there was when we consulted, it has been pulled back 

considerably.  I think there could be wider areas of intensification in 

the Hornby area.  I note that there may or may not be some problems 25 

with the Shirley area and we have heard about the vacuum system 

there.  If Shirley were to be not as heavily intensified as expected then I 

would have thought that that change in yield would be better around 

Linwood and around the Hornby KAC areas. 

 30 

MS DAWSON:   All right.  So, in your view, there is potential for more? 

 

MR BLAIR:   Absolutely. 

 

MS DAWSON:   Well, thank you.  Now, just following on from the question 35 

that Dr Mitchell asked you about the EDM, the Enhanced Development 

Mechanism, it is not provided for in the residential suburban zone, is it? 

 

MR BLAIR:   Sorry, the EDM? 

 40 

MS DAWSON:   EDM. 

 

MR BLAIR:   No, it is not. 

 

MS DAWSON:   I mean could it be provided for in the residential suburban 45 

zone by way of consent application or is there some reason for it not? 



 Page 275 

  

Ch14: Residential (Part) Commenced 31.03.15 

 

MR BLAIR:   It could.  At the time the mechanism was developed there was a 

fair degree of discussion between the Council and CERA and the 

Crown about where the mechanism should fall.  At that stage our 

analysis was that it should sit on the Living 2 or the higher density 5 

zones.  There was a great deal of discussion as to whether or not it 

should extend to Living 1 but we felt that - I think the yield from it was 

not needed and the potential effects on the lower density amenity of the 

residential suburban zone would be more significant. 

 10 

MS DAWSON:   Because it would be pockets of more intensive? 

 

MR BLAIR:   There would be, yes. 

 

MS DAWSON:   Do you think it is going to be an effective mechanism as an 15 

incentive intensification tool, do you have any perception on that as 

yet? 

 

MR BLAIR:   I don’t know if it has been taken up yet but I think it is going to 

be one of agglomeration of enough land to make it worthwhile. 20 

 

MS DAWSON:   Isn’t the suburban zone is now social housing and multi-unit 

housing opportunities well and this would seem to sit – I mean do you 

think this could sit alongside that group of offerings for intensification? 

 25 

MR BLAIR:   If an additional intensification mechanism was needed I would 

say yes but once again I would be hesitant because of the potential 

effects on the lower density nature of residential suburban. 

 

MS DAWSON:   All right, thank you.  Just turning to the EPH units, probably 30 

I need to call them – was it called, someone said - more mature peoples 

units.  They are currently permitted in the operative plan in the Living 1 

zone, aren’t they? 

 

MR BLAIR:   They are, yes. 35 

 

MS DAWSON:   And they seem quite popular, I haven’t been looking for them 

for myself, but they do seem to pop up in lots of places all over the city. 

 

MR BLAIR:   Yes, they do. 40 

 

MS DAWSON:   In the notified proposal are there equivalent provisions, there 

doesn’t seem to be anything permitted that is equivalent but I might 

have missed it? 

 45 

  [4.05 pm] 
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MR BLAIR:   No, you haven’t missed it.  There is not in the sense and we 

looked very hard at continuing the EPH provisions, but when we 

looked at the other mechanisms around intensification that we felt the 

Council was bringing in terms of, say, minor dwelling units and the 5 

social housing mechanisms and those sorts of things, we did not see a 

place for it anymore. There also seemed to us to be a signal through the 

Land Use Recovery Plan that it was not appropriate to single out one 

sector of the community, if you like, in terms of occupancy restrictions 

as well.   10 

 

 The 6 December 2013 amendments to the Plan, took the occupancy 

restrictions off EPH’s to enable them to come to the market.  So overall 

assessment was that EPH’s had seen their time, if you like. 

 15 

MS DAWSON:   And there was a mix of some permitted activity and the 

RDAs (ph 1.07)? 

 

MR BLAIR:   That is correct, yes. 

 20 

MS DAWSON:   Okay, so I want to talk to you now about the new 

neighbourhood zones, and if you could get out Chapter 8 please.  I have 

to say that I found the drafting of this zone very difficult, and it would 

appear to me it has not been drafted by the same person that drafted 

some of the rest of the Plan.  The techniques used are quite different, 25 

and the wording, which gets confusing.  So I just want to ask you some 

questions about this, please, and they are going to be a bit forensic, I 

am sorry.  So if you could look on page 3 at RD1, and it says here, 

“comprehensive subdivision and land use application”.  So what I want 

to know is what is this land use? What is it that is going to be consented 30 

through a land use application embedded in a subdivision chapter? 

 

MR BLAIR:   It is the buildings, the residential units themselves. 

 

MS DAWSON:   It does not say that, does it? 35 

 

MR BLAIR:   No, it does not. 

 

MS DAWSON:   So is it the residential units or are the buildings for the 

residential units? 40 

 

MR BLAIR:   It is the buildings. 

 

MS DAWSON:   Because there seem to be building standards in Chapter 14 

that would still apply to buildings in the new neighbourhood zones 45 

even if they are part of a comprehensive subdivision and land use 
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consent, because they are not excluded, but they would have got 

consent through Chapter 8, would they not? 

 

MR BLAIR:   Yes, we could make it clearer, but on page 3 at RD1 under the 

underlined A, it says “buildings shown in the comprehensive 5 

subdivision land use consent application shall meet the following built 

form standards”, and then we have maximum height of any building, 

11 metres.  It would be clearer, I think, to say that should a HDL need 

only meet or words to that effect, the following built form standards. 

 10 

MS DAWSON:   There definitely needs to be a much better connection 

between Chapter 14 rules and these rules. Whatever it is that the land 

use is for needs to be expressed, because in the other chapters you have 

got down to the final level of detail as to what each land use activity is, 

whether it is social housing, multi-unit housing, this, that, whether it is 15 

a preschool or whatever, but here it is just a land use. 

 

MR BLAIR:   That is right. 

 

MS DAWSON:   So do you agree? 20 

 

MR BLAIR:   It should focus on the buildings, yes. 

 

MS DAWSON:   For the residential units? 

 25 

MR BLAIR:   Yes. 

 

MS DAWSON:   So you are not giving the home occupation a consent, or you 

know, other (INDISTINCT 4.01) - - - 

 30 

MR BLAIR:   They are controlled or enabled through the Chapter 14 permitted 

activity table.  It would be 14.6.2.1. 

 

MS DAWSON:   Yes, so I think it is just that relationship between the land-use 

aspect of this chapter and the 14 needs sorting out, yes.  Do you accept 35 

that? 

 

MR BLAIR:   Yes, I do. 

 

MS DAWSON:   And also, I think it is just odd, I know this is a small thing, 40 

but when it says “activity” and the activity is a consent application, I 

mean, that is not an activity, is it? 

 

MR BLAIR:   No, it is not. 

 45 
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MS DAWSON:   And that is all the way through this.  That is what I mean, it 

does not seem to fit the same format as the other chapters which are 

more crystalline and clear. All right, so turning to RD2, the new, which 

was RD3, but now it is RD2, and on page 7, can you tell me what is 

this variable density area?  Is it defined somewhere or does it just pop 5 

in here and you are supposed to know what it means? 

 

  [4.10 pm] 

 

MR BLAIR:   It is not - - - 10 

 

MS DAWSON:   Is it defined? 

 

MR BLAIR:   Yes, it is not particularly well defined no, but what it is supposed 

to do is enable the use of working within an ordinary subdivision, what 15 

you might call the traditional subdivide first part, is enable the use of 

more within pockets of it, comprehensive, designed to increase the 

density. 

 

MS DAWSON: So it would be – sorry, that was my next question.  Is it 20 

intended that a land use consent is also obtained at the same time as 

subdivision, for the variable density area, because the RD 2 now is for 

subdivision only - - - 

 

MR BLAIR:  That is correct.  I would think that you would need to consent the 25 

buildings as well. 

 

MS DAWSON:   In the same way that you do an RD 1 but for a pocket within- 

- - 

 30 

MR BLAIR:   That is correct.  

 

MS DAWSON:  All right, well that does not come through at all now, never 

mind, and is that the means – because in your evidence in several 

places, you talk about transferring building typologies from subdivision 35 

to land use, so what is the mechanism that is now proposed to do that.  

Is that through these land use consents? 

 

MR BLAIR: In the comprehensive, the building typologies and the subdivision 

are obviously done collectively together.  In the set that subdivides the 40 

subdivide first process, the new RD2s, is that enables the creation of an 

allotment subject to nomination of the building type to go on to that 

allotment, but the bulk of the built form standards for those are in 

chapter 14. 

 45 
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MS DAWSON:  So for the subdivision only route, would you look at a consent 

though for something like that or is it just normal subdivision? 

 

MR BLAIR:  Yes, we would probably look at – I think that is the intention to 

look at the consent notice to make sure that say a lot of 250, 300 square 5 

metres or something like that, can contain an appropriate dwelling. 

 

MS DAWSON:  All right, thank you, I will not take that any further but if this 

needed looking at again and tidying up, is this something you feel 

would be a worthwhile thing to do? 10 

 

MR BLAIR:   Yes. 

 

MS DAWSON:  All right, thank you. The second part of this that I found 

unclear and I will probably just deal with this briefly, is what parts of 15 

section 842.6 are required to be provided with RD 1 and RD 2 

applications? 

 

 I think Mr Jones appears to have covered some of these matters as well.  

But particularly for RD 2, it is not clear - - - 20 

 

MR BLAIR:   For RD 1? 

 

MS DAWSON:  Yes, for RD 1, it was everything, it is the maintenance and it 

is everything.  For RD 2, in E1, it talks about (INDISTINCT 3.44) 25 

requiring a context and site analysis, but for variable density areas, then 

it is the neighbourhood plan set? 

 

MR BLAIR:   That is correct. 

 30 

MS DAWSON:   But if you look into on page 14, I think Mr Jones referred to 

this, in part 2C under Detailed Designs Statement, it refers to RD 2, but 

that is not referred to in the rules, the Detailed Design Statement is not, 

and Mr Jones mentioned this.   

 35 

MR BLAIR:  Anything that – sorry, anything that goes beyond the context and 

site analysis of the Detailed Design Statement is really – should only 

apply to the, it should say the uplift areas - - - 

 

MS DAWSON:   Right. 40 

 

MR BLAIR:   - - - those areas of higher density. 

 

MS DAWSON: And there is now a new thing come in called a Lot 

Development Guide which is not really referred to anywhere except in 45 

the introduction. 
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MR BLAIR:   Mhm. 

 

MS DAWSON:  So again, could this have some attention applied to it do you 

think? 5 

 

MR BLAIR:   Yes. 

 

MS DAWSON:  All right, I will leave it at that.  I think that does need some 

attention. 10 

 

 So now I just have a few more, or maybe one more question.  You 

would have heard – this is turning now to the assessment matters, the 

Urban Design Principle Assessment Matters. We have finished with 

(INDISTINCT 0.13) design.  15 

  [4.15 pm] 

 

 You will have heard the questioning of Mr McIndoe about the 

amalgamation of the various assessment matters under the Urban 

Design Principles’ heading, have you had time to think about whether 20 

you think this is good planning or appropriate planning to bring the 

assessment matters that would normally have applied to non-

compliance with things like street scene or outdoor living space, et 

cetera, all bundled under one heading, which then opens up that 

assessment? 25 

 

MR BLAIR:   I agree that they could once again be separated out.  I think back 

on the conversation about it then targeting – being able to look 

specifically at cross-referencing from the table back into the specific 

assessment matter that is relevant to it.  I can see that that would be 30 

useful.   

 

 In our efforts to cut back, if you like, the bulk of the regional 

assessment matters I think that it has become apparent that we have 

confused the two issues between block (INDISTINCT 1.40) and 35 

location standards and urban design.  

 

MS DAWSON:   So in answer to Dr Mitchell’s question, you said it might be 

worthwhile having another look at that, and it maybe that it needs 

someone beyond your immediate team, you might direct or it would be 40 

your view that that issue could be looked at, at the same time? 

 

MR BLAIR:   Yes.  
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MS DAWSON:   All right.  Now, I asked Ms Sakin, and I am asking you the 

same thing, why there are such specific requirements for native tree 

planting in say the suburban residential zones? 

 

MR BLAIR:  Yes, I think that harks back, if you like, or takes some direction 5 

from the Iwi Management Plan that the Council were to have regard to 

in developing the Plan as well. There is quite a strong emphasis in that 

Plan to the use of native species.   

 

MS DAWSON:  So is that a definite policy push in this Plan to increase the 10 

native plantings in (INDISTINCT 3:04:7) view? 

 

MR BLAIR:   I am taking a steer from that Plan, yes.   

 

MS DAWSON:   And it has moved into this Plan? 15 

 

MR BLAIR:   Yes it has.   

 

MS DAWSON:  A couple of times you have mentioned definitions, the 

definition of building, the definition of parking area, and you have said 20 

“this will need to be sorted out at a city wide level.”  When do you 

imagine that those definitions would come in front of the Panel, I mean 

can we rely on you to make sure they do come back in front of us with 

these comments at some later stage? 

 25 

MR BLAIR:   I think it would be best to do it as part of – as much as we can in 

a residential context, to do it as part of the residential – do it as part of 

these hearings.  The difficulty is that every chapter is going to have its 

own nuances around these definitions as well, so I am not sure that – 

and I am reasonably certain that there is not going to be a definitions’ 30 

hearing if you like. 

 

MS DAWSON:  Well if there is, would that be an appropriate time to bring 

these particular matters from the residential chapter? 

 35 

MR BLAIR:   Yes, I think it would be. 

 

MS DAWSON:  All right.  Now two more questions, one, and I just noticed 

this because we have not long finished the Natural Hazards’ Hearing.  

On page 86 there is just a couple of things I noticed in the RD2, in the 40 

residential ND zone which has an assessment matter for liquefaction 

susceptibility of the site, and then I looked up the assessment matters 

and there is a, there is no assessment matter about liquefaction 

acceptability but, we were told in the Natural Hazards’ hearing that all 

that sort of that hazard stuff was intended to be consolidated into the 45 

natural hazards’ chapter. 
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  [4.20 pm] 

 

MR BLAIR:   Yes, that is correct. 

 5 

MS DAWSON:   So is this a left - - -  

 

MR BLAIR:   That is redundant. 

 

MS DAWSON:   - - - a leftover for it? 10 

 

MR BLAIR:   Yes. 

 

MS DAWSON:   All right, thank you. And then my last question relates to 

retirement villages, now they are permitted in the residential suburban 15 

and the residential suburban VT (ph 0.31) density transition zone, but 

they are are restricted discretionary in the RMD zone, I think or they 

are certainly not permitted. 

 

MR BLAIR:   Well no, they are - - -  20 

 

MS DAWSON:   That just – should there be at least – why should there not be 

at least the same permitted level of retirement village provision in the 

RMD zone as in in the suburban zone? 

 25 

MR BLAIR:   It is following the general theme if you like with the high density 

residential medium density zone that the more dense the development 

the more important or critical the urban design assessment becomes in 

terms of the way it’s designed, so it’s generally felt that, when I looked 

at it I was looking at the RMD as a whole and thinking, “Well the 30 

RMD is a high density zone, we have determined that some urban 

design assessment coming into this is appropriate”. 

 

MS DAWSON:   Well if - - -  

 35 

MR BLAIR:  No, it certainly can be drafted back as or drafted in as a permitted 

activity but I would still be concerned about the – because of the 

general nature of the high density environment that at least the interface 

between the retirement village and the wider area is addressed in some 

way in terms of the amenity of the retirement village that is outside 40 

amenity or it is connection with the high density community around it. 

 

MS DAWSON:   More so than if it is a suburban zone? 
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MR BLAIR:   Yes, because we take a less – a less controlled approach in terms 

of urban design in the lower density zones, because of their low density 

nature. 

 

MS DAWSON:   All right, well that is the end of my questions, thank you very 5 

much indeed and thank you for the opportunity. 

 

SJH:   Thank you. Mr Sax. 

 

MR SAX:  Yes, good afternoon, Mr Blair, my questions will not be very 10 

specific, I would like you to take us on a helicopter view and really in 

your professional capacity I do not want you to really focus on the 

detail of the plan, but just as a professional planner. 

 

 So question one would be, you have  probably been plagued by 15 

developers over the last number of years, what are the things that you 

think in the areas we are focusing on now that would most empower, 

encourage and incentivise or conversely what would they find is the 

greatest difficulties in the plan, what would your thoughts be. 

 20 

MR BLAIR:   Greatest difficulty, to put it bluntly the requirement for any sort 

of resource consent is generally seen as, “sitting on my side of the 

fence looking out” is generally seen as, not particularly developer 

friendly. I also understand that when a developer (a user) of the plan 

picks it up they like to be able to determine pretty quickly if they 25 

comply or they don’t comply, so that it is a degree of usability, if you 

like, being able to navigate through it quickly, and we have heard over 

the last couple of days with certainty, I found sort of put across a 

couple of times, and I can understand that, I think in the sense that, if 

somebody is making an investment decision that they want to be able to 30 

know when they pick up the plan what the risks are around that 

investment decision. 

 

 You need to understand – well, you can never take away risk 

completely I think within a plan, where there’s a degree of subjectivity 35 

involved, but it can be reduced. 

 

  [4.25 pm] 

 

MR SAX:   Yes. I just want to turn now briefly to “intensification”, if we – and 40 

I want to deal part with the numbers, but firstly as a general principle as 

a planner, would you favour a aggregation of a cluster of lots, just for 

example say, four lots, 1,000 metres, 4,000 square metres, and 

undertaking a single development, let us design with purpose on that, 

rather than infilling or pepper-potting or, you used a word, not quite in 45 
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that context, but end up with a patchwork. So from a planning point of 

view, which would you prefer? 

 

MR BLAIR:   I prefer the former, definitely. 

 5 

MR SAX:   Yes, do you think there are ways that the plan could be re-looked at 

to actually incentivise that sort of outcome? 

 

MR BLAIR:  There are incentivising mechanisms that may be available in 

terms of relaxation of certain development controls to encourage 10 

amalgamation of sites. In terms of the Living 3 Zone, one of the 

perpetual problems that this city has experienced is the very individual 

nature of ownership of these allotments and being long and thin, it 

makes good design on them very difficult. So anything that could 

incentivise, if you like, the banding together of allotments would be 15 

good. And that could even sit around increases in density, density 

allowances, those sorts of things sort of allowing a higher density on 

sites that have been brought together and encourage different land 

owners to work together to bring their sites together because they can 

get a higher density from it. 20 

 

MR SAX:  So just turning now then briefly to density, there is a range of 

figures. We have had discussions from Dr Fairgray around about 345 

metres. We have had submissions from, not directly to us here but the 

written submissions from Mr Jones but looking at something like 180 25 

metres in 2.13. I will give you a couple of examples. In Auckland, 

Housing New Zealand, well they just cluster there. There is 190 metres. 

Kensington Park is 174 metres. A new one just consented to Mangere 

is 98 metres. So let us deal with roundabout, let us say, normally 190 

metres. So we took the same example of 4,000 square metres of our 30 

aggregated lot. That would achieve something like about 21 homes as 

opposed to most likely (INDISTINCT 2.33) about four. 

 

 So in terms of efficiency of network infrastructure and so on, again, 

from a planning point of view, would that be another reason why that 35 

perhaps there should be or could be? Or would you suggest a rethink on 

that aspect of intensification and hence incentivising that to perhaps be 

another reason? 

 

MR BLAIR:  On its face, it is attractive, but there are underlying issues in 40 

terms of servicing as well that we would need to understand in terms of 

the context of what services are available in what part of the city that 

this could work in. So I would see it working as, once again, at least a 

restricted discretionary activity and one of the matters that the Council 

would need to be concerned about outside of the urban design are the 45 
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servicing aspects of it. Just make sure that there is capacity available in 

the area to do that. 

 

MR SAX:   Mr Fairgray also submitted that two of the things that would help, 

in his view, drive intensification is preference, and secondly, 5 

economics or interpret the costs of a house. So typically, land comprise 

about 25, 30 percent or thereabouts, so increasing densification 

therefore reducing the cost, do you think that could be another 

attractive aspect to draw more people into densified clusters? 

 10 

MR BLAIR:  On the face of it, yes. But taking a city-wide view, again, I would 

be concerned about balancing that against the recovery of the housing 

sector inside the four avenues as well. So there are some very 

ambitious targets for housing inside the Four Avenues, and one, it is, 

while I hesitate to use the word rationing, preferring one area over 15 

another, there is a danger of overemphasising the outer suburban area at 

the detriment of intensification inside the four avenues. 

 

MR SAX:   I have a question which touches on your servicing issue. Not a lot 

said about brownfields. In the main, brownfields have been very well 20 

serviced. In most cases, should there be more emphasis given to better 

utilisation or perhaps densifying brownfields which do not have a lot of 

the problems? 

 

  [4.30 pm] 25 

 

MR BLAIR:  Yes.  I think one of the - well, there are two main, I guess, 

difficulties in experience with brownfield areas and that is, shall we 

say, the remediation of contaminated land that can occur, that can occur 

in brownfield areas.  30 

 

 There is also managing the transition as well because often there are 

existing light industrial or industrial activities, all those sorts of things, 

that need to transition out as the new mixed use probably is coming in, 

so there are tensions around that as well. 35 

 

MR SAX:   So do you think there is merit in looking at in the framing of the 

plan to increased use of mixed use as well?  The world has changed a 

lot from the old days of the smokestack industries which have largely 

gone to having very delineated zones between heavy industrial, light 40 

industrial and so on.  Technology and so on and the evolution of where 

people work and play and live has become an awful lot more 

homogenous.  So do you think a broader mixed use zoning or use of 

mixed use tools would be helpful? 

 45 
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MR BLAIR:   I do.  I am also aware that the Land Use Recovery Plan has a 

strong interest, if you like, in promoting mixed use and redevelopment 

of brownfield areas.  It hasn’t had a strong emphasis in chapter 14 to 

date.  We have seen it as perhaps more of a commercial zone issue at 

this stage and identifying areas that are appropriate brownfield sites.  5 

The Crown’s submission has pointed out one area and I have agreed to 

the former sales yard site adjacent to Hagley Park as being one of these 

potential brownfield areas.  It is one case of them of understanding 

where they are and where the opportunities are at this stage. 

 10 

MR SAX:  On the question of sustainability, efficiency of resources, efficiency 

of use of infrastructure, capital and so on, you did mention earlier that 

subjectivity is a real problem and I can appreciate that.  What ideas 

would you have to help drive the behaviour of Council and help the 

community be far more aware, far more aspirational in some innovative 15 

and new ideas? 

 

MR BLAIR:   I guess the City Plan is just – and in the planning toolbox, if you 

like, the City Plan is one avenue.  There are other aspects or other 

avenues that are available to the Council, say in terms of, shall we say, 20 

community engagement and explanation and making available tools to 

understand how higher density development can be achieved.   

 

 I think when I was here for the strategic directions hearing I made 

comment on the Council’s work in recent years in terms of developing 25 

design choices and the Council has done – for higher density 

developments or a whole range of alternative housing types, right from 

lower density residential suburban right through to the higher density 

things.  And it is things like that that are available.   

 30 

 I think there has also been a fair degree of discussion today about 

design guides as well.  Whether they sit inside the plan or outside the 

plan, I think that they certainly have their place, that they can take 

some of the I guess mystery, if you like, out of the – or some of the 

subjectivity, if you like, out of the assessment. 35 

 

MR SAX:   As a planner do you think many of those things could be better 

placed by sitting outside of the plan to reduce perhaps the temptation 

for it to become more of a regulatory tool and maybe that would apply 

also to design guidelines such as we have had referred to in Wellington.  40 

So is that a more helpful approach sometimes to say, ‘These are the 

things we would like you to consider”, perhaps it gives flexibility in 

regularly updating as we have evolution and quite significant evolution 

in designs concepts? 

 45 

  [4.35 pm] 
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MR BLAIR:   I think so.  A method that may be available is to, within the plan 

itself, the electronic document, is to hyperlink to external material in 

the sense that, for example, (INDISTCINT 0.15) see this, one of, I 

think, the difficulties with including a design guide directly into a plan 5 

is that it can become the accepted bottom line. A person can open it and 

go, “This is how the design is done. This is how I will get my consent”, 

and I think in that sense it could rapidly sort of defeat its own purpose, 

if you know what I mean, in terms of encouraging people to think 

innovatively. 10 

 

MR SAX:   I appreciate that, two final, quick questions, Transpower, in terms 

of complaints. Are you aware of complaints or difficulties of business 

dealing with the Transpower corridors? 

 15 

MR BLAIR:   I am not aware of any. 

 

MR SAX:   Final question, I know you are not a noise expert, 50 decibels, it is 

a typical suburban street, I hear the words “highly annoyed residents”. 

So do you have many highly annoyed residents at the average streets 20 

around here that complain about noise? 

 

MR BLAIR:  There are two types of noise complaints. Those who are very 

annoyed about the party that is happening next-door on a Friday night, 

and then there is the general day-to-day ambient or background noise, 25 

if you like. So I do not know the exact numbers, I have not inquired, 

but I would expect that in terms of noise complaints, that they are 

probably heavily skewed towards the Friday night party than the latter. 

But there is always going to be tension between land uses in terms of 

noise. It is part of it. 30 

 

MR SAX:   Thank you, Mr Blair. 

 

SJH:   Thank you, Judge. 

 35 

JUDGE HASSAN:   Mr Chairman. Mr Blair, I would also congratulate you for 

taking an objective view in this process. You truly do create an 

impression that you are not the owner or controller of this document, 

that you are there to serve the community, and I think you have taken 

an objective view in the way you have answered questions of Council. I 40 

appreciate that too. 

 

MR BLAIR:   Thank you, sir. 

 

JUDGE HASSAN:  There are some broader issues of basic process that we 45 

need to grapple with here, and I want to ask you about some of those 
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things, and then I have got some fewer questions than I used to have, 

on some of the detail. In terms of your answers and what we have heard 

also from other Council witnesses including Mr Macleod, it seems that 

there are a range of issues on the table for reconsideration or reflection. 

If I could just perhaps list those, the question of whether there should 5 

be a truncation or reduction in length by way of a reconstruction of 

some of the rule categories, Mr Macleod indicated a two-week job in 

terms of that may be possible, but I will get you to comment on that. 

 

 Controlled activities, whether or not they should have a sensible place, 10 

and you have given some answers on that. The whole urban design 

framework. The new neighbourhood regime in regard to your answers 

to Ms Dawson just a moment ago. So if we look at all of those things, I 

want to ask you about some process issues. You have made the 

comment, the observation, about your team now seeing too many trees 15 

for the wood, which is understandable in a process like this, but I take it 

that you yourself are in a position to deal with these matters in the same 

objective way you have been doing today. 

 

MR BLAIR:  Yes, I think so. In terms of the two-week programme, I can give 20 

instructions and guidance back to the team. If you are looking to do that 

in the next two weeks, unfortunately my duties sit here in terms of 

listening to the remainder of this hearing. 

 

JUDGE HASSAN:  Yes, I was not suggesting that, but we will come to the 25 

timing question in a moment. First, in terms of your availability, who 

else do you have in mind in the Council team or amongst the Council 

witnesses that you would call upon to assist you? 

 

MR BLAIR:   I would use an external consultant. 30 

 

JUDGE HASSAN:  And who would that be? 

 

MR BLAIR:   That would be Paul White of BECA, BECA Consultants. He has 

been assisting me over the last couple of weeks to prepare for this 35 

hearing. I also – I see also a role for our external reviewers as well. 

 

  [4.40 pm] 

 

JUDGE HASSAN:   And who are those? 40 

 

MR BLAIR:   That is Andrew - - -  

 

JUDGE HASSAN:   Macleod. 

 45 
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MR BLAIR: - - - Macleod and - sorry, and Graeme McIndoe as well, I am 

particularly interested in having Mr McIndoe review the assessment 

matters as well, having them redrafted – having them redraft as the best 

we can in having Mr McIndoe review them and put his touch on them 

as well. 5 

 

JUDGE HASSAN:  Now in terms of the issues of timing, there is issues of 

public process and due process, and there is issues of, how long things 

would take, now I presumably, the start of anything as this, is that it is 

in the Panel’s hands and the Panel needs to reflect on what it should do 10 

and what direction it should give, you agree with that? 

 

MR BLAIR:   I do, yes. 

 

JUDGE HASSAN:   And then we have to think about the interest of submitters 15 

do we not, those that are here today, those that are coming through on 

the basis of what is in front of them. 

 

MR BLAIR:   That is correct. 

 20 

JUDGE HASSAN:   So how do you think that is to be managed? 

 

MR BLAIR:   I think that logically that you would complete the hearing, and 

then at that stage if you are in a position to issue instructions to say 

myself or my team to, and to our external reviewers to commence a 25 

review, based on the parameters that are set out in your instructions. 

 

JUDGE HASSAN:   Now we will no doubt hear from, Ms Scott is counsel for 

the Council on process matters and I do not need to put you in that spot, 

but in a public process sense, is your sense of what needs to be done, is 30 

obviously subject to what the Panel directs to be done, but in terms of 

the potential that has been discussed and your own concessions and 

those of other counsel witnesses about things that could be improved, is 

it of a nature and scale that can be addressed within the context of this 

hearing or does it require further notification? 35 

 

MR BLAIR:  No, I see these as in some ways issues of mechanics, if you like, 

in terms of any natural justice issues, I think as long as there is some of 

the general approaches or general themes that are in the plan and we 

are not adding any sort of – and that through redrafting we are not 40 

adding any sort of new standard or new concept into the plan. I see it 

one of a matter of restructure rather than sort of affecting somebody’s 

rights or what they could expect to come out the other side. 
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JUDGE HASSAN:  Yes, and if you have already yourself isolated out the 

question of “further intensification” on the basis that that would cross 

the line into the next process. 

 

MR BLAIR:   Correct. 5 

 

JUDGE HASSAN:   Thank you. So just briefly on the matter of urban design 

controls to start with, if I could go to page 225 – I will try to be brief – I 

am not going to take you exhaustively through all of this again, but on 

the matter of targeting these controls, we have now heard from Ms 10 

Sakin who explained – well her own evidence refers to her 

understanding that urban design applies to multi units or their kin, Mr 

McIndoe appeared to agree with that. Your own drafting extends it to 

other types of activity that I know that you would have been listening 

to in listening to their answers to questions. 15 

 

 Are you of the same mind as Ms Sakin and Mr McIndoe on that? 

 

MR BLAIR:  I think that definitely more work can be done in terms of 

targeting if you like, assessment matters to, in terms of urban design, 20 

certainly the urban design criteria apply to quite a wide range of 

matters that this can be further focus back to matters such as the actual 

design of housing complexes and those sorts of things, I think that there 

was a mention today of, of applying to minor dwelling units where they 

do not meet the permitted activity standards, and I agree that it is 25 

probably inappropriate. 

 

  [4.45 pm] 

 

JUDGE HASSAN:   Mm. 30 

 

MR BLAIR:   So there are – and the short answer is, I think that there are some 

opportunities. 

 

JUDGE HASSAN:  Yes.  Now they do not currently apply, or am I wrong 35 

about this and please tell me if I am, they do not apply to retirement 

villages at the moment? 

 

MR BLAIR:   No, they do not.  They do where, in the sense that if they – I am 

sorry, sir, I am just thinking back to mediation where in mediation, 40 

with the Retirement Villages Association and Ryman Healthcare, it was 

suggested that the assessment matters that are used for the – because of 

the scale of the development – the assessment matters that are used for 

the enhanced development mechanism and the CHRM, would make 

good substitutes in terms of assessment matters. 45 
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 So it might not be clear in this redraft but where there is a restricted 

discretionary activity because some of the permitted activity standards 

has not been met, then the cross reference should be to those EDM, 

CHRM and now a retirement village. 

 5 

JUDGE HASSAN:  All right, so assuming that to be perhaps a sound rationale 

for the exception - - - 

 

MR BLAIR:   Yes. 

 10 

JUDGE HASSAN:  - - - in principle – well let’s start with section 32.  So far as 

I can tell from looking at the section 32 report which is obviously a 

substantial document, but I have not found very much by way of a 

valuation of urban design, I did find an appendix 16 and I read through 

that, though it did not seem to really touch much on any sort of 15 

comparative with what we have got in the Plan - - - 

 

MR BLAIR:   Yes. 

 

JUDGE HASSAN:  - - - dealing with a broad range of topics.   20 

 

MR BLAIR:  For each discussion, from memory, around paragraph, sorry, 

pages 73, 74. 

 

JUDGE HASSAN:  Thank you.  So from that base, ah, Mr – I think you may 25 

have mentioned it yourself and I think Mr McIndoe might have 

mentioned the – or it might have been Mr Macleod actually- about the 

value of doing some form of risk analysis. 

 

MR BLAIR:   Yes. 30 

 

JUDGE HASSAN: Do you think that subject to risk analysis, there is a 

potential for urban design control to be addressed at least at some scale, 

by way of controlled activity status rather than RDA? 

 35 

MR BLAIR:   Yes, I do. 

 

JUDGE HASSAN:   Can you explain a bit more about that? 

 

MR BLAIR:   Once again, I think that what we are looking at here is probably 40 

smaller scale developments, and then once again, where I am hesitant 

to extend it is to multiunit complex type developments where I think 

that there needs to be some, shall we say rigour, around the assessment, 

and I am not meaning to imply leverage or anything like that - - - 

 45 
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JUDGE HASSAN: Again, as part of targeting and risk analysis, it may well 

assist to a process of delineating where it could be controlled and where 

it should not. 

 

MR BLAIR: Once again, I see it applying to simpler smaller scale 5 

development rather than the larger ones. 

 

JUDGE HASSAN:  I have some questions on reverse sensitivity which I will 

try to move through quickly. 

 10 

 Page 10, if I could take you to there to start with, this is probably just a 

point of reference to refer to something which I have a question in my 

mind about the validity of what you are suggesting for KiwiRail, and 

no doubt we will hear from KiwiRail on this. 

 15 

 So it refers here to – this is just one example of where there is reference 

to an addition to railway lines and I probably do not need to bore you 

with the other references, and you have made some additions in regard 

to KiwiRail and reverse sensitivity and so forth through the Plan.  

 20 

 As a new boy to Christchurch, one thing that puzzles me is that where 

we have got a very established line, I presume it is the main trunk, it is 

running through what appears to be most of part land suburbia. 

 

MR BLAIR:   If I can? 25 

 

JUDGE HASSAN:   Yes. 

 

MR BLAIR:   There is the northern line and then there is also – so I will just 

wait for that to be put into the transcript.  So the first thing you showed 30 

me was the line to the north, you said, there is the northern line running 

up - - - 

 

MR BLAIR:   Yes, northern line - - - 

 35 

JUDGE HASSAN:   Running up through - - - 

 

MR BLAIR: - - - yes basically up through here. 

 

  [4.50 pm] 40 

 

JUDGE HASSAN:   Through Riccarton, through Fendalton, through Bryndwr. 

 

MR BLAIR:   Yes, up through Fendalton, Papanui and Belfast and north. 

 45 

JUDGE HASSAN:   All right. 
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MR BLAIR:   And then there is the main central station is generally in this 

vicinity and the lines run through here and around, and there is also a 

railway line through to the Port as well.  

 5 

JUDGE HASSAN:   Yes, thank you.  Now if you take a seat again, that is fine 

thank you.  My question really relates to this wholesale assumption that 

a reversed sensitivity policy is appropriate for strategic infrastructure of 

any kind, regardless of context, and can you help me to understand 

hasn’t the die really been cast in the sense of those built-up residential 10 

areas where the main trunk line runs through established suburbia to 

the point where everyone is accustomed to it on their boundaries and 

the imposition of a blanket policy in this area will simply stymie 

development potential, when in fact the recipient is well accustomed to 

the issue.  Am I wrong about that? 15 

 

MR BLAIR:   I agree to a point.  Obviously I am not speaking for Kiwi Rail. 

 

JUDGE HASSAN:   I understand that. 

 20 

MR BLAIR:   From what I can understand from Kiwi Rail’s submission, it is 

once again – it seems to be a subject of risk for them, where - - - 

 

JUDGE HASSAN:   They refer to a building risk setback issue. 

 25 

MR BLAIR:   Yes. 

 

JUDGE HASSAN:   I read that, a four metre - - - 

 

MR BLAIR:   Yes, a development or redevelopment of the site that brings say 30 

a development closer to the rail infrastructure. 

 

JUDGE HASSAN:   But that is not reverse sensitivity, is it? 

 

MR BLAIR:   No it is not, that is about a direct effect. 35 

 

JUDGE HASSAN:   It is really to say one activity will be favoured, ie the rail 

activity over the opportunity of another to develop.  If we put safety to 

one side, what is the justification, or are you saying, “well look, that’s 

really the Kiwi Rail’s justification and I’m neutral on it”? 40 

 

MR BLAIR:   As I understand it, that is Kiwi Rail’s justification – it is around 

access, being able to access structures so that they can be maintained, 

and so that a person doesn’t have to, if you like go into the rail corridor, 

which in their view is, and you’re probably right it’s extremely 45 

dangerous to effect repairs or maintenance.    
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JUDGE HASSAN:  Yes. Well finally, now this is one where I think I will 

allow you to take one or two courses with this question, because I think 

you are pretty tired and it is getting late in the day, but on this question 

of controlled activities and what could become candidate controlled 5 

activities, you said you had given some rough thought to this before 

down the back of the Panel hearing room. 

 

 And would it help to clarify for us now just a little bit of the flavour of 

what you have in mind by way of what could be taken out of the 10 

restricted discretionary activity categorisation and be a potential 

candidate, subject to the need to consider risks and so forth for 

controlled activities? 

 

MR BLAIR: Being mindful of the new objective in relation to emergency 15 

services? 

 

JUDGE HASSAN:   Yes. 

 

MR BLAIR:   I think that there is the potential for a controlled activity step, if 20 

you like, a step in a controlled activity and then pass that into restrictive 

discretionary.   

 

JUDGE HASSAN:   Yes.   

 25 

MR BLAIR:   That might sit around some of the built-form standards around 

the emergency services facilities. Another one I see is potentially 

residential units, including any sleep-outs containing more than six 

bedrooms in total.   

 30 

JUDGE HASSAN: What about stormwater ponding areas within three 

kilometres of the airport? 

 

MR BLAIR:   I can see that working.  I think CIAL will take a different view, 

but - - - 35 

 

JUDGE HASSAN:   But I’m not asking you to express anything other than 

your own opinion. 

 

MR BLAIR:   Yes, sir.  It can be done as a controlled activity.  When I think of 40 

some of the urban growth areas that I have been involved with in terms 

of surface water, stormwater detention and concerns from the Airport, 

normally they have been resolved through site specific design as well. 

 

  [4.55 pm] 45 
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 I think that we touched on there is usually concern around the length of 

time an area ponds.  There is also, as I understand it, from thinking 

back a few years now to my first urban growth area, there was a great 

deal of discussion and treatment of the edges of stormwater detention 

facilities so that they would be unattractive, if you like, to large 5 

waterfowl.  So I think that there are ways of designing these facilities. 

 

JUDGE HASSAN:   Any other candidates you want to nominate at this stage? 

 

MR BLAIR:  There is potential I think but I would need to go and but we 10 

would need once again to look deeply into the risk assessment around 

some of the LURP mechanisms. The intensification mechanisms 

around, say, the conversion of a residential unit from one to two.  We 

could look at a graduated, perhaps a graduated step of activity status 

around minor dwelling units as well.  At some point there will become 15 

a point where I think that some external involvement at least with 

adjoining neighbours may become necessary.   

 

 Just very initially there may be some movement or some - - - 

 20 

JUDGE HASSAN:   Capacity. 

 

MR BLAIR:   Capacity around the temporary lifting or moving of earthquake 

damaged buildings but I understand that that has been the subject of a 

decision already. 25 

 

JUDGE HASSAN:  Yes, and I appreciate your answers now are just on the 

basis of the time you have taken to consider today during the course of 

the hearing, so I am putting you on the spot a bit. 

 30 

MR BLAIR:   There could be – I think at this stage it would need outside of the 

areas that I have identified I think that we would need to sit down - - - 

 

JUDGE HASSAN:   Do a risk analysis. 

 35 

MR BLAIR:   Do a risk analysis, yes. 

 

JUDGE HASSAN:   Thank you very much for helping with that, Mr Blair. 

 

SJH:   Mr Blair, are you able to help with infrastructure particularly around 40 

wastewater? 

 

MR BLAIR:   I carry a planner’s knowledge, sir. 

 

SJH:   Well, no, it is more about Council policy and approach and I will just 45 

focus on the one bit around the Housing Corp lands where we were told 
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there were wastewater constraints because it is quite clear that Housing 

Corporation are one of the major players for intensification, they have 

the money, they are in a position to go.   

 

 Has there been any discussion so that the wastewater programme of 5 

improvement tries to align with the intensification programme that the 

higher order documents and all of your witnesses accept we need to try 

to meet?  Because it is going to be a real fetter if those areas can’t be 

intensified for another 10 or 15 years and it throws a lot of the numbers 

out the window as well, doesn’t it? 10 

 

MR BLAIR:   I can approach this from my own professional view. 

 

SJH:   That is all I am asking you for. 

 15 

MR BLAIR:   I do agree that there needs to be, from a planner’s point of view 

it is logical that there is an alignment of infrastructure and with 

changing urban form, if you like.  Certainly I am aware of RPS policy 

and I think that there is LURP directives as well that ask the Council to 

ensure that there is an alignment between infrastructure, the provision 20 

of infrastructure and projected growth.  At a very high level I agree that 

- - - 

 

SJH:   But the wastewater people couldn’t really tell us what is planned or if 

there are any efforts being made to align.   25 

 

MR BLAIR:   Yes. 

 

  [5.00 pm] 

 30 

SJH:   Ms Scott indicated a later witness and I may have been wrong. I thought 

it was you who would have been able to perhaps help us. If you cannot, 

by all means, say so. 

 

MR BLAIR:   There is going to be a later witness. 35 

 

MS SCOTT:   Yes sir, there is. 

 

SJH:   In this chapter? 

 40 

MS SCOTT:  In this chapter, yes. It is Mr Christopher Gregory and he 

provided a rebuttal statement of evidence. He has not been available 

yesterday or today and he will be called on Thursday. 

 

SJH:   Does not really take any of that any further, though. 45 
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MS SCOTT:   He will be able to respond to these questions. 

 

SJH:   Well, I think he might file up a further rebuttal so that we do know these 

answers to these questions because this is one of the most significant 

players of intensification and I think it puts all the numbers at risk, 5 

because it does not seem to have been factored into the modelling. 

 

MS SCOTT:   Yes, sir. 

 

SJH:   All right, we agree on that note, we will wait for Mr Gregory. I will let 10 

you go after we see, Mr Radich? 

 

MR RADICH:   No, sir. Thank you. 

 

SJH:   Ms Semple. 15 

 

MS SEMPLE:   Thank you. 

 

SJH:   Walsh? 

 20 

MS WALSH:  Ah, yes. Sorry, really briefly. Your face is just crestfallen at 

that, so we will be very brief, sir. I just wanted to touch on what Dr 

Mitch - - -  

 

SJH:   Not sure in this jurisdiction there is such a thing as brief. 25 

 

MS WALSH:   - - - just touch on what Dr Mitchell raised with you, Mr Blair, 

where he asked you about whether there could potentially be a scope 

issues in the rezoning of the existing Living 3 land at Wigram. Now, 

you will be aware that Ngai Tahu sought that the Living 3 land at 30 

Wigram be rezoned to RMD in the original submission. 

 

MR BLAIR:  Yes, that is correct. In that sense, it is out in the public awareness 

and forum. 

 35 

MS WALSH:   Yes, and you were not aware of any further submissions on 

that. 

 

MR BLAIR:   Not off the top of my head, but I cannot guarantee that, sorry. 

 40 

MS WALSH:   Of course, and maybe Mr Jones will be able to clarify that. I 

just wanted to, so at least in terms of a scope issue, we may be okay, 

but I guess in terms of the potential prejudice to parties who have not 

had a chance, if there is indeed any, I just wanted to discuss with you 

and whether you would agree that the rationale behind the residential 45 

medium density zoning, that was out in the public in terms of the 
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section 32 reports, and my understanding of that is that the residential 

medium density zoning was to replace all of the existing Living 3 

zoning in one part, and then the other part relates to where the 

intensification is going to go. 

 5 

MR BLAIR:   That is correct. 

 

MS WALSH:   Yes, so the Ngai Tahu land at Wigram, that does not relate to 

the intensification side, does it? 

 10 

MR BLAIR:   No, it does not. It relates to existing Living 3. 

 

MS WALSH:   Thank you, so given that was out in the public and given you 

have accepted in your evidence that the Wigram Living 3 zoning land 

was an error and it was not rezoned residential medium density, and 15 

given that it was in Ngai Tahu’s original submission and we will 

assume for this line of questioning that no one submitted on it by way 

of further submission, would you agree that if there is any prejudice, if 

there is any at all, it would be very marginal, if not non-existent? 

 20 

MR BLAIR:   Yes, in the sense that the submission has been available on the 

public forum. 

 

MS WALSH:   Thank you, thank you. No further questions. 

 25 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Ms Scott? 30 

 

MS SCOTT:   No, sir. 

 

SJH:   Thank you. Other Council may be excused. Mr Radich, I think, let us 

just jump your opening until tomorrow morning. 35 

 

MR RADICH:   Yes, sir. 

 

SJH:   Because you have got two witnesses I understand you need to get 

through tonight. 40 

 

MR RADIGH:   That would be good, sir, and they are here. 

 

SJH:   So we will hear your opening in the morning. I do not think there is any 

prejudice to hearing their evidence. 45 

 



 Page 299 

  

Ch14: Residential (Part) Commenced 31.03.15 

MR RADICH:   Not at all, sir. Thank you. 

 

SJH:   Okay, Mr Blair, thank you very much. I know it has been a long time in 

the witness box and we are grateful to you. 

 5 

MR BLAIR:   It is all part of it, sir. 

 

SJH:   It is, indeed. 

 

<THE WITNESS WITHDREW [5.04 pm] 10 

 

SJH:   Call Joanne Moira Doyle (ph 4.41) 

 

MR………:   Thank you. 

 15 

<JOANNE DOYLE, sworn [5.04 pm] 
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<EXAMINATION BY MR RADICH [5.04 pm]  

 

MR RADICH:   Your full name is Joanne Moira Doyle and you are the policy 

director construction in housing markets of the Ministry of Business 

Innovation and Employment? 5 

 

  [5.05 pm] 

 

MS DOYLE:   That is correct. 

 10 

MR………:  And you have prepared a statement of evidence that is dated the 

20th of March 2015? 

 

MS DOYLE:   Yes, that is correct. 

 15 

MR………:  And do you have no corrections you wish to make to the 

statement? 

 

MS DOYLE:   No. 

 20 

MR………:   And it is true and correct to the best of your knowledge? 

 

MS DOYLE:   Yes, to the best of my knowledge. 

 

MR………:   Please would you now present a summary of your evidence for 25 

the Panel? 

 

MS DOYLE:  Sure. Firstly the purpose of this summary is to give some 

context around the Christchurch Housing Accord and to discuss the 

role of the Replacement Plan in supporting the achievement of the 30 

accord objectives. 

 

 So the Housing Accords and Special Housing Areas Act which was 

passed in 2013 is aimed at enhancing the housing affordability by 

facilitating an increase in land and housing supply, in particular regions 35 

or districts they have identified as having housing affordability problem 

and Christchurch City is one of those that has been identified. That Act 

allowed for the negotiation of an accord between the Council and the 

Crown, to address specific housing issues that are relevant to the 

Christchurch district. 40 

 

 So what the Act allows also after the agreement of an accord, is for 

special housing areas which are particular geographical zones that 

could enable housing supply to be designated and within those four 

more permissive and quicker resource consenting in some instances 45 

plan change and variation processes to be enabled. 
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 In the case of the Christchurch accord, it contains commitments from 

the Council and the Crown to work on three main areas, particularly 

affordable housing, social housing and reduction of red tape and 

regulatory barriers to development. 5 

 

 So in particular the Crown established a 75 million dollar fund to 

facilitate development so it was acknowledged that there was need for 

direct intervention, particularly at the lower end of the market where 

we saw that the market was not really responding. 10 

 

 The Council has made some commitments particularly around social 

housing and in particular looking to establish an entity that could have 

access to the income related rent subsidy and then a number of 

activities that were aimed at that third objective around removing 15 

regulatory barriers to residential development. 

 

 The accord differs from some others around that have been negotiated 

around the country in, particularly in the establishment of the fund, but 

also in at the time that it was negotiated the Land Use Recovery Plan 20 

was being drafted, I think it was in notified form, and it was anticipated 

that the provisions of the Land Use Recovery Plan and then how they 

were enacted through the Replacement Plan, would provide some of 

the regulatory relief that was otherwise anticipated through the housing 

accords and special housing areas’ legislation, and therefore it was 25 

noted at that time that special housing areas were not likely to be 

needed under the terms of the accord. 

 

 However, the Christchurch Council does still under the legislation have 

the ability to recommend special housing areas should it determine that 30 

they are required. 

 

 So in doing that it was anticipated that, as the Land Use Recovery Plan 

and through that the Replacement Plan would facilitate the 

achievement of the accord’s aims by creating an enabling regulatory 35 

environment, and in particular having fewer and clearer matters of 

assessment and discretion and having more clarity for development. 

 

 So my final point in summary is that I acknowledge that in the 

evidence of Mr Blair for the Council, he stated that the changes that he 40 

has discussed in his rebuttal evidence largely address some of the 

concerns that I had raised, and I agree that that is largely true. There 

probably remains some opportunity to address intensification and high 

density, and certainly usability of the chapter, and other Crown 

witnesses are better able to address those from a planning perspective 45 

than I am. 
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  [5.10 pm] 

 

SJH:   Thank you.  Dr Mitchell? 

 5 

DR MITCHELL:   Thank you, sir.  Just one question please, Ms Doyle.  Good 

afternoon.  Just following on from that last summary point that you 

made, you made a number of observations on the Crown submission in 

section 10 of your evidence, and you have said at paragraph 10.6 “in 

my opinion the amendments sought by the Crown will ensure those 10 

provisions are consistent with the objectives in Strategic Directions” 

and so forth.  

 

 In forming your opinion on that matter and the other opinions that you 

express in section 10, is that based on an analysis that you have done 15 

personally, or is that based on the advice that you have received from 

various Crown advisors? 

 

MS DOYLE:   Primarily on the advice received from others, but also a member 

of my team did do some analysis of the evidence provided by others. 20 

 

DR MITCHELL:   Right, thank you.  Thank you, sir. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   No questions, thank you.  

 

SJH:   Judge? 

 

JUDGE HASSAN:   Just wanted to clarify, I think in terms of your role as a 30 

witness, are you here giving evidence on behalf of the Crown as you 

state in your main statement there? 

 

MS DOYLE:   Yes. 

 35 

JUDGE HASSAN:   Therefore I take it you are not in a position to abide the 

Code of Conduct because you are giving evidence on behalf of the 

Crown without express authority to give it as an independent expert? 

 

MS DOYLE:   I am unsure of the – can I have some advice on that? 40 

 

MR RADICH:   I think that is a fair point, sir, yes. 

 

JUDGE HASSAN:   Yes.  Thank you.  I have just noticed there is a tendency 

for witnesses to slip that in.  They may have read it, the question of the 45 
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role of the witness, understand the nature, I have no problem with the 

substance of your evidence, I understand it all.  Thank you. 

 

SJH:   Anything from that Mr Radich? 

 5 

MR RADICH:   No thank you, sir. 

 

SJH:   Thank you Ms Doyle, you may stand down. 

 

MS DOYLE:   Thank you. 10 

 

<THE WITNESS WITHDREW [5.12 pm] 

 

SJH:   Now, Mr Walsh? 

 15 

MR RADICH:   Yes sir, I call Timothy Carr Walsh. 

 

<TIMOTHY CARR WALSH, affirmed [5.12 pm] 

 

20 
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<EXAMINATION BY MR RADICH [5.12 pm] 

 

MR RADICH:   Now, your full name is Timothy Carr Walsh? 

 

MR WALSH:   Yes. 5 

 

MR RADICH:   And you have for a whole month now been a Resource 

Management Planner at Novo Group? 

 

MR WALSH:   Yes. 10 

 

MR RADICH:   And prior to that you were a Senior Advisor in the CCDU at 

the Canterbury Earthquake Recovery Authority? 

 

MR WALSH:  Yes. 15 

 

MR RADICH:   Mr Walsh, you have given a statement of evidence dated 

20 March 2015 and there are no corrections you wish to make to it? 

 

MR WALSH:   No. 20 

 

MR RADICH:   And you confirm it to be true and correct? 

 

MR WALSH:   Thank you very much.  Will you please now present a 

summary of your evidence? 25 

 

MR WALSH:   It is quite brief, which will please the Panel I think. 

 

 As recognised in the Christchurch Central Recovery Plan and the 

Strategic Directions Decision the recovery and revitalisation of the 30 

central city depends on several factors, and one of these is the 

substantially increased residential population.  To help improve the 

living environment and increase the residential population the 

Recovery Plan contains several initiatives designed to stimulate 

residential development and establishes appropriately enabling District 35 

Plan provisions. 

 

 Now, while from a central city recovery perspective it would be 

preferable, in my opinion, for residential intensification to be 

prioritised in the central city before other areas, I consider that this 40 

cannot be practically achieved using planning mechanisms.  Other 

methods must be relied on in conjunction with the District Plan to 

promote central city residential intensification. 

 

 And I note that Mr Blair of the Council agrees with this position. 45 
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 In my view, proposal 14 does not undermine the Recovery Plan 

objectives, and that said proposal 14 could be integrated and better 

aligned with the central city planning provisions introduced through the 

Recovery Plan. 

 5 

  [5.15 pm] 

 

 I consider that those provisions, the Recovery Plan provisions, are 

simple and appropriately enabling and they ought to be used as a model 

for proposal 14 which is overly complex, albeit significantly improved 10 

in terms of content through the 9 and 26 March revisions. 

 

 In his rebuttal, Mr Blair questions why I provided evidence relating to 

integration and alignment with the Central City Provisions given that 

Council is currently reviewing Central City Provisions which will be 15 

notified at a later date. 

 

 The reason I covered this in evidence is to address the risk of 

inconsistency between the Central City Residential Provisions and 

those outside the Central City, because currently the two are quite 20 

different. 

 

 In my evidence I also cover non-residential activities in order to 

identify contextual differences between the Central City and wider 

residential area that necessitate a less restrictive approach.  I understand 25 

that by and large, the concerns raised on that issue have been 

addressed. 

 

 Thank you. 

 30 

SJH: Thank you, Ms Scott. 

 

<CROSS-EXAMINATION BY MS SCOTT [5.16 pm] 

 

MS SCOTT:  Thank you, sir, good afternoon.  I just want to explore some of 35 

the goals and targets that are in the Higher Order documents. 

 

MR BLAIR:   Sure. 

 

MS SCOTT:  At paragraph 5.2 of your evidence, you recorded pre earthquake 40 

Central City Revitalisation Strategy Goal, and that is of 30,000 people 

to be living in the central city by 2026. 

 

MR BLAIR:   Yes. 

 45 
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MS SCOTT: And then at paragraph 6.5, you record there the target for 

intensification within the central city.  I do not think that has had too 

much air time yet.  That has come through from the Liveable City 

which is between 12 and 24,000 people? 

 5 

MR BLAIR:   That is right. 

 

MS SCOTT:  So that is a target with a 10,000 difference, and just, so I can 

make it simple, but in terms of the lower end of that range is half the 

size of the highest end of that range - - - 10 

 

MR BLAIR:   That is right. 

 

MS SCOTT:   - - - and that target.  Okay, so that lower end is about one-third 

of the Central City’s goal, or the Revitalisation Strategy’s Goal, of 15 

30,000 residents by 2026? 

 

MR BLAIR:   Yes. 

 

MS SCOTT:   So I am just working through the Higher Order directions.  We 20 

have a Central City intensification target of somewhere between 12 and 

24,000 people? 

 

MR BLAIR:   Yes. 

 25 

MS SCOTT:   And we have a city-wide intensification of 20,740 dwellings? 

 

MR BLAIR:   Yes. 

 

MS SCOTT:   Yes, okay.  So your evidence is highly supportive of the Central 30 

City Residential Zone, - - - 

 

MR BLAIR:   Yes. 

 

MS SCOTT: - - -as you have drafted it, I hope it would be, but just to – in 35 

terms of assisting with preparing the planning provisions and strategy 

for that zone, were you satisfied that the range that you were given of 

between 12 and 24,000 people, was an appropriate target in terms of 

certainty for providing intensification? 

 40 

MR BLAIR: Yes, the provisions I consider enable a level of housing 

intensification to collate 24,000 people, there are other factors, non-

regulatory factors that would perhaps inhibit that. 

 

 And sorry, can you get the former part of your question, gone already, 45 

satisfied as a range that is sufficient and certainly intensify. 



 Page 307 

  

Ch14: Residential (Part) Commenced 31.03.15 

 

MS SCOTT:   Yes, so when you were putting the planning provisions together 

for that Central City zone, - - - 

 

MR BLAIR:   Yes. 5 

 

MS SCOTT:   - - - that was the target you were given but that ranged between 

12 and 24,000 - - - 

 

MR BLAIR: Yes, so the 12 to 22, is, you know, 3 to 6 percent and in 10 

Christchurch that relates to 12 to 24,000 people roughly.  It is very 

flexible because the evidence from around the developed world of 

cities of the sort of type and size and makeup of Christchurch, in terms 

of the success of the Central City hub as a commercial and place of 

entertainment and culture, it varies quite significantly from populations 15 

as low as three percent of the wider metropolitan area up to over six 

percent, and so it is – one of my colleagues at CERA put it like this and 

I tend to agree with him, it is, “We won’t know what is a successful 

number in terms of making it a vibrant and revitalised Central 

Christchurch until, in terms of the number of residents, until we get 20 

there.” 

 

 So it may well be that 12,000 is a number that would support a 

successful centre. It might be 15,000, it could be 24,000, and we will 

not know until time progresses and the appropriate plan (ph 0.26) put 25 

in. 

 

  [5.20 pm] 

 

MS SCOTT:   Okay, thank you for that. In terms of your evidence, you outline 30 

a number of the positive features of the Central City Residential 

Chapter, particularly that “it is easy to navigate and comprehend”. One 

aspect, you say, which makes it easy, and this is putting it into my own 

words is that they are essentially a one-stop shop, so you can pick up 

the plan and all the rules and provisions that you need and the standards 35 

that you need to look at are in that one place. 

 

MR WALSH:   Like most zones, that is the case except for city-wide 

provisions that relate to transport and noise and heritage matters and so 

forth.  So there are other provisions like any other District Plan that you 40 

are going to have to look further than that. 

 

MS SCOTT:   So with this Plan we have, for example, in Chapter 6, the city-

wide rules, some of them are yet to be notified and then there is a 

Transport Chapter, and then obviously in the central city there is a 45 

similar approach that has been taken through the Central City Recovery 
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Plan where you have the separate transport rules. Is that what you are 

saying? 

 

MR WALSH:   I think so. I do not quite follow, but the same approach in the 

Residential Proposal 14 and the Replacement District Plan to the 5 

current Operative District City Plan. Is that how you put it? 

 

MS SCOTT:   Yes it is, sorry. In terms of what I take from your section 9 of 

your evidence, and you give some credit to the central city zone for just 

being able to pick it up. It is one set of objectives, policies, rule 10 

standards in one place, that if you are a developer and you are looking 

to do residential activity, you could just pick it up and that is a one-stop 

shop for looking at it. 

 

MR WALSH:   I am not quite sure that I said that it is a one-stop shop, but 15 

certainly there are not many objectives and policies and a limited set of 

development standards. 

 

MS SCOTT:   Thank you. They were my words. Just one more thing. In terms 

of the process for the central city residential zone coming into the 20 

Operative Plan and then through, a later stage, into this Proposed Plan, 

you have concluded in section 9 of your evidence that you prefer the 

central city zone for a variety of reasons. 

 

 If I can just work quickly through with you the preparation of that zone, 25 

and just correct me if I have got it wrong, but the Recovery Plan was 

presented in July 2012 and it included a direction to the Council to 

undertake a review of the District Plan living zones within the central 

city. 

 30 

MR WALSH:   Yes. 

 

MS SCOTT:   The Council completed its review of the living zone in around 

March 2013. 

 35 

MR WALSH:   Yes. 

 

MS SCOTT:   And then upon completion of the review, which included the 

Draft Chapter, the Minister then directed CERA officials to prepare a 

Draft Residential Chapter, and I take it from your evidence, that is 40 

when you got involved and started to assist in the drafting of the zone. 

 

MR WALSH:   Yes, I came in after the decision had been made by the 

Minister to develop the Chapter, and my role was one of, almost like a 

project manager for that task. 45 

 



 Page 309 

  

Ch14: Residential (Part) Commenced 31.03.15 

MS SCOTT:   Sure. Okay, and then finally, the Minister sought written 

comment on it in mid-2013 and that was presented early this year. 

 

MR WALSH:   That is right. 

 5 

MS SCOTT:   Just in terms of your evidence, you talk about “every standard 

developed was robustly tested and informed by research”. I am not 

questioning that that did not happen, but nowhere in your evidence do 

you mention a section 32 type assessment of those provisions. I just 

wanted to ask you, to what extent those provisions were tested through 10 

section 32. 

 

  [5.25 pm] 

 

MR WALSH:   Okay, so well firstly I need to point out that the legislation 15 

under which the liveable city and central city residential zone was 

developed, it does not require a section 32 analysis, that said it was a 

similar type analysis that was undertaken and it has not been made 

publicly available, but it is there – I think I titled it “A Plan Report”. 

 20 

MS SCOTT:   Okay, no further questions, thank you. 

 

MR WALSH:   Yes. 

 

SJH:   Dr Mitchell? 25 

 

DR MITCHELL:   Thank you, sir, good afternoon, Mr Walsh, just very simple 

matter. You would agree that the Regional Policy Statement and the 

LURP both place a significant emphasis on a high quality of urban 

design for a rebuilt Christchurch? 30 

 

MR WALSH:   Yes. 

 

DR MITCHELL:   In terms of that, the Central City Recovery Plan or is it the 

Christchurch Central Recovery Plan whichever of the two is the correct 35 

title for it, how has that gone about ensuring that that happens in terms 

of the approach to regulation it has taken and how does that compare to 

chapter 14.9 with the urban design principles that were contained in the 

26 March version of the plan provided by the Council? 

 40 

MR WALSH:   So we are talking about Recovery Plan as a whole rather than - 

- -  

 

DR MITCHELL:   No. You said in your evidence that we should be using the 

Central Christchurch Recovery Plan as a template for the residential 45 

zoning and the broad. I am interested to understand how the CCRZ has 
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addressed matters of urban design, given that its objective is to ensure 

that it’s a good quality, and I would like you to compare that with the 

approach the Council’s taken in chapter 14 in relation to urban design. 

 

MR WALSH:   Okay. So the Central City Residential Zone has and it is 5 

available in the - - -  

 

DR MITCHELL:   We have got a copy in front of us but I would rather you 

explain it. 

 10 

MR WALSH:   Yes, it includes amongst the 11 development standards an 

urban design and amenity development standard, which has a very 

similar trigger point to the other zones in the operative city plan, and I 

understand quite similar from memory to the trigger that is in proposal 

14, except that, there is from memory two less triggers that it triggers 15 

an assessment for when there is more than two units and for buildings 

on small sites (300 square meters). 

 

 And the other two triggers that were left out relate to buildings with 

large footprints under three units, so one or two large buildings, and 20 

also those that relate to non-residential activities. 

 

 So it is slightly simpler in that regard straightaway in terms of the 

trigger points, and then and in terms of the assessment matters, it is 

really boiled down to five assessment matters which I would describe 25 

as outcome focused, rather than methods, and the liveable city chapter 

also directs that a design guide, to sit outside of the plan, be developed 

which is underdeveloped at the moment, and that will help interpret 

what is – with allowing the flexibility that is needed, would allow 

interpretation of what is required to meet those assessment criteria. 30 

 

 And so, having a design standard outside of the district plan allows 

those assessment matters to be more outcomes focussed and more 

general than compared to the more specific assessment criteria than 

contained in proposal 14. 35 

 

DR MITCHELL:   I suppose my observation would be, is that of the three of 

the five that you have listed there is just the highlight issue as opposed 

to the various sub clauses in chapter 14.9 that try to embellish or to 

direct? 40 

 

  [5.30 pm] 

 

MR WALSH:   Yes. 

 45 
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DR MITCHELL:   Do you have a view as to the appropriateness of those 

additional matters, whether they are a help or a hindrance? 

 

MR WALSH:   I think it is complicated, they may help, it may also hinder 

because I think there are many different ways to achieve good urban 5 

design outcomes and there might be some innovative ways of achieving 

those outcomes where – and the more prescriptive you are in terms of 

the way in which those higher level outcomes are achieved, the more 

details given there, the more restrictive it is in terms of potentially 

prescribing a certain way or a certain development.   10 

 

 That said, for perhaps the less experienced developer it might be quite 

helpful in terms of becoming a little bit of a checklist, which I think 

that sort of – the assessment criteria set out like that it could become.  I 

think it is less of a concern when it comes to very experienced 15 

developers and for those developments that are sort of more high end. 

 

DR MITCHELL:   All right, thank you.  Thank you, Mr Walsh.  Thank you, 

sir. 

 20 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:  Thank you.  Just one question, thank you, Mr Walsh.  Can 

you confirm to me that the structure of the CCRZ reflects the structure 

of the operative city plan? 25 

 

MR WALSH:   Yes. 

 

MS DAWSON:   In other words it has got really no activities identified and it 

has got the historical sort of cascade structure where your activity 30 

status depends on the cascade of standards? 

 

MR WALSH:   That is right, and it departs a little bit from the Central City 

Business and Mixed Use zones that actually do list activities and you 

are right, the CCRZ is everything is permitted as long as the 35 

development is not listed as a discretionary activity and does not trigger 

other (ph 2.53) standards. 

 

MS DAWSON:   Yes, or it doesn’t trigger the different, whether it is a 

development standard - - - 40 

 

MR WALSH:   That is right. 

 

MS DAWSON:   - - - a community standard or critical standard, which is the 

classic format from the original operative city plan? 45 
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MR WALSH:   That is right, yes. 

 

MS DAWSON:   So do you agree that a choice has been made that that is the 

structure used for the notified city replacement plan is a different 

theoretical structure than that operative plan? 5 

 

MR WALSH:   It is. 

 

MS DAWSON:   I mean they have just chosen to quite specifically identify lots 

of different activities and then you have standards - - - 10 

 

MR WALSH:   That is right. 

 

MS DAWSON:   - - - attached to those.  So when you are suggesting that the 

city plan and the residential zone should use as a template the CCRZ, 15 

are you suggesting that the whole of the replacement should go back to 

the format and the structure that is used in the operative plan, the 

cascading levels of development and community and critical standards 

type format or are you saying something different, more detailed than 

that? 20 

 

MR WALSH:   No, so in my view it is difficult to anticipate every activity that 

might be appropriately provided for as a permitted activity in the wider 

residential zone or in the residential zones of a district.  I think it is 

easier to include standards that protect against those activities that 25 

might result in adverse effects.  So I would support the current, the 

operative city plan structure.  I find it personally to be simpler to 

navigate but I will admit that most of the district plan – you know, most 

of my planning career has been involved with dealing with district 

plans that are in that format so maybe it is something to do with my 30 

familiarity with that structure.  But for the reasons that I initially stated 

I think it is a simpler structure. 

 

  [5.35 pm] 

 35 

MS DAWSON:  So what you have just said was the theory behind the 

Operative Plan structure? 

 

MR WALSH:   That is right. 

 40 

MS DAWSON:   But obviously a choice is being made to go to a different 

structure. 

 

MR WALSH:   That is right. 

 45 
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MS DAWSON:   So can you confirm to me you are asking for the City Plan to 

go back to the structure - when you say a template, you are asking for it 

to go back to the old format? 

 

MR WALSH:   I think ideally, yes, I think practically, maybe not. 5 

 

MS DAWSON:   Yes, that is maybe we need. 

 

MR WALSH:   Maybe that is not that particularly helpful to the Panel within 

the process and the timeframe, but nevertheless that is my evidence, but 10 

taking a practical view, I consider that there are a number of 

improvements that could be made within the structure that has been 

proposed that would improve navigation and comprehension and 

usability in general of the proposal. 

 15 

MS DAWSON:  Okay, thank you very much.  Thank you. 

 

SJH:   Thank you.  Mr Sax? 

 

MR SAX:  Yes, just one quick question for you, Mr Walsh.  In terms of 20 

housing supply targets to be achieved, do you have any other 

inspirational ideas as to how we can motivate or encourage, you have 

heard a number of different initiatives that have been taken already – 

do you have some other ideas as to what would help facilitate, or 

increase the pace of what perhaps is not really happening? 25 

 

MR WALSH:  Great ideas. There are a multitude of factors that make it 

difficult to develop medium and high density residential developments 

in Christchurch.  And in terms of non-regulatory intervention there are 

a number of things that can be done.  And they range from everything 30 

is anything, maybe as small as – in a central city context for example – 

as small as providing a park, some amenity improvement in an area that 

might be deprived of it currently.  All the way to something along the 

lines of the east frame model where a significant area of brownfield 

land is purchased and redeveloped in a comprehensive way, to 35 

considerations of school zoning. There are a great number of things that 

over the last couple of years at CERA that we have considered at an 

officer level, and that forms part of a body of work that is going on at 

the moment in collaboration with Christchurch City Council. So 

hopefully that bears fruit. 40 

 

MR SAX:   Thank you. 

 

JUDGE HASSAN:   Just one question, thank you Mr Walsh.  So just following 

on from Ms Dawson’s questions, if the Panel were of a mind to 45 

maintain a current template of what is in front of it and deal with that 
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rather than revert to what was in the former plan, does it follow from 

that that you would consider that the best way to address the central 

city is consistent with what is in front of us, rather than what you have 

developed? 

 5 

MR WALSH:   That is right, if the Panel is to make a decision that maintained 

the structure that is being proposed then it would make sense to 

reformat these central city residential zone provisions into the new 

structure, at the very least.  So at least there was the same format.  So in 

terms of the wider plan comprehension for plan users that might 10 

operate within and outside of the central city. 

 

JUDGE HASSAN:   Yes, thank you. 

 

SJH:   Ms Scott? 15 

 

MS SCOTT:   No, sir. 

 

SJH:   Mr Radich? 

 20 

MR RADICH:   Just one point arising out of that question, sir.  So yes, at the 

moment if this was to be incorporated as it is I suppose we are seeing 

something of a cunning plan here, you would go from an eight page 

regime, walk across Fitzgerald Avenue into a 257 page regime, I just 

wonder whether that was the ultimate incentivisation of intensification 25 

within the city and it all really has been a cunning plan. 

 

MR WALSH:   Is that a question? 

 

MR RADICH:   Yes.  Would you agree? 30 

 

SJH:   No, it is not, Mr Radich. 

 

MR RADICH:   No, thank you, sir. 

 35 

SJH:   If you have a question put one. 

 

MR RADICH:   Yes, thank you, sir. 

 

SJH:   We passed the humour stage by 5.30. 40 

 

MR RADICH:   Yes, thank you, sir.  No question, thank you. 

 

SJH:   Thank you.  You may stand down.   

 45 

<THE WITNESS WITHDREW [5.40 pm] 
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SJH:   We will adjourn until 9.30 tomorrow morning. 

 

MR RADICH:   Thank you, sir. 

 5 

MATTER ADJOURNED AT 5.40 PM UNTIL 

WEDNESDAY, 1 APRIL 2015 


