
 
 

 

 

 

Christchurch Replacement District Plan 
 

 

 

CHAPTER 15 and 16: 

COMMERCIAL (PART) AND  

INDUSTRIAL (PART) 
 

 

 

 

 

 

TRANSCRIPT OF PROCEEDINGS 

 

 

 

 

 

Heard at: Christchurch Plan Independent Hearing Venue 

 348 Manchester Street, Christchurch 

 

 

Date: Commenced 11 May 2015 

 

 

Hearing Panel: Sir John Hansen 

 Judge John Hassan 

 Sarah Dawson 

 Dr Phil Mitchell 

 Ms Jane Huria 



APPEARANCES 
DAY 3 – 15 MAY 2015 
 

<MARK DAVID STEVENSON, sworn.......................................... [10.05 am] ........................... 253 

<EXAMINATION BY MR WINCHESTER ..................................... [10.05 am] ........................... 254 

<CROSS-EXAMINATION BY MR RADICH .................................. [10.35 am] ........................... 264 

<CROSS-EXAMINATION BY MR BARTLETT .............................. [10.39 am] ........................... 266 

<CROSS-EXAMINATION BY MS CRAWFORD ............................ [11.08 am] ........................... 277 

<CROSS-EXAMINATION BY MR PEDLEY .................................. [11.20 am] ........................... 283 

<CROSS-EXAMINATION BY MS WYSS ....................................... [12.01 pm] ........................... 298 

<CROSS-EXAMINATION BY MS APPLEYARD ............................ [12.06 pm] ........................... 300 

<CROSS-EXAMINATION BY MR MINHINNICK .......................... [12.30 pm] ........................... 311 

<CROSS-EXAMINATION BY MS WALSH .................................... [12.51 pm] ........................... 320 

<RE-EXAMINATION BY MR BARTLETT ..................................... [2.55 pm] ............................. 357 

<RE-EXAMINATION BY MR WINCHESTER ............................... [3.05 pm] ............................. 361 

<THE WITNESS WITHDREW ..................................................... [3.14 pm] ............................. 364 

<BENJAMIN JOHN KING, sworn ................................................ [3.41 pm] ............................. 369 

<EXAMINATION BY MR RADICH .............................................. [3.41 pm] ............................. 370 

<THE WITNESS WITHDREW ..................................................... [3.52 pm] ............................. 374 

<MR MURRAY OGG, sworn ........................................................ [3.52 pm] ............................. 375 

<EXAMINATION BY MR RADICH .............................................. [3.53 pm] ............................. 376 

<THE WITNESS WITHDREW ..................................................... [4.09 pm] ............................. 383 

<AINSLEY JEAN McLEOD, sworn .............................................. [4.09 pm] ............................. 384 

<EXAMINATION BY MR RADICH .............................................. [4.10 pm] ............................. 385 

<THE WITNESS WITHDREW ..................................................... [4.14 pm] ............................. 387 

<MS MARGARET JAYNE WHYTE, affirmed ............................. [4.14 pm] ............................. 388 

<EXAMINATION BY MR RADICH .............................................. [4.14 pm] ............................. 389 

<CROSS-EXAMINATION BY MR WINCHESTER ......................... [4.17 pm] ............................. 390 

<FURTHER CROSS-EXAMINATION BY MR WINCHESTER ............. [4.41 pm]............................... 402 

<RE-EXAMINATION BY MR RADICH ........................................ [4.44 pm] ............................. 403 

<THE WITNESS WITHDREW ..................................................... [4.45 pm] ............................. 404 
 



EXHIBITS 

 

 

EXHIBIT #1 – Suggested rewording of 15.2 Rules Commercial Core Zone (How to 

use the rules)  ........................................................................................................... 389 

EXHIBIT #2 – Evaluating The Effectiveness And Efficiency Of The Christchurch City 

Plan – Project Report (28 January 2011) ................................................................ 389 

EXHIBIT #3 – Definition of Brownfield  .............................................................. 257 

EXHIBIT #4 – Commercial Objectives and Policies ............................................ 258 

EXHIBIT #5 - Christchurch City Council and Te Rūnanga O Ngāi Tahu  

Agreed Changes – Stormwater .................................................................. 258 

EXHIBIT #6 – Maps in Bound Document ............................................................ 259 

EXHIBIT #7 – Chapter 15 Clean Version ............................................................. 259 

EXHIBIT #8 – Industrial  ........................................................................................ 259 

EXHIBIT #9 – Specific amendments sought by the Crown ................................. 390 

 

 



 Page 251 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

DAY 3 – 15 MAY 2015 

 

  [10.01 am] 

 

SJH:   Yes, good morning, thank you.  Yes, Mr Winchester. 5 

 

MR WINCHESTER:   Good morning, sir, and members of the Panel.  Just 

before I call Mr Stevenson, there is a couple of housekeeping matters. 

 

 Firstly, the Panel requested copies of the Plan Change 22 Styx Centre 10 

decisions, I have provided copies of those with the secretariat.  You 

will be able to see there is quite a bundle of paper so you can take those 

away and read them at your leisure. 

 

 Secondly, there is an issue I thought worth at least raising with the 15 

Panel, in light of the questions of Mr McIndoe about urban design 

matters. 

 

 There is a report on urban design outcomes in Christchurch dated, or 

there are a couple of reports, from 2011.  They were footnoted in 20 

Mr Nicholson’s evidence for the Strategic Directions Chapter, I am not 

sure whether they actually made it through in hard copies again, are 

quite thick reports. They may be of interest to the Panel, but they are 

pre-earthquake, sir. 

 25 

SJH:   Who did those reports? 

 

MR WINCHESTER:   Isthmus Group and BECA so they are a bit of a joint 

effort.  I have a set of the reports here, you see it is a couple of hundred 

pages and quite a lot of pictures.  I am happy to leave a copy with the 30 

secretariat and if the Panel is inclined to want to bring that in, I could 

have that entered and have Mr McIndoe recalled to deal with those 

issues. 

 

 Some of it is historical in that a number of the subject matter simply 35 

does not exist anymore, buildings have been destroyed but to the extent 

that it does deal explicitly with some of the KACs and they have not 

necessarily been significantly affected, there may be of some interest to 

the Panel. 

 40 

SJH:   I think we can have it in and have a look at it and we will determine 

from there whether it is of value, if it is, you will then have to recall 

Mr McIndoe, have it produced and it will also open the right to parties 

to cross-examine on it. 

 45 
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MR WINCHESTER:   Understood, but it was really a question, it arose from 

the questions - do you have examples of specific issues in Christchurch. 

 

SJH:   Anybody take objection with that course?  Thank you.  

 5 

MR WINCHESTER:   Thank you, sir. 

 

JUDGE HASSAN:   Mr Winchester, just one question about that.  The Section 

32 report also references urban design analysis that has been 

undertaken.  Are they the same reports that the Section 32 report refers 10 

to? 

 

MR WINCHESTER:   I am not exactly sure of that, sir, these reports were 

prepared for a Plan Change 56 which was never ultimately pursued and 

to the extent that some of the – as I said, some of the content is now 15 

sort of history in a way.  I cannot be sure, I can double check on that 

and I will let you know, sir.   

 

 But I will leave a set with the secretariat in any event, and finally, 

before I call Mr Stevenson, you will recall I left the Panel with a table 20 

of memoranda.  I will not add to that at this stage, just to note that the 

memorandum was filed yesterday dealing with submitter Mr Percasky. 

 

SJH:   Well I think what would be useful if this document is updated in closing. 

 25 

MR WINCHESTER:   Yes. 

 

SJH:   It is better than coming in in dribs and drabs through the course of the 

Hearing. 

 30 

MR WINCHESTER:   I do not want to keep updating it so I was just - - - 

 

SJH:   No, I think a comprehensive one at the end would be the most suitable.  

Thank you. 

 35 

MR WINCHESTER:   Thank you, sir.  That deals with that and with your 

leave, I will call Mr Stevenson. 
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<MARK DAVID STEVENSON, sworn [10.05 am] 
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<EXAMINATION BY MR WINCHESTER [10.05 am] 

 

MR WINCHESTER:   Do you confirm your full name is Mark David 

Stevenson and you have the qualifications and experience set out in 

your statement of evidence-in-chief? 5 

 

MR STEVENSON:   I do. 

 

MR WINCHESTER:   And you have prepared two statements of evidence for 

this Hearing, Mr Stevenson, first being your evidence-in-chief which is 10 

dated 13 April 2015 and the second being a rebuttal statement dated 

1 May 2015?i  

 

MR STEVENSON:   Yes, that is correct. 

 15 

MR WINCHESTER:   And I understand you have some corrections and 

additions to those statements, if you could just taking your time so the 

Panel can take notes, identify those corrections and amendments. 

 

MR STEVENSON:   Thank you, good morning, Sir John and the Panel.  In 20 

terms of corrections, if I could take you to paragraph 7.16 of my 

evidence-in-chief. 

 

SJH:   That word is inappropriate.  I take it you are changing appropriate to 

inappropriate in the second to last line? 25 

 

MR STEVENSON:   I- - - 

 

SJH:   I am sorry, I mixed up, it was somewhere else where you have said it is 

appropriate to do something with the 50dB line which I do not think is 30 

what you were intending to say although some people in the room may 

have welcomed it and others would not. 

 

MR STEVENSON:   In terms of this paragraph, the amendment is towards the 

end of the second line which reads, “50 dBA noise are the Airport noise 35 

contour,” – the addition of the words in brackets (except within an 

existing residential zone urban area, residential greenfield area at 

Kaiapoi, or residential greenfield priority area identified on map A of 

Chapter 6 of the Canterbury Regional Policy Statement.”) 

 40 

 On the third line, the first words are currently “residential 2E), before 

that I would add, “other new” so it would read “other new residential 

activity.” 
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 And then the fourth line, which reads, “therefore outside the land 

defined as a greenfield priority area”, I would add the word “business” 

before greenfield priority area. 

 

 And the last words of that sentence, are “for the most part” which can 5 

be deleted. 

 

 The second section I would like to amend is paragraph 9.9, and on the 

second line which currently begins, “2Es inside the air noise contour 

line”, I would add in brackets after line, “the words except for three 10 

specific exemptions which are residential focused.”  

 

  [10.10 am] 

 

 And just finally, the final corrections relate to attachment C of my 15 

evidence-in-chief.  In attachment C of my evidence-in-chief there are 

images identifying the extent of areas that submissions have been made 

on seeking rezoning and four of the pages which have images on them, 

the images portray an area that is not the correct extent of the area 

proposed to be zoned.   20 

 

 And I therefore ask the Panel to rely on annexure D of my rebuttal 

evidence, which annexure D is a revised set of planning maps and 

which correctly identifies the extent of the areas sought for rezoning.  

The pages of attachment C that are incorrect, I will read them out, 96, 25 

102, 118 and 134. 

 

MR WINCHESTER:   Thank you.  Subject to those amendments and 

corrections, Mr Stevenson, do you otherwise confirm that to the best of 

your knowledge and belief your evidence is true and correct? 30 

 

MR STEVENSON:   It is, yes. 

 

MR WINCHESTER:   Thank you.  Now, you have attended conferencing and 

mediations on various matters and, as a consequence of that and the 35 

Panel’s questions, I understand you have some changes to the proposals 

that you want to produce.  Can I ask you in turn to and ask the hearing 

manager to perhaps collect these items so they can be distributed. 

 

MR STEVENSON:   There is a number of documents which I will have 40 

circulated now and I will briefly talk to. 

 

MR WINCHESTER:   Thank you.  So if you can just identify them in turn and 

explain what the changes are. 

 45 

SJH:   What exhibit number is it? 
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MR WINCHESTER:   I will have these entered as exhibits, sir, as we go along 

if that is acceptable? 

 

SJH:   All right, thank you. 5 

 

  [10.15 am] 

 

MR WINCHESTER:   Now, Mr Stevenson, I wonder if you could just, as we 

go along, identify each of the documents you intend to produce, explain 10 

what they are and just wait until they are given an exhibit number 

before you move on to the next one. 

 

SJH:   Just before we do that, I have discovered the thing that I was concerned, 

it wasn’t the 50 dB contour line at all, people will be pleased, but at 15 

60.1 of your rebuttal evidence at page 92, you refer to Mr Milne and 

Mr Heath not revising their views, which I understood was against the 

rezoning, and then you go on to say that you remain of the view that the 

rezoning remains appropriate, is that your view? 

 20 

MR STEVENSON:   Sorry, that was 60.1, right. 

 

SJH:   Yes, page 92.  Are you supporting the rezoning or not given the 

evidence of the other Council witnesses? 

 25 

MR STEVENSON:   No, I am not and - - - 

 

SJH:   So that should read “inappropriate”? 

 

MR STEVENSON:   That is right, apologies, sir. 30 

 

SJH:   My apologies also for mixing it up with the – and causing consternation 

perhaps.  Thank you. 

 

MR WINCHESTER:   Thank you, I am obliged for that indication, sir, and that 35 

is very helpful.  Right, Mr Stevenson, these exhibits.   

 

MR STEVENSON:   Right, the first document I would like to bring to your 

attention has at the top “definition of brownfield”, and yesterday there 

was a meeting between Council and a number of submitters including 40 

Gelita, Waterloo Park and the Crown and we discussed objective 2 and 

policy 6 of the industrial proposal and sought to reach agreement on the 

wording of those.   

 

 Furthermore there has been discussion about or consideration given to 45 

the definition of brownfield, and I am aware there was a question asked 
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of Mr Macleod on Monday in respect of that definition, and certainly 

see benefit in further amendments and so what is put forward to you is 

a revised definition of brownfield together with an amended objective 2 

to the industrial proposal.  Policy 6 as presented there, that text is new.  

Policy 7 below that is a renumbered policy 6 with further amendments 5 

to it. 

 

 This document represents agreements between the submitters that 

attended with the exception of a clause in what is numbered policy 7, 

clause (a), it is fair to say the remaining outstanding issue is the 10 

wording which refers to including a limited quantum of commercial 

activity but apart from that the parties are in agreement although that is 

not formally recorded. 

 

MR WINCHESTER:   Thank you. 15 

 

DR MITCHELL:   Who were those parties? 

 

MR STEVENSON:   Sorry, the Crown (submitter 495), Gelita (submitter 

No 1014), Waterloo Park (submitter 920) and that covers those who 20 

attended. 

 

DR MITCHELL:   Thank you. 

 

MR WINCHESTER:   Thank you.   25 

 

EXHIBIT #3 – DEFINITION OF BROWNFIELD  

 

MR STEVENSON:   The second document I want to bring to your attention 

has the words “commercial objectives and policies” at the top and 30 

below that it is proposed that policy 3 of the commercial proposal is 

deleted.  Upon review and discussions by (INDISTINCT 4.51) or the 

Crown’s representative it is felt that the contents of that policy are 

adequately addressed in other policies in that proposal. 

 35 

  [10.20 am] 

 

 Policy 5 is amended but the amendments are not of substance, it really 

seeks to improve the grammar of that policy.  Objective 4 of the 

commercial proposal is reworded.  This is on reflection necessary to 40 

improve the clarity of what constitutes a high quality urban 

environment although the words “high quality’ are proposed to be 

deleted.   

 

 And then in respect of built form standard 15.2.3.1 which is concerned 45 

with, for want of a better term, a trigger for an urban design assessment 
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the words in the box “This standard shall not apply to activities P11 to 

P17 in rule 15.2.2.1”, that reflects what was in my evidence-in-chief 

where I proposed an exception for community facilities - including 

spiritual, education and health - which I proposed in my evidence-in-

chief were exempt from an urban design assessment. 5 

 

MR WINCHESTER:   Thank you.   

 

EXHIBIT #4 – COMMERCIAL OBJECTIVES AND POLICIES 

 10 

SJH:   Thank you. 

 

MR WINCHESTER:   Perhaps move on to the stormwater document, 

Mr Stevenson. 

 15 

MR STEVENSON:   The third document is titled “Christchurch City Council 

and Te Rūnanga o Ngāi Tahu agreed changes - stormwater”.  There has 

been discussion between Council’s stormwater expert, Mr Brian 

Norton, and Ms Tania Stevens of Te Rūnanga o Ngāi Tahu and this 

reflects an agreed position between the parties, which in large part 20 

reflects the relief that was sought in the submission 1145, and the 

amendments to the relevant clauses are presented with the yellow 

highlighting. 

 

MR WINCHESTER:   Thank you. 25 

 

EXHIBIT #5 - CHRISTCHURCH CITY COUNCIL AND TE RŪNANGA 

O NGĀI TAHU AGREED CHANGES - STORMWATER 

 

SJH:   Thank you. 30 

 

MR STEVENSON:   Exhibit 5 is the bound document that has been circulated. 

 

SJH:   No, exhibit 5 is the one we have just dealt with, this will be exhibit 6, 

the bound document. 35 

 

MR WINCHESTER:   Move on to the next one, thank you. 

 

MR STEVENSON:   Exhibit 6 will be the bound maps that have been 

circulated and they clearly define the proposed Key Pedestrian 40 

Frontages where rules in respect of build up to the street and glazing 

are proposed, and is really to aid the Panel and other parties in 

interpreting the planning maps.  The planning maps are of a scale that it 

would be difficult to define the extent of the key pedestrian frontages 

and overlaid on the map circulated is aerial photography to give the 45 

Panel an understanding of how they relate to the built form. 
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 I should add that the aerial photography is dated from 2010.  There has 

been some changes to the built form but I can assure the Panel that 

there has been site visits to define those Key Pedestrian Frontages in 

order to reflect what is actually on the ground. 5 

 

MR WINCHESTER:   Thank you. 

 

MS DAWSON:   Sir John, can I just clarify? 

 10 

SJH:   Yes. 

 

MS DAWSON:    Mr Stevenson, are these exactly the same as what is shown 

on the planning maps that were attached to your rebuttal, just more 

detailed? 15 

 

MR STEVENSON:   That is correct. 

 

MS DAWSON:   Thank you. 

 20 

MR WINCHESTER:   Thank you.  We will have that one entered as exhibit 6.   

 

EXHIBIT #6 – MAPS IN BOUND DOCUMENT 

 

 And finally, Mr Stevenson, in terms of producing matters there were 25 

clean versions of the proposals which incorporate the various changes 

that you recommend be accepted and they were circulated and filed last 

week.  And I understand parties and the Panel members have copies of 

those clean versions and I wonder, just so that we all know what we are 

dealing with, if there is any questions about them, I wonder if they 30 

could be entered as exhibits.  Do you have copies of those clean 

versions? 

 

MR STEVENSON:   I do. 

 35 

MR WINCHESTER:   So chapter 15, clean versions, sir, should that be 

exhibit 7 and chapter 16 industrial. 

 

SJH:   Exhibit 8. 

 40 

EXHIBIT #7 – CHAPTER 15 CLEAN VERSION 

 

EXHIBIT #8 – INDUSTRIAL  

 

MR WINCHESTER:   Exhibit 8, thank you.   45 
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 I think that is everything in terms of production of documents.  Now, 

you have a summary of your evidence available and I would ask you 

now to read that and then remain where you are and answer any 

questions. 

 5 

SJH:   Thank you. 

 

  [10.25 am] 

 

MR STEVENSON:   In my role as the chapter leader for the commercial and 10 

industrial proposals I consider it important that economic growth is 

facilitated to support the recovery of the city.  This can be achieved by 

having an enabling framework that provides certainty of the outcomes 

anticipated, flexibility to support choice and clarity in use of the plan.   

 15 

 The commercial and industrial proposals work together to support the 

overall objective of a centres based approach providing certainty on 

where commercial activity is anticipated.  The commercial proposal 

enables retail and office activities in centres while the industrial 

proposal restricts these activities in industrial zones to support the 20 

recovery of centres and their future growth.   

 

 The commercial proposal, like a number of other district plans, 

introduces a hierarchy to recognise the role, scale and form of centres 

to recognise that the role, scale and form of centres differs.  Not all 25 

centres are the same and the growth of a centre can impact on the role 

of other centres.   

 

 The hierarchy reflects higher order documents by giving primacy to the 

central city followed by districts, neighbourhood and local centres.  The 30 

central city’s recovery is of utmost importance with the strategic 

framework recognising it as the principal focus for a diversity of 

activities.  This is advanced through the Christchurch Central Recovery 

Plan with significant investment in projects and public spaces.  What is 

not apparent but will come through in stage 3 of the district plan review 35 

is how development in the central city is facilitated to give it primacy.   

 

 Key Activity Centres defined in the Canterbury Regional Policy 

Statement do not explicitly feature in the hierarchy and are categorised 

as district or neighbourhood centres reflecting their role and scale.  40 

Limits are proposed on the scale of retail and office activities at Belfast 

and North Halswell to manage the growth of these centres to a level 

consistent with their function and catchment.  This is particularly 

important in a period when other centres, including the central city, are 

in a recovery phase. 45 
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 As conveyed in my evidence-in-chief the urban design provisions 

introduced into the notified proposal did not strike the appropriate 

balance between enabling recovery and achieving a high quality 

environment.  A high quality environment in my view requires 

regulatory intervention but the question is how much is appropriate in 5 

the recovery phase. 

 

 The revised proposals adopt a more enabling approach which focuses 

on where specific outcomes are sought rather than applying a blanket 

approach.  Through mediation and discussions with submitters the 10 

concept introduced in the notified proposal of Key Pedestrian 

Frontages was supported by a number of submitters in principle.  

However its execution in the notified proposal went too far and was 

applied too broadly.   

 15 

 What the revised proposal seeks to do is focus on maintaining a high 

street environment in those centres where this character exists at 

present and to support this outcome going forward.  This is achieved 

through rules requiring build up to the street and glazing.   

 20 

 Beyond those frontages there is a need for greater flexibility and to 

acknowledge that imposing an outcome on the existing built 

environment that cannot be achieved is neither appropriate in the 

recovery phase nor enabling of redevelopment of development.  Rules 

therefore allow for buildings to be set back from the street recognising 25 

functional and operational requirements.   

 

 In promoting the growth and recovery of centres there is a need to 

avoid the district plan impeding development in the very locations that 

growth is sought for centres.  This is particularly important when a shift 30 

is proposed away from a liberal approach in the City Plan which 

permits offices and a limited quantum of retail activity across industrial 

zones.  However in finding the right balance effects must be managed. 

 

 Supermarkets and department stores are recognised in the policy 35 

framework as being anchors to centres which people and activities will 

be drawn to.  The plan needs to support their development but it is also 

the larger development that can have adverse effects. 

 

 As Mr McIndoe has conveyed longer elevations and taller buildings 40 

that are poorly designed can have an adverse effect on the surrounding 

environment to the detriment of amenity.  

 

 A threshold is therefore introduced to provide for an assessment of the 

design of new buildings or additions to buildings over 1,000 square 45 
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metres.  The trigger is set at a level intended to only capture larger 

developments such as supermarkets and department stores.   

 

  [10.30 am] 

 5 

 To avoid a consenting process adding delay and costs to the 

development of the process, any application subject to this trigger will 

be exempt from (INDISTINCT 0.06) rules applying to keep pedestrian 

frontages and exempt from the notification process. 

 10 

 Subject to matters of discretion that provide flexibility to support 

choice and innovation and are not overly prescriptive. 

 

 In the context of the industrial proposal, there is a need to ensure 

sufficient and suitable land for industry in the recovery phase.  This is 15 

supported in the proposal to rezone additional land in the south-west of 

more than 150 hectares and north of Christchurch in the order of 100 

hectares. 

 

 In giving effect to Chapter 6 of the Regional Policy Statement, the 20 

proposal also ensures a sufficient land supply for industry by restricting 

the use of industrial land for commercial activities. 

 

 The proposal supports the function of industrial sites for industry and 

enables the ongoing use and development of this land for the activities 25 

it is intended for, however, the balance is required by recognising that 

land zoned industrial may become unsuitable for its intended purpose 

over the life of the Plan.  A framework to support the redevelopment of 

brownfield sites for residential, mixed use or business, is therefore put 

forward.  30 

 

 This Wednesday a meeting between Council and submitters with an 

interest in these provisions, sought to resolve the points of difference 

which are largely reflected in the exhibit circulated.   

 35 

 The development of brownfield sites should not undo the overall 

objective for managing the distribution of commercial activity and 

therefore needs to be limited in scale.  A key theme coming through in 

submissions on the proposals, was the over emphasis on amenity in 

industrial zones reflecting the reality that industrial zones are working 40 

environments and businesses such as Gelita are going to rebuild in 

phase, there is a need in my opinion to provide an enabling framework 

for their recovery. 

 

 The proposal as notified sought to be more enabling by moving away 45 

from the operative plan that requires the minimum percentage of a site 
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to be landscaped, towards one that focuses landscaping on where there 

is a potential effect.  The revised Proposal in my rebuttal evidence has 

taken this further.  A refined approach is taken to road frontages where 

landscaping and increased setbacks are appropriate, acknowledging that 

different levels of amenity between different industrial zones. 5 

 

 The Proposal has provided policy framework that supports the efficient 

and effective developments in operational strategic infrastructure while 

avoiding effects on these assets, for example, rules to avoid sensitive 

activities in proximity to the Port, Airport and electricity transmission 10 

network. 

 

 There is ongoing discussions between Council, Transpower and Orion 

and it is hoped that some agreement can be reached between the parties 

on provisions for managing effects on the transmission network. 15 

 

 The Proposals also provide for and enable community facilities.  The 

revised commercial Proposal removes potential impediments to the 

rebuild of community facilities by providing exemptions from urban 

design triggers as reflected in an amended rule 15.2.3.1 as per an earlier 20 

exhibit. 

 

 In the industrial proposal, policy support is also provided for 

community facilities in industrial zones subject to further assessment.  

This further assessment by consent enables consideration of reverse 25 

sensitivity effects and other impacts that a range of facilities may have 

on the integrity of industrial zones. 

 

 Returning to the points I made at the start, this Proposal seeks to 

provide greater clarity and make it easier to use the Plan.  This is done 30 

by separating commercial from industrial zones, rather than having 

business zones as per the Operative Plan. 

 

 The number of zones is also reduced with the industrial proposal 

having three industrial zones rather than 10 as per the Operative Plan.  35 

 

 There remains a need in my view to recognise the different functions 

and environment of different locations and therefore a number of 

different zones are put forward to articulate these differences. 

 40 

 In terms of how the Plan is structured, legacy provisions remain that 

have come through in Plan changes, some as recently as October 2013.  

I describe these as site specific provisions.  The Operative Plan 

currently mixes the general and site specific provisions together and it 

can be difficult for the public to interpret if a site they are interested in 45 

is outside the site’s specific provisions. 
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 What the proposals seek to do is separate the general from the site 

specific, for example, rules for the commercial core are separated from 

the general rules for the commercial core zone. 

 5 

 In my view, this is a clearer approach than what is included in the 

Operative Plan. 

 

 That is the end of my statement and I welcome questions. 

 10 

SJH:   Thank you, Mr Stevenson.  Yes, Mr Radich. 

 

<CROSS-EXAMINATION BY MR RADICH [10.35 am] 

 

MR RADICH:   Thank you very much, Mr Stevenson, and good morning to 15 

you. 

 

MR STEVENSON:   Good morning.   

 

MR RADICH:   We were scheduled to speak for about half an hour because at 20 

the beginning there were a range of matters that remained between the 

Crown and the Council.  When your set of revisions came through we 

were down to about half a dozen matters as a result of the matters that 

you put forward through your exhibits this morning, we are down to 

just one, so my half hour estimate, your Honour and members of the 25 

Panel, evaporates so I am sorry for the scheduling issues that may 

cause, but I think we are okay.  

 

 The only matter - - - 

 30 

SJH:   (INDISTINCT 0.53) schedule is never a problem. 

 

MR……….:   I am happy to fill in the gaps. 

 

MR RADICH:   I wondered about that.  The only matter is, if you look please 35 

at the 1 May revised Proposal version, this is the marked up version, do 

you have that one nearby? 

 

MR STEVENSON:   I do. 

 40 

MR RADICH:   Thank you, page 174 - - - 

 

MR STEVENSON:   Of the commercial? 
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MR RADICH:  - - - of the commercial Proposal.  This will come as no 

surprise.  I think it is the one remaining point at which there is a degree 

of difference. 

 

 Matters of discretion 15.8.1. Urban Design. 5 

 

 There have been a number of consolidations and improvements here.  

You would agree though, Mr Stevenson, that this does remain rather a 

method focused set of provisions, it is a checkbox if you like because it 

asks the question, whether the development does a range of listed 10 

things. 

 

 Do you see it as being method focused? 

 

MR STEVENSON:   Yes, to a degree, certainly with the words whether the – it 15 

certainly conveys as a method.  The points below it do also relate to 

outcomes however, by way of example, 15.8.1.1 clause A(ii) Whether 

the development retains and incorporates onsite protected heritage 

assets but that is obviously an outcome of retaining heritage assets, but 

the way in which it is worded is to a degree, a method. 20 

 

MR RADICH:   Might another way of putting this, rather than using the word 

‘whether’ be something along the lines of, the following matters or any 

one or more of the following matters may be taken into account.  That 

is another way of looking at it, is it not? 25 

 

MR STEVENSON:   It is, yes. 

 

MR RADICH:   And you would agree that another reasonable way of 

approaching the urban design provisions, would be to have a shorter list 30 

of outcome focused matters.  That is another way of achieving urban 

design attention, is it not? 

 

MR STEVENSON:   Yes, it is.  My concern though if it is shortened or 

simplified to a too greater extent, is that it loses the clarity of what the 35 

outcomes are that are sought and I think that is important for any user 

of the Plan to understand the detail as much the high level. 

 

MR RADICH:   But you would agree that an equally effective, in your view 

perhaps not equally, but an effective planning method would be to have 40 

a smaller list of outcome focused matters and perhaps an urban design 

set of guidelines that sits alongside the Plan? 

 

MR STEVENSON:   Yes, absolutely.  I would agree the Central City Recovery 

Plan for instance, has a very short set and as an alternative method. 45 
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MR RADICH:   Yes, thank you very much, no further questions, thank you. 

 

SJH:   Thank you, Mr Bartlett. 

 

<CROSS-EXAMINATION BY MR BARTLETT [10.39 am] 5 

 

MR BARTLETT:   Good morning, Mr Stevenson.  I will begin by asking you 

some questions about your introductory comments this morning.  On 

behalf of the Styx Centre, AMP Capital Properties, I am just going to 

be talking about the retail KACs and staging, the matters of the urban 10 

design will be dealt with in the evidence and submissions, so I am 

going to use my time in this way. 

 

 You spoke in relation to Halswell and Styx limitations and you said, 

“These limitations must be consistent with the function and catchment 15 

of those centres.”  I think I wrote that correctly. 

 

 For the record, can you tell the Panel what you say is the anticipated 

function and catchment of the Styx Centre? 

 20 

  [10.40 am] 

 

MR STEVENSON:   In terms of its function.  It is to provide for a broad range 

of activities, both commercial, community uses, whilst providing for 

residential intensification around it, being a focal point for the 25 

residential community in a wider area, focus for public transport and on 

a scale that is serving a large part of the city as well as areas outside the 

city, boundaries (INDISTINCT 0.42). 

 

MR BARTLETT:   So you are not one who subscribes to the view that the city 30 

is divided up into tidy catchments where people shop at the centre that 

they are supposed to according to the District Plan? 

 

MR STEVENSON:   There is overlaps between catchments and people shop at 

multiple centres depending on the needs that they have. 35 

 

MR BARTLETT:   Accepting that general description, how do you use that 

information to calculate a permanent gap of 20,000 square metres GFA 

retail for the Styx Centre? 

 40 

MR STEVENSON:   The basis for the limit of 20,000 square metres is to 

recognise that at least for the short to medium term, this Plan that the 

investments made in the Styx Centre or the commercial core zone at 

Belfast, the retailers that are looking to go in both the central city and 

the Styx Centre, they will be making choices about different locations 45 
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to establish first and there is a risk that they may choose Belfast over 

the central city in the short term. 

 

MR BARTLETT:   And the risk is sufficiently significant to require regulatory 

intervention in your view? 5 

 

MR STEVENSON:   It is, given the potential or the ease of the path for those 

for that development, so as a greenfield location, it provides an easier 

path than existing established built up areas. 

 10 

MR BARTLETT:   What is the difference between that and the nine hectare 

Firestone site if rezoned and available for immediate development?    

 

MR STEVENSON:   The Firestone site is proposed to be zoned as a 

commercial retail park and is serving a specialist role to provide for 15 

large format retail as opposed to the future Styx Centre which is 

providing for a much broader function. 

 

MR BARTLETT:   No, your reasoning and Mr Heath’s reasoning, is that we 

should (INDISTINCT 3.07) Styx Centre because it is an easier 20 

development opportunity than the other sites which are said to have 

capacity.  

 

 My proposition to you is that the Styx Centre is no easier than a 

rezoned Firestone or Sanitarium site to develop, is it? 25 

 

MR STEVENSON:   No easier in terms of construction of buildings, but they 

serve different functions? 

 

MR BARTLETT:   Yes, but that is not what Mr Heath said, is it?  He said let’s 30 

(INDISTINCT 3.38) because it has got a bit of a head start because it 

has not got any buildings on it, and my proposition to you is in 

commercial and development terms, that is not a significant 

differentiator at all? 

 35 

MR STEVENSON:   Sorry, do you mind just clarifying the question again. 

 

MR BARTLETT:   Yes, but I want to move on, I have not got a lot of time.  I 

am just saying the fact that one might have some old buildings on it, is 

not the point, because it is ready to go, isn’t it?  The Firestone site is 40 

ready to go for redevelopment, and somebody wants to do it or they 

would not be promoting its rezoning? 

 

MR STEVENSON:   Large parts of it are ready to go and that evidence on the 

ground that indicates that. 45 
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MR BARTLETT:   Do you accept the general proposition that while we are 

talk of large format retail stores, there is no such thing as large format 

retail goods in the sense that The Warehouse is large format but sells 

socks and handkerchiefs and CDs and all sorts of domestic products, 

Harvey Norman sells toasters, it is not the old fashioned concept of 5 

large format equals bulky goods, is it?   

 

  [10.45 am] 

 

MR STEVENSON:   To a degree there has been a trend for yes, to a degree, 10 

but the likes of Harvey Norman and other large format retailers do 

however have bulky goods such as whiteware and furniture which 

necessitates space and so the nature of the goods they sell, to a degree 

influences the fact that it is a large format store. 

 15 

MR BARTLETT:   They have the additional ability to sell large goods such as 

carpet and lino and deep freezers, but there is no restriction in any of 

these large format centres proposed on their ability to sell general 

comparison consumer goods, is there? 

 20 

MR STEVENSON:   No, but the likelihood of these large format centres being 

dominated by stores that sell toasters and clothing items, is not as great 

as demand from retailers who sell bulky goods, and a retailer is less 

likely to want a large footprint store if they only require a small 

footprint for the accommodation of their goods. 25 

 

MR BARTLETT:   The Warehouse has a huge variety of small goods in it, the 

“red Warehouse”, does it not?  Have you spoken to any retailers on this 

topic? 

 30 

MR STEVENSON:   Not specifically, no. 

 

MR BARLETT:   All right, now, there is no empirical evidence before this 

Panel about why 20,000 is a better figure than 30 or 40, is there? 

 35 

MR STEVENSON:   The Styx Centre – the decision on Plan Change 22 

presented as an exhibit this morning, provides robust evaluation of the 

social and economic effects and a basis for the 20,000, ie, accepts that 

that decision is not within the Section 32 report evaluation but as stated 

in the Section 32, it is my opinion that there is no new evidence to 40 

justify a departure from that decision in the two years from when that 

decision was made to notification of the Plan. 

 

MR BARTLETT:   But this is not a rehearing or an appeal of Plan Change 22, 

is it? 45 
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MR STEVENSON:   No, it is not. 

 

MR BARTLETT:   Different Plan, all different witnesses, correct? 

 

MR STEVENSON:   That is correct. 5 

 

MR BARTLETT:   Different rules in terms of CBD, do you agree? 

 

MR STEVENSON:   A different policy framework. 

 10 

MR BARTLETT:   Yes. 

 

MR STEVENSON:   Yes. 

 

MR BARTLETT:   You see, you’ve said in your evidence that so much work 15 

went into PC22 that we really should leave it in place, we should 

respect the efforts of all those people who made up those rules, that is 

what you are saying in your evidence, is it not? 

 

MR STEVENSON:   Yes, to, to a degree that the evaluation that was 20 

undertaken as part of that, remains relevant at this point in time.   

 

MR BARTLETT:   So in your other recommendations, to amend and produce a 

new Replacement District Plan, are you giving any weight at all to how 

much effort and love and sweat went into the old rules as a relevant 25 

consideration?  

 

MR STEVENSON:   It is not – no – it is not – it is not the effort, it is the merits 

and the substance of that evaluation that was undertaken which I 

consider remains relevant today. 30 

 

MR BARTLETT:   You have not even got – you are not putting copies of the 

evidence before this Panel to reconsider are you as to how the 20,000 

came about? 

 35 

MR STEVENSON:   I believe the decision summarises the basis of that 

evidence. 

 

MR BARTLETT:   Now, your comments on the Belfast floor area rules are 

contained in your primary evidence beginning at page 110, paragraph 40 

25.4, do you have that to hand? 

 

MR STEVENSON:   I do. 
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MR BARTLETT:   And we will go to 25.20 is where you talk about other 

centres having their growth constrained by the existing form in those 

centres which limits their potential, right? 

 

MR STEVENSON:   (INDISTINCT 4.47). 5 

 

MR BARTLETT:   Go back to exhibit 6 which you have produced to us this 

morning, and I think we all know there have been some additions and 

alterations.  I just want you to flick through those and invite the Panel 

to do the same and I want you to consider this proposition as you do so, 10 

these sites are not intensively developed at all, are they? 

 

  [10.50 am] 

 

MR STEVENSON:   I would disagree that a number of these centres are in fact 15 

intensively developed, they are not necessarily at capacity but they are 

intensively developed. 

 

MR BARTLETT:   And you have got no idea about the economic life of those 

buildings, have you? 20 

 

MR STEVENSON:   No. 

 

MR BARTLETT:   You heard Mr Heath say that he – well, he too was moving 

away from the notion that these sites were at max and said that in an 25 

unquantified way, there was some capacity left in them. 

 

 Do you recall him saying that? 

 

MR STEVENSON:   Yes, and I would agree with that. 30 

 

MR BARTLETT:   But there is no quantification of that anywhere, is there? 

 

MR STEVENSON:   No, no, it is only by observation. 

 35 

MR BARTLETT:   So would you mind going to Mr Heath’s introductory 

comments, there referred to, set out in full, and the minutes for the 

transcript of day two, page 132. 

 

MR STEVENSON:   I do not have that. 40 

 

MR BARTLETT:   I will put them to you, it will not matter if you have not got 

them, if you have that is fine, but I will put things in a way that I hope 

is clear. 

 45 
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 He advised the Panel that there was demand for an extra 230,000 

square metres of retail GFA required by 2033.  I think you were here 

when he said that. 

 

MR STEVENSON:   I was, yes. 5 

 

MR BARTLETT:   Right, and then he went over and described, on page 133, 

that the new centres including the Styx, had a capacity of 118,000 

square metres, see that, which leaves about 112,000 square metres for 

the rest if we are allocating it, do you see that? 10 

 

MR STEVENSON:   I do not have - - - 

 

MR BARTLETT:   He concludes having gone through the various centres, and 

I am referring now to line 29 of the transcript on page 133, he says 15 

there is a total land area of around 90 hectares available for retail 

expansion including the CBD, right. 

 

 Are you aware that in the evidence, as a rule of thumb, the single level 

centres, more than one witness says it is about 50/50, so that is why 20 

some are saying in the case of Styx a nine hectare site is about 45,000.  

So that 50/50 rule of thumb would give us 450,000 square metres on 

these 90 hectares identified by Mr Heath, would it not?  

 

MR STEVENSON:   Yes, I do not believe though that that 90 hectares is a 25 

clean slate, for want of a better term. 

 

MR BARTLETT:   Well, that is his evidence, that that is the amount that is 

spare, is it not? 

 30 

MR STEVENSON:   Yep. 

 

MR BARTLETT:   But if you want to reserve that, I will deal with it in 

submissions.  So what I am suggesting to you and following the 

questions of his Honour, Judge Hassan, previously about the extent to 35 

which a decision was made not to constrain suburban centres. 

 

 If you and Mr Heath are comfortable with this potential 230 odd 

thousand in respect of which we have got 450,000 potential, quite apart 

from the distance factor, the extra 25 or so sought for the Styx Centre is 40 

a drop in the bucket over the next 15 years, is it not? 

 

MR STEVENSON:   In relative terms to the total, yes.  Relative to the size of 

what other centres are and could become, it is significant.  The future 

Styx Centre, if there is no limits would accommodate 45,000 square 45 

metres on top of the existing 30,000 at the Northwood Super Centre 
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which would make it the largest suburban centre outside the central 

city. 

 

  [10.55 am] 

 5 

MR BARTLETT:   Before you add the nine, the 13 hectares at Papanui, it is 

not a fair comparison, is it, you are advocating an extra 13 hectares at 

Northlands which you say is ready to go, so it is just not correct to say 

that even with the 45, that Styx would be the largest centre, is it, it is 

not correct, is it? 10 

 

MR STEVENSON:   I would need to refer to - - - 

 

MR BARTLETT:    Oh look, if there is a number, your Counsel can hand that 

up if it is material, I will not continue. 15 

 

 Do you know whether or not in respect of the Northlands Centre, 

Papanui, if the eastern side of the road was part of the calculation, 

mainly, the strip shopping that is not owned by Kiwi, is that part of 

your calculations? 20 

 

MR STEVENSON:   The survey is undertaken of centres that form as a part of 

the Property Economics Report included the east side as commercial. 

 

MR BARTLETT:   Okay.  Have you read and considered Mr Dimasi’s 25 

evidence? 

 

MR STEVENSON:   I have.  

 

MR BARTLETT:   Are you in a position to contest his advice to the Panel as to 30 

the development process and in particular, the investment and 

valuations that shopping centres go through, particularly with regard to 

availability of tenants? 

 

MR STEVENSON:   I would need to refer to his evidence, but I am not an 35 

expert in the same field that Mr Dimasi is. 

 

MR BARTLETT:   But you appear to be preferring Mr Heath’s evidence to 

Mr Dimasi’s, and I want to know if that is because you have given 

careful thought to Mr Dimasi’s and rejected it, or because you are 40 

accepting Mr Heath’s  evidence because that is your job?   

 

MR STEVENSON:   Sorry, can you just convey which part of Mr Dimasi’s 

evidence you were referring to? 

 45 
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MR BARTLETT:   Where he talks about decisions on shopping centre 

expansion being tenant led rather than developer led. 

 

MR STEVENSON:   The degree to which retail development is speculative or 

not is it? 5 

 

MR BARTLETT:   Yes, he does not use the word – he just says you do not 

build something unless you have got a tenant, meaning that the 

investment decisions come back to the retailers directly rather than 

simply being a speculative, as you say, exercise by a shopping centre. 10 

 

 Have you formed a view on whether that makes sense or not? 

 

MR STEVENSON:   Notwithstanding my position as not being an expert in 

that field, I would agree that developers will seek some security of 15 

investment of retailers, yes. 

 

MR BARTLETT:   In the days when plans came and went every 10 years, we 

used to talk about the planning period.  Is your advice to the Panel 

based on some particular planning period, is it based on all this 20 

development happening tomorrow, what is the context of your evidence 

in that respect? 

 

MR STEVENSON:   The Plan is looking forward for at least 10 years, the 

work that Mr Heath has completed in terms of assessing capacity looks 25 

out to 2033, from memory.  

 

MR BARTLETT:   One matter I will put to you from Plan Change 22, the 

Court quoting Judge, Dr Fairgray, and I am quoting from paragraph 

170 of page 56 of that decision, it is quoting that Dr Fairgray, I think, 30 

but certainly with approval, he says, “Retailers will make their decision 

based on the whole market and where best to serve that market.”  I will 

read it again, “Retailers will make their decision based on the whole 

market and where best to serve that market.” 

 35 

 I put it to you that sums things up rather neatly, do you agree with that? 

 

MR STEVENSON:   I would, yes. 

 

MR BARTLETT:   That retailers make their decision of where to go and they 40 

are not going to go out into a paddock if there are no customers, are 

they? 

 

MR STEVENSON:   No, that is right. 

 45 

MR BARTLETT:   All right.  Did you brief Mr Macleod? 
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  [11.00 am] 

 

MR STEVENSON:   Together with counsel, yes. 

 5 

MR BARTLETT:   And was his role to give you independent advice? 

 

MR STEVENSON:   It was, yes. 

 

MR BARTLETT:   And he told you in 2014 that the evidence or that any 10 

propositions to support limitations on just a couple of centres out of the 

whole range of them would have to be pretty tight in terms of section 

32. Is that right? 

 

MR STEVENSON:   I recall him conveying that on Monday, yes. 15 

 

MR BARTLETT:   Do you recall it from 2014 when he wrote the letter? 

 

MR STEVENSON:   From review of that letter, subject to review of that letter, 

agreement - - - 20 

 

MR BARTLETT:   Okay, so you were not aware of any, until the final lead up 

to these proceedings, you were not aware that he’d issued that caution? 

 

MR STEVENSON:   Sorry, I reviewed his letter at the time and accept what he 25 

conveyed, but as I explained earlier there was a robust evaluation 

undertaken as part of plan change 22 and that remains relevant today. 

 

MR BARTLETT:   So it was done, there was nothing new to do? 

 30 

MR STEVENSON:   There was discussion with Mr Heath about the relevance 

of any new evidence to support, to justify a change from that position 

and the conclusion I reached was that it was not necessary to undertake 

further analysis beyond what was undertaken in that decision on plan 

change 22. 35 

 

MR BARTLETT:   Well, given that you’d seen the need to get independent 

advice, did you convey that proposition back to Mr Macleod? 

 

MR STEVENSON:   No, not from memory. 40 

 

MR BARTLETT:   You heard Judge Hassan on Monday or Tuesday remind 

the witness that we’re operating under rules here, revised rules which 

say we will not constrain suburban centres in terms of protecting 

central area, right? Isn’t that a huge difference between the plan change 45 
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22 context, where the resumed hearing after the earthquakes focused 

totally on what that court - - - 

 

JUDGE HASSAN:   Have you got a reference in the transcript to what I 

actually said? 5 

 

MR BARTLETT:   Yes, sir. 

 

JUDGE HASSAN:   I don’t recall saying it like that, but perhaps I did. 

 10 

SJH:   I think it was dealing specifically with retail, Mr Bartlett. 

 

MR BARTLETT:   Sorry, sir. 

 

SJH:   It goes back into your context as specifically dealing with retail, I think. 15 

 

MR BARTLETT:   Yes.  

 

SJH:   It certainly didn’t suggest there should be no overall primacy given to it. 

 20 

MR BARTLETT:   No, quite right, and if I’ve overstated that proposition, then 

most definitely that’s correct, sir. 

 

SJH:   And you tend to have by not adding that qualifier, I think. 

 25 

MR BARTLETT:   Thank you, no, I stand corrected.  The proposition is still 

there but, thank you for that. 

 

 So I put it to you there are two issues, firstly should some centres be 

constrained in terms of trading area, if so by how much, right? I 30 

suggest to you that if the regulatory framework says it’s not our policy 

to constrain it, the question of how much doesn’t arise. Do you agree 

with that? 

 

MR STEVENSON:   I do but I just ask where that policy direction of not 35 

constraining is. 

 

MR BARTLETT:   Right. And Mr Heath said he didn’t, basically, agree with 

the policy, didn’t he, which he’s entitled to do.  

 40 

SJH:   What specific policy are you referring to, Mr Bartlett? Perhaps we could 

go to it. 

 

MR BARTLETT:   I’ll go back to Judge Hassan’s - - - 

 45 
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JUDGE HASSAN:   I think it might be a statement in the central city recovery 

plan, whether or not it’s a policy is a matter for - - - 

 

SJH:   I think the source is not the policies in the replacement district plan. 

 5 

MR BARTLETT:   In terms of what was put to the witness, and I am looking at 

page 177 of the plan - - - 

 

SJH:   No, I’m asking what the policy is you’re referring to on the replacement 

district plan so we can bring it up and look at it, because Judge 10 

Hassan’s question was predicated upon a statement. 

 

MR BARTLETT:   Right, well I will have to go back to the source. The words 

I was referring to, and I have them – “and then the decision was made 

at that stage that it was not considered necessary or desirable to restrict 15 

suburban development to achieve the aspirations of the recovery plan”. 

 

  [11.05 am] 

 

MR WINCHESTER:   Sir, if it assists, I think - - - 20 

 

SJH:  I am sorry, I can’t read it, it’s a bit small, but I think it’s page 105 of the 

central Christchurch City Recovery Plan. Perhaps you could note that, 

Mr Bartlett, and I am quite happy to come back to it later on after 

we’ve - - - 25 

 

MR BARTLETT:   Thank you, your Honour. 

 

SJH:   Because you’re making it sound like there is a policy in the replacement 

plan that says this, I’m not sure that that’s correct, but if it is I’d just 30 

like it identified so we can bring it up on the screen, but I think you’ll 

find the reference comes from a comment within the central - - - 

 

MR BARTLETT:   Okay. Well, I will address that in submission.  

 35 

SJH:   Well, you can come back to it after the morning adjournment, I am quite 

happy to do that once you’ve had a look at that document and if there is 

a policy being relied upon you can identify it to us. 

 

MR BARTLETT:   Thank you. I am conscious of the time, sir, so that’s fine. 40 

Finally then, in terms of Mr Dimasi’s comments or opinions as to 

whether the Styx Centre develop to 20, 30 or 40,000 GFA retail, it 

wouldn’t significantly impact the central area, your advice to the Court 

is not to accept that opinion because of your preference for Mr Heath’s 

opinion, is that correct? 45 
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MR STEVENSON:   That’s correct. As I conveyed earlier, I accept that 

retailers will, in the future, locate in both suburban centres and the 

central city, but it’s the quality of the offer those retailers provide and 

also the decisions they make around when they choose to locate in 

those centres, which is fundamental. For instance, a retailer may, given 5 

the ability to establish in Belfast, they may choose to defer their 

location in the central city. 

 

MR BARTLETT:   But that’s entirely a matter of speculation on your part, 

isn’t it? You don’t know what the probability of that is, do you? 10 

 

MR STEVENSON:   No, I don’t. I accept that it’s speculative.  

 

MR BARTLETT:   Thank you. Thank you, your Honour. 

 15 

SJH:   Ms Crawford? 

 

MS CRAWFORD:   Thank you, sir. 

 

<CROSS-EXAMINATION BY MS CRAWFORD [11.08 am] 20 

 

MS CRAWFORD:   Morning Mr Stevenson. I have some questions for you on 

behalf of Foodstuffs, and some of the questions I intend to ask will 

have relevance to some of the other submitters we represent, including 

Kennaway, submitter 787. 25 

 

 Just touching firstly on your final comment around it being 

fundamental that retailers may choose to locate in certain areas, you’re 

not suggesting, are you, that that would apply to a supermarket operator 

when you’re comparing central city as opposed to an appropriate 30 

suburban location.  

 

MR STEVENSON:   No, I am not, no. 

 

MS CRAWFORD:   Thank you. Just a couple of general questions, you’d 35 

accept, wouldn’t you, that there’s a relationship between business and 

economic prosperity and community wellbeing and resilience? 

 

MR STEVENSON:   There’s a relationship, yes. 

 40 

MS CRAWFORD:   And indeed, in the post-earthquake environment that we 

live in, enabling the community to provide for its wellbeing is at the 

heart of a successful recovery, isn’t it? 

 

MR STEVENSON:   Yes. 45 
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MS CRAWFORD:   And this is about providing the foundation for confident 

business investment into the future, that’s a factor, is it not? 

 

MR STEVENSON:   It is, yes. 

 5 

MS CRAWFORD:   Turning to supermarkets, you said this morning that you 

recognise supermarkets as being anchors that draw people in, do you 

recall saying that? 

 

MR STEVENSON:   I do, yes. 10 

 

MS CRAWFORD:   Would you agree they in fact, in this post-earthquake 

environment, act as community focal points, using St Martins New 

World as a classic example, the way in which the local community 

reacted to the reopening of that supermarket? 15 

 

MR STEVENSON:   Yes, I see supermarkets as a component of the focus 

being centres. 

 

MS CRAWFORD:   So you don’t accept that a supermarket in itself can 20 

operate as a community focal point? 

 

MR STEVENSON:   They contribute to a focus for the community and that’s 

achieved by being within centres. 

 25 

MS CRAWFORD:   What about standalone supermarkets within a 

neighbourhood or local centre, do you accept that would operate as a 

focal point? 

 

MR STEVENSON:   They support the centre as a focal point, they themselves 30 

contribute to it, but they’re a shopping destination and being within 

centres they contribute to those centres as focal points, they are not, in 

my opinion, a focal point of the community necessarily. 

 

MS CRAWFORD:   Right, but they do operate as destinations, so that’s 35 

helpful, thank you.  

 

  [11.10 am] 

 

 I just want to ask you some questions about Papanui.  Before I do, 40 

would you agree it is fair to say that between Foodstuffs and the 

Council, the process of discussion over provisions has, to a large 

extent, been constructive? 

 

MR STEVENSON:   Certainly, I agree. 45 
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MS CRAWFORD:   We have sorted out most things, haven’t we? 

 

MR STEVENSON:   We have.   

 

MS CRAWFORD:   Right.  So I just want to sort out the stragglers this 5 

morning, Mr Stevenson, firstly Papanui.  You say in your evidence-in-

chief at page 92, and this is towards the end of the evidence that has a 

map of each site with commentary below. 

 

MR STEVENSON:   Attachment C of my? 10 

 

MS CRAWFORD:   Attachment C, apologies.  Attachment C, page 92, 

evidence-in-chief.  This is where the witness goes through site specific 

rezoning requests.  Planning map 4, reference relates to 171 Main 

North Road, Papanui.  And you provide there your reasons for your 15 

recommendation, don’t you, Mr Stevenson? 

 

MR STEVENSON:   I do, yes. 

 

MS CRAWFORD:   If you turn the page to 93, the paragraph starting 20 

“rezoning the site to commercial core”, the reasoning you give in that 

paragraph is that there is an existing commercial core zone to the south 

of Northlands Shopping Centre.  That is the basis for your 

recommendation to reject the rezoning? 

 25 

MR STEVENSON:   That is one of several reasons.  I also refer to the 

evidence of Mr Heath.   

 

MS CRAWFORD:   Yes, but you don’t mention anything else in your reasons 

for recommendation.  You rely on Mr Heath, and you cite Northlands 30 

as your example for rejecting the rezoning, is that correct? 

 

MR STEVENSON:   Amongst it, yes.  Yes.   

 

SJH:   I take it bearing in mind the higher order documents, Mr Stevenson? 35 

 

MR STEVENSON:   Yes.  Northlands as a key activity centre is referenced 

here, given its importance as a focal point. 

 

MS CRAWFORD:   Yes.  No, no dispute with that.  But you were present 40 

when Mr Heath gave evidence this week, weren’t you? 

 

MR STEVENSON:   I was, yes.   

 

MS CRAWFORD:   And do you recall him acknowledging during questioning 45 

that his concern was about policy and he actually agreed that in terms 
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of effects on Northlands, in his words, “it is not an issue”.  Do you 

recall him saying that? 

 

MR STEVENSON:   He was referring to distributional effects in making that 

statement and in a policy context - - -  5 

 

MS CRAWFORD:   Yes? 

 

MR STEVENSON:   - - - it is a different matter again.   

 10 

MS CRAWFORD:   So he accepted in terms of effects it was not really an 

issue for Northlands, was it? 

 

MR STEVENSON:   In terms of distributional effects?  No.   

 15 

MS CRAWFORD:   Okay.  And just for the record, that is at page 157 of the 

transcript.   

 

SJH:   Thank you. 

 20 

MS CRAWFORD:   The Council’s produced no evidence from Mr McIndoe, 

the urban designer, on urban form and contextual matters to support 

your concerns about Papanui, is that correct? 

 

MR STEVENSON:   That is correct, there is no urban design expert evidence 25 

on that science.   

 

MS CRAWFORD:   Right.  Well given Council has been somewhat critical of 

submitters that are considered to have taken a narrow focus, don’t you 

think this sort of analysis would have been particularly helpful when 30 

considering catchment and location to decide whether this rezoning 

was appropriate? 

 

MR STEVENSON:   Catchment and location, in my opinion, need not require 

an urban design expertise or evidence. 35 

 

MS CRAWFORD:   Have you read the evidence of Mr Burns? 

 

MR STEVENSON:   I have, yes.   

 40 

MS CRAWFORD:   And you will recall that he says at paragraph 26 of his 

evidence that he considers the zoning to be appropriate for a range of 

reasons, if you bear with me for a second, I think the witness has a 

copy of this evidence.  Andrew Burns for Foodstuffs, paragraph 26.  It 

is his executive summary.   45 
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MR STEVENSON:   Yes, I have that. 

 

MS CRAWFORD:   And he sets out in that paragraph a range of reasons why 

he considers the zoning is appropriate.  Do you see those reasons? 

 5 

MR STEVENSON:   I do, yes.   

 

MS CRAWFORD:   And they include such matters as strategic road frontage, 

public transport, neighbour conditions – a range of commercial 

activities can be accommodated located close to a residential 10 

catchment, and can complement adjoining retail uses.  Are you saying 

none of those reasons are relevant when you undertake a contextual 

analysis to determine appropriateness of zoning? 

 

MR STEVENSON:   No.  I certainly agree with the characteristics described, 15 

that the site has strategic road frontage and those other reasons can be 

beneficial, but the concern is that the centre’s network, in that northern 

location is that the identified centres support that future residential 

catchment without this centre.   

 20 

MS CRAWFORD:   So are you saying you disagree with Mr Burns?  If you 

can turn to paragraph 87 of his evidence, on page 36, where he talks 

about the models of overlapping centres and thresholds for community 

access to amenities within a walkable distance.   

 25 

MR STEVENSON:   I accept that there is overlap between catchments, but the 

point on that is that this northern area is served by a number of centres, 

some of which haven’t been identified in Mr Colegrave’s evidence.   

 

MS CRAWFORD:   Well we will address that later in the hearing, so thank 30 

you, Mr Stevenson.  Just briefly on traffic for Papanui – I am conscious 

of the time, sir. 

 

SJH:   Yes, well you did ask for five minutes. 

 35 

MS CRAWFORD:   Yes, and I was a bit light.  I was hoping to mop up some 

of the (INDISTINCT 1.28) time.   

 

SJH:   Well don’t be light.  If you want more time ask for it when you apply for 

leave to cross-examine please. 40 

 

MS CRAWFORD:   Thank you, sir.  Just a few more questions on traffic.  I 

note Mr Milne had expressed some concern or worry about there not 

being an access solution.  If Foodstuffs were to jump the gun and seek 

to fully develop the site in advance of the planned upgrading of the 45 

strategic road network, doesn’t the Council have the tools at its 
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disposal, and the discretion, to evaluate the effects of a proposal at that 

time? 

 

MR STEVENSON:   At that time being in the consent stage? 

 5 

MS CRAWFORD:   Correct. 

 

MR STEVENSON:   Yes, a consent process enables an assessment of effects, 

but at an individual development level, if there are effects anticipated at 

this point in time for the rezoning that cannot be mitigated without 10 

impacting on the function of the road network, then there is a question 

of whether it should be rezoned in the first place.   

 

MS CRAWFORD:   All right.  I see.  Isn’t that sort of the tail wagging the 

dog?  If there is no fundamental impediment, and there is a consenting 15 

tool available, and there is planned upgrading - - -  

 

MR STEVENSON:   By zoning it now it would set an expectation that the 

traffic effects can be accommodated.   

 20 

MS CRAWFORD:   That is certainly Foodstuffs’ evidence.  Just a couple of 

minor matters.  Accessways – the Council remains opposed to rezoning 

accessways at two sites, Wainoni and Redcliffs.  Surely it is more 

integrative to rezone those two sites, given the existing supermarkets? 

 25 

MR STEVENSON:   I don’t agree with a rezoning of those accessways.   

 

MS CRAWFORD:   Right.  But you have agreed to rezone the accessway at 

Fendalton, haven’t you? 

 30 

MR STEVENSON:   The accessway at Fendalton doesn’t run between two 

residential properties there.   

 

MS CRAWFORD:   Okay.  I will deal with that later.  Just finally, ancillary 

office? 35 

 

MR STEVENSON:   Yes. 

 

MS CRAWFORD:   It wouldn’t be efficient to shoehorn offices into central 

city where they form an inseparable part of an industrial business, 40 

would it? 

 

MR STEVENSON:   No.  Where it is an incidental component of a 

manufacturing or warehouse operation, I agree.   

 45 
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MS CRAWFORD:   And it is not necessarily about size, it is about it being 

ancillary, isn’t it? 

 

MR STEVENSON:   Size, in my opinion, is a factor or whether it is ancillary 

or not, as is the function of that office space.  So an office space that is 5 

a headquarters for a business, that is adjacent to a factory or a 

warehouse, its function is broader than just being ancillary to the 

factory or the warehouse and it need not necessarily be in that location, 

and related to the function is the size.  Size as a proportion of the total 

floor space on the site has a bearing on whether it is ancillary or not.   10 

 

MS CRAWFORD:   So you think it would be more efficient to have a head 

office in another part of the city requiring people to travel between that 

head office and the base industrial activity? 

 15 

MR STEVENSON:   There need not be staff that need to travel.  There are 

examples of businesses such as Kathmandu who are proposing their 

head office in the central city and have a warehouse in Kennaway Park.  

That demonstrates to me that they don’t have a requirement for their 

head office to be adjacent to their warehouse.   20 

 

MS CRAWFORD:   Well there are other examples, aren’t there, and we will 

get to Kennaway Park later in the hearing, so I think I will leave it 

there, sir, thank you.   

 25 

SJH:   Thank you.  Look, can I just say, the Panel has been extremely tolerant 

to date with the exceeding of cross-examination time 
 

SJH:   Thank you, can I just say the Panel has been extremely tolerant today 

with the exceeding of cross-examination time.  The standard time is 10 30 

minutes.  Parties that have the ability to apply for longer times without 

exception, and I stress without exception, requests for longer time have 

been confirmed.  Council can expect from now on they will be cut off 

at the end of their time. Now, this is the longest abuse I think we have 

had, Ms Crawford, apart from Mr Smith’s very early in the piece.  I do 35 

not want it going on any longer, thank you.  Mr Pedley? 

 

<CROSS-EXAMINATION BY MR PEDLEY [11.20 am] 

 

MR PEDLEY:   Thank you, sir. Good morning, Mr Stevenson. 40 

 

MR STEVENSON:   Good morning. 

 

MR PEDLEY:   I have got two separate sets of questions for you for submitters 

with quite different interests. So the first is KI Commercial Limited 45 

which has an interest in the commercial zoning at Addington, and the 
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second is a group of submitters including Williams Powell and Stirling 

have an interest in the interface with the Southwest Hornby Industrial 

Zone, so I will deal with each of them.  

 

 So dealing first with KI Commercial Limited, now are you familiar 5 

with the submission of evidence of KI Commercial and what they are 

seeking to achieve? 

 

MR STEVENSON:   I am, yes. 

 10 

MR PEDLEY:   Thank you, so based on your evidence, I understand that you 

now accept that the industrial general zoning that was originally 

notified for that area is no longer an appropriate zoning for the area, is 

that correct? 

 15 

MR STEVENSON:   That is correct, yes. 

 

MR PEDLEY:   So you accept that the most appropriate zoning for this area is 

some type of commercial zoning? 

 20 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Yes, thank you.  So your current proposal, as captured in your 

rebuttal evidence, is for the majority of the Addington area to be zoned 

Commercial Mixed Use, is that correct? 25 

 

MR STEVENSON:   That is correct.  Outside of the commercial center of 

Addington, yes. 

 

MR PEDLEY:   Sure, and the latest version of the Plan provisions, the clean 30 

version that we were referring to earlier, sets out a range of permitted 

activities within that zone.  So is your position that it is appropriate that 

all of those activities on that permitted activity list are able to establish 

in that location as a right, subject of course to meeting built form 

standards and any other rules that may exist in the Plan? 35 

 

MR STEVENSON:   Yes, of course, yes. 

 

MR PEDLEY:   So as I read it, the key activities that would be restricted 

within the commercial mixed use zone compared to the commercial 40 

core zone are offices and retail, is that correct? 

 

MR STEVENSON:   That is right, yes. 

 

MR PEDLEY:   Now I would just to clarify with you the intended meaning of 45 

the rules that you are proposing for retail and offices in the Commercial 
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Mixed Use Zone, just to make sure there is no uncertainty on this point, 

and in particular I refer you to P1 and P8 within rules 15.7.2.1.  I 

believe that is at pages 88 to 89 of the clean copy.  Do you have that in 

front of you? 

 5 

MR STEVENSON:   I do, yes. 

 

MR PEDLEY:   So the wording there is that any retail or office activities in an 

existing building or building consented for those activities at the date of 

the decision is permitted.  Now, does that mean that if a building is 10 

existing at the date of the decision, it can be used for retail or offices 

with no restrictions? 

 

MR STEVENSON:   Yes, but it is restricted by the size of the building and 

what the building is intended for. 15 

 

MR PEDLEY:   Okay, so if it is an existing building at the date of the decision, 

that building can be used for retail or offices in the future? 

 

MR STEVENSON:   That is correct. 20 

 

MR PEDLEY:   I would now like to ask you some specific questions about 

Addington.  Now, the proposed zoning that you support does provide 

for a small amount of commercial zoning in Addington as you have just 

referred to, is that correct? 25 

 

MR STEVENSON:   That is right, 2.2 hectares. 

 

MR PEDLEY:   And the extent of that Commercial Core zone is effectively an 

exact match with the Business 1 and 2 zones in the Operative 30 

Christchurch City Plan, is that correct? 

 

MR STEVENSON:   The revised planning maps attached to my rebuttal 

evidence zone the additional property at 19 Parlane Street zones 

Hazeldean Business Park as commercial office, but with those 35 

exceptions the B1 and B2 zone is the same as what is zoned 

Commercial Core in the revised proposal. 

 

MR PEDLEY:   Thank you, do you accept that since those Business 1 and 2 

zones were first put in place, there has been substantial commercial 40 

development in Addington outside of those zones? 

 

MR STEVENSON:   There has been development outside of those commercial 

zones, but substantial, I do not agree with to a degree. 

 45 
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MR PEDLEY:   Have you actually completed a detailed analysis about the 

extent and nature of commercial activities that currently exist in the 

Addington area? 

 

MR STEVENSON:  With the aid of your clients’ evidence which identifies 5 

current uses, I have reviewed the use of that area, yes. 

 

MR PEDLEY:   So have you completed any analysis yourself or is that just 

reviewing submitter’s evidence? 

 10 

MR STEVENSON:   I have reviewed it on the ground and undertaken analysis 

of the sites that have commercial activity on them, yes. 

 

  [11.25 am] 

 15 

MR PEDLEY:   Do you accept that Addington is now home to a number of 

significant new commercial developments including offices and retail? 

 

MR STEVENSON:   There are several sites that have office buildings on them 

now which have been developed post-earthquake.  There is some retail 20 

use, but there still remains a greater number of sites that do not have 

commercial or retail on them. 

 

MR PEDLEY:   Would you accept that the level of development that has 

occurred has fundamentally changed the nature of Addington compared 25 

to what existed at the time that the Business 1 and 2 zones were put in 

place? 

 

MR STEVENSON:   No, the area between Lincoln Road and the railway line, 

there has not been a significant change across the board.  There are 30 

some sites that have been developed post-earthquake for offices and, 

for instance, entertainment, the theatre.  But from memory you used the 

word substantial, which I do not agree with. 

 

MR PEDLEY:   So you maintain your position that in light of the development 35 

that you do recognise has occurred in the area, the most appropriate 

extent of commercial core zoning in the area remains the, effectively, 

the Business 1 and 2 zoning that was originally put in place? 

 

MR STEVENSON:   I do, yes. 40 

 

MR PEDLEY:   Do you accept that based on the development that has 

occurred, there are now a large number of office workers and other 

persons that are present in the area for the majority of the week, and 

which now form part of the Addington community? 45 
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MR STEVENSON:   Yes, I do. 

 

MR PEDLEY:   And would you agree that the Addington community, like any 

other, requires access to goods and services to meet their needs? 

 5 

MR STEVENSON:   Yes, for convenience as a neighbourhood center. 

 

MR PEDLEY:   Picking up on that point, Addington is specifically identified 

in the Proposed Plan as a neighbourhood center, is that right? 

 10 

MR STEVENSON:   That is right, yes. 

 

MR PEDLEY:   Do you accept the function of a neighbourhood center is to 

provide a retail destination that serves the weekly shopping needs of 

the surrounding community? 15 

 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   That description was taken from the appendix. 

 20 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Thank you, turning now to KI Commercial’s specific 

submission, you are familiar with the proposed extension to the 

commercial zone that it is seeking? 25 

 

MR STEVENSON:   Yes, I note though that in evidence there is a smaller area 

defined. 

 

MR PEDLEY:   That is right, that is the area I am referring to, yes. 30 

 

MR STEVENSON:   So just for clarification, that is the area between Walsall 

Lane, Wise Street, and Lincoln Road? 

 

MR PEDLEY:   That is correct, yes. Now as I understand it based on your 35 

rebuttal, the key reason why you do not support this outcome of 

commercial core zoning in that area is that you consider additional 

offices and retail in that area would be inconsistent with the centres-

based approach of the Plan and the policy approach that encourages 

growth in the central city.  Is that correct? 40 

 

MR STEVENSON:   That is correct, I would add to that that the use of the land 

in that block is not primarily commercial. 
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MR PEDLEY:   Do you know exactly how much additional floor space for 

offices and retail activities could establish in the area if the submitters 

relief was granted? 

 

MR STEVENSON:   I do not know the total quantum, no. 5 

 

MR PEDLEY:   So you then have not received any advice about the direct 

economic impact, either positive of negative, if that was to occur? 

 

MR STEVENSON:   No, but to provide for commercial development of the 10 

sites that are not in commercial use would provide for commercial 

activity outside of centres, potentially to the detriment of demand for 

central city space. 

 

MR PEDLEY:   Sure, but you have not received any particular advice or 15 

evidence on the effect of this development in this particular area? 

 

MR STEVENSON:   Mr Osborne has commented on it in his evidence, and in 

discussions with Mr Osborne in preparation for this hearing, yes. 

 20 

MR PEDLEY:   You were present when Mr Osborne presented his evidence 

earlier in the week? 

 

MR STEVENSON:   I was, yes. 

 25 

MR PEDLEY:   Which then I put to him some questions about Addington and 

he confirmed that he did no specific analysis of Addington, would you 

accept that? 

 

MR STEVENSON:   No, he has not, but the message he conveyed was that the 30 

analysis he has undertaken of submissions indicates that there is 

sufficient capacity to accommodate growth, and that this would not be 

consistent with that approach. 

 

MR PEDLEY:   I will leave that there, thank you.  On this basis is it fair to say 35 

that your opposition to the outcome sought is at a strategic level rather 

than being based on any specific evidence about the direct effects 

associated with activities in this location? 

 

  [11.30 am] 40 

 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Finally, I’d just like to put to you a similar question to what I 

put to Mr Osborne about the central city recovery plan, this is picking 45 
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up on some of the references that were made earlier about that plan. 

Now, you are familiar with the central city recovery plan? 

 

MR STEVENSON:   I am, yes. I’ve got it here. 

 5 

MR PEDLEY:   You understand that there’s a requirement the Panel must not 

make a decision that is inconsistent with that recovery plan? 

 

MR STEVENSON:   That is correct, yes. 

 10 

MR PEDLEY:   You’ve just mentioned that you were present for the 

questioning of Mr Osborne, so are you familiar with that part of the 

recovery plan that I read out to him which states that it’s not necessary 

or desirable to restrict suburban development to achieve the aspirations 

of the recovery plan? 15 

 

MR STEVENSON:   I am, yes. 

 

MR PEDLEY:   Yet, the strategic approach you’re advocating is to restrict 

development in locations such as Addington to support the CBD, is that 20 

correct? 

 

MR STEVENSON:   And the centre spaced approach, yes. 

 

MR PEDLEY:   Thank you, that’s all of my questions for commercial, so I will 25 

now ask to turn to the issues for - - - 

 

SJH:   We’ll take the morning adjournment, thank you.  

 

ADJOURNED [11.31 am] 30 

 

RESUMED [11.47 am]’ 

 

SJH:   Yes, thank you. Mr Stevenson, you are still on your former oath. Yes, 

Mr Pedley? 35 

 

MR PEDLEY:   Thank you, sir. 

 

 If I could pick up with the questions on behalf of the submitters 

William L and Stirling, all of these submitters own rural properties 40 

immediately adjacent to the proposed heavy industrial area at South 

West Hornby. So you are familiar with that? 

 

MR STEVENSON:   Yes, sorry. 

 45 
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MR PEDLEY:   Firstly, I’d just like to ask you some general questions about 

the importance of the interface between industrial and rural properties. 

So if I refer to the latest version of the proposed industrial chapter that 

was attached to your rebuttal, the particular parts I want to refer to are 

objective 3 and policy 7 and 8 that immediately follow. Now, are you 5 

familiar with the content of those provisions? 

 

MR STEVENSON:   I am, yes. 

 

MR PEDLEY:   Yes, and do you accept that these provisions emphasise the 10 

importance of the interface between industrial and rural areas and seek 

to ensure that the amenity of adjoining properties is not adversely 

affected? 

 

MR STEVENSON:   Yes. 15 

 

MR PEDLEY:   Do you accept that one of the key methods to manage 

potential effects is through the use of setbacks and buffers? 

 

MR STEVENSON:   Yes, to setbacks, landscaping is the other method. 20 

 

MR PEDLEY:   Certainly. So I’d now like to ask you some questions about the 

nature of the setbacks and buffers in relation to the South West Hornby 

industrial area. Dealing first with setbacks, and these are building 

setbacks I am referring to, in your evidence-in-chief you supported a 25 

20 metre building setback from both the road and the boundary with 

neighbouring properties, is that correct? 

 

MR STEVENSON:   That’s correct. 

 30 

MR PEDLEY:   Your reasoning for that position at the time was that this 

setback was necessary to maintain a transition between rural and urban 

areas, is that correct? 

 

MR STEVENSON:   In conjunction with the landscaping proposed, yes. 35 

 

MR PEDLEY:   However, in your rebuttal evidence you’ve changed your 

position and are now promoting a 10 metre setback from both the road 

boundary and adjoining properties, is that correct? 

 40 

MR STEVENSON:   That is correct, but with amendments to the landscaping 

rules, which requires a greater degree of landscaping. 

 

MR PEDLEY:   The key reasons you provide for that change in your rebuttal 

are to ensure consistency with other industrial rural interfaces and 45 

reliance on the evidence of Mr McIndoe, is that correct? 
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MR STEVENSON:   It is, and I would add that the function of that landscaping 

is to provide screening and the basis for the reduction from 20 metres 

to 10 metres was to recognise that two rows of trees as proposed in the 

10 metres setback, could provide screening without and that the 5 

additional 10 metres initially proposed would not enhance that interface 

given the screening function of the landscaping. 

 

  [11.50 am] 

 10 

MR PEDLEY:   Okay, thank you, I will come back to landscaping in a moment 

but if I can just talk to you about those two reasons for reducing the 

setback that I have mentioned, being the consistency and 

Mr McIndoe’s evidence. 

 15 

 Dealing first with Mr McIndoe’s advice which you rely upon, you refer 

in particular to paragraph 17.1 of Mr McIndoe’s evidence-in-chief, is 

that the advice that you are relying upon, that you refer to in your 

rebuttal? 

 20 

MR STEVENSON:   I do not have that evidence to hand, I am afraid. 

 

SJH:   Bring it up please. 

 

MR PEDLEY:   Can we have that available?  So the reference to paragraph 25 

17.1 comes from your rebuttal evidence itself, at paragraph 14.8 where 

you say, you refer to paragraph 17.1 of his evidence-in-chief.  So the 

point I am just checking, is you state in your rebuttal that you are 

relying on that section of his evidence for your recommendation, and is 

that correct, what you are relying upon? 30 

 

MR STEVENSON:   That is correct, it is. 

 

MR PEDLEY:   Okay, thank you.  In his evidence, Mr McIndoe confirms that 

his evidence is general in nature, is not site specific and is not informed 35 

by any site visits.  Do you accept that his evidence, which you rely 

upon, is subject to these limitations? 

 

MR STEVENSON:   It is, yes. 

 40 

MR PEDLEY:   And do you accept that Mr McIndoe’s rebuttal evidence does 

not include any specific comment on this area? 

 

MR STEVENSON:   Not specific, no. 

 45 
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MR PEDLEY:   Turning now to your second reason of consistency with other 

areas, you make particular reference to the nearby Waterloo Business 

Park and the interface with Pound Road. 

 

MR STEVENSON:   I do, yes. 5 

 

MR PEDLEY:   Under the Proposed Plan this area will be rezoned as industrial 

general as opposed to the south-west Hornby area which will be zoned 

industrial heavy.  Is that correct? 

 10 

MR STEVENSON:   That is correct. 

 

MR PEDLEY:   Of the two zones, do you accept that the industrial heavy zone 

is more likely to involve activities with greater potential for adverse 

effects on neighbouring properties? 15 

 

MR STEVENSON:   There is greater potential for effects and rules for control 

of glare, hazardous substances, noise, reflect that.  

 

MR PEDLEY:   Are you familiar with the setback provisions that exist at 20 

Pound Road which are proposed to be incorporated in the Proposed 

Plan? 

 

MR STEVENSON:   Yes. 

 25 

MR PEDLEY:   Do you accept then that for a large portion of that boundary, 

including in particular, where there are residential dwellings in close 

proximity, the setback is actually 20 metres, not 10 metres? 

 

MR STEVENSON:   It is 10 metres for a part and 20 metres for the balance but 30 

I would need to check the extent to which the 20 metres dominates that 

frontage. 

 

MR PEDLEY:   Leading on from that, at paragraph 14.6 of your evidence, you 

state that a consistent approach should be adopted unless locational 35 

circumstances justify a different approach.  Is that correct? 

 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Based on your earlier answers, do you accept that 40 

Mr McIndoe’s evidence does not consider any of these locational 

circumstances? 

 

MR STEVENSON:   Yes. 

 45 
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MR PEDLEY:   Are you personally familiar with the location we are now 

discussing, particularly the properties that the submitters own and 

occupy? 

 

MR STEVENSON:   I am, yes. 5 

 

MR PEDLEY:   Are you aware that the dwellings owned by the Powells and 

the Stirlings in particular, are directly adjacent to the boundary with the 

proposed industrial zone with the closest building being only some 

seven metres away from the boundary? 10 

 

MR STEVENSON:   I do not have that level of detail, but I would have to 

accept it based on what you are saying, yes. 

 

MR PEDLEY:   So you were not aware of that when making your 15 

recommendations about appropriate setbacks? 

 

MR STEVENSON:   No, I was not aware that it was seven metres.  I 

understood there were buildings in close proximity to the boundary. 

 20 

MR PEDLEY:   So in light of what I have told you, is your position that 

enabling a 15 metre high building containing heavy industrial activities 

to be established as a permitted activity only 10 metres from the 

boundary in such close proximity to residential properties, will 

adequately protect the amenity of those properties? 25 

 

MR STEVENSON:   Yes, in conjunction with landscaping it would, two rows 

of trees proposed within that 10 metre setback to provide screening. 

 

MR PEDLEY:   Turning to Marshs Road, are you familiar with the portion of 30 

Marshs Road between Shands Road and State Highway 1, it sits further 

to the west?   

 

MR STEVENSON:   Yes. 

 35 

MR PEDLEY:   Do you accept this area has a higher amenity than other rural 

roads in the area, particularly given the established avenue of poplars 

that exist along this stretch of road? 

 

MR STEVENSON:   I do not have a good understanding of the rural roads 40 

across that wider area to answer that question fully, but I accept that 

there is a higher degree of amenity provided by the poplar trees. 

 

  [11.55 am] 

 45 
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MR PEDLEY:   Thank you.  Now I would like to ask you some questions 

about the nature of the landscaping that you have referred to. 

 

 Firstly, I note in your rebuttal that you support the principle of a green 

edge to provide a transition between rural and urban areas and to screen 5 

large industrial buildings. 

 

 Is that correct? 

 

MR STEVENSON:   Yes. 10 

 

MR PEDLEY:   So you would accept that it is important that any landscaping 

is effective at achieving those objectives? 

 

MR STEVENSON:   Yes. 15 

 

MR PEDLEY:   Your current recommendation, as you have mentioned, is for 

two rows of trees staggered over a 10 metre setback with one tree every 

10 metres.   Is that correct? 

 20 

MR STEVENSON:   I will just refer to the chapter just to confirm, but yes, that 

is my understanding. 

 

MR PEDLEY:   However, you have suggested removing any species or sizes in 

the rule itself and relying instead on appendix 16.1 for that purpose.  Is 25 

that correct? 

 

MR STEVENSON:   The species and what was the other one? 

 

MR PEDLEY:   The sizes. 30 

 

MR STEVENSON:   In terms of species, yes, greater flexibility I consider is 

appropriate, so providing for a range of tree species but subject to being 

at least 1.5 metres in height at the time of planting and growing to at 

least eight metres. 35 

 

MR PEDLEY:   Now that appendix provides for a rather lengthy list of 

possible tree species that could be used, and your recommendation is 

that it should be left to the developer to select appropriate species.  Is 

that correct? 40 

 

MR STEVENSON:   That is correct. 

 

MR PEDLEY:   Do you accept that the developer could select only deciduous 

species from that list?  45 
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MR STEVENSON:   Yes. 

 

MR PEDLEY:   Would you agree that when those species lose their leaves in 

winter, that the effectiveness of the screening will be reduced for a 

large part of the year? 5 

 

MR STEVENSON:   Yes. 

 

SJH:   You have five minutes left, Mr Pedley. 

 10 

MR PEDLEY:   Thank you, sir.  And just a point of clarification, both your 

original evidence and your rebuttal, support a requirement that shrubs 

are planted between the trees.  However, the latest version of the rule 

attached to your rebuttal, makes no reference to the shrubs at all. 

 15 

 Is that a mistake? 

 

MR STEVENSON:   No, given the objective to provide a green edge, it is felt 

that two rows of trees staggered would better achieve that outcome than 

shrubs which would not provide that screening function. 20 

 

MR PEDLEY:   And turning to those two rows of trees, are you aware that the 

boundary of the Powell and Stirling properties currently contains a six 

metre high hedge comprised of different species? 

 25 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   When recommending a 10 metre landscaping area, have you 

considered the fact that a clear zone of at least six metres will be 

required within the proposed industrial zone to provide access for 30 

machinery, to trim and maintain that hedge?  

 

MR STEVENSON:   I could not agree or disagree, I am not in a position to 

advise whether six metres is sufficient for maintenance. 

 35 

MR PEDLEY:   I am not asking you to agree or disagree, I am just asking 

whether you were aware of that when you considered it when forming 

your recommendation? 

 

MR STEVENSON:   I took advice from Mr McIndoe on the ability to 40 

accommodate two rows of trees in the 10 metre setback. 

 

MR PEDLEY:   But Mr McIndoe’s advice did not relate to this particular area. 

 

MR STEVENSON:   No, but - - - 45 
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MR PEDLEY:   Okay, thank you, I will move on.  I would like to ask you 

some questions about individual site access onto Marshs Road.  The 

Proposed Plan as notified, included a rule specifying that individual site 

access was non-complying.  Is that correct? 

 5 

MR STEVENSON:   That is right. 

 

MR PEDLEY:   And do you accept the intention of this rule and the 

accompanying ODP at the time, was that individual sites would be 

accessed by an internal spine road servicing the development? 10 

 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Do you accept that this approach of an internal spine road is 

commonly used in industrial areas to help internalise the effects of 15 

activities? 

 

MR STEVENSON:   Yes, and it can be a massive use. 

 

MR PEDLEY:   And as a general principle, you accept that allowing direct site 20 

access onto external roads that adjoin rural environments, can increase 

the prominence of those industrial activities in those locations? 

 

MR STEVENSON:   Yes, I can to a degree. 

 25 

MR PEDLEY:   If individual site access was provided onto Marshs Road, do 

you accept this will result in a portion of the boundary where it is not 

possible to provide the required landscaping? 

 

MR STEVENSON:   Yes, but the rules do not provide for access without 30 

resource consent. 

 

MR PEDLEY:   If there was a gap in the buffer, do you accept that this will 

reduce the effectiveness of the green edge at that particular location and 

its ability to screen the buildings compared to a continuous buffer with 35 

no gaps? 

 

MR STEVENSON:   Yes, but the effectiveness of screening need not be lost 

depending on the number of access points. 

 40 

MR PEDLEY:   Just a minor point of clarification.  When you were discussing 

access, you referred to traffic volumes on Marshs Road of 3,500 

vehicles per day.  Do you know the exact point on Marshs Road where 

that traffic count was measured? 

 45 

MR STEVENSON:   No, I would need to refer to Mr Calvert. 
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MR PEDLEY:   Just some final questions before I conclude, and this relates to 

a roading linkage which is shown in broken line form on the ODP that 

has recently appeared on the appendix in your rebuttal evidence, so it is 

appendix 16.6.8.I. 5 

 

  [12.00 pm] 

 

MR STEVENSON:   Yes. 

 10 

MR PEDLEY:    Now, as notified, the ODP did not include that roading 

linkage shown, is that correct? 

 

MR STEVENSON:   That is correct. 

 15 

MR PEDLEY:   And there were no submissions seeking that that roading link 

be identified? 

 

MR STEVENSON:   There was a submission from Calder Stewart, submitter 

No 985 from memory, and possibly the Crown as well to provide 20 

greater certainty about that road to Main South Road. 

 

MR PEDLEY:   So is that the basis of the change to the ODP, those 

submissions? 

 25 

MR STEVENSON:   Yes. 

 

MR PEDLEY:   Now, the ODP notes itself that the route of that minor arterial 

will be determined by the designation process, is that correct? 

 30 

MR STEVENSON:   That is right and as part of that process there would be a 

need to consider alternatives to that (ph 0.51). 

 

MR PEDLEY:   Thank you.  Yes, so you accept that the designation process, 

whenever that does occur, may decide that an alternative route is more 35 

appropriate than the link that is shown on that ODP? 

 

MR STEVENSON:   Yes, and this proposal doesn’t seek to preclude that. 

 

MR PEDLEY:   Do you agree then that it is appropriate at this stage to remove 40 

the identification of the link across those properties given that its 

location is yet to be determined? 

 

MR STEVENSON:   I think by being a dashed line that it indicates it is 

indicative and there is a degree of certainty about where a road would 45 

go rather than indicating that it stops suddenly at a point undefined. 
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MR PEDLEY:   Thank you, no further questions. 

 

SJH:   Thank you.  Ms Wyss? 

 5 

<CROSS-EXAMINATION BY MS WYSS [12.01 pm] 

 

MS WYSS:   Mr Stevenson, I just have a couple of questions in relation to 

Homebase and your assessment of the rezoning of the access and swale 

sites which is set out in attachment C, pages 123 to 126 of your 10 

evidence-in-chief.   

 

MR STEVENSON:   Yes. 

 

MS WYSS:   Now, were you aware that the access and swale sites form part of 15 

Homebase? 

 

MR STEVENSON:   The sites, one of which – the sites don’t constitute what I 

consider to be part of the Homebase Centre in that one of the sites has 

or both sites have access from Briggs Road and to service residential 20 

dwellings on at least one of those properties. 

 

MS WYSS:   But you would accept that if the Homebase Centre did not exist 

the use of both of those parts of land as a stormwater detention site and 

the consented accessway would likely also not exist? 25 

 

MR STEVENSON:   Sorry, can you clarify what would not exist? 

 

MS WYSS:   If the preface of the use of this land as a stormwater detention site 

and an access really rests and relies on the fact that Homebase is there? 30 

 

MR STEVENSON:   If the access is developed in the future then, yes, that 

would be integral to the Homebase development as exists but it is 

consented and not in the existing environment. 

 35 

MS WYSS:   And you are aware that Homebase is proposed to be zoned as 

commercial retail park? 

 

MR STEVENSON:   That is correct, yes. 

 40 

MS WYSS:   And as you have just mentioned, you are aware that the non-

residential use of both the access and the swale sites are consented? 

 

MR STEVENSON:   Consented, yes. 

 45 
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MS WYSS:   And would you accept that commercial retail park zoning better 

reflects the existing and consented use of these sites as part of 

Homebase? 

 

MR STEVENSON:   No, I disagree, the zoning need not recognise what is 5 

consented.  Notwithstanding there being an assessment of effects of the 

proposed access as part of that consent application which considered 

effects on amenity and coherence of that residential environment, if 

that consent were not implemented then I would see this frontage as 

continuing to have residential coherence and remaining in residential 10 

use and that the zoning would invite further non-residential activity, 

which in my view is not appropriate.  

 

MS WYSS:   Mr Stevenson, have you read the evidence of Mr Blair on behalf 

of the Council for the residential chapter? 15 

 

MR STEVENSON:   I have an excerpt of it to hand in respect of these sites, 

yes. 

 

MS WYSS:   And Mr Blair has analysed a site specific rezoning request should 20 

remain as residential? 

 

MR STEVENSON:   Yes, and I would, having discussed this further with 

Mr Blair, set out that the position I have and that of Council has 

changed since that evidence, and that there is concern about the effects 25 

of a rezoning. 

 

  [12.05 pm] 

 

MS WYSS:   But Mr Blair has indicated where he considers rezoning is 30 

inappropriate on the basis of effects on residential amenity and in 

relation to these sites Mr Blair hasn’t raised any concerns in his 

evidence if the access from the swale site were rezoned? 

 

MR STEVENSON:   That is in his evidence, yes, but I am stating that Council 35 

- the position I have and that of Council now is different to what 

Mr Blair presented in his evidence. 

 

MS WYSS:   But would you accept that the Council has confirmed that its 

position was set out as in Mr Blair’s evidence? 40 

 

MR STEVENSON:   It was, yes. 

 

MS WYSS:   I have no further questions, sir. 

 45 

SJH:   Thank you. 
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MS WYSS:   With your leave might I be excused? 

 

SJH:   Yes, you may. 

 5 

MS WYSS:   Thank you. 

 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   Sir, just before I start, I have seven clients in this chapter 10 

and I am just wondering if I could have a couple of minutes to just 

confirm with the Panel what is now off the table in terms of agreement 

before I start chewing up my time, it might take me a couple of minutes 

to do. 

 15 

SJH:   I will stop the stopwatch. 

 

<CROSS-EXAMINATION BY MS APPLEYARD [12.06 pm] 

 

MS APPLEYARD:   Yes, so this is actually a bouquet for Mr Stevenson, this 20 

has been refreshing, the seven clients I have, have all had direct 

discussion with Mr Stevenson.  So I will start with the easy one.  

Christchurch International Airport Limited, there is no disagreement 

between you and the position taken by the Airport, that is correct? 

 25 

MR STEVENSON:   That is correct, yes. 

 

MS APPLEYARD:   House of Merivale Limited which owns a site in Aikmans 

Road opposite the Merivale car park, there is agreement between you 

and that submitter as to the rezoning of that stretch of Aikmans Road 30 

from Papanui Road to around about the end of the Merivale car park? 

 

MR STEVENSON:   That is correct, yes. 

 

MS APPLEYARD:   Working Style Properties Limited who own a site on the 35 

corner of Murray Place, which is incidentally my own street, and 

Papanui Road, there is no disagreement as between you and that 

submitter as to the rezoning of that site, correct? 

 

MR STEVENSON:   No, there is no disagreement. 40 

 

MS APPLEYARD:   Orion, and its fraught issues with Transpower, have you 

been privy to discussions which have occurred this week between the 

City, Orion and Transpower as to the drafting of rules relating to 

setbacks from Orion’s assets? 45 
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MR STEVENSON:   I have been, yes. 

 

MS APPLEYARD:   And is the summary of that situation that you and Orion 

have reached agreement on the rewording of the rules but the one 

remaining issue is for Transpower and Orion to set out the distance for  5 

setback in relation to its 33 kV lines? 

 

MR STEVENSON:   That is the only issue outstanding in my opinion. 

 

MS APPLEYARD:   And if Orion and Transpower sort that issue as been 10 

themselves this week you will be happy with that outcome? 

 

MR STEVENSON:   Subject to the evidence on that, yes. 

 

MS APPLEYARD:   You indicated this morning that you had been in some 15 

discussion, I think it was yesterday or the day before, with a number of 

parties which included my client, Gelita Limited, and my client, 

Waterloo Park Limited, and you have produced this morning an 

exhibit, I think it is 5, with some redrafting of the brownfield’s policies, 

that is correct? 20 

 

MR STEVENSON:   That is correct, yes. 

 

MS APPLEYARD:   Just for the Panel I can confirm that what Mr Stevenson 

has produced this morning is what has been agreed as between the 25 

Council, the Crown, Gelita and Waterloo Park as to the redrafting of 

those policies and a new definition for brownfields.  There are however 

some outstanding issues as between those two submitters and Council 

still which I am going to cross-examine on.   

 30 

 And lastly, with respect to LPC, as I ascertain it the fundamental issue 

which is outstanding as between you and the Lyttelton Port Company is 

to whether the site currently owned by Lyttelton Port Company on 

which it had its head office should be rezoned to permit another office 

redevelopment ancillary to the port operations, is that your 35 

understanding of the dispute as between you? 

 

MR STEVENSON:   Yes, it is to permit offices in that part of the industrial 

zone. 

 40 

MS APPLEYARD:   Yes, okay.  So if I can just indicate to the Panel we have a 

disagreement between the Council and LPC on what happens with 

LPC’s site that its old office was on and we have some disagreement 

with Gelita and Waterloo that I am going to ask some questions on.  

The LPC questions will take about five minutes, the other two I would 45 

like to have about 10 minutes on each if that is acceptable to the Panel. 
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SJH:   You have got 20. 

 

MS APPLEYARD:   Thank you. 

 5 

SJH:   That is what you asked for. 

 

  [12.10 pm] 

 

MS APPLEYARD:   So, firstly, some questions in relation to LPC and I am 10 

wondering if the Secretariat could bring up Mr Purves’ evidence and in 

particular paragraph 47 of his evidence.  Just to confirm to the Panel, 

what LPC now proposes is now in the screen at paragraph 46 and it 

relates only to the site that is owned by LPC and it is to permit office 

activity which is ancillary to port activity, so it is not office activity 15 

generally.   

 

 Given that, can you explain in short terms what your concern is with 

the permitted activity rule to allow LPC effectively to rebuild on that 

site office activity which is ancillary to its own port activities given 20 

those, why it is now being constrained? 

 

MR STEVENSON:   Having considered the matter further there is, obviously 

the strategic direction in the RPS to provide for strategic infrastructure 

including the port. The office component of LPC’s operations is 25 

obviously important to that strategic infrastructure and having 

considered the matter further I am prepared to accept the permitted 

activity but I apologise that I have not conveyed that. 

 

MS APPLEYARD:   Okay, thank you, that is very helpful, Mr Stevenson.  We 30 

can move on then to Waterloo Park.  If I can just indicate to the Panel 

the areas of dispute are in relation to the CAP which should apply to 

retail, a CAP that should apply to standalone offices and an argument 

about ancillary offices, so those are the three main areas in dispute, I 

think, Mr Stevenson.   35 

 

 So you would agree with me that the strategic planning framework and 

in particular chapter 6 of the RPS generally seeks to provide for urban 

growth through not only greenfield expansion but also more intensive 

use of existing sites? 40 

 

MR STEVENSON:   Yes. 

 

MS APPLEYARD:   And you confirm that Waterloo Park is one of the areas 

for priority growth that is marked in the RPS? 45 
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MR STEVENSON:   As identified as in part as a greenfield property area for 

business. 

 

MS APPLEYARD:   And what are the key components of facilitating that use 

of existing sites is through the promotion of brownfields regeneration? 5 

 

MR STEVENSON:   Yes. 

 

MS APPLEYARD:   And you agree that the LURP also recognised the 

importance of brownfield regeneration as a key component of enabling 10 

recovery? 

 

MR STEVENSON:   Yes. 

 

MS APPLEYARD:   So would you agree with my summary that those 15 

documents in relation to brownfield sites generally say that brownfield 

sites should be a) identified, b) enabled and c) encouraged.  Is that a 

summary? 

 

MR STEVENSON:   Yes. 20 

 

MS APPLEYARD:   So in the case of Waterloo Park this Panel needs to be 

concerned about coming up with a set of provisions which will 

generally enable and encourage that regeneration of that site.  Is that a 

fair statement? 25 

 

MR STEVENSON:   Yes.  Whilst achieving the objectives of the RPS. 

 

MS APPLEYARD:   Yes, okay. 

 30 

MR STEVENSON:   And not being inconsistent with the LURP, yes. 

 

MS APPLEYARD:   So let us start for the provision for some standalone office 

activity within Waterloo Park.  Start by looking at what you proposed 

for the industrial general zone generally you proposed that standalone 35 

offices in the industrial general zone are fully discretionary, do you 

not? 

 

MR STEVENSON:   That is correct, yes. 

 40 

MS APPLEYARD:   And that is what you are also proposing for the 

brownfields Waterloo Park zone, is it not, fully discretionary? 

 

MR STEVENSON:   Yes. 

 45 
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MS APPLEYARD:   So you are making no differentiation between the 

industrial general zone and this brownfield site which has been 

identified in the RPS? 

 

MR STEVENSON:   That is correct in the context of objective 6.2.6 of chapter 5 

6 is remains the outcome of ensuring new commercial activities are 

primarily directed to centres, not to industrial zones. 

 

MS APPLEYARD:   So how is fully discretionary activity consistent with 

policy 6 in strategic directives which provides and are accepted for 10 

some limited provision, do you accept that there is a provision for some 

limited provision? 

 

  [12.15 pm] 

 15 

MR STEVENSON:   Sorry, which policy did you quote? 

 

MS APPLEYARD:   I think it is policy 6 of Strategic Directions.  Hopefully 

my notes are correct. 

 20 

MR STEVENSON:   No. 

 

MS APPLEYARD:   Okay, I may have the wrong policy, it does not matter.  

Do you accept the principle of some limited provision for standalone 

offices within Waterloo Park? 25 

 

MR STEVENSON:   No I do not that, that would erode the outcome 

anticipated that office activity is primarily directed to centres. 

 

MS APPLEYARD:   Okay.  You accept that this is a local centre?  Is that how 30 

you would categorise it? 

 

MR STEVENSON:   Waterloo Park? 

 

MS APPLEYARD:   Yes. 35 

 

MR STEVENSON:   No, Waterloo Park is an industrial zone with brownfield 

overlay. 

 

MS APPLEYARD:   All right, okay, have you read the evidence of 40 

Mr Tansley? 

 

MR STEVENSON:   I have, yes. 

 

MS APPLEYARD:   And neither Waterloo Park or Mr Tansley are proposing 45 

open slather, are they, they have proposed a cap? 
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MR STEVENSON:   Yes, and I will go as far to say that the principle of a local 

centre just so that the future employees and residents of Waterloo Park 

would be appropriate but the scale of it is the question. 

 5 

MS APPLEYARD:   Okay, so the scale of it is the question and Mr Tansley 

has considered that and come up with some caps.  Where is the 

Council’s evidence on that? 

 

MR STEVENSON:   Regrettably Mr Heath has not considered that and nor 10 

have I. 

 

MS APPLEYARD:   Yes, that is my question.  Why did not the expert called 

for the City Council consider, and one of them has got exactly the same 

expertise as Mr Tansley, not consider a cap for retail and office in 15 

Waterloo Park?  He is completely silent on it, though I take it he agrees 

with Mr Tansley’s evidence. 

 

MR STEVENSON:   It is an omission that I am unable to provide expert 

advice on. 20 

 

MS APPLEYARD:   So the Panel is left with advice from one expert in the 

field and your disagreement with that in a situation where you have not 

the appropriate expertise to comment? 

 25 

MR STEVENSON:   That is correct, I accept a local centre but am not in the 

position to advise what the appropriate cap is. 

 

MS APPLEYARD:   So there is no point me asking you the rest of my 

questions about 3,000 square metres and 6,000 square metre caps and 30 

what your view is because you cannot help the Panel on that, can you 

not? 

 

MR STEVENSON:   In terms of the - - - 

 35 

MS APPLEYARD:   In terms of your expertise. 

 

MR STEVENSON:   In terms of my expertise on the retail cap of 3,000 but 

what I would say is the provision for 6,000 metres for standalone office 

is going against the broader framework that commercial activities are 40 

primarily in centres.   

 

 What I have accepted is a local centre to serve that future community, 

and retail provision within that, but what thought is standalone offices 

which are not necessarily a part of that local centre and essentially that 45 
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could be outside of the centre and therefore not supportive of the 

overall strategy to direct offices to commercial centres. 

 

MS APPLEYARD:   But you cannot disagree with Mr Tansley’s evidence on 

that, can you? 5 

 

MR STEVENSON:   Not from an expert perspective but from a policy basis, 

yes. 

 

MS APPLEYARD:   Okay.  Is the disagreement between you and Mr Clease in 10 

relation to ancillary offices that he considers ancillary offices should be 

permitted where you are proposing some sort of cap? 

 

MR STEVENSON:   Yes, in short terms, my understand is the disagreement is 

whether ancillary offices need to have a floor space limit in addition to 15 

the definition. 

 

MS APPLEYARD:   Do you agree with me that the Operative Plan has no caps 

in respect of ancillary offices? 

 20 

MR STEVENSON:   It does in some industrial zone.  Sorry, I correct myself, 

the Operative Plan permits offices if it is ancillary or in association 

with a business activity. 

 

MS APPLEYARD:   Yes, and in Waterloo Park, there is no restriction, is 25 

there? 

 

MR STEVENSON:   Sorry, Waterloo Park, 119 hectares, there is no limits on 

offices so in theory whilst hypothetical the whole area could be 

developed as offices. 30 

 

MS APPLEYARD:   As standalone or ancillary? 

 

MR STEVENSON:   That is correct. 

 35 

MS APPLEYARD:   So your proposals would constitute an increase in 

regulation over and above what is provided for in the Operative Plan as 

they relate to Waterloo Park? 

 

MR STEVENSON:   That is correct but in a different policy context. 40 

 

MS APPLEYARD:   Yes, and when was the Waterloo Park plan changed? 

 

MR STEVENSON:   It was made operative in 2012. 

 45 

  [12.20 pm] 
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MS APPLEYARD:   Thank you, I have no further questions in relation to 

Waterloo Park.  I just have a few in relation to Gelita now. Now, Mr 

Bligh, the planner for Gelita participated in the meeting with you where 

you came up with the new definition of brownfields and new objectives 5 

and policies in relation to brownfields? 

 

MR STEVENSON:   Yes, he did. 

 

MS APPLEYARD:   One of the remaining points of disagreement between you 10 

and Mr Bligh relates to other objectives and policies does it not, and 

generally he wishes to see those policies strengthened to protect 

existing industries from the effects of reverse sensitivity.  Would that 

be a summary of one point of disagreement between you? 

 15 

MR STEVENSON:   That particular point was not discussed yesterday. I 

understand from his evidence that he had the concern about strength or 

recognition of reverse sensitivity effects, but in respect of the 

brownfield policy, Mr Bligh did not express concern about the wording 

in terms of referring to exhibit 3. 20 

 

MS APPLEYARD:   No, just to make that clear, these ones are not in dispute, 

it is the other ones he has problems with.  That is what I was wanting to 

get you to confirm. 

 25 

MR STEVENSON:   Sorry, that is my understanding, yes. 

 

MS APPLEYARD:   Yes, okay, and the area that is still in dispute with you is 

wording changes he wants, and objective and other policies, to 

strengthen the recognition of the issues around reverse sensitivity, that 30 

correct? 

 

MR STEVENSON:   Yes, from memory, yes. 

 

MS APPLEYARD:   You will agree with me that case law generally states that 35 

parties in the position of the Panel here have a duty to consider reverse 

sensitivity and protect people from coming to the nuisance, in general 

terms? 

 

MR STEVENSON:   Yes, and I consider that Policy 4 and Policy 8 of the 40 

revised proposal adequately address reverse sensitivity effects. 

 

MS APPLEYARD:   Yes, well Mr Bligh wants some additional words and 

really what I am trying to get to is what your objection is to those 

words if they are no more than a statement of the law.  So if we could 45 

just bring up Mr Bligh’s evidence, and in particular, trying to think of 
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the easiest way to bring it up for the panel.  If we could just have a look 

at his paragraph 7.3 where he has some wording changes there to some 

policies. 

 

SJH:   So it is the full extent of the policy you want brought up? 5 

 

MS APPLEYARD:   Yes, so can you see that on the screen there that Mr Bligh 

has some tract changes there that he wishes to be added?  So the first 

change he wants is to policy 16.1.1.1 and he wants the additional words 

added “and avoid industrial zones being compromised to the 10 

establishment of non-industrial activities with them.”  What possibly 

can be the objection to those words being added, Mr Stevenson? 

 

MR STEVENSON:   The wording, I do not agree with their inclusion on the 

basis that the policy is primarily about entering a sufficient supply and 15 

reverse sensitivity effects are dealing with activities and effects, and 

there are other policies, policy 4 and policy 8, which deal with 

activities and effects. 

 

MS APPLEYARD:   So it is not an aversion to the words, it is an aversion to 20 

the words being added to this policy, is it? 

 

MR STEVENSON:   I think it complicates what is intended to be an overall 

statement about how we are to achieve a sufficient land supply, and 

introducing a concept of reverse sensitivity overcomplicates that 25 

policy. 

 

MS APPLEYARD:   Okay, so if we had it as a sub-paragraph or a standalone 

somewhere else, you do not have an objective to the addition of the 

words in terms of their merits? 30 

 

MR STEVENSON:   I disagree with the wording in this policy on the basis that 

it is about land supply, not about - - -  

 

MS APPLEYARD:   Yes, so I am just going back, it is where it put, not the 35 

words themselves? 

 

MS STEVENSON:   It is about where it is put in the suite of objectives and 

policies. 

 40 

MS APPLEYARD:   Yes, okay, thank you.  If we just go a little bit further 

down, he wants some additional words added to policy 16.1.1.3, policy 

3 which talks about the range of industrial areas, and he wants the 

words added, if you could just see those, “avoid the establishment of 

sensitive activities within this zone which could compromise other 45 

activities within the zone and on nearby sites zoned industrial heavy.”  
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Do you have any objection to the words or is it just the placement of 

them again in relation to this particular relief sought? 

 

MR STEVENSON:   It is the placement, and also the fact that the policy is 

concerned with defining the role of those industrial zones, and 5 

introducing matters of activities and effects, again, need not be 

repeated.  So again, I do not have an issue with the wording per se, but 

it does cloud the policy, which has a specific role, being to define the 

role of those industrial zones. 

 10 

  [12.25 pm] 

 

MS APPLEYARD:   Presumably one of the roles of those industrial zones is to 

provide for their functioning and enablement and not to have them 

unduly constrained. 15 

 

MR STEVENSON:   Yes, I agree and the policy does that in my opinion. 

 

MS APPLEYARD:   Last, if we could just refer to his paragraph 6.4, so if we 

just go up a wee bit.  He is also seeking some amendments when it 20 

comes to reverse sensitivity to make it clear that the definition should 

protect lawfully established activities, not new activities.  Do you 

accept that? 

 

MR STEVENSON:   I have agreed to the amendment below paragraph 6.4 in 25 

my rebuttal from there. 

 

MS APPLEYARD:   Okay, thank you, that is my error then.  If we could go to 

7.12, sorry this was the one I was referring to, this is my mistake, 

which is wording he wants changed in objective 3A. 30 

 

SJH:   7.12? 

 

MS APPLEYARD:   Sorry, 7.12, and it is objective 3 I am referring to there, 

and this is an objective about reverse sensitivity, and he wants the word 35 

“new” added.  Is that addition not just a statement of the law and 

clarifies what reverse sensitivity is about?  What could be the objection 

to the addition of the word “new”? 

 

MR STEVENSON:   The policy is not just about reverse sensitivity, it is about 40 

effects of industrial activities generally and the management of those 

effects, and to refer to new industry in that context would imply that 

existing industry need not manage effects to the same degree as new 

industry. 

 45 



 Page 310 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MS APPLEYARD:   Okay, so do you need a separate policy that sets out the 

case law on reverse sensitivity and the degree of protection, to some 

extent, that is given to pre-existing industry when new activity comes 

to join it? 

 5 

MR STEVENSON:   My understanding is that the effects of existing industry 

are not unconstrained in the sense that it is not a free for all. 

 

MS APPLEYARD:   No, I understand that, but that is not what this is getting 

at, is it?  Reverse sensitivity is getting at providing some degree of 10 

protection for existing industry when somebody new seeks to come 

along, and that is not reflected in any of the policies, is it? 

 

MR STEVENSON:   Reverse sensitivity is dealt with in other policies.  This 

clause of the objective is dealing with managing effects of industry, not 15 

just reverse sensitivity effects. 

 

MS APPLEYARD:   Okay, so is the objection again to where this is placed 

rather than the intent of Mr Bligh’s wording? 

 20 

MR STEVENSON:   The wording would be quite different in a different 

context, and I think reference to reverse sensitivity effects could 

certainly be amended to refer new industry or new activities, but in this 

context it is not appropriate. 

 25 

MS APPLEYARD:   I have just got two or three more questions on activity 

status.  You have a long list of activities that you have provided for as 

permitted but also fully discretionary activities in the industrial general 

zone, do you not? 

 30 

MR STEVENSON:   I do, yes. 

 

MS APPLEYARD:   But you then go through and say in rule D1 that anything 

I have not thought of in that list should also be a discretionary activity, 

do you not? 35 

 

MR STEVENSON:   I do, yes. 

 

MS APPLEYARD:   So that everything else, no matter how sensitive, would 

fall into the category of fully discretionary? 40 

 

MR STEVENSON:   Yes, potentially, but - - -  

 

MS APPLEYARD:   And that list would include many, many things that on the 

face of it, are clearly not consistent with an industrial general zone. 45 
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MR STEVENSON:   And would be subject to an assessment against the policy 

framework and which consent may be granted or confused. 

 

MS APPLEYARD:   Do you not think it is appropriate to send a signal that 

there a bucket of activities that are clearly not anticipated in the zone 5 

and should be in the non-complying category? 

 

MR STEVENSON:   I think if any other activity not specified was non-

complying that would imply that none of those activities are 

anticipated, and they would not be the correct signal. 10 

 

MS APPLEYARD:   Well does not the reverse signal apply though too? 

 

MR STEVENSON:   Given the mixed use nature of this industrial zone and the 

provision made for a broader range of activities than the industrial 15 

heavy zone I think that there will be some activities that are clearly 

appropriate, such as a go-kart track for instance, which is noisy, and a 

non-complying activity status for anything non specified would signal 

that nothing else is anticipated. 

 20 

MS APPLEYARD:   So how do you send a signal that there is a range of 

activities that on no rational basis are even going to get off the ground 

in this zone? 

 

MR STEVENSON:   Further policies which signal that some activities are 25 

appropriate but require assessment. 

 

MS APPLEYARD:   Thank you.  I have no further questions. 

 

SJH:   Thank you.  Mr Minhinnick? 30 

 

<CROSS-EXAMINATION BY MR MINHINNICK [12.30 pm] 

 

MR MINHINNICK:   Thank you your honour.  Good afternoon Mr Stevenson.  

Asking questions today on behalf of Centre, but will indicate to the 35 

Panel that Centre and Kiwi have coordinated their cross examination 

both to avoid repetition both of Mr McIndoe and then Mr Stevenson. 

 

SJH:   Thank you. 

 40 

MR MINHINNICK:   And we would just like to acknowledge your efforts 

through the conferencing mediation process to seek to improve the 

stated (ph 1.06) provisions from where they were at the outset of this 

process. 

 45 

SJH:   Thank you. 
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MR MINHINNICK:   So I am just going to touch on a few introductory 

matters before then focusing on two urban design controls in particular.  

So firstly just as far as your introductory remarks today, you indicated 

that it was important that economic growth is provided for? 5 

 

MR STEVENSON:   I did, yes. 

 

MR MINHINNICK:   And you confirmed that certainty, flexibility and clarity 

were key themes as far as the development of these provisions? 10 

 

MR STEVENSON:   Yes, that is correct. 

 

MR MINHINNICK:   And so as far as that certainty for land owners and 

developers that can relate to certainty of process, as far as the resource 15 

consent process? 

 

MR STEVENSON:   Yes, yes. 

 

MR MINHINNICK:   And certainty of outcome of that process in particular 20 

the difference between controlled and restricted discretionary activity 

status? 

 

MR STEVENSON:   Yes. 

 25 

MR MINHINNICK:   And also cost as well? 

 

MR STEVENSON:   Yes. 

 

MR MINHINNICK:   And you are also well aware of the Statement of 30 

Expectations with its direction that the provisions be developed in a 

manner consistent with an intention to reduce significantly compared 

with the existing district plans reliant on resource consent processes 

and the number, extent and descriptiveness of development controls 

and design standards in the rules in order to encourage innovation and 35 

choice, among other matters. 

 

MR STEVENSON:   Yes, I agree. 

 

MR MINHINNICK:   And the Statement of Expectations is a matter to which 40 

particular regard is to be had? 

 

MR STEVENSON:   Yes, that is correct. 

 

MR MINHINNICK:   So I would like to turn to the urban design controls and 45 

in particular if we work off the May 1 track change version of the 
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provisions and it is control 15.2.3.1 which is on page 32 of those 

provisions.   

 

MR STEVENSON:   That is maximum building height? 

 5 

MR MINHINNICK:   Just before that, sorry.  So at the top of the page it is also 

labelled 231, so this is the urban design control. 

 

MR STEVENSON:   Yes. 

 10 

MR MINHINNICK:   And so just as far as how that rule works.  So I see it as 

having three key components, the first one being a threshold of 

1,000 square metres.   

 

MR STEVENSON:   Yes. 15 

 

MR MINHINNICK:   The second point as far as activity status, that when you 

exceed that threshold you become a restricted discretionary activity. 

 

MR STEVENSON:   Yes. 20 

 

MR MINHINNICK:   And then the third bit is when you are assessing, or the 

Council is assessing one of those restricted discretionary activities it 

then refers to the urban design criteria in 15.8.1, so those criteria of the 

third component? 25 

 

MR STEVENSON:   That is right, yes. 

 

MR MINHINNICK:   So I would just like to go through those three 

components each in turn.  So firstly as far as the threshold, you are 30 

aware that the Operative Plan has a current threshold of 4,000 square 

metres as far as permitted activities? 

 

MR STEVENSON:   Yes, and above that the assessment is to be made of a 

number of things but I would describe as limited in terms of design. 35 

 

MR MINHINNICK:   Thank you.  And your evidence is that more restrictive 

control in the proposed provisions now of 1,000 square metres is to 

apply irrespective to the size of a particular centre. 

 40 

[12.35 pm] 

 

MR STEVENSON:   Yes.  Based on the evidence of Mr McIndoe 1,000 square 

metre building could have as greater impact in a district centre as a 

neighbourhood centre. 45 
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MR MINHINNICK:   And you have read the evidence of Ms McDonald for 

Kiwi? 

 

MR STEVENSON:   I have, yes.   

 5 

MR MINHINNICK:   And her evidence which states that a 1,000 metre 

addition would amount to approximately a two percent increase of the 

Northlands shopping centre? 

 

MR STEVENSON:   Yes, in the context of a centre as a whole, but in the 10 

context of a specific development site and its immediate surroundings 

the effect could be great.  I think the assessment of development needs 

to be seen in the context of where that site sits and its surroundings, not 

in the context of how much it relates to the total floor space of a centre. 

 15 

MR MINHINNICK:   So despite it being approximately two percent of a site 

such as Northlands and even less for a larger site such as Riccarton, 

your view is still that 1,000 square metres is the appropriate threshold 

of which consent is required? 

 20 

MR STEVENSON:   Yes.  Obviously the context can be a centre as a whole, 

but there is also a need to consider the context of how that development 

fits into its immediate surrounds as well, which is a more micro scale 

than a centre as a whole. 

 25 

MR MINHINNICK:   And you have read the evidence on behalf of Mr Clease 

on behalf of the Centre and other parties? 

 

MR STEVENSON:   I have, yes. 

 30 

MR MINHINNICK:   And his evidence draws attention to the fact that below 

the 4,000 square metre threshold that he proposes there are still a range 

of other controls that apply in relation to the urban design effects of a 

particular proposal? 

 35 

MR STEVENSON:   There is in the revised proposal rules requiring build up 

to the street where there is a key pedestrian frontage but development is 

parts of centres which are outside of key pedestrian frontages where 

there is a setback and glazing requirement but not the same degree of 

urban design control. 40 

 

MR MINHINNICK:   Well I put it to you that for larger centres in particular, 

so the likes of Riccarton and Northlands, based on the evidence of 

Mr Clease and others, and also having particular regard to the 

Statement of Expectations that a 4,000 square metre threshold is the 45 

appropriate threshold at which consent should be required. 
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MR STEVENSON:   The Operative Plan, that 4,000 square metres of threshold 

is not seen as effective in achieving the outcomes anticipated and as per 

the Section 32 Report accompanying the commercial proposal, there is 

reference made to the Section 35 Report on the effectiveness of the 5 

Operative Plan and it was found that poor outcomes were arising, and 

there are other references in that document which demonstrate that the 

4,000 square metre limit is not effective in achieving the purpose of the 

Act. 

 10 

MR MINHINNICK:   Does that relate to larger centres?  Or is it just smaller 

centres as far as concerns with the appropriateness of that 4,000 square 

metre control? 

 

MR STEVENSON:   I would need to just refer to the report, the Section 35 15 

Report which I do not have to hand, but it was an effectiveness of the 

Plan provisions and so I would assume that it relates to a range of 

centres. 

 

MR MINHINNICK:   Okay moving on to activity status, so there is this change 20 

from the Operative Plan which has controlled activity, to what you now 

propose is a restricted discretionary activity.  

 

MR STEVENSON:   That is right. 

 25 

MR MINHINNICK:   You would accept, though, that that change is more 

restrictive and reduces certainty for landowners and developers? 

 

MR STEVENSON:   It is more restrictive, yes.  For developers and landowners 

a controlled activity they have knowledge that it will be granted but I 30 

have a concern, which is shared by Mr Macleod, as expressed in his 

evidence on Monday, that there can be issues arising in respect of 

controlled activities, including the potential for disagreement which 

necessitates dialogue and may not lead to an agreed outcome.  Amongst 

other reasons for why I concern about controlled activity status. 35 

 

MR MINHINNICK:   But as far as certainty for an applicant, controlled 

activity status provides certainty that consent will be granted? 

 

  [12.40 pm] 40 

 

MR STEVENSON:   It does, yes. 

 

MR MINHINNICK:   Then moving onto the design criteria, Mr McIndoe in 

questioning earlier this week accepted that commercial success of a 45 
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centre is one of the measures of determining good quality outcomes, 

urban design outcomes. 

 

MR STEVENSON:   I would have to accept, but I cannot recall that, but - - - 

 5 

MR MINHINNICK:   Transcript reference is page 69. 

 

MR STEVENSON:   Okay, thank you.   

 

MR MINHINNICK:   And in your rebuttal you accept the developers will 10 

pursue outcomes that make a building attractive to investors, tenants 

and shoppers.   

 

MR STEVENSON:   Yes, I agree that a developer will want to make their 

building attractive to customers, to tenants, but there may not be 15 

consideration of how that development fits into the context of a centre.  

It may be attractive, but it may not be integrated or provide 

connectivity with the surroundings to the degree that could be 

achieved. 

 20 

MR MINHINNICK:   But as far as providing a development which is attractive 

to shoppers as well, those are factors that would be relevant, wouldn’t 

they? 

 

MR STEVENSON:   They would be, but there may be other overriding – an 25 

unqualified opinion is that they may balance that against cost. 

 

MR MINHINNICK:   For large developments, do you accept that urban design 

expertise would be part of the range of expertise that an applicant 

obtains right from the outset? 30 

 

MR STEVENSON:   Yes, I would certainly encourage it and would hope 

developers do use urban design expertise.   

 

MR MINHINNICK:   So before an application even gets in the door there 35 

would be urban design scrutiny for any type of development? 

 

MR STEVENSON:   I would agree for some developments, I could not agree 

categorically that all developers will take on urban design expertise. 

 40 

MR MINHINNICK:   You accept that there is a fair degree of subjectivity 

within urban design? 

 

MR STEVENSON:   There is a degree, yes. 

 45 
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MR MINHINNICK:   So when an applicant puts forward an application, being 

assessed as a restricted discretionary activity with 25-odd urban design 

assessment criteria to consider, there is the possibility of disagreement 

or dispute with the Council’s officers? 

 5 

MR STEVENSON:   There is potential, yes, I agree. 

 

MR MINHINNICK:   And as currently proposed, there is the ability for the 

Council to then decline consent? 

 10 

MR STEVENSON:   Yes, if for instance the design is of such poor quality that 

it cannot be resolved through discussions and/or conditions. 

 

MR MINHINNICK:   And you would accept that the current suite of urban 

design assessment criteria in 15.8.1 are significantly more prescriptive 15 

than those in the Operative Plan? 

 

MR STEVENSON:   Yes, the Operative Plan has a very limited suite.  What is 

proposed is to provide greater certainty of the outcomes anticipated, 

notwithstanding the wording being, in some cases, written as a method. 20 

 

MR MINHINNICK:   But isn’t that the very antithesis of what was expected in 

the Statement of Expectations when it was indicating an intention to 

reduce significantly, compared with the existing District Plans, the 

number, extent and prescriptiveness of development controls and 25 

design standards in the rules? 

 

MR STEVENSON:   On the individual matter or urban design, a trigger of 

1,000 square metres will trigger a greater number across the 

commercial proposal as a whole.  I am not in a position to advise 30 

whether it would or wouldn’t significantly reduce.  But I think that 

there is a question of whether that clause relates to each individual rule 

or whether it relates to the plan as a whole or each individual chapter, 

which I don’t have an answer to. 

 35 

 But a reduction in number may not necessarily reduce prescriptiveness.  

And similarly, a reduction in prescriptiveness may not yield a reduction 

in numbers, so I think there is a balance to be struck between that.   

 

MR MINHINNICK:   Okay.  I would like to move on now to the next page, 40 

page 33, and the minimum floor to ceiling height control. 

 

MR STEVENSON:   Yes. 
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MR MINHINNICK:   So in your rebuttal you refer to that “providing greater 

flexibility for long term use of a space and enables the recovery by 

supporting a range of activities.” 

 

MR STEVENSON:   That is right, yes. 5 

 

MR MINHINNICK:   So your concern and your reason for including this rule 

relates purely to the function of that space? 

 

  [12.45 pm] 10 

 

MR STEVENSON:   Yes, and providing flexibility and the future use of that 

space, based on urban design advice I have received, hospitality use 

may have a different requirement to an office or retail, but I am not 

qualified to support that to any detail. 15 

 

MR MINHINNICK:   Now, in your rebuttal I believe that you accept the 

evidence of Mr Phillips that for retail, developers will often provide 

higher floor heights than three and a half metres? 

 20 

MR STEVENSON:   I can’t recall that, but I will just - - - 

 

MR MINHINNICK:   Well, would you accept that proposition that for retail 

often stud heights are higher than three and half metres? 

 25 

MR STEVENSON:   Yes, in cases that I have come across.   

 

MR MINHINNICK:   So would you accept that if you had car parking 

provided that had a less than three and half metre stud height, that 

through the removal of a floor, that could be converted into a suitable 30 

retail tenancy that has that larger stud height? 

 

MR STEVENSON:   Yes.   

 

MR MINHINNICK:   So on that basis, do you see that a need for a prescriptive 35 

three and a half metre minimum when you can have adaptive reuse or 

flexible use of a space through the ability for a floor to be removed? 

 

MR STEVENSON:   Yes, but removal of a floor may not be easily achieved 

for the sake of reuse for a different activity.   40 

 

MR MINHINNICK:   I return again to the Statement of Expectations and about 

the moving away from prescriptive controls and to provide for 

innovation and choice, despite that you still maintain the position that a 

three and a half metre floor to ceiling height on ground level is 45 

appropriate? 
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MR STEVENSON:   Yes, because it provides flexibility in the future and 

longer term use of a unit, and in that respects my view is that it in fact 

supports choice and innovation by providing it for a range of activities.  

 5 

MR MINHINNICK:   Through prescription though? 

 

MR STEVENSON:   I don’t consider the rule itself as overly prescriptive.  I 

accept that it is a new provision but I don’t consider it to be overly 

complicated or difficult to interpret.   10 

 

MR MINHINNICK:   Okay, and then just finally, a couple of questions in 

relation to policy 5.  So this is the policy on page 12 of that same 

document regarding ‘Accommodated Growth’.   

 15 

MR STEVENSON:   Yes, a subject of much discussion. 

 

MR MINHINNICK:   Yes, so you have in your most recent version including 

the words “must be consistent with objective 3.3.7”? 

 20 

MR STEVENSON:   Yes, of the Strategic Directions Chapter.  

 

MR MINHINNICK:   Yes.  Now, would you accept that that objective would 

be a matter that would be considered and would relevant in any event 

for a proposal to which this policy relates? 25 

 

MR STEVENSON:   It would be, yes.  Anyone accessing the Plan needs to 

have consistency with that objective.   

 

MR MINHINNICK:   Are you aware of any other places in the chapter where 30 

there are cross-references to the strategic objectives? 

 

MR STEVENSON:   No, but that objective seems reasonably pertinent to 

assessment of expansion, on the basis that it is dealing with what 

expansion relates to, which is growth, and in particular clause D of that 35 

is about increasing housing development opportunities, and includes in 

and around Key Activity Centres, and other centres. 

 

 Now, I think it is important to ensure that is flagged in the 

consideration of expansion, because any expansion of a commercial 40 

centre, it is going to be in, for the most part, a residential area where 

there are a number of objectives of achieving intensification. 

 

 So if an expanded centre is going to not be inconsistent with their 

objective of intensification around centres, then that needs to be 45 
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flagged for anyone reading this policy explicitly, because it is in my 

mind pertinent to the consideration of what is sought. 

 

MR MINHINNICK:   Given your earlier answer that it would be relevant and it 

would be considered in any event, as a matter of planning practice, I 5 

take it you do then maintain that it is appropriate to have a cross-

reference to a different objective in another part of the plan within this 

policy? 

 

  [12.50 pm] 10 

 

MR STEVENSON:   I think given the specific matter that this policy deals 

with that it provides clarity of an objective that is highly pertinent to 

consideration of expansion and it simply aids the user of the plan, it 

doesn’t – I accept what you’re saying that the plan user needs to ensure 15 

consistency with those objectives anyway, even without that wording, 

but it helps the user of the plan to understand that broader context. 

 

MR MINHINNICK:   Thank you and then just finally, just to confirm your 

position in relation to the key pedestrian frontages that apply to 20 

Riccarton, so as far as centres land holding, your view is that, that key 

pedestrian frontage control should apply to both sides of Rotherham 

Street? 

 

MR STEVENSON:   That’s correct, yes. 25 

 

MR MINHINNICK:   And in relation to the southern side of Riccarton Road 

that it should apply simply between Division Street and Clarence 

Street? 

 30 

MR STEVENSON:   Yes. 

 

MR MINHINNICK:   Thank you. No further questions. 

 

SJH:   Thank you. Ms Walsh. 35 

 

<CROSS-EXAMINATION BY MS WALSH [12.51 pm] 

 

MS WALSH:   Thank you, sir. Good afternoon, Mr Stevenson. 

 40 

MR STEVENSON:   Good afternoon. 

 

MS WALSH:   Just so you’re aware, on behalf of Progressives I will not be 

asking you any questions, I too have conferred with my friends and I’ll 

be relying on the cross-examination of Mr Minhinnick for that, and 45 

thank you for producing that table of Te Rūnanga’s and the Council’s 
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agreed amendments to the stormwater management provisions so I 

won’t have any questions for you at all in relation to Te Rūnanga’s 

interests. So firstly, just - - -  

 

SJH:   Just pause a moment. 5 

 

MS WALSH:   Yes, sir. 

 

MS HURIA:   I’m sorry, I just need to refresh for this hearing that my sister, 

one of my sisters sits on the Ngāi Tahu Property Group Board and the 10 

other one sits on Te Rūnanga o Ngāi Tahu and FMKT Mahaanui 

Kurataiao is to be included here then they are – have been a governance 

client of mine and my – until recent business colleague is the chair of 

that organisation, thank you. 

 15 

MS WALSH:   Thank you, Commissioner. 

 

 So on behalf of Ngāi Tahu Property Limited I just want to ask you 

some questions in relation to commercial services at Tower Junction, 

so commercial services include things like post offices, hairdressers, 20 

branch banks and things like that, don’t they? 

 

MR STEVENSON:   They do, yes. 

 

MS WALSH:   And they’re not unique to the CBD, they often establish 25 

throughout the city, in centres, close to where people live and work, 

isn’t that right? 

 

MR STEVENSON:   Yes. 

 30 

MS WALSH:   Yes. In cross-examination Mr Heath agreed that having these 

activities close to where people live and work can bring benefits in 

terms of time and cost savings, less reliance on cars and so forth, do 

you agree with Mr Heath on that? 

 35 

MR STEVENSON:   Yes, and given the accessibility of centres to 

communities that surround them, they’re directed to centres. 

 

MS WALSH:   Yes. And at a broad level, if we don’t allow commercial 

services to locate in centres, near to where people live and work, then 40 

they would have to travel elsewhere to use those services, wouldn’t 

they? 

 

MR STEVENSON:   They would need to travel by means other than walking 

and cycling, yes. 45 
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MS WALSH:   Yes. So just looking at Tower Junction then specifically, you’re 

aware that it’s presently a business retail park under the operative plan, 

you’re aware of that? 

 

MR STEVENSON:   Yes, yes. 5 

 

MS WALSH:   And it’s proposed to be rezoned commercial retail park under 

the proposed plan which has a similar role and function to the business 

zoning it had under the operative plan? 

 10 

MR STEVENSON:   That is correct, yes. 

 

MS WALSH:   Yes. And under the operative plan commercial services are 

permitted activities? 

 15 

MR STEVENSON:   That is right, yes. 

 

MS WALSH:   And you’ve read the evidence of Mr Miller for Ngāi Tahu 

Property I take it? 

 20 

MR STEVENSON:   I have, yes. 

 

MS WALSH:   And so he said in his evidence that 31,000 metres squared of 

floor area has been built at Tower Junction, but of that only four 

commercial service activities have established, and on his analysis of 25 

the consents and the built form is that, they only occupy less than 3% 

of the overall floor space, have you – you’re aware of that evidence 

from Mr Miller? 

 

MR STEVENSON:   I am, yes. 30 

 

MS WALSH:   So commercial services are not proliferating at Tower Junction, 

are they? 

 

MR STEVENSON:   No, based on the data of Mr Heath’s – sorry, based on the 35 

data and the property economics report attached as an appendix to the 

section 32, yes. 

 

  [12.55 pm] 

 40 

MS WALSH:   So setting aside the rules for a moment, the proposed policy 

framework in the proposed plan does not seek to “avoid” commercial 

service activities from being located in retail park zones, does it? It’s 

not an avoidance policy is it? Policy 1. 

 45 
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MR STEVENSON:   Policy 1, the table below it which is 15.1, there’s 

reference there to provision of other commercial activities but that 

doesn’t – in answer to your question, yes that doesn’t – it’s not a policy 

of avoidance, but it’s not anticipated that commercial services are, yes, 

provided for as of right in the commercial retail park zone. 5 

 

MS WALSH:   Well more specifically, doesn’t say that, commercial retail 

parks will be the places where predominantly large format retail 

activities will locate and there’ll be limited office and other activities – 

commercial service activities etcetera – there’ll be limited provision for 10 

it, isn’t that more specifically what it says? 

 

MR STEVENSON:   Limiting the scale of office activity but it doesn’t – it’s 

silent on commercial services in that part of the policy. Table 1 does 

refer to other commercial activities but in my opinion it’s not 15 

appropriate to list all activities that may be appropriate in that zone. 

Commercial services is not one of those I consider appropriate for the 

reasons that it detracts from the overall function of that zone. 

 

MS WALSH:   Doesn’t table 15.1, section E, state provision of other 20 

commercial activities albeit limited? 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   Yes, and that would include commercial services, wouldn’t it? 25 

 

MR STEVENSON:   In the existing environment, yes. 

 

MS WALSH:   Now you’re aware that Ngāi Tahu’s relief is that while 

commercial service activities should be permitted, they’re proposed 30 

that they be limited to a (INDISTINCT 2.21) cap of 250 metres 

squared, you’re aware that’s their relief? 

 

MR STEVENSON:   Yes, yes. 

 35 

MS WALSH:   So given the policy framework isn’t an avoidance policy 

framework, and that there will be limited provision for these sorts of 

activities, doesn’t Ngāi Tahu’s relief, isn’t it consistent with that? 

 

MR STEVENSON:   No, because it could provide for a range of finer grain 40 

service – commercial services in the proposed and operative plan is 

part of a broader category of retailing. Retailing includes retail activity 

and commercial services and providing for commercial services up to 

250 square metres provides for a finer grain and without any 

constraints on that it could change. 45 
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 The role of that zone in the future to accommodate, not just large 

format as its primary use, but a range of finer grain uses which would 

make it more akin to a district or neighbourhood centre, serving to 

provide for that range of activities. 

 5 

MS WALSH:   But under the presently very permissive framework, only four 

have established, isn’t that right? You - - -  

 

MR STEVENSON:   At Tower Junction? 

 10 

MS WALSH:   Yes. 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   So is it your opinion that only those four commercial service 15 

activities threaten the overall role and function of Tower Junction? 

 

SJH:   Well, that’s assuming that it’s only four. Developers have a way of 

changing their minds after saying that, “Four’s fine” and they want a 

whole lot more, we’ve seen that in lots of places over the years. 20 

 

MS WALSH:   Are you concerned, Mr Stevenson, that there will be a whole 

lot of commercial service activities suddenly wanting to locate in 

Tower Junction if you allow Ngāi Tahu’s relief? 

 25 

MR STEVENSON:   No, it’s not about whether it’s sudden or not. I consider 

there’s an opportunity that would be provided for the role of the zone to 

change to one of finer grain and for a mix of activities that are not what 

the zone’s anticipated for. 

 30 

MS WALSH:   But that isn’t what has happened to date under the very 

permissive framework, is it? 

 

MR STEVENSON:   Not at Tower Junction, no. 

 35 

MS WALSH:   So just turning to ancillary offices and industrial zones – and 

I’ll be referring to the Regional Policy Statement, objective 6.26 and 

policy 6.36 do you have that there Mr Stevenson? 

 

MR STEVENSON:   I do, yes. 40 

 

MS WALSH:   Perhaps just keep your finger on those two provisions – and I 

see that in your evidence-in-chief you respond to the submissions 

which have requested ancillary offices in industrial zones.  You say that 

provision for those without restriction does not give effect to objective 45 



 Page 325 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

6.2.6 of the RPS.  Now that is the objective, that is a direct new 

commercial activities be primarily to centres, is that correct? 

 

  [1.00 pm] 

 5 

MR STEVENSON:   Yes, and another part of that is that areas for existing 

industrial activities and greenfield priority areas are to be for primarily 

industrial. 

 

MS WALSH:   And you have also said in your evidence that in order to 10 

achieve that objective, method two of policy 6.3.6 requires the Council 

to identify trigger threshold for office and retail commercial activities 

in industrial areas.   

 

 So there is no doubt that the objective and policy, together they seek to 15 

direct office and retail activities away from industrial zones and into 

centre, and the method by which it seeks to do that is by putting 

thresholds on those activities, you agree with that, that is your 

evidence? 

 20 

MR STEVENSON:   I do, and it is a carrot and stick approach for want of a 

better term in that it is enabling of commercial activities and centres to 

ensure they are the focal points, so it is distinct being that there is limits 

on office and retail and industrial zones. 

 25 

MS WALSH:   So what I want to explore with you is whether you think that 

objective and policy extends from standalone offices to specifically 

ancillary offices and ancillary offices I mean those offices which are 

ancillary to the primary industrial activity on the site.  So if you first 

look at objective 6.2.6, it seeks to direct commercial activities, does it 30 

not? 

 

MR STEVENSON:   That is right, yes. 

 

MS WALSH:   And it does not, at least there, specifically refer to ancillary 35 

officers, does it? 

 

MR STEVENSON:   No, commercial activity is defined in the RPS and, sorry, 

no it is not. 

 40 

MS WALSH:   And that specifically includes offices, commercial activities, 

the definition? 

 

MR STEVENSON:   Yes, offices, retail but it is not specific about ancillary or 

freestanding office. 45 
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MS WALSH:   But it does specifically exclude industrial activities, does it not, 

that definition? 

 

MR STEVENSON:   Sorry, I will just turn to the definition. 

 5 

MS WALSH:   Sure. 

 

MR STEVENSON:   Sorry, page 202 of the RPS.  It does not include industrial 

activities, no.  So, yes, I agree. 

 10 

MS WALSH:   And the definition of industrial activities includes those 

activities which are ancillary, does it not? 

 

MR STEVENSON:   Yes, it does. 

 15 

MS WALSH:   So with that in mind then, do you think that the objective and 

policy that we are referring to earlier perhaps does not actually extend 

to ancillary offices? 

 

MR STEVENSON:   I would agree, yes.  20 

 

MS WALSH:   So the method then under policy 6.3.6, method 2 of identifying 

trigger thresholds also would not specifically extend to ancillary offices 

then, would it? 

 25 

MR STEVENSON:    In that context it is not specific about the type of office, 

it simply refers to trigger thresholds for office activities in industrial 

areas. 

 

SJH:   Well, do you have further questions, Ms Walsh? 30 

 

MS WALSH:   Yes I do, sorry, sir, I am just trying to find my place.  So you 

were in court for the evidence of Mr Osbourne, were you not? 

 

MR STEVENSON:   I was, yes. 35 

 

MS WALSH:   And he confirmed that nowhere in his evidence or the property 

economics report has there been any analysis of what proportion of 

offices occurring in industrial zones are ancillary? 

 40 

MR STEVENSON:   He referred to that but the section 32 that supports the 

industrial proposal, based on valuation data does provide some 

numbers on office that is on a site used for industrial activities and it 

categorises those as, I think, industrial office. 

 45 
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MS WALSH:   So looking at offices in industrial zones, is there a breakdown 

between those that are standalone or those that are ancillary? 

 

  [1.05 pm] 

 5 

MR STEVENSON:   I do not know the answer to that. 

 

MS WALSH:   That is fine.  I just want to ask you some questions on behalf of 

Mr Sloan now, and I see you have read the evidence of Mr Phillips and 

you will be aware that Mr Sloan has consents in place to establish 10 

21,500 square metres of retail activity and he has currently built around 

16,500 square metres of that.  That leaves about 5,000 square metres of 

retail floor space that he is able to build under those consents.  You 

have read that evidence from Mr Phillips? 

 15 

MR STEVENSON:   Yes, I have. 

 

MS WALSH:   And you will also be aware from the evidence from Mr Phillips 

that there are no restrictions on the type of retail activity that he can 

establish under those consents, nor any restrictions on the tenancy 20 

sizes? 

 

MR STEVENSON:   No, that is right. 

 

MS WALSH:   So under those consents he could build 10 more large format 25 

retail stores, could he not, irrespective of any zoning? 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   Yes, and I understand from your evidence that the proposed 30 

500 square metre cap on retail tenancies is to direct large format retail 

and other commercial activity to district centres and the CBD and to 

maintain a more finer grained development in neighbourhood centres, 

is that correct? 

 35 

MR STEVENSON:   That is correct, yes. 

 

MS WALSH:   And Mr Sloan’s neighbourhood centre already has a Mitre 10 

Mega, a Countdown supermarket, and a fitness gym which are all 

larger than 500 square metres, are they not? 40 

 

MR STEVENSON:   Yes, although a fitness gym would not be categorised as a 

retail activity. 

 

MS WALSH:   No, that is correct but there are other activities which are larger 45 

than 500 square metres and he has the consents to build more. 



 Page 328 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR STEVENSON:   Yes, but based on the data of property economics, the 

predominant, I think in the order of 80 percent of the units in 

Ferrymead’s commercial area are finer grained, of less than 500. 

 5 

MS WALSH:   But the property economics report looks at the wider 

Ferrymead area, not just Sloan’s land, is that not right?  That includes 

the units at 2 Waterman Place and further towards the estuary, does it 

not? 

 10 

MR STEVENSON:   I understand that is the case, yes.  From a site visit on the 

land that there is still, putting aside the Mitre 10 and Countdown there 

are a large number of units that are finer grain. 

 

MS WALSH:   So just to be clear, under the consents which we know provide 15 

for around 21,500 square metres of unrestricted retail activity, he could 

establish numerous large format retails under those if some of those 

tenancies were to up and go, for example the Mitre 10 which has to be 

rebuilt at some stage? 

 20 

SJH:   Well the witness has already answered that and said that he could do 

that. 

 

MS WALSH:   Sir, I was asking whether if the Mitre 10, for example, was to 

up and go because it was to be rebuilt, the existing consents allow for 25 

any number of, in fact, 42 large format retail stores there. 

 

MR STEVENSON:   That could, yes. 

 

MS WALSH:   So there is already a fair amount of larger format retail there 30 

and scope for more? 

 

MR STEVENSON:   The large format retail that is there is dominated.  Most of 

that floor space, that 15 or 16,000 is Mitre 10 Mega and Countdown. 

 35 

MS WALSH:   And there is scope for some more? 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   So in cross-examination, Mr Heath said that Mr Sloan had the 40 

best of both worlds because under the Proposed Plan he can develop 

fine grain retail up to 30,000 metres squared and under his consents 

that enable a good healthy size large format retail centre, would you 

agree with Mr Heath on that? 

 45 



 Page 329 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR STEVENSON:   I agree the consent provides for a large format and that, 

yes, I do. 

 

MS WALSH:   So the proposed restriction is only going to apply to 8,500 

square metres that is left over, is that right? 5 

 

MR STEVENSON:   Yes, and any, yes, that is correct. 

 

MS WALSH:   And that is less than 30 percent of the total permitted retail on 

that site, is that not right? 10 

 

MR STEVENSON:   Yes, doing the maths, yes. 

 

MS WALSH:   So rather than a rule which does not apply to much of the site 

or reflect what is on the ground or what is enabled by consents, is it not 15 

more appropriate to zone Mr Sloan’s land that recognises the level and 

type of development that could be provided for and is able to be 

provided for? 

 

  [1.10 pm] 20 

 

MR STEVENSON:   Not based on a consented environment, I think there is a 

need to look forward and the plan needs to consider what is the future 

function of Ferrymead and how that fits with the broader framework of 

key activity centres is providing the focus for large format amongst 25 

other locations and the concern is that Ferrymead if the plan provides 

for continuing large format developments on the balance that it could 

detract from the function of what Eastgate, Linwood is intended to 

serve. 

 30 

MS WALSH:   But where is the evidence that it is because of distributional 

effects at Ferrymead that there has been a decline in the vitality and 

viability of Eastgate? 

 

MR STEVENSON:   There is not, I am aware distributional effects necessarily, 35 

it is from my perspective it is a policy based argument that policy 6.3.1 

development should not adversely affect the function of key activity 

centres and it is that basis which I see Ferrymead as a neighbourhood 

centre serving in support of key activity centres rather than 

undermining that function. 40 

 

SJH:   We have had the amended time you asked for, Ms Walsh.  You 

indicated you now wanted 20 minutes not 40. 

 

MS WALSH:   25 minutes sir, I indicated. 45 

 



 Page 330 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

SJH:   All right, you have got four minutes.  If you have got questions put them 

directly you will get there a lot quicker please. 

 

MS WALSH:   I assume you have visited Ferrymead. Mr Stevenson? 

 5 

MR STEVENSON:   I have, yes. 

 

MS WALSH:   In terms of the existing development on Mr Sloan’s land the 

buildings are large and set back from the road with ample car parking, 

are they not? 10 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   You accept Mr Sloan has spent a considerable amount of 

money on reliance of the existing rule framework to achieve that 15 

environment and layout? 

 

MR STEVENSON:   Yes. 

 

MS WALSH:   Mr Sloan would like to preserve his ability to house plumbing, 20 

kitchen appliance and large furniture stores so putting aside the zoning 

for a moment do you agree that having regard to the layout and built 

form already on the site these types of stores would be a good fit with 

that layout? 

 25 

MR STEVENSON:   No, the layout of Ferrymead at the moment is very mixed 

and there is given the nature of the existing development that there is 

the Countdown and Mitre 10 and the Mitre 10 is set back towards the 

rear of the Sloan land but amongst it is finer grain and my mind results 

in a mixed environment at the present.   30 

 

 There is a Countdown and Mitre 10 which are large format but it is not, 

across the area that is zoned commercial it is not, I do not see it as 

being of large format primarily.  It is of character based on that mix of 

finer grain that it disperses throughout the centre. 35 

 

MS WALSH:   Wouldn’t those larger stores such as the plumbing and the 

appliance and furniture stores, they would be less inclined to establish 

at Eastgate though, would they not, given that it is due to the largely 

internalised nature of that site and the higher rent costs for example? 40 

 

MR STEVENSON:   I am not qualified to answer a question about high rent 

costs but I do not know of any evidence to indicate that they could not 

develop at Eastgate. 

 45 
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MS WALSH:   So you think they are the types of stores that could locate at 

Eastgate and that would improve the function and amenity of that 

centre? 

 

MR STEVENSON:   To provide for a broad range of comparison and 5 

convenience, yes. 

 

MS WALSH:   So I see you have referred to a section 32 report to justify the 

500 square metre tenancy cap for retail activities, I assume you have 

got a copy of the Property Economics Report and it deals with 10 

Ferrymead retail centre at page 65 and the recommendation there is to 

retain the status quo and no improvement is necessary.  You see that on 

page 65? 

 

MR STEVENSON:   I do. 15 

 

MS WALSH:   To be clear under the status quo there is no restrictions on 

tenancy sizes for retail activity or commercial activity, are there? 

 

MR STEVENSON:   No, there is not under the operative plan. 20 

 

MS WALSH:   Thank you, no further questions. 

 

SJH:   We will take the adjournment for 30 minutes, thank you. 

 25 

ADJOURNED [1.14 pm] 

 

RESUMED [1.48 pm] 

 

SJH:   Thank you. Ms Walsh has gone, she didn’t seek leave to withdraw. Just 30 

for the record, we had decided this morning we didn’t want to hear 

from her client, Mr Sloan, but we need to advise her the Panel now 

does have a number of questions for Mr Sloan. 

 

MR WINCHESTER:   I had understood Ms Walsh was coming back. 35 

 

MS ……….:   Her stuff is still here. 

 

SJH:   Well, I will take it up with her when she does arrive then. Ms Huria, any 

questions? 40 

 

MS HURIA:   No. 

 

SJH:   Ms Dawson? 

 45 
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MS DAWSON:   Yes, I have a number of questions. Thank you, Mr Stevenson. 

So I have a number of questions but hopefully we can work through 

them and they are really quite a bit about clarifying for me how 

provisions work, some of the remaining questions.  

 5 

 Firstly I just want to ask you about the structure of the rules, we’ve had 

evidence that they could be consolidated more than you have already 

done, and so we have various area specific rules and they reduced quite 

a lot, and there is now some interplay between, say in the industrial 

general zone between the rules one has to look at in the main rules and 10 

the area specific rules. Do you think that the area specific rules could 

be pulled, say, completely into the general rules for each zone and so 

reduce the need to go back and forth between them or do you think this 

would create different or more confusion than currently is the case? 

 15 

  [1.50 pm] 

 

MR STEVENSON:   I think, having looked at the proposal it could be 

simplified further in the sense of removing subheadings and bundling 

more strongly together the area specific rules. My concern with putting 20 

the area specific rules into the general rules is how it then reads for the 

user of the plan that’s not got an interest in an area specific – hasn’t got 

an interest in Waterloo Park for instance and then has to, in reading 

through the general rules for height, for setback and so forth would 

need to obviously, in my mind there would be a general height limit 25 

and there may be some special height limits below that for areas in the 

setback, there would be a general one and then some area specific.  

 

 My only concern is that it increases the volume of what a user of the 

plan would have to go through if they’re not interested in the area 30 

specifics, and if you keep the generics separate you could potentially 

reduce the generic standards down to a couple of pages, dare I say it, so 

that the height setback, the landscaping provisions are all in front of 

them and they don’t need to read between different parts of those rules 

as to which ones are generic and which ones are area specific.  35 

 

MS DAWSON:   There are some area specific rules in the generic rules, some 

of the permitted activities, for example, and some of the sort of default 

for if you don’t comply with the area specific built standards then the 

RD rule that you default to is back in the general, so you do have to go 40 

back and forth which can be a bit confusing. 

 

MR STEVENSON:   Yes. 

 

MS DAWSON:   I think you’ve got it – I mean, do you think it could be 45 

refined more or do you think you’ve governanced it as best you can? 
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MR STEVENSON:   I think the area specific I would prefer to keep separate 

from the general, but as I said the area specific could be simplified in 

the sense that you don’t end up with repetition of the same. 

 5 

MS DAWSON:   Area by area? 

 

MR STEVENSON:   Yes. 

 

MS DAWSON:   Okay. All right, thank you. The second area I want to talk to 10 

you about are the outline development plans and the key structuring 

elements. Are the key structuring elements intended to be identified as 

such on the ODP plans themselves or just in the rules, specified in the 

list of rules to be complied with as you have? 

 15 

MR STEVENSON:   It is intended, but it is only in the rules. 

 

MS DAWSON:   So are there any rules that relate to the other features on the 

ODPs? 

 20 

MR STEVENSON:   No, there’s not, and reviewing the ODPs there’s some 

elements on there that, for instance, the Industrial Park Zone Tait 

Campus where it specifies locations of slow lanes, for instance, and in 

my view is not critical to the – that’s something that takes - - - 

 25 

MS DAWSON:  Yes, because each one seems to have some things that are no 

longer listed in the key structuring elements. 

 

MR STEVENSON:   And that’s an attempt to try and simplify the 

requirements. 30 

 

MS DAWSON:   So do you think it would be clearer and easier to understand 

if those other elements were actually removed from their own 

development plans if they’re not referred to in rules at all? 

 35 

MR STEVENSON:   I think there’s merit in that and similarly those other 

elements can be taken forward by the developers and they will have 

their own plans no doubt. 

 

MS DAWSON:   Just the way you’ve structured the rules, what rule applies if 40 

for each one of the areas with an ODP the key structural elements are 

not complied with? I just couldn’t work out how that worked because 

it’s part of the - - - 

 

MR STEVENSON:   So just taking the industrial general zone provisions for 45 

instance, 16.2.2.3 of the clean version on page 11. 
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MS DAWSON:   16.2.2.3, yes. 

 

  [1.55 pm] 

 5 

MR STEVENSON:   Yes, RD 5 on the bottom of page 11, is any development 

not complying with the key structuring element on an ODP list as in 

their area specific rules. 

 

MS DAWSON:   Yes, so this is an example of where you have to go back to 10 

the general rule to find out what happens if you do not comply with the 

area specific rule.  Yes, I had not noticed that.  Thank you, very much.  

And I was going to ask you more questions about the brownfield sites, 

but thank you for the work that you have all done to sort out some of 

those things before the Hearing. 15 

 

 I note that there are the rules in the industrial general zone for – there is 

D2, 3, and 4, and which say that any – I think it is office, residential or 

retail activities, are full discretionary on a brownfield site, I think that is 

what it says. 20 

 

 Do you think the definition of brownfields is sufficiently clear to act as 

the basis for that rule, or is it only intended to be on those ones that are 

identified on the planning maps? 

 25 

MR STEVENSON:   The rules are intended to apply to brownfield sites 

whether they are identified or not. 

 

MS DAWSON:   That is what I thought. 

 30 

MR STEVENSON:   The difficulty comes though in determining the reading 

of the rule if you are a brownfield site, and one of the matters we 

discussed yesterday with the other part of the Council, and the other 

submitters discussed, was how does someone come to determine if they 

are a brownfield site or not where there is no brownfield overlay on the 35 

planning maps. 

 

 And where we got to and which I think has merit, is that by introducing 

a policy of criteria to determine if someone is a brownfield site, they 

can determine whether they are subject to that rule, I appreciate that it 40 

is not – someone should not have to interpret a policy to determine if 

they are subject to a rule or not and so in that sense, perhaps just 

thinking about it further, D2, D3 and D4 should only relate to identified 

sites and any other site as assessed, first against policy 6 as to whether 

it meets that criteria and then - - - 45 
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MS DAWSON:   We would look on a plan change? 

 

MR STEVENSON:   That is not the path I would consider, I think an enabling 

approach, a resource consent path should be open for that, but - - - 

 5 

MS DAWSON:   Which it still would be under D1, ‘Any other activity’. 

 

MR STEVENSON:   Yes, yes, where we got to in terms of the definition of 

brownfield, was that it removes from the definition which would have 

previously been captured in the previously worded definition, it was 10 

any previously used industrial land and in hindsight, that would mean 

any industrial land potentially.   

 

 The definition seeks to remove those that are fully functioning 

industrial sites.  Where there is potentially different interpretations of 15 

whether a site is then brownfield or not, the words underutilised or not 

then requires consideration of policy criteria, and I think a consent path 

is recommended but it is that difficulty of how the rules articulate that 

and so where we got to was that description activity status was to 

enable (INDISTINCT 3.55) brownfield sites whether they are under 20 

D1 or D2 to D4, but it requires further consideration of policy 6 to 

actually determine if you are a brownfield site or not.    

 

MS DAWSON:   Do you agree that that is an unusual way of determining a 

definition which says whether you are in or out of a rule? 25 

 

MR STEVENSON:   Yes, the alternative approach would be to include 

essentially criteria in the definition, but again, that requires some 

interpretation. 

 30 

MS DAWSON:   Yes, that is right, quite a fatter policy at level equivalent.  All 

right, thank you, thank you for confirming my concern about that.  And 

just in relation to these fairly wide range of activities, residential or 

fully wide range of activities, residential, retail or office, once a site is 

confirmed as brownfields, do you agree that that then relies on the 35 

objective and policy relating to brownfields, I think it is objective 2 in 

policy 6 or 7 as it is now, as the basis for determining whether or the 

scale, location, quantum of those activities is appropriate on any 

particular brownfield site. 

 40 

  [2.00 pm] 

 

MR STEVENSON:   Yes, um, policy 7 is intended to relate to the activity and 

the scale and rather than opening up all, the concern with opening up 

all objectives and policies was that, objectives and policies generally 45 

speaking, are sending a signal that industrial areas are for primarily 
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industrial activity and that overarching objective would potentially be 

countered to a brownfield site redevelopment which meets the criteria 

in policy 7. 

 

MS DAWSON:   When Ms Appleyard asked you about this to a certain extent 5 

but are you satisfied that policy 7 as it is now is sufficiently clear and 

strong to ensure, say, that a large office park or a large area of retailing 

is able to be fully considered and if necessary declined in relation to the 

role of the CBD and the centres based approach?   

 10 

 Do you think there is enough strength in that policy to fully assess the 

implications of any of unlimited scale of office or retail, for example? 

 

MR STEVENSON:   Clause, clause (IX) of the criteria deals with maintaining 

the strategic role of commercial centres.  The commercial objectives 15 

and policies are also relevant and be under this policy framework for 

brownfield sites, commercial objectives would still be in play, so there 

would still be a need to act in a manner that gives primacy to the 

central city and those other commercial objectives which - - - 

 20 

MS DAWSON:   Right, because only the industrial – other industrial policies 

that do not come into play, but the commercial ones would? 

 

MR STEVENSON:   That is right. 

 25 

MS DAWSON:   All right, thank you for that, only one further question.  The 

permitted activity rule for residential activity in Waterloo Park, there 

are no standards that I can see that, although I could be missing them, 

that relate to residential activity as a permitted activity.  Even the sort 

of normal ones about outdoor space or sunlight or, is that intended or 30 

have I missed what residential standards might apply to that activity? 

 

MR STEVENSON:   I think you have identified an omission and that would be 

a need to apply standards similar to what a, in the residential proposal 

akin to the suburban residential zone in my opinion which better 35 

reflects that location on the edge of the city. 

 

MS DAWSON:   So I have not missed them?   

 

MR STEVENSON:   No, no. 40 

 

MS DAWSON:   Thank you, now just moving on to a different topic.  

Assessment matters, we have got various evidence before us and you 

have been asked some questions about this already and I would just like 

your planning view of the different ways that assessment matters can 45 

be framed sort of like the headline list of topics which may or may not 
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have an outside document that you can refer to versus the more detailed 

outcome approach that this plan signals, and the use of words like 

“whether”, something does something or the extent to which, have you 

formulated a view as to which you think is the most helpful or the best 

practice from your point of view? 5 

 

MR STEVENSON:   I think the extent to which is wording appropriate to 

define at the start of defining what an outcome is, it is anticipated, so 

the extent of which specific outcome is being achieved by a proposal.   

 10 

 Given the diversity of development between commercial areas so from 

finer grain to large format to drive through to yard based, that diverse 

nature of outcomes on specific sites mean in terms of defining 

outcomes and the matters of discretion it would, at the risk of broader 

high level statements is that it does not provide much clarity around 15 

what actually do you want on ground.   

 

 The alternative to that would be to paint some outcomes of what is 

anticipated for different types of activities.  In my view painting an 

outcome of what is anticipated for specific activities like large format 20 

or finer grain, it could become very lengthy because you are defining a 

different outcome for a large format versus a smaller land use.  

 

  [2.05 pm] 

 25 

 Certainly in answer to the grounds question, I have used the word 

“whether” and in that respect it does frame it as a method and I think 

there is some merit in redefining it to be an outcome but I am 

concerned about losing the detail of what is thought as the outcome if 

they are too higher level, so I do not know if that has answered your 30 

question, but I can see merit in every approach.  

 

 From my experience, the concern that I have is that becoming a 

checklist from a consent planners perspective and that is not the 

intention, it should not be that every development has to tick every box, 35 

it should be about achieving a, dare I say it, a high quality urban 

environment and that the matters of discretion clearly articulate what 

that should be. 

 

MS DAWSON:    Thank you.  Just a few little questions.  Barrington, I think it 40 

is Spreydon/Barrington, is that the only KAC that is a neighbourhood 

centre, not a district centre, why is that? 

 

MR STEVENSON:   We have been giving consideration to that in stage 2 with 

New Brighton which is proposed as a neighbourhood centre, but you do 45 

not have that before you, and whilst they are identified as key activity 
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centres and given that role in the RPS, the RPS does recognise they are 

different scales and provide a range of different activities.   

 

 The area around Barrington Mall is not proposed as an area for 

intensification and I think that is critical to being a district centre.  The 5 

scale, as well, is a lot smaller than the other key activity centres and I 

think to apply a policy framework to district centres in terms of scale 

and form needs to make that distinction between the likes of Riccarton, 

Hornby and relative to what I call smaller KACs which could not 

absorb that same scale or intensity of development to the degree that I 10 

anticipate with district centres. 

 

MS DAWSON:   So if there was residential intensification around Barrington, 

because I know from the residential chapter that was looked at by the 

Council, would that be sufficient to make it be seen as a district centre 15 

or would the scale still be too small? 

 

MR STEVENSON:   I think scale is still a factor but for a residential 

intensification that would obviously boost the potential demand for 

goods and services from Barrington which would potentially lead to 20 

greater developments, so going forward it could in fact have a role as a 

smaller district centre. 

 

MS DAWSON:   So looking again at Linwood because that is another one we 

have turned our minds to, from your point of view, can you just explain 25 

how you see that it functions as a district centre or could function as a 

district centre going forward? 

 

MR STEVENSON:   I see Linwood, which comprises Eastgate Mall, as 

serving to provide a broader range of activities that are anticipated as 30 

part of a district centre and one of those is, which I would think is 

critical is community facilities, the Council has for some time had a 

number of community facilities there.   

 

 The library suffered fire damage and has relocated into the mall and 35 

been hugely successful and the Council are going forward at least for 

the short term cease it to serve that ongoing community function, and I 

think that is what sets those district centres apart from other smaller 

centres, is that focus is not just for commercial but also for the range of 

community activities, and you tend to see libraries in those large 40 

centres, they are either existing or planned. 

 

MS DAWSON:   And is there a Council Service Office in that Linwood 

locality as well? 

 45 
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MR STEVENSON:   There is a small one a short distance away in conjunction 

with the Community Board Room.  There has been some informal 

discussions I have not been involved in with Eastgate Mall around the 

future development and how community facilities can be integrated 

into that.   5 

  

 There is obviously some issues in terms of the loss of catchment 

population and I think, therefore, residential intensification plays an 

important role, but I am aware that it is not proposed at this point in the 

residential proposal, but certainly from my own professional opinion I 10 

would see it as important to Eastgate Linwood achieving that function 

as a district centre. 

 

  [2.10 pm] 

 15 

MS DAWSON:   Thank you.  Just turning briefly to Fendalton Mall where you 

have looked at the rezoning of the whole site, if you could call it that, 

all the sites that have got consents over it to Commercial Core.  How 

do you see the effects that were addressed by the Environment Court I 

think, or a consent notice, I can’t remember which imposed conditions, 20 

say on Otara Street and Memorial Avenue corner, how do you see them 

or do you not seem them being carried forward once there is a 

Commercial Core zoning over all those sites? 

 

MR STEVENSON:   Through that consent order there is specific legal 25 

mechanisms to protect amenities such as no access from the Otara 

Street frontage.  We could have gone down the path of proposing rules 

that reflect that, but with a legal mechanism in place it seems, to an 

extent, it would be doubling up on matters that are adequately 

addressed.   30 

 

 The basis for zoning it commercial was really to recognise its 

relationship with the mall, and we looked at car parking areas around 

the city that adjoin commercial centres, and Halswell, Bishopdale and 

other centres there is no distinction between the car park and the mall 35 

in terms of commercial zoning.  And to a degree it is achieving a 

consistent approach and providing certainty for at least the retail sector 

of what the extent of the centre is rather than at present, which implies 

that a part of that site which is currently landscaped, is appropriate for 

residential at a future point in time which wouldn’t seem appropriate. 40 

 

MS DAWSON:   So one last question, thank you, Mr Stevenson.  I was just 

looking at residential development in industrial areas, and I know 

residential areas are not the same as they used to be, I mean some 

things like air discharges, for example, is one that seems to have 45 
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improved a lot in many industrial areas, but there are still noisy, busy, 

heavy traffic areas.   

 

 Do you know or have you got information that you can tell us about, 

about reverse sensitivity effects from residential and, say, live-work 5 

units in industrial areas?  And the one that we have heard about from 

various industrial people is in the Woolston-Heathcote area, do you 

know about that and whether that is a real issue or not? 

 

MR STEVENSON:   Yes, whilst I am in a policy team I have received 10 

concerns directly from residents about what I perceive as ‘reverse 

sensitivity effects’.  The first example is close to the inland port west of 

Chapmans Road, and there is a small street off Port Hills Road, I think 

Desi Place, and there is a residential unit on a particular site where 

there is – it was established under rules which provided for residential 15 

in association with or ancillary to a business activity.   

 

 And the resident contacted me raising concern about the heavy vehicle 

movements adjacent to this property, and both his property and the land 

around it is zoned industrial, where you would expect heavy vehicle 20 

movements.  Whilst I can understand his concerns, in my view he 

moved in to live there in the knowledge of it being an industrial area, 

yet raised concern now. 

 

 The other issue which is related to reverse sensitivity is Woolston 25 

where there has been live-work units established, and I got a phone call 

from a resident who lives in what was consented as a live-work 

development adjacent to Gelita’s plant, and the conditions on the 

resource consents for residential development in some cases have 

specified that it is to be in accordance with the application.  Well they 30 

have specified it is to be in accordance with the application, and an 

application has been made for live-work units, so there has been a work 

component. 

 

 The resident who contacted me wasn’t aware there had to be a business 35 

component to there.  And, from my perception, and it might be garage 

at ground floor and an apartment above or an apartment to the side or 

residential unit to the side, and the garage may simply be used to store 

a vehicle rather than having any work component to it.   

 40 

  [2.15 pm] 

 

 And perhaps that comes back to administration of the plan and 

monitoring and compliance rather than how the rules are written.  But 

notwithstanding that, it would prove difficult to monitor to a great 45 

extent every residential development that goes into an industrial zone 
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and to ensure residents are forewarned, particularly when there is a 

developer who may be the point between the Council and the future 

resident. 

 

 I think there is still room for improvement in terms of transparency of 5 

what a development is anticipated to be, and there could be no 

complaints covenants put on them but - - - 

 

MS DAWSON:   And in the rules that are coming forward from you at the 

moment both in the Industrial General and Industrial Heavy zones just 10 

residential activity per se is not permitted in either of those, is it? 

 

MR STEVENSON:   No. 

 

MS DAWSON:   And in the heavy zone I think it is non-complying, is that 15 

correct? 

 

MR STEVENSON:   Mm. 

 

MS DAWSON:   Yes.  So you have taken a fairly firm line on - - - 20 

 

MR STEVENSON:   Yes, based on the examples I have given you, I see there 

being a merit in a case by case assessment to avoid residential 

development that is going to occur on a site leading to the effects I have 

described.  It is, as you say, a heavy handed approach but given the - - - 25 

 

MS DAWSON:   I didn’t say that. 

 

MR STEVENSON:   Sorry, my apologies. 

 30 

MS DAWSON:   “A firm line” I said. 

 

MR STEVENSON:   A firm line, sorry. 

 

MS DAWSON:   All right, thank you very much.  That is all my questions.  35 

Thank you, sir. 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Mr Stevenson, a lot of my 40 

questions are going to focus around the provisions and just ensuring 

that they would achieve their intended consequences and so forth.  But 

I have got a couple of general questions as well, and I will refer you to 

the section 32 report on a couple of matters as well. 

 45 
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 Just a very broad question to start with and that relates to this concept 

of urban design and some of the questions Mr Minhinnick was asking 

you about.  Looking at the section 32 report which you referred to in 

your answers, I see on page 74 of that report there is a description of 

work that has been done on the urban design and stakeholder surveys 5 

and site analysis and so forth, which shows that a number of these 

developments have not met desirable urban design principles in terms 

of character, scale, legibility and connectivity and so forth. 

 

 If we think about that for a minute, that is telling us something about 10 

the state of their existing environments, isn’t it? 

 

MR STEVENSON:   It is. 

 

JUDGE HASSAN:   You agree with that? 15 

 

MR STEVENSON:   Yes. 

 

JUDGE HASSAN:   And if we look at things on the ground, if we look at, for 

instance, Riccarton a well-established centre, Northlands is another 20 

one, whether big or small we are talking about it in those terms.  Given 

that I am wondering whether in fact by and large what the Plan is trying 

to do is to remediate the existing environments of those centres? 

 

MR STEVENSON:   There could be existing issues that in my view the Plan – 25 

the plan is about managing the effects of new development and it 

shouldn’t be necessary – a new development will not in itself remediate 

issues with the existing.  What this seeks to do is paint a picture that the 

existing provisions are not as effective as they could be. 

 30 

JUDGE HASSAN:   Yes.  Well, put it another way, would it be fair to say that 

by and large what the Plan is trying to do is to improve upon the 

existing situation in that existing environment? 

 

MR STEVENSON:   Yes, for new development it is seeking a better outcome 35 

for that development than what would occur under the Operative Plan. 

 

JUDGE HASSAN:   And would it also be fair to say it is trying to enhance 

upon what is there already in the existing environment? 

 40 

MR STEVENSON:   To the extent that a new development can, yes. 

 

JUDGE HASSAN:   To that extent, I wonder whether or not those objectives 

of enhancement say something about the category of activity that 

should apply to urban design, such as whether in fact it is an argument 45 

for saying or a basis for saying the activity categorisation should be 
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more benign rather than more restrictive in a relative sense, given the 

objective in large part is one of enhancement of the existing 

environment.  Do you have any comment on that? 

 

MR STEVENSON:   Sorry, forgive me, I didn’t understand. 5 

 

  [2.20 pm] 

 

JUDGE HASSAN:   Well, if we look at, say, the activity categorisation scale, 

non-complying through to permitted, and thinking about the context 10 

being an existing environment where technical work shows that the 

existing environment needs an enhancement of some kind, the Plan is 

seeking to achieve that.  I am wondering whether an objective of 

enhancement rather than avoidance of adverse effects occurring if the 

emphasis is more on enhancement, whether that goes to the question of 15 

what activity cap we should apply and whether it should be more or 

less benign or easier to get, put it that way. 

 

MR STEVENSON:   Certainly I agree that the objective needs to be recast into 

the enhancement.  I accept to recognise a more permissive regime, 20 

supports recovery and greater potential for enhancement of a centre if 

there is new development occurring relative to the existing 

environment remaining static. 

 

 So enabling a development has a benefit for enhancement because you 25 

are getting a redevelopment, a new development on the ground to at 

least improve the situation. 

 

JUDGE HASSAN:   I want to look at a question next about this matter of 

offices and the fact that centres permit them and they do not impose an 30 

area threshold and you will be well aware, I am sure, about the 

background report, the property economics report recommendation 

which I discussed with Mr Osborne, and that was for a 500 square 

metre restriction outside the Central City. 

 35 

 I wonder about whether in fact there is a risk that may not have been 

recognised in regard to centres, bearing in mind the policies that 

encourage intensification of the centres associated with a permitted 

activity categorisation without area restriction, and in light of 

Mr Osborne’s answers in questions where he was emphatic that in fact 40 

in his opinion, it should be restricted. 

 

 Do you have a view on that? 

 

MR STEVENSON:   Yes, certainly I had regard to property economics 45 

recommendations on restricting the scale of office in district centres or 



 Page 344 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

the key activity centres such as Riccarton and Hornby.  I looked at it 

with a different lens in a sense that given we are going from a liberal 

approach to offices, that offices, freestanding offices, are permitted in 

large areas which are zoned industrial in the zone Business 4, that an 

approach of suggesting larger scale offices should all go in the Central 5 

City requiring consent at least for offices over 500 square metres, 

would send a signal that we anticipate all of it going into one location 

and the need to provide – my opinion is there is a need to provide 

choice still, notwithstanding the importance of the Central City 

recovery and that the larger suburban centres provide that second 10 

choice.   

 

 Given the liberal – as I just talked about – the liberal approach and the 

moving towards a centres based approach, that I felt there is a need to 

signal that we have an open door in centres to avoid the choice amongst 15 

developers being about Central City or somewhere else. 

 

JUDGE HASSAN:   Okay, so just in terms of the evidence before us, so that 

view that you have taken is not supported by Mr Osborne’s evidence, 

do you accept that to start with? 20 

 

MR STEVENSON:   I do, yes. 

 

JUDGE HASSAN:   And he would be the member of the Council expert 

witness team that would be best qualified to deal with that question of 25 

the risk that is posed to the redevelopment of the Central City by such 

an approach, would he? 

 

MR STEVENSON:   He would be, yes. 

 30 

JUDGE HASSAN:   And then alongside that we have Mr King’s evidence and 

Mr Ogg’s evidence to be heard, nevertheless, somewhat consistent with 

Mr Osborne expressing views around untapped potential for offices to 

come back into the Central City and problems about land prices being 

obstacles to them doing so at the moment for B and C grade, so am I 35 

right to understand that you have considered that evidence but you have 

weighed it against what you consider to be other factors in terms of the 

opinion you have reached?  

 

MR STEVENSON:   Yes, and only from a planning perspective. 40 

 

JUDGE HASSAN:   But you would nevertheless acknowledge that that 

approach poses a risk to the recovery of the Central City? 

 

MR STEVENSON:   It does, and certainly if the Panel were minded to limit 45 

offices in district centres, then that would aid certainly recovery of the 
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Central City.  For the reasons I conveyed, there is that risk that 

developers considered the question of what is the next best location and 

that’s – it limits - essentially it send – sends a signal that we only want 

larger offices in the central city which may not fit with the model or the 

characteristics, but having said that I - given the expert evidence I 5 

would be open to a more restrictive approach. 

 

  [2.25 pm] 

 

JUDGE HASSAN:   So if I could just understand the risk that you see count, “a 10 

counter risk” if you like, of the approach of saying to the market, “We 

expect offices above this threshold to be in the central city”, if you 

could characterise that for me in terms of, the planning consequences, 

the risks, it is – what, the lack of diversity in the centres that would 

result from that or - - -  15 

 

MR STEVENSON:   It’s not so much lack of diversity, because we’d still 

provide for offices with a smaller scale. It’s really – it’s twofold, one is, 

if it conveyed about providing choices, just in general terms, a choice 

of going in the central city or another location - - -  20 

 

JUDGE HASSAN:   So denying choices to people that might prefer to be in 

centres? 

 

MR STEVENSON:   Yes. The second part is, it was touched on the other day, 25 

that some centres like Eastgate are going through a recovery phase and 

the plan could certainly benefit from - - -  

 

JUDGE HASSAN:   All right. 

 30 

MR STEVENSON:   - - - articulating those and that if there was office 

development to support its recovery and to help it perform as a key 

activity centre than that would be beneficial. 

 

JUDGE HASSAN:   And that’s the next thing I wanted to go to actually, and 35 

the question of, which centres are in the recovery mode and which 

aren’t. Now you heard Mr Heath’s evidence on that, and I took him 

through this, somewhat tiringly through this question, but I think his 

answer was, there are only some centres that are actually, in his 

opinion, in recovery mode at the moment, he mentioned Eastgate, then 40 

he mentioned The Palms as far as I can recall and he may have 

mentioned one other or so, but it’s on the transcript. 

 

 Now design of the provisions that you’re looking through there, just 

talk about the concept of recovery in centres in a generic sense, doesn’t 45 

it? 



 Page 346 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR STEVENSON:   It does. Policy 11 of the commercial proposal lists 

smaller centres outside of the key activity centres where there’s been 

master plans prepared and which the policy seeks to have a – the 

policies about having regard to actions in the master plan and that 5 

supports an action in the LURP around revitalising centres that have 

undergone a suburban centre master plan process that’s action 24 of the 

LURP. 

 

JUDGE HASSAN:   So we’ve got that and if we go to page 11 of your draft 10 

and look at policy 15.1.2.3 - - -  

 

MR STEVENSON:   The master - - -  

 

JUDGE HASSAN:   - - - paragraph B of the track change one – there it talks 15 

about recovery of centres in a generic sense, doesn’t it? All I’m trying 

to achieve here, Mr Stevenson, is some clarity about whether in fact 

those policies that refer to “recovery” in the generic sense or in fact I 

think there’s that reference to the same sort of concept in the objective.  

 20 

MR STEVENSON:   Yes, yes. 

 

JUDGE HASSAN:   In terms of avoiding unintended consequences, would 

there be some value in ensuring those references to recovery are tuned 

to the centres that actually face the issue and are not confused? 25 

 

MR STEVENSON:   I’d agree that it needs to be fine tuned to focus on 

recovery in those centres that are generally in recovery phase, yes. 

 

JUDGE HASSAN:   Sure, okay. Now look, just moving to another topic, I just 30 

want – this point that Mr Minhinnick also raised with you regarding the 

slightly unusual approach you’ve taken to the redraft objective on page 

12, where you cross-reference objective 3.3.7, did I take your answer 

because I had a look at the actual wording and I could make sense of it 

when I looked at it, you referred to housing development in your 35 

answer. 

 

 So am I right to understand that, what you’re concerned about there, 

was when it comes to an outward expansion of a commercial centre we 

have to bear in mind we’ve got an intention, for instance in regard to 40 

the intensification of housing stock around centres, very much driven 

by the RPS and the evidence and so forth, wouldn’t it be better then to 

actually, if that is the issue, to focus on that issue and put it in as 

another Roman numeral dimension to be in a properly clear way? 

 45 

  [2.30 pm] 
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MR STEVENSON:   Yes, I think that would provide greater clarity and I 

would accept that it does not provide clarity of what part of objective 

3.3.7 is relevant, so I think if it is more targeted to talk about the matter 

of residential intensification not being undermined by the expansion of 5 

a centre. 

 

JUDGE HASSAN:   Sure.  Okay.  All right, now just some minor – or a range 

of drafting issues, I will try to be as quick as I can through them. If you 

could go to objective 15.1.1, page 4.   10 

 

 Now, this is one which is supported by the Crown, and it refers to 

coverage (ph 0.38) of commercial activity.  It refers to an enabling 

framework that supports viable commercial centres.  Why is that word 

“viable” in there? 15 

 

 For instance, if you think about Eastgate, doesn’t it put a little bit of a 

question mark potentially in the face of a centre which is struggling 

with some viability issues from time to time?  Is that word “viable” 

misplaced? 20 

 

MR STEVENSON:   Yes, I can see - - - 

 

JUDGE HASSAN:   It is a qualifier that could probably be dropped without - - 

- 25 

 

MR STEVENSON:   Yes, I would see merit in that.   

 

JUDGE HASSAN:   And the concept of enablement, which is expressed the 

“enabling framework” – I wonder whether in fact there is a danger that 30 

if one focuses unduly on enabling one can forget the fact this is 

intended also to “restrict and direct”.  In other words, put commercial 

activity in the centres and discourage its out of centre placement.  

 

 Again, just thinking of the law of unintended consequences, the 35 

applications that are made down the track and reliant on the subjective 

in saying, “well this isn’t enabling commercial activity”. 

 

MR STEVENSON:   I would suggest deletion of “enabling” would resolve 

that.   40 

 

JUDGE HASSAN:   Thank you.  And it may be that the Crown’s planning 

witness will think about that and comment on it as well.  I realise I am 

putting you on the spot. 

 45 
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 Just working through to another drafting issue.  I have raised this 

before, and it concerns your concept with the role of the centres, the 

function of the centres.  You have got policy 1 on role of centres, you 

have got a cross-reference to that role.  You have got a table which is 

associated with that particular policy, and then we have got an 5 

appendix 15.10.1 on page 189 of your draft.   

 

 And I wonder again about whether in fact all of that drafting could be 

made a lot more precise and clear if we had the intended roles of 

centres put in one place, perhaps in a table in the policy.  Or whether 10 

you see it that there is some need to maintain a duplication of those 

sorts of descriptions across those different parts of the document. 

 

MR STEVENSON:   No. I don’t - I mean it would benefit from removing the 

duplication, and also the need to go to the back of the document while 15 

reading a policy at the front.  So to avoid people - - - 

 

JUDGE HASSAN:   So there is some value in thinking that, and if you were to 

reconsolidate it would you think the best place for all of that would be 

in a table to the policy? 20 

 

MR STEVENSON:   Yes, I would. 

 

JUDGE HASSAN:   Okay, and that would also affect how you draft (i) to (iv) 

to avoid that repetition, if you like? 25 

 

MR STEVENSON:   It would, yes.  They could potentially be all worked 

within a table.  

 

JUDGE HASSAN:   Yes.  Okay.  Now, quickly on objective two, just on the 30 

previous page, (v) which has gone, and it looks like at the behest of 

McDonald’s.  When I looked at that, it seemed to me that it looked a bit 

at odds with the objective as a whole, and in fact I started to worry 

about whether a policy that supports access to these sorts of things by a 

range of modes of transport, it starts to sound like a policy for dispersal 35 

of commercial activity rather than a centres based approach.  

 

 Now, I realise that part of your role is try to work through issues of 

difference with other submitters.  Has the wording here come only from 

McDonald’s and you have agreed to it, in essence? 40 

 

MR STEVENSON:   Through informal dialogue, I guess it has only been with 

McDonald’s that the discussion on that wording has taken place.  They 

concern - - - 

 45 

JUDGE HASSAN:   It seems to suit their purposes quite well. 
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MR STEVENSON:   What it is seeking to do – I will convey that, and perhaps 

that would benefit from rewording, is to say that “commercial activity 

being focused on centres ensures that goods and services are accessible 

via a range of modes of transport”. 5 

 

JUDGE HASSAN:   All right.  Thank you.  I wonder whether we need a 

specific one on “drive-in takeaways” or something as well.   

 

  [2.35 pm] 10 

 

 Finally, I just want to ask you about page 54, and this question which 

has come up in discussion with Mr Falconer.  You would have heard 

that, I think you were down the back of the room, and the construct of 

this rule which you have recommended be simplified in the way that it 15 

has.  And my worry being that you could put a B-train through this 

sideways and get away with it being a permitted activity. 

 

 And the reason I have got that concern, is that it seems that the 

permitted activity thresholds are then qualified by the reference to an 20 

estimation process without any rules about how that is to be 

approached.  Well there are some rules about how it is to be 

approached but Mr Falconer suggested some others. 

 

 Have you had time to reflect on that? 25 

 

MR STEVENSON:   Yes, it is yet to be resolved, but I have asked the experts 

to meet and consider whether agreement could be reached on an 

appropriate trip rate - to avoid debate later on for a consenting process 

about what the trip rate should be for this site.  That is in respect of the 30 

note, so I have given instructions but I haven’t got anything to provide 

to address the uncertainty created by that note. 

 

 I think that would benefit by putting in what the trip rates – not in this 

section itself what the trip rates should be, but the source of what trip 35 

rates should be used.  I have concern about whether agreement can be 

reached, because I understand that a submitter opposes the rule 

outright.   

 

JUDGE HASSAN:   Well obviously all parties have an incentive and perhaps 40 

an obligation to assist us as much as they can in refining the 

workability of a rule and to avoid unintended consequences.   

 

MR STEVENSON:   Mm’hm. 

 45 
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JUDGE HASSAN:   Just incidentally, the default here is to ‘restricted 

discretionary activity’, am I wrong or right to understand that actually 

this part of the network, the roading network, is as strategic as that part 

of the network that Ms Crawford’s clients are dealing with further 

down in Papanui? 5 

 

MR STEVENSON:   It is, yes and - - - 

 

JUDGE HASSAN:   And your answers to Ms Crawford indicated that you saw 

a difficulty with a consenting approach because it might end up with a 10 

mitigation answer.  Whereas you think in fact avoidance might be 

necessary.  Is that answer inconsistent with the approach taken in this 

rule? 

 

MR STEVENSON:   I am unable to answer that without liaising further with 15 

the transport experts, but if I could - - - 

 

JUDGE HASSAN:   You know the role of the hierarchy of roads in the District 

Plan? 

 20 

MR STEVENSON:   I do, sir. 

 

JUDGE HASSAN:   And in terms of your knowledge of that, what is your 

answer? 

 25 

MR STEVENSON:   The roads that surround the future Styx Centre, are 

strategic in the sense it is a state highway, which serve a prominent 

function of movement from A to B, rather than stopping at a point 

between A and B. 

 30 

 The effects on that strategic network of greater than 700 vehicles, the 

question remains of whether 705 or 800 is going to tip it, or 

compromise the function of that network or - --  

 

JUDGE HASSAN:   Is there a limit above 805? 35 

 

MR STEVENSON:   I need to - - - 

 

JUDGE HASSAN:   In the rule, is there – when you say “805 might not tip it” 

where in the rule does it say that 805 is the top end of the limit? 40 

 

MR STEVENSON:   It doesn’t, no. 

 

JUDGE HASSAN:   Is that satisfactory? 

 45 
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MR STEVENSON:   No.  I will – if I can provide further information to the 

Panel outside of this to clarify, with assistance from experts.  

 

JUDGE HASSAN:   All right, that will be a matter for Mr Chairman.  Thank 

you.  5 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Stevenson.  Firstly, 

thank you for your evidence and thank you for the helpful way that you 10 

have narrowed this down.  I think that has been very helpful. 

 

 And as a consequence of that and the questions that have gone before, I 

don’t have very many left, but I do have a couple.  

 15 

 The one thing I just want to start with, was to ask you about the 

Commercial Banks Peninsula Proposal, because unlike the balance of 

Christchurch where restricted discretionary activities tend to focus on 

the urban design matters set out in Chapter 15.8.1, on Banks Peninsula 

there are design guidelines which are included in the Plan.  And I just 20 

wondered whether there had been any consideration to applying that 

approach more extensively across the balance of the city on this side of 

the Port Hills. 

 

  [2.40 pm] 25 

 

MR STEVENSON:   Yes, there has in fact been some guidelines prepared for – 

some time ago, there were outlines prepared for commercial zones in 

the city and through the master planning process for suburban centres 

subject to recovery, there has been in some cases, guidelines prepared 30 

of what (INDISTINCT 0.27) character and form of development is.  

They are not part of the Proposal and would be non-statutory. 

 

 Given the character and heritage values of development, particularly in 

Akaroa, they seem to be such that there is greater clarity of outcomes 35 

anticipated and a stronger design focus required to avoid compromising 

that character and heritage, the heritage value, particularly in Akaroa, 

but to a lesser degree in Lyttelton where there is still, despite the 

damage, there is still some distinctive character to that centre as 

opposed to other centres. 40 

 

DR MITCHELL:   And just on a similar vein, again focusing on the Banks 

Peninsula commercial areas, the only time that the urban design matters 

in the broad, ie, Chapter 15.8.1 a reference, at least as I read it, is in 

relation to restricted discretionary activity number 3 which is on page 45 

64 of the clean version, I do not think it needs to be on the screen. 
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 It just seems to me that those urban design matters are not mentioned 

anywhere else in the chapter relating to Banks Peninsula Commercial 

including the discretionary activities, and it just seems to me to be 

perhaps anomalous that you have got location specific design guide 5 

guidelines which are referenced extensively throughout the rule 

framework 

 

 There is one rule that is sort of midway through the hierarchy as an RD 

but links to the urban design principles, the global ones, and then even 10 

when you flick down into full discretionary activities again it goes 

silent in respect of those urban design principles. 

 

 And I am wondering whether that is deliberate or whether that is just a 

drafting issue that might need attention with the possibility, I would 15 

have thought, of putting a line through the urban design matters in 

relation to RD 3, because it is assumed to be covered by the guidelines, 

or have I got that wrong? 

 

MR STEVENSON:   The guidelines provide a greater detail of examples of 20 

15.8.1.  In terms of full discretionary activities, it appears to be an 

omission that 15.8.1 is not included in that list of matters.  In general I 

would say, obviously discretion is not limited, but I think it would be 

helpful to put in reference to 15.8.1 to avoid confusion.   As worded it 

implies that they are not, if we wanted to consider them then they 25 

would be listed - - - 

 

DR MITCHELL:   :   I think the first thing I would do is look at RD 3 and say, 

well, they are excluded from assessment criteria in the discretionary 

activity for a reason, I would have thought that is the way someone 30 

reading it would interpret it, but that is an unintended consequence that 

would need to be addressed one way or the other, ie, taking it out of 

RD 3 if that was the intention or putting in the other ones if that was the 

intention. 

 35 

 Is that – one of those two approaches would be appropriate, would it 

not? 

 

MR STEVENSON:   So just to clarify, the two approaches being to keep it in 

RD 3 and put it also in discretionary activities, the second? 40 

 

DR MITCHELL:   Yes. 

 

MR STEVENSON:   Yes. 

 45 
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DR MITCHELL:   And that is the one that you prefer as opposed to getting rid 

of it altogether? 

 

MR STEVENSON:   That is right, yes. 

 5 

DR MITCHELL:   All right, thank you.  You have been asked questions by Mr 

Radich and also by Ms Dawson about 15.8.1 and about the need to 

ensure that those criteria are applied to the extent that they are 

necessary in particular circumstances, and they are not intended to be a 

checklist.   10 

 

 You gave quite an articulate answer to that question earlier on.  I am 

wondering whether wording to that effect might usefully be included in 

those guidelines because it seems to me that it is still very easy, 

whether you use the word ‘whether’ or ‘the extent to which’, that still 15 

reads very much like someone going through and going tick, cross, 

tick, cross, tick, cross, and I wonder whether an introductory paragraph 

to that, if the intention is to not use it as a checklist, let us say that so 

that there is really clear guidance to consent planners as opposed to 

policy planners as to what the role of those provisions are. 20 

 

 Would you agree with that? 

 

  [2.45 pm] 

 25 

MR STEVENSON:   I would, yes, I will need to refer back to the transcript to 

remember what I said, but yes. 

 

DR MITCHELL:   All right, thank you, and just finally, again on – I am sorry, 

I have got two more questions. 30 

 

 15.8.1.4 – it may be helpful to have on the screen – what I am wanting 

to understand is where urban design starts and stops and where 

transport and traffic management starts and stops, because it looks to 

me that there is an awful lot of traffic design material that has sort of 35 

snuck its way into here in the guise of urban design, and I am 

wondering whether that is deliberate or unintentional? 

 

MR STEVENSON:   It is intentional to include matters such as location of 

pedestrian access points, car parking and cycle facilities in here.  The 40 

transport proposal has rules about minimum number of cycle parks and 

the shower facilities and car parks, and interestingly the matters of 

discretion talk about location as well, but the rules themselves would 

trigger the assessment, only deal with quantum, and I think the best 

place for considering the location is part of looking at design 45 
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entitlements as a whole and the relationship between parking, cycle 

facilities and other parts of that development. 

 

 So I see it best here.  Obviously I am not – the transport proposal is to 

come, but that is a matter that I think needs to be a matter of 5 

duplication that should be avoided.  

 

DR MITCHELL:   And just finally, sorry, second to finally, it is a related 

question, related to these provisions here.  They do not look to me like 

they have been written by a planner, they look like they have been 10 

written by an urban designer, and I wonder, for example, if you look at 

(iv) second line, pedestrian and cycle networks and desire lines.  I have 

no idea what a desire line is and I can only imagine. 

 

 Do you know what it means?  15 

 

SJH:   Well, the mind could run wild. 

 

DR MITCHELL:   Well, mine did a little bit.  I just wonder whether you think 

that there might be some drafting of some of these terms of art that I 20 

think are urban design terms of art rather than planning terms that could 

make these provisions somewhat more explicit. 

 

MR STEVENSON:   Certainly, I could redraft the words design lines, the 

clarity of design lines from my position as a planner, is just taking 25 

Cranmer Square for instance, desire lines that the routes that a 

pedestrian desires to take across that which may not necessarily align 

with where the paths are.  But I think it would benefit from some 

articulation from a planning lens. 

 30 

DR MITCHELL:   I do not want to take you through the other provisions line 

by line, but I think I could have asked the question about a number of 

the other provisions in these provisions as well, and if you are going to 

have a look at some other drafting, that might be helpful. 

 35 

 And my absolutely final question is, - - - 

 

SJH:   That is the third one. 

 

DR MITCHELL:   - - - I did preface it that it was – that was a consequential.  40 

Very final question, I promise. 

 

 This Plan does not have, or sorry, this chapter of the Plan does not have 

any controlled activities and I understand your reasoning for that. 

 45 
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 Do you think that there is merit in providing an option for 

development, like that if they want to go to the trouble and effort of 

doing stuff that might be considered to be above and beyond a 

minimum standard of application, for example, if they provide a 

comprehensive urban design report at the time that they lodge their 5 

application, that that report is prepared by somebody who is on a 

Council approved list of competent urban designers, possibly that it has 

been peer reviewed by another person on the list, that person certifies 

that the provisions in Chapter 15.8.1 had been adhered to – I mean, 

something of that order, but that should give them perhaps a controlled 10 

activity consent path, or possibly even a permitted activity consent 

path, because I am struggling to understand what difference it would 

make, and I asked the same, you might have heard me ask Mr McIndoe 

a similar question, if he has prepared an urban design report and 

someone of equal standing has peer reviewed it and it comes to a 15 

Council planning officer to say well, have we implemented the 

guidelines, why, what would you do differently from what these other 

two folk have done?   

 

  [2.50 pm] 20 

 

 So the question is, can you see merit in having some sort of optional 

path to expedite consenting if a development person or development 

company wants to take the upfront approach of doing a really good job 

and doing it in accordance with that fast track path. 25 

 

MR STEVENSON:   I think incentivising good development and providing an 

easy path has merit and I would support that.  It is whether controlled 

activity status is the best means of incentivising that or whether a 

standard compliance and development that is permitted enables that, 30 

the difficulty obviously with a permitted standard is that it is reliant on 

work to ascertain whether it is compliant or not, so perhaps control 

does have merit in that situation. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir, that is me done. 35 

 

SJH:   Thank you. Mr Stevenson, just following up on the desire lines question, 

we heard evidence in Strategic Directions which I think is a given that 

readership for this Plan is not just to professionals but the citizens of 

Christchurch. 40 

 

 Without going through it line by line would you accept there is perhaps 

room to just work through it again to meet the clarity expectations of 

Statement of Expectations in Strategic Directions chapter? 

 45 

MR STEVENSON:   Certainly, I would be happy to do that to assist. 
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SJH:   Thank you, a couple of simple questions, you talked about in Woolston 

people buying a work and live found out to their surprise the work 

element of it.  Was that part of the greater Tannery development or 

where was it? 5 

 

MR STEVENSON:   No, it was to the immediate north of the Gelita factory, 

there is a residential development there and that is where the person 

who contacted me was living. 

 10 

SJH:   Thank you.  Just following on from Ms Walsh’s questions about the 

Ferrymead development and Mr Sloan’s submission, it would seem that 

Mr Sloan’s submission was accepted to be a significant commercial 

advantage and perhaps over simplifying it but it seemed the position 

was that there is only about 30 percent of the non-consented stuff left, 15 

the horse has bolted therefore you should rezone.  I should say horses, 

not horse, because do you think there are still horses that should be kept 

bolted in the stable there given there is 30 percent left? 

 

MR STEVENSON:   I think given there is still a mix of finer grain and large 20 

format notwithstanding what it has consented but there is still an 

opportunity to achieve a mixed centre as opposed to it being a primarily 

large format centre.  I see it serving more of a function as a mixed 

centre hence its zoning and categorisation as a neighbourhood centre 

rather than as a commercial retail park.  In answer to the question, I still 25 

say there are horses that can be controlled. 

 

SJH:   And are there any of the community type features, you talked about 

them for Linwood for example and in addition to the matters I heard 

informally that a number of social agencies are moving into the first 30 

floor of Eastgate Mall for example.  Are there any of those types of 

community activities in the Ferrymead development from your 

knowledge of it? 

 

MR STEVENSON:   I am not aware of any to be honest, from observations 35 

only.  There is not a survey of all the land uses, there is the work that 

Property Economics has undertaken which is a survey of commercial 

activity but from observation I cannot think of any community uses 

there at the current time, but I could be proven wrong. 

 40 

SJH:   And that community focus would be an important part of KACs, as you 

would see it? 

 

MR STEVENSON:   Absolutely, as well as residential intensification around 

and Ferrymead is surrounded by industrial zone land which does not 45 

support that function. 
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SJH:   Thank you, that is useful.  Any questions arising from the Panel’s 

questions, Mr Minhinnick? 

 

MR MINHINNICK:   No further questions, your Honour. 5 

 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 10 

SJH:   Ms Crawford?  Mr Bartlett, you may also wish to raise the matter that 

we raised earlier with you. 

 

<RE-EXAMINATION BY MR BARTLETT [2.55 pm] 

 15 

MR BARTLETT:   Yes, there is a post script of which I will do first and then I 

do have a question arising if that is acceptable. 

 

SJH:   Yes. 

 20 

MR BARTLETT:   Mr Stevenson, so I am putting the precise words to you 

from the Central Recovery Plan, I am looking at the bottom of page 

105 under the heading “Suburban Centres”.  I will begin with the last 

sentence in the last column but if you want, “the Recovery Plan 

together with the anchor projects and amended regulatory framework 25 

provides a compelling case for continued investment in the central city 

and is not considered necessary or desirable to restrict suburban 

development to achieve the aspirations of the Recovery Plan”.  Is that 

wording the same as yours? 

 30 

MR STEVENSON:   Yes, that is correct.  If I can just expand on that, the 

Minister’s statement in the Christchurch Central Recovery Plan was in 

the context of a plan for the central city rather than a plan for broader 

Christchurch, and in my opinion it is outside the scope of this 

document to go suggesting that there should be limits on suburban 35 

developments and that has been articulated through the LURP, and 

chapter 6 which was amended by the LURP, in the sense that action 24 

of the LURP has an action for the City Council to include thresholds 

for commercial activities and greenfield priority areas for business, and 

there is a method about identifying trigger thresholds for our office and 40 

retail commercial activities in chapter 6. 

 

 If you line those statements in the LURP in chapter 6 against the 

statement here, it would seem in my view there is some conflict 

because the Minister is talking about restrictions on suburban 45 

development but then in subsequent documents there is reference to 
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thresholds or triggers for commercial activities, so I do not know that, I 

think the LURP in chapter 6, the framework for the balance of the city 

and the Central City Recovery Plan was a point in time but that has 

since been updated. 

 5 

MR BARTLETT:   Well that is one thing we can agree on, there is no cry for 

help from representatives of the CBD as witnessed by the lack of their 

participation on this particular topic, do you agree with that? 

 

MR STEVENSON:   Participants of the central city - - - 10 

 

MR BARTLETT:   Nobody is saying help us, please put some controls on 

suburban development and there is some very significant CBD property 

interests who are well able to express themselves at this forum, do you 

agree? 15 

 

MR STEVENSON:   I agree, I am not aware of central city landowners or 

building owners crying for help through this process, but I am aware of 

that concern being expressed through media, but again I appreciate that 

does not have standing. 20 

 

MR BARTLETT:   Thank you.  Now, in terms of questions arising, two of the 

Panel put to you this activity status issue and I want to put this 

proposition.  I will start with a bit of an introduction, under the RMA 

and district plans we use in terms of an activity and in terms of controls 25 

around that activity, do we not? 

 

MR STEVENSON:   Yes. 

 

MR BARTLETT:   Can I suggest to you that when we come to a discretionary 30 

or restricted discretionary activity meaning use, physical use, where the 

actual use is one that is permitted or contemplated by the plan rules, 

there is always a consentable proposal, is there not, subject to 

conditions? 

 35 

MR STEVENSON:   Yes, that is right. 

 

MR BARTLETT:   So in the case of someone wanting a retail expansion say 

above 1,000 square metres where the youth was dead centre what was 

contemplated, and the decision makers discretion related say to urban 40 

design, it is only a matter of condition, is it not?  There is a consentable 

proposal, you as the consent authority say what the condition is and the 

consent is granted.  It either is or is not implemented. 

 

MR STEVENSON:   It may not be granted, though. 45 
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MR BARTLETT:   No, it is a controlled activity. 

 

MR STEVENSON:   Oh, sorry, you are talking about controlled. 

 

MR BARTLETT:   It is a controlled activity and you consent the thing down to 5 

something that results in what you as decision maker consider to be a 

consentable proposal.  Take it or leave it, basically.  So my proposition 

to you is this, why is it that in this case you are saying that the decision 

maker needs to reserve to itself the ability not to grant consent? 

 10 

  [3.00 pm] 

 

MR STEVENSON:   In the context of urban design you mean? 

 

MR BARTLETT:   Yes. 15 

 

MR STEVENSON:   If an application were complete and passed a Section 88 

test was of such poor quality in the context of its surroundings by not 

being integrated or offering connectivity, there is potentially a 

development that would warrant refusal. 20 

 

MR BARTLETT: No, but I am suggesting your condition-making powers 

overcome those difficulties by definition. Fix it, this, this, and this, by 

means of these conditions. 

 25 

MR STEVENSON:  That is assuming the conditions can resolve and that there 

can be agreement reached as to what those conditions are. It could be 

that development needs to be modified or amendments made to 

improve the outcome, and simply putting conditions on will not 

achieve that, and so there is a need to look at it in terms of scope of 30 

what could be achieved by condition. 

 

MR BARTLETT:  Well, I am sorry to be repetitive, and I hope I am not taxing 

people’s patience: If your powers go to the very design of the proposal 

before you, so use is okay, nobody is trying to put a tyre retreading 35 

factory or a fellmongery where a shop should be. So the use is fine, you 

have restricted your controls to how it looks with the design of it, why 

do you need to be able to turn it down if you can fundamentally set out 

what you say are the design changes needed for there to be a 

consentable proposal? 40 

 

MR STEVENSON:  Because those desired changes may not be possible by 

condition. 

 

MR BARTLETT:  Well you raised a matter of agreement before and I am 45 

suggesting to you that the real consequence of maintaining the power to 
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refuse consent puts an undue power on the decision maker, probably 

acting under delegated authority, because it does then become a 

negotiation, and somebody goes into the process not knowing that 

Council is even going to spell out what its conditions are, whereas if 

they put an application for controlled activity knowing that you are 5 

going to come back with the conditions, that gives the degree of 

certainty which they can act on or not. Is that not the way it can work? 

 

MR STEVENSON:   Yes, but only in circumstances where developers and the 

development community are willing to make amendments to a proposal 10 

that is of poor design, for instance. 

 

MR BARTLETT:   No, it is not about willingness. It is about Council spelling 

out its position for there to be a consentable proposal, that is the 

proposition I am putting. 15 

 

MR STEVENSON:   Certainly Council’s position of what it anticipates as the 

outcomes can be articulated through matters of discretion, but those 

matters of discretion may be ignored, worst case, or not given, not 

supported by the proposal. So I do not know that it can be resolved 20 

simply by condition in all cases. 

 

MR BARTLETT:   Final question, I will only have one more go then I promise 

to sit down. Somebody puts in an application for controlled activity 

consent where the control relates to urban design. You have said, “Oh, 25 

it may not be possible to fix the problem through urban design.” How 

can that be? If the urban design is the problem and Council knows what 

it wants, why can’t Council say so by way of condition? 

 

MR STEVENSON:   Because the conditions would be on the development as 30 

applied for, not the development as sought by modification. 

 

MR BARTLETT:   I am sorry, I did not quite hear that last line. 

 

MR STEVENSON:  The conditions would be in respect of what has been 35 

applied for, and what has been applied for may require modification in 

order to satisfy Council’s concerns. 

 

MR BARTLETT:   Can you do that by condition? That is my proposition. 

 40 

MR STEVENSON:  There is a question in my mind of how far conditions 

could go. 

 

MR BARTLETT:  All right, thank you, and can I, if I can, with respect, just 

reiterate Dr Mitchell’s gratitude for the clarity of your answers and the 45 

way you have put your point of view, thank you. 
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MR STEVENSON:   Thank you. 

 

SJH:   Mr Radich? 

 5 

MR RADICH:   No thank you, sir. 

 

SJH:   Any from the panel or re-examination, Mr Winchester? 

 

MR WINCHESTER:   Just a few, sir, but I will be as quick as I can. 10 

 

SJH:   Thank you. 

 

<RE-EXAMINATION BY MR WINCHESTER [3.05 pm] 

 15 

MR WINCHESTSER:   Just turning to the questions posed to you just now by 

my learned friend, Mr Bartlett, so do you think it is appropriate for the 

Council in its regulatory role to be carrying out fundamental redesign 

of a building by way of a condition? 

 20 

MR STEVENSON:   No. 

 

MR WINCHESTER:  Thank you, now, you were asked questions about the 

Central City Recovery Plan and what it says about restrictions on 

commercial activity and suburban centres, and as I understood your 25 

answer to that, you essentially said there was a jurisdictional issue 

there. Putting that to one side, is there anywhere that you are aware of, 

Mr Stevenson, in the Central City Recovery Plan or the Land Use 

Recovery Plan where there is policy recognition on the merits of not 

restricting commercial activity or growth in suburban centres? 30 

 

MR STEVENSON:   No, I am not aware of any. 

 

MR WINCHESTER:  Thank you. Now, you were asked some questions by my 

learned friend, Ms Crawford, in around standalone supermarkets or 35 

supermarkets in general being community focal points. Do you recall 

that? 

 

MR STEVENSON:   I do, yes. 

 40 

MR WINCHESTER:  When you think about the definition of a key activity 

centre in the regional policy statement, it might be worth having a look 

at that on page 202 of the regional policy statement. Do you have a 

view as to whether a standalone supermarket can perform that function 

of a key activity centre? 45 
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MR STEVENSON:   No, it cannot. As conveyed earlier, centres serve a range 

of functions and key activities in particular act as focal points for a 

range of uses, including employment, community activities, transport 

networks, and are suitable for more intensive mixed-use development. 

A supermarket, by its nature, cannot achieve all those things and is 5 

therefore not a centre in its own right. 

 

MR WINCHESTER:  Thank you, and if you have got the clean version of 

Chapter 15 available to you, and if you look at the table under Policy 1, 

so it is at page 4, 5, 6, and 7, where it describes the role and function of 10 

centres, with regard to any of the centres and their roles and functions, 

would a standalone supermarket fulfil any of the centre role and 

functions for any of those categories in your opinion? 

 

MR STEVENSON:   No, it would not. 15 

 

MR WINCHESTER: Thank you. Now, dealing with questions from my 

learned friend Ms Walsh, I am not exactly sure who it was on behalf of, 

but that probably does not matter. You were asked questions about the 

interrelationship between Policy 6.2.6 and 6.3.6 which regard to 20 

ancillary offices, do you recall that? 

 

MR STEVENSON:   I do, yes. 

 

MR WINCHESTER:  Yes, and I think you made a concession about Policy 25 

6.2.6 in terms of its coverage. Looking however at Policy 6.3.6 for a 

moment, does that policy preclude district plan methods dealing with 

ancillary office activities in the context of industrial land? Do you have 

a view on that? 

 30 

  [3.10 pm] 

 

MR STEVENSON:   Matter 2 to the policy enables identification of trigger 

thresholds for office activities in industrial areas. 

 35 

MR WINCHESTER:   And so do I take it from that answer that or do you have 

a view as to whether that addresses the issue of ancillary office 

activity? 

 

MR STEVENSON:   Yes, that in itself, in my view, would enable limits to be 40 

put on ancillary offices to provide certainty of what is ancillary. 

 

MR WINCHESTER:   Thank you.  Turning to Ferrymead and there was some 

questions around what the resource consents at Ferrymead enable.  Are 

you able to advise the Panel when those resource consents lapse, how 45 

much life is left in them? 
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MR STEVENSON:   I cannot, the original resource consent was granted in 

2001 and there have been subsequent amendments to it.  It has been 

partially implemented but I couldn’t comment on its lapse date. 

 5 

MR WINCHESTER: And in terms of I suppose the mix of activities at 

Ferrymead within Mr Sloan’s land, Mitre 10 Mega has been talked 

about, do you have an opinion as to whether that falls within the 

definition of retail in the proposed replacement district plan? 

 10 

MR STEVENSON:   No, Mitre 10 and other activities of that nature would be 

categorised as trade suppliers which are excluded from the definition of 

retail activity.   

 

MR WINCHESTER:   And so when you look at the numbers, and I am not 15 

going to revisit the maths, but when you are looking at the balance of 

land available for what is left within the consents available to be 

developed and the retail function of that area of land, what view do you 

take if you exclude Mitre 10 in terms of the strategic role of that 

particular centre? 20 

 

MR STEVENSON:   In terms of, putting aside Mitre 10 which is a trade 

supplier, what would be left is the Countdown Supermarket which is 

providing a convenience offer at Ferrymead and to support day to day 

shopping needs of the surrounding catchment.  In terms of other 25 

activities it has convenience services and a finer grain of retail but it 

doesn’t offer that broader range of comparison shopping that is 

anticipated in Key Activity Centres. 

 

MR WINCHESTER:  Thank you and finally I think, yes, it is.  You were asked 30 

questions about why the Council had not done specific evidence or not 

led specific evidence about, for example, distributional effects on 

Eastgate, the Eastgate Mall, from the development at Ferrymead.  Are 

you able to explain why the Council has not in general called evidence 

on distributional effects for the purposes of this hearing? 35 

 

MR STEVENSON:   The approach going forward in this proposal is to focus 

on centres as focal points and for the function of those centres to be 

supported going forward.  As expressed in my evidence-in-chief an 

approach of relying on distributional effects, as has occurred in the 40 

past, results in dispersal of retail activity even outside-of-centres by the 

nature of small scale retail activity. As commented on in the 

Environment Court’s decision on PC22, smaller scale development will 

not necessarily have just significant distributional effects and so the 

focus in this proposal is very much on function of centres and 45 
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supporting that function and key to the function of those centres is their 

scale, catchment and future form. 

 

MR WINCHESTER:   Thank you, Mr Stevenson.  Thank you, sir. 

 5 

SJH:   Mr Stevenson, thank you for your very extensive written evidence, the 

enabling and cooperative way you have dealt with various submitters.  

Your evidence this morning and your very forthright answers, it is very 

helpful to everybody I think and the Panel in particular so our gratitude. 

 10 

MR STEVENSON:   Thank you. 

 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW [3.14 pm] 15 

 

MR WINCHESTER:   Sir, that is the Council’s case. 

 

SJH:   Thank you.  Mr Radich, we will just wait until Mr Stevenson packs up 

and then we will hear your opening.  Mr Bartlett and other counsel who 20 

are no longer involved you may be excused. 

 

MR BARTLETT:   Thank you, sir. 

 

MS CRAWFORD:   Thank you, sir. 25 

 

  [3.15 pm] 

 

SJH:   Thank you, Mr Stevenson, you can have a slightly more relaxing 

weekend I imagine than the last one 30 

 

MR STEVENSON:   I certainly will. 

 

SJH:   You have earned it 

 35 

MR STEVENSON:   Thank you. 

 

SJH:   Yes, Mr Radich, thank you. 

 

MR RADICH:   Yes, thank you, sir, as your Honour and the Panel please.  40 

There is of course a set of written openings that you will have.  I am 

not proposing to go through it in detail, I think it is best that I deal with 

it just quite briefly, members of the Panel, by reason of that fact that it 

is there as a resource.  It goes through the higher order documents, it 

goes through the case law on the centres based approach, and I will 45 

refer to that but I think I would rather spend the afternoon having you 
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listen to the Crown’s evidence.  But let me, if I may, just make some of 

the salient points identified in these submissions. 

 

 It starts out in the introduction by referring to the Crown’s original 

submissions and the things that were sought in them.  It did have real 5 

concerns of the type that are expressed there about the controlling 

nature of the original proposals, as I say in paragraph 3 none of them 

remain.   

 

 In the section that begins on page 2, paragraph 5, I set out the Crown’s 10 

position and its approach to the hearing and that is as explained in 5 

and 6 to focus on the framework.  As I say in 6, so long as the 

framework for the centres based approach is maintained the Crown 

does not seek to involve itself with rezoning or extended zoning issues 

identified within the centres or the decisions about the type and size of 15 

developments within them. 

 

 Paragraph 7, the point is made that it has got a clear interest in the 

primacy of the city, it is seeking to support that insofar as it can 

through the delivery programme, the anchor projects, the public offices 20 

that are being set up there but it remains neutral on topics of the type 

that I have set out on the top of page 3.   

 

 So if I can put it this way, if one was to imagine this replacement 

district plan proposal or the two proposals as a house, that the Crown 25 

has been active as an architect in its broad design and it wants, for 

example, to at least have five bedrooms, it wants a very well appointed 

lounge, it has bought some assets for that lounge and put them in.  It is 

active in the building framework, the foundations, but it doesn’t seek to 

become involved in the exact number of bedrooms, the size and shape 30 

of the bedrooms, who can go into the rooms, whether they can play 

PlayStation or put posters on the walls.  It is very much concerned with 

the framework of this house, the structure of it and the fact that it will 

have a lounge and bedrooms.   

 35 

 The application of the higher order documents is the next part of the 

submission and certainly the way in which the submission is dedicated 

groups them into three or four parts, as I say in paragraph 9, supporting 

a thriving city, providing sufficient and suitable land for development, 

supporting commercial, industrial and business activities and providing 40 

businesses with appropriate freedom to establish. 

 

 And the analysis that follows is intended to be helpful in the sense that 

it is consolidating into just a few pages, the key aspects of these 

documents under those headings with reference also in the footnotes to 45 

some of the primary provisions.   
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 And I will pass right through, if I may, leaving that to the Panel to 

make use of as it sees fit when it is considering matters, to the end of 

the section in paragraph 30.  And there I say that in many ways the 

position for the Crown in this hearing is captured by a combination of 5 

two things.  Objective 3.3.5 in the strategic directions decision, which 

does capture so much of the higher order documents, which recognises 

the critical importance of business and economic prosperity to 

Christchurch’s recovery and the need to provide that range of 

opportunities to prospering and establishing again. 10 

 

  [3.20 pm] 

 

 And then the centres based approach is the second aspect directed 

through policy 6.2.5 and other documents that I refer to in provisions 15 

and of course the strategic directions decision. 

 

 The next section deals with the legal principles around the centres 

based approach.  Again it is there as a reference to the extent that it 

may be helpful for the Panel when it is considering matters refer to 20 

several of the authorities that are key in the area.   

 

 The Stirling case which looked at variation 86 which of course was the 

variation that put in place the centre’s based approach that the plan has 

and the quotation at the end of page 9 in paragraph 34 is apt when the 25 

Court in that case, the Environment Court said our view is that 

variation 86 clearly sets its face against such adhoc development.   

 

 The provisions through paragraph 36 to Sloan which was the 

Ferrymead example where more flexible zoning was sought in 30 

Ferrymead are on point. The Kiwi Property Holdings Case I mention in 

38, this is the Styx Centre, the Belfast KAC.   

 

 All the way through in paragraph 41 to St Lukes in Auckland where the 

Court said there and it is just worth looking at a couple of the words 35 

from that decision where the Court looked at the plan in that case 

recognising the value and importance of the commercial centres that 

exist in the various suburbs and by incorporating a strategy of 

encouraging the centres continued viability and upkeep. 

 40 

 The last sentence in that quote “the strategy is not aimed at protecting 

vested interest but recognising the value to the people and communities 

of the city’s centres” and that very much is the Crown’s approach.  

Westfield is mentioned over the page on paragraph 44 that was just 

thought to be too big.  Paragraph 46 there was referenced to a disaster 45 

with the CBD is the victim in that particular case. 
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 So the centres’ based approach, I will not deal with the evidence in 

detail, you were just about to hear it but paragraph 47, Mr King makes 

the point that city centres are so important through density, 

agglomeration, supporting highly productive businesses, attracting a 5 

residential population and that is recognised widely. 

 

 Several aspects of the evidence are just worth mentioning and in 

paragraph 49 that the city having some catching up to do is mentioned 

given the employment figures mentioned there. At paragraph 50 there 10 

is on the evidence untapped demand for CBD space but the 

impediments are today to the suburban leases that are in place and the 

tenancy price points in the city but Mr Ogg will tell you that those price 

points are softening a little and that will certainly I think enable 

relocation of the type that has not yet been seen if they were to 15 

continue. 

 

 Paragraph 51 the point is made by reference to the figures CBD and 

retail figures in that paragraph that there is enough office and retail 

capacity within existing and proposed new centre network to meet the 20 

office and retail market growth beyond the life of this plan.  Mr Heath 

mentioned in paragraph 52 has been clear in saying that the plan should 

be unashamedly firm about non centre retail development.  Mr Osborn 

has said the same thing. 

 25 

 Certainly that is a point made by Mr King as well as I mention in 

paragraph 53 that appropriate limitations on new suburban commercial 

development protects the existing suburban centres and the city. 

 

 Turning to remaining issues there really are not any as was apparent 30 

from my questions to Mr Stevenson.  I set out in the first page 15 the 

concerns that existed up until the revised version that is in between the 

notified and the revised, and after the first set of revisions there were 

still concerns about resource consenting exceeding the risk consenting 

that would be the case under the operative plan, even with the first set 35 

of revisions. 

 

 Further work was done and Mr Stevenson was extremely open to that 

analysis in further discussion and that has led to the point where 

Ms Whyte has concluded as you will hear from her that she no longer 40 

has concerns that she had up until the 1 May version, but even though 

there were enabling provisions there was still going to be an excess of 

resource consenting over the operative provisions and that no longer is 

her view. 

 45 
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 I will not mention the Halswell key activity centre that is yet to come in 

a separate stage of the hearing. There is a table attached to the 

submissions that identifies the changes or the remaining differences as 

a result of the amendments that were handed up this morning by 

Mr Stevenson, the only point of contention is the urban design 5 

assessment matters in 15.8. 

 

 That is, members of the Panel, the submission for the Crown in 

opening.  I am happy to answer any questions. 

 10 

SJH:   All right, thank you.  I think we will take the afternoon adjournment just 

slightly earlier and so we will go straight through then because 

otherwise we will just get part of Mr King’s summary and then break 

and come back to it.  I think it is easier, we will make it a 15 minutes 

adjournment. 15 

 

ADJOURNED [3.25 pm] 

 

RESUMED [3.40 pm] 

 20 

SJH:   Yes, thank you, Mr Radich. 

 

MR RADICH:   Thank you, sir, I call Benjamin John King. 

 

25 
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<BENJAMIN JOHN KING, sworn [3.41 pm] 
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<EXAMINATION BY MR RADICH [3.41 pm] 

 

MR RADICH:   Your full name is Benjamin John King? 

 

MR KING:   That is correct. 5 

 

MR RADICH:  And you are the General Manager at Commercial Strategy in 

the Christchurch Central Development Unit, the CCDU of CERA? 

 

MR KING:   That is correct. 10 

 

MR RADICH:   And you have given a statement of evidence, Mr King, dated 

24 April 2015? 

 

MR KING:   That is correct. 15 

 

MR RADICH:   You confirm it to be true and correct? 

 

MR KING:   I do. 

 20 

MR RADICH:   Thank you, please would you now provide a summary of your 

evidence for the Panel.  

 

MR KING:   Thank you.  Good afternoon.  A strong and vibrant Central City is 

a key element of the future economic prosperity and recovery of greater 25 

Christchurch and Canterbury. Statistics, research, and international 

comparisons underscore the important role the pre earthquake Central 

City played in the economic wellbeing of Christchurch. 

 

 Through the Central City Recovery Plan, the Crown recognised the 30 

importance of the Central City for the continued performance and 

relevance of Christchurch within a network of cities in New Zealand.  

 

 The commercial objectives of the Central City Recovery Plan 

emphasise strengthening and supporting the role of the Central City as 35 

a key to the prosperity of the wider Canterbury region.  This is done by 

increasing the density of the city core to drive stronger agglomeration 

economies, making it easier for businesses to connect and for people to 

engage in trade and to exchange ideas by also creating a distinctive 

sense of place which supports creativity and innovation by providing 40 

spaces for interaction that attracts and retains highly skilled residents 

and employment, and by investing in public facilities in collaboration 

with key partners which in turn attracts private development and 

investment. 

 45 
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 The Central City is actually on a promising path of recovery but risks 

still remain with potential for these risks to have a disproportionate 

impact on the viability and economic prosperity of Christchurch for 

years to come. 

 5 

 The Crown has made a substantial commitment to the Central City in 

order to reduce those risks that are inherent in the Central City’s 

recovery. 

 

 The Central City Recovery Plan was developed to mitigate the risks of 10 

unguided, uncertain and unco-ordinated development. It was also 

created to reduce the first mover risk in the Central City by increasing 

certainty about the spatial form of the Central City including the 

location of civic assets and the road network, so that investors and 

developers could act with confidence even before the Crown’s 15 

investments have or are being delivered. 

 

 A planning framework that provides primacy for the Central City will 

help direct new and existing businesses to the Central City to utilise the 

supply of available commercial land. 20 

 

 Given the level of vacant land in the Central City, the further release of 

development or commercial land outside the Central City or the 

enablement of dispersed commercial development in the suburbs, will 

result in inefficient use of both land and capital elements required to 25 

effect recovery. 

 

  [3.45 pm] 

 

 The Central City will benefit from appropriate controls on new 30 

suburban development, however, overly restrictive controls on 

suburban development may have a perverse effect on the recovery if 

businesses cannot afford rents in the central city and if they cannot find 

an appropriate space elsewhere.   

 35 

 The investment and development market needs support through a 

planning framework that is understandable, enabling, and easy to use 

along with an enforcement and consenting regime that avoids 

unnecessary costs and is consistently applied to support the 

redevelopment of the central city.   40 

 

 In conclusion, whilst there is still some way to go the benefits of the 

Crown’s investment in the central city are starting to be realised.  A 

regulatory framework that recognises central city as the primary 

(INDISTINCT 0.54) for commercial activity is important to the 45 

continued recovery.  Thank you. 
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SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you. 

 5 

SJH:   Ms Dawson? 

 

MS DAWSON:  Thank you, Mr King, just one question.  We have heard since 

the strategic directions phase about the different types of activities that 

are mainly most important to the recovery of the city, some people say 10 

that residential development really is going to be the key.   

 

 Other people like you stress offices, some people say that retailers 

glues it altogether and then we have heard other people say that it is 

going to be a balance of them all. Do you have a view on what 15 

activities or mix of activities are essential and fundamental for recovery 

of the central city? 

 

MR KING:  It is absolutely that balance of activities, the right mix of the 

amenity, the businesses, the retail, the hospitality, it is the combination 20 

and it is also about ensuring that we have, from our perspective of the 

central city, it is about making betterment in those areas and those, the 

combination of all four of those things will bring back the economic 

prosperity that we have lost through the impact of the earthquake on the 

central city. 25 

 

MS DAWSON:   Does that include the residential mix as well? 

 

MR KING:   Absolutely, especially to create something more than a 9-5 five 

day a week city which is probably, Christchurch probably was not ideal 30 

in that respect previously, we did not have enough residents probably 

and if you look at ratios with other cities in Australasia or elsewhere. 

 

MS DAWSON:   But you are saying that no one of those is any more important 

than the other, it is - - - 35 

 

MR KING:   I think it is a - - - 

 

MS DAWSON:   - - - front on all of them? 

 40 

MR KING:   Yes, I think it is a combination of them all. 

 

MS DAWSON:   Thank you, thank you very much, that is all. 

 

SJH:   Judge? 45 
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JUDGE HASSAN:  Thank you, Mr Chairman, Mr King, I have just got one I 

need to ask you about as well and I have asked other witnesses about 

this topic including Mr Osbourne.   

 

 In paragraph 8.5 of your evidence just to orientate you to this, you 5 

make a comment about the importance of managing the risk of 

unconstrained office development but you talk about that on the outside 

of the existing suburban centres and my focus is just in terms of trying 

to get a proper balance to understanding the proportionate risk of 

development within the centres of offices. That is on the basis of 10 

Mr Osbourne’s report which supports the Council’s proposal although 

the Council is not itself asking for this.   

 

 His report to the Council recommended a 500 square metre cap go on 

office development outside the CBD and he did not discern a difference 15 

there between suburban centres or out of centre.   

 

 Did you have a perspective on that from the point of view of Crown 

strategy as to the relative risk or improper proportion of not restricting 

floor space for offices in centres at say 500 square metres? 20 

 

MR KING:   I do not have a specific view on the 500 restriction, that is not my 

specific area of expertise but my view is from our perspective in central 

city we are going to work hard and it is going to take quite a long time 

to actually bring a lot of the businesses back but we will eventually get 25 

there because it will be, like other cities around the world, it will be the 

right place to invest, live, work and play and what I would not want to 

see is suddenly when we attract these businesses back into the city that 

suburban centres become derelict otherwise the buildings that have 

gone up, if there is excessive development in the suburban centres, we 30 

will be pulling those buildings down like we are pulling buildings 

down still in the central city, because they will just not be utilised. 

 

  [3.50 pm] 

 35 

JUDGE HASSAN:  Well perhaps another question: Given that there is a 

problem in regard to the price of land in the central city as being an 

impediment to, as I understand it, from Mr Ogg’s evidence, we will 

hear from him soon, the development of B and C-grade office, and an 

indication that there is demand for it, it is just that the price is too high. 40 

Should the balance be struck in terms of effectively providing a 

competition in the centres, in other words, to provide an incentive for 

people to be more realistic about land price in terms of offices, is that a 

reason to leave office development in suburban centres unrestricted as 

it is now? I guess you do not have any further angle on that? If not, that 45 

is fine. 
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MR KING:   No, I do not have a further view on that. 

 

JUDGE HASSAN:   Yes, I will ask Mr Ogg about it, thank you very much. 

 5 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I have no questions, thank you, sir. 

 

SJH:   Mr King, if I can put my question in a probably self-evident context, we 10 

heard a great deal of evidence at the strategic directions and temporary 

activities hearings earlier, and indeed this is reflected in our strategic 

direction decision, that this plan is about enabling recovery but 

planning the long-term growth of Christchurch. We also heard evidence 

that the recovery phrase, although it will start morphing, is going to last 15 

the life of this plan. So my question is, in Mr Radich’s submission he 

referred to some evidence of Mr Heath that we should be firm about 

non-centre development over the medium to short term, Mr Osborne 

and yourself to similar effect. Would it be true to say that the centres’-

based approach really requires to run the full life of this plan to achieve 20 

the desired result? 

 

MR KING:   Yes, I think it is. 

 

SJH:   Thank you. Anything arising? 25 

 

MR RADICH:   No thank you, Your Honour. 

 

SJH:   Thank you Mr King, you may stand down. 

 30 

MR KING:   Thank you. 

 

<THE WITNESS WITHDREW [3.52 pm] 

 

MR RADICH:   Thank you very much, I call Murray Ogg. 35 
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<MR MURRAY OGG, sworn [3.52 pm] 
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<EXAMINATION BY MR RADICH [3.53 pm] 

 

MR RADICH:   Now your full name is Murray Damien David Ogg. 

 

MR OGG:   Yes. 5 

 

MR RADICH:   And you are a director of Valuation and Advisory Services at 

CBRE in Christchurch. 

 

MR OGG:   Yes. 10 

 

MR RADICH:   Mr Ogg, you have given a statement of evidence dated 24 

April 2015. 

 

MR OGG:   Yes. 15 

 

MR RADICH:   And you confirm it to be true and correct? 

 

MR OGG:   I do. 

 20 

MR RADICH:   Thank you, please would you now provide a summary for the 

panel. 

 

MR OGG:  Thank you. Good afternoon members of the panel. This is the 

second statement of evidence I have prepared in relation to the 25 

replacement district plan. I was initially engaged to provide evidence in 

relation to the commercial and industrial property markets, namely 

their retail office and industrial sectors. This evidence is provided to 

identify the sector dynamics with the aim that the plan can provide 

direction for opportunities and hopefully inform decision making 30 

accordingly. 

 

 My first statement of evidence provided an overview of the commercial 

and industrial markets pre, during, and post-earthquake events. This 

current evidence builds on and updates that overview where 35 

appropriate. On that, the commercial and industrial property markets 

continue to perform strongly. We have high levels of unsatisfied 

investment demand resulting in instances of very high prices and low 

yields being achieved for the right prime property virtually across all 

price brackets. 40 

 

 Notwithstanding that, in my view, there has been a measure of 

stabilisation to certain sectors in the market such as the amount of 

development land that has been absorbed, and a plateauing and the 

level of increases we have had in rental levels post-earthquake events. 45 

If we turn to the central city office stock, given the level of existing, 
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that is, pre-earthquake buildings that are still in use, constructed, and 

currently under construction stock together with proposed buildings, 

there is, if we are not already there at present, potential for an 

oversupply over the short term. 

 5 

 Given this level of supply, I am of the view that much of that proposed 

product will not happen over the short term, basically due to the 

inability to lease that vacant space. So that current supply position is 

putting increasing pressure on developers and owners at the moment, 

and we have seen the reintroduction of incentives as a result. So land or 10 

contributions to tenants, which is having the impact of lowering net 

effective rentals that occupies a part. 

 

  [3.55 pm] 

 15 

 So what is not ideal for landlords, this is in my view enabling a wider 

level of affordability which has the potential to open the door to more 

occupiers coming back into the central city and they were previously 

perceived to be priced out because of the higher rentals. 

 20 

 Office park spot zones.  I have been asked to provide my opinion as to 

whether is any value or invest implications for office parks such as 

Show Place or Hazeldean Business Park as a result of the change in 

zoning from business for under the operative plan to industrial office 

zone under the notified version of the plan. Under the Council’s revised 25 

versions these office parks have been altered to commercial office zone 

and I consider this a positive and it alleviates any concerns I have. 

 

 Turning to the relationship between value and zoning. I have been 

asked to consider the relationship between market value and zoning and 30 

the impact on value if any if a change in zone or a change in rules 

within a zone.  Clearly market value is influenced by many variables 

which in turn influence investment and business decisions. 

 

 Whilst not the sole determinant a key variable in my opinion is the 35 

underlying zoning of a particular site to say in the case of a vacant 

property it is development potential.  My analysis of values and zoning 

variables is high level only. I outline why a developer may pay a 

certain price for one zone against another together for examples of the 

potential impact of changes.   40 

 

 Within section 7 of my evidence I have utilised development 

feasibilities as a way to emphasise that relationship. A development 

feasibility is generally accepted as a starting point to determine the 

viability and profitability of a project and therefore hence what can be 45 

paid for that underlying land. 
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 Desirable positions for recovery. Christchurch City remains in a 

recovery position and whilst positive steps have been made we are still 

facing a number of issues and I do believe the landscape for recovery 

remains challenging.   5 

 

 In reference to the recovery I have been requested to consider what 

desirable outcomes from a non planning framework perspective I do 

not hold myself out to be a planner in any way. What desirable 

outcomes I view as pertinent for the city but in particular that 10 

commercial and industrial markets.   

 

 These include but are not limited to a thriving and self sufficient central 

city and CBD core with a strong office and retail precinct, the property 

sector having enough scope, flexibility and opportunity to assist with 15 

the rebuild and revitalisation of the city but also the re-establishment 

and relocation of businesses, the provision of sufficient and suitable 

land for redevelopment.  Continued support over the short term at least 

for temporary and/or out of zone activities, and lastly a simplified and 

streamline consenting process with clear and concise requirements that 20 

can be easily understood and respected for participants in the market. 

 

 So in conclusion, whilst positive steps in the recovery of the 

commercial and industrial markets continue to take place we are in my 

view entering a more settling phase which may lead to increased 25 

challenges particularly from a supply and demand perspective.  As 

outlined in my first statement of evidence and built upon within this 

statement there are many desirable outcomes for the property sector 

which in part can be supported in conjunction with the plan. 

 30 

 So finally, I was present for part of Mr Osborn’s evidence on Monday 

where the Panel put to him just a question regarding lease terms for 

suburban occupiers who are thought to be of assistance to the Panel and 

I would be happy to elaborate on that in my experience.   

 35 

 Immediately post-earthquake, mainly February 22 when there was 

emptying out of the CBD lease terms typically range from one to six 

years with an average of four to five years.  There are exceptions to that 

but that is an average.  We immediately prior to earthquakes went from 

a period of quite consistent vacancy in the suburban market so 40 

landlords were happy just to have their buildings filled up. 

 

 There is clearly some early shifts for some of those occupiers who were 

in what was considered less than desirable space where they moved to 

new buildings that were completed post-earthquake in a suburban 45 

market like Addington, like along Moorhouse Avenue and for those 
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new buildings longer leases were struck in order to make those 

developments work so that was around seven to nine years, again with 

exceptions. 

 

 An example of that was one of the large accounting firms who were in 5 

their words “in less desirable space” above the Antarctic Centre out by 

the airport and they shifted to a new building in Hazeldean.  If we go 

back to our original lease terms and our average of four to six years, or 

four to five years we are very much right now in the position where 

those businesses, firms need to be or are making decisions on what they 10 

are doing it, be it stay where they are, relocate in suburban market or 

shift back to the CBD. 

 

 Thank you. 

 15 

SJH:   Thank you, Ms Huria? 

 

  [4.00 pm] 

 

MS HURIA:   Thank you, Mr Ogg.  Just one quick question, so in terms of the 20 

analysis that you have done and in relation to what all of us are here all 

about which has a great focus on the redevelopment of the CBD. What 

is your view on how it is going, if that is not too general a question? 

 

MR OGG:  In terms of how we are going in terms of office supply or the 25 

general central city market? 

 

MS HURIA:   We have had evidence put to us about the mix, and I believe you 

were here when somebody has just recently said that.  The mix that is 

necessary for the vibrant rebuild of Christchurch within the CBD and 30 

so I guess my question if it is not too general is really just to ask you 

whether you think we are, as a result of this work, on track or are we 

behind where you might think we need to be? 

 

MR OGG:  Look, I think there have certainly been positive steps made.  Are 35 

we on track where I would like us to be?  Probably, no, I think that 

would be consistent for a lot of people but if we look at the work that 

has been done from the Crown with the anchor projects, we look at the 

commitment that has been made by large land owners within the 

central city core to projects they are doing from Oxford Terrace right 40 

through to around High Street and then we look at the amount of 

development activity that has happened from an office perspective. 

 

 Yes, we are heading in right direction, I think at the moment we do 

have some wobbles in terms of that demand supply side from the office 45 

point of view.  In terms of the mix, I agree with Mr King’s comments 
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that I do feel there is a chain of reliance that goes with that, I am very 

much of the view that an early catalyst for the re-establishing the CBD 

is office development.  It helps support that CBD population which in 

turn helps supplement retail which in turn creates that amenity that can 

support the residential. 5 

 

 It is a mix and it is a combination, but I very much believe the 

population through the office sector is an early catalyst for that. 

 

MS HURIA:   Thank you, thank you, sir. 10 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, well I was going to ask you just about that exact 

question so thank you very much for answering that as I asked 15 

Mr King.  Just one more question, in your original evidence on the 

strategic directions which you have attached, thank you, which has 

covered things more broadly than you have added to today, you 

supported redevelopment in brownfields areas as a concept but you did 

state, I think I noted a note of caution, regarding office space in 20 

brownfields areas.  Do you still stand by that, is that still a matter of 

concern where x industrial areas might be seen as attractive for office 

parks or office developments? 

 

MR OGG:   Yes, I still stand beside that comment for the fact I am concerned 25 

about if I just jump back to the comment I have made, I am very much 

supportive of that CBD office stock being a catalyst and getting central 

city going again via that putting a wedge in that amount of suburban 

development be it brownfields or whatever, it does need to take place.   

 30 

 I do counter that, though, by saying it does not need to be such a firm 

limit that we cancel out our smaller occupiers that we’re never going to 

shift back into the CBD, they may be located with the airport or around 

the airport associated with that who are very happy where they are, 

they still need to be allowed for, but we do not need any more large 35 

office parks particularly if we are trying to support the CBD. 

 

MS DAWSON:  Thank you very much, that is all from me. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   Thank you, Mr Chairman, and just on that theme just to 

clarify that last answer, does that concern extend for instance to the 

suburban centres, in terms of the likes of Riccarton and others in terms 

of office?   45 
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 I have got in front of us a report from Mr Osbourne that supports the 

section 32 report that refers to a 500 square metre limit on the basis that 

would mean that the normal small offices can go ahead but those that 

might compete with the central city would be restricted by such a floor 

plan restriction. 5 

 

MR OGG:   Yes, I would agree with that because we are still catering for those 

smaller occupiers which I would like to see happen.  In terms of larger 

development that is no different in terms of, say, a standalone office 

park, I would not want to see too much more of that because that goes 10 

against that support for the central city.   

 

 What I would say is that in my experience, office product has 

performed very poorly and has been very limited demand within actual 

centres so if we look at all the centres around Christchurch, very few of 15 

them have reasonable office offering and of that and particular 

pre-quake there was considerable vacancies with what was there, it was 

hard to lease. 

 

  [4.05 pm] 20 

 

JUDGE HASSAN:  So in terms of saying what you might return in terms of 

rental per square metre in a suburban centre such as Riccarton, if you 

were to have an office there, compared to the CBD, does it compete 

with B and C type at the moment or where would it fit?  25 

 

MR OGG:   Look, I think that to be fair, that the issue we have now with the 

rental is we do not have any context in the CBD to benchmark against 

because we have obviously got all new product. 

 30 

 What I would say is that we are starting to see some pressure come on 

the existing suburban stock in terms of rental levels, and I mention in 

my evidence there about the revertere risk for some of those owners, 

and what I mean by that is, if we have people shift back to the CBD, 

their ability to bat for their space, they are coming under pressure for 35 

rental levels as well which does reduce it. 

 

 So if we have more people go to the Central City, we are going to have 

more space freed up in suburbia which would be enough to cater for 

most of those parties.  If we jump back pre quake, we had considerable 40 

vacancy, considerable vacancy in the vicinity of exactly 33.6 percent of 

A grade stock in a suburban market in June 2010 was vacant. 

 

 So at the moment we have pressure coming on rents in the Central City, 

will give incentives, an example, one office, a building in Victoria 45 

Street struggling to backfill some upper levels, originally asking 
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$375.00 a metre, dropped that to $350.00 a metre, they have just done a 

new lease at $325.00 a metre and in addition provided fit-out to the 

tenant and provided some of that space free for half of their team, so 

the net effect of rent once you wash that through, is close to $300.00 a 

metre.  I am not saying that is the new benchmark, but it is an example 5 

of where the pressure is coming on rentals and is opening the door for 

more people in the market to come back in and those (INDISTINCT 

2.02) occupiers. 

 

JUDGE HASSAN:   Thank you. 10 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   I have no questions, thank you, sir. 

 15 

SJH:   Mr Ogg, I am not sure if it was you or someone else, but in answer to a 

question I put in Strategic Directions, there was an acceptance that a lot 

of landowners in the CBD who have had buildings demolished, have a 

very inflated idea of what their land is worth. 

 20 

MR OGG:   Quite possibly, sir. 

 

SJH:   Is that a view that you would share? 

 

MR OGG:   In instances, certainly, yes. 25 

 

SJH:   Has it started to retrench yet? 

 

MR OGG:   No, but what has happened is we have seen a plateau in the 

amount of land that has been absorbed or been purchased and typically 30 

those purchases have been developers. There are quite a few 

transactions adjoining owners who were making plays to increase their 

holding or finish off a development proposal they were after, that 

leaves the wider market to come in and people are struggling to make 

feasibilities justify when a land price is so – I do think pressure will 35 

come on that. 

 

 There is a general acceptance that they probably need to come back. 

 

SJH:   The other driver of this, of course, is construction costs which since the 40 

earthquake have been driven up dramatically, - - - 

 

MR OGG:   Yes. 

 

SJH:   - - - and do you think everybody in the world with a hammer and a nail 45 

bag is heading to Christchurch at some stage.  I take it that when some 
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of the bigger projects like the Justice precinct and suchlike that are 

underway at the moment and all the development down Victoria Street 

and suchlike, are completed, there will get to be a bit of pressure that 

could lead to a drop in construction costs? 

 5 

MR OGG:   I would like to think so, sir, particularly on the labour side. 

 

SJH:  Yes, and do you have a timeframe around that, when it will start 

impacting on rents and building costs?    

 10 

MR OGG:   No, no, I could not put a time. 

 

SJH:   It would just be speculative to try. 

 

MR OGG:   It would b3e.  But if we take the example of demolition costs, they 15 

ballooned enormously immediately post-quake given the demand, and 

now that a lot of the buildings have obviously gone, there is not that 

demand so the prices drop significantly, so it is simply down to that 

supply/demand. 

 20 

SJH:   So there is an indicator of things improving, but we could not say when? 

 

MR OGG: I would certainly like to think things will improve, yes, it will 

certainly help. 

 25 

SJH:   Right, thank you.  Anything arising Mr Radich? 

 

MR RADICH:   No, thank you, sir. 

 

SJH:   Thank you, Mr Ogg, you may stand down. 30 

 

<THE WITNESS WITHDREW [4.09 pm]  

 

MR RADICH:   I call Ainsley McLeod. 

 35 
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<AINSLEY JEAN McLEOD, sworn [4.09 pm] 
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MS HURIA:   I am sorry, this is not actually in the interests register as yet, but 

I was a board member of the United Fire Brigades Association which 

is, of course, funded by the Fire Service Commission, and also I, last 

weekend, just did a whole lot of work with a bunch of volunteers, so I 

have an ongoing relationship with the UFBA, thank you. 5 

 

<EXAMINATION BY MR RADICH [4.10 pm] 

 

MR RADICH:   Yes, thank you ma’am.  Your name is Ainsley Jean McLeod? 

 10 

MS MCLEOD:   Yes. 

 

MR RADICH:   And you are the Technical Director Planning at Beca Limited 

based in Christchurch? 

 15 

MS MCLEOD:   Yes. 

 

MR RADICH:   Ms McLeod, you have given a statement of evidence dated 24 

April 2015. 

 20 

MS MCLEOD:   I have. 

 

MR RADICH:   And you confirm it to be true and correct? 

 

MS MCLEOD:   Yes. 25 

 

MR RADICH:   Please would you now provide a summary of your evidence? 

 

MS MCLEOD:   My evidence addresses the elements of Part C of the Crown’s 

submission that are identified as being of particular interest to the New 30 

Zealand Fire Service Commission. In this regard, the Crown’s 

submission on proposals 15 and 16 can be summarised as seeking 

amendments to the provisions in both proposals to clearly provide for 

emergency service facilities as permitted activities in all zones;  limited 

amendments to the built-form standards in relation to setbacks and 35 

landscaping to provide for the functional requirements of fire stations;  

limited amendments to policy 4 and 8 in proposal 16 to recognise the 

provision of emergency services and their functional requirements, and 

the inclusion of a further built-form standard in proposals 15 and 16 

that require the provision of a firefighting water supply and access to it 40 

across all commercial and industrial zones, along with a default 

discretionary restricted activity rule where this standard cannot be met. 

 

 By way of background, it is my understanding that three existing fire 

stations are located in the commercial and industrial zones as notified, 45 
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and one new fire station will be located in an industrial zone as part of 

the comprehensive rebuild.  

 

 My evidence confirms that the 8 April revised versions of the proposal 

achieves the relief sought by the Commission with the exception of 5 

minor inconsistencies in the non-notification notes that accompany the 

firefighting water supply built-form standards. These inconsistencies 

have been addressed at mediation and have been corrected in the 1 May 

rebuttal versions of the proposals. 

 10 

 In my evidence, I confirm my support for the revised versions of the 

proposals for a number of reasons, including because these versions 

better achieve the purpose of the RMA and implement objectives 3.3.1 

and 3.3.13 of the Strategic Directions Decision.  I also acknowledge 

that the approach taken is consistent with Council’s approach in 15 

proposal 14 which I also supported.  

 

 As a final matter, I would like to briefly refer to Mr Stevenson’s exhibit 

4 that you saw this morning, and specifically the exception for 

permitted activities, p11-17 for the restricted discretionary rule 20 

15.2.3.1. 

 

 I just wish to note that while fire stations are also included in the 

definition of community facilities, which is p12, and likely to be 

exempt in any case from the rule that you saw this morning in exhibit 25 

4, I consider that it would be appropriate for the exemption to also 

include p21 to avoid any ambiguity, p21 being the permitted activity 

rule for emergency service facilities.  I am not happy to take any 

questions. 

 30 

SJH:   Thank you, Ms Huria? 

 

MS HURIA:  No thank you, sir. 

 

SJH:   Ms Dawson? 35 

 

MS DAWSON:   No, no questions from me, thank you Ms McLeod. 

 

SJH:   Judge? 

 40 

JUDGE HASSAN:   Only one, Mr Chairman.  (INDISTINCT 3.47) Mr 

Winchester as to whether he could get a quick indication on that matter 

from Mr Stevenson. 

 

MR WINCHESTER:   Sir, I will advise - - -  45 
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SJH:   You may approach him.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

MR WINCHESTER:   Yes, I am advised that that was the intent, sir, so I think 5 

we can add p21 into that exhibit 4. 

 

SJH:   Thank you.  Obviously nothing arising? 

 

MR RADICH:   No thank you, sir. 10 

 

SJH:   Thank you Ms McLeod. 

 

MS MCLEOD:   Thank you. 

 15 

<THE WITNESS WITHDREW [4.14 pm] 

 

SJH:   Yes. 

 

MR RADICH:   Thank you very much sir, I call Jane Whyte. 20 
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<MS MARGARET JAYNE WHYTE, affirmed [4.14 pm] 
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<EXAMINATION BY MR RADICH [4.14 pm] 

 

MR RADICH:   Now, your full name is Margaret Jane Whyte? 

 

MS WHYTE:   Yes. 5 

 

MR RADICH:   And you are the director of response planning.  Ms Whyte, 

you have given a statement of evidence dated 24 April 2015? 

 

MS WHYTE:   Yes. 10 

 

  [4.15 pm] 

 

MR RADICH:   And a rebuttal statement of evidence dated 1 May 2015? 

 15 

MS WHYTE:   Yes. 

 

MR RADICH:   Do you confirm them to be true and correct? 

 

MS WHYTE:   Yes, I do. 20 

 

MR RADICH:   Thank you, now, before I ask you to give your summary there 

is just a housekeeping matter of producing formally two exhibits that 

you have that have been referred to already.  Exhibit 1 being the 

suggested rewording of the commercial core zone rules and do you 25 

confirm that you produced that in this exhibit? 

 

MS WHYTE:   Yes. 

 

EXHIBIT #1 – SUGGESTED REWORDING OF 15.2 RULES 30 

COMMERCIAL CORE ZONE (HOW TO USE THE RULES) 

 

SJH:   Thank you. 

 

MR RADICH:   Thank you.  And exhibit 2 being an extract from your 28 35 

January 2011 report under section 35, the monitoring report and did 

you produce that? 

 

MS WHYTE:   Yes. 

 40 

EXHIBIT #2 – EXTRACT FROM 28 JANUARY REPORT UNDER 

SECTION 35 

 

MR RADICH:   Thank you.  Finally, can I, through the Secretariat, now hand 

to you and to members of the Panel and my learned friends and ask you 45 
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to produce a document headed specific amendments sought by the 

crown?  Exhibit 9. 

 

EXHIBIT #9 – SPECIFIC AMENDMENTS SOUGHT BY THE CROWN 

 5 

SJH:   Thank you. 

 

MR RADICH:   And is it the case that you will be referring to this document 

briefly in evidence but that in fact Mr Stevenson has covered all but 

one of the matters included within it in his revisions this morning? 10 

 

MS WHYTE:   Yes, he has. 

 

MR RADICH:   Thank you.  Please would you now provide a summary of your 

evidence for the Panel. 15 

 

MS WHYTE:   So I am just going to be extremely brief and Mr Radich has 

already outlined the overall things and I say the key amendments 

remaining, Mr Stevenson introduced all of those this morning. 

 20 

SJH:   We understand, thank you. 

 

MS WHYTE:   We are really down to just one matter where there is an 

alignment between Mr Stevenson and myself and that relates to the 

assessment matters in relation to urban design and these matters have 25 

been traversed in evidence and I do accept that considering the rebuttal 

evidence of both Mr Stevenson and Mr McIndoe that the differences 

have been further reduced and I accept that the differences now relate 

to the overall approach taken to the assessment matters, with regards to 

whether there are a smaller number of outcome based assessment 30 

matters or whether there are a large number of more detailed 

assessment matters, and you have well traversed these issues in the 

residential hearing as well. 

 

 From my perspective as a planner, I would prefer a smaller number of 35 

outcome based matters and I consider this provides greater flexibility of 

the applicants and reduces the risk that the assessment matters on the 

checklist to be ticked off for each proposal, and I would just like to add 

that that is, in particular for an activity status is restricted discretionary, 

then my strong preference is to have a smaller number of matters, and 40 

effectively that is my summary. 

 

SJH:   Thank you, Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [4.17 pm] 45 
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MR WINCHESTER:   Thank you, sir.  Now, Ms Whyte just focusing on some 

of the outstanding areas, obviously you have heard Mr Stevenson’s 

evidence in response to questioning about the urban design matters of 

discretion today and I think it is fair to say he accepted that there is 

potentially another way of drafting it to address some of those 5 

concerns.  Was that your understanding? 

 

MS WHYTE:   Yes. 

 

MR WINCHESTER:   Do you think there would be some benefit in perhaps 10 

you and Mr Stevenson having further discussions to try and adjust that 

wording as part of Mr Stevenson’s checklist of activities which I am 

going to give him by the end of the day? 

 

MS WHYTE:   Yes, I would. 15 

 

MR WINCHESTER:   Thank you, and you would be willing to participate in 

discussions with him? 

 

MS WHYTE:   Absolutely. 20 

 

MR WINCHESTER:   Thank you, now the only other matter I wanted to ask 

you about related to the Central City Recovery Plan and what it said 

about restrictions on suburban centres.  You heard those questions 

today? 25 

 

MS WHYTE:   Yes, I did. 

 

MR WINCHESTER:   Are you at all familiar with the Central City Recovery 

Plan? 30 

 

MS WHYTE:   Yes, I am, I am definitely.  I have read it and considered it in 

developing my evidence. 

 

MR WINCHESTER:   Well I suppose the question I will put to you is the same 35 

that I put to Mr Stevenson in cross-examination.  We have got a 

statement here at page 105 in the Central City Recovery Plan.  Is it 

your understanding that in terms of the effect and focus of the Central 

City Recovery Plan that was confined to the area within the five 

avenues? 40 

 

MS WHYTE:   Yes 

 

MR WINCHESTER:    And so the corollary of that is that you simply do not 

oppose regulation outside those areas if it is not covered by the 45 

Recovery Plan? 
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MS WHYTE:   Yes. 

 

MR WINCHESTER:   Is that a fair comment? 

 5 

MS WHYTE:   Yes. 

 

MR WINCHESTER:   Thank you, and in terms of the statement there under 

the heading ‘Suburban Centres’ that “it’s not considered necessary or 

desirable to restrict suburban development to achieve the aspirations of 10 

the Recovery Plan” are you aware of any specific policy recognition of 

that issue on the merits in this Recovery Plan or the Land Use 

Recovery Plan? 

 

  [4.20 pm] 15 

 

MS WHYTE:   No. 

 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 20 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir.  

 

SJH:    Ms Dawson? 25 

 

MS DAWSON:  Just one question Ms Whyte, please.  Were you one of the 

authors of, I think what Mr Stevenson refers to as a section 35 report, 

of the commercial and industrial zones? 

 30 

MS WHYTE:  Yes, it was a section 35 report on the entire Christchurch City 

Plan and my company did it, and at that stage there were three of us 

who worked on it, and then there was a supplementary report that 

addressed a smaller number of issues and matters in terms of the Banks 

Peninsula District Plan. 35 

 

MS DAWSON: So you have attached some of the first report to your 

evidence? 

 

MS WHYTE:   Yes. 40 

 

MS DAWSON:   Yes.  So one of the questions that was explored this morning 

was whether there are observed problems with urban design – good 

quality urban design - - - 

 45 

MS WHYTE:   Yes. 
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MS DAWSON: - - - in the commercial zones in particular, but maybe 

commercial and industrial zones for development that might fall below 

that 4,000 square metre size threshold that the current plan provides 

for, or even over that if the current plan’s assessment matters aren’t – I 5 

think as Mr Stevenson said “are more limited”, so other problems 

occurring that need to be addressed in that space. 

 

MS WHYTE:  Yes.  If I can answer the specific one second, and just do a 

general one first.  In that there were some general observations made in 10 

relation to urban design in the section 35 monitoring report, and 

primarily that was because there was a disconnect between the 

objectives and the Operative Plan and then the rules in relation to how 

urban design was managed.   

 15 

 So we evaluated it relative to the existing objectives, not checking 

whether those objectives were appropriate or not, so that was the basis 

of our evaluation.   

 

 An issue was that a number of the urban design provisions were 20 

introduced subsequently to the Plan and they didn’t have a number of 

the objectives and things.   

 

 In terms of specific issues we identified with urban design, it was 

twofold.  One was in terms of what the outcome for the area was, and 25 

this was particularly in terms of some of the suburban commercial 

areas, the B1 and B2, and at that particular stage there was a desire 

within the City Council officers that we talked to and interviewed, that 

those suburban centres should all have frontages right to the road.  

Whereas the pattern of development that was actually happening in 30 

some of those suburban areas was the car parking, was the road and the 

buildings were back. 

 

 And so I am not sure that that wasn’t actually an urban design issue to 

the extent that it was urban design, it was about what the perceived 35 

outcome was sought for that zone. Now, I think that issue has been 

clarified in terms of this plan by identifying those key pedestrian 

frontages, which are the key areas that the build-up has sought. 

 

 And I think the outcome is a bit different now than it was back then.  40 

But that was one of the tensions, was about the build-up of 

development relative to those areas. 

 

 The second one that was observed in terms of the larger suburban 

centres primarily resulted, and I’m thinking back to – it has been a little 45 

while since - I reread the report prior to doing this evidence, but some 



 Page 394 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

of the specific examples we had related to the car parking buildings, 

particularly associated with the malls, and I can recall the photograph 

of the Riccarton car park building right adjacent to the road.  And it 

was also an issue in relation to Eastgate, in terms of the amenity 

outcomes sought for those, when you had the car parking buildings 5 

with no glazing or issues. 

 

 So I think the key issue in terms of urban design from my perspective 

from that monitoring report has been overcome somewhat by the 

identification of those key pedestrian areas, the requirements for 10 

glazing that weren’t in the previous plan. And I think those matters will 

have overcome a number of the perceived issues that existed 

previously.  

 

MS DAWSON:  Thank you.  That is very helpful. Just one other question.  15 

Have you looked at the structure of the Chapters.  I think you said they 

have improved - - - 

 

MS WHYTE:   Yes. 

 20 

MS DAWSON:   - - - have you got any particular thoughts about whether there 

is scope for further improvement in the structure. 

 

MS WHYTE:   There absolutely is.  I think they could be simplified. 

 25 

MS DAWSON:   In what way? 

 

MS WHYTE:   You see in the first exhibit I tried to restructure, I had a go at 

restructuring effectively the Commercial Core, just the activity rules.   

 30 

  [4.25 pm] 

 

 Subsequent to that, and it isn’t an attachment before you, I looked at 

how you could then do the built form rules, whether you could 

amalgamate them all together, keep them separate, looking at some 35 

options and then also in relation to the site specific rules.   

 

 I think you can address the activity rules and make the structure more 

simple and the built form rules.  I still think they work better separate 

than together and then, in terms of the key activity rules, I think they 40 

still work, if they are going to be retained in the kind of form they are 

now, in terms of the matters covered they work better – I agree with 

Mr Stevenson this morning, I think they work better separate because 

otherwise you end up with a lot of people needing to read things that 

aren’t relevant to them.  45 
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 But I think it would be relatively simply to actually restructure it and 

make it clearer.  To my mind one of the key matters that could assist is 

how these rules work.  If they actually covered all of the matters so you 

didn’t have – so, for example, when you get to the site specific rules 

there should be a statement up at the front of the Chapter that says, 5 

“For these areas” and particularly for, say, the commercial area you 

have got site specific rules just dealing with a few areas, you could 

actually identify where they are so it is not a mystery to anybody how 

that works.  And I think if you had all the instructions of how the rules 

worked upfront and then you had the specific rules it would work 10 

better. 

 

MS DAWSON:   That is helpful, thank you very much.  That is all from me. 

 

SJH:   Judge? 15 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Ms Whyte, I have just got a 

couple of areas to explore, it won’t take long.  I am mindful that you 

are going to have a discussion with Mr Stevenson anyway, and in one 

case it is a question that I was supposed to ask him or intended to ask 20 

him. 

 

 But if you go to page 4 of Mr Stevenson’s latest red line version or 

track change version, I just want ask you about objective 1 first, which 

is I think the objective that has gone in on your recommendation.  I 25 

wonder if that could be brought up. 

 

 Just tell me when you have got it in front of you. 

 

MS WHYTE:   Yes, I have. 30 

 

JUDGE HASSAN:   So you might have heard my questions to Mr Stevenson 

about making sure we don’t have unintended consequences with the 

drafting, and I am just mindful that this is an objective which could be 

referred to in applications being made down the track for consent of 35 

any category.   

 

 Do you agree with me that – well, I suppose one thing, just having 

heard from the Crown’s witnesses, Mr Ogg for instance, supported the 

view of Mr Osborne really that there is a need to see some tension 40 

between the needs of the central city and what the centres might deliver 

and needing to be mindful of that to some extent.   

 

 So in terms of this concept of this objective, which at the moment is 

expressed as enabling framework to support in a fairly undiscerning 45 

way I guess the critical importance of commercial activity as a whole, 
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do you think there could be some clarification given here to ensure we 

don’t have unintended consequences of commercial activity that 

effectively works against the interests of the central city? 

 

MS WHYTE:   Yes, I certainly think there is, there is certainly improvement 5 

that could be made to that, because this effectively did come from the 

Crown’s submission and to be fair at that time that wording was written 

in absence to the strategic direction’s decision having been released.  

So I think time has moved to a point where I think a revision, now that 

the concept is more agreed than it was when this was notified, I think 10 

there is areas where refinement could be made and it could assist. 

 

JUDGE HASSAN:   Okay.  I won’t ask you now about that, I think more time 

to think about that is probably valuable.  And just go to page 17 for the 

next couple of questions and we will be done.  15 

 

 Just the words that go ahead of the table there, “Activities may also be 

restricted discretionary, discretionary or non-complying”.  I am 

wondering whether that should instead – what I have seen more 

traditionally is it is this type of activity unless it is specified to be one 20 

of the other categories of activity.  That sort of clarification may be 

helpful as well so we don’t – because some activities I understand in 

the tables they go in different categories, there might be some 

confusion there.  It is not a big issue but it may be a clarification issue. 

 25 

MS WHYTE:   Yes, and I think this is an example of one of the things I 

outlined in answering Ms Dawson’s question in relation to where the 

rules and instructions about how rules work are put versus otherwise.  

So I certainly think there is improvements could be made. 

 30 

JUDGE HASSAN:   And, finally, if you look at the struck out text there, RP1. 

(ph 4.54) 

 

MS WHYTE:   Yes. 

 35 

JUDGE HASSAN:   One concern I have had, I have asked about this earlier 

on.  This is the one I was going to ask Mr Stevenson about and forgot. 

 

  [4.30 pm] 

 40 

 I wonder whether there is a missing bit which is effectively the activity 

of a new building, or in addition to a building for any of the other 

classes of use, if you like, the other permitted activities in that table.  In 

other words, the buildings themselves and whether in fact, we need to 

introduce something back in here for that activity called the structure, 45 
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or the building itself, for those other activities, leaving the built-form 

standard to a built-form standard but nevertheless describe the activity. 

 

MS WHYTE:   So you are talking about other activities in relation to things 

that are not permitted? 5 

 

JUDGE HASSAN:   Yes, let us just assume the concept of a building. I guess 

the question I have got here is, where is there a restriction in the Plan 

on the ability to build a building?  Is it a permitted activity?  When is it 

a permitted activity? 10 

 

MS WHYTE:   Yes, I can see the point you are getting at.  All I would say is 

the corollary of that and that text about any new building alteration that 

used to be there that has now struck out, that was in relation to the 

Crown’s submission, and it was particularly because the way these 15 

rules were previously drafted, it did not allow these activities in an 

existing building. 

 

JUDGE HASSAN:   Yes. 

 20 

MS WHYTE:  So I think what we need to make sure is we get the balance, so 

you are allowed to build new buildings, and I think that would be then 

in accordance with the built-form standards, but that that does not apply 

to existing buildings and you do not have limitations. 

 25 

JUDGE HASSAN:   Yes, so uses and buildings are both the subject of activity 

restriction in the Plan? 

 

MS WHYTE:   Yes. 

 30 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Ms Whyte, just two brief things please.  35 

This Plan is different in the sense that it is post-earthquake and it is 

guided by a statement of expectations that sets it apart from a routine 

process. 

 

MS WHYTE:   Yes. 40 

 

DR MITCHELL:   If we summarised the Statement of Expectations as saying 

that we want to be innovative and deliver a plan that enables the 

recovery of Christchurch, I mean, that is one way of expressing it, how 

well do you think there has been success thus far in a) innovation, and 45 
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b) enablement, by reference to what you might call a conventional 

plan? 

 

MS WHYTE:   I think compared to a conventional plan, in terms of innovation 

I would probably rank it quite low, I think comparative.  It has certainly 5 

improved over when it was notified.  If it was notified I would say it 

could almost be considered worse than a conventional plan.  I think we 

are now at a point where it is there or thereabouts, potentially if more 

enabling for a few activities, but I do not think in terms of innovation I 

would say it ranks highly.  And the second part, sorry, it was 10 

innovation and? 

 

DR MITCHELL:   Enablement. 

 

MS WHYTE:   Enable. 15 

 

DR MITCHELL:  Well, yes, innovative in terms of its enablement, not as 

separate topic.  But looking at a can-do plan rather than a cannot-do 

plan. 

 20 

MS WHYTE:   I think it is better, but I still think to me it has policies that are 

more supportive, but in terms of provisions and rules, I do not think it 

is all that different. 

 

DR MITCHELL:   So you possibly heard the questions I asked of Mr 25 

Stevenson about, maybe I will put context to it.  My take on urban 

design provisions where they are very non-prescriptive and sort of 

reasonably imprecise, they talk about values and things, is that the 

development community generally does not like them and they look at 

them and say, “I can do whatever I like and it rests on what the view of 30 

the urban designer at the Council says”, and “My urban designer is way 

smarter than that person, and it just takes forever having this endless 

debate with Council folk about what the right urban design outcome 

is.”  I am not expressing that as whether you agree or not with that 

view, but I think it is a reasonably prevalent view throughout the 35 

development community. 

 

MS WHYTE:   Yes. 

 

DR MITCHELL:   Taking that as a given, do you think there is opportunity to 40 

provide a separate vehicle, whereby if an applicant does do their 

homework well, it goes through a process of doing urban design that is 

done by an approved practitioner who the Council has, who is on their 

approved list maybe, that it is peer reviewed, maybe that it is certified, 

can you envisage a way that we might actually be able to get rid of 45 
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urban design as a consent-determining matter, but just something that 

needs to be done properly, and then people get on and build things? 

 

  [4.35 pm] 

 5 

MR WHYTE:   Yes, I do.  It is a matter of how we do it and perhaps I do have 

a slightly different view on this from a number of the other planners 

that you have heard about in relation to enabling it either through 

controlled activity or permitted activity status.  I think the issue you 

always have when you have discretion and it is something I have 10 

definitely experienced with applications is that you end up in that, I 

think the stalemate argument was talked about for controlled activities. 

 

 To be fair, I think I found it more in restricted discretionary activities 

because there is no incentive that the application has to be approved 15 

and so I think you end up changing it more, so in my experience I have 

actually found in some situations more challenging when you have a 

particular, when you have a long list of matters of discretion and then it 

is still restricted discretionary and they are quite broad, you are actually 

no further ahead, and the clients I have been dealing with in my 20 

experience is that if it is a restricted discretionary activity then you 

know you are going to have a discussion and an argument anyway 

about what it means, so you are actually better off. 

 

 If you want to increase flexibility I think you are better off having less 25 

prescription so that at least there is not an expectation that there is 23 

things you need to meet, and so that is where I say, I think if it was 

going the other way and you are looking about being more enabling 

through either controlled activity or permitted activity then potentially 

having more standards or more guidance you could get there, and it is a 30 

difficult one with the Panel, I agree with that to be fair every 

development I have been involved in has either been designed by an 

architect, it has gone through that evaluation, all of those things have 

already been looked at and yet there are still issues.  So I think you 

would need that certification quite clear. 35 

 

DR MITCHELL:   I suppose the final question is given, I am still a bit 

confused about your evidence because on the one hand you said we 

pretty much sorted everything. 

 40 

MS WHYTE:   Yes. 

 

DR MITCHELL:   And then when we asked you about what is your grade for 

the Plan, say, well, it is probably barely a pass on innovative and all 

those sorts of things and I can think you could do a whole of things 45 

differently. 
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MS WHYTE:   Yes. 

 

DR MITCHELL:   Yes, well, I will just make that as a statement, they seem to 

be in conflict with one another.  Yes, everything is agreed but I do not 5 

think it is much (INDISTINCT 2.22) or am I over simplifying 

everything? 

 

MS WHYTE:   I think you are over simplifying it, I think, it depends on what 

you are looking for in terms of innovation, I think to me the key issue is 10 

just when you have got, and I think it probably does come down to the 

urban design to be fair in that matter because otherwise I think it is 

quite a, it is an enabling plan in terms of that, the key activities you 

expect to find in commercial areas are permitted so in terms of that I 

think that is quite enabling, it is really around the fringes and I think if 15 

you are comparing what I would expect to see out of a plan that was 

directed clearly towards recovery versus a standard district plan, that is 

where my differences come so, yes. 

 

DR MITCHELL:   That is helpful, thank you. 20 

 

MS WHYTE:   Sorry if I have confused it. 

 

DR MITCHELL:   No, no, that is helpful, thank you.  That is all, sir, thank you, 

sir. 25 

 

SJH:   So you barely gave it a pass mark before but if we take our urban design 

and what you refer to as the fringe matters, where would you grade it? 

 

MS WHYTE:   I think specifically I was asked in terms of innovation and so I 30 

do not think it is a particularly innovative plan, I think it is a reasonable 

plan so if you are asking just in general terms about how it fits as a 

plan, I think it is probably a six or seven, six probably. 

 

SJH:   Well it is fairly clear from Strategic Directions and other matters that we 35 

have been asked for a new style innovative plan, is it not? 

 

MS WHYTE:   Yes. 

 

SJH:   Were you not instructed to come forward with such an innovative plan 40 

for us to consider, then because you seem to be knocking what is there 

but not suggesting the alternative. 

 

MS WHYTE:   No, I think that is fair.  I guess it is a difficult one, maybe I am 

being too harsh on the plan in retrospect, but they clearly in terms of 45 
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my, I was not asked to redesign an innovate plan.  It is a matter of how 

far you can go with it. 

 

SJH:   I understand that but if you are going to knock something as an expert 

witness, do you not have to put up the alternative?  Is that not a fair 5 

comment? 

 

MS WHYTE:   Yes.  I think for me the reason that it is a six or a seven and not 

further, I think that to fair, actually, it is difficult if I was just looking at 

this chapter, if that is your question, then my answer might be different. 10 

 

SJH:   We are only concerned with this chapter. 

 

MS WHYTE:   Yes, but, yes. 

 15 

SJH:   Our job is to sort out the other ones. 

 

MS WHYTE:   It is. 

 

SJH:   That have been and coming. 20 

 

  [4.40 pm] 

 

MS WHYTE:   Yes.  To be fair, I think then in relation to this Chapter, and this 

chapter alone, I would probably more likely give it an eight. 25 

 

SJH:   So you would grade it higher? 

 

MS WHYTE:   I would grade this – I would definitely grade this Chapter and 

the Industrial Chapter higher than a number of others. 30 

 

SJH:   Which I think – the question was probably focused on this - - - 

 

DR MITCHELL:   It was meant to be about this – yes. 

 35 

MS WHYTE:   Yes, sorry. 

 

SJH:   No, no, that is understandable, and if we sought urban design on the 

fringing matters, it is getting pretty well up there? 

 40 

MS WHYTE:   I think it is. 

 

SJH:   Just with the certification matters, urban design seems to me to be very 

subjective, how long is a piece of string, et cetera. 

 45 

MS WHYTE:   Yes. 
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SJH:   You would have to be very careful in that process because in other areas 

we had Mr Taig for example, being somewhat critical of experts who 

are guns for higher, so how you put that certification process and the 

quality of it in place, would have to be done very carefully, would it 5 

not? 

 

MS WHYTE:   Yes, it would. 

 

SJH:   Thank you.  Anything arising from our questions, Mr Winchester? 10 

 

MR WINCHESTER:   If I may, just on the urban design issue.   

 

SJH:   Yes. 

 15 

<FURTHER CROSS-EXAMINATION BY MR WINCHESTER [4.41 pm] 

 

MR WINCHESTER:   Thank you, I won’t be long.  I just want to take you 

back to the questions that my friend, Mr Bartlett asked of Mr Stevenson 

after cross-examination, after the Panel’s questions, and he repeatedly 20 

put the question about “if it was a controlled activity in urban design 

terms, the Council could just impose conditions which tells you what 

they want, what outcome they want”. 

 

 But I want to know your view of whether that is a desirable process, 25 

first of all, and secondly, whether you think that is a desirable way of 

using the controlled activity status for urban design matters? 

 

MS WHYTE:   In terms of it being a desirable process – the first part of it, that 

the Council just tells you what they want and you do it, no I do not.  30 

And I think the critical aspect of that is then if you were having it as a 

controlled activity, it is a matter of drafting the standards and terms that 

go along with it so that the expectations are clear. 

 

MR WINCHESTER:   Yes. 35 

 

MS WHYTE:  So you would not have – if it was a controlled activity, for 

example, I would not say you would have only half a dozen generic 

matters that were a matter of assessment because that just would not 

work, you would end up in a difficult situation. 40 

 

MR WINCHESTER:   Yes, and in terms of making sure that - if it was a 

controlled activity and the Council’s conditions were appropriately 

targeted, without being unlawful, would you use design guidelines or 

an external document to try and put some certainty around conditions 45 

or certainty around outcomes? 
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MS WHYTE:   I think – of the plans that I have been involved in, the design 

guidelines help inform the matter so that you – as opposed to having all 

that detail in your actual plan, there is a much clearer understanding 

between all of the parties as to the actual expectations and it is typically 5 

delivered in a nice narrative and illustrative approach that typically fits 

quite badly within the statutory plans. 

 

MR WINCHESTER:   Yes.  Okay, well bearing in mind that answer, is another 

option being a process option of either you go before a panel, an urban 10 

design panel in advance and get a tick, and perhaps be controlled or 

even permitted and if you choose not to go before the Panel, you might 

be restricted discretionary, might that be those types of process parts be 

a way of looking at it? 

 15 

MS WHYTE:   Yes, that could work. 

 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 

SJH:   And argue with the Panel instead of the Council.  I am sorry for the 20 

aside, - - - 

 

MR WINCHESTER:   No, sir, well the issue is really one of bringing perhaps 

some objectivity - - - 

 25 

SJH:   Yes, I know. 

 

MR WINCHESTER:   - - - that was inherently subjective. 

 

SJH:   It is very difficult to get objectivity in a subjected area, as we found out 30 

with one of the objectives, so that is objective. 

 

MR WINCHESTER:   Yes, certainly, your Honour.  Anyway, thank you. 

 

SJH:   Thank you. Anything from the Panel, or re-examination? 35 

 

<RE-EXAMINATION BY MR RADICH [4.44 pm] 

 

MR RADICH:   Just one matter if I may, sir.  Ms Whyte, if the urban design 

criteria was simplified, if it were possible in addition to have a 40 

certification process for urban design that would, as my learned friend 

suggests, take you straight permitted or controlled, combined with the 

revisions that have been made through your work and others with 

Mr Stevenson, what is your view combining those things in terms of 

innovative nature or otherwise of this document, these chapters? 45 
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MS WHYTE:   I think you would then have a much better plan. I think it 

would work quite well in terms of enabling business development, 

which I think is the key thing. 

 

MR RADICH:   Yes, and if those three things were brought together in terms 5 

of innovation, what would your view then be? 

 

MR WHYTE:   I think in that regard then, it would be quite innovative. 

 

MR RADICH:   Yes, thank you. 10 

 

SJH:   So the best in the country, because that is what we are after here.  I will 

take that nod as a yes. 

 

MS WHYTE:   Yes. 15 

 

SJH:   I say that for the transcript, all right, thank you very much Ms Whyte. 

You may stand down.  Thank you everybody, we have caught up time 

and it has been a very informative and helpful day, so we are grateful to 

Council. I hope you all have a relaxing weekend and we will reconvene 20 

on Monday. 

 

<THE WITNESS WITHDREW [4.45 pm] 

 

MATTER ADJOURNED AT 4.45 PM UNTIL 25 
MONDAY, 18 MAY 2015 


