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DAY 7 – 22 MAY 2015 

 

  [9.30 am] 

 

SJH:   Yes good morning.  Mr Seed, now you wish to give evidence on behalf 5 

of your organisation? 

 

MR SEED:   I do. 

 

SJH:   Thank you, if would just go in the witness box and be sworn. 10 
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<PIERS HENRY SEED, sworn [9.30 am] 
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SJH:   Mr Seed, could you give us your full name please? 

 

MR SEED:   Piers Henry Seed. 

 

SJH:   Thank you.  And you have prepared a brief of evidence which has been 5 

filed? 

 

MR SEED:   I have. 

 

SJH:   Can you confirm the contents of that are true and correct? 10 

 

MR SEED:   To the best of my knowledge, yes. 

 

SJH:   Do you have any corrections to it? 

 15 

MR SEED:   I do not. 

 

SJH:   All right, thank you.  Right, as you will appreciate, we have read it so 

you have got an opportunity now for a 10 minute summary of it. 

 20 

MR SEED:   Thank you very much.   

 

SJH:   Thank you. 

 

MR SEED:   May it please the Panel.  HORA acknowledge the role of 25 

Fendalton Mall in the community and its place in the district plan.  It is 

an excellent operation and I am sure most HORA members use it 

regularly.  However that does not give it the right to destroy the 

community in which it exists.  This is the third time the mall has 

attempted to gain the commercial use of this land.   30 

 

 In 1997 the Mall’s submission to the draft city plan to rezone this land 

was rejected.  In 2010 the Mall tried again as part of a resource 

application to expand the Mall, this was also rejected.  Having failed 

through the normal processes the Mall is now making a third attempt, 35 

this time bypassing the submission process and approaching the 

Council directly.  This has resulted in the Council incorporating the 

Mall’s proposal in the notified district plan.  So we must be quite clear 

about this, we are not considering a proposal from the Council, we are 

considering a proposal from the Mall masquerading as a proposal from 40 

the Council. 

 

 The Mall’s motivation in initiating this proposal is clear, they stand to 

gain a huge commercial advantage.  Granting this proposal would be 

like the Mall winning Lotto with the Council buying the ticket.  We do 45 

not however understand the Council’s motivation.  It is clear that 
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Council would not have made the proposal if the Mall had not 

suggested it.  It follows that this proposal has no relevance to the 

district plan or the Council’s future management of it.  Frankly we find 

the Council’s non-transparent support for a proposal whose only 

possible outcome is the considerable commercial advantage of a 5 

specific business questionable.   

 

 Coming from the Council as it does you might reasonably expect this 

proposal to have a strategic and commercially impartial goal.  You 

might expect it to be supported by appropriate and balanced research 10 

and backed by a range of expert opinions.  You might expect that all 

affected parties have been considered and consulted.  You might expect 

that the proposal dovetails neatly with the strategic master plan that 

Council have for the expansion and control of Fendalton Mall.   

 15 

 Unfortunately this does not appear to be the case.  The Council has 

presented no evidence it has considered any of these things.  There is 

no plan for this site.  There are none of the usual reports detailing effect 

on the various amenities.  There is no consideration of consequent 

effects.  In fact Council’s evidence shows no consideration given to the 20 

community full stop.   

 

 The Council are obliged to consider all sides and consequences of the 

proposal and in this they have clearly failed.  Mr Dewe’s evidence for 

the Mall quotes objective 2.5 of the commercial proposal which states 25 

commercial activity must, “Support a compact and sustainable form 

that provides for the integration of commercial, residential and 

recreational activities”.  This proposal is not consistent with a compact 

form of the Mall, in fact it encourages quite the opposite, unplanned 

and unplannable expansion into high quality residential land in a prime 30 

suburb.   

 

  [9.35 am] 

 

 It is clearly not sustainable without destroying the surrounding 35 

community and it certainly does not integrate commercial and 

residential activities in any acceptable way.  Neither the Council nor 

the Mall has provided any evidence that has given the slightest 

consideration to sustainability or integration within the community. 

 40 

 In the Mall’s rebuttal to HORA’s evidence Mr Dewe refers to a 

covenant in HORA’s favour over 14 Otara Street and 27 Memorial 

Avenue and Mr Dewe is correct in making that statement.  However he 

is incorrect in thinking it has any bearing on this case.  This proposal 

relates to the zoning of these properties, no more and no less.  In this 45 

context the covenant is irrelevant. 
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 And even if it were relevant Mr Dewe’s statement is incorrect.  The 

covenant relates to vehicular access only.  It does not preclude many 

commercial activities in which vehicular access is not required, 

examples of which can be found in our evidence in figures 8, 9 and 10. 5 

 

 In his rebuttal Mr Dewe also takes issues with HORA’s attempt to 

quantify possible long term Mall expansion.  Our opinion is that we 

think this is not only valid but vital.  Acceptance of this rezoning 

proposal has repercussions far beyond the properties themselves.  This 10 

is clearly demonstrated by comparing the non-fanciful long term 

outcome under the current zoning scenario versus that of the rezoned 

scenario.   

 

 The long term outcome with the current zoning is that Mall expansion 15 

is still possible through the resource consent process.  This process 

ensures all parties are heard and the right decision is made.  The long 

term outcome with the proposed zoning is that 50 percent of east Otara 

Street immediately becomes commercial.   

 20 

 While further expansion down the frontage of Otara Street may still 

require a resource consent the precedent for commercial activity in 

Otara Street created by this proposal means these resource consents 

will be effectively unchallengeable.  This expansion process is 

unplannable, unstoppable and unsustainable.  We would like to think 25 

the new district plan will bring increased clarity and planned controlled 

growth to the city.  This proposal achieves the exact opposite, 

unplanned chaos. 

 

 Figure 11 of HORA’s evidence – so if we could possibly bring it up 30 

that would be appreciated, thanks – gives one example of a long term 

outcome not precluded by accepting the proposal.  While this outcome 

is obviously fictitious in that it is one of an infinite number of possible 

expansion nodes, it is not fanciful in scope.   

 35 

 Figure 2 of our evidence which maybe we can bring up, sorry to make 

you dance around a bit.  Figure 2 of our evidence shows the Mall has 

already increased by 85 percent.  By comparison the scenario shown in 

figure 11 represents a further increase of a mere 60 percent.   

 40 

 Furthermore both Mr Dewe and the Council refer to the need to 

simplify Mall expansion by eliminating the need for resource consent.  

If resource consent is no longer required or if resource consent is 

required but is unchallengeable the Mall’s rate of expansion is 

unlimited.  This means that the expansion achieved in the last 45 years 45 

could perhaps be achieved in 10 years.   
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 This reasoning suggests that the projection we show in figure 11 is, if 

anything, conservative.  It may not happen this year or next year but as 

the figure tells us it will happen.  Nevertheless this is the scenario the 

Council has so blatantly failed to consider. 5 

 

 This proposal is not just about a few squares on a planning map.  The 

implications to the community are huge and, without being 

melodramatic, they do indeed threaten the death of Otara Street and in 

the longer term part of Hamilton Avenue as residential streets.   10 

 

 We repeat this is the third time the Mall has tried to commercialise 

Otara Street.  Quite frankly it is bordering on harassment and judging 

from this proposal it now seems we need protection not only from the 

Mall but from the Council.  Therefore not only do we ask the Panel to 15 

reject this proposal and submission 24 outright but we ask that Council 

be required to insert in the district plan specific clauses that recognise 

Otara Street and Hamilton Avenue as residential streets and which 

specifically exclude commercial activities in them. 

 20 

  [9.40 am] 

 

 It is simply not fair that the community should have to keep defending 

its position and heaven forbid that a fourth hearing Panel should have 

to reconsider this matter yet again in the future. 25 

 

 In addition to the site specific request we would ask for greatly 

increased robustness in the district plan regarding expansion of District 

Centres in general.  The existing city plan handles this subject robustly 

with 26 clauses that are actually useful in test cases. 30 

 

 By comparison the Notified District Plan totally ignores this subject 

and what references there are, are vague to the point of being 

meaningless. This proposal clearly demonstrates why it is imperative 

that the City Plan clauses are carried over into a District Plan.   35 

 

 We conclude by noting that in their evidence both the Council and the 

Mall make much of the need for certainty for the Mall.  We would ask 

the Panel to consider that the community also has the right to expect an 

equal need for certainty.  We would remind the Council it is people 40 

who make the city what it is and we believe that commercial vitality 

and respecting the rights of individuals are not mutually exclusive 

goals.  The District Plan and the recovery of Christchurch will fail if 

Council fails to recognise this.  Thank you for your consideration. 

 45 

SJH:   Thank you.  Ms Crawford? 
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MS CRAWFORD:   Thank you, sir, just a housekeeping matter and it may 

assist you in terms of the schedule, I spoke to the Hearings Manager 

before the hearing commenced today and indicated that I was unlikely 

to have any questions as a result of the updated and amended evidence 5 

that was filed on Tuesday.  My questions were directed towards 

authority to act because the original evidence had no name and that has 

been addressed. 

 

SJH:   Okay, thank you. 10 

 

MS CRAWFORD:   Thank you, sir. 

 

SJH:   Ms Huria? 

 15 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Mr Seed, I asked Mr Stevenson from the Council about the 20 

covenant that you referred to on the Otara Street and Memorial Avenue 

corner properties.  I was thinking about the planting, and the setback 

and planting and fencing that are along those properties presumably as 

a result of the resource consent - - - 

 25 

MR SEED:   Yes, that is correct. 

 

MS DAWSON:   So can you tell me does the covenant in favour of HORA 

relate to that setback and planting? 

 30 

MR SEED:   Not the covenant specifically.  The consent order associated with 

the Environmental Court hearing required that landscaping. The 

covenant itself which is a separate side agreement relates to vehicular 

access on that property - or on those two properties.  So there are kind 

of two issues, there is the landing which is the consent order, which is 35 

an outcome of the resource consent application and its mediation, and 

the covenant which is completely independent of the Council and of the 

City Plan and of any major regulatory outcome. 

 

MS DAWSON:   Mr Stevenson said, “Well, there is another mechanism that 40 

deals with that” and he referred to the covenant but you are saying that 

that just restricts vehicular access from those properties onto Otara 

Street? 

 

MR SEED:   That is correct, yes. 45 
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MS DAWSON:   And it doesn’t enshrine I suppose through a separate 

mechanism, being the covenant, the planting and setback and fencing 

along those properties? 

 

MR SEED:   That is my understanding. 5 

 

MS DAWSON:   Thank you very much for clarifying that, that is helpful. 

 

MR SEED:   My pleasure. 

 10 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Actually, Mr Seed, just taking 

it a little bit further, I see your schedule A of your evidence at page 37, 

paragraph 4, does refer to the covenant.  Obviously we have not seen 15 

the covenant itself but it talks about a covenant to be registered for the 

landscape area to be implemented on those properties.  Such covenant 

to prohibit vehicular access over the landscape area. 

 

MR SEED:   Right, yes. 20 

 

JUDGE HASSAN:   It may be just a matter of detail but you understand that – 

so that covenant, as I think you said yourself, related to a consent order 

that was made by the Environment Court? 

 25 

MR SEED:   Correct, yes. 

 

JUDGE HASSAN:   And that consent order was made in effect to endorse a 

settlement reached between the parties on that matter? 

 30 

MR SEED:   Yes. 

 

JUDGE HASSAN:   And there was no hearing of the merits of the appeal on 

that basis, was that right, it was just simply matters were resolved by 

mediation? 35 

 

MR SEED:   That is correct, it was a mediation situation.  The resource consent 

application had been declined and, yes, this was a separate hearing to 

consider possible means of mediating between the two parties. 

 40 

  [9.45 am] 

 

JUDGE HASSAN:   Yes, thank you.  One thing which – you made various 

comments around destruction of the community I think you put it in 

your summary? 45 
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MR SEED:   I did, yes. 

 

JUDGE HASSAN:   And in your evidence you refer to this being a residential 

area along Otara Street as opposed to commercial.  But I am just trying 

to understand that more precisely because of course the land on the 5 

other side of Memorial Avenue facing the busy Memorial Avenue 

traffic is also residential, isn’t it? 

 

MR SEED:   It is, yes. 

 10 

JUDGE HASSAN:   But your concern is more about, as I understand it, the 

amenity values that you associate with your residential street? 

 

MR SEED:   That is correct.  I mean your point about the properties opposite 

the Mall on Memorial Avenue is of course correct but that is a main, I 15 

am not quite sure what the technical term is, but I would say it was an 

arterial road.  Otara Street is classified as a local road and it is clearly – 

well, was clearly and we are attempting to maintain it as a residential 

street and, as I say, two previous hearings have confirmed that that is 

not an unreasonable opinion. 20 

 

JUDGE HASSAN:   I mean do you see the Mall as having – is it in one sense 

part of that residential community in the sense of being part of the 

neighbourhood, where do you do your shopping? 

 25 

MR SEED:   Well, you cannot deny - yes, we shop across there as I said in the 

opening of my presentation. 

 

JUDGE HASSAN:   So in that sense it is part of your community? 

 30 

MR SEED:   It is part of the community but we are talking about a residential 

community as a group of people, all right, and obviously Fendalton 

Mall is not unique, I mean there are not any number but maybe a score 

of smaller neighbourhood centres scattered around in amongst the 

various communities and in general. 35 

 

JUDGE HASSAN:   Yes, that is sort of the angle I wanted to sort of talk to you 

about a little bit.  So by contrast to say the Riccarton Mall which is a 

higher order centre, this is called a neighbourhood centre. 

 40 

MR SEED:   It is. 

 

JUDGE HASSAN:   And in that sense its characteristic in terms of the 

intentions of the plan as a commercial area that is part of a 

neighbourhood, do you think that is right? 45 
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MR SEED:   Well, there is a long, 45 year, in fact, history to this particular site 

and the presence of this Mall has always been contested both by the 

residents and the Council. 

 

JUDGE HASSAN:   Yes, but we have got to look at in terms of the policy of 5 

this plan - - - 

 

MR SEED:   I understand and history assist - - - 

 

JUDGE HASSAN:   - - - take the history into some account but move forward. 10 

 

MR SEED:   Yes. 

 

JUDGE HASSAN:   Now, moving forward you accept that it is part of your 

residential community in the sense of being a neighbourhood centre? 15 

 

MR SEED:   Yes, and as I say we recognise its importance.  I mean this is not a 

mall veto my any stretch of the imagination.  My conclusion said that 

we hoped that there would be room for a balance between commercial 

activity and the rights of individual.  I mean I like to think that every 20 

individual in this city or in any city has the rights of some preservation 

and the rights to some certainty. 

 

JUDGE HASSAN:   And the expectation of change as something that can 

happen over time, do you think that is right too? 25 

 

MR SEED:   Yes, you cannot stick your head in the sand and pretend that, you 

know, time does not move on, that is certainly true.  But I think if any 

of us were in the same situation where there was being progressively – 

for instance, we moved into Otara Street 22 years ago and it was a 30 

purely residential street and the expectation was that it would remain 

so.  Perhaps that was naïve on our part, you know, time has shown that 

it was. 

 

 But I do not know, would any of us like to see the properties, you 35 

know, if you were to put all your life savings into the major investment 

of your life and to a particular property and you saw them destroyed in 

front of you, that does not seem right to me 

 

JUDGE HASSAN:   And do you accept that regardless of what we do that 40 

covenant is registered, imposes legal obligations on the Mall? 

 

MR SEED:   Yes, it does but legal obligations to me are secondary to 

regulatory obligations.  As I say I mean I am no lawyer but I would 

consider that to be a side issue.  I mean we are talking about zoning 45 

here which is a fundamental land management issue. 
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JUDGE HASSAN:   Yes.  Well, perhaps not so much a side issue in the sense 

that you rightly raise it in your evidence it is something we can take 

into account in terms of coming to our ultimate decision.  Now, I 

wonder, do you have a copy of the covenant itself that you could 5 

provide to the Panel? 

 

  [9.50 am] 

 

MR SEED:   No, I would not, no, I am sorry. 10 

 

JUDGE HASSAN:   Are you able to get a copy? 

 

MR SEED:   Yes, I can. 

 15 

JUDGE HASSAN:   So that we can check for ourselves what it actually coves 

by way of landscaping and car parking. 

 

MR SEED:   Yes, yes. 

 20 

JUDGE HASSAN:   Thank you very much. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  I should just say before I ask you any 25 

questions, I am a previous resident of Hamilton Avenue from the 

mid-seventies through to the mid-eighties, but that is a long time ago. 

 

 I just want to understand a little bit more about what the concerns 

actually are, because zoning of itself does not affect people, it is what 30 

happens on the land in question that does, and I look at the Mall from 

the Memorial Avenue point of view and it is a mall, you look at where 

the eye clinic is down Otara Street, and whilst it is a commercial 

activity, the commercial activity that is there at least of a casual passer-

by, is somewhere between a commercial activity and a residential one.  35 

It is a residential scale of building, it is landscaped, it is still quite 

attractive I would venture to suggest.  

 

 So is it the concept of any change that you are concerned about or a 

level of change that fundamentally changes the character of Otara 40 

Street and around the corner into Hamilton Avenue? 

 

MR SEED:   Changes that change the character of the street.  I think the two 

alternatives are very similar really, I mean, if the change is any change 

away from a residential scenario then that change almost by definition 45 

is a commercial scenario. 
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DR MITCHELL:   But why does that of itself cause you and other residents to 

be concerned.  I mean, at one level I understand it, but at another level I 

do not quite, because as the Judge said, change happens, and all 

commercial activities are not created equal and all commercial 5 

buildings are not created equal, so I am trying to understand what it is 

about the commercial activities that you are particularly concerned 

about? 

 

MR SEED:   The changes are a negative impact on the amenity of the 10 

community, I mean I do not know if you have been down Otara Street 

recently or gone down that stretch of Hamilton Avenue - - - 

 

DR MITCHELL:   Yes, I have. 

 15 

MR SEED:   - - - you will notice that it is frequently parked nose to tail with 

cars and you will notice there is a lot of traffic movement, especially 

down Otara Street because of the difficulty, which I believe was 

mentioned last week, of getting out of Memorial Avenue from the Mall 

car park. 20 

 

 We feel there are a lot of safety issues associated with that which 

combined with the narrowing of the streets has not helped at all and 

any further commercial activity is only going to make these things 

worse, in addition to safety and traffic generation and parking issues, 25 

there is a pure visual amenity impact.  

 

 I mean, as I say, which one of us would want to wake up in the 

morning, pull our curtains, and see a bar or a fish and chip shop or 

anything of that built across the road.  I am not saying that any of those 30 

things are bad, we all need them, and they are part of the community, 

but there needs to be a well-defined and well planned integration, as I 

quoted from my presentation, between commercial and residential, and 

I do not believe that this proposed zoning achieves that. 

 35 

DR MITCHELL:   I understand the traffic concern because that is a tangible 

effect.  If you use the eye clinic as an example and just make the 

assumption that you can wave your magic wand on that and say that all 

the traffic from that enters the site from Memorial Avenue rather than 

exiting onto Otara Street. 40 

 

 What is it about the eye clinic itself that would cause you and 

presumably the rest of the residents association concern, or is that 

acceptable? 

 45 
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MR SEED:   We have no objections to the eye clinic, I mean, probably if truth 

were known, we would prefer it to be a residential property but it is 

there, it does not have in itself a lot of impact on Otara Street.  The 

implications of the de facto second Mall entry, it is in fact, its car park 

is a de facto Fendalton Mall car park and therefore that hazard in itself 5 

creates a large amount of traffic because people do not enter the main 

Mall car park, the enter the eye clinic car park, so that generates a lot of 

traffic down, and parking issues down Otara Street. 

 

  [9.55 am] 10 

 

 The eye clinic itself, I think the Mall have done a very nice job of 

providing a facility which does integrate with the community which 

they were required to do and good on them for doing that. 

 15 

 But this rezoning does not require such consideration given to 

residential integration.  It could be that if that is rezoned to commercial 

core, for instance, that the bulldozers will come in, knock that 

residentially comparable building over and put up a food and beverage 

facility. 20 

 

 As you will notice if you have been down the Bush Inn Centre lately, 

they are doing just that on Waimairi Ave.  They are basically 

cannibalising their car park to put in a large food and beverage facility 

and this zoning allows exactly the same thing to happen on any of those 25 

properties. 

 

 So we are not objecting by any stretch of the imagination to the 

existence of the eye clinic, but commercial core permits anything and 

we can see from the attitude of the Council in fronting this proposal, 30 

that they are not only – that that would occur with their blessing and 

with their encouragement. 

 

DR MITCHELL:   All right, thank you, thank you Mr Seed, thank you, sir. 

 35 

SJH:   Thank you.  Mr Seed, just to assist me in the preparation of your 

evidence have you taken into account the Order in Council and the 

Statement of Expectation? 

 

MR SEED:   It is possible that I have not. 40 

 

SJH:   Have you taken into account the Regional Planning Statement? 

 

MR SEED:   Once again, this is possible I have not. 

 45 
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SJH:   And have you read the Strategic Directions Chapter, this Panel released 

in late February? 

 

MR SEED:   Yes, I have. 

 5 

SJH:   Thank you.  Thank you, very much Mr Seed.  Just one more question 

before you stand down. 

 

JUDGE HASSAN:   Ms Crawford, I wonder would you be able to assist the 

Panel as well in providing the actual registered covenant to us for 10 

consideration? 

 

MS CRAWFORD:   Yes, sir, it is actually already with you, and I am sure you 

will have lots of reading in the weekend, but it is attached to 

Mr Dewe’s evidence, and he is appearing on Monday. 15 

 

JUDGE HASSAN:   Thanks very much. 

 

SJH:   All right, thank you very much, Mr Seed for your submission. 

 20 

MR SEED:   Thank you. 

 

MS CRAWFORD:   Sir, may I be excused. 

 

SJH:   Yes, you may, Ms Crawford. 25 

 

<THE WITNESS WITHDREW [9.57 am] 

 

SJH:   Mr Beatson. 

 30 

MR BEATSON:   Thank you, sir, we have prepared and filed some opening 

submissions, I understand they are to be taken as read, I have got a very 

brief opening statement.  I am just going to use the summary. 

 

 Transpower’s approach for the industrial chapter is different to that 35 

taken for the residential chapter and we note that Transpower does not 

have any assets in the commercial zone. 

 

 It seeks the same corridor protection of the sensitive activities and for 

buildings on greenfield sites, but for buildings in industrial areas that 40 

have already been developed it only seeks protection within 12 metres 

of the foundation of a support structure. 

 

 And the reason for this is because a line is already compromised where 

under build has already occurred, so Transpower considers it is not 45 
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reasonable or necessary to further restrict building development in 

industrial areas where the line is already compromised.  

 

 The same logic does not apply to sensitive activities, for example, 

residential, hospital and schools, because of the more directive 5 

approach in policy 11 in the National Policy Statement, that these are to 

be provided for and above the corridor. 

 

 Briefly in relation to Orion, they initially proposed to cut and paste 

Transpower’s proposed residential rules from the last chapter into the 10 

commercial and industrial chapters, and this did not initially attract 

attention from the Council.  Transpower have contacted Council and 

Orion and drew their attention to the change in approach that 

Transpower takes for this zone, this chapter, and Orion have since 

revised its position to distinguish between buildings on greenfield sites 15 

and buildings on other sites. 

 

 During cross-examination by Orion, Mr Stevenson, for the Council, 

said, or appeared to have left it on the basis that it was for Transpower 

to be satisfied as to any remaining issues, and of course, it is a matter 20 

for the Panel as to whether or not there is a sufficient evidential and 

policy basis for any rules that are proposed by Orion. 

 

 Because we have not yet heard from Orion, we also remain unsure as to 

whether or not they will continue to seek, to place reliance upon the 25 

National Policy Statement.  From the residential chapter, you may 

recall legal counsel sought to do that but the witnesses did not, and we 

say that it is incorrect that they can rely on the NPS to support their 

position for the distribution network. 

 30 

  [10.00 am] 

 

 So that is the summary position.  I understand that Orion is going to 

present a revised set of rules and we have seen those and we are neutral 

on those and on that basis Ms Appleyard signalled she is not intending 35 

to cross examine. 

 

SJH:   Yes she has advised the Panel, thank you. 

 

MR BEATSON:   And likewise we will not cross examine Orion next week.  40 

So the first witness is Mr Noble. 

 

SJH:   Thank you.  Welcome back Mr Noble. 

 

MR NOBLE:   Thank you very much. 45 
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<ROY NOBLE, sworn [10.00 am] 
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<EXAMINATION BY MR BEATSON [10.01 am] 

 

MR BEATSON:   Mr Noble you prepared a statement of evidence dated 

24 April 2015 for the purpose of this proceeding? 

 5 

MR NOBLE:   I have, yes. 

 

MR BEATSON:   Do you confirm that the contents of that evidence is true and 

correct? 

 10 

MR NOBLE:   Yes I do. 

 

MR BEATSON:   Do you have any corrections you would like to make? 

 

MR NOBLE:   Yes I do.  The only correction is a reasonably small one under 15 

paragraph 5.  My job at Transpower has changed recently and I am a 

General Manager Transformation (ph 1.52) which is changing 

(INDISTINCT 1.55).   

 

SJH:   Thank you. 20 

 

MR BEATSON:   Thank you Mr Noble.  Mr Noble has prepared a brief 

summary statement.  If I could read that. 

 

SJH:   Yes, thank you Mr Beatson. 25 

 

MR BEATSON:   Thank you sir.  Transpower has a single line at the 220 kV 

from the Islington A line in the industrial zoned land in the city.  It has 

no lines in the commercially zoned land.  Mr Noble’s evidence in 

relation to chapter 15 and 16 discusses the practical reasons for 30 

protecting the Bromley-Islington line from inappropriate development.  

It also discusses the technical basis of the corridor that Transpower 

seeks around this line in order to give effect to the NPS.   

 

 The activities of landowners and occupiers can have adverse effects on 35 

the National Grid if they are not managed appropriately or more 

developed in a manner that takes the existence of the lines into account.  

The potential effects include health and safety risks in effect and 

constraints on the effective operation, maintenance, upgrade 

development of the grid.   40 

 

 The risks to people and property and the impact of their activities on 

the grid can be managed including through setbacks.  Corridors or 

setbacks were calculated based on the type of assets that Transpower 

has and taking into account the extent that a line is already 45 

compromised by existing under build.  The main line characteristic for 
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determining the corridor width is the everyday wind conductor 

position, that is the corridor for land use restrictions coincides with the 

everyday wind conductor position for the 95th percentile span across 

the grid. This analysis resulting in the identification of a 10 to 12 metre 

National Grid yard depending on line voltage that would apply to land 5 

use for towers, and a wider corridor for subdivision.   

 

 The 220 kV Bromley-Islington line, the setback is 12 metres either side 

of the centre line and 12 metres from the edge of the support structure.  

The everyday wind case is the limiting condition where maintenance 10 

may be carried out as work is not generally not undertaken during high 

wind conditions.  Structures and activities within the 12 metre area are 

effectively directly under the conductors under low winds.  The 

12 metre area is based on the existing asset has not been sized to 

provide for major rebuilds or new lines.   15 

 

 The corridors that Transpower has requested are not the ideal, they are 

a pragmatic position based on the minimum area necessary to enable 

Transpower to carry out work on the lines while also recognising the 

reasonable needs of landowners and occupiers.   20 

 

 By contrast, for new build assets, Transpower would seek to designate 

a clear corridor that generally coincided with the maximum wind 

conductor position of the line or a greater area, particularly where there 

is a risk of trees falling and damaging a line.  So recent new built 25 

corridors have ranged from 50 to 130 metres. 

 

 The corridor sought by Transpower in the industrial zone differs 

depending on whether the line has existing under build or not.  Where a 

line has under build there is less benefit to Transpower in restricting 30 

further development, in essence the line is already compromised.  One 

more industrial building or an extension to an existing building is less 

likely to have a material impact on Transpower’s activities.   

 

 In areas where lines are compromised in this way Transpower focuses 35 

on ensuring the area around the structure is available for access and 

maintenance. This approach does have some residual risk to 

Transpower.  It is possible a property could be redeveloped in a way 

that impacts on Transpower’s activities.  Overall I consider the degree 

of impact marginal compared to the impact of the buildings and land 40 

development that already exists.   

 

 Attachment A to my evidence contains aerial photographs that show 

the extent of development under the Bromley-Islington line as well as 

the greenfield areas in the industrial zones crossed by the line 45 

Transpower seeks a non-complying activity rule for, and in greenfield 
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areas, sensitive activities and buildings within 12 metres of the centre 

line and 12 metres of the outer edges of the support structures, and for 

existing underbuilt areas, for buildings within 12 metres of the outer 

edge of the support structure. 

 5 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Yes I do have a quick question thanks.  I note that Transpower 

has popped up in our hearings and I guess my interest is around 

whether or not you have met with the Council to discuss the National 10 

Policy Statement and how it might apply.  Have you had meetings 

before these hearings? 

 

MR NOBLE:   I cannot answer that.  I am an expert in purely the engineering 

so that is a planning - - - 15 

 

MS HURIA:   Okay.  I will save that. 

 

MR NOBLE:   - - - thank you. 

 20 

MS HURIA:   Thank you sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question Mr Noble.  So just so I am clear, in the 25 

existing zones, not the Waterloo Park greenfield zone - - - 

 

MR NOBLE:   Yes. 

 

MS DAWSON:   - - - Transpower is happy to accept that there could be further 30 

under build under the lines as long as it is not near the foundations of 

the towers themselves, but that does not include new sensitive activities 

- - - 

 

MR NOBLE:   That is - - - 35 

 

MS DAWSON:   - - - even in the existing areas - - - 

 

MR NOBLE:   - - - correct yes.  Yes. 

 40 

MS DAWSON:   - - - you would like to keep away.   

 

MR NOBLE:   Yes. 

 

MS DAWSON:   All right.  Thank you very much, that is clear. 45 
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SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   No thanks your Honour, I actually have to reduce (ph 

2.13) from this one. 

 5 

SJH:   Sorry, I overlooked that.  Dr Mitchell? 

 

DR MITCHELL:   No I have no questions, thank you. 

 

SJH:   Anything arising, Mr Beatson? 10 

 

MR BEATSON:   No sir. 

 

SJH:   Thank you Mr Noble, you may stand down. 

 15 

<THE WITNESS WITHDREW [10.07 am] 

 

MR BEATSON:   The next witness is Ms McLeod. 

 

SJH:   Thank you. 20 
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<AINSLEY McLEOD, sworn [10.07 am] 
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<EXAMINATION BY MR BEATSON [10.08 am] 

 

MR BEATSON:   Is your name Ainsley McLeod? 

 

MS McLEOD:   It is. 5 

 

MR BEATSON:   Have you prepared a statement of evidence dated 24 April 

for the purpose of this proceeding? 

 

MS McLEOD:   I have. 10 

 

MR BEATSON:   Do you confirm the contents of that evidence is true and 

correct? 

 

MS McLEOD:   I do subject to one amendment.  Shall I go through that now? 15 

 

MR BEATSON:   Yes please. 

 

MS McLEOD:   That is a correction to paragraph 58C on page 17 and it is just 

a small amendment to where I refer to proposal six.  Instead this should 20 

reference proposal 11 that relates to utilities and proposal 12 that 

relates to hazardous facilities.   

 

MR BEATSON:   Thank you and with that statement, that correction you 

confirm the evidence is correct? 25 

 

MS McLEOD:   Yes I do. 

 

MR BEATSON:   You have prepared a summary statement? 

 30 

MS McLEOD:   I have. 

 

MR BEATSON:   Would you present that summary statement and answer any 

questions. 

 35 

MS McLEOD:   Thank you. 

 

MR BEATSON:   Thank you. 

 

MS McLEOD:   Transpower’s submission on the commercial proposal is very 40 

straightforward.  The National Grid does not traverse any commercial 

zones and therefore Transpower’s submission seeks the deletion of all 

provisions that relate to the National Grid. 

 

 This is accepted by Mr Stevenson and I do not intend to address 45 

proposal 15 anymore this morning.   
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 In terms of the industrial proposal, Transpower’s submission similarly 

seeks a deletion of the National Grid Corridor protection rules in zones 

that are not traversed by the National Grid and also seeks the deletion 

of rules that impose a separation between substations and adjacent 5 

activities.  These deletions are also included in the revised versions of 

proposal 16. 

 

 Transpower’s submission also seeks limited amendments to the policies 

and fine tuning of the National Grid Corridor protection rules.  Policy 4 10 

and renumbered policy 8 of the revised and rebuttal versions include 

amendments that are consistent with the relief sought by Transpower 

and I have supported these in my evidence. 

 

  [10.10 am] 15 

 

 I turn now to Transpower’s submission seeking amendment to the 

National Grid Corridor protection rules, and in this regard I wish to 

acknowledge that the concept of inclusion of corridor protection for the 

National Grid, has not been challenged. 20 

 

 The version of the rule included in my evidence has been redrafted as a 

non-complying rule that responds to questions from this Panel in 

relation to the residential proposal and particularly, whether the earlier 

versions were effectively Clayton’s permitted activity rules. 25 

 

 The rule achieves an equivalent outcome to the earlier versions and is 

specific to the industrial zone context. When compared to the 

residential rule, there is a shift in emphasis of weight in the industrial 

rule from policy 10 of the NPS where sensitive activities will generally 30 

not be provided for to policy 10 – did I say, policy 11 is the sensitive 

activities policy and policy 10, that refers to managing activities to 

avoid reverse sensitivity effects and ensuring that the National Grid is 

not compromised. 

 35 

 So the rule included in my evidence restricts all sensitive activities and 

therefore buildings accommodating such activities, restricts buildings 

within the corridor where they are on greenfield sites and only restricts 

buildings on developed sites where they are within 12 metres of a 

support structure, and that they are in situations where the transmission 40 

line is already compromised. 

 

 The rule also restricts fences within five metres of a support structure, 

and it is my understanding that this is consistent with the New Zealand 

Electrical Code of Practice for electrical safe distances for voltages 45 

above 66 kV. 
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 I have concluded that the rule no longer needs to refer to utilities and 

hazardous facilities because these are dealt with in phase 2 proposals in 

a citywide manner. 

 5 

 I have also suggested the deletion of references to building alterations 

because I consider that these provisions do not go beyond section 10 

existing use rights. 

 

 There is no doubt that the new rule significantly simplifies the 10 

Replacement Plan approach to corridor protection and therefore better 

achieves the Statement of Expectations.  Mr Stevenson, in his rebuttal, 

shares this view and has included the provisions in the rebuttal version 

of Proposal 16 subject to some limited amendments.    

 15 

 If we may turn now to this rebuttal version of the rule, and there are 

two matters I wish to briefly comment on. 

 

 The first is the further amendment to clause B of the rules that inserts 

reference to specific greenfield areas, for example, Waterloo Park.  20 

This may be in response to paragraph 58B of my evidence where I 

acknowledge that greenfield is defined in the Replacement Plan but 

note that a further clarity may be beneficial. 

 

 I have further considered the rule and am of the view that specific 25 

mention of areas in the rule may have the effect of not capturing all 

greenfield sites.  It somewhat freezes the provisions in time to the 

extent that if further areas are included by plan change in the zones 

over the life of the Plan, this provision would either not apply or would 

require consequential amendment.   30 

 

 My preferred approach would be to either differentiate the greenfield 

sites on planning maps or whether it is even necessary at all. 

 

 The rebuttal version of the rules also includes the provisions that relate 35 

to Orion’s distribution assets in clauses E and F.  These provisions are 

the same as those proposed by Orion for the residential proposal, these 

provisions mirror the revised non-complying residential rule that I 

drafted for the National Grid Corridor protection, and that was 

provided in the closing submissions to the Residential Chapter. 40 

 

 I was concerned that the rules included in E and F resulted in a greater 

degree of protection for Orion’s assets by restricting the development 

of all buildings within the corridor, rather than only buildings in 

greenfield areas.  This seems somewhat perverse, given the national 45 

significance of the National Grid. 
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 In this regard, I acknowledge that there has been dialogue between 

counsel for Orion, Transpower and the Council, and Orion will be 

providing amended rules. 

 5 

 My evidence concludes that the amended provisions attached to my 

evidence give effect to the National Policy Statement implement 

objective 3.3.12 of the Strategic Directions decision and achieves the 

purpose of the Act. 

 10 

 In this regard, I have attached a brief Section 32 evaluation to my 

evidence.  

 

 As a final matter, I wish to briefly note that there have been discussions 

between myself, Mr Stevenson and the planners representing the 15 

Airport, Port and the Crown in relation to the definition of sensitive 

activities with a view to reaching a common opinion in regard to that 

definition. 

 

 The concept of sensitive activities is pivotal to and defined in the 20 

National Policy Statement and is a concept that is also central to the 

National Grid Corridor protection provisions. 

 

  [10.15 am] 

 25 

 Transpower’s submission supports the definition included in the 

Replacement Plan because it is consistent with the NPS definition. 

 

 I am happy to take any questions. 

 30 

SJH:   Thank you, Ms Huria, I think that last point covered your question. 

 

MS HURIA:   Yes, I just, I guess I am just interested to know if, Transpower 

has appeared often and has obviously put a lot of work into this, and 

whether or not, whether you have any suggestions for improvement of 35 

the process at an earlier stage?  

 

MS McLEOD:   There has certainly been a lot of dialogue with the Council pre 

notification of phase 1 but through all of the phase 1 chapters, I think 

the dialogue has been very useful and it is ongoing and it has been 40 

helpful to all parties I hope. 

 

MS HURIA:   Okay. 
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MS McLEOD:   So in terms of improvement, provided there is that open 

channel of communication, I think we are reaching a point where our 

evidence is shorter and the time we are taking of the Panel is shorter. 

 

MS HURIA:   Okay, thank you, and I do note Mr Stevenson’s agreement with 5 

a number of points that you have raised.  Thank you, thank you, sir. 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Thank you, Ms McLeod, just a couple of questions.  In terms 10 

of defining what a greenfield site is, they are not shown on the planning 

maps as such are they, and they are not defined under – well, how are 

you imagining they might be defined for the purposes of a rule like 

this? 

 15 

MS McLEOD:   There is a definition included in the definitions proposal and it 

is pretty generic and that is possibly why, in my evidence, I suggested 

that it would be useful to perhaps assist plan users by showing where 

those sites are. 

 20 

MS DAWSON:   Yes, because for a rule like this where someone is wanting to 

know whether they should be 12 metres from a centre line, you do not 

wanting to be delving into major arguments as to whether they meet the 

definition of greenfield site or not. 

 25 

MS McLEOD:   Yes, but I guess the definition of greenfield site is deployed 

elsewhere in the plan, and plan users are expected to understand that 

definition, and perhaps working with the definition or working with the 

planning maps, I think maybe more useful than tinkering with the rule 

itself. 30 

 

MS DAWSON:   All right, that is something we can keep alert to and seek help 

on.  Just the work that you are doing with the other parties on the 

definition of sensitive activities - - - 

 35 

MS McLEOD:   Yes. 

 

MS DAWSON:   - - - is that looking broadly at whether the definition is 

restricted to, I think at the moment just noise and the National Grid, but 

I mean other parties have wanted it expanded to, for example, the Port, 40 

to a wider range of generally sensitive activities to infrastructure. 

 

 So is that sort of a broad sweep of things as what is being considered? 

 

MS McLEOD:   Yes, so there were a number of parties who had an informal 45 

discussion about whether there was shared opinions on what that 
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definition could look like, and it was framed around could something 

that is more generic that applied to more of those types of 

infrastructure, work for all the parties.  I expect you will be hearing 

from Mr Bonis on this on Monday. 

 5 

MS DAWSON:   All right, is it restricted to the infrastructure related parties as 

opposed to, like, for example, the evidence from Gelita has addressed 

this matter in relation to just sensitivity to industrial activities 

generally? 

 10 

MS McLEOD:   I think that is the one caveat, there were only some parties 

who have made submissions on that definition more than these 

informal discussions so it does not represent those that were absent.     

 

MS DAWSON:   All right, thank you very much, thank you. 15 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, I have no questions thank you. 

 20 

SJH:   Anything arising, Mr Beatson. 

 

MR BEATSON:   No, sir. 

 

SJH:   Thank you, Ms McLeod, you may stand down. 25 

 

<THE WITNESS WITHDREW [10.19 am] 

 

SJH:   I want to thank you and you may be excused. 

 30 

MR BEATSON:   Thank you, sir. 

 

SJH:   Ms Murray is not here, Mr Cook?  Mr and Mrs Bryce?  Mr Christenson, 

who as a lawyer should know better and read what is at the top of the 

page about timing, not referring to yours Mr Radich. 35 

 

 All right, well you will have to stand down but we will have words to 

Mr Christenson when he does turn up, it says very clearly they should 

be here. 

 40 

ADJOURNED [10.19 am] 

 

RESUMED [10.47 am] 
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SJH:   Yes, thank you, Ms Murray.  Ms Murray still has not turned up.  Is there 

a Mr Cook here?  Mr Cook did you read what was at top of the 

schedule about timing? 

 

MR COOK:   Yes, sir, I believe I have got a 10 minute presentation. 5 

 

SJH:   No.  It said submitter should arrive early and make themselves’ 

available for the full morning or afternoon that they are scheduled to be 

because we cannot guarantee timing. 

 10 

 We have had considerable time wasted by you and by Mr Christenson 

who should have been earlier, as a lawyer he should know better, so we 

will deal with that in a moment when we get to that.  But parties have 

got to be here when we are ready to hear them, it says quite clearly at 

the top that we cannot be rigid about time, we need to be flexible, so if 15 

you want to come and make a presentation come forward and do it 

please.  

 

MR COOK:   Sure. 

 20 

SJH:   So it is a presentation or it is evidence? 

 

MR COOK:   No, just presentation.  

 

SJH:   All right, well you can do it from the table there then, thank you. 25 
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<JOHN COOK  [10.47 am] 
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SJH:   Go ahead, thank you. 

 

MR COOK:   Okay, thank you very much members of the Panel.  I am John 

Cook and I am a planning consultant based here in Christchurch.  I am 

here this morning on behalf of the Bella Vista Property Consultants 5 

Limited.  By way of background they are an Auckland based property 

development company and here in the Christchurch scene they tend to 

concentrate on establishing factories, warehouses and the like and 

industrial areas with the ancillary offices that go with them and 

typically also ancillary showrooms. 10 

 

 From the last matter that the submissions been made in terms of 

seeking amendment to the rules in terms of boundary set back from 

streets (INDISTINCT 4.31) a show house in an ancillary office.  So I 

am pretty supportive of the rule as it currently stands and so far as 15 

provisions made for offices to come within one and a half metres of a 

boundary set back, and I think it is also appropriate that showrooms be 

treated the same way.   

 

  [10.50 am] 20 

 

 I note that already the District Plan does allow for, well the Operative 

City Plan and the Replacement Plan does allow for buildings to come 

within 1.5 metres of the boundary anyway where the property has a 

dual frontage to a road in the industrial zone, that applies then to corner 25 

sites and also perhaps the through sites where there might be double 

frontage back and front.  So I suppose this just clarifies the situation in 

terms of those non-dual fronted properties. 

 

 The Replacement District Plan does allow for ancillary offices subject 30 

to certain criteria and conditions, I think it is quite appropriate that 

showrooms or ancillary showrooms be treated akin to offices also with 

that same criteria, like for example with a minimum 20 percent glazing 

frontage.   

 35 

 Interestingly the rule as it is currently frames it just deals with just the 

ground floor base, it does not deal with the whole frontage of the 

building, which I think is somewhat unusual, and also there the floor 

area limitation as well which should apply to ancillary showrooms akin 

to those of ancillary offices.   40 

 

 So in essence, members of the Panel, that is all I have got to say, really, 

beyond what is already noted in the submission. 

 

SJH:   I will see if there are any questions from the Panel.  Ms Huria? 45 
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MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   One question, Mr Cook.  You have suggested a new activity, 5 

a new definition being an ancillary showroom, I notice that showroom 

is not defined. 

 

MR COOK:   Sure. 

 10 

MS DAWSON:   But have you looked at the definition of retail activity as to 

whether or not it actually includes the showroom aspect as well as the 

direct selling aspect? 

 

MR COOK:   I must say I have not gone through the retail side of them, so this 15 

is more akin, it is not intended a showroom as such as a retail activity, 

it is more ancillary to the primary activity on the property which may 

well be a warehousing, importing or factory type situation. 

 

MS DAWSON:   But there is an ancillary retail activity definition as well.  It is 20 

just that the retail activity includes displaying goods for sale as well as 

actually offering them for sale and I suppose from clarity and ease of 

use I just wanted to make sure we are not duplicating or having 

overlapping definitions, but if you have not looked at that that is fine. 

 25 

MR COOK:   No, I have never sort of made the connection between the two. 

 

MS DAWSON:   Why would an industrial premises have a showroom if it was 

not for the purposes of eventually wanting some sales, I mean, is that 

why? 30 

 

MR COOK:   I think at the end of the day, sure there is always that retail end of 

the day end result you are looking for, but (INDISTINCT 3.24) 

industrial showrooms it is more of a display room.  I suppose it is to 

whet the appetite for future sales. 35 

 

MS DAWSON:   Yes, all right. 

 

MR COOK:   As opposed to being a retail activity in its own right. 

 40 

MS DAWSON:   Okay, well you have not looked at any overlap between those 

definitions and how they are covered in the Plan.  All right, thank you 

very much. 

 

MR COOK:   Thank you. 45 
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SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Perhaps just a couple of questions.  We had a bit of a 

discussion last week on the concept of an ancillary office activity with 

Mr Darryl Miller who was an expert from Ngāi Tahu property, and 5 

some of the concepts that have come out of that were, for instance, just 

to make sure this ancillary concept is not misused.   

 

 Is an ancillary showroom conceptually one which would inherently 

always be part of the factory operation itself and subordinate to that, for 10 

instance, say there is a factory on a site just say they have a successful 

showroom that they want to maintain but they want to vacate the 

factory premises in behind for another activity.  How do you see that 

working with ancillary showrooms, would the showroom always have 

to be associated with the same business. 15 

 

MR COOK:   I think the word ancillary could almost be substituted for 

accessary as well.  You know, it is the secondary activity on that 

particular property, the prime one being the industrial/manufacturing 

activity, ancillary being very much secondary to it but directly allied to 20 

it as well. 

 

  [10.55 am] 

 

JUDGE HASSAN:   And what behaviour such as “This is a great showroom, 25 

do you mind if we co-host and sell or put some other products on 

display which kind of relate to your stuff but you don’t actually make 

them onsite”, do you think that should be excluded? 

 

MR COOK:   There is various exemptions often in rules, you know, up to a 30 

certain floor area or percentages and the like. 

 

JUDGE HASSAN:   Do you think they should be excluded by the definition? 

 

MR COOK:   The way the definition is at the moment I would have thought 35 

they would have to be excluded.  

 

JUDGE HASSAN:   You think they should? 

 

MR COOK:   Because they are not ancillary as such. 40 

 

JUDGE HASSAN:   Do you think they should be? 

 

MR COOK:   It becomes a slippery slope. 

 45 

JUDGE HASSAN:   Yes, that is what I am trying to avoid. 
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MR COOK:   Exactly. 

 

JUDGE HASSAN:   Do you prefer the slippery slope? 

 5 

MR COOK:   I think it becomes slipperier over time. 

 

JUDGE HASSAN:   Oh, I am sorry. 

 

MR COOK:   Sorry, no. 10 

 

JUDGE HASSAN:   Thank you.   

 

SJH:  Well, the Judge asked the question. 

 15 

MR COOK:   Yes, sure, exactly. 

 

SJH:   Just answer it. 

 

MR COOK:   Yes, sure.  I think any rules and definitions have to be clear and 20 

concise. 

 

JUDGE HASSAN:   What I want to know, just tell me your position one way 

or the other and we will finish the conversation at that point. 

 25 

MR COOK:   Okay. 

 

JUDGE HASSAN:   Do you think a concept of ancillary showroom should be 

tightly defined like ancillary office such it does not allow for a slippery 

slope with other retailers coming in, or the showroom effectively 30 

becoming disjointed from the related industrial activity, do you think 

those things need to be protected again in the rule, or do you think it 

should be more flexible? 

 

MR COOK:   No, I think you need a firm or inflexible rule so it makes it quite 35 

clear, so it is black and white so ancillary is purely directed to what 

goes on behind the ancillary office, so therefore it should be very tight 

and should not allow for the slippery slope type approach. 

 

JUDGE HASSAN:   Yes.  Well, it is a matter for you and I understand 40 

Mr Stevenson will be talking about the ancillary office matter with 

Mr Millar and obviously the Panel will its own call in due course as to 

what to do about your submission. 

 

MR COOK:   Sure. 45 
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JUDGE HASSAN:   But just so that you know that is going on. 

 

MR COOK:   Many thanks, sir. 

 

JUDGE HASSAN:   Thank you. 5 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 10 

SJH:   Thank you, Mr Cook. 

 

<JOHN COOK WITHDREW [10.57 am] 

 

SJH:   Mr and Mrs Bryce are not here?  Mr Christensen? 15 

 

MR M CHRISTENSEN:   Sir, first of all I have to apologise for wasting the 

Panel’s time.  I did not allow sufficient time, sir, and it is my fault, I 

apologise for that. 

 20 

SJH:   Well, it is very clear at the top that you cannot just accept your slot and 

turn up for your slot.  So you are going to be appearing again so do not 

do it again, we have got little enough time I can assure you so carry on. 

 

MR M CHRISTENSEN:   Sir, I have - - - 25 

 

SJH:   Now, you have filed an opening and you are limiting your evidence to 

Dr McDermott today? 

 

MR M CHRISTENSEN:   Yes. 30 

 

SJH:   All right. 

 

MR M CHRISTENSEN:   So may it please the Panel, MAIL is the primary 

owner of the greenfields priority business area on the corner of 35 

Memorial Avenue and Russley Road.  It accepts the Industrial Park 

zoning proposed but in the stage 2 hearings which - - - 

 

SJH:   Please speak to your submission, not just read it.  We have read it so just 

speak to it. 40 

 

MR M CHRISTENSEN:   Sir, I hope it is sufficiently clear and short, sir, that I 

do not wish to emphasise any particular points. 

 

SJH:   You have not been involved previously but someone from the firm may 45 

have passed back, what we are really looking for a very brief openings, 
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speaking to them briefly but rather more fulsome closings when it is of 

more assistance. 

 

MR M CHRISTENSEN:   Yes.  So the essential points, sir, in my opening is 

that an inflexible approach to a centres based approach in my 5 

submission does not correctly reflect the Land Use Recovery Plan or 

the Regional Policy Statement, which talks about a greenfields business 

zone being primarily for industrial use, and then it also has references 

in the regional policy statement to thresholds for non-industrial 

activities.   10 

 

 And the submission, sir, is that the proposed amendments to three 

policies in the industrial zone proposal more properly gives effect to 

the Regional Policy Statement than do the policies as they were 

expressed in the draft Replacement Plan. 15 

 

SJH:   All right, thank you. 

 

MR M CHRISTENSEN:   I call Dr McDermott. 

20 
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<PHILLIP JAMES McDERMOTT, affirmed [11.00 am] 
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SJH:   Just before you go any further I just need to explore something.  

Mr McDermott you describe as yourself as a consultant in development 

planning.  I note your master is in geography, what was your doctorate 

in? 

 5 

DR McDERMOTT:   It was looking at variations in enterprise, in electronics 

enterprise in Britain in the 1970s, quite a way back, looking at spatial 

variations in performance of firms, and economic geography, sorry. 

 

SJH:   Well, I think the concern the Panel has is a great deal of your evidence 10 

seems to be economics evidence, are you putting yourself forward as an 

expert economist? 

 

DR McDERMOTT:   For quite some time I have delivered economic analysis, 

I do not call myself an economist.  I am totally familiar with the types 15 

of analysis I have been doing and my evidence, as such, has been 

accepted and generally accepted over the last 30 years. 

 

SJH:   All right, thank you. 

 20 

<EXAMINATION BY MR M CHRISTENSEN [11.01 am] 

 

MR M CHRISTENSEN:   Is your full name Phillip James McDermott and do 

you have the qualifications and experience set out in section 1 of your 

evidence? 25 

 

DR McDERMOTT:   Yes. 

 

MR M CHRISTENSEN:   You have provided a statement of evidence dated 24 

(INDISTINCT 1.51) 2015 could you confirm that please? 30 

 

DR McDERMOTT:   Yes, I have. 

 

MR M CHRISTENSEN:   That the opinions expressed in that evidence are 

those held by you? 35 

 

DR McDERMOTT:   Yes, they are. 

 

MR M CHRISTENSEN:   Dr McDermott, you have prepared for the purposes 

of the summary a short statement that I would ask you now to read for 40 

the Panel. 

 

DR McDERMOTT:   Thank you. 

 

SJH:   Thank you. 45 
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DR McDERMOTT:   While I accept that a centres based approach has utility in 

planning for business and employment I do not accept that rules that 

support unconditionally a retail hierarchy defined at a particular point 

in time are appropriate.  Both the Land Use Recovery Plan and the 

Canterbury Regional Policy Statement allow for commercial activity, 5 

retail and office based services in industrial areas provided they do not 

have significant distributional or urban form effects.  Any appraisal of 

such effects should distinguish those that might be attributable to 

differences among localities from those arising from structural changes 

or changes in the external environment within which retailing services 10 

and industry operate.   

 

 Planning rules intended to preserve a hierarchy rely on predicting what 

activities might seek to locate where and at what scale in the future. 

This is a considerable challenge and in equally challenging it requires 15 

limiting the capacity to do so if they do not correspond with what is a 

current spatial – “current” being today – arrangement of contemporary 

activities.  This gives little weight to the diverse and dynamic nature of 

commercial businesses and the markets they operate in.   

 20 

 Consequently such rules rely often implicitly on highly uncertain 

assumptions about structural and technical change, changes in demand, 

changes in ownership and the operation of businesses, changes in the 

allocation of public resources and infrastructure and so on, and how 

these might impact on household and business behaviours.  So the 25 

probability of getting these rules right is low. 

 

 So I would like to just illustrate this by turning to retailing first.  

Retaining a centres hierarchy in its current or pre-earthquake form in 

Christchurch by defining what type and scale of stores should be 30 

located where assumes that the tendency of several decades for 

investment to be distributed throughout urban areas can simply be 

halted or reversed.   

 

 In my opinion attempting to reinvigorate the CBD by limiting where 35 

else investment can take place ignores the minor role that retailing 

actually plays in the Christchurch CBD, where in 2010 it accounted for 

around 8.3 percent of employment. 

 

 The CBD share of Christchurch’s retail employment fell from 26 to 40 

21 percent between 2000 and 2010.  This is of course depends on the 

precise definition but I think if we look at other experts’ evidence that 

magnitude of fall is documented there too. 
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 The obvious inference from this is that the value of a CBD location to 

retailers has been falling. This can be explained by changes taking 

place in the retail business model generally. 

 

  [11.05 am] 5 

 

 And I will just turn to that.  Productivity gains from the extension of 

international production and distribution networks favour integrated 

retail centres operating under single ownership by way of malls quite 

often on suburban sites which provide good access to fast growing 10 

consumer markets within cities. 

 

 This in turn supports and is supported by the proliferation of national 

and international retail chains and is evident in the diminishing role of 

owner-operators of retail businesses.  The rise of such internationally 15 

integrated supply chains also gives rise to large format retailing.  The 

results of both these business models see integrated centre and large 

format retailing include increased productivity which is reflected in 

savings to consumers.  It is also reflected in less differentiation of retail 

offerings by locality and it eliminates the former advantage to the CBD 20 

of centrality, and finally it can lead to lower customer travel to fulfil 

retail needs and wants. 

 

 I have indicated how uncertain some of the assumptions are that we 

have to make explicitly or implicitly about the future of retailing – 25 

future demand, future location, and although we do not often see it, we 

are implicitly making assumptions about future retail models, how 

businesses will behave. 

 

 If we are prepared to speculate on what the future of retailing holds it is 30 

difficult to see at this time to see demand for central localities 

recovering past shares or levels except in highly specialised visitor-

oriented niche activities, and this is more likely if direct initiatives are 

taken that are intended to enhance the CBD experience and that these 

initiatives are successful.   35 

 

 Retail growth in the central city may also occur if policies promoting 

inner city housing have sufficient impact.  At that point, however, the 

CBD retailing offering would come to resemble neighbourhood or 

perhaps suburban centres, responding to local population growth rather 40 

than trying to serve city-wide household demands, which was the way 

in which retailing operated in the past. 

 

 Given these uncertainties I favour an approach to planning for retailing 

that allows for changes in centres and their roles and which does not 45 

exclude all retail activities other than those which are ancillary, from 
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other areas.  For the revitalisation of the CBD I prefer a more direct and 

transparent approach which is consistent with the Christchurch Central 

Recovery Plan and with the investment initiatives underway today. 

 

 Turning to offices.  Like retailing, structural and organisational changes 5 

in office-based activities and service activities generally strongly 

influence where investment takes place.  As in retailing, offices are 

heavily influenced by factors outside the ambit of planning rules.  

These include differences in the growth or decline in demand for given 

services, structural changes, and we have seen a period of the 10 

emergence of totally new types of service and changes in the way they 

are organised, and they include sector-wide transformations that arise 

from organisation and institutional changes, such as takeovers and 

extension of multi-site businesses. 

 15 

 Variations in the growth of office-based activities from place to place 

therefore largely reflect the different growth rates of specific office 

based activities.  For example, and an obvious example, rapidly 

growing services to households favour suburban locations.  Longer 

established slower growing business services on the other hand 20 

dominate the central cities, and this been an important contributor to 

the so-called underperformance of CBDs over the past decade. 

 

 While post-earthquake reconstruction will re-establish the CBD as a 

primary centre for higher order office functions, that is those that can 25 

afford to locate there, this will not change the location needs of 

personal and household oriented services or of lower order office 

processes which benefit, among other things, from proximity to their 

workforce. 

 30 

 Similarly, many technical services – engineers, architects and the like – 

prefer large footprint rate low rise offices with easy access to staff 

which are most economical in suburban locations.  These activities 

often spin off small start-ups, many of which also occupy suburban and 

non-centre locations.  They do not require the fit-outs associated with 35 

central offices nor can they necessarily meet the occupancy costs.  And 

it can be noted that trends favouring office suburbanisation were well 

entrenched prior to the earthquakes.   

 

  [11.10 am] 40 

 

 This did not reduce the level of services in the CBD.  The CBD 

remained the dominant centre although office investment grew much 

slower there than elsewhere.   

 45 
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 While there was only a limited reduction in city-wide service jobs after 

the earthquakes, the city did lose 24 percent of its service employment 

over the two years to February 2012.  Consequently it has accounted 

for some 59 percent of building consents between 2011 and 2014 as 

central city building took off. 5 

 

 So in conclusion the analyses that I have undertaken indicate that 

relying on rules directing where particular functions can take place is 

unlikely to contribute significantly to the objectives of revitalising the 

CBD and reinforcing key activity centres. 10 

 

 With respect to limiting such activity industrial areas, any rules would 

be further confounded by the blurring of boundaries among functions, 

between offices and light manufacturing, for example.  Between offices 

and the R&D activities of manufacturing and industry.  Between 15 

retailing and logistics, retailing and manufacturing, and logistics and 

industry. 

 

 In my opinion promoting the centres hierarchy should not place undue 

emphasis on preventing investment in non-industrial activities in 20 

industrial areas.  Its thresholds are too limiting, and functional 

constraints on definitions between centres and business areas is too 

prescriptive.   

 

 There is a real risk that some investment will be discouraged altogether 25 

and this will impose a cost on the Christchurch economy.  Not only will 

potential new investment not take place if suitable land is not available 

for a given activity but the incentive for upgrading or refurbishing 

existing centres will be reduced because the competition will be 

reduced. Limiting competition to preserve a particular centres hierarchy 30 

is actually likely to undermine innovation, investment, productivity and 

growth.  This in turn will suppress the income growth and discretionary 

spending that might be available for the specialist retailing, recreation 

and entertainment services that might best revitalise the CBD.  In other 

words, restrictive rules around where investment might take place in a 35 

city, intended to support CBD recovery, could have the opposite effect. 

 

 In conclusion I think it would be preferable to establish thresholds for 

non-industrial activities in industrial zones on a case by case basis 

recognising the changing nature of business enterprise and investment 40 

and its diverse locational needs.  Recognising also the amenity needs of 

any given business area and using a sound evidence based assessment 

of the likely impacts on urban form.  Thank you. 

 

MR CHRISTENSEN:   Thank you Dr McDermott, could you answer any 45 

questions please. 
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SJH:   Ms Scott? 

 

<CROSS EXAMINATION BY MS SCOTT [11.13 am] 

 5 

MS SCOTT:   Thank you sir, good morning Dr McDermott.  Just as a start you 

do understand that the Council in this Replacement District Plan is 

taking a policy approach to a location and function of the centres 

network? 

 10 

DR McDERMOTT:   Yes, yes. 

 

MS SCOTT:   In your evidence you have outlined some of the relevant higher 

order policies from the Land Use Recovery Plan and the Regional 

Policy Statement.  You understand the statutory tests of giving effect to 15 

the RPS and not being inconsistent with the LURP? 

 

DR McDERMOTT:   Yes I understand that. 

 

MS SCOTT:   In paragraph 3.5 of your evidence you make a statement there 20 

that directing new investment to centres or unduly limiting non 

industrial investment in industrial priority areas may reduce the amount 

of investment in the city as a whole.  Where is the analysis you refer to, 

to come to that conclusion? 

 25 

DR McDERMOTT:   My view of the approach taken in the proposed renewed 

District Plan suggests that it has gone beyond the encouraging and 

enabling provisions of the Land Use Recovery Plan and set out tight 

definitions and policies that will make it very difficult for some 

businesses, and the sort of businesses I have described, to actually 30 

comply with the Plan, or in terms of their location decision because 

they will not be able to afford the high costs of a CBD location, and in 

many cases that will prevent expansion and prevent new businesses 

being set up, simply because of the lack of - - - 

 35 

SJH:   Look, I am sorry, Dr McDermott. 

 

DR McDERMOTT:   Yes. 

 

SJH:   But the question was, where is your analysis that supports the sentence 40 

that was put to you by Ms Scott?  If you have done any analysis of it. 

 

  [11.15 am] 

 

DR McDERMOTT:   I have, my analysis – I have done some analysis of the 45 

relative costs of a CBD and a non CBD location which is presented in 
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my evidence on behalf of KI Commercial, which is due to be cross-

examined on Thursday the 28th, and it is in that evidence, and in that I 

have simply demonstrated the cost differences for an office in the CBD 

compared with a city edge location in that case. 

 5 

SJH:   No, the question, the sentence, is it states that “it is counter-productive 

because it will reduce the amount of investment in the city as a whole”.  

Ms Scott, I think, is seeking where you have done that analysis, in other 

words, less money will be invested in Christchurch, is that the - - - 

 10 

MS SCOTT:   That is correct, sir. 

 

DR McDERMOTT:   That statement is based on the fact that I see the policies 

as limiting the range and variety of business land which would be 

needed to cater for the range and variety of business investment, and 15 

there has been very little analysis of investment, underlying the Plan 

itself. 

 

MS SCOTT:   To take you back to my question, is there anywhere in your 

evidence that you can point to, to explain the position that you have 20 

reached about reducing the amount of investment in the city as a 

whole? 

 

DR McDERMOTT:   No, it is the conclusion I have reached on the basis of the 

impact of those policies on the availability of land and it is supported 25 

by analysis of the relative costs of office space in the CBD versus the 

CBD fringe, the city centre fringe, and that is all from my conclusion 

based on that. 

 

MS SCOTT:   All right, if you could have a look at paragraphs 3.6 and 3.7 of 30 

your evidence. Do you consider that the operative regulatory 

framework, including the permissive approach to the industrial zones, 

has influenced the recent growth trends which you describe as under 

performance of the CBD? 

 35 

DR McDERMOTT:   I said so-called under performance.  No, I do not 

particularly, I think those businesses that can afford and require a CBD 

location have located there.  I have indicated that those are slower 

growing sectors, oriented towards business services compared with the 

services that need and benefit from and can afford a suburban location. 40 

 

 The Operative Plan has enabled that to take place, I think that is a 

positive move because, I believe, well it is my opinion, that without the 

flexibility provided by the Operative Plan some of that latter category 

may well have been discouraged, (INDISTINCT 2.58) investment 45 
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MS SCOTT:   Okay, so retaining the centres hierarchy in its current or 

previous quake form as you refer to it, you state in paragraph 3.6, 

“conflicts with the evidence.”  What evidence are you referring to in 

paragraph 3.6?  Is the evidence before this Panel? 

 5 

DR McDERMOTT:   You (INDISTINCT 3.22) it conflicts with the evidence 

that retailing has naturally dispersed for the reasons that I have given, 

which is related to the changing structure and form of retailing, and I 

guess, that is the evidence.  So turning round and saying we will now 

reverse that, to me is a conflict of what is happening and the suggestion 10 

that it might be happening because of market failure is what I address 

in the evidence of KI Commercial. 

 

MS SCOTT:   Okay, perhaps that is something I will take up with you next 

week. 15 

 

 In terms of the approach taken in the Plan to distinguish between the 

locations that different sectors locate in, do you agree with that 

approach? 

 20 

DR McDERMOTT:   I agree with that approach to a certain point, I would be 

more interested in defining those areas that businesses can locate on 

based on the effects that we want to avoid as opposed to the functions 

we want to place within them, because I do not believe we know what 

functions will be there in 10 or 15 years’ time. 25 

 

MS SCOTT:   Have you considered the benefits of such an approach? 

 

DR McDERMOTT:   I have examined closely Mr Osborne’s argument for 

benefits and do not agree with them. 30 

 

MS SCOTT:   In writing your evidence, have you considered the objectives in 

the Strategic Directions Chapter, particularly the role of centres as focal 

points? 

 35 

DR McDERMOTT:   Yes, I cannot recall the detail but yes, and I do not have a 

problem with centres being focal points in the sense that that is where 

we focus our infrastructure, manage the effects of employment based 

activities and commercial activities, but the notion that we manipulate 

in some way that hierarchy or our rules to preserve an existing 40 

hierarchy, it is where I begin to depart from that policy framework. 

 

  [11.20 am] 

 

MS SCOTT:   Right, in terms of that policy framework and the more 45 

generalised and flexible approach that you are suggesting, I wonder if 
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you could take a look at objective 6.2.6 of the RPS.  Do you have that 

in front of you - actually if we could get that up on the screen please. 

 

 Thank you, so you are not suggesting are you, with your more 

generalised and flexible approach, that the Council’s planning 5 

framework should be enabling or flexible at any cost? 

 

DR McDERMOTT:   No, I repeat, I believe that it should identify the effects it 

is trying to avoid but not by means of attempting quite arbitrarily to 

determine where future activities, individual activities, might or should 10 

locate. 

 

MS SCOTT:   And does a focus on effects achieve objective 6.2.6 which 

directs that commercial activity, is to be primarily within centres? 

 15 

DR McDERMOTT:   Objective, 6.2.6, headed up Business Land Development, 

is that what we are looking at? 

 

MS SCOTT:   Yes, it is. 

 20 

DR McDERMOTT:   I cannot read that particularly clearly. 

 

MS SCOTT:   Have you read this objective before? 

 

DR McDERMOTT:   Yes, I have and 6.2.6.3 said, “New commercial activities 25 

are primarily directed to central city key activity centres and 

neighbourhood centres”.  And I think the word ‘primarily’ enables us to 

introduce a degree of flexibility and that is what I am addressing. 

 

MS SCOTT:   And do you think it achieves that objective? 30 

 

DR McDERMOTT:   Do I think the Plan achieves that objective? 

 

MS SCOTT:   No, your focus, your recommended focus on effects? 

 35 

DR McDERMOTT:   It may well do, I have identified the centres as nodes of 

activity within a network of sectors, it may well provide an 

environment within which we can manage effects (INDISTINCT 2.23) 

that.  I do not see that as leading to a particular proliferation of centres 

or any further dispersal in the market would support, it does mean that 40 

we can provide greater flexibility in the types of – in areas, in the sorts 

of areas that might meet very diverse and sometimes unpredictable 

future demand for business investment. 

 

MS SCOTT:   Are you familiar with the Christchurch centres, the ones that sit 45 

within the hierarchy, have you visited them? 
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DR McDERMOTT:   I have visited a number but I am not particularly familiar, 

I have certainly looked at them and recognised that very few of them 

provide, for example, significant capacity for future offices. 

 5 

MS SCOTT:   And with reference to paragraph 5.2 of your evidence, and your 

words, “historically based hierarchy”, what basis do you have to say 

that the hierarchy is historic? 

 

DR McDERMOTT:   Because what is defined as a hierarchy in the district 10 

plan, the list of centres or the list of places that are called centres, have 

evolved to that point in the past.  We have no guarantees that they can 

or should necessarily continue to retain that position in the future.  It is 

a construct around statistics and places we talked about. 

 15 

MS SCOTT:   But is that not ignoring the policy framework that we are 

required to consider? 

 

DR McDERMOTT:   I think we have to allow flexibility for changing 

functions within existing centres, the emergence of new centres, that is 20 

not inconsistent with the policy framework and policy framework also 

– and I cannot remember where or when – is focused on the growth of 

Christchurch, the (INDISTINCT 4.01) as a whole and I believe that is 

an important consideration when we begin to draw lines around centres 

and establish thresholds for activities in different places. 25 

 

MS SCOTT:   And in terms of the importance of the Central City, you have not 

given, well you have given a little bit of weight to the CCRP, does that 

influence your conclusions at all?  

 30 

DR McDERMOTT:   Yes, I think the investment and planning of the CCRP is 

direct and obvious, and will create an environment in which businesses 

will want to locate, particularly those businesses that benefit from 

access to a region wide or even a national wide market, and my 

understanding from reading the evidence of Mr King, for example, is 35 

that that is happening, my observations that is happening, is providing a 

lot of capacity in the CBD and the quality of capacity that will 

regenerate, but not stopping things happening elsewhere.   

 

MS SCOTT:   Right, no further questions, sir. 40 

 

SJH:   Thank you, Mr Radich. 

 

<CROSS-EXAMINATION BY MR RADICH [11.25 am] 

 45 
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MR RADICH:   Thank you sir.  Dr McDermott I want to look at your 

paragraph 3.5 also which my learned friend Ms Scott took you to at the 

beginning.  You say there that, while the LURP directions in the 

Regional Policy Statements are to be implemented you question how 

prescriptive the provisions need to be.  Have you looked at the 5 

Strategic Directions Objectives carefully? 

 

DR McDERMOTT:   I have looked at them but I have looked at a lot of 

material and I cannot recall the detail. 

 10 

MR RADICH:   Well do you understand the fact that the Strategic Directions 

Objectives set by this Panel are based amongst other things on the 

Regional Policy Statement and the LURP and they are - - - 

 

DR McDERMOTT:   Yes. 15 

 

MR RADICH:   - - - the voice that this Plan must give to those things.  Do you 

understand that they have that relevance? 

 

DR McDERMOTT:   Yes, I understand that that is the position that has been 20 

taken, yes. 

 

MR RADICH:   Do you understand, I wonder if the secretary could please put 

up the Strategic Directions Objectives, 3.3. Can you read that, 

Dr McDermott and I am looking at B.  Back a bit I think just 3.3 itself, 25 

yes just at the top of that page, there we are. 

 

DR McDERMOTT:   Thank you. 

 

MR RADICH:   Do you see there that it says the objectives and policies in all 30 

other chapters of the District Plan are to be expressed and achieved in a 

manner consistent with the objectives in this chapter.  Did you 

understand that these objectives now have that degree of importance 

and priority? 

 35 

DR McDERMOTT:   Within the Proposed Plan? 

 

MR RADICH:   Correct. 

 

DR McDERMOTT:   Yes. 40 

 

MR RADICH:   You understand that?  All right.  Would you look please at 3.7 

and this is an objective headed Urban Growth Form and Design and if I 

could ask the Secretariat please to go down to E.  Do you see the words 

there, the introductory words of E, so I will just read those first: “a 45 

well-integrated pattern of development and infrastructure, a 
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consolidated urban form, high quality urban environment that” in E 

reads “maintains and enhances the central city, key activity centres and 

neighbourhood centres as community focal points”.  So you understand 

there the prominence that has been given to these centres? 

 5 

DR McDERMOTT:   I can easily read that as community focal points with 

respect to local communities.   

 

MR RADICH:   Yes. 

 10 

DR McDERMOTT:   This is, and I am very comfortable with a key activity 

centre, any centre, a neighbourhood centre, becomes the community 

focal point for the community around it and I think that - - - 

 

MR RADICH:   That is fine and the next one, there are several more just to 15 

look at.  3.3.8, if you have a look at that please and that takes us to 

under the heading Revitalising the Central City, the central city is 

revitalised as the primary community focal point, your point again, and 

B, the amenity values, function and viability of the central city are 

enhanced through investments.  You acknowledge that that is given 20 

priority? 

 

DR McDERMOTT:   I acknowledge the priority but I also again think 

interpretation is very important. 

 25 

MR RADICH:   Yes.  The next one is 3.3.10.  This is specifically now 

commercial and industrial activities, and this reads “the recovery and 

stimulation of commercial and industrial activities in a way that 

expedites recovery, employment growth”, through and these are the 

words “enabling the rebuilding of existing centres, revitalising of 30 

centres and provision in greenfield areas”.  Now you accept that this is 

a priority consideration for the drafting of the Plan? 

 

DR McDERMOTT:   Within the Plan itself? 

 35 

MR RADICH:   Yes. 

 

DR McDERMOTT:   Yes, yes.   

 

MR RADICH:   You would understand, would you not, given the priority, that 40 

the Plan needs to be prescriptive in order to achieve these objectives? 

 

DR McDERMOTT:   I do not accept the level of prescription that is adopted 

will necessarily achieve those objectives, and indeed may be counter-

productive in cases. 45 
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MR RADICH:   Well, this is a Plan is it not you would accept that must give 

effect to the recovery of Christchurch.  That is one of our primary aims 

is it not? 

 

DR McDERMOTT:   Yes.  I do not think anything I have said is inconsistent 5 

with that. 

 

MR RADICH:   No and in fact 3.3.1 of the Strategic Directions Objectives just 

to look at it talks about that.  You will see that there if it comes up, 

3.3.1, The Expedited Recovery and Future Enhancement of 10 

Christchurch as a Dynamic and Prosperous Centre.  You would support 

that, would you not? 

 

DR McDERMOTT:   Yes. 

 15 

MR RADICH:   Yep.  You would need to agree would you not Dr McDermott 

that you cannot have a business as usual plan in order to do that.  We 

are talking about a unique set of circumstances here in enabling 

Christchurch’s recovery. 

 20 

DR McDERMOTT:   My evidence suggests that we have to be careful not to 

go too far in prescription which will stop enabling investment in certain 

areas in certain activities. 

 

MR RADICH:   Well there is a case to say is there not, that for the life of this 25 

Plan – it is about 10 years, say – that there is a need to corral the 

horses, shall we say, in the sense that we need to refocus on the centres 

that have been harmed in the earthquakes? 

 

  [11.30 am] 30 

 

DR McDERMOTT:   Yes and I do not see that as inconsistent with my 

evidence either. 

 

MR RADICH:   Do you agree that it may be appropriate down the track in 35 

subsequent Plans to be more market led or laissez-faire if you like.  But 

for the moment we need control. 

 

DR McDERMOTT:   I do not think we are talking about laissez-faire.  I think 

we are talking about an approach to planning which is more flexible 40 

and therefore enables more investment to take place with greater 

benefit to the city as a whole and particularly to the CBD and I would 

add that the CBD’s Central Recovery Plan will have an impact.  It is 

almost as if these policies are hedging our bets because we are not sure 

that we are going to pull off the recovery without corralling or coercing 45 

businesses into the centre. 
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MR RADICH:   Well when we use the word laissez-faire you would agree 

would you not that your approach to this Plan is broader, you are 

looking at more flexibility than the centres based approach provides? 

 5 

DR McDERMOTT:   On the grounds that that will provide for greater growth 

and can be managed through policies that are relevant to the effects. 

 

MR RADICH:   Well let us just look at the policies that your client is looking 

to put in place and that you are supporting.  You are aware of the 10 

amended provisions that are actually sought by your client? 

 

DR McDERMOTT:   Yes I am. 

 

MR RADICH:   They are, member of the Panel, attached to the memorandum 15 

of Council for Memorial Avenue Investments dated 15 May 2015.   

 

DR MITCHELL:   They are also in Mr Christenson’s opening. 

 

MR RADICH:   Thank you very much.  Also in my learned friend Mr 20 

Christenson’s opening.  So we might be able to get them on the screen 

but I imagine you will be familiar with them.  These are the changes 

that your evidence is directed to achieving, are they not? 

 

DR McDERMOTT:   Yes.  I think my evidence is a little bit more about - - - 25 

 

MR RADICH:   You go a good deal further than the changes, do you not?   

 

DR McDERMOTT:   Yes. 

 30 

MR RADICH:   You have taken effectively your own set of views and applied 

them to the Plan as a whole rather than these few words. 

 

DR McDERMOTT:   I think I have addressed the evidence of other witnesses 

and the Plan generally.  I accept that. 35 

 

MR RADICH:   So you are really taking your own pathway here that goes well 

beyond your client’s relief, are you not? 

 

DR McDERMOTT:   I am providing my professional opinion. 40 

 

MR RADICH:   All right.  Well if we have a look at this, the thing that you are 

seeking to do and I am looking at policy 4 the amendment just for 

example that you are seeking to policy 4, which is you are looking to 

add a new (vi), greenfield priority areas business and the words are, 45 
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“are below thresholds set to avoid significant adverse distributional or 

urban for effects” - - - 

 

DR McDERMOTT:   Yes. 

 5 

MR RADICH:   - - - that is the change that is sought, is it not?  You understand 

do you not, I think you accepted this when answering my learned 

friend, Ms Scott’s, question that this Plan, this Replacement Plan, in its 

current proposed form, is based upon a centres based platform.  It is a 

policy oriented Plan, is it not? 10 

 

DR McDERMOTT:   I mean policy oriented Plan does not have to be based on 

a centres based platform.  My concern is the way that centres based 

platform is being used in the implementation of this Plan. 

 15 

MR RADICH:   It is not a plan that adopts the approach of being open and 

considering distributional effects on a case by case basis is it, it does 

not do that at the moment? 

 

DR McDERMOTT:   It does not seem to provide for that at all. 20 

 

MR RADICH:   And you are looking to change the focus then not just through 

this provision but materially through enabling not a policy framework 

with supporting rules to a distributional effects assessment on a case by 

case basis, that is right is it not? 25 

 

DR McDERMOTT:   There can be very clear guidelines and rules for that 

alternative approach. 

 

MR RADICH:   So it is a big change though, is it not?  A big change? 30 

 

DR McDERMOTT:   That is not what my client is asking for.  My view is that 

we need to move in that direction. 

 

MR RADICH:   Right.  You accept that commercial activity in the central city 35 

had fallen off prior to the earthquakes do you not? 

 

DR McDERMOTT:   Yes, for reasons that I have outlined in my evidence. 

 

MR RADICH:   You have referred to that in your evidence in places for 40 

example, I think your 5.3 just one reference, does that.  And you agree 

do you not, that it has fallen significantly after the earthquakes 

obviously? 

 

DR McDERMOTT:   Yes but I also introduce the fact that the recovery and 45 

associated building consents - - - 
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MR RADICH:   Yes, yes. 

 

DR McDERMOTT:   - - - substantially will restore its primacy. 

 5 

MR RADICH:   No doubt.  And you have read the evidence, have you, of 

Ben King - - - 

 

DR McDERMOTT:   Yes, I have. 

 10 

MR RADICH:   - - - and Marius Ogg - - - 

 

DR McDERMOTT:   I have not read that. 

 

MR RADICH:   - - - have not read that one? 15 

 

DR McDERMOTT:   No. 

 

  [11.35 am] 

 20 

MR RADICH:   That is evidence that talks about the rate of growth, the retail 

space that is available, that is consented, that is taken up, you have not 

looked at that all? 

 

DR McDERMOTT:   Yes, I have looked at it. 25 

 

MR RADICH:   You have looked at it. 

 

DR McDERMOTT:   It was some time ago and I cannot recall the detail. 

 30 

MR RADICH:   All right.  Tim Heath for the Council and Phil Osborne for the 

Council? 

 

DR McDERMOTT:   Yes, I have. 

 35 

MR RADICH:   So these witnesses all give a range of figures about the way in 

which the city was impacted by first of all the dispersal of retail activity 

and office activity prior to the quakes, and then the way it was 

impacted by the earthquakes.  You are not disputing those figures or 

the data that is given by those witnesses, are you? 40 

 

DR McDERMOTT:   I am not disputing that at all. 

 

MR RADICH:   Okay.  And the evidence, and this comes as a result of those 

figures in that data effectively of Mr Ogg and of Mr King, is that there 45 

is in fact, when one looks at the consented and development in the 
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central city and in the centres, the proposed but not yet consented 

development more than enough capacity to get us back to the position 

in terms of square metreage and office space than as we were before 

the quakes? 

 5 

DR McDERMOTT:   Within the CBD? 

 

MR RADICH:   No, within the CBD and the centres. 

 

DR McDERMOTT:   Yes, and I thought that was a very positive outcome and I 10 

do not believe that provides grounds for trying to stop it happening 

elsewhere. 

 

MR RADICH:   And you are aware, aren’t you, that there is a lot of activity 

planned, a lot of new retail activity planned in the central business 15 

district?  You will be familiar with the Cashel retail precinct that is 

starting to be underway and that has seen about half a billion dollars of 

certain investors into that area, you are familiar with that occurrence? 

 

DR McDERMOTT:   Yes. 20 

 

MR RADICH:   So you would acknowledge, wouldn’t you, the evidence of 

Tim Heath and Marius Ogg that there is more than enough capacity 

planned in the CBD and in the centres to enable growth and recovery 

for the life of this Plan? 25 

 

DR McDERMOTT:   Of the sort that we have had in the past but it is not 

providing for a whole range of other activities, and naturally too it will, 

in terms of growth in the centres outside the CBD my observation is 

that the opportunities for significant office development will be very 30 

limited, and traditionally offices have located either in the CBD or 

those lower order office activities industrial or commercial areas that 

are provided for them.  And it is that gap that bothers me with respect 

to offices.   

 35 

 With respect to retailing I think I agree with Mr King that retailing in 

the CBD will be highly specialised and perhaps some convenience 

retailing for local residents. 

 

MR RADICH:   And you have seen the evidence of Mr Ogg that is suggesting, 40 

given the amount of office space and retailing space that is now being 

built and consented, there is effectively a driving down of prices, of 

rental prices for that space? 
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DR McDERMOTT:   I think that raises another difficult investment issue, if we 

drive down prices it is going to be very difficult for private sector 

investors. 

 

MR RADICH:   I am not asking you that, I am just asking are you aware of the 5 

evidence that rentals are coming down markedly within the CBD? 

 

DR McDERMOTT:   Rentals may be coming down but that does not help 

investment. 

 10 

MR RADICH:   And incentives are being offered now by landlords to 

encourage people back into the city? 

 

DR McDERMOTT:   Again, my answer to that is it is not a healthy sign 

necessarily. 15 

 

MR RADICH:   And you would need to agree with the other witnesses, 

wouldn’t you, that achieving the growth sought in Christchurch that we 

looked at in terms of the objective in the Strategic Directions chapter is 

a challenging thing? 20 

 

DR McDERMOTT:   Yes. 

 

MR RADICH:   Thank you, no further questions. 

 25 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 30 

 

MS DAWSON:   Thank you.  Thank you, Dr McDermott.  I have a few 

questions.  You have been asked questions in cross-examination about 

– and I think you have confirmed that there is a strong centres based 

approach in both the higher order documents and in this Plan? 35 

 

DR McDERMOTT:   Yes. 

 

MS DAWSON:   And you have pointed out that that is not inviolate, it is that 

there are these statements in both the Land Use Recovery Plan and the 40 

RPS that are not totally inflexible that talk about primarily being 

(INDISTINCT 4.55) or primarily directed that there are thresholds that 

need to be analysed and I think you have talked about avoiding 

significant effects. 

45 
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  [11.40 am] 

 

DR McDERMOTT:   Yes. 

 

MS DAWSON:   So you have acknowledged both those aspects.  In terms of 5 

this Plan being developed and the tests that we have to look at about 

giving effect to the RPS or not being inconsistent with the LURP, are 

you saying that this Plan must be flexible or that flexibility is an option 

within that policy hierarchy?  In other words can a plan like this make 

its own choices within those higher order documents about how 10 

flexible or how directive it chooses to be for the circumstances of 

Christchurch? 

 

DR McDERMOTT:   I guess it is almost a legal matter about how flexible it 

might be or that my view is it can be flexible and the less flexible it 15 

becomes the higher the risks that it does not get it right. 

 

MS DAWSON:   So you are not saying it must be flexible in order to give 

effect to these documents? 

 20 

DR McDERMOTT:   I think it would be more effective if it is more flexible 

than it currently stands. 

 

MS DAWSON:   So then effectiveness and appropriateness is the next test or 

another test, which is the section 32 test, where we need to weigh the 25 

pros and cons, the costs and benefits of the options of giving effect to 

these higher order documents and in this case how flexible should this 

Plan be.   

 

 I mean you have been asked questions about whether you have read the 30 

evidence of Mr Heath and Mr Osborne about the benefits of a centres 

based approach.  Have you read the evidence, for example, of 

Mr Abley about the traffic and transport related benefits of a centres 

based approach? 

 35 

DR McDERMOTT:   No, I have not. 

 

MS DAWSON:   I mean you have presented your argument about the costs of 

a centres based approach and as planning evidence have you given us 

the alternatives, the benefits of a more directive less flexible? 40 

 

DR McDERMOTT:   I would not see a more flexible approach as denying the 

need to look at the transport impacts of any particular development, or 

the nuisance effects, or the opportunities that it might give for 

investment. 45 
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SJH:   No, the question please. 

 

DR McDERMOTT:   Could you repeat the question please? 

 

MS DAWSON:   What evidence have you give us about the benefits, in other 5 

words not just the costs but the benefits of having a more directive 

centres based policy framework and less flexible than you are 

proposing? 

 

DR McDERMOTT:   I think that brings us back to the earlier question about 10 

where I have undertaken the analysis I have provided my opinion on 

the benefits of providing a more flexible investment environment by 

having more flexible rules relating to the centres policy and the 

industrial policy.  Some of that is contained in the evidence for 

KI Commercial but there is not one systematic formal analysis as such. 15 

 

MS DAWSON:   Yes, so you have not done what, say, a planner might do with 

this stuff (ph 3.23) which is give us the pros and cons, costs and 

benefits that sit within those statutory tests such as section 32? 

 20 

DR McDERMOTT:   No, but I have not seen those undertaken in the 

documents that I have looked at, at this stage. 

 

MS DAWSON:   All right.  So my final question is how do you see this 

flexible effects based approach to the location of individual commercial 25 

activities across the city and how would it work?  You know, what 

would be the mechanisms within a plan that would in both a policy and 

methods framework that would enable this to take place? 

 

DR McDERMOTT:   Given that we have a plan established and in place – 30 

Proposed Plan and a framework in place I would look towards matters 

around threshold, primary, retail primary.  I would be very wary of 

imposing, relying on lists of particular functions.  I cannot recall the 

detail of the policies but I think there are areas in the particular 

individual policies that can be relaxed.  I think there are areas where we 35 

may consider more commercial core or commercial mixed zoning.  I 

think in light of the very, very slow growth we can anticipate out of 

industrial uses we might look at industrial land a little bit more 

favourably for those blurred uses that look like industry, including 

office uses or research or technology based activities in those areas, and 40 

I think that can be handled by addressing such things as thresholds and 

being more relaxed.  I think the question that Judge Hassan asked 

earlier about ancillary activities definitely needs addressing. 
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  [11.45 am] 

 

 Traditionally, I had interpreted and seen ancillary activities as being, 

for example, retailing that is complementary to industry but in this Plan 

it is defined as activities and actions we would expect to be in 5 

industrial, any industrial area of a front office, or the front warehouse.  

I think we have to open up a little more, I mean, ancillary activities, 

that is an extremely limiting rule.  So I think it is at that level we can 

modify the existing Plan as proposed, to allow greater flexibility and to 

recognise that changes are happening in industry and commerce 10 

generally. 

 

MS DAWSON:   We are really at the point where we are having to make 

decisions about thresholds or whether thresholds and further activity is 

permissible within, in this case the policy framework, but that will lead 15 

on to rule provisions. 

 

 How and when and where is the evidence going to be in front of us to 

make those sorts of decisions across the city? 

 20 

DR McDERMOTT:   Across the city as a whole, I do not know, if that is not 

available now then either staying with what we have got is risky and 

maybe changing it is risky, but I would see flexibility reducing the risk 

slightly.  And again, it is a matter of degree I accept. 

 25 

 The other way is to acknowledge that there will be areas that will be 

required to perform different functions than anticipated in the Plan, 

because we cannot predict what is going to happen, and provide some 

rules for assessing those, and those rules will be about threshold effects 

and distributional effects. 30 

 

MS DAWSON:   I know you are going to come back and talk to us about the 

Addington area and presumably at some stage, about the MAIL site, 

but the policy framework that we are looking at here is much broader 

than that, is it not, and it does required a citywide analysis of the costs 35 

and benefits of increased flexibility of industrial areas? 

 

DR McDERMOTT:   As Mr Radich has indicated, my evidence tends to go 

further than dealing with a single site and that was the intention, I 

addressed the issues that were brought up in the evidence that I looked 40 

at.  I do not see any inconsistency in adopting more relaxed or flexible 

or less prescriptive policies around threshold and around the 

requirements that perhaps promotors have developed to demonstrate 

that their effects are not going to have an adverse impact on the CBD or 

on urban form rather than just preventing or even approaching that 45 
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question, and that could and should be applied across the city, but that 

is not what I have been asked to do. 

 

MS DAWSON:   So my final question is would that mean, that in the end, it 

would come back to any particular activity or particular development 5 

having to be assessed in terms of its distributional and urban form 

effects on a case by case basis? 

 

DR McDERMOTT:   It may well be, as there can be issues of substantiality 

that might be used to determine whether a proposal should be subject to 10 

those tests, but yes. 

 

MS DAWSON:   And as Mr Radich says, that is quite a different way of 

looking at policy, at the policy for the Plan, than the more directive 

centres based approach as it is at the moment, is it not? 15 

 

DR McDERMOTT:   Yes. 

 

MS DAWSON:   Thank you, that is all, thank you very much. 

 20 

SJH:   Thank you, Judge. 

 

JUDGE HASSAN:   Yes, thank you.  Doctor, just on that approach, we have 

heard other witnesses also with the idea of dealing with things on a 

case by case basis.  If we think of any particular case, such as an office 25 

being developed in an office park near the Airport, it would be fair to 

say would it not, that in the scope of a particular application, it is likely 

to favour only a marginal risk or marginal consequence from that 

development for say, recovery of the CBD. 

 30 

 If you look at it on an individual basis, it is likely to favour relocation 

elsewhere is it not, on the basis it would be difficult to see from that 

individual case any marginal change of risk for the CBD? 

 

DR McDERMOTT:   Yes. 35 

 

  [11.50 am] 

 

JUDGE HASSAN:   Now, I know that you have some confidence in the CBD’s 

recovery for the reasons you gave in your evidence, but do I take it that 40 

you also accept as the other economists do, that the consequences of 

failure of recovery of the CBD are significant for the wider regional 

economy of Christchurch? 

 

DR McDERMOTT:   Again - - - 45 
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JUDGE HASSAN:   Yes or no, yes or no to start with, do you accept that? 

 

DR McDERMOTT:   No, to start with. 

 

JUDGE HASSAN:   Thank you.  And is that based – is it fair for me to say that 5 

that is based on a perspective or an ideology you have about how 

economics works? 

 

DR McDERMOTT:   It is based on years of experience and analysis working 

on both sides of the planning spectrum for developers and for councils. 10 

 

 I mean, we all – I do not think ideology is an appropriate word, I do my 

base my work on experience and analysis. 

 

JUDGE HASSAN:   All right.  The reason I used it was I was trying to analyse 15 

the foundation for your opinion from your statement, and I want to 

focus, in particular, on the topic of outer centre provision for offices. 

 

 We have heard a range of evidence which I will not go back through, 

Mr Radich has taken you through that.  But if I look at your statement 20 

and I look for that analysis, it seems to me that it is almost entirely 

focused on a retail analysis of risk, but when one comes to look at the 

question of whether offices can locate out of the CBD and how flexible 

the regime should be for that, your chapter 6 deals with impacts of the 

earthquakes and deals with offices to some extent there, along with 25 

retail, for instance, your analysis of consenting areas of offices under 

figure 1. 

 

 And I looked through that to the end and then went through your 

statement right to the very end when you start to discuss the suitability 30 

of your client’s site for a range of activities. 

 

 Am I right to see that your evidence, at least this brief, does not provide 

a foundation of analysis or refer me to one, to support your confident 

belief in central city recovery not being inconsistent with enabling 35 

offices at your client’s site? 

 

DR McDERMOTT:   I think within this statement, section 5 does address the 

changing location of office activities. 

 40 

JUDGE HASSAN:   So could you take me to where you have analysed the 

marginal or where you have done a sensitivity analysis of where we 

would see the risk in terms of the central city versus out of central city 

for choices made about where offices are located and its harm to the 

central city.  Where is the analysis of that? 45 
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DR McDERMOTT:   My analysis suggests that there will be certain offices 

that will always favour suburban isolation - - - 

 

JUDGE HASSAN:   And that is based - - - 

 5 

DR McDERMOTT:   - - - favour central city location. 

 

JUDGE HASSAN:   Okay, so in coming back to the ideology point, that is 

based on an ideology is it not, ie, on the basis that it is best to allow for 

people to make those choices rationally in terms of what best suits that 10 

business.  Is that correct? 

 

DR McDERMOTT:   Yes, and that ideology as you call it, or that paradigm or 

framework, would suggest that the result will be greater welfare and 

utility because it will get more investment. 15 

 

JUDGE HASSAN:   Yes, and that does not pay attention to the policy directive 

of within which we must operate, in terms of giving effect to a policy 

statement, does it?  

 20 

DR McDERMOTT:   I do not believe it is inconsistent with that policy 

statement.  In fact, I believe it may give effect to it if it leads to greater 

city wide and regional income as a result of that investment, because it 

is a discretionary expenditure that will be going in towards the CBD 

activities, and it will be a higher order service expenditure. 25 

 

 So if an Airport focused or technology focused office locates on the 

fringe of the city, it will generate demand presumably for professional 

and financial services in the CBD, it will generate income which will 

be spent there for entertainment, recreational, cultural activities, so I do 30 

not see it as being inconsistent to enable those things to happen. 

 

JUDGE HASSAN:   Just in terms of your paragraph 9.7, because I just wanted 

to test exactly what you mean by this. 

 35 

  [11.55 am] 

 

 You say professional and scientific services and you mentioned 

engineering.  When you talk about professional services, do you have 

in mind, say engineering plus, say, planning consultancies, say plus 40 

accountants, plus lawyers? 

 

DR McDERMOTT:   Local, yes, usually local and independent accountants 

and lawyers you will find in suburban offices, that is the nature of their 

practice.  And then you will have others that focus on commercial and 45 
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community or planning law or something and they will attempt to be 

more centralised and they will be attracted to the centre of the city. 

 

JUDGE HASSAN:   We have heard evidence that 500 square metre floor space 

is about a sensible threshold for looking at leaving aside those 5 

suburban, ie the typical mum and dad lawyer firms out of the equation, 

the small accountancy office.  I passed one on the way to the hearing 

today and it was a 450 square metre site lease in Edgeware. 

 

DR McDERMOTT:   Yes. 10 

 

JUDGE HASSAN:   Do you think a 500 square metre floor space is about right 

in terms of discerning between the suburban, the true suburban supplier 

to mum and dad, versus say the likes of a large law firm? 

 15 

DR McDERMOTT:   I do not really have an opinion or a handle on where you 

might break that range but I am sure that would work for most firms, 

yes. 

 

JUDGE HASSAN:   So on your, in terms of your knowledge, and you do have 20 

knowledge of this from your other client work and for instance in 

regard to Addington, what is the average floor space of the large law 

firms, say the top six law firms in Christchurch? 

 

DR McDERMOTT:   No, I do not know the average. 25 

 

JUDGE HASSAN:   What is your sense of it?  How much larger than 500 

square metres is it? 

 

DR McDERMOTT:   I would think 3000 square metres, sort of three storeys to 30 

a 1,000 square metre footprint, something like that.  But I really do not 

know. 

 

JUDGE HASSAN:   Given that we do not have a sensitivity analysis from you, 

of allowing such a scale of development out of centre, in terms of the 35 

risk it might pose for relocation back into the centre, you accept, do 

you not, that there are a range of professional services that moved out 

of the central city as a result of the earthquakes? 

 

DR McDERMOTT:   Yes. 40 

 

JUDGE HASSAN:   And a range of those professional services have leases 

that will come up for expiry - - - 

 

DR McDERMOTT:   Yes. 45 
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JUDGE HASSAN:   - - - and if your client gets what they want for this 

particular site or for other sites around the city according to your 

prospect of our of centre office development, that would be an 

opportunity for them to secure floor space at a lower rent and cost per 

metre than it would be in the central city, would it not? 5 

 

DR McDERMOTT:   Yes, but I think I have two reservations.  One from 

Mr King’s evidence which suggested there is a significant intention 

amongst such companies to return to the CBD, and the second would 

be that for the larger more professional companies with more diverse 10 

and specialised practices, the CBD is the appropriate location. 

 

JUDGE HASSAN:   And it is your evidence that that question of appropriate 

location should be left entirely to the market?   

 15 

DR McDERMOTT:   Subject to constraints that might be associated with 

infrastructure or effects and those, yes. 

 

JUDGE HASSAN:   Thank you. 

 20 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Good afternoon Dr McDermott.  I have just 

got two questions.  I understand that you accept that we are obliged to 

give effect to the Regional Policy Statement including policy 6.2.6 that 25 

you were referred to earlier, and your evidence is that that policy gives 

you what I might call some wriggle room to do out of centres activities 

because of the use of the word primarily. 

 

DR McDERMOTT:   Yes. 30 

 

DR MITCHELL:   So you would agree then, that if we took an approach that 

prevented out of centre activity as opposed to not encouraging it, then 

we would not be giving effect to the RPS?  If, for example, we said any 

activity outside of what was contemplated in a centre was a prohibited 35 

activity, that would be going too far? 

 

DR McDERMOTT:   Yes. 

 

DR MITCHELL:   In terms of giving effect to that, you would accept that? 40 

 

DR McDERMOTT:   Yes I accept that, yes. 

 

DR MITCHELL:   If however you took an approach of saying, we want to 

primarily direct activities to those centres by saying, here are a range of 45 
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activities that are contemplated, and we will make other activities non 

complying activities.  Would that be giving effect to policy 6.2.6? 

 

  [12.00 pm] 

 5 

DR McDERMOTT:   It would, I guess.  I return to my point that there is some 

risk in guessing at what activities will be around and want to go there in 

the future. 

 

DR MITCHELL:   But would that not allow to say, we are providing some 10 

flexibility - - - 

 

DR McDERMOTT:   Yes. 

 

DR MITCHELL:   - - - we have given primary to the centres by saying on a 15 

case by case basis, as I think your client is wanting to preserve the right 

to do, to argue that a development in a particular location might be 

appropriate, it would then only get through the section 104D gateway if 

it was not inconsistent with the policy framework and/or the effects 

were minor.  Would that not be an appropriate way of giving that 20 

primacy, and in fact not be inconsistent with your approach in terms of 

outcome, because you have already said that there has got to be some 

thresholds about - - - 

 

DR McDERMOTT:   Yes. 25 

 

DR MITCHELL:   - - - effects and those sorts of things, and the general policy 

guidance that is there which you do support in terms of focussing 

things on the activity centres.  So why would that approach not be 

appropriate? 30 

 

DR McDERMOTT:   Actually, just thinking about it, I think it would be 

appropriate.  Obviously there would be issues about what is in and 

what is out still, but I think it would deliver more flexibility and 

recognise the different demands of different type of business activity. 35 

 

DR MITCHELL:   All right, thank you.  Finally, could we please have the 

Proposed Policy 4 that MAIL is promoting.  Just go down to the 

Roman (vi) piece.  Obviously the rubber hits the road in terms of how 

the Plan is ultimately implemented by the rules that follow from that 40 

policy.  And it seems to me that there are three key matters that come 

out of that.   

 

 Firstly, what the thresholds are and what they cover.  Secondly, what 

constitutes an adverse distributional or urban form effects, and what the 45 

viability of the central city or key activity centres is.  How do we 
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develop those rules in order to make that policy work?  Because on its 

face you might say that is just another way of giving primacy to the 

CBD and to the key activity centres.  But the rubber will hit the road in 

terms of what the thresholds are, what constitutes a significant effect, 

and what viability of the centres means.  So how do we provide some 5 

certainty around those as opposed to giving so much flexibility that 

everything is up for grabs all the time? 

 

DR McDERMOTT:   I can only respond from the top of my head.  I think, for 

example, in retailing we can quite clearly demonstrate the impact of a 10 

new centre or new capacity at an existing centre on other retail centres, 

simply by its impact on their share of the market, and the likelihood of 

it affecting the viability of any individual retailer.   

 

 The viability of the central city is difficult to define and I am not sure 15 

that it is defined in the Plan, but I think we need to think about whether 

it undermines its growth, not the relative rate of growth, just its growth, 

and its functions.  Which are higher order office functions, specialist 

retailing, entertainment, cultural, whatever it might be at the time.   

 20 

 I think answering your question raises definitional problems which 

actually exist within the policy framework in any case and it is I guess 

the policy framework has opted to take, what I would see as relatively 

extreme definitions, saying other than ancillary activities you cannot do 

anything in a greenfield priority area.  And ancillary is defined very 25 

tidily. 

 

  [12.05 pm] 

 

DR MITCHELL:   I do not know that it does go that far, it says, the Plan as I 30 

read it, pretty much takes the paradigm that I put to you first of saying, 

these are the things that are contemplated there, and there is a sliding 

scale between permitted and discretionary for one of these types of 

activities with whether they are acceptable or not, depending on what 

the scale and effects are. 35 

 

 But then the default activity is to default to being a non-complying 

activity generally speaking, and it just seems to me that that is what we 

have got to weigh up in terms of the effectiveness and efficiency in 

Section 32 terms between this approach, which strikes me as being 40 

flexible, but (a) complex and (b) difficult and (c) maybe inefficient on a 

case by case basis given the certainty that a non-complying activity 

means and saying well, you can make a case by case application, we 

are not going to go to all the hassle of creating thresholds, defining 

adverse effects and viability.  We will allow you to come along and 45 
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demonstrate that and put the onus back on the developer to 

demonstrate. 

 

 Would that not be more effective and efficient?  

 5 

DR McDERMOTT:   You are saying the current approach is more effective 

and efficient? 

 

DR MITCHELL:   What I am saying is that the current approach is relatively 

certain insofar as it says if you are these sorts of activities, there is an 10 

obvious consenting path to go through. 

 

 If you are not mentioned, eg, general retail in an industrial zone, you 

would be a non-complying activity, that is the default provision as it 

exists at the moment as I read it, then you would have to demonstrate 15 

on a case by case basis that you were not contrary to the objectives and 

policies of the Plan and that the adverse effects were minor. 

 

 Is that not more efficient and effective than having to go through the 

exercise that this policy would direct and that is, having to define What 20 

the thresholds cover, what the thresholds are, what are significant 

adverse effect on distribution or urban form effects is, and what 

constitutes viability of the Central City in the key activity centres.  

 

DR McDERMOTT:   Are you not suggesting that you do it under either one, if 25 

you are a non-complying activity are you saying that you can still come 

through and make your case? 

 

DR MITCHELL:  I mean, by the by, you have got to satisfy the gateway test of 

Section 104D.  30 

 

DR McDERMOTT:   Then in that case, there is very little difference from the 

approach outlined here as I understand it. 

 

DR MITCHELL:   Well, I do not think it is because this requires rules in which 35 

to give effect to it or which to implement it, and for those rules to be 

meaningful, unless you just rely on that policy direction, but I would 

have thought that most planners would say, we have objectives, they 

flow down into policies and because we then want to take the policy 

direction and make it explicit as to how the plan works, we turn them 40 

into – well not turn them into, but we follow them up with rules. 

 

 The logical – the only way you can develop rules that implement that 

policy is to do what I have just said and I will not repeat.  That to me 

seems very complicated. 45 
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DR McDERMOTT:   I guess we could apply more general and slightly more 

generous rules and we are talking percentages or something that 

provides greater certainty in the application. 

 

 In this case, there is no choice for a non-complying activity but to go 5 

through a process which is unlikely to be very successful and could be 

quite expensive, to achieve a resource consent, the outcome of which 

would be very similar to setting a threshold of say, 20 percent or 30 

percent non-industrial. 

 10 

 And my concern is that we do not even know what will be there in 

10 years’ time.  I mean if we look back at industrial activity in 

Auckland over 10 years, it has kind of transformed itself from being a 

producer to warehouse led, and the boundaries are brilliant, those 

warehouses you can buy and retailing has gone, you know, we have got 15 

trade based suppliers, virtually a sawmill in the back and selling 

plumbing to the public in the front. 

 

 We did not anticipate them, although we did, for many years, try to 

block large format retailing in our plans, and this is my concern, that 20 

we do not even know what retailing will be there in 10 years’ time, and 

we do not know what offices will be looking like but there has been 

quite a big shift in office planning towards more sustainable high 

daylight levels, offices with less lifts if you can (INDISTINCT 5.05) 

lower floor (INDISTINCT 5.06) a move to green offices. 25 

 

  [12.10 pm] 

 

 We cannot anticipate that, the difference between a research laboratory 

and an office, one is industrial and one is not, but you cannot tell they 30 

both sit round with computers in office type buildings.  I am concerned 

that we may be making it really difficult for those sorts of businesses 

on the fringe, start-up businesses, small businesses, to find a niche 

without going through what might be quite a significant planning 

process and then failing. 35 

 

DR MITCHELL:   All right, thank you, thank you, sir. 

 

SJH:   Thank you.  What is the size of your client’s land? 

 40 

DR McDERMOTT:   I do not know offhand. 

 

SJH:   When Ms Scott questioned you about your 3.6 and 3.7, she was 

questioning you about the under performance of the CBD and you said, 

so-called under performance.  I cannot see ‘so-called’ in either of those 45 

paragraphs. 
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DR McDERMOTT:   I think I put it in inverted commas. 

 

SJH:   So what do you mean by it? 

 5 

DR McDERMOTT:   I mean that it grew less rapidly than suburban areas in 

terms of retail, its share of offices diminished but it did not stop 

growing.  Therefore – I mean I think – and in that term I was 

responding to the evidence of other experts who see the – who actually 

suggest that the CBD was in some sort of crisis prior to the 10 

earthquakes. 

 

 I believe it was undergoing a significant transformation, accountants 

spent a lot of time and money on it over decades during which time I 

had some small involvement, and I did not see it as particularly 15 

underperforming, I saw it as undergoing the sorts of transitions that 

CBDs are undergoing all around the world. 

 

SJH:   Your stance is this case by case basis approach and you have already 

been questioned about out of centres.  20 

 

 The city obviously considered such an approach was inappropriate 

because Plan Change 86, I think it was, sought to limit that type of 

development, do you accept that? 

 25 

DR McDERMOTT:   Yes, yes. 

 

SJH:   But you are recommending going back to it? 

 

DR McDERMOTT:   I guess I am, I am not familiar with Plan Change 86. 30 

 

SJH:   You would accept that, with zoning the industrial for this site, your 

client’s site, the primary use has to be industrial? 

 

DR McDERMOTT:   Yes. 35 

 

SJH:   What do you take primary to mean? 

 

DR McDERMOTT:   I would assume it is the majority use, and whether that is 

defined in employment or square metres or structures I am not sure, but 40 

the majority use would be industrial. 

 

SJH:   So you then go back presumably that that will be defined by way of the 

thresholds you talk of? 

 45 
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DR McDERMOTT:   Yes, and I guess I believe there might be a different 

threshold in that, so I, compared with a site elsewhere, yes. 

 

SJH:   I understand that but you give us no evidence to assist us in how to 

define such a threshold which you are really asking us to do, or have I 5 

missed it in your evidence? 

 

DR McDERMOTT:   No, I definitely - - - 

 

SJH:   Well, what would your threshold be for this site given you do not even 10 

know its size? 

 

DR McDERMOTT:   I would start looking at it but looking at the location, it is 

a very high profile site adjacent to an airport, I do not think it is 

appropriate that we should encourage logistics onto it necessarily, I 15 

think that belongs on the other side of Russley Road.  It is part of a 

much bigger commercial node, well placed in transport terms.  I would 

see it serving light industry, maybe industrial companies with front 

office activity, and I would probably, in terms of looking at the best 

land use for that, the most appropriate use for that land from the city’s 20 

point of view, I would probably want to keep industry down to around 

60 percent.   

 

 It is not something that I have studied or talked to the client about at all. 

 25 

SJH:   Okay, and reading your evidence and also the other evidence which has 

now been left over till later, it has been suggested there can be offices, 

supermarket, hotel, is there going to be anything left for industry? 

 

DR McDERMOTT:   I do not believe our client is looking for a rezoning, it is 30 

accepted that the primary activity will be industry, and so I am 

assuming that that will be reflected in any master planning or structure 

planning done on the site. 

 

  [12.15 pm] 35 

 

SJH:   And primary is as long as a piece of string? 

 

DR McDERMOTT:   At least majority, yes. 

 40 

SJH:   Well in your view? 

 

DR McDERMOTT:   In my view, I mean if that’s the commitment then you’ve 

got look at industry, yes. 

 45 

SJH:   Okay, thank you. Anything arising, Mr Radich? 
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MR RADICH:   No thank you, sir. 

 

SJH:   Ms Scott? 

 5 

MS SCOTT:   Sir, I don’t have any further questions, but if I – I just wanted to, 

if I may, draw your attention to the appendix of the legal submissions 

of my friend, Dr Mitchell referred to these, policy 4 is set out in that 

appendix and the relief that is sought Memorial Avenue, I just wanted 

to draw your attention to that, not being the full policy 4. There is a sub 10 

B and C which is of some relevance to the relief that they are seeking. 

 

SJH:   Thank you. 

 

MS SCOTT:   Thank you. 15 

 

SJH:   Mr Christensen, anything arising - - -  

 

MR CHRISTENSEN:   No thank you, sir. 

 20 

SJH:   - - - from the Panel or any cross-examination? 

 

MR CHRISTENSEN:   No thank you, sir. 

 

SJH:   Thank you. Thank you may stand down Dr McDermott and you may be 25 

excused. 

 

MR CHRISTENSEN:   Thank you, sir. 

 

<THE WITNESS WITHDREW [2.16 pm] 30 

 

SJH:   Right, Mr Wang, is it? And you’re here on behalf of Mr and Mrs Bryce? 
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<MR WANG [2.16 pm] 
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MR WANG:   That’s correct, yes. 

 

SJH:   And you’re the landlord of that property? 

 

MR WANG:   That’s correct, yes. 5 

 

SJH:   And you want to speak in support of their submission to us? 

 

MR WANG:   That’s correct, sir. 

 10 

SJH:   All right, you just go ahead then. 

 

MR WANG:   Okay, I’ll make quick. 

 

 As the properties of, was built as a show home, also used as a building 15 

company’s office for to start with, and it was sold to me in 2009 after 

the financial crisis in 2008. The company went into liquidation. 

 

 So without the financial crisis, the company’s probably still operating, 

least for, this property will still be very likely still be my as a 20 

commercial property, and it was sold to me in July 2009, I live there for 

two years with my uncle, and it was leased to Bryce Galbraith (ph 

2.11) in September 2011 after earthquake, under the Temporary 

Accommodation Act. 

 25 

 In previous mediation meetings we have gained the support of Scott 

Blair from Council residential(ph) team and Riccarton/Wigram 

Community Board, also Riccarton and Wigram Community Board the 

object is commercial activity in residential areas in general, this or this, 

but reject others. 30 

 

 This matter currently is with Council’s commercial team, with 

(INDISTINCT 2.47) team, yes. 

 

 I would like to add, following from slightly different angle this. First of 35 

all, Riccarton Road is most suitable and will be better utilised as 

commercial. Given the amount of the traffic and noise and the 

properties the busiest the road in entire South Island, so it’s more 

suitable commercial, much less desirable for residential because noise. 

 40 

 I live there for two years so I speak (INDISTINCT 3.21), we have a 

beautiful outside entertaining area, we never even use the once, just too 

noisy, not possible. And in the other hand, for business commercial, 

you need exposure, you need to be seen, which is great for there. 

 45 
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 Second, currently Riccarton Road is already heavily commercialised I 

think. I have travelled past the entire Riccarton Road this morning from 

Deans Ave to Church Corner. There is no residential property I can see 

at the east side of the Westfield Mall. On the west side I walk along the 

street, I count how many properties are currently occupied as 5 

residential, I count 55, on both sides of the road, that is out of about 

400, right, in the entire street, so - - -  

 

MS DAWSON:   How many sorry did you - - -  

 10 

MR WANG:   55. 

 

MS DAWSON:   55. 

 

MR WANG:   Plus a four properties with a frontage on Riccarton Road, but 15 

their road number is on the side of road. 

 

SJH:   So it’s 55 out of 400? 

 

MR WANG:   Yes, about 400, I don’t know exact number, so I think its 388 or 20 

38-, 390 in the Church Corner side, so, so as, so I believe already 

highly commercialised, maybe its best just keep it that way. It’s kind of 

(INDISTINCT 4.48) all the ones back to residential. 

 

 And in Mark’s comment that block we are on, has – how many 25 

properties – four, and west side its already commercial property, this 

take up over like half of (INDISTINCT 5.07) mall, the frontage on 

Riccarton Road. 

  [12.20 pm] 

 30 

 (INDISTINCT 00.12) on our property, and the west side of 

(INDISTINCT 00.13) property in between there are two, like a 

Housing Corp properties, very narrow front, with narrow front edge 

down Riccarton Road, as you can see there. 

 35 

 So I think should, so if we turn to this kind of property to commercial 

the entire block will be all commercial apart from two Housing Corp 

properties with very narrow front and in, yes. 

 

SJH:   What is 221 across Riccarton Road, across the road from you, is that a 40 

commercial activity? 

 

MR WANG:   221 is a motel. 

 

SJH:   Motel? 45 
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MR WANG:   Yes, it’s a motel. 

 

SJH:   Yes, thank you.  

 

MR WANG:   That block there? 5 

 

SJH:   Yes. 

 

MR WANG:   No, that one it is flat, nothing there currently. 

 10 

SJH:   It’s not there? 

 

MR WANG:   No, currently flat. 

 

SJH:   So it was demolished after the earthquake.  Thank you. 15 

 

MR WANG:   No, and is the one in the – this one side, that one in between, I 

just got confirmation from Housing Corporation, this come down as 

well, as what is going to be next, they can’t tell me, I don’t know.  So 

the development company, information, they haven’t put in writing yet. 20 

 

SJH:   Okay, thank you. 

 

MS HURIA:   Excuse me, your Honour, I am sorry to interrupt.  For the 

interest for transparency, I should declare that my husband and his 25 

brother own the building on the far corner Whittle, Knight and 

Boatwood, and also the building on the other side of that on 

Clyde Road. 

 

MR WANG:   On that corner, yes, that one there? 30 

 

MS HURIA:   Yes, that one there and the one next door. 

 

MR WANG:   Okay. 

 35 

SJH:   All right.  Thank you for the record. 

 

MS HURIA:   Thank you. 

 

MR WANG:   I believe that the reason for the rejection is that the Council does 40 

not want any commercial activities in the residential area.  But I think 

for that block we almost like a, we could have both and a commercial.  

Because they are already taking more than half of commercial already, 

the west side, you can see here this half is commercial. 

 45 
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 So if this one is in commercial we can only (INDISTINCT 2.21) a 

third or less make residential, so more like is residential 

(INDISTINCT 2.26) commercial zone rather than commercial being 

residential, if you know what I mean.  

 5 

SJH:   Okay.  Anything else, Mr Wang? 

 

MR WANG:   That is about it, thanks. 

 

SJH:   Thank you.  I will just see if the Panel have any questions.  Ms Huria? 10 

 

MS HURIA:   Just a question, if I may, about Paeroa Street, are they – they are 

residential properties… 

 

MR WANG:   Behind it? 15 

 

MS HURIA:   Yes. 

 

MR WANG:   Yes.  The ones right next to it, yes.  That one, yes. 

 20 

MS HURIA:   Are they largely flats? 

 

MR WANG:   No, I think the one, the one next to us just come down, be 

rebuilt, I do not what it is yet, it is currently being rebuilt, the builders 

are working on it, so I don’t know what (INDISTINCT 3.08). 25 

 

MS HURIA:   Okay, thank you. 

 

SJH:   Ms Dawson? 

 30 

MS DAWSON:   Have you looked at the next phase of the Stage 2 provisions 

that are coming out for the City Plan? 

 

MR WANG:   I think we have got some, I don’t have a full – I have seen some 

of it. 35 

 

MS DAWSON:   I understand that they are going to be suggesting some 

alternative zoning for the frontages down Riccarton Road. 

 

MR WANG:   Yes, we think, we have a look, like last time, it was something 40 

not quite fit. 

 

MS DAWSON:   Yes. 

 

MR WANG:   I can’t remember exactly.  45 
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MS DAWSON:   I think it might be accommodation and commercial and 

community facilities. 

 

MR WANG:   Yes, exactly, yes, that is the one.  We have had a look, and I 

think some just didn’t quite fit. 5 

 

MS DAWSON:   Doesn’t quite fit with the commercial activity that you have, 

that is already on that - - - 

 

MR WANG:   No, I think the speaking pointer was because that is classed as 10 

retail gallery because they sell art, take commission, it is not an 

exhibition is that gallery. 

 

 But I am (INDISTINCT 4.16) this is retail, it is not a supermarket 

retail, they probably have five or six customers come in each day, they 15 

never have parking problems, it is not really a high volume, high traffic 

kind of retail. So I just don’t know to how they think it as that. 

 

MS DAWSON:   Right, but the alternative zoning that has been looked at in 

the second phase wasn’t a perfect fit either. 20 

 

MR WANG:   It wasn’t a perfect fit no, for that. 

 

MS DAWSON:   Okay, thank you very much. 

 25 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Wang, I am just wondering, how long is the lease 

term? 

 30 

MR WANG:   Term is four plus, three plus (INDISTINCT 4.49). 

 

JUDGE HASSAN:   Four plus, three plus - - - 

 

MR WANG:   Subject to Council requirement.  35 

 

JUDGE HASSAN:   Four years, plus three years, plus three years, two rights of 

renewal. 

 

MR WANG:   Yes. 40 

 

JUDGE HASSAN:   Okay.  So it is just halfway through that first - - - 

 

MR WANG:   Just about, yes, that term. 

45 
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  [12.25 pm] 

 

JUDGE HASSAN:   If, for some reason, the gallery moved out, what other sort 

of commercial purposes do you see that property useful for? 

 5 

MR WANG:   Soon after earthquake I had probably four or five real estate 

agents come to me because they know the property is a show home, 

everyone knows that, they want to rent. We have one come into the 

apartment, we’ve had one architectural company, a doctor, and some 

other (INDISTINCT 00.37), yes. 10 

 

JUDGE HASSAN:   Okay. 

 

MR WANG:   Also I seen ones that are loyalty card company as well. 

 15 

JUDGE HASSAN:   Okay. 

 

MR WANG:   So (INDISTINCT 00.45), including the garage area is about 

just under 300 square metres (INDISTINCT 00.52). 

 20 

JUDGE HASSAN:   And the current tenants, when they – I presume they 

would have exhibitions from time to time with art and so forth? 

 

MR WANG:   Yes, they do. 

 25 

JUDGE HASSAN:   When they do that, where do people park their cars? 

 

MR WANG:   Mainly on the Paeroa Street, because that’s quite a long street, 

there’s not many traffic there, not many cars go that way. 

 30 

JUDGE HASSAN:   Yes, it’s a quiet end there. 

 

MR WANG:   Yes, very quiet. 

 

JUDGE HASSAN:   Okay, thank you. 35 

 

MR WANG:   Thank you, sir. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   No, I have no questions, thank you, sir. 

 

SJH:   Thank you, Mr Wang. 

 

MR WANG:   Thank you, sir. 45 
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<MR WANG WITHDREW [2.16 pm] 

 

SJH:   We will now adjourn until 10.00 am on Monday morning. Thank you 

very much. 

 5 

MATTER ADJOURNED AT 12.26 PM UNTIL  

MONDAY, 25 MAY 2015 


