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DAY 1 – 11 MAY 2015 

 

  [10.02 am] 

 

SJH:   I think I reflect the view of all the Panel who have been wading through 5 

multitudes of material about a level of repetition within evidence that 

some of the experts might like to take on board.  I am sure you are 

conscious of what I am saying and the people who have read through it 

all will be equally conscious.  

 10 

 Right, Mr Winchester. 

 

MR WINCHESTER:   Good morning sir, members of the Panel.  In terms of 

housekeeping, I have handed up to the Secretariat just a short table 

which may assist the Panel by way of reference and it simply records 15 

the memorandum of counsel that have been filed recording agreed 

positions.  So the Panel is welcome to refer to that. 

 

 Obviously, there are other positions whereby what other submitters, 

where the position has been agreed in evidence and has not been 20 

formally recorded in a Memoranda of Counsel, so I have not included 

those, but obviously that will become apparent as we work our way 

through the process. 

 

SJH:   All right, thank you, that is very helpful.   25 

 

MR WINCHESTER:  Otherwise sir, I was going to move onto my opening and 

obviously that has been filed in advance and I am assuming at least 

skimmed, and my intention this morning is really do a highlights 

package of that as well so we can get into the evidence as soon as 30 

possible. 

 

 So with your leave, I will start at paragraph 1.3 of the opening, the rest 

of it is context in terms of 1.1 and 1.2. 

 35 

 It is submitted that the commercial and industrial proposals have been 

drafted in a way that provides certainty to allow for a rapid and 

successful recovery by encouraging investment and development in 

appropriate locations and the ability to provide for growth and retain 

sufficient control over development to ensure social and cultural 40 

wellbeing as well as the long-term economic prosperity and vitality of 

the district. 

 

 And as I have mentioned, at 1.4, I record that the Council has reached 

agreement on many of the suggested changes to the proposals that have 45 

been raised by submitters and I think it is important, however, to record 
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that has not compromised the underlying policy position or approach, 

certainly from the Council’s position.   

 

  [10.05 am] 

 5 

 So the agreements have not and do not undermine the underlying 

centres based substantive approach in managing commercial and 

industrial activity in Christchurch. 

 

 So it is submitted on behalf of the Council that the changes enable and 10 

enhance the opportunities for the development of business activities in 

appropriate areas and to achieve a more appropriate balance between 

controlling and enabling provisions. 

 

 And they also recognise the functional needs of industrial and other 15 

activities. 

 

 With your leave, sir, I will not read out section 2 of these submissions 

in any detail other than to highlight some specific points. I am 

obviously very conscious of the Strategic Directions Chapter and the 20 

decisions and the need to give effect to those and it is submitted that 

certainly the revised provision has had strong regard to the Strategic 

Directions Chapter and both relevant objectives in that. 

 

 At paragraph 2.3, as far as the Regional Policy Statement is concerned 25 

and the need to give effect to that, there is a clear theme through 

chapter 6 of the Regional Policy Statement, that commercial activity 

must be focused in the network of centres and the Replacement Plan, 

that at least parts of it are designed to give effect to these higher order 

directions. 30 

 

 And I have recorded the relevant objectives and policies from the 

Regional Policy Statement for the Panel’s convenience. 

 

 In terms of the Central City Recovery Plan, the Central City per se is 35 

coming in Stage 2.  It is not part of this but it is relevant in terms of the 

context because we still need to give effect to the, or have a decision 

which is not inconsistent with the Central City Recovery Plan, so while 

we do not tread on the Central City per se in terms of direct evidence at 

this Hearing, it is very much part of the picture.   40 

 

 And it is my submission, as I say at 2.6, that by managing commercial 

activity outside the central city, the commercial proposal plays a vital 

role in ensuring the primacy and recovery of the central city. 

 45 

 And there is a strong focus in the Council’s evidence about that. 
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 In terms of responding to the Statement of Expectations, obviously 

things have moved on a long way and hopefully continue to move on a 

long way in terms of the way the Council was dealing with these 

proposals. I think this is a good example of certainly, Mr Stevenson 5 

taking these chapters by the scruff of the neck and reconsidering the 

position and trimming things back to what is absolutely necessary from 

the Council’s perspective. 

 

 And the Council has been assisted by peer reviews by Mr McIndoe and 10 

Mr Macleod and I refer to those and I think it is worth just summarising 

at 3.3 what their key conclusions are, particularly in terms of the 

amended commercial and industrial proposals, and their audit against 

clause A of the Statement of Expectations, and they say that the overall 

effect of the revisions make the proposals more enabling, content has 15 

been removed or refined, simplified, and clarified through the 

proposals and the changes are considerable and comprehensive making 

the Plan of the chapters more enabling in response to the Statement of 

Expectations whilst taking appropriate account of urban design and 

amenity outcomes. 20 

 

 And as I understand the position, certainly as far as the Crown is 

concerned, we are largely on the same page other than dealing with 

some issues of detail. 

 25 

 I have set out at 4.1 the three key issues that seem to have emerged 

from submitters in evidence in terms of a centres based approach and I 

will just traverse those in turn. 

 

 The first issue is, is the centres based approach the most appropriate 30 

method for managing commercial activity in Christchurch. 

 

 4.2, the centres based approach consists of a hierarchy of centres, each 

with a different function, for example, the role of the central city as the 

principal employment and business centre for the city and wider region. 35 

 

 And further down the hierarchy, neighbourhood centres are a retail 

destination for weekly and daily shopping needs. 

 

 And there is evidence about the merits of a centres based approach and 40 

I will not read that out and it will have become apparent and there is 

plenty of evidence about that. 

 

  [10.10 am] 

 45 
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 But I suppose from a legal perspective the question of whether the 

centres based approach is the most appropriate is somewhat taken out 

of everyone’s hands by the RPS and the recovery planning documents, 

it is in there and has to be given effect to and the question is how it is 

given effect to. 5 

 

 If I can turn over to paragraph 4.5, it is just worth pointing something 

out there, in terms of unresolved matters about a centres based 

approach.  They generally come under the guise of "site specific" 

submissions or relief but in the Council's submission they must be 10 

considered directly under the "centres-hierarchy" umbrella and these 

issues include the need for primacy to the Central City in commercial 

terms and the methods used to achieve this.  And specific examples, 

which you are going to hear quite a lot about, will be floor space limits 

on the Styx Centre and at North Halswell and the justification for those 15 

and the need for tenancy limits on retail activity in Neighbourhood 

Centres, namely Ferrymead, in order to direct large format retail to the 

Central City, District centres and Large Format Retail centres. 

 

 And I suppose it is just worth referring back to paragraph 4.2 in terms 20 

of why there might be floor space limits on Neighbourhood Centres.  

Well, it is because their function is as a retail destination for weekly 

and daily shopping needs not necessarily as a place where it is 

appropriate to locate big box retail.   

 25 

 The second major issue is consolidation versus expansion of existing 

centres and I deal with this at paragraph 4.6.  The crux of this issue is 

whether it would be appropriate to provide for commercial activity 

outside centres and, if so, to what extent the plan should enable this. It 

is submitted that it is of critical importance that commercial activity is 30 

focussed on new and existing centres in order to reverse the trend of 

out-of-centre development that was occurring prior to, and has been 

exacerbated by the earthquakes.  

 

 And Mr Heath’s evidence in particular is quite telling in terms of that 35 

district-wide analysis he has done about the – I think it is not 

overstating it to say the flight of business and commercial activity out 

of centres and it is spread around in various locations and the economic 

evidence is that there are significant benefits in sort of re-concentrating 

that commercial activity back into centres.  And it has certainly been 40 

recognised, in my submission, by the decision in the strategic directions 

chapter and in particular Objective 3.3.5. 

 

 And also importantly at paragraph 4.7, Mr Heath’s analysis and again 

on a district wide basis is that there is enough retail capacity within the 45 

existing and proposed new centre network to meet both the retail 
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market growth beyond the life of the plan and to facilitate the 

redevelopment and recovery of centres, in particular the Central City.  

And it is of note that Mr Heath’s analysis takes things out to 2033 so it 

is not simply a 10 year life of the plan approach, it is quite a long term 

approach. 5 

 

 And one thing I would say with regard to Mr Heath’s evidence is that it 

is pretty clear when you read that evidence that retail spend, while it is 

going to grow or is projected to grow, it is not infinite in the 

Christchurch market.   So to the extent you provide for greater retail 10 

floor space and greater retail opportunities what that is going to do is 

take the spend and redistribute it around the Christchurch market.  It is 

not going to simply “if you build it and they will come”, the dollars are 

not going to fill up the space so there will be impacts on centres if there 

is an excessive amount of opportunity provided. 15 

 

 And Mr Heath’s evidence and it is the Council’s position in terms of 

the relationship between the Central City and suburban centres is that 

they are competing for the same dollar, it is part of the wider retail 

market.  Aspects of the retail provision will be different but they are not 20 

mutually exclusive. 

 

 At paragraph 4.8, in terms of the intensification and consolidation 

debate I think earlier on we were talking about intensification, very 

tightly drawn boundaries for centres.  There is provision in the revised 25 

proposal for a release valve in the event that the growth of a centre is 

justified and it needs to expand on an outward basis. 

 

  [10.15 am] 

 30 

 And that has been recognised as appropriate and the overall outcome 

for the City is therefore intensification and consolidation within 

centres, which will enable growth in and around centres through 

Policy 5 which enables expansion where proven necessary.  So in terms 

of that issue what should we be focusing on intensification or 35 

consolidation? In my submission it is both and that probably 

intensification is a subset of consolidation. 

 

 And, finally, I have dealt with the role of the Central City in relation to 

other centres, at least I have referred to that.  The decline of the Central 40 

City both historically and post the earthquakes is pretty clear from the 

evidence and it is submitted that a robust response is required to give 

primacy to the Central City within the network of centres, and to ensure 

Christchurch's economic competitiveness and community wellbeing.  

 45 
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 And in terms of acting consistently with the Central City Recovery 

Plan, the strong direction and support to maintain the Central City as 

the focal points for commercial and amongst others activities as 

required.  And refer to the Strategic Directions Objective 3.3.8 which 

relates to the Central City and in my submission is highly relevant in 5 

the context of this hearing.  And I think I have covered a lot of this in 

my oral submissions already.  I highlight again that point at 

paragraph 4.12 that the CBD and other Key Activity Centres are not 

mutually exclusive.  There is evidence that suggests that but the reality 

is when the evidence is looked at in the round they are competing for 10 

the same retail dollar, at least as far as retail is concerned and to an 

extent office activity as well. 

 

 I have referred at paragraph 4.13 to Mr Heath’s evidence about the 

relevance of retail activity in terms of the Central City rebuild and 15 

recovery.  I simply draw the Panel’s attention to that and you will hear 

Mr Heath’s evidence which does focus on that particular point.  And 

with your leave I will not deal with the matters in 4.14 and 4.15 as I 

think they are already covered.  

 20 

 I turn to Urban Design Provisions and Development Standards and this 

is an area where there has been significant refinement and it now seems 

that there are really two or three key issues remaining in terms of the 

evidence and relief sought.   

 25 

 The evidence before the Panel considers whether urban design 

standards that apply to key pedestrian frontages and thresholds for an 

urban design assessment are appropriate, having particular regard to the 

Statement of Expectations.  I have referred to the LURP in terms of the 

relevance of a good quality urban design outcome, I think that is now a 30 

given.  Again it is a question of how that is done when considered 

through the lens of the statement of expectations. 

 

 And at 5.2, as I say there, in the recovery context, a balance must be 

struck between provisions that are sufficiently enabling in order to 35 

facilitate a rapid recovery and provisions that provide sufficient 

controls to ensure that developments are well-designed and contribute 

towards amenity values in the longer term.  And I think Mr McIndoe’s 

evidence in particular is highly relevant and I would urge the Panel to 

really give it serious attention in terms of that balance to be struck.   40 

 

 Mr McIndoe is a highly experienced urban design expert, he has seen 

how these types of provisions work in different contexts and he has 

really put the Council’s proposals through the wringer from an urban 

design perspective but very carefully considered them in terms of the 45 

relevance of the Statement of Expectations.  And in some respects it is 
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his evidence that the Council’s approach has been somewhat too 

enabling but again that is fundamentally an issue for the planners to see 

what the appropriate balance is bearing in mind other factors. 

  

  [10.20 am] 5 

 

 I list at paragraph 5.3 the key areas remaining unresolved from an 

urban design perspective and I just want to turn over and focus on one 

point which is at paragraph 5.5 and that deals with the issue of Key 

Pedestrian Frontages and a lot of the evidence, from an urban design 10 

perspective, is focused on the appropriateness of Key Pedestrian 

Frontages and the way that the controls apply.  Although in a way it is 

not the mechanism per se but the location of these frontages which 

seems to be the key issue in contention here as to whether they have 

been appropriately selected. 15 

 

 As I say at 5.6, the Council seeks to maintain a 'high street' 

environment in centres where character exists at present and to support 

this outcome going forward. This is achieved through rules requiring 

build up to the street and glazing. Beyond these frontages, flexibility 20 

allows buildings to be set back from the street, recognising functional 

and operational requirements. 

 

 Another key issue is recognition and provision for non-industrial 

activities in industrial areas and the issues there have crystallised to a 25 

large extent, it is really to what extent do you enable retail and office 

activities and to what level in those areas. You will have read the 

evidence about that, I really do not have anything more to say about it, 

the contest is pretty clear there. 

 30 

 Brownfield redevelopment, there has been a degree of movement on 

that issue in terms of being much more explicit about the way 

brownfield redevelopment is dealt with in these proposals.  There is a 

new objective and policy and it has been supported by the Council in 

the context of the Residential Hearing and in my submission Objective 35 

2 of the Industrial chapter is aligned with the Residential chapter, and 

that relevant objective is recorded there for the Panel’s convenience. 

 

 The issues for this hearing, in terms of a commercial and industrial 

setting, are set out at paragraph 7.3 and that is whether the correct 40 

balance has been struck between maintaining the function of industrial 

zones and facilitating brownfield redevelopment. So there is a 

relationship or a tension between those issues. 

 

 The appropriateness of brownfield redevelopment being limited to 45 

consideration of Objective 2 and Policy 6. The definition of 
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'brownfield' site and what distinguishes any industrial land from 

consideration under Objective 2 and Policy 6 and whether the plan 

should enable commercial activity on brownfield sites without limits to 

the extent of other areas. 

 5 

 In terms of infrastructure I think the issues around infrastructure are not 

as fundamental to the proposals as perhaps they were in the residential 

proposal, particularly around timing of delivery, and that is really based 

on the Council’s evidence, or to paraphrase the Council’s evidence, 

having a strong network of centres and knowing where the 10 

development is going to take place enables it be serviced in an effective 

manner, and there is really not significant constraints in terms of water 

and wastewater provision. A lot of the issues are around, and 

particularly site specific issues are around transport and the ability of 

the transport networks to cope with industrial and business growth. 15 

 

 So with your leave I will not read out any of the submissions around 

infrastructure and I will turn to rezonings and there are the specific 

matters, just to highlight the key issues for some of the rezonings, not 

all of them, but certainly where the weight of the evidence is directed 20 

and I think it might be helpful to the Panel just to summarise those. 

 

 As I said in the outset, in terms of the approach to rezonings the 

Council has tried not to lose sight of the higher order issues and its 

higher order goals.  So a number of rezonings have been agreed and 25 

really only on the basis that they do not compromise the fundamental 

thrust and policy direction of the commercial and industrial proposals. 

 

  [10.25 am] 

 30 

 And quite important in my submission, and I will read it out in full, 

paragraph 9.2, “It is submitted that a decision on the appropriateness of 

the rezonings that have been sought needs to be considered on the 

merits of the evidence before the Panel. The Council’s evidence takes a 

city-wide strategic approach, rather than the much more confined site 35 

specific approach that submitters’ evidence tends to apply”.  

 

 And I have summarised the assessment undertaken by Mr Heath and he 

is very clear in his evidence that it is all very well to take a look at a 

site specific rezoning and look at the specific effects, much more of a 40 

sort of resource consent approach, but all of the rezonings as a whole 

need to be looked at and need to be looked at in context and that is 

what he has sought to do in his evidence. 

 

 And at paragraph 9.3, Mr Osborne's evidence is also the same, that any 45 

individual submissions must be considered from a wider perspective. 
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Individual submissions seek the best outcome for the developer or the 

submitter, the land owner or the business owner, but they do not 

necessarily result in the most beneficial outcome for the community as 

a whole. 

 5 

 Turning to the specific constraints that exist in terms of some of the site 

specific rezonings that are sought and these are the ones where there is 

a contest on the evidence.  North Halswell, that has obviously been 

deferred, sir, in accordance with your Minute and there are further 

discussions taking place about that but obviously, based on the 10 

evidence which has been submitted to date, there is possibly a bit of a 

gap to be bridged in terms of the respective positions there.  I will not 

read that out because obviously it is in play and things may change 

between now and 22 May. 

 15 

 Turning to the Commercial Core Zone at Belfast, paragraph 10.4, I 

should just say the first four words “As for North Halswell” seem to be 

inappropriate there and should be deleted and the paragraph should just 

say, “This is the Key Activity Centre also known as the Styx Centre. 

The Council agreed at mediation to remove the staging rules for retail 20 

activities and limits on office activity to 2020, but the Council again 

considers that limits on retail and office floor space are necessary in 

order to give primacy to the Central City.  The Crown and the 

Waimakariri District Council support this approach”. 

 25 

 And simply note there that AMP Capital Investors did not attend the 

facilitated mediation and I suppose what is to be taken from that is that 

they are resolute in their position and didn’t consider there was a need 

to mediate.  There is history to this site, it has been the subject of a 

relatively recent plan change which was determined by the 30 

Environment Court back in 2012.  Obviously we are now three years 

on and the situation is arguably a little bit clearer in terms of impacts on 

the Central City or at least there is certainly a clearer policy framework 

around it and so the issue is now going to be revisited against that 

framework. 35 

 

SJH:   Could we just go back to be clear, you say, “The Council agreed to 

remove staging rules”? 

 

MR WINCHESTER:   Yes. 40 

 

SJH:   Out to between now and 2020 or after 2020? 

 

MR WINCHESTER:   Between now and 2020 because – well, in terms of the 

way some of the staging rules and standards apply we are sort of 45 

already there and so it would simply fall in this control, sir, but beyond 
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that and in terms of the long-term growth and the ultimate size of that 

centre, for the reasons outlined in the Council’s evidence, it is the 

Council’s view that it is appropriate to have those bigger picture 

controls. 

 5 

 And the limits proposed for the Commercial Core Zone, as I noted at 

10.6, are generally based on the Environment Court’s decision back in 

2012. 

 

 Turning to the Commercial Core Zone at Ferrymead.  The commercial 10 

proposal contains a tenancy limit - - - 

 

SJH:   Just pause a moment, the judge has something to say. 

 

JUDGE HASSAN:   Thank you, Mr Winchester, just to put on record for the 15 

parties involved, I acted for the Council in variation 86 which I have 

recorded already, in regard to Ferrymead some years ago.  I do not 

think that puts me in a position of being unable to look at it impartially, 

but it certainly will respect any position any party has on that before I 

would make any view, a decision on what to do about it.  20 

 

  [10.30 am] 

 

 Mr Winchester, I was effectively in your role in that regard. 

 25 

MR WINCHESTER:   Yes, sir.  I am conscious of that, there is a submission I 

make about that, although it is entirely a matter for you to determine, 

sir, is that was then and quite a few things have happened both from a 

consenting perspective and a policy perspective whereby, yes, we are 

dealing with some of the same players and some of the same land, but 30 

the landscape has changed considerably in my submission. 

 

JUDGE HASSAN:   Yes, well subject to anything Mr Sloan might have to say. 

 

MR WINCHESTER:   Understood, thank you, sir.  And I suppose that does, in 35 

terms of what I have just said, it does indicate this is possibly a unique 

set of circumstances as a neighbourhood centre in that the context is 

quite different for Ferrymead. And the commercial proposal does 

contain a tenancy size limit of 500 square metres in a neighbourhood 

centre which is designed to give greater support to KACs over 40 

neighbourhood centres and to direct larger format retailing to district 

centres, and this limit applies to the commercial core zone. 

 

 Mr Sloan has sought the removal of this limit essentially seeking 

recognition of Ferrymead as a district centre and part of the context is 45 

that there are existing unimplemented consents for quite significant 
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amounts of retail which would otherwise not be in keeping with the 

role and function of a neighbourhood centre.  And that is what really 

does make it unique and requires careful consideration. 

 

 And the Council’s approach has been to take a bigger picture approach 5 

about the network centres, and again consider the important role of the 

central city, and as I say at 10.2, it is submitted that the removal of the 

tenancy size limit from the Council’s perspective is not appropriate in 

the creation of a new district centre at Ferrymead would jeopardise the 

recovery of the Linwood and Eastgate district centre and key activity 10 

centre, and for that reason, it is appropriate from the Council’s 

perspective that Ferrymead should remain as a neighbourhood centre. 

 

 I have set out in some detail some submissions around scope to do with 

the (INDISTINCT 2.53). 15 

 

SJH:   That has been dealt with though, has it not? 

 

MR WINCHESTER:   Well, it is relative - - - 

 20 

SJH:   You said it was Stage 2. 

 

MR WINCHESTER:   Yes, it is, yes, so that is really there from a jurisdictional 

point of view in terms of what their submission says about Stage 1 and 

I think the reality is that the whole issue can be aired at Stage 2 and that 25 

is the appropriate time for it.  And that is probably all I need to say. 

 

SJH:   We issued a Minute to that effect. 

 

MR WINCHESTER:   You have, sir? 30 

 

SJH:   Yes. 

 

MR WINCHESTER:   Yes, the submitter is still filing evidence on it. 

 35 

SJH:   Yes, well they have filed evidence on it. 

 

MR WINCHESTER:   And - - - 

 

SJH:   We will deal with that when we get to it. 40 

 

MR WINCHESTER:   Thank you, sir, and I have foreshadowed the Council’s 

position in terms of Dr McDermotts’ evidence, and that is an error, it 

should be Dr McDermott at paragraph 11.4, just in terms of those scope 

issues and whether this is the appropriate forum for that evidence. 45 

 



 Page 12 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 So finally, dealing with the Industrial General North Belfast Zone, just 

recording that directions have been made about that as well, sir, dealing 

with cultural issues. 

 

 The Council’s witnesses are listed there, sir, and that is the order in 5 

which they will be called and unless the Panel has any questions for me 

I am happy to get into the evidence. 

 

JUDGE HASSAN:   Mr Winchester, I have just got one, and it is just a signal 

at this stage, it may be that you can direct me to the right witness but I 10 

am curious to know the basis upon which the Council elected not to 

impose restrictions on office floor area in the centres, other than the 

two, I think where they are imposed in terms of the risk for office 

development in centres in regard to the Central City Recovery. 

 15 

 I know that there is a reference in the Central City Recovery Plan to not 

wanting to impose regulatory controls on centres but I am also mindful 

of the Section 32 analysis of Mr Heath and Mr Osborne which 

recommends for something like this. 

 20 

  [10.35 am] 

 

MR WINCHESTER:   Sir, yes I have asked myself the same question and 

Council officers as well, particularly in light of what happened in the 

Plan Change 22, the Styx Centre because as that matter progressed, the 25 

issue of provision for office and its relationship with the central city did 

become quite a central focus and hence office floor space limits were 

imposed back then, and I understand now, that in terms of AMP’s 

position is that they have actually decided that office is not the future 

for that area really - - - 30 

 

JUDGE HASSAN:   Yes, it is more the other centres that I am interested in. 

 

MR WINCHESTER:   Yes. 

 35 

JUDGE HASSAN:   Just in terms of who is the relevant person on the list, I 

mean obviously Mr Stevenson may well be but he comes quite late in 

the piece but I just thought I would say my  bit now. 

 

MR WINCHESTER:   Well, I think, and I am not intending to do a disservice 40 

to him, but part of the answer is buried in Mr Osborne’s evidence and 

he is probably the appropriate witness in terms of that because Mr 

Heath fundamentally focuses on retail - - - 

 

JUDGE HASSAN:   Yes. 45 

 



 Page 13 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR WINCHESTER:   - - - and Mr Osborne is really the key witness you can 

ask the questions about to explore office. 

 

JUDGE HASSAN:   Thank you. 

 5 

MR WINCHESTER:   Thank you, sir, well I am slightly ahead of time so that 

is useful.  I call Mr Macleod if I can. 
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<ANDREW JAMES MALCOLM MACLEOD, affirmed [10.36 am] 
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SJH:   We will just stand down briefly, we need to grab a folder. 

 

ADJOURNED [10.37 am] 

 

RESUMED [10.40 am] 5 

 

SJH:   Right, Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir. Just before I have Mr Macleod sworn, I 

realise that I’ve completely overlooked to introduce my fellow counsel, 10 

and Ms Scott has disappeared briefly, but - - - 

 

SJH:   We know Ms Scott fairly well by now. 

 

MR WINCHESTER:   You are familiar with her, but there is a new face, my 15 

learned friend Mr Mark Lesley, who will be assisting as well for the 

Council. 

 

SJH:   Welcome. 

 20 

<EXAMINATION BY MR WINCHESTER [10.40 am] 

 

MR WINCHESTER:   So, right, Mr Macleod. Do you confirm that your full 

name is Andrew James Malcolm Macleod and you have the 

qualifications and experience set out in your evidence that you’ve 25 

previously presented to this Panel? 

 

MR MACLEOD:   Yes. 

 

MR WINCHESTER:   You have prepared two statements of evidence for this 30 

particular hearing, a statement of evidence-in-chief dated 13 April 2015 

and a rebuttal statement of evidence dated 1 May 2015. 

 

MR MACLEOD:   Yes. 

 35 

MR WINCHESTER:   Do you have any changes or amendments to those two 

statements? 

 

MR MACLEOD:   No, I do not. 

 40 

MR WINCHESTER:   Thank you. Now, you have a summary of your evidence 

which you have prepared to take the Panel through the highlights. 

 

MR MACLEOD:   Yes. 

 45 
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MR WINCHESTER:   I ask you now to present that and remain where you are 

and answer any questions. 

 

MR MACLEOD:   My name is Andrew Macleod and I’ve been called by 

Council to give high level planning evidence on the commercial and 5 

industrial proposals. I am a planning consultant currently employed as 

the national planning manager at the Property Group.  

 

 In May 2014 I was engaged by Council to review draft versions of the 

commercial and industrial proposals, and my reviews are attached to 10 

my evidence-in-chief. I reviewed subsequent versions of the proposals 

in February this year, though that February review was confined to 

evaluating consistency with Clause A of the Minister’s Statement of 

Expectations.  

 15 

 Council’s revised versions of the proposals take into account my advice 

and other matters, notably submissions. I consider the overall effect of 

these changes made over time has been to make the proposals more 

enabling.  

 20 

 In giving this evidence I have been asked to assess the proposals 

against a discrete set of issues from the statement of issues and in doing 

so assess the proposals at a high level. I have not been asked to cover 

the specifics of individual provisions or local areas. Overall, my 

evidence covers the strategic approach of the proposals, their 25 

responsiveness, reasonableness and workability.  

 

 I consider Council’s strategic approach to managing commercial and 

industrial activity to be sound and in keeping with conventional and 

contemporary planning practice. By this, I refer to key techniques such 30 

as splitting commercial and industrial activities into separate zones 

according to their functional needs and characteristics, the use of a 

centre’s hierarchy to manage commercial activity, and aligning zoned 

areas with core infrastructure as part of a coordinated land use and 

infrastructure planning approach. 35 

 

 The approach taken also encourages commercial development to locate 

and identify commercial zones through the use of permissive planning 

provisions, notably permitted activity rules and non-notification 

clauses.  The statement of expectations establishes an expectation of 40 

reduced notification and requirements for written approval, and also of 

reduced consents.  

 

 The broad proposed use of permitted activity rules and non-notification 

clauses is in keeping with the spirit of the statement of expectations in 45 

this regard.  
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 Some attention has focused on whether the relationships between 

centres and the commercial zones is clear to users of the plan. Based on 

my understanding of the revised commercial proposal, I consider there 

is now clarity. Policy 1 includes a table which usefully explains the 5 

relationship between centres and zones, and the commercial core and 

fringe zones are proposed to be combined into a single zone which 

spatially matches the extent of district and neighbourhood centres.  

 

 Turning now to industrial issues, my advice on earlier versions of the 10 

industrial proposals was that amenity in the form of landscaping and 

fencing requirements was over emphasised, taking into account the 

functional characteristics of industrial areas and a reasonable 

expectation that the amenity of such areas could be lower than in other 

zones. 15 

 

 There have been changes which have peered back these requirements 

such that they now appear reasonable to me.  Mr Stevenson and 

Mr McIndoe have covered these matters in greater detail. 

 20 

 With regards to greenfield industrial sites, I do not believe there is any 

one answer as to whether a higher level of amenity should be required 

through planning rules, whilst the clean slate opportunity presented by 

greenfield sites should always be considered, the functional needs, 

specific uses proposed, profile of the site and neighbouring uses are all 25 

equally relevant considerations. 

 

 Overall my assessment of the proposals is that they reflect an enabling 

approach to commercial and industrial activity that is consistent with 

the spirit of relevant higher order planning provisions, including those 30 

included in the regional policy statement and in the strategic directions 

chapter. 

 

 Thank you. 

 35 

SJH:   Thank you. Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [10.45 am] 

 

MR RADICH:   Thank you, sir. Mr Macleod, hello again. Just three topics I 40 

want to cover with you just generally to just emphasise some of the 

aspects in your evidence. You have said in your summary, 3.5A and 

then elsewhere in your evidence, that there is utility in looking at the 

potential for controlled activity status, and that is one of the issues that 

the Panel will be considering. Are you able to help us with your views 45 
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on where that activity status might be used? Would it be, for example, 

where activity specific standards are not met? 

 

MR MACLEOD:   I have had a look through the provisions with this in mind 

and you may remember that we discussed this in the residential hearing 5 

as well, so it is a position that I generally hold. With regard to these 

chapters it is more difficult to find opportunities for that to happen 

because I think in a lot of cases Council’s actually gone beyond that 

and placed activities in the permitted activity category. 

 10 

 So I have had another recent look at the provisions and there is no 

obvious candidates for me in terms of what you’ve put in there. I guess 

I’m just raising the issue at a general level that there may still be 

opportunities, and some people are more conversant with the detail of 

all the provisions than I am. 15 

 

MR RADICH:   Yes, would it be moving from restricted discretionary to 

default rather than that activity based status that you’re talking about? 

 

MR MACLEOD:   Yes, most likely the candidates would sit in that restricted 20 

discretionary status because those are activities that the plan anticipates 

and is providing for, so the likelihood is that if there are candidates to 

move into controlled status, that they would currently be sitting there. 

 

MR RADICH:   Another point that you make is the utility in looking at 25 

different structures for the chapter, given that we have lost so much of 

the text in order to make them more readable. May I show you a 

document as a suggestion, now if I can just ask for this to be 

distributed. 

 30 

SJH:   Who will be producing that? 

 

MR RADICH:   This will be Ms Whyte, sir, Jane Whyte. 

 

SJH:   We will give it a provisional – it’s exhibit 1 at this stage. 35 

 

MR RADICH:   This is a document merely as an example, as a think piece if 

you like, that Ms Whyte has prepared on this point to see how a 

different structure might be able to be used, and I appreciate that you 

have just been presented with it on the hoof, as it were, but if I were to 40 

just take you through it briefly you will see the first page deals with the 

preliminary matters that one finds in the current version, but then one 

goes to the second page, permitted activities, you will see the way in 

which activities are grouped such that the proviso applies only to those 

in question, otherwise they are listed without the table. 45 
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 Is this a format that is along the lines of the suggestions that you are 

making in your evidence? 

 

MR MACLEOD:   It may be, it is not something I have seen in my mind’s eye, 

I am just trying to come to grips with it. 5 

 

MR RADICH:   Just take a moment, and perhaps if you look over, just while 

we are going through it, you’ll see on page 4 then restricted 

discretionary activities and there are the activities listed across the page 

with any specific matters, Council’s discretion being limited to 10 

following matters, grouped according to the restricted discretionary 

activities to which they relate, so it is moving it out of the repetitive 

tabular form into a – what proves to be, when you do this exercise, a 

shorter form. Do you see utility in this type of approach? 

 15 

  [10.50 am] 

 

MR MACLEOD:   Yes, I think it is certainly useful to have a targeted drafting 

approach so that it is clear that if certain matters only apply to a 

particular rule that you separate rules with which it does not apply to 20 

out. So certainly there is a utility and a targeted approach like that.  

Whether it looks exactly like this I do not know but - - - 

 

MR RADICH:   It is interesting to see though when we present the information 

exactly the same words in fact, in this way we reduce a number of 25 

pages if that is an objective to be achieved. 

 

MR MACLEOD:   One of the, if I may, one of the matters which I have had 

discussions with Council about recently is the impact of the Council’s 

E-plan aspirations around structure so I just wanted to mention that. 30 

 

MR RADICH:   And am I right in thinking that the E-plan operative issues 

may present some challenges if we were to reorganise the Plan in ways 

like this for example? 

 35 

MR MACLEOD:   I believe so. It is not something like visibility of but I 

understand that some of the repetition that is currently there is a result 

of a desire to make it - - - 

 

SJH:   I am sorry, can I break in.  We had a meeting last week with Ms Scott 40 

and a number of Council people about this E-plan.  The position is no 

one has asked us to format this as an E-plan.  No one has produced any 

evidence about that to date.  A plan under the RMA is in written form 

and how it is translated to an E-plan, our preliminary position is that is 

a matter for the Council, not this Panel, Mr Radich. 45 
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MR RADICH:   I see. 

 

SJH:   Subject to any submissions we may hear. Now we want to do everything 

we can to co-operate because clearly an E-plan is the way to go but it is 

not being put on us. 5 

 

MR RADICH:   I understand sir. 

 

SJH:   So we will co-operate but we are not going to accept the responsibility 

for it. 10 

 

MR RADICH:   Yes. 

 

MR RADICH:   Certainly, sir, and that is understood by the Council and an 

application for directions around that issue will be forthcoming. 15 

 

SJH:   All right. 

 

MR RADICH:   Thank you sir. 

 20 

SJH:   It is still proper to explore it 

 

MR RADICH:  Yes I understand that - - - 

 

SJH:   I do not say it should be seen as a limitation - - - 25 

 

MR RADICH:   No. 

 

SJH:   - - - to this because we were told – and I think the Panel found it 

somewhat extraordinary – that by putting in a whole lot more pages an 30 

E-plan would be more usable. 

 

MR RADICH:   I certainly would not suggest that that be an impediment sir 

and this example is put up with that in mind, a contrary view in mind. 

 35 

SJH:   Thank you. 

 

MR RADICH:   The last point I just wanted to raise with you was a turn of 

phrase you use in your paragraph 2.8 that caught my eye and that is to 

the importance of looking at these plan provisions through an 40 

earthquake recovery lens.  Are you able to describe in general terms the 

differences that that lens makes over a business as usual plan in your 

view here. 

 

MR MACLEOD:   To give an example, it is not my usual practice to advocate 45 

for controlled activities so, because I think in a business as usual 
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scenario they can often be more difficult, well they can pose more 

problems than answers. But I think what Council, what any plan 

making process in an earthquake recovery phase needs to consider the 

importance of providing certainty and streamlined consenting processes 

by developing a planning framework which is certain, clear and concise 5 

for users.  I guess it in the end comes back to that investment certainty 

factor which is important when people are making decisions about 

whether to remain in Christchurch and establish their business. 

 

MR RADICH:   And there is another example if you look at your page 10 of 10 

your evidence-in-chief, and this is in your summary where you say 

there that there should not be a default setting whereby amenity 

considerations trump the ease of obtaining consent in greenfield 

locations.  That is an example, is it not, of the lens that you use? 

 15 

MR MACLEOD:   Yes it is but that is a view that I hold in a general sense as 

well. 

 

MR RADICH:   And would the lens be such that applicants for out of centre 

developments, for example more out of centre development activities, 20 

should be required to present a more compelling case, is that another 

application of the use of the lens? 

 

MR MACLEOD:   That is probably again a position that I hold in a business as 

usual situation as well.   25 

 

MR RADICH:   Yes. 

 

MR MACLEOD:   But I do think it is important that applicants are presented 

with clear choices around choice of location, going into centre gives 30 

them certainty in a streamlined process.  Going out means they have to 

present a more compelling case and ultimately they may not be able to 

make that case. 

 

MR RADICH:   And amenity values in industrial areas.  That is an area in 35 

which the application of that lens has taken you to a certain set of 

views, is it not? 

 

MR MACLEOD:   Yes it is. 

 40 

MR RADICH:   All right, thank you very much.  No further questions sir, 

thank you. 

 

SJH:   Mr Bartlett?  Mr Bartlett? 

 45 
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<CROSS-EXAMINATION BY MR BARTLETT  [10.55 am] 

 

MR BARTLETT:   Yes sir.  Now there is no mystery about where we are 

going this morning.  Have you read the AMP evidence? 

 5 

MR MACLEOD:   Yes I have. 

 

MR BARTLETT:   Now, I am going to be asking about Mr Dimasi’s if you can 

find that.  I will just locate it and if you can locate Mr Stevenson’s 

which should be the end of the Council bundle. 10 

 

MR MACLEOD:   I have not got Mr Dimasi’s evidence here. 

 

SJH:   We can bring it up on the screen it can give us a reference. 

 15 

MR BARTLETT:   Thank you, that is fine. 

 

SJH:   To start with, Mr Dimasi, the submitter number is 1187, was that 

correct? 

 20 

MR BARTLETT:   Yes, yes, thanks. 

 

SJH:   If we can bring that up, what part are you - - -  

 

MR BARTLETT:   I just want, just a particular wording for the witness. 25 

 

SJH:   Right thank you.  What paragraph are you referring to Mr Bartlett? 

 

MR BARTLETT:   I will be referring to 1.3, and in particular I guess the most 

important is 3.16 and part 4.  That will be sufficient I think to assist the 30 

witness there. 

 

SJH:   Thank you. 

 

MR BARTLETT:   Thank you.  And of course I will be referring to your 35 

evidence-in-chief, if you have that immediately to hand, thank you.  

Now you have done some rebuttal evidence have you not? 

 

MR MACLEOD:   Yes, I have.   

 40 

MR BARLETT:   But not in relation to the AMP material?   

 

MR MACLEOD:   That is correct. 

 

MR BARTLETT:   Right.  I want to firstly start off with some definitions and 45 

this is simply to get your understanding, not to engage in a debate.  
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What do you understand about the central area being the principal 

commercial focus? 

 

MR MACLEOD:   Specifically what do you mean, I mean it is the - - - 

 5 

MR BARTLETT:   Well obviously I am leading to the particular, the relevance 

of retail within the broader concept of principal focus. 

 

MR MACLEOD:   That retail activity would be principally focused within that 

area over time. 10 

 

MR BARTLETT:   Do you accept that given the size of Riccarton and the 

combined size of the existing malls we are never going to be in a state 

where 50 percent or more of Christchurch retailing is in the CBD? 

 15 

MR MACLEOD:   It is hard for me to say.  I do not know exactly what that 

number means in the context of things.  I mean 50 percent I just do not 

think I would be able to say.  

 

MR BARTLETT:  Again, if we go to Mr Dimasi and he notes at page 6 (ph 20 

3.21) in his paragraph 4.2(vi), he talks about other components which 

make the central area special.  And I will read them out to you even if 

you cannot find them up there.  He talks about the increased residential 

density driving things but he talks about a health precinct, convention 

centre, justice precinct, east frame, arts precinct, the innovation 25 

precinct and others have spoken of tourism, hotels, and Mr Dimasi 

talks about the importance of upmarket special retailing, talks about the 

presence of the one remaining department store, Ballantynes, I think. 

Are you familiar with that? 

 30 

MR MACLEOD:   Yes.   

 

MR BARTLETT:   So the thesis that Mr Dimasi is putting to the Panel is that 

primacy in the sense of retail is qualitative, that it is never going to be 

the biggest, never going to be 50 percent, but it is going to be 35 

something different.  Do you accept that proposal? 

 

MR MACLEOD:   Look, I do not necessarily accept the statement around retail 

but only because I do not know.  But what I would say is that it is clear 

that an objective for the Central Business District is a significant mixed 40 

use zone, and there are a number of other activities which are in the 

evidence in front of me, you know, justice activities, convention centre 

et cetera.  I accept that a Central Business District is typically directed 

to play a wider mixed use role than most other centres. 

 45 

  [11.00 am] 
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MR BARTLETT:   Yes. But do you accept that people are not going to drive in 

from Belfast to go to Whitcoulls or Hallensteins or a generic retailer of 

the kind that is found in every shopping mall? 

 5 

MR MACLEOD:   Well, it is a difficult question to answer, I mean, some of 

those stores I suspect they will often, the bigger stores with the wider 

range of offering are in the CBD, they might be the same retailer but 

they have a wider offering in the CBD. 

 10 

MR BARTLETT:   Yes, so if there are different and better stores, that becomes 

the point of difference and quality for the CBD, doesn’t it? 

 

MR MACLEOD:   Yes. 

 15 

MR BARTLETT:   Right. Now, in Council’s opening this morning, you said at 

10.4 that “there are limits on retail and office space necessary in order 

to give primacy to the central city”, right? Do you understand the 

mechanism whereby the limit on maximum retail at the Styx Centre at 

Belfast will give primacy to the central city, how does that work? 20 

 

MR MACLEOD:   How it works is that, if you exceed the limit you are 

required to apply for a resource consent and to demonstrate a case 

whereby the impacts, any sort of distributional impacts on the central 

business district are within an acceptable range, and that is the 25 

protection that it gives. 

 

MR BARTLETT:   And that is the language of a discretionary activity, we are 

talking about a non-complying activity, aren’t we? 

 30 

MR MACLEOD:   I do not recall the specific provision. 

 

MR BARTLETT:   Well do you accept as a planner that you cannot have 

conditions for non-complying activities? 

 35 

MR MACLEOD:   I do. 

 

MR BARTLETT:   And that there is a presumption against them, mainly the 

plan does not intend them to happen and you have to start and show 

why you should be allowed to do it? 40 

 

MR MACLEOD:   Yes. 

 

MR BARTLETT:   So do you think if Warehouse decide they want to go from 

say a 5,000 metre store to a 10,000 metre store at Belfast sometime in 45 

the future, that there should be a regulatory control of that, if, if - - -  
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MR MACLEOD:   Sorry, can you repeat that? 

 

MR BARTLETT:   Supposing Warehouse going up another 5,000, takes the 

centre over its cap of 20,000, do you think we need a regulatory 5 

intervention where the company’s made that decision to take that risk? 

 

MR MACLEOD:   I think there are cases and there are cases. I am not aware of 

all the specific details around the site you are talking about, but I know 

that there probably are examples where there have been significant 10 

legacy planning issues and the retail or the floor space caps have been 

subject to some quite significant investigation, and then there will be 

more generic default rules. 

 

 And I guess if you look at a plan as having a limited lifespan, it may 15 

well be that a non-complying activity status there has been sufficient 

rigor and investigation around that, around a specific issue that non-

complying activity status might be appropriate. I am not saying 

necessarily in respect of the site you are talking about because I do not 

know the details. 20 

 

 What I am saying is, I have seen non-complying activity status applied 

in situations where there has been that degree of site specific rigor and 

then in other cases it is more appropriate to have a generic threshold in 

place. 25 

 

MR BARTLETT:   Okay.  I am handing you a chat which replicates figures 

from Mr Dimasi’s evidence, it tends to put them in scale and gives 

Halswell an extra L which will be fine – it has been pointed out already 

by the judge this morning that we have got controls on retail in 30 

Halswell and Belfast sitting out there at the right hand side, yes? 

 

MR MACLEOD:   Yes. 

 

MR BARTLETT:   Now, do you accept at a higher level that one should 35 

attempt in creating a new District Plan to achieve consistency in terms 

of activities and landowners where possible? 

 

MR MACLEOD:   Yes, certainly where possible, yes, but there will be, you 

know, there will be instances where a deviation from a default status is 40 

justified. 

 

MR BARTLETT:   Well, when you wrote your commentary back in I think 

2014, you wrote to Council on 24 May saying that “specific thresholds 

will need to be thoroughly justified in the Section 32 Report”, that is 45 

appendix 1, no? 
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  [11.05 am] 

 

MR MACLEOD:   Yes, I accept that I wrote, yes. 

 5 

MR BARTLETT:   Well accepting that that is a sound proposition, what do 

you tell – what is your advice to the Panel as to the extent of 

justification that followed in the section 32 report? 

 

MR MACLEOD:   I have not reviewed that part of the Section 32 Report. 10 

 

MR BARTLETT:   Were you asked to consider doing rebuttal evidence to Mr 

Dimasi? 

 

MR MACLEOD:   I cannot recall. I do not believe so. 15 

 

MR BARTLETT:   So you are the only independent planner that the Council – 

Mr Stevenson is an in-house employee, isn’t he? 

 

MR MACLEOD:   He is. 20 

 

MR BARTLETT:   So he is not presenting himself as an independent expert to 

the Panel is he the way you are?  He cannot. 

 

MR MACLEOD:   Well, he is a Council employee, I guess he is certainly 25 

putting his own professional perspective on things though. 

 

MR BARTLETT:   Yes, but he is not an independent in the sense, you brought 

in for your independence and skill and expertise which is absolutely 

acknowledged? 30 

 

MR MACLEOD:   I was. 

 

MR BARTLETT:   Right.  So, do you think having raised this key point in 

your 2014 letter, it would have been helpful, not necessarily for you to 35 

have led it, but for there to have been a process whereby you advised 

the Council as to whether or not a section 32 analysis of these controls 

met your professional standards? 

 

MR MACLEOD:   I mean not necessarily, it just comes down to who gets 40 

engaged to do that. I mean Mr Heath and Mr Osborne have led Council 

in terms of providing independent advice on retail and economic 

matters, they have led that work. 

 

MR BARTLETT:   Right. I do not wish to be disrespectful or put words into 45 

your mouth so just hear what I wish to put to you, it is correct isn’t it 
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that you are not in a position to advise the Panel as to whether the 

Section 32 Report advocating floor space controls on Belfast meets 

your professional standard? 

 

MR MACLEOD:   No, I am not in a position to do that. 5 

 

MR BARTLETT:   How would you go about it?  Supposing there was an 

inquiry and you are in charge, what would you do?  Bringing in the 

right people, how would you go about getting the “goldilocks” number, 

not too big/not too small, the right number in 2015? 10 

 

MR MACLEOD:   Well, I would engage the likes of Mr Osborne and Mr 

Heath, and it is a quantitative assessment around, I mean I am not an 

expert in this area but my understanding is it is a quantitative 

assessment around things like household growth, spending power en-15 

catchments, and I would take a very deliberate quantitative approach – 

I would thrash that issue out and in detail with them so that it could be 

then translated into effective planning provisions. 

 

MR BARTLETT:   And you are aware that this is called “The Replacement 20 

Plan” for Christchurch? 

 

MR MACLEOD:   Yes. 

 

MR BARTLETT:   And you are aware that this is the most qualified Panel that 25 

has ever sat at the first instance on – well, it is just a fact, that they – it 

will not get him anywhere, it is just a fact – most qualified Panel 

dealing with the first instance plan hearing, generally being 

counsellors, lay people, some commissioners.  So how does it work for 

you when Council witnesses say, “We will go with the standards that 30 

were set at a previous hearing because a lot of effort went into that”, 

how does the “effort”, the time and effort thing do for you as a 

professional assessment as to what decisions should be made today on 

the Replacement Plan? 

 35 

MR MACLEOD:   I mean clearly it is not sufficient to just thoughtlessly 

rollover previous planning provisions.  You need to embrace the issues, 

tackle them specifically. 

 

MR BARTLETT:   And it is correct, isn’t it, that the two – the stuff that was 40 

put in 2012 decision, going back to 2010, is not even before this Panel 

for an overview, they are just quoting the, what happened once before 

in saying, “Let’s keep going”. 

 

MR MACLEOD:   I am unsure if that is the case. 45 
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MR BARTLETT:   But you have read the evidence - okay.  

 

 Coming back to this little chart, in terms of “imposing floor space 

controls” on one or two centres and not all, what would be a principled 

basis in your view, on which the Panel could act? 5 

 

  [11.10 am] 

 

MR MACLEOD:   In terms of tackling the issue as to whether that is justified? 

 10 

MR BARTLETT:   Yes. 

 

MR MACLEOD:   Well, in my view, every centre should be subject to its own 

– or there should be an assessment which addresses the impact of retail 

office development at individual centres against the CBD, if that is 15 

what we are still talking about, so there should be a specific assessment 

which does that and understands the risks that each centre poses to the 

CBD in terms of development getting away and compromising that 

primacy. 

 20 

MR BARTLETT:   Are you in any position to advise whether or not Belfast 

places a greater or lesser risk than Northlands and Riccarton? 

 

MR MACLEOD:   No, that will be a matter for Mr Osborne and Mr Heath. 

 25 

MR BARTLETT:   You did not think it relevant to your peer review on this 

topic? 

 

MR MACLEOD:   My review or certainly my evidence is pitched at a quite 

high level.  There was a deliberate decision made that I not duplicate 30 

work being done by Mr Heath and Mr Osborne, so that is how that has 

been approached. 

 

 My evidence is largely around the workability of provisions and the 

general sort of strategic approach, but I certainly have not looked at 35 

things like land supply and the size of individual centres, that has been 

left to those two gentlemen. 

 

MR BARTLETT:   Well, let me put the generic proposition.  More than one 

Council witness is saying to the Panel, oh these other sites are pretty 40 

much maxed out so that is about right, and so because of the way they 

look at the moment, there is probably not much scope so we do not 

need a control at Riccarton/Northlands and elsewhere. 

 

 Would you say that is a good enough quantitative approach? 45 
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MR MACLEOD:   I mean, I do not know the background to the statement but 

certainly the availability of land does need to be a consideration 

because if there is not enough land for a development to physically 

establish, then that imposes some limitations in its own right beyond 

any rules that the Council might have in terms of retail floor space. 5 

 

MR BARTLETT:   So you put in an undercroft car park and find yourself 10 or 

15 thousand square metres, do you not, you have seen that happen? 

 

MR MACLEOD:   Yes. 10 

 

MR BARTLETT:   You start off using all the land, as things rev up it becomes 

economic.  So do you have any idea if it is correct to say that the other 

centres on this chart are maxed out and are constrained? 

 15 

MR MACLEOD:   No, I could not say. 

 

MR BARTLETT:   So having raised this as a matter of importance, a warning 

in your April 2014 letter, it is as important now as it was then, is it not, 

that there be a rigorous justification, firstly for having a control and 20 

then as to what that control should be? 

 

MR MACLEOD:   Yes. 

 

MR BARTLETT:   But you are not in a position to take either of those 25 

propositions further, are you? 

 

MR MACLEOD:   No, because I have not been asked to. 

 

MR BARTLETT:   But you are not just a pretty face, you were brought in to be 30 

the independent advisor. 

 

MR MACLEOD:   Yes, I was and on retail and economic matters for this 

Hearing, Mr Osborne and Mr Heath lead that work. 

 35 

MR BARTLETT:   And they are as the over viewer.  I always look at it this 

way, the planner is the head contractor, all the others are subbies, it all 

filters through for analysis by the head planner, right, and you have not 

done that, have you? 

 40 

MR MACLEOD:   No, I have not, I have not looked at the appropriateness of 

controls in individual centres, no. 

 

MR BARTLETT:   Because you were not asked? 

 45 

MR MACLEOD:   No, I was not asked. 
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MR BARTLETT:   Having raised it in April 2014, it died at that point because 

you were not asked to take it further, is that right? 

 

MR MACLEOD:   No, I do not believe it has died, I believe that Mr Heath and 5 

Mr Osborne have been continuously engaged to look at those matters. 

 

MR BARTLETT:   Do you have any view on Mr Dimasi’s advice to the Panel 

that because of the distance factor from the CBD, Belfast is actually in 

competition with Northlands and the nearer centres in that middle range 10 

retail that you get at centres, and it is of far more significance, that 

relationship than the relationship between Belfast and the CBD? 

 

MR MACLEOD:   That may well be the case, what I would say is that distance 

is certainly a key issue that gets factored in when considering 15 

catchment economics. 

 

MR BARTLETT:   Final question, having looked at the chart, do you consider 

that the proposals as they have emerged, with limitations on Belfast, 

Halswell but no-one else, is equitable? 20 

 

  [11.15 am] 

 

MR MACLEOD:   I cannot say. 

 25 

MR BARTLETT:   Thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you. 30 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Yes, a couple of questions please, thank you, Mr Macleod.  

Mr Radich has taken you to one particular way of restructuring or 35 

further restructuring this chapter.  You have said that there is potential 

to do that some more. 

 

 Are you able to give us any example or some practical examples, how 

you think this restructuring could go another step in terms of reducing 40 

size or complexity? 

 

MR MACLEOD:   Yes, just thinking through, probably the last plan change 

that I actually drafted.  I am quite keen on the idea of listing activities 

in the way that has been done here, so that you have a simple 45 

description of the activity and then the definition for that sits 
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somewhere else, so you reduce that clutter and you do not have that 

there. 

 

 Listing activities by activity status in a very simple way followed by 

standards all in one place, be them activity standards or built form 5 

standards, and then I like to have where you have say, controlled 

activities or restricted discretionary activities, simple descriptions of 

the matters that are for control or discretion which link to assessment 

criteria which can sit even right at the back of the plan, that are referred 

to directly by those matters underneath the rules. 10 

 

 My overall kind of philosophy is that there are some provisions that are 

more important to look at in the first instance than others and I think for 

me those are, generally speaking, rules and standards, so if you can 

keep that part of the plan concise and clear, then you go a long way 15 

towards making the plan readable. 

 

 And then if people need to refer to other parts of the plan - objectives, 

policies, assessment criteria - they can do that, but given that a lot of 

people can easily find - under that structure, I find that a lot of people 20 

can easily find their way to exactly where they need to be very quickly, 

so you are sort of catering to most users of the plan as such that they 

only need to look at perhaps two or three pages.  I am not a huge fan of 

a lot of cross referencing and flicking around if it can be avoided. 

 25 

MS DAWSON:   And you think that the way this plan distinguishes between 

activity standards and built standards, for example, and one’s on a 

table, one (INDISTINCT 2.46) in a set of subsequent rules with its 

own tables, is something that is not necessarily for clarity and in fact 

could be brought together? 30 

 

MR MACLEOD:   Yes, I think so, I mean, it is not how I would do it and I 

note that with the revised version, a lot of those activity specific 

standards have disappeared so to me, looking at a paper version of it, it 

seems to me that that creates – it sort of means that everything spills 35 

onto the next page very quickly for no real gain. 

 

MS DAWSON:   Is it like this big blank column - - - 

 

MR MACLEOD:   Yes. 40 

 

MS DAWSON:   - - - and then what about the way the plan had the sort of 

generic rules and then the locational specific rules.  Do you think there 

is any scope for bringing that altogether now, particularly seeing a lot 

of the differentiation for the specific areas is starting to disappear? 45 
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MR MACLEOD:   Yes, what I would be inclined to do is to look at whether all 

of those sort of area specific rules are that different, so there may be 

some ability to actually standardise some of those area specific things.  

And they are also quite significantly reduced as well. I do not think 

there is ever any one answer as to how you structure a plan, but it 5 

certainly does depend on the amount of text that you are dealing with, 

so when you go through an original version and strike out a lot of text, I 

think you have to turn your mind to whether or not that original 

structure is still relevant. 

 10 

 I am a fan of grouping things where you can, like, so, to go back to 

standards if I may, to me to have activity specific standards and built 

form standards in two different places is not that efficient.  You are 

going to have to flick your way to those standards at the back anyway, 

so to me you should look to group them. 15 

 

 The difficulty with area specific standards, I think you do have to test 

because it is a balancing act. If they can be consolidated into the 

general rules without cluttering those general rules, then I think that 

should be done, but I think you also have to acknowledge that 20 

sometimes they really do clutter them and you have to consider 

whether or not it is actually clearer to give them their own.  And 

sometimes you do not know the answer to that until you actually test 

those different structures with what you have got. 

 25 

  [11.20 am] 

 

MS DAWSON:   Thank you, that is helpful.  And my other question, you 

raised the issue and I think you did cover it in your summary to a 

certain extent about the clarity of the plan when you first open it and 30 

start reading it, about the differences between the different zones versus 

the different types of centres.  So do you think that the plan is clear 

enough now and what are the additions that you think have been done 

in order to make that happen? 

 35 

MR MACLEOD:   I think it is clear enough now.  It is never an easy exercise 

but the two things to me that are critical are the fact that there is, I think 

it is table 15.1 in policy 1 does go some way towards describing the 

relationship.  And I also think what has been really helpful is the 

proposed combining of the commercial core zone and the commercial 40 

fringe zone.  Because basically then you have one commercial zone and 

as I understand it those zones now coincide with the boundaries of 

district and neighbourhood centres so you have a situation where the 

centres and zones match one another and I think that is very helpful.  

Whereas before with two separate zones there is a lot more potential for 45 
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confusion as to whether you are in or out because you are dealing with 

two different boundaries in the end. 

 

MS DAWSON:   Right, thank you very much.  That is all.   

 5 

MR MACLEOD:   Thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Macleod, I have just got 10 

three or so areas to question you about in regard to clarity issues.  You 

may not have a definition of brownfield in front of you and I just, it 

doesn’t really matter, but it is one of those areas I wonder whether or 

not there needs to be a bit more clarity. So the definition in a 

substantive sense for what I want to ask about says this “brownfield 15 

means previously used industrial land or commercial land” then it has 

got something to say about designations and so forth, but just on that 

first bit, brownfield means previously used industrial land or 

commercial land.  Mindful of the design of the policies and rules that 

were associated with brownfield in this proposal and the intention to 20 

deal with those in a certain way, I wonder whether you think that 

definition needs to be clearer as to its purpose? 

 

MR MACLEOD:   As in - - - 

 25 

JUDGE HASSAN:   Well as in this.  It seems to me that within that definition 

somebody could simply elect to say “well my land was previously used 

for a certain purpose” so it is therefore brownfield by definition, 

regardless of how it is used now, regardless of whether it has you 

know, got windblown dirt and dust blowing through it or whether it is 30 

just quite an active little place. 

 

MR MACLEOD:   I don’t know if you are suggesting anything but if I may ask 

a question - - - 

 35 

JUDGE HASSAN:   I just want to know your opinion – do you think that needs 

to be typed or not?  If not we will just move onto the other questions. 

 

MR MACLEOD:   It may be helpful to link it to a zone. 

 40 

JUDGE HASSAN:   Do you think it needs to be – I guess my question was 

whether in fact there is more colour that can be put on what a 

brownfield piece of land is, for instance not utilised or - - - 
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MR MACLEOD:   That may be useful.  That may be useful, I am just 

struggling to recollect exactly how it would apply in a consenting 

process. 

 

JUDGE HASSAN:  All right.  I can take that up with other witnesses but just a 5 

couple of other matters.  Just on this question of, I am interested in this 

issue of policy 15.1.2.1 on page 5 of the latest draft from Mr Stevenson 

of the provisions.  I wonder if you could put that up in front of you, 

which is the Role of Centres policy, policy 1.  It is on page 5. 

 10 

MR MACLEOD:   Yes, I have got that. 

 

JUDGE HASSAN:   And you mention a few times the value of this table which 

is part of this policy as I read it.  And I also see the table is referenced 

as important to the application of objective 2, focus of commercial 15 

activity, because it comes up there in paragraph A(iv).  But if I go back 

to the policy, it seems to me that element of duplication.  If we look for 

instance at A(i) and then you can go through the other roman numerals 

and you see each of those functions to give some description of the role 

of the particular centre or the central city.  Do you see that? 20 

 

MR MACLEOD:   Yes. 

 

JUDGE HASSAN:   And explicitly it uses the word “role” when describing 

those things.  And then we have got that description plus the 25 

description of roles in the left hand column in the table.  I wonder 

whether there is an opportunity in terms of clearer drafting to perhaps 

cut through all of that and make sure the description of role in the table 

is properly comprehensive for each part of the design and then cutting 

that duplicated text out of paragraph A altogether. 30 

 

[11.25 am] 

 

MR MACLEOD:   Yes, it appears that there is an opportunity to do something 

along those lines, yes. 35 

 

JUDGE HASSAN:   Okay.  And look finally just another question I have got 

and maybe I can direct it to Mr Stevenson but he is coming up a bit late 

for me, I would rather raise it now.  If you go to page 17 and you will 

see the permitted activity table there.  Mr Stevenson covers fairly 40 

thoroughly in his rebuttal his rationale for taking the different drafting 

approach and putting into the built activity standard or whatever the 

substance of this.  My concern though is whether in fact by taking out 

every reference to any concept of P1 out of this table, we might end up 

with a bit of a gap and the gap is see is this: that the table now deals 45 
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with a range of different permitted activities but says nothing about the 

activity of buildings for those activities.   

 

 Do you see what I mean?  So for instance the earlier draft said “any 

permitted activity listed under this”, and then it had “any building 5 

shell”.  But I am just struggling to understand for instance where the 

permitted activity control applies for instance, is it permissible to put in 

a new building or addition below 1,000 square metres?  Is that still 

permissible under this table? 

 10 

MR MACLEOD:   Yes, I understand what you are saying.  So because it lists 

activities as the drafting approach there is a risk that you could build a 

building without needing to have reference to this table.  Is that - - - 

 

JUDGE HASSAN:   I mean, well yes, for instance somebody may wish to do 15 

an addition to the centre by way of building something.  Now the 

activities that go in that building are well covered.  I guess my question 

is, is it not appropriate to also cover the activity of the building itself?  

It may change in use from time to time or - - - 

 20 

MR MACLEOD:   Yes, I understand what you are saying.  Yes, and that would 

typically be the approach taken in an activity based plan, ie you are 

seeking to control the activities, not just built development so there 

would need to be a trigger in there that if there were a change of use 

that you are either within the permitted envelope or you needed a 25 

consent.   

 

JUDGE HASSAN:   I mean, I wonder whether – and it is something 

Mr Stevenson can obviously take up and tell me about if I have not got 

it quite right – whether in fact there needs to be an additional activity 30 

here that would say something like “any new building or addition to a 

building for any of the permitted activities under P2 to P20 below”. 

 

MR MACLEOD:   Yes. 

 35 

JUDGE HASSAN:   And then set a performance standard for that which would 

tie into the threshold of permitted activity. 

 

MR MACLEOD:   Yes, there certainly needs to be a reference in the rules - - - 

 40 

JUDGE HASSAN:   Yes. 

 

MR MACLEOD:   - - - not just in the standards, because it is the rule that you 

go to to understand whether or not you need to look further.  So if there 

is nothing that points you any further then you have a grey area in the 45 

plan. 
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JUDGE HASSAN:   So you may have a cross reference to the built standard or 

whatever for your threshold because it may be the only standard that 

applies. 

 5 

MR MACLEOD:   Yes.  And so just to think aloud a bit, if I refer to the 

Wellington plan for the comparable zone which is the centre zone in 

Wellington, it is an activity based chapter but it also has a rule which 

says that any new building must be within certain built parameters, 

height and so forth, so it has exactly the type of rule you have just 10 

described. 

 

JUDGE HASSAN:   Yes.  Thank you.   

 

SJH:   Dr Mitchell? 15 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Macleod.  In terms of 

the centres based approach, you ask some questions around that and if I 

can just take you to your executive summary because I think that sort 

of captures your conclusions that you have raised later in your evidence 20 

and it is quite succinctly stated there.  Generally speaking when you 

work your way through, starting on page 7, the different issues or 

combined issues or issues that you have looked at you have used words 

like, sound, appropriate balance, significant improvement, and so forth. 

 25 

MR MACLEOD:   Yes. 

 

DR MITCHELL:   When you get to F, which is commercial issue 1 about the 

clarity of the relationship between centres’ hierarchy in zones you said 

“I consider that the Council has taken reasonable measures to 30 

distinguish and clarify zones in centres”.  Given the RPS position on 

the primacy of centres and so forth, what is the context of you 

appearing to me to be damning with faint praise by saying it is 

reasonable or I am misreading what you said? 

 35 

  [11.30 am] 

 

MR MACLEOD:   I think you might be misreading it, I mean it in terms of I 

think it is appropriate. 

 40 

DR MITCHELL:   It is - - - 

 

MR MACLEOD:   Yes. 

 

DR MITCHELL:   All right, thank you.  In paragraph 12.5 where you are 45 

dealing with the industrial issues and whether there is an overemphasis 
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on amenity values, you say at 12.5, “Overall in taking into account the 

high level of nature of my evidence I consider that an appropriate 

balance has been struck but there may be opportunities to further fine 

tune the approach taken to ensure that the important recovery role of 

industrial activities is appropriate enabled through the replacement 5 

plan”, what do you mean by that? 

 

MR MACLEOD:   I just mean that my evidence has been pitched at quite a 

high level so I have not engaged with the details of every single 

provision.  So I guess I am simply flagging that whilst my overall view 10 

is that it looks good, at a high level when you delve into that detail 

there may still be further opportunities to fine tune the approach taken.   

 

DR MITCHELL:   But in respect of what, amenity generally, and have you 

given any thought to the areas that that might apply to or is it just a 15 

blanket statement that says, “I have not really looked at it in much 

detail and I will leave it to someone else to look at”? 

 

MR MACLEOD:   Probably a bit of that.  Mr McIndoe and Mr Stevenson have 

looked really closely I know around those amenity things. My 20 

understanding is that it has been, if you compare it to earlier versions 

there was quite I suppose – a lot of the amenity rules had quite broad 

application, they have now been pared back largely that they just apply 

on sensitive boundaries, so with residential zones and rural zones, I 

think that is a significant improvement.  But in terms of exactly where 25 

the dial is set around those types of things, that is something that 

Mr McIndoe’s looked at much more closely than I have. 

 

DR MITCHELL:   All right, thank you.  In terms of those industrial provisions, 

there is quite a lot of contention amongst the different parties about the 30 

extent to which the industrial zone should be used for other activities 

that aren’t strictly industrial. You are pretty silent on that in your 

evidence, is that because that is covered by somebody else or is it a 

matter that you do have a view on and if so what is it? 

 35 

MR MACLEOD:   Yes, I mean again Mr Stevenson’s has dealt with the detail 

of it but I guess my view is that the balance the Council needs to strike 

here is around an enabling plan that provides for activities and to some 

extent you are not going to always know what those are and where they 

might seek to establish.  But on the other hand it is really important to 40 

protect industrial activities from reverse sensitivity issues.  You know, 

there are numerous examples where, you know, a sensitive activity 

might be a childcare centre or, you know, somebody living above a 

shop is next to a heavy industrial activity and they come into conflict 

with one another and I think it is important to front foot those issues.  45 
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 So that balance in my mind is a critical one.  I think it has largely been 

struck from what I have seen in the rules but, yes, again others will be 

more conversant with their particular sites.   

 

DR MITCHELL:   Do you think there is any potential in the plan as drafted for 5 

a very relaxed set of provisions relating to commercial activities 

establishing in that zone to potentially undermine the centres approach? 

 

MR MACLEOD:   Certainly I think it works, I think it looks pretty good at the 

moment.  My understanding of it is that those types of activities which 10 

go beyond what is anticipated by the plan are going to be largely 

discretionary activities in those industrial zones and I think that is 

entirely appropriate.  I have also said in my evidence that I think the 

best default position for those sorts of activities is discretionary because 

I think there will be circumstances where that is a good thing in that it 15 

enables activity.  I do not know where, it could be some office or some 

industrial where it can be demonstrated that there is no impact on 

centres.   

 

 So whilst I think it is really important that the first signal is that you 20 

should go in a centre I think you do need to have a planning framework 

which does not totally preclude the possibility of out-of-centre 

development because it can be a good thing. 

 

DR MITCHELL:   All right.  In terms of controlled activity status, it is a matter 25 

you have raised fairly generically in your evidence, and you were asked 

some questions about it before and it has been the topic of a 

conversation you and I have had in respect of previous hearings. 

 

  [11.35 am] 30 

 

 Given that this plan is about enablement, you made mention of the fact 

that you have pushed the boat a fair way by, in your view, or the 

Council has pushed the boat out a fair way by using permitted activities 

where they can.  You would accept though that in doing that they have 35 

still got to satisfy the statutory tests for a permitted activity and that 

they cannot draw a line arbitrarily just to say, “Well, we will make that 

permitted because it will be enabling”, it has still got to satisfy the test 

that permitted activities must satisfy, you accept that? 

 40 

MR MACLEOD:   Yes. 

 

DR MITCHELL:   You have said previously that you think controlled activity 

status creates problems because there is, I think you used the word 

previously, there is a lot of “arjie-barjie” that goes on between Councils 45 

and developers about what is appropriate and you meant protracted 
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negotiations.  Would you accept that that is primarily the view that a 

Council administrator of a plan would accept as opposed to a developer 

who would say, “I am a controlled activity that is a sending me a very 

positive signal that consent will be granted for this activity”? 

 5 

MR MACLEOD:   It could be the case, I mean my view is that the difficulty 

with it, and I think I have called it a stalemate situation, I think it can 

create false expectations on both sides of the equation to be honest.  

But what you have described is basically the argument that generally 

ensues when those stalemate situations are reached, ie the Council says, 10 

“Well, I want to impose these conditions” and the developer or the 

applicant says, “Well, I will not accept those and by the way you have 

to approve my consent”. But notwithstanding that the two parties might 

look at the issue differently I think that sort of creation of false 

expectations is still problematic.   15 

 

DR MITCHELL:   Do you accept the proposition that the development 

community generally has a nervousness around generic urban design 

criteria when they are the matters of discretion that relate to 

developments of the sort we are talking about? 20 

 

MR MACLEOD:   Yes, I do. 

 

DR MITCHELL:   And that to the extent that we can we should be as explicit 

as we can about performance standards rather than subjective or 25 

narrative criteria as a general proposition? 

 

MR MACLEOD:   That is my preference, yes. 

 

DR MITCHELL:   And just in terms of detail, do you have a copy of 30 

section 15.8 handy? 

 

MR MACLEOD:   Section - - - 

 

DR MITCHELL:   It is the matters of discretion. 35 

 

MR MACLEOD:   Yes, I do. 

 

DR MITCHELL:   15.8.1, the urban design provisions.  I do not want to go 

through those in particular detail. And looking primarily at 15.8.1 point 40 

- of the clean version, it is on page 97, I am not sure what it is in the red 

line version. 

 

MR MACLEOD:   Yes, I have got it here. 

 45 
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DR MITCHELL:   If we look at 15.8.1.1 that is framed on the basis of 

“whether the development will”, which I would have thought leads to a 

yes/no type answer.  Elsewhere in those provisions it talks about “the 

extent to which”. 

 5 

MR MACLEOD:   Yes. 

 

DR MITCHELL:   What is the wording that we should be applying, do you 

think, in relation to these urban design criteria? 

 10 

MR MACLEOD:   I am not sure what the different - like, whether the two 

different wording types actually mean anything different. I have always 

just held the view that you use one or the other and you are consistent 

with it. 

 15 

DR MITCHELL:   All right, thank you, sir, I have no further questions, thank 

you. 

 

SJH:   Thank you.  Mr Macleod at the highest level the object here is to split 

commercial and industrial activities.  Leaving aside the protection of 20 

centres, does that recognise the downturn of smokestack heavier 

industries and the fact that many modern industries are quite small and 

quite clean? 

 

MR MACLEOD:   The framework for industrial activities is quite nuanced I 25 

think, so you have your General zone, your Heavy zone and you have 

an Industrial Park zone.  I think it does reflect that. 

 

SJH:   So it is sufficiently nuanced in your view? 

 30 

MR MACLEOD:   In my view, yes. 

 

SJH:    Alright, thank you.  Mr Bartlett, anything arising from the Panel’s 

questions? 

 35 

MR BARTLETT:   No, thank you, sir. 

 

SJH:   Any re-examination? 

 

MR WINCHESTER:   Thank you, no, sir. 40 

 

SJH:   Thank you, Mr Macleod, you may stand down.  We will take the 

morning adjournment and start again in 15 minutes. 

 

<THE WITNESS WITHDREW [11.39 am] 45 
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ADJOURNED [11.40 am] 

 

RESUMED [11.57 am] 

 

SJH:   Thank you.  Just to indicate that I have indicated to the secretariat we 5 

will have set rates rather than this trying to adjust around witnesses 

which is very inconvenient and ends up with all sorts of issues. 

 

 Mr Winchester you are now calling Mr McIndoe. 

 10 

MR WINCHESTER:   That is right, sir.  I call Graeme McIndoe. 
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<GRAEME ROBERT McINDOE, affirmed [11.58 am] 
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<EXAMINATION BY MR WINCHESTER [11.59 am] 

 

SJH:   Yes, thank you. 

 

MR WINCHESTER:   Thank you, sir.  You confirm your full name is Graeme 5 

Robert McIndoe and you have the qualifications and experience set out 

in your statement of evidence? 

 

MR McINDOE:   That is correct. 

 10 

MR WINCHESTER:   And you have prepared two statements of evidence for 

this particular Hearing, the first being evidence-in-chief dated 13 April 

2015, and the second being a rebuttal statement dated 1 May 2015? 

 

MR McINDOE:   That is correct. 15 

 

MR WINCHESTER:   And do you have any amendments to those statements? 

 

MR McINDOE:   Yes, I would just like to correct one aspect of my evidence-

in-chief.  I would like to delete on page 7 of my evidence-in-chief, 20 

3.4C, it is item C.  I have addressed that issue in my rebuttal in 

paragraph (INDISTINCT 2.12).  

 

SJH:   So you wish to delete the whole of C? 

 25 

MR McINDOE:   Correct. 

 

SJH:   Thank you. 

 

MR WINCHESTER:   and subject to that deletion, Mr McIndoe, do you 30 

confirm that to the best of your knowledge and ability, this evidence is 

true and correct? 

 

MR McINDOE:   Yes. 

 35 

MR WINCHESTER:   Thank you, now do you have a summary of your 

evidence, that you are going to read to the Panel, I would ask you now 

to deliver that and remain where you are and answer any questions. 

 

MR McINDOE:   Yes.  Good morning, Sir John. 40 

 

SJH:   Good morning. 
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  [12.00 pm] 

 

MR McINDOE:   First to scope, my evidence is limited to the general 

provisions of those chapters, that is industrial and commercial, I have 

not commented on location specific provisions, nor have I commented 5 

on the evidence of submitters on specific locations or sites.  This is 

because I do not have the necessary familiarity with the sites, their 

history and the development of plan provisions for each. 

 

 On conferencing, there was a high degree of agreement in the urban 10 

design expert conferencing on general provisions including that 

functionality and operations need to be provided for. I am now satisfied 

that functionality has been addressed in their revised chapters.   

 

 Now moving on to the substance of my evidence. 15 

 

 The commercial provisions are now in my view suitably 

comprehensive and with a few minor changes such as I recommend, I 

support them from an urban design perspective.  

 20 

 Considering first the application of permitted standards.  Permitted 

standards are a useful and appropriate mechanism to control a small 

scale development and to establish general parameters for all 

development, but from my experience, I do not consider that they are 

effective in guaranteeing good quality outcomes for large scale and/or 25 

prominent development.  This is because they are quantitative and do 

not deal especially well with quality.  They are also a reasonably blunt 

instrument, that is, neither do they deal well with the particularities of 

specific sites and contexts. 

 30 

 This leads to the issue of thresholds.  I stated in evidence-in-chief, my 

caution regarding a 1,000 square metre threshold for the commercial 

core zone. I consider that to be possibly acceptable but excessive, and 

as such, I have suggested 500 square metres in the commercial core 

zone. 35 

 

 There is no threshold in the commercial local zone. I am concerned 

about this because the large scale of development could have a major 

impact on a small local centre.  The need for a trigger, an area trigger in 

the business local zone was agreed at urban design conferencing.  40 

 

 On key pedestrian frontages, I support retention and appropriate 

targeting of these to what might be best described as main streets and 

immediate environs of main streets 

 45 
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 Verandas are also important. They should be required along key 

pedestrian frontages in the commercial core.  This is because key parts 

of these zones will have high pedestrian flows and the zone allows for 

tall buildings with a consequence of possible wind effects. Shelter from 

a veranda is important in this situation. 5 

 

 Verandas are not required in the commercial local zone and that is, in 

my view, appropriate, but verandas and shelter over the footpath at 

entrances should be allowed as of right in all commercial zones, even if 

they are not required by permitted standard. 10 

 

 Looking at matters of discretion for commercial.  My opinion here is 

drawn from many years of professional design review and both writing 

and working with design assessment criteria. Council’s proposal covers 

an appropriate range of matters.  The comprehensive approach which is 15 

taken by Council outlines what should be addressed under each matter 

and this gives appropriate clarity to the matters being considered.  That 

clarity also gives a certainty to developers. 

 

 Submitters have raised the alternative of what I described as an 20 

overview approach in my evidence on the residential chapter.  These 

alternatives give what we might call the headlines of matters of 

discretion. 

 

 In my opinion, the alternative overview approach, while superficially 25 

attractive, gives too much discretion to the assessor.  That is because 

each headline can mean whatever the assessor reasonably considers it 

to mean at the time.  That will lead to uncertainty for developers.  It 

will lead to greater inconsistency between applications and in the 

treatment of applications over time. It will also lead to unnecessary 30 

debate around the intention of the matter, that is debate about what is in 

and what is out, and that can lead to process inefficiency. 

 

 On to industrial. I think the revised urban design provisions of the 

industrial proposal, including the matters of discretion, are about right.  35 

The industrial chapter targets controls where these are required and that 

is opposite or adjacent to residential zones and along major roads and 

allows increased flexibility within industrial heavy zones. 

 

 I have made some comments on changes to the industrial park zone 40 

provisions.  I support the increase in maximum permitted site coverage 

from 25 to 50 percent but do not support the proposed decrease of 

landscaped areas from 20 to 10 percent. That landscaping is, in my 

opinion, essential to satisfy the policy requirement for, and I quote, “A 

high amenity environment dominated by open space and landscaping.” 45 
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 Thank you. 

 

SJH:   Thank you, Mr Radich. 

 

MR RADICH:   Thank you, sir. 5 

 

<CROSS-EXAMINATION BY MR RADICH [12.04 pm] 

 

MR RADICH:   Mr McIndoe, good afternoon.  The first point I want to talk to 

you about is the threshold for urban design assessment and the 10 

commercial core zone.  This is your 8.3 in your evidence-in-chief.   

 

 You say, do you not, that the 1,000 square metre limit risks being over 

generous? 

 15 

MR McINDOE:   That is correct. 

 

  [12.05 pm] 

 

MR RADICH:   And just to orient ourselves in terms of the plan, if we look at 20 

– I do not know which version people are using, I am looking at the 

1 May version, the marked up version where at page 32 is the provision 

that we are now looking at, is that right, 15.2.3.1? 

 

MR McINDOE:   That is correct. 25 

 

MR RADICH:   Just wait until people have that I think.  If you look back, I 

think we are all getting there, if you look back in the same version, 

keep your finger on that page and go back to page 17, you will see the 

amendments that have been made – do you have that version there 30 

where we have now lost all of P1 on page 17, and it was the case, was 

it not, that there were two triggers effectively for urban design in the 

right hand column, one of them was the 1,000 square metre standard 

and the other one was the 20 metres elevation at the street, that is right, 

isn’t it? 35 

 

MR McINDOE:   That is correct. 

 

MR RADICH:   Yes.  And if we go back now to where we were on page 32, 

the difference now is just the 1,000 square metres, that is right, is it 40 

not? 

 

MR McINDOE:   Yes. 

 

MR RADICH:   And your view is that you think 500 square metres would be 45 

better from an urban design perspective? 
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MR McINDOE:   Yes, I do.  I think it would give greater certainty that you 

would have, within any centre, better design outcomes, and that relates 

to the scale of the structure. 

 5 

MR RADICH:   And am I right in thinking that you are saying as well that the 

20 metre street frontage trigger should be retained as well? 

 

MR McINDOE:   Look, I think the optimal solution here is an area trigger, and 

I think it should be lower than a 1,000. 10 

 

MR RADICH:   Yes. 

 

MR McINDOE:   So no, I - - - 

 15 

MR RADICH:   So you are not focused on the 20 metres anymore? 

 

MR McINDOE:   No, no. 

 

MR RADICH:   Okay, thank you, just to clarify that.  You would agree with 20 

me though, would you not, that if we are using the 500 trigger, then 

necessarily we are going to catch more developments for urban design 

assessment? 

 

MR McINDOE:   Yes. 25 

 

MR RADICH:   And if we are looking in the rather unique circumstances of 

Christchurch in 2015 and the Statement of Expectations requirement to 

reduce significantly resource consenting, there is a conflict between 

that in your view, is there not? 30 

 

MR McINDOE:   Yes, there is a conflict, it is a matter of balance however.  I 

also refer – understand that there is an expectation in various 

documents including this plan, that there will be a high quality urban 

environment, you know, good quality urban design for new and rebuilt 35 

areas and in fact that was covered in the legal Counsel’s opening.  

 

MR RADICH:   So it is a balance to be achieved between those outcomes and 

being enabling? 

 40 

MR McINDOE:   Correct. 

 

MR RADICH:   Ms Whyte’s evidence for the Crown is that if one was to use 

500 as the trigger, we would in fact be increasing quite likely resource 

consenting over the Operative Plan.  Do you agree that that might well 45 

be the case? 
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MR McINDOE:   I cannot comment, I think that requires analysis of the 

number of consents, the size of developments and so on, it is quite 

possible though.  

 5 

MR RADICH:   Okay.  The second area I wanted to talk to you about was 

urban design of the commercial local zone.  Now just to be clear, you 

have removed at the beginning of your summary, 3.4C, but I think you 

are still saying, are you not, and I take you to your evidence-in-chief at 

8.12, that you would seek to impose urban design assessments for 10 

activities over 250 square metres in this zone. 

 

 Is that still the case? 

 

MR McINDOE:   Yes, whether it is 250 square metres or something close to 15 

that, I think that is highly appropriate, I think it is necessary.  This was 

a matter we discussed in the urban design conferencing, and we agreed 

that an appropriate area trigger was required. 

 

 We did not reach agreement on what that trigger should be, but my 20 

experience with other district plans and other situations, is that 250 

metres would be a very generous threshold trigger and I have given 

evidence on what is in other areas and so that is fairly enabling, 

although, that may well be higher.   

 25 

 I do have concerns about the scale, a large scale commercial 

development within the commercial local zone.  It would be relatively 

large and there is a high risk that if it was not done well, that it could 

compromise the public environment within that centre. 

 30 

  [12.10 pm] 

 

MR RADICH:   Okay. I just want to explore with you the urban design 

controls if you like that do apply in this zone, and page 103 of the 

marked up 1 May version is the beginning of the commercial local 35 

zone. Now Mr Stevenson has not in this version recommended any 

urban design assessment trigger has he? 

 

MR McINDOE:   Correct. 

 40 

MR RADICH:   And urban design is effectively regulated in this commercial 

local zone through activity and built form standards, would you agree? 

 

MR McINDOE:   It is regulated. I would question whether the word 

“effectively” should be associated with that. 45 
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MR RADICH:   Okay.  Just to give the Panel an idea of this, some of the ways 

in which it is.  So if you look please at page 104, there is an example if 

you look at P2, there is the tenancy size floor level limit of 350 square 

metres, that is one aspect is it not? 

 5 

MR McINDOE:   Let us say, from an urban design perspective, tenancy size is 

not usually taken as a major concern.  That has more to do with the 

distributional effects of retail and different locations which are stressed 

by others.  What is most important from an urban design perspective is 

the overall scale of the development, although having said that, a large 10 

tenancy will typically have fewer connections to the public realm so it 

does have somewhat of an effect. 

 

MR RADICH:   Yes, okay.  So and the same I would imagine would go in your 

point of view to height controls?  When we are talking about bulk 15 

generally so page, just to orient ourselves again, page 112 if we look at 

the built form standards, you will see the height there in 15.3.3.1.  That 

is another reference point in terms of controlling the shape and size is it 

not obviously? 

 20 

MR McINDOE:   Yes.   

 

MR RADICH:   And another one at page 113 and it is part of the 15.3.3.2 

building setback, if you look please at C and D, the glazing rules are 

another example that is now more firmly within the urban design 25 

sphere is it not? 

 

MR McINDOE:   Yes. 

 

MR RADICH:   So to add to these things a further urban design trigger in and 30 

of itself would just as a matter of fact increase again resource 

consenting would it not? 

 

MR McINDOE:   I think it is likely that it would.  However we need to go back 

to the issue whether Council wishes that high quality urban design 35 

outcomes be achieved.   

 

MR RADICH:   Yes. 

 

MR McINDOE:   And I do not believe that there will be certainty of high 40 

quality outcomes if there is a reliance on standards alone in a Local 

Business Zone.  In fact quite the opposite.  That zone tends to be more 

sensitive and require a more finely grained approach and perhaps 

application of discretion at a lower threshold. 

 45 
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MR RADICH:   Yes.  So the issue when we are looking at this obligation to or 

directive to reduce consenting, the issue is always going to be is it if I 

can put it this way, do we really need that? 

 

MR McINDOE:   Yes. 5 

 

MR RADICH:   The next point is - it will come as no surprise - the Matters of 

Discretion.  Now they are at 15.8 in this version that we are looking at, 

page 174.  It remains if I can put it this way, method focused rather 

than outcome focussed does it not, the set of criteria? 10 

 

MR McINDOE:   I disagree.  I think the current set of Matters of Discretion are 

being refined through quite a process and if we look at those issues, the 

sub-matters under each of them, I think they are outcome focused.  

Talking about specific outcomes in relation to specific issues under 15 

each of the headlines. 

 

MR RADICH:   Do you agree though that there is a risk when one uses the 

word and if you look please at 15.8.1.1 “whether the development”, 

there is a risk – and we had this conversation with the residential 20 

proposal – of that turning into a checklist that an over-zealous 

consenting officer could use to cause difficulties for developers.  Do 

you agree that that is possible? 

 

MR McINDOE:   I think an over-zealous unskilled consent officer – I am 25 

talking about a theoretical case - - - 

 

MR RADICH:   Yes. 

 

MR McINDOE:   - - - that could be the case, but consent officers are by 30 

definition required to be professionally skilled with the appropriate 

skills, so I do not see that as an issue.  I have addressed the notion of 

the checklist, it has been raised by another brief of evidence.  I think it 

is completely legitimate to get comprehensiveness of coverage by 

referring to a list of matters and being confident that they have all been 35 

appropriately addressed if they need to be addressed at all. 

 

MR RADICH:   Whatever the case, would you agree that there is benefit in 

aligning these provisions with whatever the outcome proves to be in a 

residential chapter with the approach towards urban design? 40 

 

MR McINDOE:   I think yes, I agree that there is benefit in consistency 

through the district plan.   

 

MR RADICH:   Okay.  Just a couple of matters on the industrial zone.  First of 45 

all the fencing rules, and if you look at that, if we can look at the 
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Industrial proposal in the same 1 May version page 22.  So if you look, 

please, at 6.2.3.1 B. 

 

MR McINDOE:   16? 

 5 

MR RADICH:   Yes, sorry.  16.2.3.1 pages 22/23.  These are the provisions 

that you would seek to retain, am I right in thinking? 

 

MR McINDOE:   Yes they are and in fact they were provisions which it was 

agreed in the urban design caucusing, or conferencing, that they were 10 

important. 

 

MR RADICH:   And again, just as a matter of fact, non-compliance if these 

were still there, will result in more resource consenting.  It would have 

to be the case, would it not? 15 

 

MR McINDOE:   Non-compliance would, but I suspect this is an extremely 

easy standard to comply with.  The standard as it is set allows plenty of 

opportunity for different types of solution and I cannot see why any 

applicant would go to the trouble of going through a consent process if 20 

the only issue was their front fence. 

 

MR RADICH:   It has got the ability, though, to trigger - - - 

 

MR McINDOE:   Theoretically, yes. 25 

 

MR RADICH:   - - - okay.  And finally, landscaped areas, page 27 of this same 

proposal.  Now this provision has been through a number of changes 

referenced by the number of lines in different colours here that we can 

see.  Am I right in thinking that your final view in your rebuttal after 30 

the iterations of this provision is that this requirement should remain 

for arterial roads, the words that have now been crossed out.  Is that 

right?  16.2.3.6A you would wish landscaping to be retained on sites 

fronting arterial roads? 

 35 

MR McINDOE:   Correct.  As I recall, my evidence is that they should be 

retained within the industrial general zone on all frontages. On the 

industrial heavy zone when fronting arterial roads or rural or residential 

zones. 

 40 

MR RADICH:   And - - - 

 

MR McINDOE:   Sorry, but not within the industrial general zone as a whole. 

 

MR RADICH:   I see.  So it is a bit nuanced? 45 
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MR McINDOE:   Yes.   

 

MR RADICH:   Okay.  It is going to catch more though is it not, that arterial 

road requirement, than the approach that is now being taken which is to 

identify primary roads only.  If you look at A, B and C, the three areas 5 

only. 

 

MR McINDOE:   Yes. 

 

MR RADICH:   And am I right in thinking that again we need to ask ourselves 10 

with the directive to reduce resource consenting in mind, do we really 

need more? 

 

MR McINDOE:   I will rephrase that.  An appropriate landscaped edge to an 

industrial site in a prominent location or opposite a more sensitive 15 

zone, is essential, in my view, to good urban design and to appropriate 

outcomes.  So this is a case, I believe, of targeting our standards to 

where they are required, and ensuring they are not applied where they 

are not required, and that is within the industrial heavy zone.  So in that 

latest change to scrub out the reference to fronting an arterial road, I am 20 

not quite sure which version that wording first appeared in.  I think that 

is a mistake, I think that should be retained. 

 

  [12.20 pm] 

 25 

MR RADICH:   You think it should be retained? 

 

MR McINDOE:   Yes. 

 

MR RADICH:   My understanding is that in this latest version there was 30 

agreement that that was capturing too much and there should be 

defined areas which you now see in A, B and C and it should be limited 

but your view is no, go back? 

 

MR McINDOE:   I was not part of those discussions so I cannot comment on 35 

that. 

 

MR RADICH:   Okay.  Ms Whyte, Jane Whyte, in her evidence refers to an 

assessment report that she carried out for the City Council under 

section 35 on the current plan and I just want to refer to one provision – 40 

I know you have not seen it probably but if I can just show you, if I can 

just hand these up as an exhibit that will be produced by Ms Whyte. 

 

 

 45 
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MR RADICH:   Now, just while they are being handed out, the point I am 

going to refer you to is the second to last page in this little bundle, 

page 91, but just while they are being handed out to describe it this is in 

a report under section 35 evaluating the effectiveness and efficacy of 

the operative plan which you will see on page (iii) Ms Whyte is one of 5 

the three authors of.   

 

 And I know this is not familiar to you but if you look please at page 91, 

the very last paragraph there, and this is talking about industrial areas 

and it is talking about a landscaping rule of the type that we are 10 

discussing here and now.  And she gives the figure there 14 percent or 

406 non-compliances were due to landscaping, 6 percent street scene, 

and over the page her conclusion was that no resource consents were 

refused.  Would you expect a relatively marked increase of that sort, 

14 percent, to be a result of reintroducing landscaping on arterial roads? 15 

 

MR McINDOE:   As I understand it because of the deletion of landscape 

requirements, landscape frontage requirements in the Industrial Heavy 

zone, I would expect that to have an impact on reducing the number of 

consents in relation to this.  And that I would expect to be in a situation 20 

where you would typically not expect there to be a need to be 

landscaping and I can imagine a developer not wishing to put 

landscaping in.  Heavy industrial, it could well be a storage yard or 

gravel or waste material or whatever and across the road from a similar 

type of facility with no external view of that, public view of that, so 25 

without seeing the detail of Ms Whyte’s analysis it is hard to say 

whether it would have much of an effect.  I do agree that there should 

be moves to avoid unnecessary consents. 

 

MR RADICH:   Yes, all right.  Thank you, your Honour, no further questions. 30 

 

SJH:   Thank you.  Ms Walsh? 

 

<CROSS-EXAMINATION BY MS WALSH [10.15 am] 

 35 

MS WALSH:   Hello again, Mr McIndoe.  Now, I am going to ask you some 

questions on behalf of Progressive Enterprises and PD Sloan.  So now I 

know you are not an economist but have you any reason to disagree 

with the very basic principle that anchor tenants such as large 

department stores and supermarkets are important to a centre’s vitality 40 

and viability? 

 

MR McINDOE:   No, I agree with that in principle.   

 

MS WALSH:   And have you read the evidence of Mr Clease? 45 
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MR McINDOE:   Yes, I have. 

 

MS WALSH:   And in his evidence he sets out a number of functional and 

operational basics if you like of large anchor tenants like supermarkets, 

have you any reason to disagree with those functional requirements that 5 

are set out by Mr Clease?  If you need a paragraph reference they were 

at 37A to F, there is a whole list of them. 

 

MR McINDOE:   If you will just give me a moment I will find them and I will 

also find my comments in rebuttal, if there are any.  I am sorry, that 10 

was paragraph 37, A to F? 

 

MS WALSH:   Yes. 

 

  [12.25 pm] 15 

 

MR McINDOE:   Would you like me to run through? 

 

MS WALSH:   No, I just want to know whether they are the functional 

requirements of large stores, just whether you have any reason to 20 

disagree that those are actually functional and operational requirements 

of large stores.  I do not really want any more comment from you other 

than that. 

 

MR McINDOE:   Okay, I would hesitate to say they are requirements, that 25 

suggests they must be there for a centre to function but I think it is fair 

to say that most of what we see here are typical characteristics of this 

development. 

 

MS WALSH:   And so to ensure a centre’s vitality and viability is maintained, 30 

do you agree that in drafting provisions there needs to be a balance 

between achieving high quality urban design on one hand and 

providing a regulatory environment which fosters business certainty on 

the other? 

 35 

MR McINDOE:   Yes, that is in principle sound. 

 

MS WALSH:   And you would acknowledge, wouldn’t you, that urban design 

considerations are but one of a variety of factors which need to be 

considered in ensuring a successful centre? 40 

 

MR McINDOE:   They are, however if they are not given sufficient weight 

there is a risk that the centre will be unsuccessful, again it is that 

question of balance. 

 45 
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MS WALSH:   Thank you. Now, I understand that in respect of the 

Commercial Core zone where you and Mr Clease depart is where the 

trigger for an urban design assessment should fall.  Now, Mr Clease – 

just to help summarise for the Panel to put this in perspective and you 

would have read his evidence – he agrees with you that the activity 5 

status can be restricted discretionary activity and do you recall that he 

considers that the trigger or the threshold for urban design should be 

4,000 metres squared, do you recall that in his evidence? 

 

MR McINDOE:   Yes, I recall that. 10 

 

MS WALSH:   Whereas your evidence is a more restrictive trigger of 

500 metres squared should apply, isn’t that right? 

 

MR McINDOE:   Yes, I think for reasons I have already outlined. 15 

 

MS WALSH:   So do you accept though that even below Mr Clease’s threshold 

of 4,000 metres squared that development would still be captured by 

other urban design controls, it is not a free for all, is it, he is not 

promoting there be no design controls under 4,000 metres squared, isn’t 20 

that right? 

 

MR McINDOE:   That is what he is proposing however I do not believe, and I 

stated in my opening statement, that such standards will be effective in 

achieving good urban design outcomes.  In my experience over many 25 

years they set certain parameters, that does not necessarily lead to a 

good urban design outcome, it reduces, it may address issues of 

shading over a zone boundary, it may relate to the height and shading 

on a street.  But that is a technical issue and only a certain number of 

matters are addressed by those standards so a lot is left out, including 30 

all of those matters which are seen in the Council’s proposed matters of 

discretion. 

 

MS WALSH:   So I understand your evidence is about making sure we do not 

have those poor design outcomes, that is right, your standard in your 35 

view achieves that? 

 

MR McINDOE:   A 500 metre threshold would give Council discretion to 

ensure that a prominent and large development, relatively large 

development was appropriately controlled. In my view when a 40 

development is at about 500 square metres or below it is small enough 

to not have a significant effect on the environment within a 

Commercial Core zone centre.  So the centre can accommodate it even 

if it may not be desirable from a design perspective.  It is not going to 

have too much of an impact, it is when it gets bigger, if it is not done 45 
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well even though it may be in accordance with all the standards, it can 

begin to have an impact. 

 

MS WALSH:   And you are aware that the current Operative Plan is a 

controlled activity status for urban design with a 4,000 metre squared 5 

trigger, you are aware of that? 

 

MR McINDOE:   Yes. 

 

MS WALSH:   And so does your evidence identify any centre development or 10 

expansion that took place under that operative rule which has resulted 

in the poor design outcomes that would warrant such a paradigm shift 

that you are promoting? 

 

MR McINDOE:   No, I have specifically not looked at Christchurch centres in 15 

detail because of the time constraints. 

 

  [12.30 pm] 

 

MS WALSH:   So you have not visited any of the centres that are discussed in 20 

Mr Clease’s evidence to ascertain whether these poor outcomes have 

occurred, whether there are poor outcomes? 

 

MR McINDOE:   Not for the purposes of this evidence, however, I base my 

evidence on many years’ experience reviewing and being involved in 25 

such projects both for the developer and for Councils in Auckland, 

Palmerston North, Wellington and in Nelson, where I have observed 

the impact of poor development and also the benefits of good quality 

development. 

 30 

MS WALSH:   Yes, yes, and so your evidence discusses some of those, but for 

Christchurch though, you have not visited these centres and identified 

whether there are any poor urban design outcomes like you have 

referred to in other centres in New Zealand? 

 35 

MR McINDOE:   No. 

 

MS WALSH:   So you could not – you could not really comment on, then 

could you, what may or may not be an appropriate outcome in relation 

to specific centres that are discussed in Progressive’s and Sloan’s 40 

submissions? 

 

MR McINDOE:   I am certainly – yes, I can comment in a general sense and 

that is because Progressive for example, are doing work across the 

country and I am familiar with some of that work.  I have sat across the 45 

table from people from Progressive at various stages or been across the 
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table, so I know what their constraints are, what they are trying to 

achieve, and when we have national level retailers and developers, they 

typically roll out a similar type of project across the country.  So you 

know, there is a similarity between development in different cities, 

quite a strong similarity. 5 

 

MS WALSH:   And so obviously and as you have just stated in forming your 

views you have drawn on the experience of development nationwide 

and plan formulation in other cities, have you not? 

 10 

MR McINDOE:   Correct. 

 

MS WALSH:   But there are obviously different policy considerations 

affecting those other districts in New Zealand, so more specifically, 

they are not subject to an Order in Council are they, and now a strategic 15 

objective which directs significant minimisation of costs, reliance on 

resource consent processes, number, extent and prescriptiveness of 

development controls. 

 

 Those other centres or districts, are not subject to that Order in Council, 20 

are they?  

 

MR McINDOE:   Not all of them, I am unaware of the situation with the 

Unitary Plan in Auckland, and Government may well have possibly 

been involved at that high level, but I understand that there was some 25 

Government involvement in that, or advocacy for certain outcomes 

there. 

 

MS WALSH:   But you would accept that there are different policy 

considerations affecting differences - - - 30 

 

MR McINDOE:   Yes, Christchurch has a rebuild situation. 

 

MS WALSH:   So given that you have not visited any of the centres in 

Christchurch specifically for the purposes of your evidence, would you 35 

accept that your evidence is drafted on a more theoretical level as to 

what are appropriate design outcomes rather than any detailed analysis 

on the ground as to whether there are actually poor design outcomes in 

centres in Christchurch? 

 40 

MR McINDOE:   No, I would not accept that at all.  I have not – have made it 

very clear in my evidence and to the Panel that I will not comment and 

cannot comment on particular sites, specific sites or zones.  However, 

my comments, my advice on the Plan, on the general provisions of the 

Plan, is based on an understanding of the practicality of such 45 
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provisions, their effectiveness in achieving good results and I would 

not call that theoretical at all. 

 

MS WALSH:   Well, perhaps theoretical is not quite the right word but it is not 

based on any on the ground analysis as to whether there is an amenity 5 

issue to deal with in terms of the Operative Plan rules? 

 

MR McINDOE:   Correct, I have not undertaken that work but I believe 

Christchurch City Council will have been informed by a very detailed 

understanding of the various centres, and their analysis leading to the 10 

Plan change. 

 

MS WALSH:   I am not asking you about what the Christchurch City Council 

have done, but I am asking you about your evidence and your advice to 

the Council being the only urban designer appearing for the Council on 15 

the commercial and industrial chapters? 

 

MR McINDOE:   Yes, and I have focused and restricted by evidence to the 

general provisions that apply across the city. 

 20 

MS WALSH:   I just want to speak to you now about the number and 

prescriptiveness of assessment matters. 

 

  [12.35 pm] 

 25 

 And Mr Clease in his evidence, has suggested a twofold approach of 

having some outcome focused assessment matters but he has also 

suggested that they would be benefited from being supplemented by a 

design guide sitting outside the Plan. 

 30 

 Do you recall that part of his evidence? 

 

MR McINDOE:   Yes, I recall reading it and I am looking for it right now. 

 

MS WALSH:    64, paragraph. 35 

 

MR McINDOE:   64, thank you.   

 

MS WALSH:   And have you read the evidence of Mr Phillips for Mr Sloan? 

 40 

MR McINDOE:   Yes I have. 

 

MS WALSH:   That was given for Mr Sloan?  And he has taken a similar 

approach to Mr Clease, so my question really is do you accept that this 

twofold approach as promoted by Mr Clease will reduce the need for a 45 
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long check list type of matters that my friend has referred to from being 

located in the district plan? 

 

 So his approach is, so just to clarify, his approach is the eight outcome 

focus assessment matters but then he would also have a detailed design 5 

guide that would sit outside the Plan, so it is that twofold approach I am 

talking about, sorry? 

 

MR McINDOE:   Okay.  My comments on checklists still stand, this is just a 

shorter checklist.  Then if that is linked through to a design guide if the 10 

concern is of checklists, despite the design guide being outside the 

Plan, the Council assessors, the applicants, and the various planners 

will be required to – will be looking at it and in fact, extending the 

matters of discretion at a practical level if not at a legal level. 

 15 

 So I am not sure how helpful that is, I think it is better to have the 

matters inside the Plan such as Christchurch City Council has done in 

their proposal. 

 

MS WALSH:   Okay, well, but doesn’t Mr Clease’s twofold approach and 20 

accepting that you depart on that issue, but doesn’t his approach 

though, you would have to accept that it is one way of reducing the 

number, extent and prescriptiveness of controls being within the Plan.  

It is one method to do that? 

 25 

MR McINDOE:   It reduces the number of controls, it does not necessarily 

reduce the extent or the prescriptiveness, and the reason for that is as 

these matters are quite open, they can, as I have made the point before, 

they can be taken to mean anything that a responsible planner or urban 

designer in Council chooses them to mean in line with their 30 

professional background.  So they are quite open ended, so there is a 

risk that in fact there extent is widened and there is a risk that they 

become, in a sense, even more prescriptive. 

 

MS WALSH:   Okay, we will leave that issue there.  I just want to speak to you 35 

now about the commercial retail park zone. 

 

 You would accept that the role and function of a commercial retail park 

zone is quite different to that of the commercial core? 

 40 

MR McINDOE:   Yes. 

 

MS WALSH:   And in fact its purpose is explicitly to provide for large format 

retail, is it not? 

 45 

MR McINDOE:   That is correct. 
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MS WALSH:   Yes, and the functional requirements of large format retail 

typically mean that the buildings will have large footprints, for 

example? 

 5 

MR McINDOE:   That is correct. 

 

MS WALSH:   And smaller ground retail tenancies are limited by requiring all 

tenancies to be no greater – sorry, to be greater than 450 metres 

squared? 10 

 

MR McINDOE:   That is correct. 

 

MS WALSH:   Yes.  You have read the evidence of Mr Stevenson for the 

Council, I assume? 15 

 

MR McINDOE:   I have viewed his draft evidence, I have not read his final 

evidence. 

 

MS WALSH:   Well, do you recall that his evidence said that there are limits to 20 

further development in the existing retail parks throughout 

Christchurch, because they are already quite developed already? 

 

MR McINDOE:   No, I do not recall that and I would not have put the time into 

it because that seems to be an economic matter which is addressed by 25 

people like Mr Heath and others for the submitters. 

 

MS WALSH:   Well have you any reason to disagree with Mr Stevenson’s 

analysis on that? 

 30 

MR McINDOE:   I have no reason to disagree or to agree with it. 

 

MS WALSH:   So are you aware that business retail parks in the Operative 

Plan also have a trigger of 4,000 metres squared for urban design 

assessment and that it is a controlled activity? 35 

 

MR McINDOE:   Yes. 

 

MS WALSH:   Yes, and you are promoting a more restrictive regime, are you 

not, of a 2,000 metre squared trigger and a restricted discretionary 40 

regime? 

 

MR McINDOE:   Yes. 

 

MS WALSH:   Yes.  Now, I note at para 8.6 of your evidence-in-chief, if you 45 

want to go to that, you have stated there that larger scale development, 
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particularly large format retail, has a tendency towards poor quality 

urban design outcomes where there are not appropriate controls.  Have 

you found that part of your evidence at 8.6? 

 

  [12.40 pm] 5 

 

MR McINDOE:   Yes.  That is correct.  That is my experience. 

 

MS WALSH:   So I just wanted to know, well actually put it this way, you 

have not identified, have you, any examples of poor quality design 10 

outcomes in the Christchurch retail parks in your evidence, have you? 

 

MR McINDOE:   No, that is correct. 

 

MS WALSH:   And that is because you have not undertaken any field work, 15 

have you? 

 

MR McINDOE:   That is correct.  That was not in my brief of engagement. 

 

MS WALSH:   Thank you.  No further questions. 20 

 

SJH:   Thank you.  Mr Sadlier? 

 

<CROSS-EXAMINATION BY MR SADLIER [12.40 pm] 

 25 

MR SADLIER:   Hi there, Mr McIndoe.  I am just going to ask you a few 

questions regarding rule 15.2.3.2 which is minimum floor to ceiling 

heights in the Commercial Core zone.   

 

SJH:   Sorry, the page? 30 

 

MR SADLIER:   That is on page 33 of the track changes version.  It is 21 of 

the (INDISTINCT 1.39) Report. So in your evidence-in-chief, Mr 

McIndoe, at paragraph 9.11, you say there are two drivers for that 

particular standard.  The first is functionality which was the flexibility 35 

or I say probably the adaptability of the building to accommodate 

different uses.  And the second of those drivers you refer to as being 

aesthetic, which is primarily about how a building is perceived from the 

public realm.  Is that an accurate summary of your evidence? 

 40 

MR McINDOE:   Yes, that is correct. 

 

MR SADLIER:   So in terms of the first of those drivers, the functionality 

issue.  In your rebuttal evidence at paragraph 8.2 you accept now, and 

you refer to Mr Phillips’ evidence on behalf of Centre Limited, that the 45 
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owners of buildings in centres will tend to design those buildings so 

that they are able to be accommodating of different uses, have you not? 

 

MR McINDOE:   I agree that they are typically designed to maximise rather 

than preclude potential future uses.  My concern is car-parking, low 5 

ceiling height car-parking at the ground floor in particular.   

 

MR SADLIER:   And so your concern then is that a car park improvement be 

able to accommodate in future a different use.  So be retrofitted to the 

retail of the ground floor (INDISTINCT 3.23)? 10 

 

MR McINDOE:   Yes.  If a car-parking building was to be consented with car-

parking at ground floor, which would be something that may be 

challenging given the other standards which apply, then if it had 

sufficient ground to first floor ceiling height it would allow conversion 15 

in the future to something more appropriate – retail or commercial 

activity. 

 

MR SADLIER:   And is it your evidence that developers in centres tend when 

they are developing car-parks, not to provide for those sorts of uses in 20 

future? 

 

MR McINDOE:   Just thinking through various situations. Typically, the car-

parks are set back from the street edge.  I think most developers are 

realising that is not necessarily a good look for a retail development to 25 

have a multi-storey car park at the street edge at ground, so the 

situation can arise but I am just trying to think of where it has arisen – 

some specific examples.  At this point, what I have seen for example, 

St Luke’s in Auckland, car-parking under a previous district plan was 

visually prominent at the street edge.  Now that is being sleeved.  I 30 

think probably where this can become an issue is in local centres where 

there is a car-parking requirement for example on a site, and it is so 

difficult to put car-parking in that it ends up being low ground floor at 

the street edge.  With height restrictions people try to cram things in 

and that could be problematic in a Commercial Core zone for example.   35 

 

MR SADLIER:   But just to confirm, your key concern with this particular rule 

is car-parking buildings and car-parking at ground floor at the street 

edge? 

 40 

MR McINDOE:   That is a key concern.  I think another – there are probably 

two key concerns – and the other is just the general impression of 

compressed, squat ground floor space which tends to send a message of 

low quality and lack of generosity. 

 45 
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MR SADLIER:   So that is your second driver is it not?  That is the aesthetic 

driver? 

 

MR McINDOE:   Yes.  

 5 

MR SADLIER:   So how the building is then perceived from the public realm - 

- - 

 

MR McINDOE:   Correct. 

 10 

MR SADLIER:   - - - as opposed to how that building functions. 

 

MR McINDOE:   Correct. 

 

MR SADLIER:   Thank you.  And so essentially what you are seeking to do by 15 

supporting this particular rule is to require a resource consent process 

to deal with the effects associated with having either ground floor car-

parking or to deal with an aesthetic issue regarding how a building is 

perceived from the street or the public realm? 

 20 

MR McINDOE:   Yes. If there was an application to place multi-storey car-

parking or car-parking within a building at the ground floor, I think that 

justifies a resource consent.  I note that is one point where Mc Clease 

and I are in agreement about the necessity – we share the same view 

that that should be subject to discretionary assessment. 25 

 

MR SADLIER:   So the issue of car-parking then could be dealt with in terms 

of the broader urban design assessment rather than the application of 

this rule? 

 30 

MR McINDOE:   Yes it could.  If in fact matters of discretion do apply they 

could potentially deal with that.  My concern is for example in the local 

business zone as we understand they do not apply and for 

developments of less than 1,000 square metres as currently proposed, 

they do not apply.  So in fact that would then suggest, to take that 35 

approach, that matters of discretion would have to apply to pretty much 

all development.  And I am not sure that that is helpful.  I think that is - 

- - 

 

MR SADLIER:   Or the alternative would be to all car-parking buildings. 40 

 

MR McINDOE:   Yes.  All car-parking buildings.  However you get into a grey 

area where a developer wishes to place car-parking at ground.  When 

does a building become a car-parking building?  Because many 

commercial buildings have a car-parking component.  They are 45 

commercial buildings but they have one or two floors of car-parking. 



 Page 64 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR SADLIER:   And your issue with those would be where that car-parking is 

located on the ground floor of that building? 

 

MR McINDOE:  At the frontage at street edge, yes. 5 

 

MR SADLIER:   Now you may not be aware of the specifics of the existing 

Christchurch plan, the Operative Plan, but do you accept that there is 

no minimum ground floor height requirement in the plan at the 

moment? 10 

 

MR McINDOE:   I accept that. 

 

MR SADLIER:   Thanks.  And then – I don’t want to ask you an unfair 

question, but following on from the same thing as my friend – are you 15 

aware of any examples within Christchurch where there have been 

these types of issues of a building being developed with an insufficient 

ground floor stud height which has led to, say, vacancy issues because 

it is not an attractive building for tenants? 

 20 

MR McINDOE:   No I am not aware of that.  That would require considerable 

on site investigation. 

 

MR SADLIER:   Thank you.  No further questions. 

 25 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Nothing, sir. 

 

SJH:   Ms Dawson? 30 

 

MS DAWSON:   Thank you, Mr McIndoe.  I have a couple of questions.  It 

follows on from some of the questions you have been asked.  You 

have, although you say you have not done a theoretical assessment I am 

interested in some practical examples from your experience of how the 35 

permissiveness as you say it, of these controls and the assessment 

threshold for urban design, could well lead to outcomes being of lesser 

quality or say lesser quality than what would happen in other parts of 

New Zealand where they have a lower threshold.  Rather than just 

talking in broad generalities about things not being of good quality, 40 

what practical examples could you give us of what might well happen? 

 

  [12.50 pm] 

 

MR McINDOE:  What could happen is that a lot of the quality of, for let us 45 

say, consider a street edge, a lot of the quality comes from not the fact 
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that there is a 60 percent glazing requirement or a 40 percent depending 

on where you are, but how that glazing is applied and where and how 

that is composed on a façade, whether there is depth in the façade, and 

that is something which the standard cannot control and my experience 

of commercial frontages, particularly in local centres, not in the central 5 

city where there is a tendency to do high quality development, but in 

local centres you tend to get cheaper buildings and not necessarily 

always the very high level of design input and then you have a situation 

where a standard is met but it is met in a cursory way, something which 

does not necessarily contribute a terribly good outcome to the public 10 

realm. 

 

MS DAWSON:  Okay, I understand that Mr McIndoe has not looked at any 

examples in Christchurch, but I actually want real things that you have 

seen.  You do not need to tell me which building or whatever, but it 15 

needs to be things that have actually heard. 

 

MR McINDOE:  Okay, I was chairing an urban design panel for a project by a 

national level retailer, not one represented in this hearing, that placed a 

blank wall, in fact it was the back of the store onto an arterial road 20 

within a city centre, opposite an important heritage building of 

community significance and that occurred because the standards in that 

plan were not comprehensive enough to address the nature of that 

façade, so there was a standard issue there but there was also no issue 

of discretion, so there was no leverage for Council to modify that 25 

outcome. 

 

MS DAWSON:  So, here we have some standards on glazing for example, 

even on streets that are not key pedestrian streets, there is still a glazing 

standard, but you said in the first part of your answer, and you have 30 

referred then to local centres, that that sort of standard is not enough.  

In a district centre for example, have you seen examples where there 

might be the range of standards that are presented here, but for 

buildings that are less than 1,000 square metres, because we have got 

that as a proposed standard where there are some real examples of poor 35 

quality that would, or could really eventuate. 

 

MR McINDOE:  Okay, my advocacy for the 500 square metres comes from 

research I did in Palmerston North, not Christchurch, where I think I 

noted I looked every consent that had been granted over a certain 40 

period of time and I found that the small scale development had two 

characteristics that is, it was about 500 square metres or less and was 

sufficiently small that it did not have a major impact on the public 

realm but also for some reason it was typically done to be of higher 

quality than the large format retail which was also seen in that city.  I 45 

saw development by a major retailer, I guess you would call them a 
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department store retailer, that was subject to controls and the outcome 

is relatively poor and also a major mall development which I also 

believed was poor and those two developments were part of the reason 

why Palmerston North City Council, for example, has changed its 

district plan with a 500 square metre threshold, 400 in the inner city.   5 

 

  [12.55 pm] 

 

 So it would be very difficult to go out there and find a whole set of 

examples and say okay 500 is the magic number or 555 or 999 or 10 

whatever, but in my experience I would be very cautious of 

approaching 1,000 because that allows a relatively large development, 

it could be 50 metres wide by 20 metres deep along a street frontage, 

which is a substantial part of the main street of a local centre, so it 

could be substantial. 15 

 

MS DAWSON:  So when you say they were relatively poor, you gave specific 

examples, what do you actually mean by that?  What is it that makes 

them poor, that is not captured in the standards? 

 20 

MR McINDOE:  In that case, an absence of glazing although that would be 

captured by the standards, which is good.  The treatment of walls with 

architectural means, which is not necessarily effective.  That is the 

expression that the structural system of a large shed structure on the 

outside of the building which is okay as far as it goes but it is fairly 25 

banal.  The issue of human scale.  Typically even with given the large, 

this is the case with those large format retail developments where there 

is typically a large ground floor ceiling height, that leads to high walls 

on the outside and often an absence of human scale.   

 30 

 When we look at the significance of the street.  How does the internal 

activity within the mall – will the building address the street and one of 

the challenges with large scale development, usually large format is 

that it is internalised and Mr Clease, we discussed his evidence on that, 

that is an issue which leads to lack of connection, or even if 35 

connections are put to the street, sometimes they are rather than front 

windows they are rear windows with no great deal of visibility through 

them.  So there is a whole range of things. 

 

MS DAWSON:  Thank you for those examples.  It is good to have some of 40 

your glass examples.  Thank you. 

 

JUDGE HASSAN:  Thank you, Mr Chairman.  Mr McIndoe, a few questions 

actually but not many I do not think from that.   

 45 
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 Just the first issue, in terms of, or perhaps I can ask this of 

Mr Stephenson, you had a recommendation for verandas as a permitted 

activity at least, I think your opinion is, if verandas are not going to be 

imposed by way of a restriction you make a plea for them to be 

permitted activities throughout various zones.   5 

 

MR McINDOE:   That is correct.   

 

JUDGE HASSAN:   And so effectively for Mr Steven to consider where that 

fits in the table I do not think he has currently got it, has he? 10 

 

Mr McINDOE:  That is right. 

 

JUDGE HASSAN:  Thank you.  I have got a little concern about issues of 

clarity too, but I do not want to flog the horse too much on this because 15 

I think we may just end up talking forever on it.  It probably is not 

helpful.  I also had some issue about clarity of language in the object 

and polices in regard to urban design, so if you can go to page 13 

please of the latest version attached to Mr Stevenson’s rebuttal.  I guess 

my question pretty much is this, if I look at objective 15.1.4 on urban 20 

form, scale and design and I look at A(ii), in there is says “contributes 

to a high quality urban environment”.  Is there no way in which those 

words can be made a little bit more directive that that?  You seem, for 

instance, to refer to in your answers to Mr Radich to the concept of 

compromising the public environment or some other thing.  Are you 25 

saying those words are optimal or is there any better focus one can give 

to what we are trying to target? 

 

  [1.00 pm] 

 30 

MR MCINDOE:  Sir, if it was in my task to formulate a district plan, I would 

probably have some more explanation as to what certain terms mean, or 

that the rationale of the certain objectives and policies, I agree that the 

high quality of an environment is one of those high-level headline 

issues which I have expressed concern in regard to the shortened 35 

version of matters of discretion.  It does leave things quite open.  At the 

same time though, it is the high-level headline under which the various 

matters of discretion are applied. 

 

JUDGE HASSAN:   But effectively inherently it is a phrase which is so 40 

squishy and squashy that anyone can see it in different ways? 

 

MR McINDOE:   That is possible, however I believe if a group of urban design 

experts such as in conferencing were to attack “What does a high-

quality urban environment mean?” it could be defined. 45 
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JUDGE HASSAN:   Could it be defined in a sentence? 

 

MR McINDOE:   Possibly. It would be potentially quite a long sentence, but I 

imagine it would be possible to get a definition of that in a sentence. 

 5 

JUDGE HASSAN:   Are you really saying that actually what really matters is 

the assessment criteria and the proper application of those to design? 

 

MR McINDOE:   Yes, I do, that is where - what high quality urban 

environment is what is set out in the assessment matters of discretion. 10 

 

JUDGE HASSAN:   The second part of that phrase, “enhances the character of 

the centre”, now I appreciate part of this is for Mr Stevenson in terms 

of clarity of drafting.  You have already said before that you do not 

have field knowledge of the particular centres and their challenges in 15 

Christchurch, which I find a little bit problematic, but nevertheless, 

given that qualification, is it your understanding that objective is trying 

to achieve an enhancement of the character of every single centre in 

Christchurch?  What does the phrase “the centre” mean? 

 20 

MR McINDOE:   In my reading that means that any centre to which the 

objective applies, which means all centres.  Again, this is where I think 

the latest revised matter of discretion for urban design 15.8.1.1.A1 

addresses character and it does have the important qualification in there 

about character which is “and determine the appropriateness of either 25 

consistency or divergence from that character”. So I think it is 

appropriate to raise character at this high level in the objective but 

ensure that it is treated appropriately in the matters of discretion. 

 

JUDGE HASSAN:   So you would say “enhanced” is probably not the right 30 

qualifying word then? 

 

MR McINDOE:   Possibly, although I think sometimes the character can be 

enhanced by a contrasting element such as an important public facility, 

an important retail facility, an important religious facility, whatever - - 35 

-  

 

JUDGE HASSAN:   But if we are looking at an objective and asking whether 

or not the plan is meeting it, this would put all centres on a trajectory of 

ongoing character enhancement, forever, for the life of the plan.  Do 40 

you think that is what it should say? 

 

MR McINDOE:   Right, okay. 
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JUDGE HASSAN:   Are you really saying that it is actually something which 

addresses the character of the centre?  Something which might bring 

contrast to the character or enhance it? 

 

MR McINDOE:   Yes, okay. It is a very good point. It could be argued that if 5 

the wording “contributes to a high-quality urban environment” has 

subsumed within it the issues of character. 

 

JUDGE HASSAN:   So that part of the phrase then could possibly be removed 

without much being lost in meaning and perhaps it might even enhance 10 

the meaning? 

 

MR McINDOE:   It could possibly be lost. 

 

JUDGE HASSAN:   All right, yes, I think I will leave it at that.  Thank you, Mr 15 

Chairman. 

 

SJH:   Thank you. Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir. Good afternoon, Mr McIndoe.  I just have 20 

two questions for you. Throughout your evidence and throughout the 

questioning, you have pointed to the possibility that if there are not 

sufficient urban design controls you will not get what you call a good 

urban design outcome. Leaving aside the assessments that are done 

prior to approvals being granted, how do we know whether we have 25 

achieved the good urban design outcome or not, and who decides? 

 

  [1.05 pm] 

 

MR McINDOE:   There are a number of formal and informal means of 30 

determining that. One, some local authorities undertake an audit of 

those urban design outcomes to see whether they are matching up with 

the expectations.  A second is the customer base of a centre, the locals 

and their perceptions of how the centre is responding to their 

expectations, and that can come about by various, the sort of thing that 35 

one reads in the newspaper, a positive commentary. A third is the 

commercial success. I am not putting these in any particular order 

because commercial success is obviously very important.  

 

 That is, if a centre is attractive and does its job very well, and I would 40 

say urban design is concerned with that, then certainly functionality, 

operations and commercial success as well as public environment and 

amenity.  Then you would anticipate that you would get higher quality 

outcomes.  When people have a choice of going to a centre which is 

characterised by poor-quality development, poor-quality landscaping, 45 

or one which is done very well which is attractive and provides them 



 Page 70 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

with a good experience that they can do their shopping in, given that 

shopping for many people is an experience. 

 

DR MITCHELL:   If that is the case then, why would a developer opt for a bad 

urban design outcome?  Because it would seem to me to be shooting 5 

himself in the foot before he started for the reasons that you have just 

explained. 

 

MR McINDOE:   That is right. The skilful, experienced, long-term developers 

and investors typically know what is required and they tend to come up 10 

with a good outcome, although often their motivations are internal. So 

if in fact it is quite difficult to get a car park in the place which is not 

prominent at the street edge, they may just keep it in a place prominent 

to the street edge because they have got other things working, but they 

will typically get a good outcome.  15 

 

 My concern in particular is with other developers who may not be as 

experienced, who are concerned with getting a certain number of 

square metres in place on a site, getting a consent and then tenanting it 

and letting it, and perhaps do not take a long-term view.  And I think 20 

that is where the, those inexperienced developers is where the problems 

start arising. 

 

DR MITCHELL:   All right, and my second question is, which you have 

segued into quite nicely when you were talking about the experience of 25 

developers, if we talk about the experience of urban designers as 

opposed to developers, and look at a scenario where I am looking to 

develop a commercial development, I have come to you and said, “The 

district plan has these urban design guidelines that I need to take 

account of in my design”. You come along the say, “The building is 30 

designed, in my opinion, in accordance with those guidelines. I think it 

represents a good urban design outcome”. Why does there need to be 

any further regulatory control at a Council level, when someone like 

yourself, who is appropriately experienced, appropriately qualified, 

accepted by the Council as being a professional with the right expertise, 35 

why should that not get an easier regulatory trip than something that is 

fully discretionary in terms of urban design matters? 

 

MR McINDOE:   Look, there is a challenge in terms of targeting controls for 

every high-quality development that comes through and justifiably flies 40 

through a process, which is great, there will be many others that are of 

very, very poor quality and where the task for the Council officers 

looking at it is quite challenging, and the task for the developer is quite 

challenging, to bring it up to a level which is above a threshold of 

acceptability. 45 
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DR MITCHELL:   But why would a consent officer or a Council urban 

designer want to second-guess your professional opinion when you 

have certified that it represents a good application of the principles that 

are set out in the plan?  Sorry, that was what I was getting at. 

 5 

MR McINDOE:   Okay, look, that is probably not a matter for me to comment 

on.  I can comment on it from an urban design panel perspective, but it 

seems to me to be a legal and procedural matter. 

 

  [1.10 pm] 10 

 

DR MITCHELL:   No, I am just asking, it is not a legal question, it is simply 

saying if I am making an application that you have prepared an urban 

design report for, and you have said I have prepared my urban design 

report in accordance with the performance standards that the plan sets 15 

out and in accordance with the matters of assessment that relate to 

urban design, and you, as yourself, have certified that that represents a 

good urban design outcome, why would the Council want to second 

guess that?  Why would it need to? 

 20 

MR McINDOE:   Sorry, Commissioner, you are saying that I am acting for the 

developer? Okay. I think it is a matter of checks and balances.  My 

experience working with developers is that they will typically go as far 

as they are required to go by the requirements in the district plan, and if 

there is an expectation that it be of good quality, well it will be of good 25 

quality. If there is no expectation that it has a certain quality, that 

quality will not necessarily be a factor.  

 

 Now, as an urban design consultant for a developer, I have limited 

power to address that because I can either walk away from the project, 30 

or say I cannot support it which effectively means I have walked away 

from it, so it is really important that there is the leverage of – within the 

district plan of appropriate controls, and appropriately targeted 

controls, in my view, and I say this, I am doing a lot of work, as you 

can see from my CV, for some pretty significant commercial interests.  35 

 

DR MITCHELL:   But doesn’t that come to the heart of what a professional 

assessment is required to do?  I mean, I cannot envisage a scenario 

when you have got a shonky development that you would put your 

name to an urban design report that says it should be granted consent.  40 

If you have signed off on it with your professional experience and 

reputation against the things that the plan says, I mean the only reason 

that you would do that is that you did not actually believe what you 

signed off on. 

 45 
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MR McINDOE:   Okay, look, I certainly would not be supporting anything like 

that, and I have walked away from jobs and other people walk away 

from jobs, and I know that.  I know of a situation right now where an 

urban designer I know very well has walked away from a job, yet his 

name is being used as support for a proposal, the developer is 5 

intimating that this urban designer is in support of the proposal, and I 

know that is not correct.  

 

 So, but the challenge is that there are not – let us say the majority of 

people are out there operating to the highest standards, there are some 10 

who do not necessarily operate to those standards who may not be 

aware of – have no design awareness or sensitivity or no understanding 

of why something might be important and they all start to push the 

envelope, and that is what the controls are for. 

 15 

DR MITCHELL:   All right, thank you. Thank you, sir. 

 

SJH:   Thank you. Just going back to Judge Hassan’s question about 

15.1.4.4(ii), quite simply it is a subjective objective, isn’t it?  

Subjective objective? 20 

 

MR McINDOE:   Sorry, Sir John, page? 

 

SJH:   13, that Judge Hassan referred you to (ii), contributes to high quality 

urban environment, enhances the character of a sentence. It is a 25 

subjective objective, isn’t it, as expressed? 

 

MR McINDOE:   Yes, I think that is a situation where it requires something 

further somewhere which defines what a highly urban environment is, 

so there’s a risk of subjectivity there. 30 

 

SJH:   An objective should not be subjective. 

 

MR McINDOE:   Yes, I agree, yes. 

 35 

SJH:   I think it goes without saying, doesn’t it? 

 

MR McINDOE:   Yes. 

 

SJH:   Coming back to Dr Mitchell’s point, you are really telling us that we 40 

cannot have total reliance on professionals because some will let you 

down? 

 

MR McINDOE:   That is correct. That is my experience. 

 45 

SJH:   Thank you. Mr Sadlier, anything arising from the Panel’s questions? 
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MR SADLIER:   No, thank you, sir. 

 

SJH:   Ms Walsh? 

 5 

MS WALSH:   No, sir. 

 

SJH:   Mr Radich? 

 

MR RADICH:   No, sir, thank you. 10 

 

SJH:  Mr Winchester? 

 

MR WINCHESTER:   I just have some re-examination with your leave, sir. 

 15 

SJH:  Yes, by all means. 

 

<RE-EXAMINATION BY MR WINCHESTER [1.14 pm] 

 

MR WINCHESTER:   Mr McIndoe, you recall right at the outset my learned 20 

friend Mr Radich asked you some questions, comparison between your 

preferences around certain matters, urban design thresholds, fencing 

and frontage treatments in industrial areas and what is proposed, do you 

recall those line of questions? 

 25 

MR McINDOE:   Yes. 

 

MR WINCHESTER:   In terms of the comparisons you were asked about, do 

you recall some of them were comparisons to the original notified 

version of the proposals and what has gone? 30 

 

MR McINDOE:   Yes. 

 

MR WINCHESTER:   You were being asked about your opinion in terms of 

consenting requirements and numbers of consents with regard to your 35 

preferences, do you recall that? 

 

MR McINDOE:   Yes. 

 

MR WINCHESTER:   When you have carried out your assessments of the rule 40 

framework for the purposes of your evidence, what is your 

understanding of the point of comparison for numbers of consents in 

the Statement of Expectations and the Order in Council? 

 

MR McINDOE:   My understanding is that the Statement of Expectations is 45 

that the number of consents will be reduced. 
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MR WINCHESTER:   What is the benchmark, where do you start when you 

are applying the Statement of Expectations? 

 

MR McINDOE:   I am guessing that the drafters of the Statement of 5 

Expectations were referring to the Operative Plan. 

 

MR WINCHESTER:   Yes, thank you. You were shown an exhibit, the 

Response Planning Assessment, what is your understanding of what 

that document assesses in terms of the consenting requirements, which 10 

is the plan that it looks at? 

 

MR McINDOE:   Looking at the executive summary of the Response Planning 

Report on page 13, it says that “this is to examine the effectiveness and 

efficiency of the city plan policy and methods”, and I am assuming that 15 

that refers specifically to the Christchurch City Plan as distinct from the 

Christchurch Replacement District Plan.  

 

MR WINCHESTER:   Thank you. Finally, in terms of the requirement to 

consider under the Statement of Expectations whether overall numbers 20 

of consents, the prescriptiveness is reduced, have you carried out any 

analysis of your preferences in terms of urban design and landscaping 

requirements as against the Operative City Plan provisions? 

 

MR McINDOE:   No, I have not.  25 

 

MR WINCHESTER:   Thank you. Thank you, sir. 

 

SJH:   Thank you, Mr McIndoe, you may stand down and we will take the 

adjournment until two o’clock, thank you. 30 

 

<THE WITNESS WITHDREW [1.17 pm] 

 

ADJOURNED [1.18 pm] 

 35 

RESUMED [2.00 pm] 

 

SJH:   Yes, thank you, Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir.  I will call Mr Osborne.  Just reflecting 40 

on exhibits, sir, and there was a document that the – I have a little 

figure - - - 

 

SJH:   Well, I think that is already in your client’s evidence is it not? 

 45 
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MR BARTLETT:   There is no new information, sir.  It was really just as an 

aid.   

 

SJH:   Okay. 

 5 

MR BARTLETT:   It is intended to be faithful to the text, I think it is. 

 

SJH:   I think you refer to it as coming from your client, sir, the evidence, 

anyway. 

 10 

MS DAWSON:   I do not think (INDISTINCT 0.50) is it? 

 

SJH:   Yes.   

 

MR BARTLETT:   The numbers are - - -  15 

 

SJH:    It is an interpretation, not a - yes.  But to what extent it needs to – 

whoever the witness was can cover it off anyway when we get there. 

 

MR WINCHESTER:   Thank you, sir. 20 
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<PHILLIP OSBORNE, sworn [2.01 pm] 



 Page 77 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EXAMINATION BY MR WINCHESTER [2.01 pm] 

 

MR WINCHESTER:   Your full name is Phillip Mark Osborne and you have 

the qualifications and experience set out in your statement of evidence-

in-chief? 5 

 

MR OSBORNE:   I do, yes. 

 

MR WINCHESTER:   Thank you.  And you confirm that you have prepared 

two statements of evidence for this hearing, evidence-in-chief dated 10 

13 April 2015 and rebuttal evidence dated 1 May 2015. 

 

MR OSBORNE:   That is correct, yes. 

 

MR WINCHESTER:   And, just for the sake of completeness, you also 15 

participated in expert economic caucusing? 

 

MR OSBORNE:   That is right. 

 

MR WINCHESTER:   And participated in a statement dated 30 March 2015? 20 

 

MR OSBORNE:   Yes, thank you. 

 

MR WINCHESTER:   And in terms of your written evidence, do you have any 

amendments or corrections to that evidence? 25 

 

MR OSBORNE:   Not at this point. 

 

MR WINCHESTER:   Thank you.  Now you have got a summary of your 

evidence to read out to the Panel.  I ask you to do that and remain 30 

where you are and answer any questions. 

 

MR OSBORNE:   Thank you.  The Christchurch economy faces significant 

economic challenges over the next decade.  Not least of which is the re-

establishment of a functioning and competitive central city that meets 35 

the social and economic needs and aspirations of the city’s community.  

The Council’s Proposed Replacement Plan is fundamental in both its 

recovery and the facilitation of certainty and sustainable growth in the 

market.  A key focus of the Replacement Plan’s Commercial chapter is 

the identification and facilitation of centres and their role in the overall 40 

well-being of Christchurch city, as set out in objectives 15.1.1 and 

15.1.2 of the Commercial chapter.   

 

 This focus reflects section 6.2 of the Canterbury Regional Policy 

Statement which identifies the importance of the central city, as well as 45 

other centres within section 6.2.6, which states that “new commercial 
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activities are primarily directed to the central city, CAKs and 

neighbourhood centres”. There has been a clear trend within the 

commercial market in Christchurch from 2000 with the predominance 

of new commercial activity locating outside of centres.  Between 2000 

and 2010 out of centre commercial activity rose from 36 percent of the 5 

market to over 48 percent.  This trend was of course exacerbated by the 

earthquakes, which increased this to over 66 percent of all commercial 

activity within Christchurch.   

 

 The impact was primarily felt in the CBD.  In 2001 over 62 percent of 10 

commercial activity was accommodated within the centre, falling to 

only 42 percent by 2010.  This figure fell further to 26 percent post-

earthquake. The economic issues concerning this loss of centralised 

activity include both the sustainability and growth of the Christchurch 

economy as well as the recovery of the CBD involving impacts on the 15 

amenity of centres, infrastructure efficiency, agglomeration benefits, 

land efficiencies and competitiveness.  

 

 The ability for the CBD to recover hinges on its ability to compete for 

commercial development and activity.  Over the past decade industrial 20 

areas have experienced a significant level of commercial growth. 

Between 2000 and 2010 approximately 40 percent of all consented 

commercial floor space was in the city.  It is clear from these figures 

that these areas have represented a significant level of competition for 

commercial activity from centres.   25 

 

 For the Christchurch economy to recover and grow it must provide an 

environment that is efficient and provides certainty in the market, 

firstly to facilitate recovery of the CBD, while also providing a base for 

the long-term competitiveness and growth of the economy as a whole.   30 

 

Just briefly, I understand that there was a question raised this morning 

that regarded the restrictions or the lack of restrictions for office 

development in some centres around Christchurch, and that there had 

not been caps for office development in some of those areas, whereas 35 

some new centres had actually had caps placed on them.   

 

The economic rationale behind that has to do with the level of 

competitiveness of those centres and therefore the risk that those pose 

to the CBD.  New centres, or existing centres, sorry, have restrictions 40 

around the amount of office development that can actually take place 

because of the built form because of the activities that actually bound 

them and things like that.   

 

New centres, however, have the ability to complete for office activity 45 

by providing a larger critical mass, by providing master plan 
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developments and large office developments that are more likely to 

compete for that activity. 

 

Essentially what Christchurch has experienced over the last 15 years is 

a displacement of office to areas like industrial, and that is because 5 

those areas represent an easier path to development – the least path of 

resistance in terms of cost and in terms of actually having to fit into a 

centre.  In terms of the Replacement Plan, it represents a facilitation and 

encouragement of that activity within centres. So that industrial 

competition will not exist at the same level and is more likely to fall to 10 

centres that are easy to develop.   

 

So centres like greenfield centres and centres that have the ability to 

produce office at a low cost and at a large level are more likely to be 

competitive and therefore present a larger risk to the CBD.  I hope that 15 

goes some way to answering that question. 

 

SJH:   Thank you.  Mr Bartlett? 

 

<CROSS-EXAMINATION BY MR LAWYER [2.08 pm] 20 

 

MR BARTLETT:   Thank you, sir.  Mr Osborne, I am just going to sort out 

some matters of definition.   

 

MR OSBORNE:   Sure. 25 

 

MR BARTLETT:   And again, what they mean to you, it is not a debate.  I am 

going to go through quite simply in sequence so it should be 

straightforward.  Starting at 4.3 and there is a link between that and 

your 4.5, just so everyone in the room has the same understanding of 30 

what you mean by business activity. In 4.3 you talk of decentralisation 

of business activity, especially commercial, in 4.5 you talk of the CBD 

diverting commercial activity.  Carefully, what do you say about the 

elements of commercial activity? 

 35 

MR OSBORNE:   Commercial activity as I have assessed it has to do with 

activity that would typically locate in an office. So activities that would 

typically locate at an office. 

 

MR BARTLETT:   So it does not include retail? 40 

 

MR OSBORNE:   It does not include retail. 

 

MR BARTLETT:   Right.  So whenever you have referred to commercial we 

can specifically exclude retail as being incorporated in what you are 45 

saying? 
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MR OSBORNE:   In relation to this evidence, yes. 

 

MR BARTLETT:   So you go to 4.6 and there you talk about competitive 

influence of the CBD and economic competitiveness. 5 

 

  [2.10 pm] 

 

 So again you just have to accept I am a one theme crackpot here, I am 

talking about Belfast and retail, so I am just trying to sort out which of 10 

your evidence comes to my client’s interest and which is general.  So is 

4.6 intended to relate to retail issues at all? 

 

MR OSBORNE:   The competitiveness of the CBD does relate to its overall 

amenity level of which retail plays a part.   15 

 

MR BARTLETT:   So when you are talking about the concern relating to 

undermining the wider commercial influence, you are saying that is 

because of the decentralisation of office only? 

 20 

MR OSBORNE:   The undermining of the competitive influence of the CBD is 

a variety of factors obviously that have occurred.  What I have focused 

on is simply the decentralisation of office but that decentralisation of 

office has occurred because of other factors as well as such as retail not 

being there. 25 

 

MR BARTLETT:   Okay, thank you.  So again, when you talk about the costs 

of continued sprawl in 4.9, are you still focusing on office? 

 

MR OSBORNE:   Primarily I am focusing on office. 30 

 

MR BARTLETT:   Thank you.  But at 4.10 you say, the second line, “Retail 

has suffered the same fate”, right? 

 

MR OSBORNE:   That is correct. 35 

 

MR BARTLETT:   When you talk of the CBD’s district retail presence falling 

by 20 percent in the last 10 years, are you incorporating the post-2011 

effect or are you talking about things that happened before then? 

 40 

MR OSBORNE:   No, I believe Mr Heath’s evidence, in terms of that 

20 percent, relates to simply pre-earthquake redistribution. 

 

MR BARTLETT:   Would you accept that in terms of CBD main street 

retailing over the last 40-odd years there have been two big things, 45 

there has been the development of the enclosed suburban shopping 
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centre as one factor, and there has been the emergence of what was 

once called bulk retail but which I think is better referred to as large 

format stores? 

 

MR OSBORNE:   Obviously my evidence does not relate to retail, it just 5 

relates to the way that retail influences the location of office in any 

given location, but I would agree that there have been significant 

changes. 

 

MR BARTLETT:   I accept, and it is appropriate that you qualify what you are 10 

saying, but we do not have to be retail experts to acknowledge these 

two factors? 

 

MR OSBORNE:   I acknowledge that there has been a significant change in the 

format for retail. 15 

 

MR BARTLETT:   Right, and so when you go into the main street, whether it 

is Lambton Quay or Queen Street or anywhere else in the country, you 

do not expect to find a Bunnings Warehouse? 

 20 

MR OSBORNE:   I would not, no. 

 

MR BARTLETT:   Or a furniture shop anymore? 

 

MR OSBORNE:    I would imagine. 25 

 

MR BARTLETT:   Or a carpet showroom, maybe in some cases some mini 

supermarkets but there is a whole classification, isn’t there, of retail 

that has departed in the big cities and has headed to the suburbs at more 

than one location typically? 30 

 

MR OSBORNE:   Over the last 15 years I would say that there have been ebbs 

and flows as it were, there has been a net in and a net out as it were.  

There has been a greater obviously diversity of specialist stores but 

there has been that change of format that requires different locations 35 

than a town centre. 

 

MR BARTLETT:   And it would not be correct, would it, to interpret your 

evidence as lamenting that in the sense of saying that those two 

changes, while reducing the CBD retail, you would not say that that has 40 

led to economic inefficiency, would you, or loss of amenity for the 

public? 

 

MR OSBORNE:   I would say that the loss of retail activity in general, no 

matter what form that takes, has costs involved in it. 45 
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MR BARTLETT:   Right. 

 

MR OSBORNE:   Whether it is appropriate to locate all retail in a CBD I 

would suggest that it is not but I would say that there is still a loss 

associated with activity leaving the CBD in any form. 5 

 

MR BARTLETT:   Right, because it is axiomatic, if you are only allowed 

shops in one place that place would be very busy. 

 

MR OSBORNE:   It would be. 10 

 

MR BARTLETT:   I think the current word is “vibrant”, is that what you say 

nowadays?  

 

MR OSBORNE:   Yes, that is the catchphrase, yes. 15 

 

MR BARTLETT:   Okay, it is fair too, isn’t it, the Regional Policy Statement 

accepts what is happening and what is still happening by setting up its 

hierarchy and nominating KACs, new ones? 

 20 

  [2.15 pm] 

 

MR OSBORNE:   Absolutely. 

 

MR BARTLETT:   So we live with the fact, don’t we, that there is the 25 

hierarchy and the KACs have a role but perhaps a different one from 

the CBD? 

 

MR OSBORNE:   Yes. 

 30 

MR BARTLETT:   Were you in the hearing this morning when other questions 

were asked? 

 

MR OSBORNE:   I was not, no. 

 35 

MR BARTLETT:   Well, I will try not to be repetitive but if you were tasked 

with measuring the effect on the CBD of adding certain volumes of 

floor space, whether it was Riccarton, Belfast or anywhere else, what 

would be the methodology that you would use? 

 40 

MR OSBORNE:   Well, you would look at the base that it is coming from, that 

is you can add office and you can add retail and you can add activity in 

different locations and the impact on any given centre is dependent on 

the viability and the vibrancy of that centre.  Obviously a centre that is 

not doing particularly well would experience a much larger impact.   45 
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 So you first of all have to assess where that centre sits in terms of its 

ability to be sustained in the long term.  Then you would look at what 

market those particular centres serve and the sustainable level of office 

floor space or retail floor space that would be used to accommodate 

that growth and then you would say, “Well, okay, if there is not enough 5 

growth then who is actually going to lose out?”  What are the patterns 

of movement amongst either retailers or amongst the office and where 

are they likely to go based on the amount of supply, the impact on 

prices, things like that, so it is a case by case basis. 

 10 

MR BARTLETT:   The Replacement Plan does not attempt to do that, does it, 

in relation to the expansion of KACs? 

 

MR OSBORNE:   With relation to office? 

 15 

MR BARTLETT:   No, with relation to expansion.  In terms of the KACs there 

are no distributional rules or requirements required to be addressed and 

generally if operators of shopping centres in the KACs want to enlarge 

them? 

 20 

MR OSBORNE:   I have not looked particularly at retail obviously.  In terms 

of office I believe that the way the plan is actually quite pragmatic in 

looking at whether those centres can actually expand and are likely to 

expand.  That is that there are necessarily no caps on particular centres 

for office activity simply because there are natural restrictions around 25 

that office. 

 

MR BARTLETT:   But it is the case, isn’t it, and we will come to office but I 

will pull you back to retail because that is where I am really interested.  

It is correct, isn’t it, that there is a lot of scope in the existing centres 30 

for office development above level 1, you have got car park spaces, 

most of the centres are just one level retail forms, aren’t they? 

 

MR OSBORNE:   I believe that there is a healthy degree of capacity within 

existing centres but I believe that that represents a small proportion of 35 

the market when you are talking about small offices above retail.  I 

think there is only a proportion of the market and generally the local 

servicing market that would accept those types of facilities and 

premises. 

 40 

MR BARTLETT:   It is correct, isn’t it, that there has been – you say the plan 

accepts certain things about capacity, there is no report presented to this 

Panel, is there, in relation to the capacity of existing KACs to expand 

for retail or office? 

 45 
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MR OSBORNE:   I do not believe a development assessment has been 

undertaken that I have seen on all the KACs. 

 

MR BARTLETT:   It has been? 

 5 

MR OSBORNE:   No, I do not believe that - - - 

 

MR BARTLETT:   No. 

 

MR OSBORNE:   I have not seen a development assessment for all the KACS, 10 

no. 

 

MR BARTLETT:   So you understand that the Panel will attempt to make 

findings of fact before it goes on to certain things, can it possibly make 

a finding in fact, in your view, as to the capacity or not of existing 15 

centres to accommodate more retail and office expansion? 

 

MR OSBORNE:   I think that there is a clear market response to that.  I find it 

difficult to imagine that you can assess every KAC and all the 

development iterations from that to understand what will actually be 20 

produced. I think you have to be flexible to a certain degree in the 

market and think - - - 

 

  [2.20 pm] 

 25 

MR BARTLETT:   I am not criticising you for not doing it, I am just saying 

no-one has done it, so nobody can make a finding of fact, can they? 

 

MR OSBORNE:   No-one can make a finding of fact in terms of what can be 

developed under a KAC, no, that I know of. 30 

 

MR BARTLETT:   Now coming back to retail, twice today, Counsel for the 

City departed from his text to say that CBD in other centres were, and I 

quote, “competing for the same dollar.” That was put as the Council 

case today.  Were you here when that was said? 35 

 

MR OSBORNE:   I was not, no. 

 

MR BARTLETT:   It is not right, is it? 

 40 

MR OSBORNE:   I believe that there is a proportion – obviously there is a 

finite amount of retail spend and once again, retail is not my specialty, 

that is Mr Heath – there is a finite amount of retail spend, and by that 

very nature, if you divert a dollar somewhere else you, are taking it 

from a centre somewhere else.  45 
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MR BARTLETT:   Mm. 

 

MR OSBORNE:   Does it compete evenly for each one of those dollars, I 

would suggest that it does not. 

 5 

MR BARTLETT:   No.  Because if the CBD has not got a Bunnings, has not 

got a carpet shop, has not got a lawnmower shop, has  not got much in 

the way of supermarkets, those dollars have gone, have they not, and it 

fundamentally does not matter because nobody expects to find those 

certain things in the CBD anymore? 10 

 

MR OSBORNE:   Again, we are getting quite specific about retail and I am 

reticent to sort of continue to answer specifically about it, but there is a 

role and a function for the CBD and that role and function is not to 

meet every need. 15 

 

MR BARTLETT:   Yes, have you read Mr Dimasi’s evidence? 

 

MR OSBORNE:   I have skimmed through it, yes. 

 20 

MR BARTLETT:   Okay, well look, you are not expected to memorise it, but I 

am just going to go through some issues which go to the economics and 

the economic role, and I am just going to be leading you through what 

is 4.5 of Mr Dimasi’s evidence-in-chief which I presume is sitting in 

the folders in front of you.  If you raise your eyes, it is going to be in 25 

front of you in a minute. 

 

 I will just go through these and I will do it slowly.  Mr Dimasi quoting 

for the report that he did in 2013 for Christchurch City on the retail 

central core, says that, “It should be a place where all Christchurch 30 

residents will automatically think of going for the special shopping, 

dining, leisure experience”. 

 

 Is that a fair and reasonable proposition to you? 

 35 

MR OSBORNE:   From a layman’s point of view, that seems reasonable. 

 

MR BARTLETT:   The place where inner city Christchurch residents will go 

for all their convenience and functional shopping needs, eg, 

supermarket, convenience shopping and retail services? 40 

 

MR OSBORNE:   Again, that seems (INDISTINCT 3.01). 

 

MR BARTLETT:   And you are aware, are you not, that one of the objectives 

of the Central City Recovery is to encourage and maximise residential 45 
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development, the various target numbers are getting people in those 

rather tatty edges?  Right.   

 

 The third bullet point he has got, “The place where visitors to the South 

Island of New Zealand automatically go because of the essence of New 5 

Zealand experience and what it offers in one attractive convenient 

location”? 

 

MR OSBORNE:   I would like to think that is what it is, yes. 

 10 

MR BARTLETT:   And would you agree that that will be encouraged as and 

when the hotels rebuild? 

 

MR OSBORNE:   When and if, yes. 

 15 

MR BARTLETT:   We are not likely to see many hotels, tourist hotels, at 

Belfast are we (INDISTINCT 3.44), no, despite my loyalties it is 

simply not going to happen, is it?   

 

MR OSBORNE:   I would not have thought so. 20 

 

MR BARTLETT:   No.  “The place that meets all the needs of the central city 

workforce for shopping/dining convenience and after work recreation”? 

 

MR OSBORNE:   Yes. 25 

 

MR BARTLETT:   And finally, “The place which offers the best international 

retail experience in the South Island”? 

 

MR OSBORNE:   Those all seem like good goals. 30 

 

MR BARTLETT:   Again, without claiming specific expertise, would you 

agree that there is not just in my clients shopping centres, but the 

Westfield’s and the Kiwis, there is a generic quality about them where 

you expect a certain level of middle range retailers and basically, they 35 

are competing for the same dollar because they are all sitting in the 

middle and generally represented at most suburban shopping centres? 

 

MR OSBORNE:   I believe there is – I mean, generic is an interesting term.  I 

believe there are different levels of competitive impact from the size of 40 

the centre- - - 

 

MR BARTLETT:   Yes. 

 

MR OSBORNE:   - - - all the way through to what is actually there and I think 45 

that those centres are becoming often more specialised in themselves 
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and offering more and more of a special – I mean, they have to by way 

of competition, they have to produce a more special experience for 

want of a better word. 

 

  [2.25 pm] 5 

 

MR BARTLETT:   Okay.  Just a couple of general questions to finish.  You 

talk about community wellbeing generally, accepting that CBDs do not 

have the market share they used to and maybe it is your central city 

landlord or something that is not what it used to be, how can you 10 

measure or give weight to the convenience factor that some people 

might find in patronising a suburban shopping mall, rather than coming 

into town? 

 

MR OSBORNE:   How do you give weight to that? 15 

 

MR BARTLETT:   Yes, I am just concerned that perhaps now that I know it is 

mainly about office, I get the sense from your evidence that when you 

talk about community wellbeing, you are focusing solely on the CBD 

and property owners and that is legitimate, but I am just wondering if 20 

there is any methodology of saying, however, I will give weight to the 

fact that so many hundred thousand people per week find it more 

convenient to go to a suburban shopping centre for their basic 

requirements? 

 25 

MR OSBORNE:   I think in terms of my evidence-in-chief, I have outlined 

some of the factors that go into that community wellbeing, whether it 

be economics or efficiency, and I think convenience retailing forms 

part of that efficiency, the efficiency of transportation and accessibility 

like those is quite an important factor, and that is why you do not just 30 

have one centre, you obviously provide and you provide at different 

levels and you provide centres with different roles to meet those needs, 

because those are important needs, and you do not want people driving 

in to the CBD to get their bread and milk. 

 35 

MR BARTLETT:   Quite.  So having decided that in the case of one or two 

what are called greenfield centres - we will talk about that later – a 

retail cap should apply and an office cap should apply, and have you 

seen any calculations in relation to Belfast which this Panel could 

accept as primary evidence for the purpose of considering whether it is 40 

the right number, if there has to be a number? 

 

MR OSBORNE:   I actually undertook – I believe there is a report that was 

done for Council that looked at what is sustainable in that particular 

area, that is my understanding. 45 
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MR BARTLETT:   Sustainable today? 

 

MR OSBORNE:   No, sustainable, this report was done, I think a few years 

back. 

 5 

MR BARTLETT:   And do you have a concern of protecting AMP from 

making an unsustainable decision in creating space that no tenants want 

to go into? 

 

MR OSBORNE:   No, I believe that by its very nature, a supply led response is 10 

dangerous, that is that the more space you create, the more competitive 

impact you have and relocation and activity you have. By its very 

nature we are trying to produce an efficient network of centres, and that 

requires – and I mean, by its very nature, the Strategic Direction 

requires us to look at what impact that will have on other centres that 15 

have greater efficiencies.  

 

MR BARTLETT:   You see, in his evidence in the pile that is the Palm’s 

Centre, has since 2010 had a consent to expand by about 9,000 square 

metres but has not. Does that suggest to you that we should take 20 

account of rational behaviour by shopping centre operators in devising 

our Plan, that they will not just create space because they are able to?  

 

MR OSBORNE:   I think there are different – well, it is a rational decision to 

create space to try and take activity from somewhere else, and it is 25 

where that it is taken that we are tasked with looking at.  Whether it is 

appropriate to be competitive and what level to be competitive for that 

activity is quite important. These centres are built, I mean, you can 

build centres with real impacts on the CBD, there is no doubt that you 

can build a centre that will have an impact on a CBD, so it is not a 30 

matter of whether it is viable for the developer to build it or not, 

because it may well be viable and yet may have a significant impact on 

what the community is actually trying to achieve. 

 

MR BARTLETT:   That does not explain why – let me run an example, there 35 

are no floor space limitations at Kaiapoi, right? 

 

MR OSBORNE:   Mm’hm. 

 

MR BARTLETT:   That does not seem the result of an oversupply of specialty 40 

shops, does it? 

 

MR OSBORNE:   No, there are natural limitations on some centres as I have, I 

think when I first answered the question, there are natural limitations in 

boundaries to some centres which by not placing caps you give a 45 

certain degree of flexibility within the market but you expect that the 
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market will react in a particular way, and I don’t think or I haven’t seen 

any evidence that would suggest that Belfast won’t, if given absolutely 

no caps, grow to a size that won’t have an impact on the CBD. 

 

MR BARTLETT:   Are you able to support the 20,000 retail cap at Belfast as 5 

the correct cap? 

 

MR OSBORNE:   I am, as I say, not the retail expert. 

 

MR BARTLETT:   Okay, thank you. 10 

 

SJH:   Ms Walsh? 

 

<CROSS-EXAMINATION BY MS WALSH [2.30 pm] 

 15 

MS WALSH:   Thank you, sir.  Good afternoon, Mr Osborne, I will be asking 

you some questions on behalf of Mr Sloan who owns the land at 

Ferrymead zoned business 2 at the moment and proposed to be zoned 

Commercial Core and then I will ask you some questions on behalf of 

Ngāi Tahu Property.  So firstly I understand your evidence to support a 20 

centres based approach in the plan, that is correct, isn’t it? 

 

MR OSBORNE:   Yes. 

 

MS WALSH:   And that is your evidence supports regulation by the plan which 25 

directs commercial development to a network of centres and avoids 

commercial sprawl or out-of-centre development? 

 

MR OSBORNE:   That sounds pretty good. 

 30 

MS WALSH:   And your evidence identifies and supports the CBD as the 

primary location for such development, doesn’t it? 

 

MR OSBORNE:   Yes. 

 35 

MS WALSH:   And in fact the assessment in your evidence focuses on the 

CBD doesn’t it? 

 

MR OSBORNE:   It does. 

 40 

MS WALSH:   So the conclusion reached in your evidence that the City centre 

is in a state of decline as a result of the decentralisation of commercial 

activity both pre and post-earthquakes, that is correct, isn’t it? 

 

MR OSBORNE:   That is my position, yes. 45 
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MS WALSH:   Yes. And you consider intervention is necessary in order to halt 

that decline and re-establish a functioning and competitive CBD that 

meets the social and economic needs of the community, is that correct? 

 

MR OSBORNE:   I don’t believe the market will achieve that on its own at this 5 

point, no. 

 

MS WALSH:   So are you aware under the RMA and in particular section 74 

that it is not permissible to regulate to prevent competition between 

businesses or centres otherwise known as trade competition effects? 10 

 

MR OSBORNE:   Yes. 

 

MS WALSH:   And do you accept that in order for a Council to intervene and 

regulate it must be shown that the effects of trade competition are of 15 

such a scale of significance that they will impair the public amenity or 

the vibrancy or the vitality of a centre before you can get to that 

regulation? 

 

MR OSBORNE:   I would say in terms of a plan change that is what you look 20 

at, you look at the level of impacts on any given centre, yes.  In terms 

of this is a district plan you are trying to assess the most efficient 

outcome across a network of centres rather than individual trade 

competition. 

 25 

MS WALSH:   And so it would be critical in doing so then, wouldn’t it, to look 

at what we would refer to as distributional effects, wouldn’t it? 

 

MR OSBORNE:   You look at the - I guess what I haven’t done is look at the 

distributional effects on every single centre.  So what I have done is 30 

assess whether the centralisation of activity will result in a more 

efficient and more economically beneficial position for the City. 

 

MS WALSH:   So given your evidence focuses on the CBD then, and I think 

you might have just answered this, you haven’t undertaken the same 35 

level of review or analysis for other centres, have you? 

 

MR OSBORNE:   I haven’t looked at every centre in the network and looked at 

an appropriate level for each one of those.  What I have done is look at 

a City-wide basis and seen whether there is sufficient supply through 40 

the plan to actually meet the needs and growth requirements for the 

City, yes. 

 

MS WALSH:   So - - - 

 45 
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MR OSBORNE:   And the recovery, sorry, and the recovery of the CBD is 

probably more important even at this stage. 

 

MS WALSH:   Yes, so you couldn’t comment on, for example, whether or not 

there is a need to regulate commercial and primarily retail activity and 5 

their tenancy sizes at Ferrymead, for example? 

 

MR OSBORNE:   Not in terms of retail I couldn’t, no. 

 

MS WALSH:   And that might be more a question for Mr Heath.  So 10 

specifically you wouldn’t be able to comment then as to whether such 

regulation is necessary to address potential distributional effects on 

Eastgate Mall? 

 

  [2.35 pm] 15 

 

MR OSBORNE:   I could not answer that. 

 

MS WALSH:   No, okay.  So I am going to ask you some questions about the 

Property Economics Report which I understand you were a co-author 20 

to. 

 

MR OSBORNE:   It sounds familiar, yes. 

 

MS WALSH:   So this was attached as appendix 8.3 to the Section 32 Report 25 

and I just want you to look at – and perhaps if you could bring this up - 

Mr Osborne, section 11, page 59 of that report.  You are familiar with 

this report, Mr Osborne? 

 

MR OSBORNE:   I believe I am familiar with the commercial office aspect of 30 

that report. 

 

MS WALSH:   Now, section 11 provides the overview and recommendations 

and under that heading it states that “the report is summarised as 

providing an overview of each centre within the Christchurch market 35 

providing a snapshot of information on its employment composition, 

retail provision and recommendations for future requirements” – that is 

not up yet.  It is appendix 8.3 to the Section 32 Report or 9.3 as well to 

the industrial. 

 40 

 Do you not have a copy of this report that you co-authored? 

 

MR OSBORNE:   Not with me, no, sorry. 

 

SJH:   It is 8.3, yes?  Is it not there? 45 
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MS WALSH:   So essentially the report sets out the recommendations for each 

of the centres, and you will find Ferrymead at page 65, is that correct? 

 

MR OSBORNE:   Ferrymead is at page 65, yes. 

 5 

MS WALSH:   Now, it is described as a large Neighbourhood Centre, is that 

correct? 

 

MR OSBORNE:   Yes, that is what its role is said as. 

 10 

MS WALSH:   And the report which you co-authored, that identifies that at 

Ferrymead there is a total floor space gross floor area of 27,249 metres 

squared? 

 

MR OSBORNE:   That is what is – yes. 15 

 

MS WALSH:   And then it also says that there is 19,600 which is large format 

retail, is that correct? 

 

MR OSBORNE:   That is correct. 20 

 

MS WALSH:   And by large format retail you mean retail over 500 metres 

squared, is that correct? 

 

MR OSBORNE:   I believe that - you would have to double check that with 25 

Mr Heath - but I believe that is one of the criterion for LFR, yes. 

 

MS WALSH:   Look, I might leave those questions for Mr Heath because it 

seems that he would be more appropriate. 

 30 

MR OSBORNE:   Sorry. 

 

MS WALSH:   So look I will just turn to – now I am going to ask you a few 

questions about variation 86 which I understand you were involved in 

for the Council, is that correct? 35 

 

MR OSBORNE:   That is correct, yes. 

 

MS WALSH:   And you will recall that, and for the Panel’s benefit, that 

variation 86 was a variation initiated by the Council in the mid 2000s 40 

roughly, is that correct? 

 

MR OSBORNE:   Yes. 

 

MS WALSH:   And you will recall that like the currently Proposed Plan that a 45 

centres based approach was also promulgated? 
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MR OSBORNE:   Yes. 

 

MS WALSH:   And that sought to limit commercial activities to a network of 

identified centres and to limit out-of-centre activity, you recall that? 5 

 

MR OSBORNE:   I do. 

 

MS WALSH:   And you would also recall that it sought to deal with and 

address distributional effects on centres, is that correct? 10 

 

MR OSBORNE:   That is stretching my memory a little bit, I could not actually 

comment on that.  I am not sure if I looked at the actual distributional 

effects. 

 15 

MS WALSH:   Okay.  Do you agree that Eastgate Mall would have been one 

of the centres that variation 86 would have looked at? 

 

MR OSBORNE:   It would have been. 

 20 

MS WALSH:   And you prepared reports and gave evidence for the Council in 

support of that variation, didn’t you? 

 

  [2.40 pm] 

 25 

MR OSBORNE:   Yes. 

 

MS WALSH:   And at that time, through the variation, the Council was 

pursuing a zoning for my client’s, Mr Sloan’s land at Ferrymead which 

was enabling of large format retail, do you recall that? 30 

 

MR OSBORNE:   I do not, I am afraid. 

 

MS WALSH:   You do not recall that? 

 35 

MR OSBORNE:   No. 

 

MS WALSH:   You did give evidence on that.   

 

MR OSBORNE:   Yes, I am afraid I don’t remember giving specifically 40 

evidence on that piece of land. 

 

MS WALSH:   Okay.  Well, how about if I put to you, do you have any reason 

to disagree that Mr Sloan’s land was being proposed as a large format 

retail centre as part of variation 86? 45 
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MR OSBORNE:   I would accept it could have been looked at. 

 

MS WALSH:   Yes, okay.  Well, look I do not think I can take that any further 

with you.  Now, this is probably something you will be able to be more 

able to assist me on, Mr Osborne, is ancillary office activities in 5 

industrial zones, and in particular in the way that they are proposed to 

be regulated I understand is twofold.  So you have got the definition on 

the one hand, which is a tight definition around what it means to be an 

ancillary office activity in industrial zones, and then on the other hand 

you have also got this 500 metre squared limit, is that your 10 

understanding? 

 

MR OSBORNE:   A tight definition is an interesting - I guess and the market 

definitions are often stretched so there is definitely a definition of 

ancillary and then there is a limit to 30 percent or 500 square metres, 15 

whichever is the least. 

 

MS WALSH:   Yes, and then there is a third level, if you like, of regulation 

which seeks to limit general office activities in industrial zones at 

150 metres squared? 20 

 

MR OSBORNE:   I believe that that was a position that was held by a 

submitter but that is no longer the case. 

 

MS WALSH:   So can you tell me what the regulation is for general office 25 

activities? 

 

MR OSBORNE:   I believe that it is not a permitted activity standalone office 

at all. 

 30 

MS WALSH:   Yes, thank you.  Now, would it be fair to say, and I think you 

have said this before, that over the last 10 or 15 years or so there has 

been obviously a proliferation of office activity in industrial zones, that 

is correct, isn’t it? 

 35 

MR OSBORNE:   Very fair to say. 

 

MS WALSH:   And that is reasonably well detailed in the same report here, 

isn’t it, yes.  And that report shows, doesn’t it, that between 2000 and 

2012 there has been some 10,000 metres squared of floor space that has 40 

been consented for offices in industrial zones each year? 

 

MR OSBORNE:   That is correct. 
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MS WALSH:   And it also identifies that during that same time period there 

has been 1,200,000 or so metres squared of industrial activity within 

that same time period?  It is at page 94 if you want to have a look. 

 

MR OSBORNE:   If it is in the report I accept that, yes. 5 

 

MS WALSH:   Now, is it correct that the report does not provide any analysis 

whatsoever as to what proportion of those commercial offices are 

ancillary offices? 

 10 

MR OSBORNE:   It does not, no, it is very difficult to identify specifically 

ancillary offices because often those offices themselves are registered 

through the business frame data as industrial activity. So the employees 

that are within that office actually come down as industrial and so it is 

difficult to identify those specifically. 15 

 

MS WALSH:   And you have not provided any breakdown in your evidence 

either, have you? 

 

MR OSBORNE:   It was not possible to break that down unfortunately because 20 

of that definition issue with businesses registering their commercial 

employees as industrial, so it is - - - 

 

MS WALSH:   Well, possible is probably - I am not sure if that is quite the 

right word, I mean there could have been a survey done or something 25 

like that surely, or at least a snapshot? 

 

MR OSBORNE:   Absolutely, I guess within the timeframes and within the 

budget. 

 30 

MS WALSH:   Okay, well, that is good to have that clarified.  So we do not 

really know with any certainty then how much of this issue with an 

increase in office space in industrial zones is really down to industrial 

ancillary offices, do we, there is no certainty of that? 

 35 

MR OSBORNE:   No, what it tells us is how competitive the industrial areas 

are for commercial activity. 

 

MS WALSH:   Mm. 

 40 

MR OSBORNE:   Yes, and whether those are ancillary commercial or whether 

they are standalone commercial, it is a very attractive location within 

the Christchurch market for those activities. 

 

  [2.45 pm] 45 
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MS WALSH:   And do you agree it would be inefficient for an industrial 

activity to have to split its offices in two locations? 

 

MR OSBORNE:   It really does depend because often ancillary activity is not 

just related to the activity that goes onsite.  For example, a head office 5 

can service several industrial locations from one commercial location 

and so it limits the degree of efficiency for that and it is basically a 

cheap way of them getting industrial land with commercial activity.  So 

those bigger offices tend to be able to service a much wider area from 

that location. 10 

 

MS WALSH:   This may be more a question for Mr Stevenson, so I accept you 

are not a planner, but when an office activity starts to overtake the 

primary industrial activity on the site it is really no longer an ancillary 

office activity then, is it? 15 

 

MR OSBORNE:   Well, by its definition it is still incidental to what is going 

on. 

 

MS WALSH:   Incidental to the primary use. 20 

 

MR OSBORNE:   Because the primary use is for as an industrial activity, it is 

just servicing a much wider industrial network through that commercial 

location. 

 25 

MS WALSH:   But the definition of ancillary office activity is, albeit there 

could be others as well, but it is a form of restriction in itself, is it not? 

 

MR OSBORNE:   It is in itself and, as I say, the strength of that restriction 

comes around how willing the market is to test it and if you take away 30 

options, other cheap options for commercial locations, that definition 

will be tested more and more and it becomes difficult to keep those 

commercial activities out. It is very difficult to get a watertight 

definition. 

 35 

MS WALSH:   I accept that.  So look I just want you to turn to paragraph 4.4 

of your evidence-in-chief and one of the reasons you have given there 

for promoting a restriction on ancillary office activities is that you 

consider it recognises objective 6.2.6 clause 2 of the CRPS, is that 

correct, that is what your evidence says? 40 

 

MR OSBORNE:   This is 4.4? 

 

MS WALSH:   4.1.4 of your evidence-in-chief, page 7. 

 45 
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MR OSBORNE:   I believe that is one of the reasons and one of the directives 

that is given by the Regional Policy Statement is to protect to a degree 

industrial land for industrial activities. 

 

MS WALSH:   And you say that that would also include protecting land 5 

against ancillary office activities? 

 

MR OSBORNE:   Yes, because ancillary activities in themselves, being 

commercial, obviously can – they are higher level activities and higher 

level activities typically put strain on the price for industrial land and 10 

obviously take up vital industrial land because they can pay higher 

prices.  So what we find around the country is that very good industrial 

land gets taken up by these types of activities that fall within the 

definitions obviously. 

 15 

MS WALSH:   So did you actually look at the definitions of the RPS, did you 

look at the definition of industrial activities and commercial activities 

to which that objective relates at all? 

 

MR OSBORNE:   I actually cannot remember whether I did.   20 

 

MS WALSH:   Well, do you accept – if you have not, look I am happy to read 

these out to you or we can pull them up on the screen – but the 

definitions are contained at page 202 and 203 of the CRPS and I 

wonder if we could have those up. 25 

 

 Just while that is being found, the definition of commercial activities 

specifically excludes, as you would expect, industrial activities, do you 

see that there? 

 30 

MR OSBORNE:   That sounds right. 

 

MS WALSH:   And then if you look at the definition of industrial activities, it 

is on that same page, that specifically excludes other ancillary activities 

of industrial activities, do you see that? 35 

 

  [2.50 pm] 

 

MR OSBORNE:   I do, yes. 

 40 

MS WALSH:   Yes. So do you accept then that, that perhaps that objective 

6.2.6 is not actually wanting to exclude ancillary office activities? 

 

MR OSBORNE:   I believe that there is – no, no I do not think it is looking to 

exclude all ancillary activities, but those activities that could locate in 45 

centres, I believe that it would exclude those. 
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MS WALSH:   Okay, thank you. No further questions. 

 

SJH:   Mr Pedley? 

 5 

<CROSS-EXAMINATION BY MR PEDLEY [2.50 pm] 

 

MR PEDLEY:   Thank you, sir. Now, Mr Osborne, I am asking you questions 

on behalf of KI Commercial Limited, which has interest in the 

Addington area. 10 

 

MR OSBORNE:   Okay. 

 

MR PEDLEY:   So perhaps before I start, can I just ask, are you familiar with 

the submission or the evidence of KI Commercial Limited? 15 

 

MR OSBORNE:   I am familiar, I have read Mr McDermott’s, I believe it is 

evidence on KI Commercial, yes. 

 

MR PEDLEY:   Thank you. So, as a starting point, I would just like to get 20 

some confirmation from you about the general nature of the evidence, 

and apologies if you have already answered similar questions so far. 

 

MR OSBORNE:   Sure. 

 25 

MR PEDLEY:   So at paragraph 3.1 of your rebuttal, there is a statement there 

where you say that “the economic evidence is based around high level 

principles rather than consideration of individual sites or areas” - - -  

 

MR OSBORNE:   That is correct. 30 

 

MR PEDLEY:   - - - and that is correct? 

 

MR OSBORNE:   Yes. 

 35 

MR PEDLEY:   So is it fair to say that your evidence is directed towards the 

consequences of wide spread dispersal of commercial activities 

throughout Christchurch rather than the direct impact of allowing 

commercial development in one specific location? 

 40 

MR OSBORNE:   It is, it is looking at the cumulative impacts of dispersal 

rather than one standalone et cetera. 

 

MR PEDLEY:   Now one of the key themes of your evidence, as I understand 

it, is that you support directing development towards existing 45 

commercial centres, particularly the CBD, is that correct? 
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MR OSBORNE:   That is correct, yes. 

 

MR PEDLEY:   Now from your perspective, what are the key features that 

define a commercial centre? 5 

 

MR OSBORNE:   A level of commercial activity obviously, you know certain 

type of built – certain level of amenity, there is a variety of smaller 

ones I think beyond that, but those would be the main ones. There 

needs to be a degree of infrastructure provided to make that highly 10 

accessible, things like that. 

 

MR PEDLEY:   Thank you.  Now if I could take you to paragraph 7.5 of your 

primary evidence, and that is where you are describing the different 

forms of economic efficiency which you say will be improved by 15 

measures in the Proposed Plan. So in particular there you discuss 

allocative efficiency which - - -  

 

MR OSBORNE:   Yes. 

 20 

MR PEDLEY:   - - - you describe is the value of what is produced to the 

community as a whole, and I just have a couple of questions about that 

concept for you. 

 

MR OSBORNE:   Sure.  25 

 

MR PEDLEY:   So firstly you state that where people are made worse off to 

benefit the community, in some cases those affected parties will need to 

be compensated”? 

 30 

MR OSBORNE:   In some cases they are, yes. 

 

MR PEDLEY:   Have you considered the potential cost of compensating 

parties that are negatively affected by the Proposed Plan, in fact did 

that cost into your recommendations? 35 

 

MR OSBORNE:   I have not no, no. 

 

MR PEDLEY:   Now secondly in that same paragraph you note that “in order 

to pursue allocative efficiency, it is fundamental that all key consumer 40 

volumes and preferences are identified and considered”, and you 

describe this as “pivotal to maximising community wellbeing”, is that 

correct? 

 

MR OSBORNE:   That is correct. 45 
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MR PEDLEY:   What information have you considered about consumer 

volumes and preferences in relation to the Addington area specifically/ 

 

MR OSBORNE:   I have not specifically to Addington at all. 

 5 

MR PEDLEY:   Following on from this I have some further questions about 

your knowledge of the Addington area generally, particularly the area 

that is the subject of the KI Commercial submission.  So firstly have 

you been to the Addington area and driven around the area, in 

particular the KI Commercial residential (INDISTINCT 4.18)? 10 

 

MR OSBORNE:   I have been around that area, I have driven around it a little 

bit, yes. 

 

MR PEDLEY:   Do you know the pre-earthquake and post-earthquake growth 15 

and development rates for Addington? 

 

MR OSBORNE:   No, no I do not. 

 

MR PEDLEY:   Do you know how much private capitals been invested in the 20 

area in the last 10 years under the current planning regime? 

 

MR OSBORNE:   No. 

 

MR PEDLEY:   Do you know the current numbers of workers and commercial 25 

businesses operating in Addington and the economic benefit that these 

businesses have provided to Christchurch? 

 

MR OSBORNE:   No. 

 30 

MR PEDLEY:   And finally have you quantified the amount of additional 

development that could occur within the area identified by KI 

Commercial and the direct economic impact that this would have on 

the CBD or other centres? 

 35 

  [2.55 pm] 

 

MR OSBORNE:   No, not specifically, although an increase in supply of 

commercial activity will inevitably, I think it was pointed out before, 

there is a certain amount of commercial activity that will be generated, 40 

and obviously the more land you supply typically in a model you get 

incremental and smaller and smaller increases to that growth, but it has 

larger and larger impacts.  So the idea of the Replacement Plan is that 

there is sufficient supply within the current market to actually demand 

for commercial. 45 
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MR PEDLEY:   Sure, I understand the general principle, I guess just repeating 

the question again, have you considered anything specifically about 

Addington - - -  

 

MR OSBORNE:   Not specifically, I have not, as I say I have not looked at 5 

specific areas, no. 

 

MR PEDLEY:   Now at paragraph 7.1 of your evidence – just turning back a 

page – you note that one way to increase community wellbeing is 

through improvements and equities.  Now on this basis do you agree 10 

that decreases in equity can reduce community wellbeing? 

 

MR OSBORNE:   They can, yes. 

 

MR PEDLEY:   Have you quantified the loss in equity that will occur to 15 

individuals and businesses that have made significant investments and 

commitments in the Addington area based on the current planning 

regime if the proposed restrictions are put in place? 

 

MR OSBORNE:   I have neither assessed the impact on changes in the price of 20 

land through rezoning whether they are positive or negative. 

 

MR PEDLEY:   And just one final question for you, it is at paragraph 10.3 of 

your evidence, where you are referring to the Central City Recovery 

Plan. Now you describe the Central City Recovery Plan is a key 25 

document, so do you agree that the content of that document is 

important to the final decision that is made on this plan? 

 

MR OSBORNE:   I believe that it represents a community direction, yes. 

 30 

MR PEDLEY:   And are you familiar with the content of the - - -  

 

MR OSBORNE:   I have gone through it. 

 

MR PEDLEY:   - - - Recovery Plan? 35 

 

MR OSBORNE:   Yes. 

 

MR PEDLEY:   Okay. I just want to take you to a particular part of it, I wonder 

if that could be brought up on screen, it is at page 105 of the Central 40 

City Recovery Plan – that should be in front of you and it is the section 

underneath “suburban centres” and I will just read that out to you, and 

that says: 

 

 “The Draft Central City Plan prepared by the Christchurch City 45 

Council propose restrictions on development outside the central city to 
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protect the CBD as a consolidated business hub. Those protections 

have not been adopted in the amendments to the District Plan contained 

in appendix 1. The Recovery Plan together with the anchor projects and 

amended regulatory framework provides a compelling case for 

continued investment in the central city and it is not considered 5 

necessary or desirable to restrict suburban development to achieve the 

aspirations of the Recovery Plan”. 

 

 So my question for you is, have you specifically considered that part of 

the Recovery Plan when preparing your evidence? 10 

 

MR OSBORNE:   I have read that specific part of the plan, but I do not believe 

that that is correct.  I do not believe that the initiatives and so forth that 

are outlined will be sufficient to allow the CBD to recover, and I 

believe it is represented in several peoples evidence that that will not be 15 

sufficient, that there needs to be some sort of regulation around activity 

outside of the CBD - - -  

 

MR PEDLEY:   Sure. 

 20 

MR OSBORNE:   - - - to make it work. 

 

MR PEDLEY:   So you have read it, considered it and you disagree with it? 

 

MR OSBORNE:   I do. 25 

 

MR PEDLEY:   Okay, thank you, no further questions. 

 

SJH:   Ms Huria? 

 30 

MS WALSH:   Sorry. 

 

SJH:   Sorry, Ms Walsh? 

 

MS WALSH:   Sorry, sir, sorry to interrupt, I wonder if I may be excused and I 35 

understand I forgo my right to any re-examination as a result of that. 

 

SJH:   Yes. 

 

MS WALSH:   Thank you. 40 

 

MS HURIA:   Hi, I just (INDISTINCT 4.00) just for a point of clarification, 

are you suggesting that – so I am not talking about large property 

developers or, you know, mall operators, but the small business 

operators whose capital is at risk, maybe they employ people, quite 45 

often they do, quite often they are not making a great return on their 
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capital – sorry – are you suggesting – you are not suggesting that they 

should make their location based decisions on concepts of community 

good? 

 

MR OSBORNE:   Not at that level, no. 5 

 

MS HURIA:   No. 

 

MR OSBORNE:   I do not think we are talking about small businesses 

necessarily, especially sort of home businesses and things like that, 10 

there are distinct levels where KACs and the CBD look at restricting 

development over 500 square metres in other locations, so it is about 

the size of the business that is actually quite important - - -  

 

MS HURIA:   Okay. 15 

 

MR OSBORNE:   - - - even though those big businesses may only constitute a 

small part of the total number of businesses, they are actually are large 

part of the employment and activity. 

 20 

  [3.00 pm] 

 

MS HURIA:   Yes. 

 

MR OSBORNE:   So we are looking at those larger businesses primarily. It 25 

would still be good to be able to create an environment where 

everybody, including the small businesses, benefit from having some 

sort of an incubator type environment, then they can move to centres 

that are more valuable for everybody. 

 30 

MS HURIA:   Okay. And so really, just for my clarification, one of the 

purposes of the Plan is to make sure there is that community good, that 

community good is at the top of the list of priorities rather than the 

interests of the smaller business owner?   

 35 

MR OSBORNE:   Yes, yes, I think that is what the Council is trying to 

achieve, it is trying to achieve economic prosperity for the whole city 

and it is realising that some individual decisions may be made that may 

benefit the individual slightly but may cost the community even more. 

 40 

 It is inherent, I guess, in all production, using techniques that may 

pollute a river, for example, may be low cost for the producer but may 

obviously have high costs for the community. 

 

 So it is just recognising those where appropriate, and trying to find a 45 

balance between managing those externalities and the cost involved in 
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regulation in general, and getting, rather than a specific number and a 

specific idea, just getting a general level and seeing if those costs are 

going to outweigh the benefits at that point. 

 

MS HURIA:   Okay, thank you, thank you, sir. 5 

 

SJH:   Thank you, Ms Dawson.   

 

MS DAWSON:   Thank you, Mr Osborne.  I want to ask you about one of the 

matters that the Panel are to consider which is the risks of acting or not 10 

acting, so there are risks both ways presumably, so in not acting from 

an office point of view, there is the risk of being too liberal, taking too 

light handed an approach to offices outside the CBD, or outside 

centres.   

 15 

 On the other hand, it could be too heavy handed, unnecessarily restrict 

offices thinking that it might protect the CBD, for example.   

 

 So how do you compare and weigh those risks and also, if the Plan gets 

it wrong, how could that wrong be rectified?  I mean, are some things 20 

able to be rectified and others not, in other words, there is a risk that it 

cannot be rectified? 

 

MR OSBORNE:   It is a very difficult question, I think that is the question 

economically that is trying to be answered and if there was a definitive 25 

answer, it would be great. 

 

 Essentially you are trying to – you are looking at the general level of 

those costs and looking at the risks of regulations you have set and 

whether those will stifle growth. 30 

 

 Importantly, you are also looking – I mean, Christchurch needs to 

recover but it also needs to have a sustainable long term growth 

strategy essentially, and a lot of places around the world and a lot of 

places around New Zealand specifically, allow that freedom and that 35 

flexibility at a long term cost because the costs of that decentralisation 

get greater and greater and greater and soon they do not lose businesses 

because they are not flexible, they lose businesses because they are no 

longer an effective business environment. 

 40 

 So it is quite – the costs that we are talking about are quite dynamic.  It 

is not just what you are likely to lose now in terms of the agglomeration 

and in terms of the loss of amenity and things like that within a centre.  

 

 The alternative to that is that people say, well, tight regulation will 45 

cause businesses elsewhere and there will be that cost, and it is difficult 
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to ascertain exactly what level that is, but there are within the Plan, 

there is a relief for that to a degree where it is discretionary, these 

office activities, and you can look to have these in locations that the 

Plan would suggest are not the best, but there are reasons for that. 

 5 

 But in the long term, if you do not allow the consolidation of this 

activity, those businesses are likely to leave anyway because it 

becomes difficult to do business in Christchurch because of the 

inefficient use of that infrastructure because it costs so much to live and 

to work here and to get to work and there is nobody around you 10 

because you are the only business in a particular location, there are no 

synergies, there is no agglomeration, people cannot get to work, all 

those sorts of things start to actually cost more in the long term. 

 

  [3.05 pm] 15 

 

 So looking at it, you have to look at the likely response by the market 

and whether there are sufficient relief valves for that, and I believe 

even though there is a cost obviously involved in going through a 

consent process and so forth, and trying to get something that is not 20 

permitted in the Plan, I believe that cost is going to be significantly 

smaller now, never mind in the future when you produce a sustainable 

city, essentially, and one that works effectively and efficiently.  

 

 But it comes down to an opinion on those costs and on those benefits at 25 

the end of the day, because without going out and asking everybody 

whether they will leave, it is difficult to understand what level you 

actually will be forced to relocate somewhere else, or what cost you 

will actually incur. 

 30 

MS DAWSON:   So if a Council is considering a discretionary activity for an 

office in an industrial zone, how does anyone assess the impact of that 

particular office in terms of these longer-term, broader risks and costs 

that you have been talking about? 

 35 

MR OSBORNE:   You have got to look at the proportional and cumulative 

impact that allowing that office out of centre has.  At that level, it needs 

to be relatively significant not to allow it to go somewhere else if it is 

going to actually leave.  Now, that is, again, a difficult position to have 

because people will simply go, “Well, we are going to go somewhere 40 

else if you do not allow us to do this”.  But it is something that can be 

assessed, just like retail in terms of impacts on centres can be assessed 

for retail development, so too can office outside of centres. 

 

MS DAWSON:   But retail is non-complying activity, I think, in industrial 45 

zones, whereas offices is discretionary.  I mean would not any one 
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particular office, particularly that is not too large, just have a relatively 

minor impact that could not be assessed in terms of the long-term dis-

agglomeration effects on a city as a whole? 

 

MR OSBORNE:   It is difficult, and I think you have to look at the precedent 5 

that that sets by simply doing an iterative assessment. You would have 

to look at that iterative impact and whether that business can in fact 

locate in a more efficient location or whether it simply cannot, so there 

are those practical considerations as well. 

 10 

MS DAWSON:   How would you also measure, over time, the effectiveness of 

the rules in terms of achieving these long-term benefits for the city as a 

whole?  Whether you are light-handed or heavy-handed, how do you 

measure whether you are being effective? 

 15 

MR OSBORNE:   Essentially what you are trying to create is an increase in 

income, an increase in productivity, and I think these things, and the 

attractiveness of centres and of Christchurch as a location, and there are 

a number of surveys, for example, that are used to talk about the 

attractiveness of business in particular locations around New Zealand 20 

and whether that is improving or not, and why that is actually 

becoming more attractive.  Whether it is because it is an easier and 

more efficient, better, more productive place to do business or not.  

That is essentially what you are trying to create. You are trying to 

create a better place to do business. 25 

 

MS DAWSON:   Do we in Christchurch have any baseline against which to 

compare that? 

 

MR OSBORNE:   There is the baseline obviously before the earthquake that 30 

looks at whether businesses were locating in centre and the general 

impacts of that, but the long-term impacts on the competitiveness.  It 

had had an impact on productivity for high-value office. It had 

impacted upon that compared to other locations, but it had not really 

shown itself as much.  So the baseline would be where you were before 35 

the earthquake and whether that is actually improving, and whether it is 

becoming a better place to do business, and whether the CBD in itself 

is recovering as well. 

 

MS DAWSON:   Thank you, that is fine. 40 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Mr Osborne, I want to take you a bit further on this topic 

of offices, more particularly focused on the question of to what extent 45 

is there any real risk to be concerned with in regard to centres.  So in 
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your summary you provided some clarity on that, and indicating – I 

think you said “there was an economic rationale which could be relied 

upon I suppose, that an existing centre built-form and activates within 

them I think effectively create a restraint on the likelihood or whatever 

of significant office development within them”. 5 

 

  [3.10 pm] 

 

 I suppose the first thing is just to test with you whether that opinion 

amounts to further reflection on the advice that you jointly gave in the 10 

Property Economics Report. I am looking here at the second of your 

recommendations and it was to the effect that “either restricted 

discretionary or discretionary, the development of any commercial 

office activity above 500 square metres outside the central city”. So 

that was your second recommendation. 15 

 

 And you went on the say that “office activity above this threshold 

typically accommodates business that would serve a much wider city 

and so forth function and these activity types would both encourage 

and stimulate the recovery of the CBD and the associated economic 20 

advantages”, 

 

 So there was a recommendation that just applied, it appeared on its face 

to everything outside the CBD. 

 25 

MR OSBORNE:   Yes. 

 

JUDGE HASSAN:   Whereas your comment this morning was, “I think it was 

safe enough to actually draw a line around centres where there are 

permitted activities, of course at the moment under the Proposed Plan”.  30 

Is that correct, does it represent a change of view? 

 

MR OSBORNE:   I think what I was talking about earlier was more about the 

total cap of office space - - - 

 35 

JUDGE HASSAN:   500 square metres? 

 

MR OSBORNE:   No, so some centres have a limit of how much in total office 

can go in there, rather than just a size. 

 40 

JUDGE HASSAN:   Yes, so I want to direct your attention perhaps to those 

centres where that is not the case. 

 

MR OSBORNE:   Yes. 

 45 
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JUDGE HASSAN:   It is the exception rather than the rule that cap, and for 

those that it does not apply to, take Riccarton for example, is it your 

opinion that in fact from the point of view of looking at the risks posed 

to the CBD, is it your opinion that a cap should be considered for 

centres such as Riccarton? 5 

 

MR OSBORNE:   I would go, I would go further than what is currently in the 

plan in terms of that cap for tenancy size yes.  I would apply that to all 

centres, apart from the CBD. 

 10 

JUDGE HASSAN:   Right. 

 

MR OSBORNE:   Yes. 

 

JUDGE HASSAN:   And, so just in terms of that, presumably that is because if 15 

one looks at the CBD and the lack of amenity for office workers at the 

moment and look at a centre that might be near the CBD and has good 

transport routes, plus better amenity, that would represent a risk of 

recovery? 

 20 

MR OSBORNE:   Highly competitive risk, yes. 

 

JUDGE HASSAN:   Right.  And your report refers, if you go, well, page 65 of, 

if you, I have just noticed a couple of places in your report that 

Ms Walsh took you to Ferrymead and it might be that these are 25 

authored by Mr Heath, but I might ask you, in any event, there is a 

series of graphs – one refers, for instance, to the potential for 

Northlands Mall to develop further, and there is also reference to the 

Merivale Mall having potential for development. 

 30 

 If we look at Merivale first, its proximity to the CBD and its relatively 

better amenities in terms of shopping and so forth than the CBD, and its 

proximity to the Victoria Street/Bealey Avenue intersection, does that 

present any risk in the way you see it if there was no caps on office 

development there? 35 

 

MR OSBORNE:   I believe that in terms of its capacity and I will probably 

have to defer this a little bit to Mr Heath, but I believe that if there is 

capacity in those, they are more likely to be taken up by retail than by 

office, but I believe that any capacity like that represents some risk, as 40 

does, I mean there is the balance obviously between that risk and the 

risk of businesses not going in to the CBD at all.  But I think that it 

does represent a risk, I think that risk to a certain degree can be 

mitigated by limiting the size of businesses that are able to go in there 

in terms of tenancy size as well. 45 
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JUDGE HASSAN:   And the tenancy size recommendation in your joint report 

was 500 square metres, does that remain your view based on the advice 

in the report that that represents a good threshold for the scale of office 

that you could expect in a CBD, rather than here? 

 5 

MR OSBORNE:   I believe so. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 10 

 

DR MITCHELL:   Thank you, sir. Good afternoon Mr Osborne. 

 

  [3.15 pm] 

 15 

 Your evidence has talked a lot about the competition that potentially 

exists between the CBD and the commercial activity located outside the 

CBD but within Christchurch City.  To what extent is Christchurch as a 

totality competing commercially with other parts of New Zealand for 

the sorts of development that you’re talking about? 20 

 

MR OSBORNE:   The mobility of commercial affects our office activity over 

the last 15 years probably again has increased markedly, so that the size 

of that market is growing and is growing at an almost exponential rate.   

 25 

 So Christchurch does compete – it has got an international airport, 

which obviously helps that on a national level, so there is a significant, 

and I would not be able to quote you a proportion of the market that is 

mobile in terms of being able to choose a national location, but it is a 

significant level and it is growing.   30 

 

DR MITCHELL:   It would not be trivial it would be material. 

 

MR OSBORNE:   It would be material and the flow on effects of not being 

able to garner the profile that goes along with those would again impact 35 

on local servicing as well. It would mean that some businesses that 

currently service partially an international market would no longer be 

able to operate from Christchurch. 

 

DR MITCHELL:   Okay.  And if we accept the proposition that a revitalisation 40 

of the central city is of fundamental importance, to what extent will that 

be influenced by the contents of the District Plan that we are 

considering, relative to the range of other factors that come to mind.  I 

mean if we could be very prescriptive or very liberal or somewhere in 

between how much difference will that make, given the challenges that 45 

it seems to me the central city is facing anyway? 
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MR OSBORNE:   I believe that there is essentially a hurdle that the CBD 

needs to get over in terms of its ability to develop and redevelop, and 

you cannot go part way of that hurdle essentially.  The initiatives and 

so forth that are proposed by both Council and by central government 5 

will go some way, but if those do not operate as catalysts for private 

investment then you have essentially gone no way to recovering the 

CBD, it will operate as a small centre essentially. 

 

 You need to get to the level where there is certainty within investors 10 

going into the CBD, and I think it is fairly evident at the moment that 

that certainty is not there as certain large developers pull out of quite 

fundamental locations within Christchurch Central City, even with the 

initiatives and the amount of publicity around those initiatives, that is 

not creating that degree of certainty necessary for that investment.   15 

 

 I mean it does take time, there is no doubt that the initiatives will have 

some impact, but as I say, it either gets to the point where the benefits 

that I have talked about actually start to become realised in the market 

and therefore it perpetuates itself, or you do not, and if you are not 20 

going to get to the point where you get these sorts of benefits then you 

are always going to have to be highly regulatory and you are going to 

have always basically have initiatives to try and keep the CBD going.  

So this is a kick-start essentially back for that CBD, and it needs to be a 

good kick-start for it to work.  25 

 

DR MITCHELL:   And I know you are not giving evidence as a planner, but I 

know you have got a planning background as an economic one, and 

you will understand the distinction between a controlled activity and a 

restricted discretionary activity. 30 

 

 If one was wanting to send a signal to the development community in 

the CBD that Christchurch CBD was open for business, do you think it 

would be a useful signal to say – we are going to make the maximum 

use of controlled activity status that we practically can, rather than 35 

relying on a restricted discretionary activity whereby consent may or 

may not be granted, depending on the merits.  Do you think that would 

be a positive signal and would it be beneficial? 

 

  [3.20 pm] 40 

 

MR OSBORNE:   It would be a positive signal. Whether it would be beneficial 

or not is difficult, because once you deal with black and white in a 

business environment that is growing and changing, you can set 

yourself up for real problems later on.  Commercial activity especially 45 
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is quite dynamic in the way that it changes, and by setting absolutes of 

yes or no, you increase the risk of losing business essentially. 

 

 I understand that you reduce the certainty by having the maybes in 

there, but there is a certain degree – those are necessary to a certain 5 

degree to try and balance out the benefits and the costs of that. 

 

DR MITCHELL:   Not sure I follow that, can you - - - 

 

MR OSBORNE:   Essentially by providing a degree of restricted discretionary 10 

activity, you prove a higher level of flexibility in the market for people 

to – for businesses to locate. 

 

DR MITCHELL:   Why? 

 15 

MR OSBORNE:   Because they can go through that process.  Apart from the 

permitted activities obviously, you give them the ability for businesses 

that cannot locate in centre and have businesses that have changed in 

nature, you give them the ability to locate another replacement, so you 

provide that flexibility within the market. 20 

 

DR MITCHELL:   Still not sure I follow – if you are saying to a developer that 

wants to invest in the Central City and if you want to do this sort of 

activity, we will grant consent to that, it is a question of what the 

conditions are as opposed to, you make an application for that same 25 

activity, and we will decide whether to grant consent or not. 

 

 I would have thought that the former has all the flexibility in the world 

for a developer whereas the second one as considerably less.  

 30 

MR OSBORNE:   Sorry, I actually misconstrued your question entirely, I was 

talking about the entire market and the ability for investors and 

developers in the CBD to know that activity will go into the CBD. 

 

 So yes, you are right, by providing more certainty around the ability of 35 

what to build in a CBD, absolutely you are going to provide more 

investment in the CBD, yes. 

 

DR MITCHELL:   Right, and just finally, if you were tasked with the job that 

we are tasked with which is to encourage a high quality CBD to 40 

develop or redevelop over time, what are the key things that we should 

be doing? 

 

MR OSBORNE:   I believe that a – I mean a high quality CBD is the 

culmination of quite a few activities and you need to be making sure 45 
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that those activities that the CBD is in the long term going to be 

competitive for those activities. 

 

 That is, it is going to get to a stage, as I have talked about, where it will 

perpetuate itself. It is important therefore that, especially at the 5 

beginning and over the relatively short life of this District Plan, that 

you funnel as much activity into the CBD as early as possible because 

the redevelopment – there needs to be significant demand to have 

quality redevelopment, although it is expensive, the redevelopment of 

the CBD which fits that quite nicely anyway. 10 

 

 If there is not sufficient demand, you are going to get disjointed 

activities and potentially low value activities going into that CBD, and 

that will not be sustainable long term. 

 15 

 It needs to be, I think as other experts have identified as well, it needs 

to be high level activities going into the Christchurch CBD, and in 

order to do that, CBD essentially has to have its pick of activities, it 

cannot be the poor cousin to another centre because then you are going 

to get low level activities, second tier activities will not generate the 20 

type of CBD that will perpetuate itself.  

 

DR MITCHELL:   All right, thank you, thank you, Mr Osborne, thank you, sir. 

 

SJH:   Mr Osborne, you refer in your evidence to the – if I can put it this way – 25 

the CBD refugees flight to out of centre areas after the earthquake.  Is 

there any information that you or anyone else is able to give us as to the 

length of commitment of leases that those people have.  In other words, 

when is it practical for them to - - - 

 30 

MR OSBORNE:   I have actually read, I believe, some of the Crown’s 

evidence - - - 

 

SJH:   So we will find it there? 

 35 

MR OSBORNE:   - - - that – I think there was a report that was referenced at 

some point that – it was a survey that was done that asked people when 

they were likely to move back in and so forth into the CBD. 

 

SJH:   So it is 28 percent would consider relocating, but that does not really tell 40 

us the answer to what is the length of term they are committed to. 

 

  [3.25 pm] 

 

 I raise that because we heard evidence from Mr Humphrey Rolleston 45 

on the Strategic Directions chapter who I think it is fair to describe as a 
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very experienced Christchurch businessman and investor.  And his 

view was that there is going to be a real difficulty in getting B and C 

office space back in the CBD, particularly in the shorter term, and that 

the real answer to rejuvenation is getting more people to live within the 

CBD.  Do you have a comment on that? 5 

 

MR OSBORNE:   I would agree that that is definitely a very important factor.  

It is going to be difficult with the costs that are involved in 

redeveloping the CBD to get B and C but over the last five years I 

believe there has been around about 150,000 square metres out of other 10 

suburban centre office development over and above the traditional 

trend.  So there is plenty of office space out there for B and C providers 

and I believe that the market will produce some in the CBD. But 

because it is a simple expense it is going to be a limited market to high 

value commercial activity in the CBD, and that is why it really needs to 15 

have the pick of those high value jobs and businesses. 

 

SJH:   So you would really agree with his view which is commercial on its own 

is not going to revitalise the CBD? 

 20 

MR OSBORNE:   No, not at all. 

 

SJH:   I just want to ask you some questions about variation 86 and the centres-

based approach in that. It was not informed by the Central City 

Recovery Plan, the LURP or the new chapter 6 of the RPS?   25 

 

MR OSBORNE:   No. 

 

SJH:   And chapter 6 of the RPS requires us to take a centres based approach? 

 30 

MR OSBORNE:   Essentially, yes. 

 

SJH:   Can I just take you, at 9.18 you refer to, I think it was the Motu study, 

and the efficiency and productivity gains from agglomeration and you 

mention there that productivity gains outlined in that Motu study, it 35 

represents a potential increase of $450,000,000 per annum from 

agglomeration? 

 

MR OSBORNE:   Given that particular scenario that I outlined that was going 

back to 43 percent, I believe - - - 40 

 

SJH:   Yes. 

 

MR OSBORNE:   Yes. 

 45 
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SJH:   That is a large sum of money but in percentage terms it is only two 

percent? 

 

MR OSBORNE:   Yes. 

 5 

SJH:   What is the margin of error? 

 

MR OSBORNE:   The margin of error in the report, that was the bottom end of 

the scale that they represented but the margin of error within that range 

would have been between 0.69 and I think it went all the way to about 10 

1.5 so it covered a 95 percent confidence interval within that range of 

productivity. 

 

SJH:   And if that was the bottom of the scale what was the top end of that 

scale, can you remember? 15 

 

MR OSBORNE:   It was about two and a half times that, roughly.  Depending 

on the type of composition that goes back into the centres the higher 

level, that is the higher the productivity gains.   

 20 

SJH:   I want to take you now to your 7.11 where you said “to remain 

competitive and fulfil its role and function in the community it is 

crucial that a primary business centre provides an appropriate level of 

both retail and commercial office activity”? 

 25 

MR OSBORNE:   That is correct. 

 

SJH:   And I accept that covers the whole zone.  What commercial activity 

takes place around the Styx development? 

 30 

MR OSBORNE:   What commercial activity currently takes place? I am 

unaware what is currently there.  I know what - - - 

 

SJH:   Is it around the Homebase? 

 35 

MR OSBORNE:   Around Homebase, I do not think there is much. 

 

SJH:   There would be more around the more established malls, the older 

malls? 

 40 

MR OSBORNE:   Yes. 

 

SJH:   But as a percentage of the total spend in those areas I presume it would 

be very heavily weighted to retail? 

 45 

MR OSBORNE:   To retail, yes. 
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SJH:   So the commercial plays a very minor part in it? 

 

MR OSBORNE:   Commercial is playing a minor part currently, yes. 

 5 

SJH:   People go there to shop. 

 

MR OSBORNE:   Absolutely. 

 

SJH:   Okay, thank you.  Mr Pegley, anything arising from the Panel’s 10 

questions? 

 

MR PEGLEY:   Nothing please, sir.  Thank you. 

 

SJH:   Mr Bartlett? 15 

 

<RE-EXAMINATION BY MR BARTLETT [3.29 pm] 

 

MR BARTLETT:   Thank you, sir. Just a question from the immediate 

question you have heard. A new cap for Styx is 45,000 total 20 

commercial including 20 retail.  So that leaves 25 to be filled up with 

something else does it not? 

 

MR OSBORNE:   Yes. 

 25 

MR BARTLETT:   Are you comfortable with that as a cap for other 

commercial activities? 

 

MR OSBORNE:   I believe there is, I mean my commercial office does not 

essentially assess commercial services, which I imagine given the 30 

catchment for the Styx, would be a significantly level of that. 

 

MR BARTLETT:   So as a methodology, do you like the idea of commercial, 

commercial services being used as “the filler” between the 20 retail 

recap and the 45 that’s theoretically enabled to the site? 35 

 

MR OSBORNE:   No, I do not. 

 

MR BARTLETT:   Thank you.  

 40 

SJH:   Mr Winchester any re-examination? 

 

<RE-EXAMINATION BY MR WINCHESTER [3.30 pm] 

 

MR WINCHESTER:   I do, thank you, sir. 45 
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 Mr Osborne, my learned friend Mr Bartlett QC asked you – well put to 

you a scenario about The Palms and it having a resource consent for 

9,000 square metres additional floor space there, do you recall that? 

 

MR OSBORNE:   I do, yes. 5 

 

MR WINCHESTER:   And he put it to you that, we have to expect that 

developers’ and property owners will behave rationally in terms of 

exercising consents and making investments, you recall that? 

 10 

MR OSBORNE:   I do, yes. 

 

MR WINCHESTER:   And do you have a view as to whether the catchment of 

a centre and its condition might be a relevant factor in an investment 

decision? 15 

 

MR OSBORNE:   Absolutely. 

 

MR WINCHESTER:   And what is your view? 

 20 

MR OSBORNE:   I believe that the investment decision will look at the size 

that is proposed, the likely catchment that is attracted to that and it will 

seek to attract as many people as possible from that catchment. I 

believe the interest is not necessarily – I mean the viability is not the 

question, it is the public interest obviously of that, and that is 25 

something that they will not consider.  They may consider whether it is 

viable to develop but not what impact that will have. 

 

MR WINCHESTER:   And what do you know about the catchment, the 

primary catchment on The Palm Centre after the earthquakes? 30 

 

MR OSBORNE:   Limited knowledge. 

 

MR WINCHESTER:   And do you know anything in particular about the 

catchment, the primary catchment of the Styx Centre in terms of what 35 

is happening in it? 

 

MR OSBORNE:   I have seen a variety of different catchments developed for 

the Styx, and there is a degree of growth expected in that catchment, 

yes. 40 

 

MR WINCHESTER:   Thank you, thank you, Mr Osborne, thank you, sir. 

 

SJH:   Thank you, Mr Osborne, you may stand down. We will take the 

afternoon adjournment, now I think the next witness, Mr Gregory there 45 
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is no application to cross-examine, so other counsel may be excused if 

they wish to leave, thank you. 

 

<THE WITNESS WITHDREW [3.32 pm] 

 5 

ADJOURNED [3.32 pm] 

 

RESUMED [3.49 pm] 

 

SJH:   Yes, thank you.  Mr Winchester? 10 

 

MR WINCHESTER:   Thank you, sir.  Call the last witness of the day is 

Mr Gregory for the Council.  I call Mr Gregory. 

 

15 
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<CHRISTOPHER GREGORY, sworn [3.50 pm] 
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<EXAMINATION BY MR WINCHESTER [3.50 pm] 

 

MR WINCHESTER:   Thank you.  Can you confirm your full name is 

Christopher Michael Edward Gregory, and that you hold the 

qualifications and experience set out in your statement of evidence? 5 

 

MR GREGORY:   I do. 

 

MR WINCHESTER:   Thank you.  And you have prepared just one statement 

of evidence for this hearing dated 13 April 2015? 10 

 

MR GREGORY:   I do. 

 

MR WINCHESTER:   And do you have any amendments to that evidence? 

 15 

MR GREGORY:   No, I do not. 

 

MR WINCHESTER:   Thank you.  Can you confirm that to the best of your 

knowledge and ability it is true and correct? 

 20 

MR GREGORY:   I do.  

 

MR WINCHESTER:   Thank you, and will you please read for the Panel a 

short statement of the summary of your evidence and remain where you 

are to answer any questions. 25 

 

MR GREGORY:   Thank you.  Sir, so this is a brief summary of my evidence 

and I start with the earthquake impacts.  So in 2010/2011 earthquakes 

severely impacted and compromised the city’s core infrastructure.  The 

focus since those earthquakes has been the repair and reinstatement of 30 

the most critical infrastructure through a collaborative arrangement 

with the Crown.   

 

 This is principally the Stronger Christchurch Infrastructure Rebuilt 

Team – SCIRT, an alliance between funding agencies, contractors and 35 

consultants. 

 

 To date approximately 70 percent of the 2.23 billion dollar SCIRT 

programme is complete and on track for total completion by December 

2016.  The repair programme has been limited by funding constraints, 40 

and hence priority has been given to public health, safety and long term 

asset management value. 

 

 As a consequence, two-thirds of the expenditure has been on the waste 

water systems.  Post-SCIRT the ongoing repair and reinstatement of the 45 

water supply, wastewater, stormwater and roading networks to fully 
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address earthquake’s impacts will continue for a further 20-30 years.  

This is partly due to affordability, but also a recognition that there is 

still useful life left in many of our assets. 

 

 Where assets continue to provide the required service, despite the 5 

damage, then their replacement is being deferred until such time as the 

particular asset, such as a pipe, is fully worn out due to age.  This 

approach maximises the value of the asset without compromising 

service delivery needs. 

 10 

 The majority of the SCIRT programme has been directed towards the 

water supply and wastewater repairs, hence all the critical parts of the 

network would have been repaired by the end of 2016.  An ongoing 

programme of more minor repairs and asset replacement over the 

coming 20-30 years will address reduction of the number of incidences 15 

of stormwater inundation overflow from the wastewater system, and 

restoration of full capacity in the network.   

 

 SCIRT roading repairs have been prioritised for the high use, strategic 

and arterial routes, these are the routes used principally by freight 20 

vehicles and for access to commercial centres.  By prioritising in this 

way support is provided to the commercial and industrial growth areas 

provided for in the Proposed Replacement District Plan, as well as 

addressing high use roads first. 

 25 

 Stormwater drainage networks and river systems have been impacted, 

not only by physical damage, but also through land settlement.  This is 

limiting the ability of the systems to function at pre-earthquake levels, 

so in the coming 10 year long term plan a 315 million dollar 

comprehensive land drainage recovery programme has been 30 

implemented to prioritise repairs to areas most at risk.   

 

 I move now from provision for earthquake repair to planning for 

growth in the city.  The Christchurch Transport Strategic Plan, the 

Greater Christchurch Transport Statement and the Greater Christchurch 35 

Freight Study have been undertaken with our regional partners to plan 

for the transport needs over the coming 30 years.  These pieces of work 

have taken into account relocation and growth effects arising from the 

earthquakes and they identify planned commercial and industrial 

growth areas to enable the modelling of future transport needs. 40 

 

 Strategic routes have been identified in a 91 million dollar programme 

with improvement works included in the Council’s long term plan to 

support these in association with the New Zealand Transport Agency.  

These include projects that support access to the NZTA’s planned 45 
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Christchurch southern motorway stage two, northern arterial motorway 

and western ring road improvements.   

 

  [3.55 pm] 

 5 

 For stormwater, management plans are in place for the Council’s 

critical catchments of Styx, Avon and the south-west areas.  These 

management plans address stormwater quality and quantity 

improvement through treatment and attention before release to the open 

rivers.  This programme, combined with the land drainage recovery 10 

programme, ensures provision in Council’s long term plan for the 

improvements to the overall stormwater and land drainage networks to 

accommodate the industrial and commercial growth areas. 

 

 Similarly, in the water supply and waste water activities, the Council 15 

network models have identified a programme of projects that will be 

needed to provide the additional capacity required to support the 

industrial and commercial growth areas. 

 

 These projects have been prioritised and include doing Council’s long 20 

term plan.   

 

 With all the work programmes I have referred to, there is a need to 

balance affordability with anticipated growth rates and effective use of 

the existing networks.  This is a requirement placed on Local 25 

Government by the Local Government Act where councils are required 

to efficiently provide for service demand whilst maintaining sustainable 

debt levels and affordable rates. 

 

 It would simply not be necessary, efficient, or affordable to upgrade all 30 

of Council’s infrastructure over a short period to provide the capacity 

that will eventuate over a longer timeframe to fully service the planning 

zones. 

 

 Council staff utilise computer models to simulate anticipated growth 35 

over the 30 year timeframe.  These models identify the upgrade 

projects required to provide the capacity to service the various zones as 

they develop.  This anticipated growth is based upon the Land Use 

Recovery Plan predictions together with knowledge of planned and 

actual growth patterns. 40 

 

 The projects identified are then prioritised and included in the long 

term Plan.  These are a mix of specific projects, such as the Riccarton 

wastewater interceptor for major works, and an annual programme of 

more minor works.   45 
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 The day to day capital programme for core infrastructure in the current 

draft LTP exceeds 1.3 billion over the coming 10 years.  The long term 

plan is, among other things, a 10 year programme of capital 

expenditure on infrastructure.  It is a strategic document that sets out 

the levels of service that will be provided and how the Council is going 5 

to fund the plan. 

 

 The draft 2015/2025 Long Term Plan is currently going through a 

public consultation process and should be adopted by 30 June this year. 

 10 

 As a new measure under the 2014 Amendment to the Local 

Government Act, Councils are also now required to prepare a 30 year 

infrastructure strategy to support that long term plan. 

 

 The Council’s infrastructure strategy has identified the capital funding 15 

required at a high level to ensure that strategic planning for 

infrastructure through the long term plan is informed by a long term 

view. 

 

 The infrastructure strategy has identified the key infrastructure issues 20 

for Council.  These are the ongoing repair of earthquake damage and 

addressing changing relocation and growth.  It also notes that Council 

will need to be agile and responsive as the actual patterns eventuate. 

 

 The long term plan is reviewed annually to provide an annual plan for 25 

the coming year.  Where necessary, any variations to the LTP can be 

considered, it is then more fully reviewed every three years to provide a 

new 10 year plan.  In this way, the agility and flexibility identified in 

the infrastructure strategy can be accommodated and provide staff with 

the opportunity to react to changing needs. 30 

 

 Hence, there is flexibility to review and revise programmes of work in 

response to actual growth as it occurs within the long term plan 

process.  This, combined with the strategic planning outlined and the 

levels of funding in the draft long term plan, give confidence that the 35 

infrastructure needs of the commercial and industrial zones are 

provided for. 

 

 Thank you, sir. 

 40 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 45 
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MS DAWSON:   Thank you, Mr Gregory.  Just one question, it is really about 

this level of agility, I think you talked about it in the Residential 

Chapter, I think you have quoted that same paragraph here, - - - 

 

MR GREGORY:   Correct. 5 

 

MS DAWSON:   - - - and you talked about it a minute ago.  I am just interested 

in the how agile the Council can be and what processes that involves, 

and the difficulties or scale of difficulties that you might face, and I am 

thinking – I mean, we know you have got the bigger picture, your big 10 

projects, but say a commercial area is zoned for expansion or comes 

along and planning to expand, and we have got an example of The 

Palms Mall with quite a big expansion, or maybe a new brownfields 

area is identified, and a different mix of activities that may have 

different servicing needs that become identified, so how agile, how 15 

quickly can the Council react?  What sort of processes and what 

difficulties face you in being agile? 

 

  [4.00 pm] 

 20 

MR GREGORY:   Broadly speaking, the modelling that we use to inform the 

long term plan is based on the growth predictions that provide for from 

the LURP and knowledge of population trends.  That then gives us 

from those - the models then identify the key pieces of trunk 

infrastructure that need to be upgraded, irrespective really of where the 25 

growth occurs.  So for instance with the Riccarton interceptor main we 

know there is going to be a certain level of growth generally within the 

southwest area and that is all going to come in through that main. 

 

 So that is identified as a key piece of upgrade that needs to happen, 30 

fairly expensive, and it will happen irrespective almost of the rate of 

growth. Associated with that though, there are more localised 

improvements that we anticipate may be needed, and so we then apply 

the growth to an area in anticipation of those but we have basically a 

programme of funds so funding at a programme level and in the 35 

stormwater area it may over the time of an LTP be in the order of $40 

million or so allocated annually. 

 

 As we get closer to each annual plan we can take that programme and 

apply that to where we know the growth is actually happening over a 40 

period of time by monitoring the trends and then for a one-three year 

detail programme decide where those funds are to be allocated to 

accommodate the growth that it actually occurring across the city.  That 

is basically how – so really the infrastructure strategy, the modelling 

and the LTP process are a high level overview of the sort of funding 45 

that will be needed to accommodate the sort of total numbers of growth 
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that are anticipated from the LURP and other growth mechanisms to 

make sure the funds are in place and then through the three-year LTP 

we formally get the opportunity to review those. 

 

 Equally, every year there is an annual plan process where if through 5 

urgency we do need to move funds from one activity to another area we 

are able to do so through that annual plan process.  So really the long 

term plan is a global level funding statement that says over the next 10 

years we will need in the order of $2.2 billion for infrastructure – this is 

the day to day stuff, aside from the rebuild – and that is around about 10 

$250 million a year that is allocated there, some of it to specific 

projects and some to programmes of work which are yet to be defined, 

as the actual needs arise. 

 

MS DAWSON:   So if someone identifies an area that they would like to 15 

change the use of or change the intensity of use and it has implications 

for one or other of the services, so the infrastructural services, and for 

all other intents and purposes other infrastructure, it is a good idea and 

everyone agrees it is a good idea, depending on the scale of the cost of 

how localised and how big the cost is it could be accommodated by the 20 

annual plan by a bit of adjustment?  But if it gets bigger than that then 

it is really within the three year review of the long term plan?  And if it 

is bigger again, which is hard to imagine, it would be in the 10 year sort 

of frame? 

 25 

MR GREGORY:   We do rely to a certain extent on our contacts with the 

industry, as far as for the bigger developments like industrial 

developments over at Belfast, we are in communication with those 

people that are promoting that development, so we are in conversation 

with them early on about what their likely needs are going to be, what 30 

their likely plans are, and their process is going to take many years. So 

that enables us in parallel with them to work through our statutory 

process of the LTP and the annual plan to modify whatever we might 

need to, to provide what we need for that particular development. 

 35 

 With the smaller stuff it normally can be accommodated within those 

programme level funds that we have anyway which staff I have 

delegated the authority to, to come up with the detail of those 

programmes on an annual basis without reference back to the Council 

so long as we stay within the funding that has been allocated to that 40 

particular programme. 

 

  [4.05 pm] 

 

MS DAWSON:   Thank you, Mr Gregory. 45 
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SJH:   Judge? 

 

JUDGE HASSAN:   No thanks, Mr Chairman. 

 

SJH:   Dr Mitchell? 5 

 

DR MITCHELL:   Just one question, no two questions please, Mr Gregory.  

Just your table 1 on page 7.  I just want to understand what the two 

wastewater lines at the top of the page mean.  I know there has been a 

dropped M but that is not what my question is. You have got one 10 

category called reticulation, and another category called lining, as I 

read it.  Can you just explain to me what they mean? 

 

MR GREGORY:   Reticulation is one of the methods that SCIRT have been 

using to fix some of the broken pipe networks, is to put through a 15 

(INDISTINCT 0.50) PVC liner which they can put through a length of 

pipe and then expand it and it does not give you a full replacement of 

the pipe but it does restore a measure of years back to that pipe so that 

we can continue using it.   

 20 

DR MITCHELL:   Okay, so lining is essentially re-lining under current scope, 

for reticulation that is new pipe, digging it up and - - - 

 

MR GREGORY:   That is correct. 

 25 

DR MITCHELL:   And the second question is, we have heard and we are going 

to hear a lot more evidence about the role of the central city in the 

recovery of Christchurch.  If we look at that table 1, is the central city 

proportionately more advanced or less advanced than the global 

averages that are showing in the percent complete column there? 30 

 

MR GREGORY:   As I understand it SCIRT have pretty well completed the 

reticulation work in the central city.  There is a body of work to do with 

the road services for obvious reasons while the rebuild is still going on 

there, and there is going to be ongoing damage to road networks – that 35 

is being deferred until such time as the construction activity is more 

complete before funds are invested in the road services. But the 

reticulation networks as I understand it are pretty well complete. 

 

DR MITCHELL:   That is what I understood from the evidence, but I just 40 

wanted to check.  Thank you.  Thank you, sir. 

 

SJH:   Your 3.1, 20 to 30 years, does that include wastewater?  Does it take 20 

to 30 years to repair the wastewater system?   

 45 



 Page 126 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR GREGORY:   The majority of the critical repairs have been done by 

SCIRT. Around about two thirds, as I said in my summary, around 

about two thirds of the SCIRT expenditure has been focused on 

wastewater primarily because of the health impacts obviously for 

wastewater.  However it is known that there are many small breaks out 5 

there and small cracks in pipes that are not affecting their efficiency in 

terms of being able to convey waste water, but are leading to 

infiltration of storm water due to, in large events, but the pipes still 

have a number of years of useful life left in them, and so they are being 

managed over a period of time, to address those small breaks and minor 10 

earthquake impacts through the normal, what would be the normal 

programme of pipe renewals within the city. 

 

 So, with our 2,000 odd kilometre pipe network, we would expect to 

replace that, the average life of that network is around about 80 years, 15 

so there is a programme that you have to basically replace the worn out 

parts of the network each year, and we are trying to maximise the use 

of the parts of the network that have sustained some damage, but are 

still functional, until such time as they need to be replaced because of 

being worn out rather than because of being earthquake damaged. 20 

 

SJH:   The LTP is aimed at accommodating growth, is that correct, as you 

explain it, in the main? 

 

MR GREGORY:   Sir, the LTP, so the LTP is divided into several sections – 25 

there is the core expenditure on day-to-day activities and there are 

things like renewal of worn out pipes; there is the growth area where 

we anticipated the growth from the LURP, in our models, and we have 

to allocate, the projects that are needed for growth to accommodate 

increases in capacity to that growth component so that, or on the other 30 

side of the coin, the Council can set the development contributions.  So 

we have a list of projects or proportions of projects that are related to 

growth, and that goes into the calculation to set the developer 

contribution, so effectively the growth projects are identified in the 

LTP. 35 

 

SJH:   And, on the evidence in front of us, apart I think from one exception, 

there is no issue with commercial or industrial from a waste water 

capacity point of view? 

 40 

  [4.10 pm] 

 

MR GREGORY:   That is correct, sir. 
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SJH:   But, and I am sorry to do this to you, but going back to residential – that 

is not the case in residential – there are serious constraints around a 

number of areas, because of waste water capacity? 

 

MR GREGORY:   That is correct, sir, yes. 5 

 

SJH:   Particularly in the area of social housing? 

 

MR GREGORY:   That is correct, sir, yes. 

 10 

SJH:   Now, nobody could give me a sensible answer in the residential, and 

when I asked Ms O’Brien at the residential hearing, and perhaps you 

can – what is the Council’s policy and timeframe to improve 

wastewater capacity to enable social housing to be redeveloped? 

 15 

MR GREGORY:   Since the- - - 

 

SJH:   No one could answer it. 

 

MR GREGORY:   At the time of the Residential Hearing, sir, since that 20 

hearing we have had a meeting with Housing New Zealand to try and 

more clearly identify what their plans are, and the timing of those, so 

we can apply- - -  

 

SJH:   I do not need the full explanation, I just want an answer: Can you tell me 25 

a timeframe or not?  Has the Council actually made this decision? 

 

MR GREGORY:   To provide for Housing New Zealand’s growth? 

 

SJH:   And other social housing areas, but particularly Housing Corporation. 30 

 

MR GREGORY:   The area, and that is why we had the meeting with them, to 

identify what their priority areas are so that we can confirm that we can 

provide and work with Housing New Zealand to ensure that within the 

funding that’s provided in the LTP, we can provide the upgrades that 35 

enable Housing New Zealand to do their plans. 

 

SJH:   So we were asked to do a significant amount of intensification – the 

higher order documents direct us to do that, and a great number of areas 

where we turned, it could not happen because of wastewater 40 

constraints.  Are you able to give me a table with a timeframe for you 

removing those constraints, or not?  If you cannot, just say so. 

 

MR GREGORY:   We cannot right now, sir. 

 45 

SJH:   When will you be able to? 
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MR GREGORY:   Once we have confirmation from Housing New Zealand 

about the programme- - - 

 

SJH:   But, no, there were other areas that had nothing to do with Housing 5 

Corporation that also had difficulties, from Ms O’Brien’s evidence, and 

when she was asked about the timeframe she could not answer.  But 

you are in charge of all assets, so having you captured, I thought I 

might ask you, so you can enlighten us, but it sounds like you are not 

really able to either. 10 

 

MR GREGORY:   So in terms of the other areas – they are identified for 

intensification we know what upgrades are required to provide for that, 

that level of development, and from here we will monitor the uptake of 

the provisions and provide the upgrades as that occurs, rather than 15 

basically trying to upgrade everything all at once, which would be 

ineffective and unaffordable – we have to monitor the trends as they 

occur – Housing New Zealand and Council itself obviously are major 

players in that space, and that is why we need the specific 

conversations with Housing New Zealand and my own counterparts to 20 

identify exactly what the plans are so that we can time the expenditure 

to what their plans really are on the ground, in accordance with their 

development timeframes as well. 

 

SJH:   All right, any re-examination, Mr Winchester? 25 

 

MR WINCHESTER:   No, sir, thank you. 

 

SJH:   Thank you for the non-answer. 

 30 

<THE WITNESS WITHDREW [4.13 pm] 

 

SJH:   We will adjourn until tomorrow. 

 
MATTER ADJOURNED AT 4.13 PM UNTIL 35 
TUESDAY, 12 MAY 2015 

 


