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DAY 8 – 25 MAY 2015 

 

  [10.25 am] 

 

SJH:   Yes, good morning, apologies for any inconvenience caused by lateness. 5 

 

MS CRAWFORD:   Yes, thank you, sir.  As you will see from the revised 

timetable I am appearing for a number of parties, just for the record I 

have submitted 24686743 and 772 with leave being granted for 

Elmwood to be excused today. 10 

 

 Just a couple of housekeeping matters if I may, sir.  I understand, due 

to a clerical error at our end, that the opening submissions for 

Fendalton Mall while filed at midday, did not get to the independent 

Hearing Panel until a couple of hours later, so it was before three but it 15 

was not uploaded and I understand the Panel may not have had a 

chance to read those. 

 

SJH:   I have certainly read them this morning. 

 20 

MS CRAWFORD:   You did, they are very short. 

 

SJH:   I cannot speak for others, although I think most people have had a 

chance to look through them. 

 25 

MS CRAWFORD:   So given that those have been pre-filed and I hope, read 

by the Panel, the other opening submissions are from Group 25 Limited 

and jointly Silver Fern Farms Limited, Lowe Corporation and Colyer 

Mair Assets Limited. 

 30 

 They are all very brief.  I was hoping, with the Panel’s indulgence 

unless you have questions arising that I cannot otherwise address in 

closing, that we could in fact proceed direct to evidence and try and 

catch up some time. 

 35 

SJH:   Thank you, does anyone have any questions on the opening? No, well, 

we will follow the usual pattern, they are taken as read and we will hear 

from you at some greater length in closing, thank you, Ms Crawford. 

 

MS CRAWFORD:   Thank you, sir.  And I should signal that unless there are 40 

specific issues to raise I will not burden the Panel with closing 

submissions for all of the parties that I represent unless it is necessary. 

 

 So just going by the timetable, the submitter now to be called is 

Fendalton Mall Limited.  I will now call Mr Greg Dewe, planner. 45 
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SJH:   Thank you. 
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<GREGORY JOHN DEWE, sworn [10.27 am] 
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<EXAMINATION BY MS CRAWFORD [10.27 am] 

 

MS CRAWFORD:   Can you please confirm your full name is Gregory John 

Dewe? 

 5 

MR DEWE:   Yes, it is. 

 

MS CRAWFORD:   And you have the qualifications and experience set out in 

your evidence? 

 10 

MR DEWE:   Yes. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 

23 April and a rebuttal statement dated 1 May 2015? 

 15 

MR DEWE:   Yes. 

 

MS CRAWFORD:   Do you have any corrections to make to either of those 

briefs? 

 20 

MR DEWE:   No, I do not. 

 

MS CRAWFORD:   On that basis do you confirm the evidence you are about 

to give is true and correct to the best of your knowledge? 

 25 

MR DEWE:   Yes, I do. 

 

MS CRAWFORD:   Please read a very brief summary and then answer any 

questions, Mr Dewe. 

 30 

MR DEWE:   Fendalton Mall is an existing commercial centre which identified 

in the Commercial Proposal as a Neighbourhood Centre. 

 

 The zoning being sought reflects the physical situation on the ground 

and as such there are no residual activities that will be displaced. 35 

 

 It is my opinion that the whole Fendalton Mall site is more 

appropriately zoned for commercial purposes given that the land in 

question is currently used for commercial activities which are unlikely 

to cease in the foreseeable future.  Consequently the land is not, and is 40 

unlikely to be used for residential activities which some of the site is 

still zoned for, and the activities on the site are an important 

community resource. 
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 Given the above, it is my opinion that the rezoning sought is consistent 

with the relevant provisions of Chapter 3 Strategic Directions which I 

address at pages 4 to 5 of my evidence. 

 

 In terms of the commercial proposal, I believe that due to the range of 5 

services being provided on the subject site, the rezoning sought is 

consistent with and will help to give effect on objectives and policies 

which I address at pages 5 to 7 of my evidence. 

 

 I know that there has been some concern about a possible future access 10 

onto Otara Street and we heard about that on Friday in the material 

from the Residents Association. 

 

 My opinion is that this is adequately controlled by (a), conditions of the 

consent order issued in 2011 which requires landscaping over a nine 15 

metre width along Otara Street frontage of 14 Otara Street and 

27 Memorial Avenue, (b), an encumbrance in favour of the Residents 

Association which prevents vehicle access over and across the 

aforementioned landscape area, and that encumbrance has another 995 

years to run, and (c) the high traffic generator rule which would be 20 

triggered if a new access was proposed to serve the site with the 

required consent as a restricted discretionary activity. 

 

  [10.30 am] 

 25 

 Now the first assessment matter to be addressed under any such 

consent is whether the environmental effects of the vehicles using the 

site will adversely affect surrounding activities, particularly residential 

activities.   

 30 

 In conclusion, it is my opinion that the rezoning proposed will be 

consistent with the statement of expectations to the (INDISTINCT 

0.24) Council as it would reduce the reliance on resource consent 

processes and will give effect to the relevant provisions from the 

Strategic Directions chapter and the objectives of the policies of the 35 

commercial proposal.  Thank you. 

 

SJH:   Thank you.  Ms Huria, any questions? 

 

MS HURIA:   No, thank you, sir. 40 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just a couple of questions please Mr Dewe.  Are there rules – 

this is just to make sure I know – are there rules in the commercial core 45 
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zone that have any particular restraints, setbacks, landscaping et cetera, 

on sites that are across the road from a residential zone? 

 

MR DEWE:   Not that I can – not that I’ve been able to find myself.  There are 

where they directly adjoin - - - 5 

 

MS DAWSON:   Yeah. 

 

MR DEWE:   - - - but in terms of across the road they don’t make a distinction. 

 10 

MS DAWSON:   And that will be the same for all commercial zones - - - 

 

MR DEWE:   Yes. 

 

MS DAWSON:   - - - around the city. 15 

 

MR DEWE:   Yes. 

 

MS DAWSON:   Now the encumbrance which I think you attached to your 

evidence, it is just to prevent the access, it doesn’t require the retention 20 

of the landscaping.  Am I correct in reading that? 

 

MR DEWE:   You are.  That’s the way I read it.  I mean the consent order 

talked about a covenant to provide for the landscaping and the 

restriction of - - - 25 

 

MS DAWSON:   Yes. 

 

MR DEWE:   - - - vehicle access.  When you get to the covenant itself it talks 

about preventing the vehicle access and at the same time it refers to the 30 

landscaped area, so - - - 

 

MS DAWSON:   But it just sort of says like, well don’t put an access in 

through this landscape area. 

 35 

MR DEWE:   - - - landscaped area, that’s right. 

 

MS DAWSON:   But for example moving the fence to the street frontage and 

developing a commercial activity which might be permitted in the 

commercial core and taking out the landscaping presumably could well 40 

be permitted under the commercial core.  It would override – so tell me 

if I’m right in thinking that would then override the condition of the 

resource consent. 

 

MR DEWE:   The, I guess the consent would need to be surrounded for - - - 45 
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MS DAWSON:   Well wouldn’t a permitted activity override it? 

 

MR DEWE:   - - - the previous activities it provided for.  And the fencing was, 

you know the specific conditions around that was for acoustic purposes 

as I understand, you know, a noise barrier in part at least.  So - - - 5 

 

MS DAWSON:   So I guess that’s what I’m interested in.  To what extent 

could this commercial core zoning, in the absence of a covenant that 

says keep the landscaping, could the permitted activities’ provisions in 

the commercial core override the conditions of the previous resource 10 

consent - - - 

 

MR DEWE:   Yes I understand - - - 

 

MS DAWSON - - - because the activities that did have conditions on them are 15 

now permitted. 

 

MR DEWE:   - - - permitted.  Yes, I understand that.  I think the key there 

might come back to the covenant itself which I guess was put in, well it 

was put in place subject, by that condition of the consent order.  That 20 

condition of the consent order specifically referring to the landscaping.  

The landscaping is referred to in the covenant, albeit in a way that it 

says that there should be no vehicle access over it.  So there may be a 

question about is the landscaping issue affected anyway if you look at it 

in the whole with reference back to the consent order?  25 

 

 Assuming for the moment that it is not – and I am not 100 percent sure 

whether it is or it isn’t, then yes your scenario that the new rules will 

allow activity on that corner could eventuate.  Now the only issue with 

that is I don’t know how you’d go about building buildings if you 30 

couldn’t drive on the land to do so.  Because the covenant prevents 

vehicle access over that area.   

 

MS DAWSON:   Well you’ve just come out of the car park that’s already 

there. 35 

 

MR DEWE:   No, in terms of actually trying to construct something on a bit of 

land you can’t actually drive on. 

 

MS DAWSON:   But there’s a whole car park just behind you that you can 40 

come and go from. 

 

SJH:   Ms Crawford there’s no suggestion in the evidence of your client that 

they wish to change that commitment to landscaping in that strip is 

there, as I read the evidence? 45 
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MS CRAWFORD:   Nothing in the evidence, sir. 

 

SJH:   So in closing could you, are you in a position to make that concession so 

we can deal with it in a way that includes the landscaping with the 

access in that covenant which probably is an error anyway? 5 

 

MS CRAWFORD:   I suspect it’s a matter of interpretation of the covenant and 

we do not want anything that is ambiguous, absolutely. 

 

SJH:   No.   10 

 

MS CRAWFORD:   But certainly in the evidence before you there is no 

suggestion in relation to that covenant that would depart from simply 

restricting to vehicular access.  I think the intention of the parties was 

always to cover that - - - 15 

 

[10.35 am] 

 

SJH:   It wasn’t landscaping as well. 

 20 

MS DAWSON:   Okay. 

 

MS CRAWFORD:   - - - and I guess the way you would interpret – and I can 

address you in closing on this if necessary – if you look at the plan 

reading (ph 0.16) it says vehicular access but it refers to landscaped 25 

land, and shows a plan showing landscaping and then if there is any 

doubt the intention of the parties is expressed in the consent 

memorandum filed in the Environment Court and the condition that 

attaches to that, I think it is condition four, that talks about this area 

being for landscaping with no vehicular - - - 30 

 

SJH:   But if it is ambiguous – and lawyers always make things ambiguous 

when it suits them, we all do that – are you in a position to confirm 

from your client’s perspective that it includes the landscaping and the 

access? 35 

 

MS CRAWFORD:   That is my understanding, obviously my client - - - 

 

SJH:   Well you do not need to commit yourself now but can you put yourself 

in a position to deal with that in closing? 40 

 

MS CRAWFORD:   Absolutely sir. 

 

SJH:   Thank you.  Sorry - - - 

 45 
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MS DAWSON:   Well that answered very – thank you very much that is very 

helpful.  Because I think I had taken the sceptical view of the 

interpretation.  So moving beyond the landscaping to the other 

properties on Otara Street, in your planning opinion is there any reason 

why the boundary between a commercial core zone and the properties 5 

on the other side of that street, being residential, should be treated in 

any different way than any other commercial core zone that bounds a 

street that’s got residential on the other side? 

 

MR DEWE:   No.  I mean thinking of the different commercial, you know the 10 

neighbourhood centres around the city that I am familiar with, no.  The 

boundary typically runs along one side of the road. 

 

MS DAWSON:   And often for a neighbourhood centre there’s residential on 

the other side? 15 

 

MR DEWE:   Other side, almost every case.   

 

MS DAWSON:   All right.  Thank you very much, no that’s all my questions, 

thanks Mr Dewe. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Just one question Mr Dewe just 

in order to assist us in dealing with this matter later in itemed 25 

submissions (ph 2.07).  As a planner, looking at that landscaped area, is 

it your opinion that it shouldn’t remain landscaped for the purposes of 

interface with the adjacent residential area or not? 

 

MR DEWE:   I think there should be some landscaping in that area.  Whether it 30 

needs to be the extent – I mean it is quite a wide, it is wider than 

normal, wider than what you would normally have – and it is quite 

some way from where the actual buildings are.  I guess - - - 

 

JUDGE HASSAN:   Well if you could just – not to make this too complicated, 35 

how much landscaping do you think is appropriate?  How wide? 

 

MR DEWE:   Look, a two metre strip would not be unusual.  It depends often 

on what is in it.  Whether it is high level plants or ground cover or 

what, a mixture of the width or the height. 40 

 

JUDGE HASSAN:   Assuming that people are not going to pull out the plants 

that are there? 

 

MR DEWE:   No.  I cannot see it.  But a nine metre width of landscaping is 45 

unusual in my experience. 
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JUDGE HASSAN:   In your opinion it should be two metres wide? 

 

MR DEWE:   Sorry, no sorry I am not saying it should be two metres wide.  

What I was saying was a landscaped strip on the edge of a commercial 5 

centre of two metre width would be more typical in my experience.  I 

cannot say exactly what it should be at that particular corner. 

 

JUDGE HASSAN:   Thank you. 

 10 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir, just one question please, Mr Dewe.  In terms 

of the existing consents that are held for that site - - - 

 15 

MR DEWE:   Yes. 

 

DR MITCHELL:   - - - is the car parking that is at present on the site, is that all 

required as a condition of consent or is there spare car parking capacity 

that could subsequently be used for buildings and so forth without 20 

conflicting with the existing consent requirements? 

 

MR DEWE:   I do not know the answer to that, sorry. 

 

DR MITCHELL:   All right, thank you. 25 

 

SJH:   Ms Huria, I am sorry, has a question. 

 

MS HURIA:   Yes, I am sorry I did have question, a late starter.  Are you able 

to tell the Panel where the people that work at the, that work on that 30 

site, where they park?   

 

MR DEWE:   No, I cannot.  There is some staff car parking on site but I doubt 

that would be sufficient for all the staff that are there.  So I can only 

assume that they would park in the surrounding streets. 35 

 

MS HURIA:   Okay, thank you. 

 

MR DEWE:   Some of them would.  There is certainly some parking on site, 

some of it is specifically marked for staff parking but in my experience 40 

of these sort of operations there is not normally all staff would park on 

site. 

 

MS HURIA:   Thank you.  Thank you, sir. 

 45 
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SJH:   Thank you.  Ms Crawford, anything from the Panel’s questions for re-

examination? 

 

MS CRAWFORD:   No sir. 

 5 

SJH:   Thank you Mr Dewe, you may stand down. 

 

<THE WITNESS WITHDREW [10.39 am] 

 

SJH:   Yes, thank you. 10 

 

MS CRAWFORD:   We are now turning to Silver Fern Farms Limited, 

submitter 686 and I will now call, just while the witness is departing, 

Mr Darren Jemmett. 

 15 
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<DARREN JEMMETT, sworn [10.40 am] 
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<EXAMINATION BY MS CRAWFORD [10.40 am] 

 

MS CRAWFORD:   Can you please confirm your full name is Darren 

Jemmett? 

 5 

MR JEMMETT:   Correct. 

 

MS CRAWFORD:   And you are the group environmental manager for Silver 

Fern Farms Limited? 

 10 

MR JEMMETT:   That is correct. 

 

MS CRAWFORD:   And you have prepared a statement of evidence, dated 

24 April 2015, in relation to these proceedings? 

 15 

MR JEMMETT:   That is correct. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 

 

MR JEMMETT:   No. 20 

 

MS CRAWFORD:   Can you therefore please confirm that this evidence is true 

and correct to the best of your knowledge? 

 

MR JEMMETT:   It is. 25 

 

MS CRAWFORD:   Thank you.  I understand you have a very short statement 

to speak to and then can you please be available for questions? 

 

MR JEMMETT:   Yes.  Thank you very much for your time.  Silver Fern 30 

Farms has gone through the process with this planning in that we are in 

a zone that actually best suits the activities that we are carrying out and 

it is in accordance with the anticipated level of effects associated with 

that particular zone.   

 35 

 We have worked through this operational issue with our sites following 

the earthquakes and in that we provided water and wastewater services 

to the community and other businesses and, by having a heavy 

industrial operation able to do that, kept the city going at that very sad 

time really. 40 

 

 The processing facility at Belfast is particularly important for our 

business.  A number of years ago we made a strategic decision to have 

a look at our stockholdings and look at our operations and in doing so 

we recognised the need to actually keep the Belfast operation going in 45 
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its current form.  That may change going forward with regards to the 

markets but that is what it is currently. 

 

 Now, during negotiations for sale of land at Belfast Cemetery the 

stormwater retention pond was discussed as being placed on that land 5 

that we sold to the City Council.  We had understood that issue had 

been resolved and we have moved forward with that. 

 

 One thing that we have really put through this whole associated 

planning process is, and that goes back to the draft Belfast Area Plan, 10 

the Styx Integrated Catchment Plan, and that is that we raised concerns 

about aspects of incompatibility amongst residents, pedestrian cycle 

routes and an established industrial activity.   

 

 What we have worked through is that there are limited industrial zones 15 

in Christchurch and if the City Council would like to maintain those 

type of operations, and employment those zones provide, then it would 

seem appropriate to also afford the protection these zones require in 

order to minimise the potential for reverse sensitivity.  That is pretty 

much where I will leave it to at the moment, I assume you have read 20 

the rest of what I put up. 

 

SJH:   Thank you, Mr Jemmett.  Ms Huria, any questions? 

 

MR HURIA:   No, thank you, sir. 25 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Yes, please, Mr Jemmett, just so I can orientate myself, could 

we please have that Outline Development Plan for this site put up?  30 

Well, for the area around this site.  What I just want to be clear is which 

parts of the land shown on this Outline Development Plan are Silver 

Fern Farms land and where your main works and activities are? 

 

MR JEMMETT:   Okay.   35 

 

MS DAWSON:   I am sorry you will just have to wait. 

 

MR JEMMETT:   When it comes up. 

 40 

MS DAWSON:   So you are familiar with the Outline Development Plan, 

aren’t you? 

 

MR JEMMETT:   Yes. 

 45 
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MS DAWSON:   So just while they are bringing it up, your actual main factory 

site - - - 

 

MR JEMMETT:   Is on Factory Road. 

 5 

MS DAWSON:   - - - is not in the Outline Development Plan area, as I 

understand it, it is just outside it? 

 

MR JEMMETT:   It is just outside, it is in what is currently the heavy 

industrial area. 10 

 

MS DAWSON:   Yes. 

 

MR JEMMETT:   So the Outline Development Plan outlines the land that is 

currently zoned rural to become industrial. 15 

 

MS DAWSON:   Yes, but yours is already zoned and that is the bit with the - - 

- 

 

MR JEMMETT:   The core part of the operation is already zoned. 20 

 

MS DAWSON:   It is on Factory Road? 

 

MR JEMMETT:   Yes, it is basically Factory Road goes through the middle of 

our operation. 25 

 

MS DAWSON:   All right. 

 

MR JEMMETT:   So we run between the railway line and then down to 

Guthries Road and we are probably more closer to the railway line end. 30 

 

MS DAWSON:   So if you can see on the plan, it should be on the screen right 

in front of you as well. 

 

MR JEMMETT:   Yes - - - 35 

 

MS DAWSON:   It is the one with the - - - 

 

MR JEMMETT:   That one is clearer up there.   

 40 

MS DAWSON:   Yes, the wiggly line around the - - - 

 

MR JEMMETT:   Yes, if you go down Factory Road and you see that sort of 

little T-area. 

 45 

  [10.45 am] 
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MS DAWSON:   Yes. 

 

MR JEMMETT:   We are just to the left of that is our core activities. 

 5 

MS DAWSON:   And the composting plant is up where that stormwater circle 

is? 

 

MR JEMMETT:   Correct, yes. 

 10 

MS DAWSON:   Can you just explain its relationship to your main activities? 

 

MR JEMMETT:   Yes, we generate wastewater in the plant.  That has quite a 

high protein loading.  To take that out we have a wastewater treatment 

plant and that takes out a lot of that protein material, that protein 15 

material is then composted.  That is the best activity for that material so 

it gets turned into a compost and then sold as Bio Blend to the public. 

 

MS DAWSON:   So if you weren’t able or chose not to use that site, what 

would you do with that material? 20 

 

MR JEMMETT:   We would have to try to find alternatives for composting it.  

The only other alternative that you have really got for that material is 

landfill and that does happen by some meat companies around 

New Zealand, it goes to landfill.  Composting is probably the most 25 

environmentally friendly operation for that. 

 

MS DAWSON:   So moving on from that, can you just – I know it is quite hard 

because you are looking at a plan which you can’t touch – are able to 

explain, just generally, which parts of the land within the outline plan 30 

are Silver Fern Farms land? 

 

MR JEMMETT:   Okay.  Right, where the top of that composting area is 

around the Kapitone Stream there is a property boundary going straight 

up to the railway line. 35 

 

MS DAWSON:   Yes. 

 

MR JEMMETT:   We own that.  Coming back towards Factory Road, so we 

own that angle coming back in.  If you carry on down the railway line 40 

to just the next property boundary past Factory Road, that little bit 

above the Kapitone Stream, you come in there to Kapitone Stream, 

follow Kapitone Stream around to where it has the little sort of nub and 

go straight across from there straight down to Belfast Road, where it 

hits the next property that is sort of running perpendicular to Belfast 45 

Road and then go up there and to then to the railway line, down to 
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Belfast Road, and then right down to where you have got the hashed 

area for the cemetery, around that area there, and then back up Guthries 

Road to Fords Road.  

 

MS DAWSON:   Right. 5 

 

MR JEMMETT:   So it is quite a big area. 

 

MS DAWSON:   Quite a big area, yes. 

 10 

MR JEMMETT:   And one of the things is that motorway itself has sort of 

triggered us to actually look at those landholdings because we were 

leasing out a lot of that land to a farmer but because the motorway has 

sort of being going there for the last 15 years we have sort of in the last 

couple of years just had that on a month by month lease and the land is 15 

not looking that great.  So that is what is triggering us to look at that 

strategic site really. 

 

MS DAWSON:   And with this new zoning if it all goes through, you will look 

at divesting yourself of some of that land? 20 

 

MR JEMMETT:   Yes, we have actually got a number of the parcels of land up 

for sale at the moment.  Historically we held on to it because we had 

the rendering activity at that site and as part of that strategic look a 

number of years ago we said, “Let’s not bury our heads in the sand, 25 

rendering can’t stay at that site in its current form”.  So we shut down 

that operation which means that we didn’t need that buffer zone 

anymore.   

 

 Historically the land would have been there for running stock on before 30 

it went into slaughter.  We are not allowed to do that anymore under 

the animal welfare codes that our customers set.  So they have to come 

in from the farm straight into processing and not be held on the sites.  

So a lot of that land is no longer required for our actual operation 

anymore. 35 

 

MS DAWSON:   All right, thank you very much, thank you, Mr Jemmett. 

 

SJH:   Judge? 

 40 

JUDGE HASSAN:   Yes, good morning.  I am not that familiar with this part 

of the city, so where in relation to your plant and your site is the 

tannery operation of Lowe Corporation? 
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MR JEMMETT:   Where the nub of the Kapitone Stream came round, as I said 

where it sort of went straight along, is they are just in that little 

quadrant between Belfast Road and that nub.   

 

JUDGE HASSAN:   I see. 5 

 

MR JEMMETT:   So you have got Kapitone Wool Scours and then Graeme 

Lowe Protein in there. 

 

JUDGE HASSAN:   Yes, okay.  One of the things which we will explore 10 

shortly, I guess with the evidence coming through from them, is their 

desire to have greater flexibility for the use of their site going forward.  

But you at paragraph 7 refer to concerns about minimising the potential 

for reverse sensitivity effects? 

 15 

MR JEMMETT:   Correct. 

 

JUDGE HASSAN:   In that particular space do you have in mind the sorts of 

activities that could give rise to that?  For instance, take a Mitre 10 with 

customers coming and going would that be the sort of activity that 20 

could give rise to reverse sensitivity concerns next door? 

 

  [10.50 am] 

 

MR JEMMETT:   The simple answer is yes, it could but it comes down to the 25 

scale and sensitivity of those people coming into that area.  I mean, if it 

was to say be put right next to the land that we are selling where the 

compost area is, for example, yes, because that is right next to some of 

our major activities of wastewater treatment. 

 30 

 However, if it is at the other end of the plant, then that is a different 

matter.  So it all depends on location and how many people are going to 

be in there and what we have done with the sale of our land, we put 

encumbrances on those titles so we put no complaints, no submissions, 

covenants over those titles.   35 

 

 So if it is part of our sale of land, then we would assume that we would 

not get any complaints from those areas. 

 

JUDGE HASSAN:   And if it was, I take it what you would be looking for is a 40 

consenting process that allowed the locational decision to be controlled 

by the activity category? 

 

MR JEMMETT:   Exactly, so then we could have a say on that consenting 

process. 45 
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JUDGE HASSAN:   Okay, thank you very much. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, I have no questions, thank you. 5 

 

SJH:   Anything arising? 

 

MS CRAWFORD:   Just for the record, sir, and may be the next witness can 

assist the Panel, some questions asked by Commissioner Dawson about 10 

the location of the site in relation to the ODP. 

 

 Appendix B to Ms Aston’s evidence has a location plan, I am loath to 

give evidence from the bar, so just before we get too further down the 

transcript, and you are reflecting on the answers, if I may, you will see 15 

area B, this is on appendix B to Ms Aston’s evidence, page 18, it is 

shown as Core Operations, my understanding is that white dotted line 

around the top and heading to the south broadly aligns with the ODP 

area. 

 20 

 It is now up on the screen, and I am happy to let Ms Aston address you 

on that directly, I just wanted to clarify that and can answer questions 

of the Panel if you need to. 

 

 So Core Operations, area B, to the north, you can see the white dotted 25 

line around area B, it then traverses and crosses Station Road and then 

heads south and then around the stream. 

 

 By and large, that aligns with the ODP boundary.  The only exception 

is when you get down to the area marked “Land sold to CCC” and my 30 

understanding is it crosses to the top of that road but legs in at that 

point. 

 

MS DAWSON:    Can I just clarify, I know you are not giving evidence, but 

the ODP covers the industrial general land but was also in this area B, 35 

C and I think it is probably The Tannery, is industrial heavy, which has 

got its own rules and we are looking at that as well. 

 

MS CRAWFORD:   Yes, that I my understanding, I will probably defer to a 

witness (INDISTINCT 2.4). 40 

 

MS DAWSON:   Thank you, very much. 

 

SJH:   Thank you, Mr Jemmett, you may stand down. 

 45 

MR JEMMETT:   I could clarify some of that if required. 
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SJH:   Do you have any other questions? 

 

MS DAWSON:   No, thank you very much. 

 5 

DR MITCHELL:   Just one thing, my knowledge of this area is sparse.  If you 

go further south along Station Road, - - - 

 

MR JEMMETT:   Yes. 

 10 

DR MITCHELL:    - - - essentially just, yes, just – under Google, is that your 

property as well? 

 

MR JEMMETT:   We used to own that, we sold that to Waterloo Park Limited, 

so that is the old Canterbury Processing site. 15 

 

DR MITCHELL:   Yes. 

 

MR JEMMETT:   We still lease some buildings there and we run cool stores 

there. 20 

 

DR MITCHELL:   Okay, thank you, that is helpful. 

 

SJH:   All right, thank you. 

 25 

<THE WITNESS WITHDREW [10.53 am] 

 

MS CRAWFORD:   Thank you, I will now call Ms Fiona Aston, who is 

appearing on behalf of submitter 686 and 772. 

 30 

SJH:   And Ms Scott, do you have some questions in relation to the local 

evidence, is that correct? 

 

MS SCOTT:   That is correct, sir. 

 35 

SJH:   Thank you. 
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<PAULINE FIONA ASTON, sworn [10.53 am] 

 



 Page 962 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EXAMINATION BY MS CRAWFORD [10.54 am] 

 

MS CRAWFORD:   Can you please confirm your full name is Pauline Fiona 

Aston and you are known as Fiona? 

 5 

MS ASTON:   Correct. 

 

MS CRAWFORD:   And you hold the qualifications and experience set out in 

your evidence, and you have prepared two statements of evidence, both 

dated 24 April 2015 in relation to submitter 686 and 772? 10 

 

MS ASTON:   I have. 

 

MS CRAWFORD:   Do you have any corrections to make to either of those 

briefs? 15 

 

MS ASTON:   No. 

 

MS CRAWFORD:   On that basis, do you confirm the evidence you are about 

to give is true and correct to the best of your knowledge? 20 

 

MS ASTON:   Correct, yes. 

 

MS CRAWFORD:   Please read a brief summary and answer any questions. 

 25 

MS ASTON:   I will just focus on the areas we have had a number of 

discussions with Council and achieved agreement in a lot of areas, so I 

will just focus on the areas where we still have not quite reached 

agreement. 

 30 

 So first of all, local, first of all a kind of minor matter which is just one 

to do with the wording of the rule to do with height.  We have just 

sought an amendment to clarify that the height limit only applies to the 

part of the site within 20 metres of a residential zone rather than the 

whole site, because then that could cover a much larger area relates to 35 

wording. (ph 0.24). 

 

  [10.55 am] 

 

 The second matter relates to the range of permitted activities in the 40 

industrial heavy zone and related to that the wording of policy 16.1.1.3 

which is the range of industrial uses.  The principal concern of Lowe 

Corporation is in the event that The Tannery ceases to operate, they 

obviously wish to have a reasonable – an appropriate range of options 

for redevelopment of the site, and in my opinion, restrictions in terms 45 

of the range of uses that could establish, should be primarily to address, 
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one, to manage reverse sensitivity, and secondly, to manage, to be 

consistent with the Strategic Directions and in particular, maintaining 

and enhancing the Central City key activity centres and neighbourhood 

centres as community focal points. 

 5 

 First of all, the issue of reverse sensitivity. 

 

 This came up in the rezoning of Plan Change 43 which is the Belfast 

Tyrone Estates land to the south of Factory Road, and in that there was 

extensive evidence about reverse sensitivity effects and I have referred 10 

briefly to that in my evidence.  

 

 And the key concern is people generating activities which operate early 

morning and evenings and include indoor and outdoor activity because 

those are the times when they can be drainage conditions, extreme nor- 15 

westers when odours do not disperse very well and they sit around and 

are problematic. 

 

 And it is particularly downwind which was to the south-east because 

the nor-wester is in a north westerly direction. 20 

 

 And in that case, that matter was resolved by consent partway through 

the appeal and a buffer, a 500 metre buffer on the south side of Factory 

Road excludes residential and traffic accommodation.  So there is an 

ability to allow for a wide range of activities that will not compromise 25 

in terms of odour effects. 

 

 And the second issue relates to the extent to which retail and 

commercial activity should be provided for.  I am aware this has been 

raised in some other hearings and particularly, whether it should just be 30 

ancillary retail and office activity and this does require some retail 

analysis which we have not got in relation to local evidence.  So I 

really cannot say too much more on that. 

 

 So those are the two main topics still outstanding in relation to local. 35 

 

 Going on to Silver Fern Farms.  The key outstanding topics are the 

status of the composting operation.  We have a rule, rule 16.2.7.1.3 

which provides for the existing composting operation but there is a 

time limit of ten years, ie, until 31 March 2026, or when the operator 40 

advises that they no longer wish to continue.  In that time year limit, 

there does not need to be any justification for that and it is considered 

to be unnecessary and inappropriate. 
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 In my evidence, I talk about the options that Silver Fern Farms are 

currently considering in terms of how to manage their ongoing 

composting operation. 

 

 And the second issue is in relation to stormwater management areas, 5 

and particularly the northern stormwater management area which is on 

the version of the ODP included with Mr Steven’s (ph 4.22) rebuttal 

evidence, so there is now a stormwater management area within the 

proposed composting area. 

 10 

 The concern is that key structuring elements on the ODP are a 

permitted activity, P21, so technically there could be pressure to 

remove that composting activity to provide for the stormwater 

management area.  Obviously, there would have to be agreement with 

the landowner. 15 

 

 It may be that it is only required for future development of that 

particular area but there is no guarantee of that in terms of the status of 

the key structuring elements on the ODP. 

 20 

 And the second matter relates to the Esplanade Reserves.  They have 

been removed from the ODP but on the basis that they will be included 

or addressed in part 2, chapter 6, and the concern there is that there is a 

requirement for a 10 metre setback from the Kapitone Creek and no 

doubt Silver Farm Farms will be submitting on stage 2 in relation to 25 

that matter. 

 

 And that is the extent of the outstanding issues for the Silver Fern 

Farms site. 

 30 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [11.00 am] 

 

MS SCOTT:   Thank you, and just to confirm the questioning, sir, we did have 35 

leave to ask some questions on the Lowe Corp brief and this morning 

we sought leave just for a couple of questions on the Silver Ferns brief 

as well.   

 

 If I could start with the Silver Ferns brief please, just for the benefit of 40 

the Panel, can you just confirm your understanding that the location of 

the stormwater facilities in the north Belfast area is a matter that has 

been deferred for consideration for a later stage once the evidence on 

cultural values has been prepared and considered by the Panel? 

 45 
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MS ASTON:   I wasn’t quite aware where we were up to in relation to that 

matter.  I thought we were only considering cultural values and the 

silent files as part of part 3 and that springs were being considered as 

part of subdivision but not stormwater management areas.  The fact that 

some of the springs are proposed to be within one of the stormwater 5 

management area is in relation to land to the north owned by the Rudd 

(ph 1.55) family means that that particular stormwater management 

area may be addressed later but I wasn’t aware that there is anything 

that directs that all stormwater management areas in the ODP area are 

to be deferred to the later point.  10 

 

MS SCOTT:   Okay, that is fine.  The provision, sir, just for your benefit, is at 

16.2.7.1.1 and then it is permitted activity 1 and in the 1 May version it 

is (a)2 which is stormwater facility locations and that has been the 

subject - - - 15 

 

SJH:   Is that covered off in our memorandum of 6 May? 

 

MS SCOTT:   It is, sir. 

 20 

SJH:   So it is not for now? 

 

MS SCOTT:   Yes, that is correct.  In respect of the deferred zoning rule, 

Ms Aston, do you accept that the area is identified as a greenfield 

priority area for industrial activities? 25 

 

MS ASTON:   Correct. 

 

MS SCOTT:   And there is an expectation that the land will be rezoned through 

this review for industrial activities? 30 

 

MS ASTON:   Yes. 

 

MS SCOTT:   And that there is a direction, a higher order direction that that 

happen through action 24 of the Land Use Recovery Plan and through 35 

the RPS? 

 

MS ASTON:   I haven’t got action 24 in front of me but I am assuming that 

that one relates to rezoning land for business purposes that is priority 

greenfield, yes. 40 

 

MS SCOTT:   That is that action.  And would you agree with me that adjoining 

landowners will, in light of that higher order policy direction, anticipate 

a rezoning at some stage to industrial? 

 45 

MS ASTON:   Yes. 
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MS SCOTT:   And that a deferral that is reliant only on a decision of the 

landowner and no specific end date creates uncertainty for adjoining 

landowners and the community on the transition to industrial activities? 

 5 

MS ASTON:   Yes, but there are also strategic directions and provisions that 

recognise the importance of existing businesses in the city so there has 

got to be a balance and I think the regional policy statement will also 

have some provisions relating to – I can’t remember the exact wording 

- existing businesses but whether there is a specific direction in action 10 

in the LURP relating to existing businesses there probably isn’t, yes. 

 

MS SCOTT:   And in terms of that balance and Mr Stevenson’s 

recommendations to address your client’s concerns, he has responded 

by including the deferred zoning which would allow the composting 15 

activity to continue.  Do you not consider that Silver Ferns is not 

already getting the best of both options through the recommendations 

of Mr Stevenson? 

 

  [11.05 am] 20 

 

MS ASTON:   Not really because if - I think in paragraph - so just going back 

to my evidence.  So paragraph 5.6 of my evidence I talk about the 

options that Silver Fern Farms is looking at for its composting activity.  

And I mean it may include retention of the composting activity under a 25 

leaseback arrangement or a future owner may take over that 

composting activity, and those things will be in perpetuity arguably so I 

don’t think a 10 year time limit gives them the required flexibility they 

need.   

 30 

 And the composting activity, as Mr Jemmett has said, is 

environmentally a much more appropriate method for disposing of 

waste than going to the landfill and the option for anybody else taking 

on this activity it has got to be financially viable.  It is my 

understanding from discussions with Mr Jemmett this isn’t a 35 

particularly financially highly profitable part of the business but it is a 

necessary part to dispose of the waste products in an appropriate 

manner. 

 

MS SCOTT:   Okay, thank you.  Turning to your Lowe Corp statement.  40 

Essentially Lowe Corp are seeking greater flexibility in the provisions 

in the event that they vacate their site, is that a general summary? 

 

MS ASTON:   Yes. 

 45 
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MS SCOTT:   In policy 3 of the industrial chapter you are seeking the 

inclusion of – there are two changes, the first are two additional words 

are “including activities” and, sir, they are set out in appendix B to that 

statement of evidence.  Do you consider that the inclusion of those two 

words “including activities” do not in fact unnecessarily clutter the 5 

policy as your concerns are already addressed by the words “other 

compatible activities”? 

 

MS ASTON:   No, because if you don’t have that wording those “other 

compatible activities”, my reading are ones that also generate 10 

potentially significant effects including high levels of noise, odour, 

traffic et cetera.  Whereas what we are trying to say is that there can be 

other activities which don’t necessarily generate those adverse effects 

but don’t require high amenity environments so are appropriate to be in 

the Industrial Heavy zone as well.  I think it is quite important the 15 

additional wording. 

 

MS SCOTT:   Right, and in terms of outcomes, Ms Aston, what in your 

opinion is the difference between “a degree of separation” and 

“separation”, where is the line drawn if you were to add those 20 

additional words “a degree of” into that policy? 

 

MS ASTON:   It is just more of an indicator that it is a matter of degree than 

completely clear cut, indicating that there is some separation and the 

degree will maybe depend on the particular activities in question.   25 

 

MS SCOTT:   Does that increase the certainty of that policy? 

 

MS ASTON:   Well, it is the rules that define the certainty of the policy. 

 30 

MS SCOTT:   Right, just if you could turn to paragraph 9.3 of your evidence 

please.  In order to get a better understanding of your comments there, 

you are responding to Mr Stevenson’s view that the range of permitted 

activities in the Industrial Heavy zone should not be widened.  Can you 

explain further what you mean by “internal zone reverse sensitivity 35 

effects”? 

 

MS ASTON:   Yes, what I am meaning is within the zone, the range of 

activities are compatible with each other from a reverse sensitivity 

point of view so that you don’t have an activity within the zone that 40 

would cause a reverse sensitivity problem for another activity within 

the zone. 

 

MS SCOTT:   Having regard to the concerns of industry to reverse sensitivity 

effects, would a consent path not be appropriate to manage your 45 

concerns? 
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MS ASTON:   No, what we are saying, where I have put in brackets “other 

methods rather than simple exclusion from the zone”, there I am talking 

about Mr Jemmett referred to it, covenants is another way of managing 

any effects.  But what I am saying is that the range of activities that 5 

would be permitted as a permitted activity in the zone would be ones 

that didn’t give rise to internal zone reverse sensitivity effects. 

 

MS SCOTT:   You haven’t outlined any of those other methods, is the 

covenant, is that what you are referring to there? 10 

 

  [11.10 am] 

 

MS ASTON:   It is, but I am not relying on that, I am saying that the, there are 

a wider range of activities that could occur within the zone which 15 

would not give rise to reverse sensitivity effects. 

 

MS SCOTT:   Okay, no further questions, sir, thank you. 

 

SJH:   Thank you.  Ms Huria? 20 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   Just again, just to make sure I am orientated, the Lowe 

Corporation Site is currently zoned industrial heavy, and it is 

completely surrounded by other industrial heavy zone, apart from the 

railway line of course. 

 30 

MS ASTON:   Let me just have a look at that.  Sorry, I am just looking at the 

map. 

 

MS DAWSON:   It is map 12.  So I am just thinking of the circumstances if the 

tannery stopped operating on the site. 35 

 

MS ASTON:   Yes, it is industrial heavy in all directions and then there is the 

railway line and there is an industrial general to the west of the railway 

line. 

 40 

MS DAWSON:   Yes, so on the map on the screen in front of you where the 

cursor is, that is approximately where the tannery is.  

 

MS ASTON:   Well if you look at appendix A of my evidence I have marked 

on that same map where the site is with the one. 45 
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MS DAWSON:   All right, thank you.  I only have a small version. 

 

MS ASTON:   Yes, it is not that clear. 

 

MS DAWSON:   I see, thank you. 5 

 

MS ASTON:   So you cannot really see the underlying - - - 

 

MS DAWSON:   Yes, but where that little one is. 

 10 

MS ASTON:   Yes. 

 

MS DAWSON:   Thank you, and that is all heavy zone around - - - 

 

MS ASTON:   Yes. 15 

 

MS DAWSON:   Yes, thank you, that is what I wanted to know, thank you 

very much, that is all. 

 

SJH:   Thank you, Judge? 20 

 

JUDGE HASSAN:   Sorry, Ms Aston, I have just got a couple of things that are 

slightly foggy in my head about what you are actually seeking here if 

you can just help me a little bit.  In terms of reverse sensitivity, you 

explained before the sorts of, you noted plan change 43 in Belfast, 25 

south of Factory Road where you said there was extensive evidence on 

reverse sensitivity.  Key concerns I think you said are people generally 

are indoor/outdoor in evenings and mornings and odour not dispersing 

at that time but I take it that is odour from the tannery? 

 30 

MS ASTON:   Correct, yes. 

 

JUDGE HASSAN:   But is your client not seeking to provide for a scenario 

where the tannery is not operating and the tannery wants to actually 

provide for other activities on its site? 35 

 

MS ASTON:   Yes. 

 

JUDGE HASSAN:   And the issue there, this is where I have the most 

confusion, as to how that, say for instance a Mitre 10 was allowed for 40 

as a type of trade supplier which I think your client was wanting, that is 

your client, Lowe, if that was to occur though would that not give rise 

to a risk for Silver Fern Farms in terms of reverse sensitivity? 

 

MS ASTON:   I have discussed that with Mr Jemmett and - - - 45 
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JUDGE HASSAN:   So what is the answer to my question? 

 

MS ASTON:   No.  Just because of where the main activities are in relation to 

the local site are far enough away that it probably would not be a 

problem, that is how Mr Jemmett has answered that question to me.  5 

One option I - - - 

 

JUDGE HASSAN:   Well Mr Jemmett said to me that he would like to have 

control over location and you have not said that in your evidence so 

what is your opinion as to why that is not necessary? 10 

 

MS ASTON:   Yes, what may be more appropriate than permitted status could 

be, I am just suggesting it, is restricted discretionary where there is 

ability to address and look at reverse sensitivity.  

 15 

JUDGE HASSAN:   So for instance an application could come forward with 

the evidence which you may not want to prescribe in the rule but 

nevertheless might satisfy a Hearings Commissioner that there is 

provision by way of a restricted covenant or other means to protect 

against that risk, is that what you mean? 20 

 

MS ASTON:   Yes.  Odour is not straightforward, it depends on the wind 

conditions and all sorts of things. 

 

JUDGE HASSAN:   Well you are going back to odour again. 25 

 

MS ASTON:   Yes. 

 

JUDGE HASSAN:   If we are assuming that there is no tannery then there will 

not be any odour, will there? 30 

 

MS ASTON:   No, but is more the odour from the Silver Fern Farms activity 

impacting on a future activity on the local site. 

 

JUDGE HASSAN:   Well what about just the fact that it is an industrial heavy 35 

type of activity that some people might find unpleasant when they are 

doing their shopping for their flowers and other things for their garden 

at Mitre 10?  So are you saying that might well be addressed by way of 

a activity categorisation that allows for that to be tested on its merit? 

 40 

  [11.15 am] 

 

MS ASTON:   Yes, yes, but at the moment anything, all those activities are 

non-complying in the industrial heavy zone which I think is probably 

too restrictive. 45 
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JUDGE HASSAN:   All right, I think that helps me understand that a little bit 

more because I was trying to understand it on the basis that I think you 

were saying those activities would be permitted activities but that is not 

what you are suggesting now. 

 5 

MS ASTON:   Well I am suggesting there is an alternative. 

 

JUDGE HASSAN:   Yes.  Okay.  All right, well, thank you very much. 

 

MS ASTON:   Okay. 10 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No questions, thank you, sir. 

 15 

SJH:   Anything arising from the Panel? 

 

MS ASTON:   No, sir. 

 

SJH:   Anything arising or re-examination? 20 

 

MS CRAWFORD:   No, sir, just a housekeeping matter, there may well be a 

couple of submitters that the Panel may be interested in seeing the site, 

and if the Panel is interested in a site visit we can facilitate that. 

 25 

SJH:   Thank you, we will discuss that and get back to you, thank you 

Ms Crawford.  Yes, thank you Ms Aston, you may stand down. 

 

<THE WITNESS WITHDREW [11.16 am] 

 30 

MS CRAWFORD:   We are 10 minutes ahead which is good news.  Sir, I 

understand that Mr Phillips has been granted leave for those other 

parties, which brings us to Group 25, which is one of my clients.  

 

SJH:   Yes. 35 

 

MS CRAWFORD:   Would you like to start now or break? 

 

SJH:   No, we will start with the next witness, thank you. 

 40 

MS CRAWFORD:   Okay, briefly your submissions have been (INDISTINCT 

1.31) I will now call Ms Viettone. 
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<LUISA FRANCESCA VIETTONE, sworn [11.16 am] 
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MS CRAWFORD:   Sir, just a procedural matter before I speak to the witness, 

you will see that the witness does hold the number of qualifications and 

experience, we are not putting her forward as an expert for the purposes 

of this submission but appreciate she is available to answer questions 5 

and I will leave that to the Panel to exercise in engagement or not (ph 

2.26).   

 

SJH:   Thank you. 

 10 

<EXAMINATION BY MS CRAWFORD [11.17 am] 

 

MS CRAWFORD:   Please confirm your full name is Luisa Francesca 

Viettone. 

 15 

MS VIETTONE:   Yes, I do. 

 

MS CRAWFORD:   And you are director of Group 25 Limited and authorised 

to give evidence on behalf of the company? 

 20 

MS VIETTONE:   I am. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 24 

April 2015? 

 25 

MS VIETTONE:   I have. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 

 

MS VIETTONE:   No. 30 

 

MS CRAWFORD:   Can you please confirm your evidence is true and correct 

to the best of your knowledge? 

 

MS VIETTONE:   I do. 35 

 

MS CRAWFORD:   Thank you.  Now, please speak briefly to that very short 

statement and answer any questions for the Panel. 

 

MS VIETTONE:   Group 25 Limited purchased three adjoining sites over the 40 

period between 2011 and 2014 and they are sited at 174 Papanui Road, 

172 Papanui Road and 8 St Albans Street, the properties currently have 

mixed uses in some cases they have been established since the late 60s 

and they are predominantly providing medical services, there is 

residential uses and a number of activities occupied the residential 45 
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component under the temporary accommodation order after the 

earthquake in 2011. 

 

 Our intent with this site has been to, since ownership, has been to sort 

of rationalise the uses on site, improve the aesthetic appearance of the 5 

current structures on site and there is obviously a desire to perhaps in 

the future develop these sites and the future development of the sites 

addresses Merivale as a precinct, the location of the properties and I 

guess the vision moving forward would be for any future development 

on this site to acknowledge its position within the current Merivale 10 

precinct, form a sort of gateway into the Merivale precinct.  

 

 Currently all three sites are opposite areas which have already been 

developed or being used as retail or business activities and the 

correlation of the site and the existing nature of the precinct in moving 15 

forward with any future development would be something that we 

envisage providing stronghold and a cornerstone defining the 

boundaries of the site, but more importantly integrating functions that 

are already present on the site, which are medical, retail, as well as 

residential. We see a mixed use development that would cater for the 20 

intervention at pedestrian level with foot traffic, which is already 

present. 

 

  [11.20 am] 

 25 

 Providing more sort of really mixed use creating activity, but at the 

same time providing the necessary associated areas such as car parking 

within the rear of the property. The properties are currently defined on 

the St Albans/Papanui Road side by a natural stream which is running 

behind the current development opposite the Merivale Mall that 30 

extends for a great chunk of Papanui Road, bound by Rugby Street and 

Aikmans Road, and there is this natural stream that defines the current 

transition between commercial and residential, and the three sites that 

we own are in exactly the same position where the stream boundary 

runs behind them and to the opposite side there is currently – or there 35 

has always been a church which is currently being rebuilt to a greater 

scale and it is bound by Rugby Street. 

 

 I think really that we live in the area, we work in the area, we 

appreciate what the Merivale precinct has to offer and the way in which 40 

it interacts with social, private, residential and business and there is an 

appreciation of that on any future development that may be intended 

for the site.  

 

SJH:   Thank you. Ms Huria? 45 
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MS HURIA:   Just a point of clarification, thanks. So there’s - the doctor’s 

surgery has been there for quite a long time, it’s an architectural 

looking building from the 70s or something, is that the one? 

 

MS VIETTONE:   Yes. 5 

 

MS HURIA:   So you are talking about going east from there? 

 

MS VIETTONE:   There is – two directions, the small building that I think you 

are referring to is on the corner of St Albans Street and Papanui Road, 10 

and that site is known as 174 Papanui Road, on that site there are 

currently two buildings, there is a small building at the front and there 

is a larger building at the rear, there are some photographs that may sort 

of highlight it slightly better for you. 

 15 

MS HURIA:   I think the map’s probably – I did look at the photos and I got a 

bit confused.  

 

MS VIETTONE:  Yes, fortunately it looks very little currently as it did then, 

because there’s been, as I said, when we purchased the site they were 20 

very neglected, so we’ve invested a lot of time and effort in actually 

sort of beautifying what was already there, which is why, you know, 

presently – I don’t know if I can show you things? 

 

MS HURIA:   Yes. 25 

 

MS VIETTONE:   So it’s that picture there, currently the building, the sort of 

iconic building that most people know is the small building at the 

corner of St Albans Street and Papanui Road, and there is an adjacent 

building that up until recently could not be seen, and that is the next 30 

building along. 

 

MS CRAWFORD:   Sir, this is attached to the witness’s evidence, but it may 

need an attachment number. Or produce it as an exhibit if necessary. 

 35 

SJH:   Yes, we have it, thank you. 

 

  [11.25 am] 

 

MS VIETTONE:   Then that consists of the site at 174 and there is an adjacent 40 

building on the right hand, a two storey weatherboard building, that 

building is 172 Papanui Road, and 174, that frontage, and 172 face – 

they are directly opposite to the church that is being built and then 8 

St Albans Street is going back to that key building that you are 

referring to as adjacent, moving up St Albans Street, and that is right 45 

opposite the TAB and that stream boundary that I was talking about is 
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running behind the TAB, under St Albans Street and behind number 

8 St Albans Street and continues. 

 

MS HURIA:   Right, thank you. Thank you, sir. 

 5 

SJH:   Mr Stevenson’s agreed with what you wanted? 

 

MS VIETTONE:   Yes. We have had - - - 

 

SJH:   Correct, Ms Scott? 10 

 

MS SCOTT:   Yes, sir. 

 

MS VIETTONE:   I think there is – I don’t know whether I should speak. 

 15 

SJH:   Thank you, anything else Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 20 

 

MS DAWSON:   No, thank you, no questions.  

 

SJH:   Judge? 

 25 

JUDGE HASSAN:  Just one, just while we’ve got that photograph up. So, first 

of all, just to clarify, the stream you’re referring to, is that that sort of –

more or less marked by that bushy area behind 8 and then through 

there? 

 30 

MS VIETTONE:   No, where the cursor currently shows 8 St Albans Street, 

there is a small structure next to it, on the garage, on the right hand 

side, and then forwards there is another small garage structure that 

belongs to number 12 - - - 

 35 

JUDGE HASSAN:   Yes, and then the stream. 

 

MS VIETTONE:   - - - the stream runs between those two, yes. 

 

JUDGE HASSAN:  Yes, okay. And just very quickly, back along Papanui 40 

Road, we’re heard from other submitters saying there’s quite a bit of 

commercial in there, we heard that in the residential hearing, quite a 

substantial amount of commercial obviously along there, is it 

commercial immediately proximate to the last property you have there? 

 45 

MS VIETTONE:   So to the right hand side of 172? 
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JUDGE HASSAN:   Yes. 

 

MS VIETTONE:   It is currently a block of four flats.  

 5 

JUDGE HASSAN:   Yes, okay. All right, thanks very much. 

 

MS VIETTONE:   That’s all right. 

 

SJH:   Dr Mitchell? 10 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Any re-examination? 

 15 

<RE-EXAMINATION BY MS CRAWFORD [11.27 am] 

 

MS CRAWFORD:   Just one point, it’s probably more a clarification, sir, if I 

may just to assist the Panel, and I will ask it as re-examination, 

Ms Viettone, you were asked a question and it was directed to the 20 

Council about whether or not Group 25 Limited and Mark Stevenson 

were in agreement, are you aware of the maps produced earlier in the 

hearing that show key pedestrian frontages around the corner of the 

site? 

 25 

MS VIETTONE:  Yes, I am aware of it, and I think that that is pleasing 

because it reinforces exactly what we are proposing to do, was actually 

creating shelter, pedestrian purpose and interaction at that corner as 

opposed to, you know, treating it and not acknowledging the 

pedestrian, I think the other really important part too is that that current 30 

route is a very busy route for the current bus route, and there is, in front 

of those properties or just adjacent to those properties, there is a bus 

stop that serves the inner city and currently there is no shelter, there is 

no purpose provided at that point. So it is something that was important 

to us at the site. 35 

 

MS CRAWFORD:   Thank you.  

 

SJH:   Thank you.  

 40 

<THE WITNESS WITHDREW [11.29 am] 

 

MS CRAWFORD:   Sir, would you like to adjourn for the morning break now 

or continue? 

 45 
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SJH:   Well, no, I think Mr Giddens, if there is the agreement, which appears to 

be in the rebuttal evidence, you have probably caught up with now with 

our most recent memorandum. Whether the Panel may have questions I 

don’t know, but where there is agreement and no Panel questions, we 

could save a lot of time by not hearing from him. 5 

 

MS CRAWFORD:   Absolutely, sir, and that was the reason I made with the 

secretariat on Friday, I noted the minute and that the timetable showed 

questions, so we thought we’d err on the side of caution, but if you’re 

happy - - - 10 

 

SJH:   No, that’s all right, just come forward and he can confirm whether he’s 

reached that agreement. Thank you. 

 

MS CRAWFORD:   I will now call Mr Giddens. 15 

 

SJH:   As I read Mr Stevenson’s rebuttal, he accepts it. 

 

MS CRAWFORD:   Yes, indeed.  

 20 
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<BRETT JAMES GIDDENS, sworn [11.30 am] 
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<EXAMINATION BY MS CRAWFORD [11.30 am] 

 

MS CRAWFORD:  Sir, I don’t have a hard copy to hand, it’s disappeared from 

my folder, of Mr Giddens’ evidence. So I am going to ask the witness 

to please advise his full name for the record. 5 

 

MR GIDDENS:    Brett James Giddens.  

 

MS CRAWFORD:   Thank you. You hold the qualifications and experience set 

out in your evidence? 10 

 

MR GIDDENS:    Yes, I do. 

 

MS CRAWFORD:   You have prepared a statement of evidence dated, I would 

expect 23 or 24 April? 15 

 

MR GIDDENS:    24 April, yes. 

 

MS CRAWFORD:   Thank you. Do you have any corrections to make to that 

evidence? 20 

 

MR GIDDENS:    No, I don’t. 

 

MS CRAWFORD:   Do you have any comment to make in relation to my last 

question of the previous witness around key pedestrian frontages? 25 

 

MR GIDDENS:    Just to really reiterate the points that she made in terms of it 

does align with the concept plans and layout of the buildings that are 

already existing on site to build up to those road frontages, and I think 

the key veranda requirement will be quite a good asset for that site.  30 

 

MS CRAWFORD:   Thank you. On that basis you confirm the evidence you 

are about to give is true and correct to the best of your knowledge? 

 

MR GIDDENS:    Yes, I do. 35 

 

MS CRAWFORD:   I appreciate, sir, the evidence is very short, I am happy for 

the witness to read out a summary or go straight to questions, I am 

really in your hands, sir. 

 40 

SJH:   Well, Mr Giddens you confirm that in his rebuttal evidence 

Mr Stevenson accepts this should be commercial core? 

 

MR GIDDENS:    Yes, I do. 

 45 
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SJH:   All right, well, we will just go straight to questions because we have 

read it. Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Giddens. 

 5 

JUDGE HASSAN:   No, thanks, Mr Chairman. 

 

DR MITCHELL:   Just one question, please, sir. In terms of the key frontages 

that are proposed, I am just trying to look at all the different plans and 

overlay them, the key pedestrian frontage doesn’t extend the full length 10 

of the proposed core zoning to the south-east of St Albans Street, it 

only goes to as far as number 174 as I understand it, certainly looking 

at the aerial photograph. Is that a drafting issue or should it extend all 

the way along the Papanui Road frontage? 

 15 

MR GIDDENS:    Yes, my preference, that it would extend the entire frontage 

and I think just by looking at that plan, how it is demarcated on the plan 

is probably not as clear as it could be - - - 

 

DR MITCHELL:   Yes, I am not looking at that map, I am looking at the aerial 20 

photographs that we have been provided and it appears to me that it 

stops at the end of 174 not all the way to the end of 172, so your view 

is that it should go all the way along? 

 

MR GIDDENS:    Yes, I believe it should. 25 

 

DR MITCHELL:   All right, thank you. Thank you, sir. 

 

SJH:   Thank you. Anything arising? 

 30 

MS CRAWFORD:   No, sir. 

 

SJH:   Just maybe something from Mr Stevenson? 

 

MS SCOTT:   I’ve just been advised by Mr Stevenson that that is a drafting 35 

error. 

 

SJH:   Right, I thought that’s what was covered in the rebuttal, yes. Thank you. 

Thank you very much, you may stand down and we will now take the 

morning adjournment. 40 

 

<THE WITNESS WITHDREW [11.32 am] 

 

MS CRAWFORD:   Thank you, sir, may I be excused? 

 45 



 Page 982 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

SJH:   Thank you, Ms Crawford, you’re finished, yes, you may be excused, 

thank you. 

 

ADJOURNED [11.33 am] 

 5 

RESUMED [11.49 am] 

 

SJH:   Thank you. Ms Appleyard? 

 

MS APPLEYARD:  Thank you, the next submitter – well, it’s three submitters, 10 

Working Style Properties, Neuro Sciences Centre and Dayeon 

Properties, and I have filed a short set of submissions which I am not 

sure if you’ve seen yet, but just have some short evidence from Mr Joll.  

 

  [11.50 am] 15 

 

 Just in the relation to the submitters, I am conscious that the Panel has 

issued its direction about where it is in dispute, we do not need to hear 

the whole chapter and verse.  In relation to the submission by Working 

Style Properties, I am conscious that there is a further submission in 20 

opposition, Mr Hughes.  I think it is important that we hear the 

evidence - - - 

 

SJH:   No where there is a further submission and things like that it was really 

addressed to the situation we just had with the last one - - - 25 

 

MS APPLEYARD:   Yes. 

 

SJH:   - - - where there was no, unless we had questions, there was no point in. 

 30 

MS APPLEYARD.   Yes, yep. 
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<TIMOTHY JAMES JOLL, sworn [11.50 am] 
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<EXAMINATION BY MS APPLEYARD [11.50 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Timothy James 

Joll? 

 5 

MR JOLL:   I do. 

 

MS APPLEYARD:   And you are employed as a planner by Planz Consultants 

Limited as a senior planner? 

 10 

MR JOLL:   That is correct, yes. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated the 24th of April 2015? 

 15 

MR JOLL:   That is correct. 

 

MS APPLEYARD:   And you confirm that that is true and correct to the best of 

your knowledge? 

 20 

MR JOLL:   Yes I do. 

 

MS APPLEYARD:   And if you could just confirm generally that you have had 

discussions with Mr Stevenson about the zoning of the properties 

relating to these three submitters? 25 

 

MR JOLL:   That is correct, yes. 

 

MS APPLEYARD:   And you and Mr Stevenson are in agreement? 

 30 

MR JOLL:   Yes, we are. 

 

MS APPLEYARD:   I am just wondering perhaps just if we could have the 

map up with the location of these properties.  There is one, attachment 

2, to Mr Joll’s evidence.  Thank you.  You have a short summary to 35 

provide to the panel? 

 

MR JOLL:   I do, yes. 

 

MS APPLEYARD:   Thank you. 40 

 

SJH:   Thank you, yes just go ahead Mr Joll. 

 

MR JOLL:   Thank you.  Good morning Panel members.  My name is Tim Joll, 

I am providing planning evidence in support of the submissions by 45 
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Working Style Properties Limited, Dayeon Properties Limited, and 

Neuro Sciences Centre Limited. 

 

 My evidence is narrow in scope and focuses on those properties 

identified in attachment 2A of my evidence which is up on the screen 5 

there.  These properties are located on the eastern side of Papanui Road 

between Innes Road and McDougall Avenue beyond the existing 

commercial zoned properties notified in the Replacement District Plan. 

 

 The submitters originally sought a commercial fringe zoning for the 10 

subject properties but as the commercial fringe zoning is proposed to 

be amalgamated within the commercial core zone, a commercial core 

zone is now sought for the subject properties.   

 

 As noted, a commercial core zoning was agreed through the mediation 15 

process with the Council witness, Mr Mark Stevenson, while 

Mr Scott Blair in that residential hearing confirmed that the rezoning of 

these properties will not result in a material difference to the overall 

housing supply in a city-wide context. 

 20 

 The extent of opposition to a commercial zoning of these properties is 

limited to a single submission from the owner of 90 Murray Place and 

the further submission which seeks for the low density residential 

zoning to be retained over these sites. 

 25 

 In reaching my conclusions that a commercial core zoning is more 

appropriate I note that approximately, well I note that seven of the 10 

subject properties are used for non-residential activities and have been 

for many, many years, while a further property at 242 Papanui Road, 

which is occupied by Working Style Limited, established under the 30 

Temporary Activities Order (ph 3.27) in Council in 2012.   

 

 In my opinion, given the proximity to the commercialised section of 

Papanui Road and the current uses of the sites, which functionally form 

part of the wider Merivale Mall neighbourhood centre, the properties 35 

do not lend themselves well to reverting back to residential sites of high 

amenity.  A commercial core zoning better reflects and provides for 

existing activities to evolve on the sites than a residential zoning and 

provides for modest commercial growth in an appropriate location. 

 40 

 I further consider that a commercial zoning is not inconsistent with the 

Central City Recovery Plan and the Replacement District Plan 

objectives and policies which seek to ensure a suburban commercial 

growth does not occur at the expense of the central city.   

 45 
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 The types of commercial activities provided for and the proposed 

zoning service the local community and in the case of the subject 

properties, have a synergy with the existing Merivale commercial 

centre as well as St George’s Hospital.   

 5 

 In considering the effects of commercial activities on the adjoining 

residential properties, I note that the interface between the commercial 

core and residential medium density zones already exists, while the 

rural package (ph 4.45) in both zones is designed to produce acceptable 

outcomes along this interface. 10 

 

 Overall I consider it appropriate that the land is rezoned in accordance 

with the approach set out in Mr Stevenson’s evidence for the Council 

and that a commercial core zone for these properties is a more efficient 

and effective method for achieving the Plan’s objectives and policies 15 

than the retention of a residential zoning. 

 

  [11.55 am] 

 

SJH:   Thank you.  Ms Huria? 20 

 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   One question Mr Joll please.  We have the newish policy 5 

about accommodating growth that has come in through the sort of 

revised versions.  Have you looked at that policy in terms of, and I 

want to know your opinion about the consistency or otherwise of this 

extension of zoning that policy given that it is an extension to the 30 

Merivale neighbourhood centre.   

 

MR JOLL:   Yes I have had an opportunity to look at that policy.  My thinking 

behind it is that the subject properties currently functionally form part 

of the actual commercial centre for Merivale so a commercial zoning 35 

for those properties continues to provide certainty for the owners of 

those sites, as opposed to a residential zoning which does not reflect the 

existing uses of any of the properties. 

 

MS DAWSON:   Thank you.  Thank you very much. 40 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thanks Mr Chairman. 

 45 

SJH:   Dr Mitchell? 
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DR MITCHELL:   Just one question thanks sir.  Morning, Mr Joll. 

 

MR JOLL:   Morning. 

 5 

DR MITCHELL:   You have helpfully set out what the existing uses of those 

various properties along Papanui Road are.  Is it fair to say that 

although the activities are commercial, the character of the buildings is 

essentially still residential? 

 10 

MR JOLL:   Yes, with the exception of probably the signage on them and 

obviously the amount of hard standing that has been introduced at the 

front of the sites on Papanui Road, the buildings themselves still do 

retain a residential character, albeit that the sites when viewed as a 

whole along that section of road I think have a commercial quality to 15 

them now. 

 

DR MITCHELL:   So to the extent that some redevelopment of those sites 

might be contemplated by the new zoning and the merging of titles and 

so forth, if that frontage was built to its full permitted extent you would 20 

still be comfortable with the streetscape amenity and the overall 

transition along Papanui Road that goes from residential at the top end 

through to commercial in various places? 

 

MR JOLL:   Yes I would.  I think if it was to be built up in accordance with the 25 

Plan provisions for the commercial core zone I think the scale and 

design of the buildings would more likely reflect the existing buildings 

on the opposite side of Papanui Road associated with St George’s 

Hospital.  I also think if you are travelling from the north, the 

Innes Road intersection there visually forms almost the gateway to the 30 

Merivale commercial centre so by allowing properties to be built up in 

that area I think it would still, you would still have a good transition 

between the commercial and residential areas. 

 

DR MITCHELL:   All right thank you.  Thank you Mr Joll, thanks sir. 35 

 

SJH:   Thank you.  Anything arising Ms Appleyard? 

 

MS APPLEYARD:   No sir. 

 40 

SJH:   Thank you Mr Joll.  You may stand down. 

 

<THE WITNESS WITHDREW [11.58 am] 

 

MS APPLEYARD:   I now move on to Christchurch International Airport 45 

Limited.  Again in relation to the Airport there is no disagreement as 
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between the Airport and the Christchurch City Council in relation to 

this particular chapter.  I am conscious however the whole issue of the 

50 LDN (ph 3.57) contour as the boundary at which noise sensitive 

uses in general are controlled is a fraught issue which runs across a 

number of chapters so I would like the witnesses to present and answer 5 

questions.  They are mindful of the issue of repetition and for example, 

Mr Boswell the first witness, was proposing just to answer any 

questions that the Panel have. 

 

10 
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<RHYS BOSWELL, sworn [11.59 am] 
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<EXAMINATION BY MS APPLEYARD [11.59 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Rhys Duncan 

Boswell? 

 5 

MR BOSWELL:   I do. 

 

MS APPLEYARD:   You are the General Manager, Strategy and Sustainability 

for Christchurch International Airport Limited? 

 10 

MR BOSWELL:   I am.  

 

MS APPLEYARD:   You have provided evidence at previous chapters of this 

hearing and in relation to the residential chapter in particular? 

 15 

MR BOSWELL:   Yes, I have.  

 

MS APPLEYARD:   In relation to this chapter you’ve provided a statement of 

evidence dated 24 April 2015? 

 20 

MR BOSWELL:   Yes. 

 

MS APPLEYARD:   You confirm that is true and correct to the best of your 

knowledge? 

 25 

MR BOSWELL:   Yes, I do. 

 

MS APPLEYARD:   So we’re just going to propose that Mr Boswell answers 

any questions that the Panel have and of course we’re acutely aware 

that this noise issue doesn’t nicely sit within chapters and it is a cross-30 

zone, cross-boundary issue.  

 

SJH:   Understood. Ms Huria? 

 

MS HURIA:   No, thank you, sir. 35 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Boswell. 

 40 

JUDGE HASSAN:   None from me either, Mr Chairman. 

 

SJH:   Thank you. Easier than last time. 

 

<THE WITNESS WITHDREW [12.01 pm] 45 
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MS APPLEYARD:   I am hoping you’ve got a question for Mr Day having got 

him here. 

 



 Page 992 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<CHRISTOPHER WILLIAM DAY, affirmed [12.01 pm] 
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<EXAMINATION BY MS APPLEYARD [12.02 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Christopher 

William Day? 

 5 

MR DAY:   That’s correct.  

 

MS APPLEYARD:   You are the Principal of Marshall Day Acoustics 

Limited? 

 10 

MR DAY:   Yes. 

 

MS APPLEYARD:   You have provided to the Panel a statement of evidence 

dated 27 April 2015. 

 15 

MR DAY:   I’m just checking that that’s the same as the one I have, yes. 

 

MS APPLEYARD:   You confirm that is true and correct to the best of your 

knowledge? 

 20 

MR DAY:   I do. 

 

MS APPLEYARD:   Now, you do have a summary that you wish to give. 

Mr Day, when we did this chapter, highlighted in yellow the bits that 

were additions over and above the residential chapter, so hopefully 25 

that’s a useful way of doing it, but he does have a short summary to 

present, conscious that this is a complex topic. 

 

SJH:   Thank you. 

 30 

MR DAY:   Yes, good morning.  One of the issues that seemed to be slightly 

confused at the last hearing was the timeline of the various dates of the 

New Zealand standard and the various research and when the contours 

were published, so I have got a timeline that I could read out to you, 

it’s just a date and a couple of words to explain each of those, if that is 35 

helpful to the Panel? 

 

SJH:   Go ahead, thank you. 

 

MR DAY:   So it starts with 1978 and against that I’ve got Schultz, which is 40 

the first Schultz research that’s in my figure 2. The second date is 1992, 

which is the publication date of NZS 6805. In 1994 there was the 

Christchurch noise modelling, and that included a 50 dB out of control 

boundary. 1995 those contours were adopted into the Christchurch 

District Plan. 1996 was the Bradley study. 1998 was the Miedema 45 

study, the first Miedema study. 2000 was the Gargiulo decision in the 
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Environment Court, there were various other cases around the same 

time but that was the pivotal one that specifically mentioned that my 

use of the Bradley Curve was appropriate in that case.  

 

 2001 was the Miedema and Oudshoorn. 2002 was Taylor Baines study. 5 

2004 was the 50 dB versus 55 dB debate in the Robinsons Bay case, 

and that involved at least two overseas noise experts that were involved 

in that debate, so it just wasn’t me and a couple of locals, there were 

overseas experts that came into that and the 50 was upheld. Two more 

to go, 2007 was the expert panel re-contouring, remodelling it could be 10 

better described as. And then 2011 the expert panel contours were 

adopted by the end of the RPS.  

 

  [12.05 pm] 

 15 

 So those have been discussed in a bit more detail in this second brief of 

evidence and highlighted in yellow and so I think that may be helpful 

in just laying out when each of those were done and that the 

Christchurch plan was originally done with 50 dB contour based on the 

very early noise work and 6805.  20 

 

 That was the first thing I wanted to highlight. The second is paragraph 

7.7 of my evidence, which again is highlighted in yellow on page – it 

doesn’t have page numbers, sorry, 7.7, and it’s just emphasising that 

there’s nothing extreme in choosing 50 dB as a level of protection as 25 

the operative plan sets out – I am not quite sure why they chose 49 

rather than 50, but it chose 49 dB for the level of protection for 

residential accommodation for general noise sources, non-airport type 

noise sources.  

 30 

 So that’s a new section that wasn’t in my residential, just emphasising 

that, and then the final thing I just wanted to emphasise that was a little 

discussion in paragraph 7.13 on complaints, and I’ve set out three 

points there in paragraphs – the first one is in 7.14 which is the third 

line down, relatively few people are exposed at Christchurch, so that’s 35 

why there’s not many complaints, one of the reasons, so I have labelled 

that number one. 

 

 Then the next paragraph, 7.15, we are talking about future noise levels 

in these contours not current noise levels and the number of aircraft 40 

will double in the future, so that’s the second point emphasising why 

we don’t get many complaints at the moment. Then the final paragraph, 

7.16, is people who are annoyed by aircraft noise don’t necessarily 

complain, and the Taylor Baines study showed that there were a 

number of people that are highly annoyed and they’re not currently 45 

complaining.  
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 So again that was in yellow, so that’s a new section. So that’s really the 

only three things that I wanted to emphasise and the rest is in my 

evidence. 

 5 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 10 

 

MS DAWSON:   No questions, thank you, Mr Day. 

 

SJH:   Judge? 

 15 

JUDGE HASSAN:   Perhaps just matters of clarification I think, Mr Chairman, 

thank you.  

 

 At paragraph 7.8, Mr Day, so of that list there, just a couple of things to 

clarify. First of all overnight stay medical practices, I take it we should 20 

see those as different from medical practices that operate during the 

day, in other words just your typical clinic without overnight beds? 

 

MR DAY:   Yes, I would see them as different to a daytime, yes. 

 25 

JUDGE HASSAN:   Yes, and the latter being not in the category of sensitive 

after the standards and so forth? 

 

MR DAY:   Yes, I am not aware of putting a daytime medical centre into a 

sensitive activity before, certainly hospitals where it is longer term is 30 

definitely a daytime – is an issue in terms of recuperation or whatever, 

but a day medical centre, no. 

 

JUDGE HASSAN:   What about the first item on the list, the custodial 

residential units? We’ve had some evidence on behalf of Corrections 35 

through the Crown in regard to – it is their wish to ensure flexibility for 

establishing their facilities throughout the city, including in industrial 

zones. So if we look at the actual standard and the definition of 

sensitive in the RPS, I just can’t recall, but they’re not covered by that, 

are they? 40 

 

  [12.10 pm] 

 

MR DAY:   Yes, I am not sure as well and my memory of what is currently 

regarded as noise sensitive. 45 
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JUDGE HASSAN:   Yes, but we should be guided by that in essence? 

 

MR DAY:   Yes, I think it is predominantly a planning matter.  As a noise 

expert I regard somebody living in a residential unit above some sort of 

commercial or industrial unit as a residential receiver who could be 5 

affected by airport noise and from a noise expert I would say they are a 

noise sensitive user and that is the way they would look at it.  

Queenstown Airport for example. 

 

JUDGE HASSAN:   Yes.  Okay, but just in terms of the relative risk and trying 10 

to manage that correctly in terms of reverse sensitivity, if one was to 

compare a custodial situation where those that were living there 

weren’t living there willingly but they would be probably of a different 

character, wouldn’t they, than education or preschool or hospitals and 

overnight stay medical? 15 

 

MR DAY:   Yes, it is certainly a different category and I think if you were to 

manage it could be managed differently.  There is a possibility I think it 

is one of the situations where maybe a no complaints covenant could be 

a way of dealing with the reverse sensitivity issue, it doesn’t deal with 20 

the effects of noise on the person, which is always another one of my 

concerns, but in terms of managing the reverse sensitivity I think it is 

one, because it is a controlled situation, the no complaints covenant 

could potentially be a tool that could be used to manage. 

 25 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Just two questions, Mr Day.  Following on 30 

from Judge Hassan’s questions and also looking at this paragraph 7.8, 

the noise sensitive activities have a definition in the plan as it is 

currently drafted and it includes a cross reference to healthcare 

facilities.  In the version of that plan that we are considering, eg 

stage 1, there is a definition of what a healthcare facility is.  There is 35 

also another definition and I am not sure how the two relate, but there 

is another definition for healthcare facility.   

 

 I will backtrack a step.  The first definition, the one that is in front of 

us, is along the lines of what you are talking about I think - hospitals, 40 

places where people sleep and recuperate and so forth.  The new 

definition says it means land or building used for the provision of 

services by registered health practitioners approved under a certain Act 

including medical practitioners, dentists, opticians, physiotherapists, 

medical social workers, midwives, paramedics, diagnostic labs, those 45 

sorts of things and there is more on the list.  Just as a drafting issue, that 
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list that I just read out, you wouldn’t expect those sorts of activities to 

be covered by the noise sensitive definition? 

 

MR DAY:   Most of those, and again I need to look at them in detail. 

 5 

DR MITCHELL:   Yes, sure. 

 

MR DAY:   But most of those to me fit into the ones we just discussed a little 

while ago, a daytime activity that wouldn’t necessarily be noise 

sensitive. 10 

 

DR MITCHELL:   When you say “wouldn’t necessarily be”, are you sort of 

keeping your options open or generally speaking are they not noise 

sensitive? 

 15 

MR DAY:   If - - - 

 

DR MITCHELL:   Like a dentist. 

 

MR DAY:   Yes, I was thinking of a dentist, if you were in the dentist chair in 20 

a very high noise area, say in the 65 zone, and an aircraft comes over at 

90 dBA it is still going to be 65 inside and you are going to, you know, 

there is going to be a startle effect there which might not be desirable 

so - --  

 25 

DR MITCHELL:   Drowned out by the drill and my screams. 

 

MR DAY:   So I would need to look at those carefully but, yes. 

 

DR MITCHELL:   That is fine.  And just, finally, figure - - - 30 

 

SJH:   Just before you – I think that second definition is an attempt to start to 

capture integrated family health centres which is the whole way general 

practice is proceeding. 

 35 

DR MITCHELL:   I understand that, it just seems to me – well, anyway, there 

is a drafting issue that at least on its face needs to be sorted out in terms 

of the cross-referencing.   

 

 Figure 5, Mr Day, you have just got the growth and airport noise 40 

restrictions that follows on from I think it was the questions that I asked  

you about how aircraft had got quieter or not in more recent times.  

What is the pedigree of the data of figure 5, where has that information 

– well, not where it comes from but what does it relate to?  There is 

quite a big dataset. 45 
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  [12.15 pm] 

 

MR DAY:   Yes, well it does, it comes from the Boeing website. 

 

DR MITCHELL:   Okay. 5 

 

MR DAY:   And I am sorry I thought that reference was on the bottom of it, I 

apologise for that, but that is from the Boeing website.  And they have 

collected all that data in terms of which airports have curfews, which 

ones have noise charges for exceeding noise levels and which ones 10 

have noise abatement procedures and that type of thing. 

 

DR MITCHELL:   I understand that but there is a lot of airports, are they all 

around the world essentially, are they? 

 15 

MR DAY:   Yes, fully worldwide collection from Boeing, yes. 

 

DR MITCHELL:   Thank you.  Thank you, sir. 

 

SJH:   Mr Day, there appears to me to be three sorts of airports nowadays as 20 

one travels around.  There are ones that are quite common in America 

where there is the United terminal run by United, American, Alaskan 

et cetera.  There is the older style ones we are all used to which deal 

with inbound and outbound flights and now increasingly the more 

common one, which seems to be the way Christchurch is heading, 25 

where the airport itself and the buildings become high class shopping 

malls and the airport utilises land around the airport for property 

development.   

 

 That latter style is going to increase the numbers using the airport or 30 

working in the airport precinct, matters like that, isn’t it? 

 

MR DAY:   Yes. 

 

SJH:   Isn’t that going to bring pressure for amenities in the area some of which 35 

may be noise sensitive? 

 

MR DAY:   Yes, and - - - 

 

SJH:   And the classic is one that is there already the pre-school. 40 

 

MR DAY:   Yes. 

 

SJH:   All the people who work there they need a pre-school. 

 45 

MR DAY:   Yes. 
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SJH:   So the airport itself is creating more pressure by the way it is 

developing.  I am not saying it is right or wrong I am just saying that is 

the way it is at the moment, isn’t it? 

 5 

MR DAY:   Yes, it is the way it is and there are some requirements for 

facilities like that but on the counter side to that most of the activities, 

if you count up the number of people involved with that and whatever 

are primarily involved with commercial type activities and it is actually 

a good use of land that, you know, if you say there - - - 10 

 

SJH:   I am not criticising the use of the land, I am just trying to find out 

because they might be commercial activities but the people who work 

there have children, for example.  They need to go to medical centres, 

they need to go to the dentist, whatever.  15 

 

MR DAY:   Yes, so that is a by-product and I think each of those needs to be 

looked at and you can get, because these contours that you see on the 

diagram are extremely long and thin, in fact I quoted at the Auckland 

Airport hearing the other day was that the Auckland International 20 

Airport Hotel is at the same distance from the noise source, ie 

400 metres to the noise source on the runway, that the aircraft are when 

they fly over Manukau City on approach.   

 

 Because it is one in 20 slope diagram, you remember I showed you, 25 

which is literally this sort of slope, the aircraft over Manukau are at 400 

metres.  So my point for mentioning that is if you go sideways and 

locate a daycare centre or a childcare facility, go sideways to the 

runway you can very quickly reduce the noise levels and get down to – 

mind you, you have got to go a fair way out to get out past the 55 but it 30 

is in a very much a narrow band. 

 

 But I think it needs to be looked at carefully what facilities do come 

along because daycare could potentially be done outside the airport 

precinct. Their drop-offs, a lot of people drop their children a kilometre 35 

or two from where they are ending up working so it can be dealt with. 

 

SJH:   Okay, thank you.  Anything arising, Ms Appleyard? 

 

<RE-EXAMINATION BY MS APPLEYARD [12.19 pm] 40 

 

MS APPLEYARD:   There was just one which is really a matter of 

clarification.  Could you just go to your 7.8 and there were some 

questions from the Judge about custodial residential units. 

 45 

MR DAY:   Yes. 
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MS APPLEYARD:   What do you mean when you refer to a custodial 

residential unit, I apprehend that his Honour might have been referring 

to prisons and I am not sure that that is what you are referring to, so I 

am just wondering if you would clarify that? 5 

 

MR DAY:   Yes. 

 

MS APPLEYARD:   So what do you mean by custodial residential units, is it 

the work-live type situation? 10 

 

  [12.20 pm] 

 

MR DAY:   Sorry, if I misunderstood that.  No, my understanding of a 

custodian unit is a manager living above a restaurant or a commercial 15 

facility. 

 

MS APPLEYARD:   So could you help his Honour with a view about - - - 

 

MR DAY:   The use of custodian? 20 

 

MS APPLEYARD:   Yes, it is the way the Plan uses it, could you help his 

Honour with an answer on a question around noise sensitivity of 

prisons and corrections facilities which I apprehend was what he meant 

when he talked about people not willingly there. 25 

 

MR DAY:   Right, okay. 

 

JUDGE HASSAN:   That was exactly right, Mr Appleyard. 

 30 

MR DAY:   I was thinking not willingly there was to do with a manager having 

a choice where he ran that sort of facility and therefore he had - - - 

 

SJH:   A bit like us being here. 

 35 

JUDGE HASSAN:   So a custodial job, it might as well be residential. 

 

MR DAY:   Okay, so we are talking prisons.  Yes, I have not thought about 

that, I mean, we get involved with the acoustical design of prisons for 

their internal environment and we look at insulation between 40 

accommodation units and whatever, and we treat them with the same 

approach as you do for being minimum for building code in 

apartments, so I guess on that basis, that I would say they should be 

protected, and there are two sides of this equation, there is one, there is 

the protection of people from environmental noise, and the second is 45 

reverse sensitivity. 
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 And I presume reverse sensitivity will not be an issue, but the 

protection from Airport noise, they potentially deserve the same 

protection as anybody else. 

 5 

JUDGE HASSAN:   Are they referred to in the RPS in terms of the definition 

of noise sensitive activities? 

 

MR DAY:   I am not sure on that, I am sorry. 

 10 

JUDGE HASSAN:   Yes, okay. 

 

MS APPLEYARD:   Mr Bonis might have a look before - - - 

 

JUDGE HASSAN:   Right. 15 

 

SJH:   Thank you, Mr Day. 

 

<THE WITNESS WITHDREW [12.22 pm] 

 20 

MS APPLEYARD:   Can I just check the definition, please. 

 

JUDGE HASSAN:   Yes. 

 

25 
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<MATTHEW WILLIAM BONIS, affirmed [12.23 pm] 
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MS APPLEYARD:   I would like to indicate to the secretariat, I have two 

documents to hand up, one is the outcome of some negotiations with 

the Council on a submission so I thought it easiest to produce that as an 

exhibit and Mr Bonis has put his summary in writing. 5 

 

SJH:   Thank you.  No, the summary will not be, it will just be part of the 

evidence, the other one will be. 

 

MS APPLEYARD:   The one headed “Sensitive Activities” is intended to be 10 

an exhibit, we will get to that shortly 

 

SJH:   It is intended to be an exhibit, yes. . 

 

MS APPLEYARD:   The one headed “Sensitive Activities” will - - - 15 

 

SJH:   14 for that thank you. 

 

EXHIBIT #14 – SENSITIVE ACTIVITIES – RECORD OF INFORMAL 

DISCUSSIONS ON THE DEFINITION OF SENSITIVE 20 

ACTIVITIES PRODUCED BY MR BONIS 

 

<EXAMINATION BY MS APPLEYARD [12.23 pm] 

 

MS APPLEYARD:   Just confirm that your full name is Matthew William 25 

Bonis? 

 

MR BONIS:   It is. 

 

MS APPLEYARD:   You are an Associate at Planz Consultants in 30 

Christchurch? 

 

MR BONIS:   I am. 

 

MS APPLEYARD:   You have provided a statement of evidence dated 35 

24 April?  

 

MR BONIS:   Yes. 

 

MS APPLEYARD:   And you confirm that is true and correct? 40 

 

MR BONIS:   I have two matters to just correct in my evidence, if I may, sir. 

 

 The first one is at paragraph 20, third line down, first word says 

“interpretation”, it should say “integration”, “The integration of land 45 

use for strategic infrastructure.” 
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SJH:   Thank you. 

 

MR BONIS:   And the second matter is paragraph 36 can be deleted in its 

entirety. 5 

 

MS APPLEYARD:   And the document headed “Sensitive Activities”, could 

you just explain to the Panel what that is? 

 

MR BONIS:   Yes, I can.  One of the key parts of my evidence is the interplay 10 

between what is defined as a sensitive activity and the treatment within 

the district plan as to rendering sensitive activities non-complying. 

 

  [12.25 pm] 

 15 

   So obviously there is an issue in front of the Panel, front and centre, as 

to ensure that the list of activities determined are sensitive and is 

therefore rendered non-complying if there is enough evidential basis 

behind those so that we do not get anything consequential that we have 

not thought of. 20 

 

 So Ms McIntyre in the residential Hearing on the basis of the Crown’s 

submission, looked to providing a more concise definition and I 

indicated during my residential evidence that that was a good way 

forward. 25 

 

 I indicated in my evidence that I would talk with another couple of 

strategic providers, specifically Mr Andrew Purvis and also the 

planning witness for Transpower, to see whether or not that could be 

further narrowed, and there was not particular time at that instance 30 

 

 So the purpose of this record here was to simply identify that I arrange 

for a number of the strategic infrastructure planners to come together in 

conjunction with Mr Stevenson who is just dealing with commercial 

and industrial proposals obviously, so he is quite aware that there may 35 

be other instances that go beyond these proposals that he would like to 

draw to your attention. 

 

 And the purpose was simply to say, look, can we come up with a more 

concise definition for sensitive activities, there are a lot of definitions 40 

that are nested and therefore the trade-off is providing something that is 

concise compared to something that is quite explicit. 

 

 So that is the simple basis of it.  And the box on the front page of the 

exhibit identifies where those discussions got to.  I also note in the 45 

bottom half of the second page that there are a number of parties that 
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were not represented at those discussions and obviously as a courtesy, 

this has been issued to those parties as well, and they will be coming in 

front of you in due course. 

 

MS APPLEYARD:   And while we are on this document you might be able to 5 

assist with this issue around corrections facilities, so for the assistance 

of the Panel at the top of attachment 1 is the Regional Policy Statement 

definition, and I do not know if you have thought about where 

corrections facilities do or do not fit within that definition? 

 10 

MR BONIS:   I have not thought specifically about corrections facilities but the 

custodial components of those in relation to managerial units, broadly I 

think would come under residential activity as firstly defined in the first 

bullet point of the Regional Policy Statement definition. 

 15 

MS APPLEYARD:   Thank you, and if you could just read your summary 

statement to the Panel, thank you. 

 

MR BONIS:   Certainly, thank you.  CERA’s relief on the commercial and 

industrial proposals seeks to avoid noise sensitive activities within the 20 

commercial industrial zones where these are located under the 50 dBA 

Ldn Airport noise contours and restrict land use activities that may 

exacerbate to the risk of bird strike. 

 

 Mr Stevenson at paragraph 9.16 of his evidence-in-chief recommended 25 

deletion of the proposed rules relating to bird strike from these 

chapters.  I agree that the proposed provisions lack clarity of 

application. 

 

 CERA will have an opportunity through submissions to Chapter 6, 30 

General Provisions in phase 2 to provide a certain and less prescriptive 

suite of provisions on this issue.  I have not addressed this matter 

further in evidence.  There is no dispute as to the removal of bird strike 

risk provisions from the commercial and industrial proposals. 

 35 

 In terms of noise sensitive activities, there is no material differences 

between the recommendations of Mr Stevenson and myself. 

 

 I have identified in Part B of my evidence commencing at paragraph 

38, that the Higher Order policy considerations on this issue can be 40 

categorised as follows. 

 

 A.  Provisions which seek to remove the number, extent and 

prescriptiveness of developmental controls, and I have listed out those 

matters there. 45 
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 B.  Enabling provisions which seek to expedite recovery and promote a 

broad range of diversity of activities in commercial and industrial 

zones, and the provisions are noted. 

 

 And lastly, provisions seeking to manage the integration of land use 5 

and infrastructure and specifically avoid noise sensitive activities 

within the 50 dBA Ldn contour, and I have identified those provisions 

there including policy 6.35 of the Canterbury Regional Policy 

Statement. 

 10 

 In giving effect to those very directive provisions which seek to avoid 

noise sensitive activities in zones including commercial and industrial 

zones, I agree with the recommendations of Mr Stevenson where he has 

accepted through his inserted policy 13 to the commercial proposal. 

And an amended policy 16.1.1.3B for the industrial proposal provisions 15 

to manage issues associated with sensitive activities to the effects and 

operations of strategic infrastructure. 

 

  [12.30 pm] 

 20 

 Within the commercial proposal, the applications of rules within the 

commercial core zone, the commercial local zone and the commercial 

office zone which effectively render a range of activities deemed as 

sensitive under the RPS definition for noise sensitive activities, as non-

complying activities, and within the industrial proposal the application 25 

of rule 16.2.2.5 for the industrial general zone which applies a non-

complying status to noise sensitive activities. 

 

 I have acknowledged that my table 1, paragraph 66, the costs of the 

restrictions will reduce development opportunities, the diversity of 30 

activities able to be undertaken in these zones where they are located 

under the contours and in some instances require reliance on existing 

use rights.  However the rules are effective in terms of achieving the 

directive provisions seeking to avoid noise sensitive activities under the 

50 dBA LDN airport noise contours. 35 

 

 I know that the qualitative costs identified in my table 1 will be less 

than they would at first appear.  This is simply because there is a 

limited scale and extent of commercial zonings under the 50 dBA 

contours, thereby reducing the likelihood of sensitive activities seeking 40 

to establish in such zones, and within the industrial zones many of the 

activities defined as sensitive are already precluded for wider amenity 

and reverse sensitivity reasons.   

 

 Lastly, the definition of sensitive activities is of some importance as I 45 

indicated earlier to the Panel, those activities that constitute as a 



 Page 1007 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

sensitive activity will be the focus of the policy provisions in policy 13 

and policy 16 and these activities will also be rendered as non-

complying within the respective zones where they seek locations within 

the 50 dBA contours, as well as the Port influences overlay and the 

Transpower/Orion corridors. 5 

 

 The sensitive activity definition has been the subject of submissions 

from a number of parties, from strategic infrastructure providers to the 

Crown.  A focus in a number of these submissions is to provide a more 

concise definition than that contained in the proposed district plan.  10 

And that is essentially the purpose of the exhibit. 

 

 And as I have outlined I have been assisted by a number of planners in 

providing that and for my part I am comfortable with the suggested 

definition, that it contains those elements that would constitute noise 15 

sensitive activities in relation to the airport noise contour. 

 

 At 1.12 I have acknowledged in the exhibit that I do not support that 

part of the COL submission seeking that flight training or other trade 

and industry training be excluded from being sensitive only when it is 20 

contained within the specific airport purposes zone.  I acknowledge that 

this is a departure from the RPS definition. 

 

 I have not been able to identify a resource management purpose for 

why such activities would not be sensitive within a special purpose 25 

airport zone and yet become sensitive in an adjoining industrial zone to 

the airport. 

 

 I am happy to answer any questions. 

 30 

MS APPLEYARD:   Just one matter you may be able to assist the Panel on and 

which does not specifically relate to the airport.  Some questions were 

asked of witnesses last week by Ms Dawson in relation to anecdotal 

evidence around what we call work/live units, and Mr Stevenson gave 

some evidence about an area in close proximity to the Lyttelton Port 35 

inland port and complaints from Desi Place.  Have you had 

involvement with the Lyttelton Port Company in relation to complaints 

and issues arising from those work/live units in close proximity to the 

inland port? 

 40 

MR BONIS:   Yes I have and it was actually included in my residential 

evidence in relation to amenity concerns and reverse sensitivity issues 

with the integration of land use and strategic infrastructure.  I indicated 

in relation to that occasion that Lyttelton Port Company were looking 

at putting a rail siding or had a rail siding that they were going to use 45 

on a 24/7 operation.  It was associated noise issues associated with 
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those activities.  Consent was necessary for a number of reasons and 

the neighbouring property, which contained live/work units, although it 

was reasonably apparent from my observations more residential than 

residential/work, raised a number of amenity issues that are still 

ongoing to these days as a complaint process and effectively sort of a 5 

joint community management group, essentially looking at all sorts of 

matters in relation to noise control and dust, in relation to Port 

activities. 

 

MS APPLEYARD:   Could you just explain live/work units, what was 10 

typically being done in these units? 

 

MR BONIS:   I understand the process from when I worked at Council as to 

why they were initially set up.  It was effectively to establish either a 

managerial unit where it was in relation to a business zone per se.  The 15 

other option was in relation to a specific or separate unit where 

industrial activities would be undertaken in a part of the unit and 

limited residential occupation would occur within the rest of the unit.  

My experience of Desi Place is that the residential components of those 

have effectively overtaken the more industrial aspects. 20 

 

MS APPLEYARD:   Thank you. 

 

  [12.35 pm] 

 25 

SJH:   Thank you.  Ms Scott, are you?   You’re not. 

 

MS SCOTT:   No sir. 

 

SJH:   I have got Mr Radich down twice but it is going to be you Ms Moore. 30 

 

MS MOORE:   Yes, thank you sir.  I do not have any substantive questions, it 

is more a minor administrative matter.  If I could just refer you to the 

sensitive activities definition in your exhibit? 

 35 

MR BONIS:   Certainly. 

 

MS MOORE;   Paragraph B line two where it says “land zoned for legally 

use”. 

 40 

MR BONIS:   Oh legally used.   

 

MS MOORE:   Yes. 

 

MR BONIS:   Sorry. 45 
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MS MOORE:   Thank you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you sir. 5 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Mr Bonis.  Thank you for the information about the, is it 

Desi Place?  Is that the name of the - - - 10 

 

MR BONIS:   Yes, D-E-S-I, Desi, yes. 

 

MS DAWSON:   What is the zoning of the land where these units? 

 15 

MR BONIS:   The land is zoned Business 4 and it adjoins a Business 4 

component of the City Depot, LPC, but the actual rail sidings in the 

activities were being undertaken on the Business 5 component.  There 

is a rule in the Operative Plan that effectively adopts the more sensitive 

environmental nuisance standards and as a consequence that is why a 20 

consent was required. 

 

MS DAWSON:   I mean it is itself zoned Business 4. 

 

MR BONIS:   It is. 25 

 

MS DAWSON:   And adjoining or very close to Business 5. 

 

MR BONIS:   Yes. 

 30 

MS DAWSON:   Thank you.  Just turning to your exhibit 14, is there anything 

that you could point out to us in terms of the collapsing of the specific 

definition in relation to electricity assets with the definition relating to 

noise, and on first glance they look similar, they cover similar topics.  

But is there anything that is a sort of - - - 35 

 

MR BONIS:   No I mean it - - - 

 

MS DAWSON:   - - - compromise in other words somebody has got something 

they didn’t have or vice versa that we should be aware of? 40 

 

MR BONIS:   That is not my understanding, and Mr McLeod was there in 

relation to Transpower.  I did have a look at the Orion submission as 

well to see whether or not there was anything that was going to be 

missing but the apprehension from the planners that was there in terms 45 

of moving away from something more explicit was I guess an issue that 
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the Panel is grappling with on a continual basis with the use of these 

definitions.  It is not immediately apparent as to whether or not as a 

specific activity you are in fact nested or grouped under the more 

broader of what I have termed as the core definitions.   

 5 

 There is an issue of trade-off and I guess the way I have reconciled it in 

my mind, and I know this Panel is very aware that this Plan is for 

everybody and needs to be able to be understood by everybody.  And in 

this instance I think it is one of those trade-offs where we either end up 

with a more concise definition that is not abundantly clear to common 10 

users or readers of the Plan and they will be reliant very much on either 

Council advice over the counter or independent planning and legal 

advice.   

 

 Compared to perhaps looking at the current Proposed District Plan 15 

definition which is far more explicit and you understand specifically 

where your activity falls, but in saying that as well, and it is identified 

by the planners in putting the exhibit together, things like integrated 

healthcare facility and sleep-outs, you sort of wonder whether or not 

they fall off that list anyway.  So it is making it clear and we have tried 20 

to be as helpful as we can for the Panel.  And it is acknowledged in 

here when looking at those specific definitions and how they are nested 

within the core definitions.  Do they capture all the sensitive activities 

that the Panel has had evidence in front of as being sensitive to 

particular types of strategic infrastructure? 25 

 

MS DAWSON:   I suppose the purpose of my question was more the other way 

round.  Have some activities that were sensitive in relation to noise, for 

example, in relation to the airport or the port, now become sensitive 

also in relation to Transpower assets? 30 

 

MR BONIS:   No, that is not my understanding. 

 

MS DAWSON:   So there has been a deliberate, yes so something has not been 

captured and upgraded in the - - - 35 

 

MR BONIS:   No, no, in fact - - - 

 

MS DAWSON:   - - - combining of the definitions. 

 40 

MR BONIS:   That’s quite correct and the airport is the only instance where 

there actually is a set of or a series of exclusions in relation to what is 

sensitive - - - 

 

MS DAWSON:   Yes. 45 
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MR BONIS:   - - - and that is why they are specifically listed out.   

 

  [12.40 pm] 

 

MS DAWSON:   Yes. 5 

 

MR BONIS:   My understanding, and again it is one in relation to the Port and 

perhaps the Transpower submissions, is that there is alignment between 

what is defined as sensitive between their particular interests, their 

submissions and the base documents they rely on. 10 

 

MS DAWSON:   Thank you, that is good, that was just good to have that 

clarified.  And I notice that this is really in relation to these 

infrastructure matters, for example Gelita, the planner for Gelita was 

not involved, and there is the question before us as to whether this 15 

definition should be more broadly used in policies relating to heavy 

industrial zones and that sort of reverse sensitivity.  There has been no 

intention to broaden the use of this term beyond the infrastructure 

sensitivity? 

 20 

MR BONIS:   No not at all.  It was specifically to deal with the issue on its 

face.  A Crown submission seeking a bit more of a streamlined 

definition around how it was used in relation to strategic infrastructure 

and a number of strategic infrastructure providers seeking within their 

submissions more explicit references.  So the idea was just to get those 25 

parties together and narrow it as much as we possibly could. 

 

MS DAWSON:   All right, well thank you for doing that.  I just have one other 

question, and I know the wording of the RPS and the policies is 

different, quite different really in relation to residential areas versus 30 

existing - - - 

 

MR BONIS:   Yes. 

 

MS DAWSON:   - - - residential zones versus existing commercial and 35 

industrial zones, but just to give us context, and I know that the Plans 

are different too, but from your experience when looking at the 

activities that were permitted in the relevant commercial and industrial 

zones under the old Plan versus what would now become a sensitive 

activity and not be permitted under this Plan, are there many activities 40 

that would get caught that way?  And in what type of zone?   I don’t 

want an exhaustive list, - - - 

 

MR BONIS:   What, no exhaustive list. 

 45 

MS DAWSON:   - - - but just some examples for us. 
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MR BONIS:   I think the obvious examples are pre-schools, specifically in the 

industrial and commercial zones.  Hospitals are another one, as are 

education activities.  But I think if I may take your question slightly 

further, there is a change in status as well.  So in some instances, for 5 

example in the commercial or industrial zones, these activities 

previously may have breached community standards and been rendered 

discretionary activities - - - 

 

MS DAWSON:   Yes. 10 

 

MR BONIS:   - - - with the proposal that I am putting forward to you they 

would be rendered as non-complying. 

 

MS DAWSON:   All right. 15 

 

MR BONIS:   So there would be a change in status as well. 

 

MS DAWSON:   So even though they may not have been per-, it was not like 

permitted and then suddenly dropping into a consent.  They have 20 

changed from a more liberal consent status than non-complying. 

 

MR BONIS:   Absolutely and the only difference, and I think I have identified 

that in my evidence, is in relation to the air noise contours.  They were 

previously requiring consent for things other than being determined as 25 

sensitive activities so - - - 

 

MS DAWSON:   Yes. 

 

MR BONIS:   - - - it is an entirely new aspect. 30 

 

MS DAWSON:   Right thank you very much, that is all. 

 

SJH:   Thank you Ms Dawson.  Judge? 

 35 

JUDGE HASSAN:   Thank you Mr Chairman.  Mr Bonis, good afternoon. 

 

MR BONIS:   Sir. 

 

JUDGE HASSAN:   My questions are substantive questions all about the 40 

definition issue but just one very minor point of detail and it is not 

intended as a criticism at all - - - 

 

MR BONIS:   Sir. 

 45 
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JUDGE HASSAN:   - - - but just for the record for later reference, I noticed 

this in your previous evidence and I saw it in this evidence, in your 

paragraph 10 you refer to this as a Council hearing.  Now just bearing 

in mind it is a public process and other people read evidence, you 

would appreciate that the status of this Panel is completely statutorily 5 

separate from the Council.  It is an independent inquiry.  So just for 

future reference. 

 

MR BONIS:   Certainly sir, I’ll - - - 

 10 

JUDGE HASSAN:   Drop that qualifier - - - 

 

MR BONIS:   - - - take that on board. 

 

JUDGE HASSAN:   - - - and just go straight to the code, which applies 15 

anyway.  My question is just around, in your summary you emphasised 

the importance of clarity on this definition of sensitive activities.  And I 

have still got a couple of questions about that.  I suppose just the first 

one, on your Exhibit 15 and in the exclusions, in your paragraphs A, B 

and C, the second one you dealt with was you commented that you 20 

could not see a resource management reason to depart from the 

wording of the RPS.  A reason against departing from the wording of 

the RPS in fact you thought this should be broadened out because the 

RPS presumably did not seem to have a rationale in resource 

management terms for confining this to the airport land.  But I wonder 25 

about whether in fact we have got an element of uncertainty arising in 

the middle part of it if we do what you suggest.  So we have got “or 

other trade and industry training facilities” and I am just wondering 

what that phrase would be taken to mean.  For instance could it mean a 

polytech or something like that?  Something that provides people with 30 

the skills to operate in trade and industry? 

 

[12.45 pm] 

 Is there something else that helps us to clarify that? 

 35 

MR BONIS:   I think there is a definition of education activities sir and I do not 

know that I have that immediately in front of me but that might be the 

more specific definition.  My understanding of the trade and industry 

training facilities is incorporated within the RPS definition all through 

to the Proposed District Plan and now put before you, is it is more an 40 

ancillary component or an accessory component to an activity that is 

being undertaken within the zone itself.  An example, at the airport at 

the moment is Fraemohs.  Effectively there is a sort of prefabricated 

building manufacturer and I understand that once every three months, 

essentially it is a nationwide firm, once every three months effectively 45 

the workers arrive on the site in Christchurch and they go through a 
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series of industry trainings about how to put the prefabricated material 

together.  So it is an accessorial component or an incidental component 

of an activity that is being undertaken in there.  I do not see it extending 

to things like Polytechs or - - - 

 5 

JUDGE HASSAN:   All right.   

 

MR BONIS:   - - - so you are confident - - - 

 

JUDGE HASSAN:   Like the Plan would look after that and we will not have 10 

those unintended consequences. 

 

MR BONIS:   I would have to check the more specific definition of education, 

but I understand that it is there. 

 15 

JUDGE HASSAN:   Yes, okay.  Now just a couple of other matters.  I think in 

answer to Ms Appleyard you suggested that residential activities would 

encompass corrections facilities?  

 

MR BONIS:   Under the Proposed District Plan definitions. 20 

 

JUDGE HASSAN:   That is what I was going to struggle with actually.  So - - - 

 

MR BONIS:   Yes. 

 25 

JUDGE HASSAN:   - - - looking at residential activity.  The definition I have 

got anyway that says “does not include E the use of land and/or 

buildings for custodial and/or supervised living accommodation where 

the residents are detained on the site”.  Have you got that? 

 30 

MR BONIS:   Yes I have sir.  It falls specifically in terms I guess of the prison 

use.  I mean my understanding of custodial dwellings is there is sort of 

the managerial component to them.  That exclusion would seem to be 

the prison component and they are there to be detained, they are not - - 

- 35 

 

JUDGE HASSAN:   Yes, and my misdirected question was around that and not 

to make a big issue of it, the Crown certainly has not done so, but again 

just to make sure we say what we intend.  Your definition uses 

residential activities so your definition would exclude prisons of the 40 

kind I have described? 

 

MR BONIS:   Correct. 

 

JUDGE HASSAN:   And you would not suggest that be changed? 45 
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MR BONIS:   Correct. 

 

JUDGE HASSAN:   Right.  And healthcare facilities under 4, as I read it, 

would encompass both overnight and daytime stay, whereas Mr Day’s 

evidence at paragraph 7.8 refers to overnight stay medical practices.  I 5 

asked him some questions about that.  My understanding of his answers 

is that he could see that there could be a difference made between your 

typical medical centre and overnight stay ones, perhaps the latter being 

more sensitive, the former not so sensitive.  Your definition captured 

both.  Is it worth clarifying that to exclude the typical day medical 10 

centres? 

 

MR BONIS:   I think it would and you have got a submission in front of you 

from Canterbury Health Board - - - 

 15 

JUDGE HASSAN:   Yes. 

 

MR BONIS:   - - - seeking exactly that.   

 

JUDGE HASSAN:   That is exactly right.  That is what I was thinking. 20 

 

MR BONIS:   So there is an evidential basis to make that distinction and from 

hearing that from Mr Day I am quite comfortable with it. 

 

JUDGE HASSAN:   Okay, thank you very much.  Thank you sir. 25 

 

SJH:   And that would avoid picking up the health care facility definition which 

does include medical centres? 

 

MR BONIS:   Quite right sir and it may even extend to the integrated health 30 

care facility which I know you are looking at. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just a couple of very simple questions thanks.  Mr Bonis, 35 

good afternoon. 

 

MR BONIS:   Good afternoon. 

 

DR MITCHELL:   Again relating to definitions and in the box on the front 40 

page of the exhibit.  My understanding, and I might be wrong, but 

flight training facilities, they tend to be live-in arrangements do they 

not?  You do not sort of turn up during the day, sit in the classroom, go 

for a fly then go home, you sort of come and live on the campus, is that 

the intention?  Do you know what - - - 45 
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MR BONIS:   Mr Boswell is possibly the better person to ask.  My 

understanding of what happens at the aviation school at Christchurch is 

that it is a mix.  Massey University which I think has an aviation school 

is more the you live there, you stay there, you train, so I think there is a 

differentiation. 5 

 

  [12.50 pm] 

 

DR MITCHELL:   Again on the same basis, given that people are potentially 

sleeping in these things, would they be noise sensitive activities 10 

because of that element of them in your mind? 

 

MR BONIS:   They would be, and that matter was looked at under plan change 

84, which I think a decision recently came out on that, and there’s a 

specific set of criteria into acoustic attenuation and no outdoor amenity 15 

areas that go with that, there’s a limited list of residential activities that 

are provided for at the airport subject to number of criteria because it 

also picks up the Antarctic training facilities in the same instance. 

 

DR MITCHELL:   All right. Just while the questioning was going on, I’ve just 20 

been checking the definition of the trade and industry training facility, 

and I will just read it to you because it strikes me as being pretty broad 

in the way I read it, it says means land and/or buildings used for 

occupational training in the skills of engineering, building, aviation, 

manufacturing and other industrial activities, that may be depending on 25 

whether you’re talking about the stage 1 or stage 2 definition, there’s 

some other pieces involved. 

 

 I suppose it comes back to what occupational training is, it’s not 

defined in the plan. It does seem to me that that’s quite a broad 30 

definition and may encompass some things that are unintended, do you 

think? 

 

MR BONIS:   My answer earlier to Judge Hassan was that I would’ve thought 

that the education definition picks these things up, but I would say this 35 

is - - - 

 

DR MITCHELL:   I don’t think it does because that’s the other one I looked at. 

 

MR BONIS:   Overlapping with polytechs, I mean - - - 40 

 

DR MITCHELL:   If we pop that one up. 

 

SJH:   Well, it’s very broad, provision regular instruction or training. 

 45 
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DR MITCHELL:   Yes, exactly. The educational one is equally as broad and, 

at least to my recollection is anyway and there’s no point going through 

debating it, but you’d envisage that maybe in relation to the noise 

sensitive activity aspects at least that what these things mean might be 

better being better defined. 5 

 

MR BONIS:   Absolutely. Is it worth taking you through my thought process in 

terms of the distinction because that may help clarify I guess the 

outcome that I’m trying to seek, and I apologise if I’ve made that 

overly complex.  10 

 

DR MITCHELL:   That would be helpful. 

 

MR BONIS:   The problem I had on its face was that there appeared to be an 

exclusion around trade and training if you’re within the airport grounds 15 

itself, whereas the airport is surrounded by industrial activities. The 

airport itself also undertakes a number of general industrial activities, 

there’s no, in some instances, obvious link through to airport 

operations. So there seemed to be an issue of unbalance and I couldn’t 

see a resource management purpose behind that, which is essentially 20 

why these are broadened out. 

 

DR MITCHELL:   Thank you. I understand that. Would it be fair to say that in 

your view, given that answer and what you’ve said in the paragraph 

1.12 of your summary, that whether the commercial activity is being 25 

undertaken on airport land or any other land, the same rules should 

apply?  All other things being equal. 

 

MR BONIS:   Yes, all other things being equal, and again it comes down to the 

evidence before you in terms of are they sensitive or are they not and 30 

then how that’s dealt with. 

 

DR MITCHELL:   That’s the criterion, not who owns the land? 

 

MR BONIS:   In my evidence, that’s the evidence that I’m putting forward, 35 

yes. 

 

DR MITCHELL:   All right, thank you. Thank you, Mr Bonis, thank you, sir. 

 

SJH:   Ms Dawson? 40 

 

MS DAWSON:  Just one follow up question, Mr Bonis, to a discussion you 

had with Judge Hassan about excluding non-health facilities where 

people didn’t stay overnight from being a sensitive activity in relation 

to noise. I suppose that’s an example of my concern that if they get 45 

plucked out of sensitive activities, variation to noise, they’re also 
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plucked out of sensitive activities in relation to electricity assets, and as 

I understand it Transpower has seen healthcare facilities as being a 

sensitive activity in relation to electricity assets for a wider range of 

matters than just noise. 

 5 

MR BONIS:   Perhaps the most direct way around that is that at the moment 

the definition in the exhibit has three exclusions in relation to airport 

noise and that would be an exclusion that you would add for the airport 

noise and airport noise only. 

 10 

MS DAWSON:  Yes, so if it was for airport noise it must be in that sub-list, 

not generally accepted. 

 

MR BONIS:   Correct, yes. 

 15 

MS DAWSON:  Yes, all right. Thank you very much for that.  

 

SJH:   Any re-examination or anything arising? 

 

<RE-EXAMINATION BY MS APPLEYARD [12.55 pm] 20 

 

MS APPLEYARD:   Just rounding up this issue about perhaps inconsistency 

with what can happen in the airport zone and what can happen 

elsewhere and the issue of preschool has come up. Can you tell the 

Panel what the rules around preschools are as a result of PCRD4, 25 

accepting we’ve got one there at the moment, but if a new one wanted 

to establish there. 

 

MR BONIS:   It’s non-complying under the special purpose airport zone, so 

it’s the same rules as everybody else.  30 

 

MS APPLEYARD:   And prohibited within the 65? 

 

MR BONIS:   Yes. 

 35 

MS APPLEYARD:   Thank you.  

 

SJH:   Thank you, Mr Bonis. 

 

MR BONIS:   Thank you very much. 40 

 

<THE WITNESS WITHDREW [12.55 pm] 

 

SJH:   Thank you, we will take the luncheon adjournment and start back at 

13.35. 45 
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MS APPLEYARD:   Could I just raise one issue, we seem to be quite a wee 

way ahead of schedule, I have prevailed on LPC and they have turned 

up and so they were scheduled to appear tomorrow, so they are able to 

appear this afternoon. 

 5 

SJH:   That would be very helpful. 

 

MS APPLEYARD:   I will now make enquiries about Orion and Waterloo Park 

and see if I can move them forward as well. Just in relation to LPC, 

there were actually two witnesses that were travelling, Mr Copeland 10 

and Mr Hegley.  Mr Hegley has reached agreement with Mr Kemp, the 

noise expert for the Council and has filed a memorandum, so I don’t 

think he needs to turn up, and Mr Copeland is - - - 

 

SJH:   Let’s just, does anyone – no questions. 15 

 

MS APPLEYARD:   Mr Copeland is just giving his general economic evidence 

that he’s given a number of times before, so - - - 

 

SJH:   No questions for him. Both may be excused. 20 

 

MS APPLEYARD:   So we can deal with LPC this afternoon if - - - 

 

SJH:   Both of those may be excused. 

 25 

MS APPLEYARD:   Thank you. 

 

SJH:   Just one matter that I’d quite like to hear personally from Mr Quigley 

about in the Gelita evidence. 

 30 

MS APPLEYARD:   Mr Bligh? 

 

SJH:   Sorry, Mr Bligh, the actual change in industry, how much of the old 

smoke stack, smelly, noisy, et cetera, et cetera are actually left because 

I see the concerns he’s expressing which tied in a little bit to the 35 

evidence we heard this morning around Silver Fern Farms and that 

area, but it seems to be a decreasing activity and industrial zones now 

seem to be large logistical barns and things, so if he does have 

information on that, I personally would like to hear a little bit around 

the scope of that genuine heavy industry in Christchurch. 40 

 

MS APPLEYARD:   Yes, one of the things I might be able to assist you with 

as well, I’m not sure if this is a matter, you might have read about it in 

The Press, Gelita’s just been through a very contentious resource 

consent hearing in relation to its operations, the decision was released 45 

on that last week. I am not seeking that we put the decision or anything 
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in evidence, but it is a public document and there might be some useful 

background in that that just explains the environment and what goes on 

on the site, so I might try and just get hold of that because it just might 

be useful. 

 5 

SJH:   It would be, thank you. 

 

MS APPLEYARD:   Thank you. 

 

ADJOURNED [12.58 pm] 10 

 

RESUMED [1.40 pm] 

 

SJH:   Thank you.  Yes, Ms Appleyard. 

 15 

MS APPLEYARD:   Ye, the next presentation is on behalf of Gelita Limited, 

and I call Mr Bligh. 

 

SJH:   Thank you. 

 20 
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<KEVIN MICHAEL BLIGH, sworn  [1.41 pm] 
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<EXAMINATION BY MS APPLEYARD [1.41 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Kevin Michael 

Bligh? 

 5 

MR BLIGH:   Yes. 

 

MS APPLEYARD:   And you are a Senior Planner at Golder Associates NZ 

Limited? 

 10 

MR BLIGH:   That is correct. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 24 April 2015? 

 15 

MR BLIGH:   That is correct. 

 

MS APPLEYARD:   And you confirm that is true and correct to the best of 

your knowledge? 

 20 

MR BLIGH:   It is. 

 

MS APPLEYARD:   Just in relation to some questions that have been asked 

this morning and some matters of general assistance you might be able 

to provide to the Panel. 25 

 

 Firstly, there was some questions asked last week in relation to 

complaints from what we describe as work/live units, and 

Mr Stevenson gave an example of some of those units in proximity to 

the Gelita Factory.  Have you got any information you could assist the 30 

Panel with in relation to that particular matter that he was referring to? 

 

SJH:   I think as well, we did actually hear from somebody who said this issue 

had arisen and the person who bought the property was completely 

surprised to find there was that condition on it. 35 

 

MR BLIGH:   I can, can we please present the exhibit? 

 

MS APPLEYARD:   Yes.  So perhaps just before you give some context, have 

you been the planner who has been assisting Gelita in relation to the 40 

resource consent hearing in front of Environment Canterbury in 

relation to odour discharge? 

 

MR BLIGH:   Yes, I have. 

 45 
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MS APPLEYARD:   And that was a hearing where Gelita had run into 

problems with immediate neighbours in respect of complaints about 

odour? 

 

MR BLIGH:   That is correct. 5 

 

MS APPLEYARD:   And they have been to the Regional Council to seek 

effectively, a relaxation of the requirement in their consent to have no 

objectionable or offensive odour at their boundary for a period of two 

years while they get their house in order? 10 

 

MR BLIGH:   That is correct.  

 

MS APPLEYARD:   Mr Bligh, is just going to refer to the document. 

 15 

SJH:   Thank you. 

 

EXHIBIT #15 – ATTACHMENT TO STATEMENT OF ROGER 

CODMORE: SUMMARY OF ODOUR COMPLAINTS 

INFORMATION, DATED 26 JANUARY 2015 20 

 

MS APPLEYARD:   And if you can just explain to the Panel that this 

document is an attachment to some evidence that was given by 

Mr Cudmore of your firm to that hearing? 

 25 

MR BLIGH:   Yes, that is correct. 

 

MS APPLEYARD:   And it is a summary of complaints information relating to 

the Gelita operation?  

 30 

MR BLIGH:   That is correct, in the years from the period January 2013 to 

January 2015. 

 

MS APPLEYARD:   Okay, if you would just like to talk the Panel through that 

document and in particular, in relation to the issue of the work/live 35 

units that was raised by Mr Stevenson.  

 

MR BLIGH:   With regards to the work/live units, the document before you, 

the relevant figure I guess, is figure 2. 

 40 

MS APPLEYARD:   Headed “Summary of odour complaints by location 

categories in specific locations.”  

 

MR BLIGH:   That is correct.  And the area of work/live units is referred to as 

(INDISTINCT 4.16). 45 
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MS APPLEYARD:   Sorry, where is that along the - - - 

 

MR BLIGH:   That fifth one along. 

 

DR MITCHELL:   The fifth one along? 5 

 

MR BLIGH:   That is correct.  So within that area, there is a number of 

work/live units, the area is zoned Business 5 under the existing – under 

the operative Christchurch City Plan. 

 10 

  [1.45 pm] 

 

 And as I understand it, essentially you have a garage type facility on 

the ground floor and a residential component on the upstairs floor being 

two storied townhouse type units, and from that area Gelita has 15 

received a number of complaints as indicated on figure2. 

 

MS APPLEYARD:   Just before the lunch break, you were here when the 

Chair raised some general questions about heavy industry and whether 

they are getting less heavy, I suppose if you like.  Are you able to make 20 

a general comment about the Gelita zone in particular, the what the 

zone in which Gelita resides, what else is happening around that zone 

and whether in fact, they are getting less heavy? 

 

MR BLIGH:   Within the industrial heavy zone as it is proposed at Woolston, 25 

there is a number of activities that would fall into the industrial heavy 

category, that includes Gelita, there is a ChemWaste facility which 

deals with chemical waste, there is Bowrons who deal with sheepskins 

and carpets as I understand it, whilst the bulk of Independent Fisheries, 

I understand has closed, some of it remains open.  There is also in the, I 30 

think it is the Chapmans Road area, a large bulk fuel storage. 

 

SJH:   Sorry, what storage? 

 

MR BLIGH:   Fuel, large fuel storage.  So there still remains a number of those 35 

activities.  I do acknowledge that it may not be as many as there was 

once upon a time, however, I would suggest that where the Council has 

proposed to zone industrial heavy from having visited those areas with 

that in mind, those areas are predominantly occupied by those heavy 

industrial activities.  And I would suggest that those activities still 40 

require a degree of separation that they would not otherwise necessarily 

get within say, the industrial general zone. 

 

MS APPLEYARD:   Just by way of completeness, I do have a copy of the 

recent Gelita outcome of that decision, it may be something I can attach 45 

to some legal submissions, but in the event Mr Bligh gets asked any 
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questions about it or any matters contained in it, I do have copies that I 

can provide. 

 

SJH:   Thank you.   

 5 

MS APPLEYARD:   So sorry to deviate from your actual evidence, would you 

like to present your summary. 

 

MR BLIGH:   Thank you.  Bearing in mind the Panel’s direction regarding 

points of agreement and disagreement, I would like to just raise the 10 

points I guess that are still in disagreement. 

 

 So turning to my evidence, and it is all in section 7 of my evidence, and 

if I could start with paragraphs 3 and 4, I still consider the amendments 

that I have proposed to policies 1, 3, and 4 are warranted. 15 

 

 Turning to paragraph 7.14A, with respect to food and beverage outlets, 

I consider that the conditions that originally applied to those activities 

should they be permitted, should be reinstated. 

 20 

 Turning to paragraph 7.15A, this relates to activities not otherwise 

provided for in the Industrial General zone.  I consider those should be 

non-complying as opposed to discretionary.   

 

  [1.50 pm] 25 

 

 And turning to paragraph 7.17(b), once again I consider food and 

beverage outlets should not be permitted.  That is with respect to the 

Industrial Heavy zone.  The previous example was with respect to the 

Industrial General zone. 30 

 

 In terms of the other points, I am comfortable with the position that the 

Council has come to. 

 

 One other matter, if I may, that I would just like to comment on is with 35 

regards to community corrections facility, and this was raised by 

Ms Legarth and was covered in paragraphs 827 and 828 of the 

transcript.   

 

 Judge Hassan asked Ms Legarth if there had been any discussions 40 

between herself and myself with regards to the activity status of these 

activities both within the Industrial General and Industrial Heavy zone.  

There has been now and in principle I am not opposed to those 

activities having a permitted status within those zones on the basis of 

how Ms Legarth has described those activities to me.   45 
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 The only comment I would make is that the definition which is 

proposed for those activities and is included, and I believe it is 

annexure C to Mr Stevenson’s rebuttal evidence, specifically talks 

about offices within the definition of those activities.  And it is my 

position that if offices are to be part of those activities that they should 5 

rely on the ancillary office definition as any other activity within that 

zone would.  And on that basis Ms Legarth explained to me there could 

be a situation where such a facility may have 1 to 2 hundred staff.   

 

MS APPLEYARD:   Is that the end of your summary? 10 

 

MR BLIGH:   Thank you. 

 

MS APPLEYARD:   There was just one matter, you had participated in some 

discussions with Mr Stevenson and other parties regarding the policies 15 

around brownfields.  They have been produced by Mr Stevenson but 

just asking you to confirm that you were in agreement with what had 

been drafted? 

 

MR BLIGH:   Yes, that is correct. 20 

 

MS APPLEYARD:   But you still have outstanding issues regarding the 

policies around reverse sensitivity, could you just comment on that? 

 

MR BLIGH:   Yes, so that is policies 1, 3 and 4, and those changes I have 25 

proposed in paragraphs 7.3 to 7.4.  I consider those changes are still 

warranted.  I consider that reverse sensitivity and the potential effects 

there can be on industrial land where these effects occur warrants the 

inclusion of those additional words in respect of each of those policies. 

 30 

MS APPLEYARD:   Thank you, if you would just answer any questions. 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [1.54 pm] 35 

 

MS SCOTT:   Thank you, good afternoon.  Just starting with policy 4 given 

you have just focused on that.  Would you agree with me that there is a 

need to support the needs of workers and businesses in the Industrial 

Heavy zone? 40 

 

MR BLIGH:   In principle I would. 

 

MS SCOTT:   You would? 

 45 

MR BLIGH:   In principle, yes. 
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MS SCOTT:   And the same for the need for support services to meet the needs 

of those working in the Heavy Industrial zone? 

 

MR BLIGH:   I would to an extent, however I wouldn’t consider that a number 5 

of those activities are necessarily appropriate within the Industrial 

Heavy zone. 

 

MS SCOTT:   So in terms of the amendment you are seeking to policy 4, it 

essentially seeks to exclude those convenience functions from the 10 

Industrial Heavy zone, how does that sit with your principle support of 

providing for those needs? 

 

  [1.55 pm] 

 15 

MR BLIGH:   I feel a number of those activities can be provided for to some 

extent within the Industrial General zone.  In most locations that are 

proposed by the plan there is an Industrial General zone in quite close 

proximity to Industrial Heavy zone.  Looking at the zone as a whole, 

the areas of Industrial Heavy are limited and to include some of these 20 

activities within them could potentially lead to reverse sensitivity 

effects. 

 

MS SCOTT:   In most zones, not all, what about in those instances? 

 25 

MR BLIGH:   In those instances where it is only Industrial Heavy? 

 

MS SCOTT:   Yes, how does that essentially preclude the support of workers if 

the Panel was to accept the relief you are seeking to change policy 4? 

 30 

MR BLIGH:   In some instances it would.  You might not be able to provide 

the full range of activities, the full range of support activities.  I am not 

saying you couldn’t provide some of them, you just may not be able to 

provide all of them. 

 35 

MS SCOTT:   Thank you.  In terms of objective 3, do you accept that that 

objective is concerned with managing effects of industry in general, not 

just reverse sensitivity effects? 

 

MR BLIGH:   That is objective 3, yes. 40 

 

MS SCOTT:   And would you agree also that effects of industry need to be 

managed within the site or zone? 

 

MR BLIGH:   In terms of managed I think there is limitations on the ability to 45 

say internalise.  In terms of manage there is a degree to which effects 
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can be managed but they can’t necessarily be internalised to this site or 

the zone in all instances though. 

 

MS SCOTT:   Should residents in a residential zone not expect an appropriate 

level of amenity whether there is existing or new industry in an 5 

adjoining Industrial zone? 

 

MR BLIGH:   There is a number of limitations which are faced by some 

existing activities which may not necessarily be faced by new activities 

and that is actually in some instances reflected through the planning 10 

documents.  So if I talk specifically in regards to odour there is 

provisions in the Natural Resources Regional Plan, chapter 3, which 

talks about existing and proposed activities. 

 

MS SCOTT:   If we go back to the purpose of objective 3, which you have 15 

agreed is concerned with managing effects of industry in general, why 

are you seeking an amendment to only refer to new industry? 

 

MR BLIGH:   Because some existing industrial activities may have severe 

difficulty in trying to achieve some of those outcomes. 20 

 

MS SCOTT:   Severe difficulty? 

 

MR BLIGH:   In some cases there will be.  It may be, in some cases, almost 

impracticable. 25 

 

MS SCOTT:   All right, moving to 7.14 of your evidence.  There you are 

talking about food and beverage outlets in the Industrial General zone.  

Do you accept that industry can operate on a 24 hour basis? 

 30 

MR BLIGH:   Yes. 

 

MS SCOTT:   And that workers may necessitate food and beverages outside 

normal hours? 

 35 

MR BLIGH:   I do, however I would not consider that not having those 

facilities available within that zone precludes them from obtaining food 

or beverages. 

 

  [2.00 pm] 40 

 

MS SCOTT:   How does that response fit with your support or your challenge I 

guess in terms of the permitted activity, sorry that the conditions 

attached to that rule being deleted? 

 45 
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MR BLIGH:   My concern is that the rule is proposed for food and beverage 

outlets limited the size of the activity and it also limited the hours of 

operation.  To my mind that essentially provided for activities where 

people would go and obtain food and beverages.  I acknowledge it 

would be during the day.  However it would exclude a situation where 5 

someone was to say develop a restaurant or a facility that operated on a 

much larger basis and could be sensitive.  With that in mind I would 

refer back to the exhibit that was presented and the number of 

complaints that there have been from The Tannery development with 

regards to Gelita, and a large component of that as I understand it is 10 

from the restaurant/bar that operates within The Tannery complex. 

 

MS SCOTT:   Okay, so your objection there is not to a wholesale removal of 

allowing food during wider than normal operating hours?  It’s focussed 

on the existing restaurant provision at The Tannery at present.  Is that 15 

correct? 

 

MR BLIGH:   No, it’s not focussed solely on the existing restaurant.  It’s 

focussed on not providing for activities which are likely to result in say 

a wider range of reverse sensitivity effects.  Providing for a reasonable 20 

supply of food and beverages is not opposed as such, however I think it 

is drawing, you would have to, for people to provide for their food and 

beverage needs I don’t think it is necessarily reliant solely on having 

those services available to them between say night hours. 

 25 

MS SCOTT:   What about gymnasiums?  Are you aware of any existing gyms 

or recreational facilities in industrial zones? 

 

MR BLIGH:   No, I should note there and please forgive me if this wasn’t clear 

when I spoke with regards to my evidence, I’m not pursuing a change 30 

to gymnasiums any more. 

 

MS SCOTT:   Okay, thank you.  I have no further questions sir. 

 

SJH:   Mr Carranceja? 35 

 

<CROSS EXAMINATION BY MR CARRANCEJA [2.02 pm] 

 

MR CARRANCEJA:   Thank you sir.  Good afternoon Mr Bligh. 

 40 

MR BLIGH:   Good afternoon. 

 

MR CARRANCEJA:   Look could I get you to turn to paragraph 7.3 of your 

evidence please.  In particular your amendment to policy 1.  It was 

number 16.1.1.1.   45 
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MR BLIGH:   Yes. 

 

MR CARRANCEJA:   Yes.  Now I just want to ask you some questions about 

your proposed addition there to policy 1.  It is really about reverse 

sensitivity.  My concern is simply this.  Have you cast your net too 5 

wide?  You are seeking to avoid really all non-industrial activities.  My 

point to you though is surely not all non-industrial activities are 

sensitive or incompatible with industrial activities. Have you cast this a 

bit too wide?  Fire stations for example.  They are not industrial 

activities?  Because surely you’re not intending to avoid those? 10 

 

MR BLIGH:   In terms of those words that I’ve proposed there I would stress 

that I said, and avoid industrial zones being compromised.  The 

intention is to not compromise them through the establishment of non-

industrial activities that may do that.  I guess if you’re asking whether 15 

I’m seeking to have all non-industrial activities prevented from locating 

there – no I’m not. 

 

MR CARRANCEJA:   In that case do you think you could, what you’re 

suggesting here, could benefit from some clarity?  Because you see the 20 

Crown is concerned about ensuring that there is clarity in a provision 

and it would like to avoid this provision, or wherever it happens to be 

in the plan, being interpreted so that all non-industrial activities could 

be interpreted as compromising an industrial zone.  Do you see my 

point? 25 

 

MR BLIGH:   I do.  That wasn’t my intention. 

 

MR CARRANCEJA:   Okay.  So then you’d accept that one way to perhaps 

provide clarity here would be to emphasise that what you’re really 30 

concerned about is compromising the industrial zone with, say, 

incompatible or sensitive activities?  Consistent with say what you are 

looking for over the page in your evidence? 

 

  [2.05 pm] 35 

 

MR BLIGH:   I am.  I guess I would also just stress however that if there was 

to be a proliferation of non-industrial activities it could compromise the 

industrial zone as a whole.   

 40 

MR CARRANCEJA:   Okay, well I’ll get to that point shortly.  But a couple of 

things that the Crown is particularly concerned about, I just want to put 

them to you as realistic examples.  Fire stations is one that you 

certainly don’t want to avoid in industrial zones, correct?  They have 

benefits city-wide.  Emergency services?  That’s something you would 45 

absolutely have no concerns about. 
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MR BLIGH:   That’s correct. 

 

MR CARRANCEJA:   Okay.  Another one you’ve mentioned earlier before 

that you would have no objection in principle to community corrections 5 

facilities being established in industrial zones? 

 

MR BLIGH:   That’s correct subject to those, subject to the point I raised in 

relation to the definition. 

 10 

MR CARRANCEJA:   The definition, could we turn to that definition please?  

Now you will find that as you pointed out before that was at the end of 

annexure C to the rebuttal evidence of Mr Stevenson. 

 

MR BLIGH:   That is correct. 15 

 

MR CARRANCEJA:   So just out of curiosity because this is the first I’ve 

heard of it really, how would you change that definition, just to provide 

some clarity for both me and the Panel?  How would you change the 

definition to address that office issue you’ve noted? 20 

 

MR BLIGH:   I would propose the words “and offices” onwards be deleted.  

However I do acknowledge that there may be some scope to include the 

words right at the end of that definition in another form. 

 25 

MR CARRANCEJA:   Yes. 

 

MR BLIGH:   But my concern is that with the word offices within the 

definition it may provide scope to have offices well in excess of what 

an activity would otherwise be able to have within that zone. 30 

 

MR CARRANCEJA:   So you would suggest, and I don’t have instructions on 

this, but I just want to articulate your point here for you.  You would 

suggest perhaps as an alternative that the end of that definition could be 

amended to – sorry we’re looking at the definition of community 35 

corrections facility.  That’s the one.  So replace from the comma at the 

end where it starts, and offices.  Could that say ancillary offices?  I 

think I heard you say that in your summary, that you would be satisfied 

if we were dealing with ancillary offices, is that correct?  Did I hear 

that correctly? 40 

 

MR BLIGH:   My concern is not the community corrections facility itself.  My 

concern would be if the community corrections facility was such that it 

was potentially almost an entirely based office activity, and I only raise 

that concern through my discussions with Ms Legarth, where she said 45 

to me that it is quite likely that at some stage Corrections may seek to 
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have a facility with up to 200 staff on it, and my position is that if the 

community corrections facility is permitted within those zones, then it 

could have ancillary offices at the same level that is provided for any 

other activity within that zone. 

 5 

MR CARRANCEJA:   Okay, I don’t think I can take that any further.  No, I 

will.  I’m still struggling, I have to admit, to understand what it is you 

are trying to get at.  Do you have a concern with ancillary offices or not 

associated with a community corrections facility?  Because my 

understanding is you don’t have a concern about ancillary offices 10 

associated with say an industrial activity. 

 

MR BLIGH:   I am comfortable with the ancillary offices provisions as they 

are proposed in Mr Stevenson’s rebuttal evidence. 

 15 

MR CARRANCEJA:   Yes.  Yes.  Okay.  Now you mentioned earlier that you 

have concerns about non-industrial activities proliferating in the 

industrial zones, correct? 

 

MR BLIGH:   Correct. 20 

 

MR CARRANCEJA:   Now you’d accept that neither the New Zealand Fire 

Service nor the Department of Corrections have any intention to 

proliferate its fire stations and community corrections facilities in 

industrial zones? 25 

 

MR BLIGH:   I wouldn’t expect so. 

 

MR CARRANCEJA:   No.  Okay.  I’d like to ask you now please to have a 

look at policy 4B.  This is clause 16.1.1.4 of the Industrial Proposal.  30 

Perhaps a track change version of that would be useful to get yourself 

familiar with.  

 

  [2.10 pm] 

 35 

 Now, the question I’m going to ask you really relates to this whole 

issue of ensuring that the plan is going to avoid duplication and is clear 

and is easy to use.  Now you were – you mentioned to me you are 

concerned about the proliferation of non-industrial activities. 

 40 

 

 I am wondering if you could have a look at policy 4, right down the 

bottom for example, “(c) avoid the use of industrial zones for non-

industrial activities that could adversely affect the strategic’s role of…” 

– this is to do with proliferation of retail et cetera.  Would that not in 45 
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part, at least capture your concern about making sure that non-

industrial activities do not proliferate in industrial zones?   

 

MR BLIGH:   Look, I think in terms of the Plan as a whole I definitely support 

that provision, but that does not solely address my concern.  So I am 5 

not opposed to the words that are in (c). 

 

MR CARRANCEJA:   No, but my question really is, earlier in your evidence, 

in fact when I started asking you some questions relating to your 

amendments to policy one, you told me that you wanted those things, in 10 

partially to deal with proliferation of non-industrial activities, and my 

question to you is, aren’t you really just duplicating what is already 

there? 

 

MR BLIGH:   I think it is a significant enough matter that it should be included 15 

within policy one.   

 

MR CARRANCEJA:   Significant enough to duplicate? 

 

MR BLIGH:   I don’t consider what I am proposing to necessarily be a 20 

duplication.  

 

MR CARRANCEJA:   All right.  Can you have a look at (b) please?  If you 

look at that, do you accept that this is about – this would capture the 

reverse sensitivity concept “avoiding any activity in industrial zones 25 

would have the potential to hinder or constrain industrial activities”, 

isn’t that about reverse sensitivity? 

 

MR BLIGH:   I do support those words. 

 30 

MR CARRANCEJA:   Yes. So then again, isn’t that a duplication what you are 

seeking to amend in policy one for example, it has got the word 

“avoid”? 

 

MR BLIGH:   I still consider that the words within the policy - the words 35 

would be appropriate within policy one in light of the magnitude of the 

issue. 

 

MR CARRANCEJA:   So essentially if I could summarise your position, you 

consider that these issues, both reverse sensitivity and proliferation of 40 

non-industrial activities in industrial zones are so important that they 

need to be repeated twice in the same chapter? 

 

MR BLIGH:    No, I consider that to provide us sufficient land supply, which is 

the intention in policy one that those words would be the key 45 

component of that. 



 Page 1034 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR CARRANCEJA:   Okay.  I have no further questions.  Thank you, sir.  

 

SJH:   Ms Huria? 

 5 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you.  Thank you, Mr Bligh.  My first question, in 10 

Tanner Street, behind The Tannery there is another set of live/work 

units there, and I mean if you are not familiar with them don’t answer 

my question – but I am just wondering whether if there were 

complaints from those particular units, they would actually be wrapped 

up in the complaints from The Tannery and other businesses in that 15 

area? 

 

MR BLIGH:   Yes, as I understand it, there has been complaints from that 

development as well.  One of the limitations with the complaints data, 

the detail that is provided by Environment Canterbury is - sometimes 20 

you have the general location, sometimes you have the specific 

location, and there is also limitations on what the regional council is 

comfortable to provide when doing an analysis.  However, through 

discussions with obviously Gelita, but also the community and at 

community meetings, I am aware there have been complaints from that 25 

area at least to Gelita, and as I understand it, they have also been made 

to the Council as well. 

 

  [12.15 pm] 

 30 

MS DAWSON:   Thank you.  So my next question is about food and beverage 

outlets.  You have expressed your desire to have the previous 

standards, the constraints put back in or retained for the industrial-

general zone.  For the industrial-heavy zone would having, because 

those constraints were previously in both zones, would having those 35 

constraints meet your concerns about having food and beverage outlets 

to support workers and businesses in the industrial-heavy zone as well, 

or do you really think they should be non-complying and not there at 

all? 

 40 

MR BLIGH:   Look, I would say on reflection maybe non-complying was a bit 

onerous, and it could be that including those would achieve a balance, 

and the floor limitation would greatly help with reducing the likelihood 

that there could be, say a restaurant type facility, which has as per the 

exhibit demonstrated the ability for there to be a number of complaints. 45 
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MS DAWSON:   Because it is the floor limitation and there were also hours of 

operation, both of those would restrain the type of activity that could be 

permitted.   

 

MR BLIGH:   I think together those limitations are quite likely to, I guess 5 

reduce the range of activities that could be provided by that activity.  

 

MS DAWSON:   All right, thank you.  Just turning to your concern about, or 

any other activities that aren’t mentioned that aren’t otherwise listed 

being discretionary activities in the industrial-general zone.  Could you 10 

elaborate on your rationale for wanting those to be non-complying as 

they are in the industrial-heavy zone? 

 

MR BLIGH:   I do acknowledge Mr Stevenson, in response to a similar line of 

questioning, talked about his rationale for why he has proposed they be 15 

discretionary and that there is a number of, as I understand it, there is a 

number of other activities which could occur within the zone which 

should not necessarily be non-complying.   

 

 I guess looking at the provisions of that zone as they are proposed, I 20 

feel there is quite a wide range of activities already provided for, and if 

there are such activities that potentially they either be included 

specifically within the Plan in recognition of that, with an appropriate 

activity status.  

 25 

 My concern really is that because in many cases the industrial-heavy 

zone adjoins the industrial-general zone, or in some cases such as with 

Gelita is almost entirely surrounded by it, those activities may well not 

be appropriate right beside industrial-heavy.  And if the effects of those 

activities are to be less than minor, or they are to meet the objectives 30 

and policies, they could be consented through a non-complying 

activity.  

 

 I am concerned that providing for them as discretionary is probably 

giving the indication that they are possibly more appropriate than not 35 

within that zone.  

 

MS DAWSON:   All right, thank you very much.  I think you have answered 

the questions that I was going to ask you about with policies 1, 3 and 4.  

But just looking at this question I think you were asked by Ms Scott 40 

about popping the word “new” into one of the policies, about “whether 

existing or new industry should manage their adverse effects”. 

 

 In the long run when you have got policies in the Plan, why should 

existing industry not manage their adverse effects so as to avoid 45 

adverse effects on their level of amenity expected in adjoining zones?  I 
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mean it may be that existing industries have existing rights, or ongoing 

consents that may have a limited life, but as a long term policy do you 

not think that is a sort of an expectation that industries would manage 

their adverse effects sufficiently, even existing ones? 

 5 

  [2.20 pm] 

 

MS DAWSON:   I would like to start by saying I definitely acknowledge the 

need to manage.  I guess I would balance that with the difficulties, 

some existing activities have, particularly where they are already 10 

located very close to say, residential or other sensitive activities, and 

that has been a consequence of land use development over, in some 

case, over a hundred years.   

 

 So I do acknowledge that those existing activities still have a need to 15 

manage their effects.  I am just conscious that their ability to achieve 

the same level of immunity or the same environmental outcomes, may 

be more restricted than that of new activities. 

 

MS DAWSON:   If you put to one side The Tannery or the live/work units or 20 

these new activities that might be coming into the Gelita area, the 

proximity of residential zoning and Gelita’s industrial zoning, they 

have been there for the same length of time I would imagine, there has 

always been residential and there has always been industrial in that area 

for much of that area. 25 

 

 And so I am just interested in your view about over time whether those 

residents should not have an increasing expectation of amenity from a 

heavy industrial zone the same way as the heavy industrial zone needs 

to increasingly manage their effects, if you put new people to one side? 30 

 

MR BLIGH:   Yes, I do acknowledge that and I think over time, expectations 

of immunity typically increase and what is noxious or offensive tends 

to change, for the most part I would like to think it changes for the 

better, so what was acceptable 20 or 30 years ago, is not necessarily 35 

considered acceptable today. 

 

 So with that in mind, I think there definitely is a need for those 

industrial activities to continue to invest in new technologies and look 

at ways they can manage those effects, so I do agree with that. 40 

 

 My real concern, I guess, is acknowledging that those activities within 

a short to mid-term period, will not always have the ability to say 

achieve the same degree of effects management that a new activity 

would. 45 
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MS DAWSON:   And is the word – because I think the word in that policy is 

“avoid” adverse effects.  Is your concern about the absoluteness of that 

word, of that requirement in the short to medium term for existing 

industry? 

 5 

JUDGE HASSAN:   Avoid, remedy and mitigate was replaced with 

“managed”. 

 

MS DAWSON:   In objective 3? 

 10 

JUDGE HASSAN:   And then the level of amenity anticipated in the adjoining 

zone is not adversely affected. 

 

MS DAWSON:   Yes, so that has been changed. Not adversely affected, yes, 

which is quite definite.  Have you got anything more you want to add 15 

to that or otherwise I (INDISTINC 3.59). 

 

MR BLIGH:  I guess what I would add to that, is where particularly say with 

heavy industrial activity, where it is located very close to residential 

activity, achieving that level of amenity may still be difficult. 20 

 

MS DAWSON:   Yes, thank you, I understand that, thank you for your 

explanations.   

 

SJH:   Judge. 25 

 

JUDGE HASSAN:   Thank you, Mr Chairman, Mr Bligh, just first of all I had 

probably better cover myself with you just as I did with Mr Bonis, and 

it is not to criticise you at all, but just for future reference. 

 30 

 In your paragraph 1.4 you say, you start, “Whilst this is a Council 

Hearing, this is an independent, statutory independent Hearing and our 

status is separate from the Council.”   I just thought I would let you 

know for future briefs of evidence given that members of the public do 

not want to be under a misunderstanded position. 35 

 

MR BLIGH:   Thank you, sir. 

 

  [2.25 pm] 

 40 

JUDGE HASSAN:   Look, I have just got a few little questions and just on that 

last matter that Ms Dawson was discussing with you, and I was looking 

at this policy myself actually, particularly thinking about it in light of 

the situation that your client finds himself in, and it seems to me that 

another complication with this policy in terms of the level of amenity 45 

anticipated and those words in particular, is that it does not say, 
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‘anticipated under this Plan’, in other words, it leaves that question of 

what will be anticipated somewhat vague, does it not, in other words, a 

more sensitive landowner may come along and say, it is not what I 

anticipated.  

 5 

 Do you think that there are further issues of clarity that would be 

usefully addressed in this policy? 

 

MR BLIGH:   I do, sir, and I also would like to add that the level of amenity 

anticipated within a residential zone I would expect would be quite 10 

high, or with residential activities. 

 

JUDGE HASSAN:   And is that a reason why the Plan should be clear about 

what it is trying to protect if it is going to say it is anticipated rather 

than leaving it to the individual member of the public to just come 15 

along later and say, ‘It is not what I anticipated.’ 

 

MR BLIGH:   I think that would be helpful, yes. 

 

JUDGE HASSAN:   And just thinking about that, that would require a clear 20 

expression, would it not, in the Plan of a zoning intention in terms of 

amenities in order to tie that back to that sort of concept. 

 

 I am leading you somewhat, I realise. 

 25 

MR BLIGH:   Correct, and maybe acknowledgement somewhere in the Plan 

that zones that are not necessarily compatible do adjoin in some 

circumstances. 

 

JUDGE HASSAN:   And in that particular example you mentioned, am I right 30 

to understand that in a sense your client is left in a more awkward 

position than what might be enjoyed, for instance, within the middle of 

other industrial heavy zones, if you like, as a consequence of past 

events and the consenting of activities that are sensitive in their 

vicinity? 35 

 

MR BLIGH:   That is correct. 

 

JUDGE HASSAN:   One thing I just wanted to ask you about and I have asked 

others about this concept.  You mentioned in regard to Ms Legarth’s 40 

evidence, how you would see that there would be value in tying back 

office activities to ancillary office activities, and in discussion with Mr 

Millar and others, Mr Millar for Ngai Tahu Property, the Panel 

discussed the issues it sees, some issues it sees, with the definition of 

ancillary office activity. 45 
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 Have you had – perhaps we could pop that on the screen, it is on page 5 

of the Plan, or have you had a chance to consider it? 

 

MR BLIGH:   I have and I met with Mr Stevenson and Mr Millar and some 

others last week as well. 5 

 

JUDGE HASSAN:   Yes, and does that mean that you anticipate when we hear 

again from Mr Stevenson, what he will tell us will be consistent with 

your view on how it should be amended? 

 10 

MR BLIGH:   Yes, in terms of where those discussions are heading, I am quite 

comfortable.  I note that I recommended a change to the permitted or 

consented to lawfully establish which is recommended to be changed.  I 

guess the key – the key aspect of the framework that is being proposed 

for my mind, is at the moment, the limitations within those zones that 15 

are being suggested for ancillary office to be a permitted activity and 

the floor size of those activities. 

 

 In light of those, I am quite comfortable with what is proposed by 

Mr Stevenson.   20 

 

JUDGE HASSAN:   You cannot be assured that the Panel would necessarily 

leave those floor areas in though, that is a matter we have to determine 

and some have submitted against leaving them in, and given evidence 

on that, so looked at in terms of the potential for the floor area to be 25 

dropped out, can you suggest any ways by which the definition should 

be further titled, for instance, one suggestion has been that the 

operations in the office have to relate to the lawfully established, if you 

put it your way, activity on the same site and can’t extend to, for 

instance, the wider national office functions of the Department of 30 

Corrections? 

 

  [2.30 pm] 

 

MR BLIGH:   Yes, I have given some thought to that.  My concern and I guess 35 

in some ways it – I feel if an activity has a reasonably large office and 

they have more than one site or their operations go beyond one site, I 

think it would become very difficult to try and ascertain whether 

everything within that office related only to what was occurring on the 

site or whether it also related to activities that were occurring 40 

elsewhere, and how that would be managed.  And that is where I feel 

with the floor size limits that Mr Stevenson is proposing it essentially 

would allow for offices up to a certain size and beyond that a 

consenting process would have to be entered into irrespective I guess of 

what the activities were. 45 
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 I would have a real concern as to how Council could possibly try and 

force what was taking place within an office as to whether it was just 

that site or whether it was elsewhere.  I think for some activities 

particularly, say for example, I guess if you had a concrete plant and 

you had a small site office it would be quite easy to say what is 5 

happening in the office is directly related to the site and the site’s 

operations.   

 

 However I guess if I use the example of my own client’s operations, 

they have activities which involve sourcing products from the North 10 

Island and activities that are interrelated with activities overseas and 

how would you draw that line?  I feel if you have the floor limits it 

removes that challenge or that difficulty while still hopefully providing 

a reasonable amount of office space for most of those activities. 

 15 

JUDGE HASSAN:   And, finally, there was a suggestion and Mr Millar I think 

agreed with me that it might be useful to have an associated policy in 

terms of consideration of resource consent applications.  Quickly, do 

you see some benefit in having in a policy and if there was a policy 

associated with needing to secure consent, in essence what would you 20 

say that policy would address?  You don’t need to give us the words of 

the policy but what is the substance of what should be addressed in a 

policy sense? 

 

MR BLIGH:   I think a policy could be helpful.  It would definitely allow for 25 

there to be expansion on the definition which is obviously quite 

succinct.  I guess those key features of what I think should be in such a 

policy, it would primarily be I guess that the office activity is incidental 

to those activities that occur on the site or as a key part of that business 

that there is a functional need to locate the offices in that location.  For 30 

example, if that was the company’s biggest operation they might well 

wish to have their head office there.  And I guess at the same time it 

would be that that office activity was not detracting from possibly other 

centres where office activities could be located and also wasn’t, say, so 

big that it was actually potentially a problem in its own right to other 35 

industrial activities that were seeking to take place. 

 

JUDGE HASSAN:   Thank you very much.   

 

SJH:   Thank you.  Dr Mitchell? 40 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Bligh.  I have just got 

three questions.  Can you go to page 16 of your brief please and you 

have proposed some amendments to policy 3.  I am struggling to 

understand what the wording as drafted means.  It says, “Avoid the 45 

establishment of sensitive activities within the zone which could 
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compromise other activities within the zone”.  I get that part.  And then 

it says, “… and on nearby sites zoned Industrial Heavy”.  What does 

that last bit relate to? 

 

  [2.35 pm] 5 

 

MR BLIGH:   Because this part of the policy relates specifically to the 

Industrial General zone I am referring there to where it adjoins 

Industrial Heavy zoned land. 

 10 

DR MITCHELL:   But what is the “and on nearby industrial sites zoned 

Industrial Heavy”, what does that link to?  I mean the words are there 

but what is on those nearby industrially zoned land, what is to apply 

there, is that avoid the establishment of sensitive activities there, is that 

the intention? 15 

 

MR BLIGH:   Sorry, the intention is to avoid the establishment of sensitive 

activities within the Industrial General zone which could compromise 

activities within both the Industrial General zone and the Industrial 

Heavy zone. 20 

 

DR MITCHELL:   I see, okay, thank you.  Because that is not what I thought it 

meant so I am glad you clarified it, maybe it was just me. 

 

 Could we have policy 6.1.1.4(c) back up on the screen please? 25 

Mr Carranceja asked you questions about clause (c) at the bottom there, 

I just want to understand your answer a little more clearly.  Did I take 

your answer to say that that objective or, sorry, that policy isn’t 

anything to do with reverse sensitivity, it is simply saying that if you do 

a whole bunch of out of zone activities in the Industrial zone you 30 

potentially compromise the strategic role of those centres that are listed 

there, is that your point? 

 

MR BLIGH:   That is correct, yes. 

 35 

DR MITCHELL:   That is your point? 

 

MR BLIGH:   Yes, that is a good interpretation. 

 

DR MITCHELL:   And you were asked some questions about your policy 1 40 

back on your page 15 by saying it might apply in the broad and have 

unintended consequences, and Mr Carranceja suggested to you that the 

establishment of incompatible non-industrial activities could be used.  

Would that same criticism apply to policy (c) leaving aside it is 

intended for a different purpose?  That policy could be interpreted to 45 
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say avoid the use of industrial zones for all non-industrial activities 

because they could adversely affect, could it not? 

 

MR BLIGH:   I think to some extent it could although I wouldn’t see that as 

being the intention necessarily having regard to the activities that the 5 

Council is seeking to provide for as, say, permitted or restricted 

discretionary or discretionary but I do acknowledge the point there. 

 

DR MITCHELL:   Okay, thank you.  And, finally, Ms Appleyard mentioned 

briefly about the recently granted resource consent from ECan.  My 10 

understanding is that that was granted on the 23rd or the decision is 

dated 23 April which means that if it was delivered in a timely fashion 

the appeal period would have finished. 

 

MS APPLEYARD:   Yes. 15 

 

DR MITCHELL:   Has the appeal period expired? 

 

MS APPLEYARD:   Yes. 

 20 

DR MITCHELL:   And has there been an appeal? 

 

MS APPLEYARD:   There has been an appeal and it is an appeal on one 

condition by Gelita, there is just an error in a date.  There has been no 

appeal by any other party. 25 

 

DR MITCHELL:   In terms of the substantive part that gives you the two years 

to do some stuff and then comply with other conditions? 

 

MS APPLEYARD:   Yes, it expired two days ago and the only appeal has been 30 

Gelita itself. 

 

DR MITCHELL:   So that is effectively operative in a substantive sense? 

 

MS APPLEYARD:   Yes. 35 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Anything arising, Mr Carranceja? 

 40 

MR CARRANCEJA:   No, sir, thank you. 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No, sir. 45 
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SJH:   Anything or re-examination? 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Thank you, you may stand down, Mr Bligh. 5 

 

MR BLIGH:   Thank you. 

 

<THE WITNESS WITHDREW [2.39 pm] 

 10 

SJH:   Yes, Ms Appleyard. 

 

MS APPLEYARD:   So I have brought LPC and Orion forward. 

 

SJH:   Thank you. 15 

 

MS APPLEYARD:   So I think LPC might have been here longer than Orion 

so I would propose - - - 

 

SJH:   Whatever orders suits. 20 

 

MS APPLEYARD:   I will call Ms Kelleher. 

 

MR CARRANCEJA:   Sir, and while that is happening, may I be excused? 

 25 

SJH:   Yes, you may Mr Carranceja. 

 

MR CARRANCEJA:   Thank you, sir. 

 

30 
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<KIM THERESE KELLEHER, affirmed [2.40 pm] 
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<EXAMINATION BY MS APPLEYARD [2.40 pm] 

 

MS APPLEYARD:   You confirm that your full name is Kim Therese 

Kelleher? 

 5 

MS KELLEHER:   Yes, that is right. 

 

MS APPLEYARD:   And you are the environmental manager for Lyttelton 

Port of Christchurch Limited? 

 10 

MS KELLEHER:   I am. 

 

MS APPLEYARD:   You have provided to the Panel a statement of evidence 

dated 24 April 2015? 

 15 

MS KELLEHER:   That is right. 

 

MS APPLEYARD:   And do you confirm that that is true and correct? 

 

MS KELLEHER:   Yes I do. 20 

 

MS APPLEYARD:   Now you have a short summary. 

 

MS KELLEHER:   Yes. My evidence makes clear that while LPC is committed 

to mitigating and reducing noise where possible, standard Port 25 

operations create noise that is in some cases unavoidable.  I also outline 

that LPC will maintain its current approach to giving written approval 

to earthquake rebuilding and repairs and has had issues with custodial 

dwellings in the vicinity of LPC’s inland port at Woolston called the 

City Depot. 30 

 

 LPC’s approach to approving rebuilds and repairs. 

 

SJH:   Sorry custodial, what sense are you (INDISTINCT 1.21)? 

 35 

MS APPLEYARD:   Work/live units. 

 

SJH:   Sorry? 

 

MS APPLEYARD:   Work/live units, is that what you?  Yes. 40 

 

MS KELLEHER:   Yes my apology.  It relates to work/live units. 

 

SJH:  How anyone can use that (INDISTINCT 1.33).  Thank you. 

 45 
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MS KELLEHER:   LPC’s approach to approving rebuilds and repairs.  LPC 

now accepts that all sensitive activities in the commercial and industrial 

zones within the Lyttelton Port influence’s overlay area should be non-

complying.  In practice however, LPC’s approach to this issue is likely 

to remain the same as present.  That the approach involves LPC 5 

granting approval where appropriate acoustic design standards are met 

and no complaints covenants are entered into.  This is reflective of 

LPC’s desire to see Lyttelton get back on its feet post-earthquake.  

 

 In regards to the work/live units, there are a small number of 10 

warehouses with these type of units on site surrounding City Depot.  

Some of these are rented out to people not associated with the 

businesses operating from the warehouses.  These people have been a 

regular source of complaint on the night time operation of City Depot.  

LPC considers that the development of any further work/live units in 15 

this area should be limited in order to prevent further reverse sensitivity 

effects.   

 

MS APPLEYARD:   Thank you, if you will just answer any questions. 

 20 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 25 

 

MS DAWSON:   No I think you have answered both my questions in your 

summary.  Thank you very much. 

 

SJH:   Judge? 30 

 

JUDGE HASSAN:   No thank you sir. 

 

DR MITCHELL:   No questions either thank you sir. 

 35 

SJH:   Thank you. 

 

<THE WITNESS WITHDREW [2.42 pm] 

 

MS APPLEYARD:   Mr Purves? 40 
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<ANDREW MARK PURVES, affirmed [2.43 pm] 
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<EXAMINATION BY MS APPLEYARD [2.43 pm] 

 

MS APPLEYARD:   You confirm that your full name is Andrew Mark Purves? 

 

MR PURVES:   I do. 5 

 

MS APPLEYARD:   And you are a Planning Consultant? 

 

MR PURVES:   I do. 

 10 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 24 April 2015? 

 

MR PURVES:   That is correct. 

 15 

MS APPLEYARD:   And you confirm that is true and correct to the best of 

your knowledge? 

 

MR PURVES:   Yes. 

 20 

MS APPLEYARD:   Thank you if you’d just, oh sorry do you have a 

summary? 

 

MR PURVES:   I have a short summary. 

 25 

MS APPLEYARD:   Thank you. 

 

MR PURVES:   My evidence on behalf of LPC addresses four topics.  First, 

reverse sensitivity issues for the commercial Banks Peninsula zone and 

the industrial general zone of Lyttelton.  Second, reverse sensitivity 30 

issues at City Depot at Woolston.  Third, office activities in the 

industrial general zone at Lyttelton, and in the industrial heavy zone at 

City Depot, and finally bulk and location standards applying to the 

industrial zones which is relevant for City Depot. 

 35 

 So starting with reverse sensitivity issues at the Port.  The Council’s 

revised provisions have introduced policies and rules to avoid noise 

sensitive activities within Lyttelton Port influence’s overlay area.  I 

agree with the revised provisions subject to minor changes including 

removing reference to a list of non-complying activities and instead just 40 

refer to sensitive activities as a non-complying activity. This is 

consistent with the residential chapter. And carrying through the 

external to internal noise reduction rules as they apply to bedrooms as 

against other habitable spaces, as recommended by Mr Camp and Mr 

Hegley.   45 
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  [2.45 pm] 

 

At City Depot I agree with the revised provisions subject to a policy 

direction on the avoidance of sensitive activities in the vicinity of City 

Depot.  This has been introduced in a notified version of phase 2 but I 5 

have yet to examine the notified provisions in detail.   

 

I now turn to the issue of office activities.  The revised provisions reject 

office activities being permitted in the industrial general zone at 

Lyttelton.  As a means to resolve this issue I recommended in my 10 

primary evidence that office activities be permitted on LPC site 

providing they are auxiliary to Port activities.  I note in the transcripts 

that Mark Stevenson now accepts that office activities auxiliary to Port 

activities can be permitted.   

 15 

In terms of City Depot I support the revised provisions which change 

the classification of office activities from non-complying to a restricted 

discretionary activity for the industrial heavy zone.   

 

Finally, the revised bulk and location standards relating to City Depot 20 

are supported in principle while recognising that this is still dependent 

on how the final package of provisions come together in phase 2.  

Thank you. 

 

SJH:   Ms Huria? 25 

 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 

 30 

MS DAWSON:   Just one clarification please Mr Purves.  I think I asked 

Mr Camp about this and I got muddled.  It is about these inside 

acoustic standards and what, could you just point me to the parts of 

Mr Stevenson’s rebuttal version that he has not got quite right in terms 

of those acoustic standards, or are you satisfied with the provisions that 35 

are in that rebuttal version?  This is to do with the 30 and 25, inside 

acoustic levels. 

 

MR PURVES:   Yes, I cannot remember which rule it is but I think from the 

transcripts I understood your question and I thought it a relevant matter 40 

as did Stuart King.  In my view I think it depends on the habitable 

space involved and which particular activity.  So for example, if it is a 

habitable space in a healthcare facility I doubt whether that is an issue 

but it may be in an educational activity for example.  So I have not 

gone through the other various activities but I think it is a matter that 45 
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needs to come back because I think it could be a horses for courses 

situation depending on the activity. 

 

MS DAWSON:   Yes, because as I understand it the rule for the residential 

activity was divided into a certain standard for habitable and another 5 

standard for bedrooms. 

 

MR PURVES:   That is correct. 

 

MS DAWSON:   But when it came to things like preschools and medical 10 

facilities there was just one standard, which I think was the more 

stringent standard - - - 

 

MR PURVES:   That is correct. 

 15 

MS DAWSON:   - - - so those, as you say, so this is some work that could be 

done to not penalise the non-habitable parts of those activities as much 

as they seem to be. 

 

MR PURVES:   That is correct. 20 

 

MS DAWSON:   All right, yes.  But no one has actually produced that concept 

for us yet. 

 

MR PURVES:   No, no.  And it would be interesting to see whether at a 25 

practical level it makes a lot of difference for the building code these 

days, but I do not know so it does need to come back, I think, to the 

Panel. 

 

MS DAWSON:   All right and that is consistent with Mr Camp’s answer to me 30 

that he thought, oh that is a bit odd, but he had not really thought it 

through. 

 

MR PURVES:   That is correct, and as I say I think in some situations that 

differential’s not required and others I think it could be. 35 

 

MS DAWSON:   All right, I will leave that with this.  Thank you very much 

for that, that is all thank you. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   Mr Chairman.  Mr Purves I have just got this one focus at 

the moment and it is ancillary office activities. 

 

MR PURVES:   Yes. 45 
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JUDGE HASSAN:   Could I take you to page 12 which is your attachment A, 

and I just wanted to clarify something with you.  I have asked others 

and I want to ask you the same sort of questions.   

 

MR PURVES:   Yes. 5 

 

JUDGE HASSAN:   So did I hear you in the summary before to say you have 

actually effectively got to a position of consensus with Mr Stevenson 

on this? 

 10 

MR PURVES:   That is correct, yes. 

 

JUDGE HASSAN:   And does that involve effectively going with the concept 

as defined in the Plan, of ancillary office activity? 

 15 

MR PURVES:   No because actually the proposal I have actually sidesteps that 

issue. 

 

JUDGE HASSAN:   Yes.  As you have drafted it it sidesteps it. 

 20 

MR PURVES:   Yes, yes it does.   

 

JUDGE HASSAN:   Deliberately. 

 

MR PURVES:   Well it is just what I came up with, whether it was deliberate, 25 

but it does sidestep it. 

 

JUDGE HASSAN:   Well just in terms of, one of the things we will have to be 

mindful of when it comes to tying everything together is making sure 

that we do not have anything that is unnecessarily inconsistent, but it is 30 

important that we understand your client’s needs in doing that.  So you 

have got the phrase office activity ancillary to - - - 

 

MR PURVES:   Yes. 

 35 

  [2.50 pm] 

 

JUDGE HASSAN:   - - - whereas if it is an ancillary office activity, then there 

is going to be a question about whether or not it should be subject to a 

floor area restriction at 500 square metres. 40 

 

MR PURVES:   That is correct, yes. 

 

JUDGE HASSAN:   So what is your client’s position on that floor area 

restriction insofar as the Port’s activities are concerned? 45 
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MR PURVES:   A floor area would capture the full building no doubt, I think 

the floor area is something around 2,000, I have got it in a footnote to 

my evidence, so it is a five storey building would be captured. 

 

JUDGE HASSAN:   And am I right to understand that in some ways the Port is 5 

a little bit different from a typical industrial activity in the sense 

perhaps, number one, I take it the office would only serve the activities 

of the Port itself? 

 

MR PURVES:   That is right but before the earthquake there was, I think, one 10 

floor that was – I think it had a real estate company in the bottom floor, 

but the majority of that building was Port administration building. 

 

JUDGE HASSAN:   Yes, and the floor area of that would have been about 

2,000 square metres? 15 

 

MR PURVES:   Yes. 

 

JUDGE HASSAN:   I see, 2,308 square metres.  So you would not have a 

problem I take it, if we were to treat it as ancillary office activity 20 

provided it allowed for the floor area that you need for the Port? 

 

MR PURVES:   That is correct, yes, and I guess it comes back to the 

phraseology of the rule, when you are treating all those words 

collectively, and so I have side-stepped it, but the word ‘ancillary’ 25 

becomes very important. 

 

JUDGE HASSAN:   Yes, Mr Bligh has made some interesting comments 

around that concept, has he not? 

 30 

MR PURVES:   Yes. 

 

JUDGE HASSAN:   And the importance of not hanging too much on a 

definition? 

 35 

MR PURVES:   Well, I do not know, I mean, I still think there could be further 

work done on a definition because a definition can be inclusive and 

exclusive, so you – you could together with a policy actually, perhaps 

get some further detail around that so there would be plenty of 

definitions that set out examples of inclusion and then examples of 40 

exclusion, so it will never be perfect and of course, the floor area, for 

example is always an enforceable – it puts another layer of 

enforceability around it.  But you could work on a definition certainly. 

 

JUDGE HASSAN:   Thank you very much. 45 
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SJH:   Thank you, Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir, just one question of clarification please, 

Mr Purves.  When you talk about the city depot, is that the Chapmans 

Road site?  5 

 

MR PURVES:   It is the Chapmans Road site at Woolston. 

 

DR MITCHELL:   It is that one, thank you.  That is all, thank you. 

 10 

MR PURVES:   And just to clarify, in terms of phase 2, that is being zoned 

industrial heavy and industrial general and we will come back to you 

on it, thank you.  

 

DR MITCHELL:   In the next phase. 15 

 

SJH:   Anything arising? 

 

MS APPLEYARD:   No, sir. 

 20 

SJH:   Thank you, you may stand down Mr Purves. 

 

<THE WITNESS WITHDREW [2.53 pm] 

 

MS APPLEYARD:   Mr Watson and Ms Buttimore are here for Orion, they 25 

were originally not scheduled to be here until tomorrow. 

 

SJH:  Ms Buttimore at the moment is down to be cross-examined by 

Mr Beatson, is that - - - 

 30 

MS APPLEYARD:   No, he has withdrawn that and he has advised, I think 

advised the secretariat. 

 

SJH:   Okay, that is fine. 

 35 
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<SHANE CHARLES WATSON, affirmed [2.54 pm] 
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MS APPLEYARD:  Perhaps just coming back to Mr Beatson, my 

understanding of the position at the moment is as regards Transpower 

and the City Council, they are now neutral on the rule that Orion 

proposes, however, obviously we still need to come before the Panel 

and give evidential basis for the setbacks that Orion seeks, so that is the 5 

purpose of Mr Watson’s evidence, is to explain those numbers from 

Orion’s perspective.  My understanding is that neither CCC or 

Transpower have a view on it, it is a matter of us convincing you. 

 

 Mr Watson was due to give evidence tomorrow so he has prepared his 10 

summary on the hoof but we will deal with that as we go along. 

 

<EXAMINATION BY MS APPLEYARD [2.54 pm] 

 

MS APPLEYARD:   So I will just ask you to confirm that your full name is 15 

Shane Charles Watson? 

 

MR WATSON:   It is. 

 

MS APPLEYARD:   And you are the Network Assets Manager at Orion? 20 

 

MR WATSON:   Yes. 

 

MS APPLEYARD:   And you have provided a statement of evidence dated 

24 April 2015?  25 

 

MR WATSON:   Yes. 

 

MS APPLEYARD:   You confirm that is true and correct to the best of your 

knowledge? 30 

 

MR WATSON:   Yes. 

 

  [2.55 pm] 

 35 

MS APPLEYARD:   Also, in relation to the Residential Chapter after reaching 

agreement with Transpower, you lodged an affidavit setting out how 

you had come back with setback distances? 

 

MR WATSON:   Yes. 40 

 

MS APPLEYARD:   And is the summary you are about to give now effectively 

a summary of that affidavit and this evidence in relation to setback 

distances? 

 45 

MR WATSON:   It is. 
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MS APPLEYARD:   So if you could just assist the Panel in taking the Panel 

through the rule that Orion now proposes, I do not mean word for 

word, and in particular, explaining how you have reached each of the 

setback distances with relation to Orion assets. 5 

 

 I filed a memorandum this morning with the agreed rule, it might not 

have reached the Panel yet, but Ms Buttimore can deal with that - - -   

 

SJH:   No, we have it. 10 

 

MS APPLEYARD:   You have it, thank you.  Have you got a copy of that in 

front of you.   

 

MR WATSON:   (INDISTINCT 1.00) 15 

 

MS APPLEYARD:   Sorry, I am not prepared myself, I filed it this morning 

but did not bring it because I thought I was not going to be here until 

tomorrow on this. 

 20 

 Ms Buttimore has got a copy for the witness. 

 

SJH:   The witness has got one, I think. 

 

MS APPLEYARD:   The Panel members - - - 25 

 

SJH:   Well, mine is in my room so - - - 

 

MS APPLEYARD:   Okay, that is fine, we have got an extra copy here. 

 30 

SJH:   I can have the Judge’s because he has got a conflict and disqualified. 

 

MS APPLEYARD:   Actually, I have a whole - - - 

 

SJH:   No, no, we are right now.  Everybody got one.  We are good to go now. 35 

 

MS APPLEYARD:   Ms Buttimore, she has corrected a few typos so if we 

could work off this version, it might help, sorry. 

 

SJH:   Thank you. 40 

 

MS APPLEYARD:   Perhaps to make things easier, if you discard the 

memorandum and I will have her produce this as an exhibit. 

 

SJH:   16. 45 
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EXHIBIT #16 – APPENDIX 1 v2.  AMENDMENTS SOUGHT TO 

COMMERCIAL AND INDUSTRIAL RULES OF PCRDP FOR 

ORION NEW ZEALAND LIMITED   

 

MS APPLEYARD:   So perhaps if you take the Panel through each of your 5 

assets, the 66kV, the 33kV and also the rules in relation to fences 

within five metres and just explain the rationale for the setback 

proposed for each. 

 

MR WATSON:   Okay.  The rules associated with our 66kV, have largely been 10 

calculated in accordance with procedures that we have gone through 

with Transpower, in agreement with them. 

 

 So what we have done is we have taken, with the assistance of 

Mr Noble from Transpower, calculations of our typical 66kV lines and 15 

we have applied calculations on those to determine an appropriate 

distance from the centre lines, this largely being 10 metres from the 

centre line of a 66kV line or 10 metres from the foundation of an 

associated support structure. 

 20 

 In conjunction with that, we have actually gone through and from an 

operational maintenance point of view, looked at fences in making sure 

that we have actually access to the support structures in which we are 

trying to maintain.  

 25 

 This is largely around the vehicles that we are using which can be for 

these, could be cranes or trucks which can be 10 to 12 metres long and 

approximately three to four metres wide, with appropriate cranes or 

high-ups associated with them. 

 30 

 The 33kV assets, we have applied the analysis that was undertaken by 

Transpower upon their own assets, whereby we took a sample of our 

lines and applied the same methodology as Transpower has applied on 

the 66kV.  We have used typical structures and estimated line spans 

and used typical electrical nodings (Ph 4.54) weather conditions. 35 

 

  [3.00 pm] 

 

 This has determined a distance of five metres either side of the centre 

line and five metres from the other edge of a pole foundations for our 40 

33 kV assets.  In terms of the fences associated with the 33 kV we have 

applied, again (INDISTINCT 0.26) our review of our practices in 

terms of operation movements with the vehicles that we are using and 

again come out with a distance of five metres.  I think that covers it. 

 45 
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MS APPLEYARD:   Ms Buttimore will actually take you through the rules but 

if you have got any questions of the actual distances Mr Watson can 

answer those. 

 

SJH:   Thank you.  Ms Huria? 5 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 10 

MS DAWSON:   No, no questions, thank you very much, Mr Watson. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 15 

 

SJH:   Thank you Mr Watson. 

 

MR WATSON:   Thank you. 

 20 

<THE WITNESS WITHDREW [3.01 pm] 
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<LAURA CATHERINE BUTTIMORE, affirmed [3.01 pm] 
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<EXAMINATION BY MS APPLEYARD [3.01 pm] 

 

MS APPLEYARD:   You confirm that your full name is Laura Catherine 

Buttimore? 

 5 

MS BUTTIMORE:   That is correct. 

 

MS APPLEYARD:   And you are a consultant planner with Resource 

Management Group Limited or RMG? 

 10 

MS BUTTIMORE:   That is correct. 

 

MS APPLEYARD:   And you have provided a statement of evidence dated 24 

April 2015? 

 15 

MS BUTTIMORE:   Yes. 

 

MS APPLEYARD:   You confirm that that is true and correct to the best of 

your knowledge? 

 20 

MS BUTTIMORE:   It does have a few amendments I would like to make. 

 

MS APPLEYARD:   Yes. 

 

MS BUTTIMORE:   And that is if I take you to paragraph 50 of my evidence I 25 

list in there some distances which affect the relevant zones and I just 

need to amend those distances as they have been now correctly 

calculated by some of Orion’s representatives.  So the first, the first 

measurement which is the 200 metres, where I have got 200 metres of 

the commercial core zone, if that can be corrected to 355 metres.  30 

 

 And then the next sentence where it has got that it is estimated that it is 

80 metres of the commercial local, it is actually 71.  And then if I can 

just add in a sentence at the end of that sentence and add, “An 

additional area of 67 metres of 33 kV line is also located in the 35 

commercial core zone”, sorry, “in the commercial local zone as shown 

on planning map 37” and that is an error that we have only just picked 

up this afternoon and it has also resulted in an amendment to the rules 

which I can discuss - - - 

 40 

MS APPLEYARD:   We can deal with that now, so the area you have just 

referred to now was to add to the commercial local zone a reference to 

33 kV assets? 

 

MS BUTTIMORE:   That is correct. 45 
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MS APPLEYARD:   And if I can ask you to just confirm that the document 

you have in front of you which is now exhibit 16 is the rule you have 

drafted which now reflects the relief that Orion seeks. 

 

MS BUTTIMORE:   That is correct. 5 

 

MS APPLEYARD:   Thank you.  You can answer any questions. 

 

MS BUTTIMORE:   Sorry if I just continue on making the amendments to 

that.  If we can just carry on to where the bullet points are, in the 10 

industrial general zone I have got there approximately 4,300.  If I can 

amend that to 5,412 and instead of 150 it is meant to be 152 and then in 

the next bullet point, approximately 3,020, if we can change that to 

3,549.  The following 4,300, if we can amend that to 4,151, and the last 

bullet point, if we can just change 1,000 to 981. And then if we could 15 

just last sentence underneath the bullet points as that is no longer 

correct. 

 

  [3.05 pm] 

 20 

MS APPLEYARD:   So are you saying this was an approximate estimate at the 

time you wrote this but you now have confirmed numbers? 

 

MS BUTTERMORE:   Yes. 

 25 

MS APPLEYARD:   Thank you, are there any other amendments? 

 

MS BUTTERMORE:   No. 

 

MS APPLEYARD:   Okay, so I will ask you to confirm now with those 30 

amendments, your evidence is true and correct to the best of your 

knowledge. 

 

MS BUTTERMORE:   Yes. 

 35 

MS APPLEYARD:   And that what is not to be Exhibit #16 is the rule you 

have drafted which reflects the amendments you have just made and is 

the relief that Orion now seeks? 

 

MS BUTTERMORE:   Yes. 40 

 

MS APPLEYARD:   Yes, did you have anything else you wanted to add by 

way of summary? 

 

MS BUTTERMORE:   Sorry, I have not put together a summary.  I was caught 45 

a bit short this afternoon, but I have just a couple of comments which I 
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can make and that is just in relation to the commercial zone.  It is only 

a very small area that is affected by Orion’s lines which we have just 

corrected in paragraph 50 of my evidence, compared to the larger areas 

that are affected by the industrial zone.  Mr Stevenson appears to be 

largely in agreement with these amendments, although I do note that he 5 

has not seen this latest version, but given that it is such a minor change 

I do not anticipate any problems. 

 

 In terms of the proposed rule that has been drafted by Transpower and 

now supported with the amendments by Orion, we support the 10 

references to sensitive activities and buildings on greenfield sites to 

provide for the activities within both the industrial and the commercial 

zones.  I note from Mr Watson’s summary that the setbacks in terms of 

the fences and buildings from support structures is primarily in relation 

to retaining access around those structures for maintenance purposes. 15 

Other than that, that is all I have prepared, thank you. 

 

SJH:   Thank you. 

 

MS APPLEYARD:   Just to perhaps confirm about the changes that you have 20 

just made in the approximations, the lines were all shown on the 

planning maps attached to the submission? 

 

MS BUTTERMORE:   Yes. 

 25 

MS APPLEYARD:   Thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 30 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Buttermore.  Just to make sure I have got it 

correctly in my mind, Transpower’s most recent provisions have got 35 

separate rules for buildings in greenfield sites versus established areas 

where there is already underbuild, and so these rules that you have 

presented here have the same concept, they reflect the same type of rule 

in industrial and commercial zone? 

 40 

MS BUTTERMORE:   Yes, that is correct.  Originally in my appendix, that 

was not the case but obviously we have amended it now so Orion’s 

rules are aligned with Transpower’s. 
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MS DAWSON:   All right, thank you.  And the 11 kV line to Lyttelton, as I 

understand it, that does not run through any of the commercial or 

industrial zones? 

 

MS BUTTERMOTE:   That is correct. 5 

 

MS DAWSON:   It is not relevant for this particular proposal. 

 

MS BUTTERMORE:   Correct. 

 10 

MS DAWSON:   Thank you very much, that is all. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, no questions thank you, sir. 15 

 

SJH:   Anything arising? 

 

MS APPLEYARD:   No, sir. 

 20 

SJH:   Thank you, Ms Buttermore.  You may stand down. 

 

MS BUTTERMORE:   Thank you. 

 

<THE WITNESS WITHDREW [3.08 pm] 25 

 

MS APPLEYARD:   Mr Clease is available for Waterloo Park.  I am not sure if 

my friend is actually ready for him or not but he is actually here.  Mr 

Tansley I cannot do anything about because he is travelling. 

 30 

SJH:   No, you have done very well to bring this many forward and we are 

grateful for that. 

 

MS APPLEYARD:   Thank you. 

 35 

SJH:   So this will be the last witness for today. 

 

MS APPLEYARD:   Yes, and actually because I thought I was appearing 

tomorrow, I have not actually lodged any legal submissions for 

Waterloo Park yet but I can lodge them tonight, and Mr Tansley is on 40 

in the morning anyway. 
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<MR JONATHAN GUY CLEASE, sworn [3.09 pm] 
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<EXAMINATION BY MS APPLEYARD [3.09 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Jonathan Guy 

Clease? 

 5 

MR CLEASE:   It is. 

 

MS APPLEYARD:   And you are employed by Plans Consultants Limited as a 

Senior Planner and Urban Designer? 

 10 

MR CLEASE:   Yes. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 24 April 2015. 

 15 

MR CLEASE:   I have. 

 

MS APPLEYARD:   Do you confirm that that is true and correct to the best of 

your knowledge? 

 20 

MR CLEASE:   Yes. 

 

MS APPLEYARD:   I might just ask you to pre-empt a question that is about 

to be asked by Judge Hassan, can I ask you to turn to paragraph 8 of 

your statement of evidence.   25 

 

  [3.10 pm] 

 

 I should say that this is across all documents prepared by Chapman 

Tripp, so we should take the responsibility rather than the witnesses for 30 

this.  It is a standard template we have used for the evidence, so it is not 

the witness’s fault.  

 

SJH:   But responsible for the original. 

 35 

MS APPLEYARD:   Well I did notice that Mr Purvis didn’t adopt it, so he’s 

obviously… 

 

JUDGE HASSAN:   Perfectly understandable.   

 40 

MS APPLEYARD:   Just the first few words in paragraph 8, the Panel have 

pointed out this is not technically a Council hearing so - - - 

 

SJH:   It is not “technically a Council hearing” it is not a Council hearing 

 45 
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MS APPLEYARD:   It is not a Council hearing, although it involves the 

Council Planning - - - 

 

SJH:   I think the Council would probably be very upset to think it was. 

 5 

MS APPLEYARD:   So can we just perhaps amend or delete those first few 

words? 

 

MR CLEASE:   Yes.   

 10 

MS APPLEYARD:   Happy to do that, thank you.  Now you may not have had 

time to prepare a summary, are you in a position to do that or not? 

 

MR CLEASE:   I do have a brief. 

 15 

MS APPLEYARD:   Thank you? 

 

MR CLEASE:   Thank you.  So I guess in summary, the Industrial Chapter 

provisions are certainly a significant improvement over the notified 

version.  As such, the points of difference they should relate to 20 

Waterloo Park are now focused on a relatively few, albeit important 

matters.   

 

 So I thought I would briefly summarise where I support 

Mr Stevenson’s recommendations and their remaining points of 25 

difference, and then very happy to expand on these in response to 

questions. 

 

 So firstly, I support the identification of Waterloo Park as a brownfield 

area through an overlay.  After my evidence I participated in 30 

discussions regarding reframing the brownfield objective and policies 

and agree with where that got to, as tabled by Mr Stevenson. 

 

 I note in response to some questions from the Panel to Mr Stevenson, 

that how that policy on objectives are now framed. To a certain extent 35 

if you are not identified through an overlay you have got to sort of go 

to the policy first and then work out which rules apply. 

 

 Now, upon reflection, given that the rules relating to brownfield office 

and residential so it is D2 to D4, are now fully discretionary and also I 40 

think Council is recommending that they be open to a section 95 

process, and not specifically non-notified, so in that sense they are 

actually no different now from D1, which is the general, unless 

otherwise stated, your discretionally rule.   

 45 
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 So given that there is now no need to go through – or given now that 

the rules do not actually differ whether you are brownfield or not, so in 

that sense I think D2 and D4 could actually be deleted, and so D1 

applies, you are fully discretionary if you are not on overlay, and then 

the objectives and policies simply sit there, and they are just a normal 5 

policy test that you consider as part of the consent process. 

 

 But certainly happy to talk about that in some more detail in response 

to questions. 

 10 

 Next, I support residential being permitted outside the noise contour, 

and note again in response to questions to the Panel, to Mr Stevenson, 

that permitted status is an open-ended permission, there is no sort of 

activity standards in relation to residential. 

 15 

 But I agree that some parameters do need to be in place and suggest 

that the easiest way to do this is to simply cross-reference to the rule 

package that applies to residential units in the commercial local zone, 

which is P18 in the Commercial Chapter.  Matters B to E. 

 20 

 So matter A requires units to be built behind commercial, which works 

for the commercial local zone but does not necessarily apply in a 

brownfield context, where there may just be pockets of standalone 

residential. 

 25 

 But matters B to E relate to minimum unit size, provision about the 

storage, provision about the living space and acoustic insulation, and 

there are standards for a bundle of rules that relate to residential in 

commercial areas. 

 30 

 So we can either repeat those provisions at length in the Industrial 

Chapter or it may be appropriate just to add an activity standard that 

says “activity standards B to E in rule 15.3.2.1 (P18) in the Commercial 

Chapter, and have a hyperlink in the electronic version to that. 

 35 

 So the only remaining differences between myself and Mr Stevenson 

are now limited to, as part of a brownfield regeneration proposal, 

whether there should be a cap on retail and office beneath which it is a 

permitted status, and beyond that where it becomes fully discretionary.  

So should there be a cap on retail and office? 40 

 

 And secondly, in relation to ancillary offices, which affect Waterloo 

but is a broader, across the industrial zones matter, is whether that 

needs a cap, and if so, what form that cap should take. 

 45 
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 Now, just finally in closing I should mention that myself and 

Mr Stevenson and several other planners have had discussions over the 

last few days around the definition of ancillary activity. 

 

  [3.15 pm] 5 

 

 And I was hoping to have an agreed definition to bring to the Panel 

tomorrow but that has not quite landed, we are still emailing back and 

forth.  But where we are at the moment, and I will just read it to you, is 

“ancillary means any activity that is incidental to and a part of the 10 

functioning of the lawfully established primary activity on the same 

site.” 

 

 So I note that the definition is for just “ancillary”, so it applies to all 

activities across all zones that are broader than just ancillary office and 15 

industrial zones, it is a generic crossed zone definition.  And likewise, 

do note that that has not been fully confirmed by the people 

participating in those discussions, but I think it is pretty close to where 

we are all agreeing. 

 20 

 That is that.  So I am happy to take questions.  

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [3.15 pm] 25 

 

MS SCOTT:   Thank you.  Mr Clease, just to summarise.  In terms of 

Mr Stevenson’s position and where he got to, just to check your 

agreement with it, that a local centre or convenience store amongst a 

small group of retail units in the Waterloo Park location would be 30 

beneficial to support the future business in residential population in the 

industrial park, you accept that that is agreed between yourself and 

Mr Stevenson? 

 

MR CLEASE:   Yes. 35 

 

MS SCOTT:   Just in terms of the permitted activity rule that you have 

proposed in your evidence that is in the attachment one on page 26, and 

I am referring to P23 here.  That has a 3,000 square metre total GFA 

area in Waterloo Park as a whole, would you agree that that would 40 

allow retail activity to that limit to be spread across the entire 

industrial-general site? 

 

MR CLEASE:   Yes, it would.   

 45 

MS SCOTT:   And the size of the site, that is 119 hectares? 
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MR CLEASE:   Well, 114.   

 

MS SCOTT:   114, thank you.  So that ability to spread would not – so rather 

than the retail activity being focused together, which I understand you 5 

appear to anticipate in your evidence, and in particular paragraph 81, 

do you have any concerns with the way that rule was drafted in terms 

of that ability to spread? 

 

MR CLEASE:   I don’t.  So the intention of – well firstly, it is a 114 hectare 10 

site, so it is a substantial block of land, it is one and a half kilometres 

from one end to the other.  So I think we all agree that there needs to be 

provision for that sort of convenience retail to meet those sort of day to 

day incidental needs. 

 15 

 Certainly my understanding from the clients is that their intention is 

that it will be largely conglomerated together to form a small local 

centre, but that given the size of the site it may well be quite 

appropriate to have some retail spread.  So you have got – the main 

local centre is in one location but there is a pie shop and some food and 20 

beverage outlets elsewhere within the development, given the size of it.  

 

 So I am comfortable, given that the purposes that convenience retail, 

and convenience retail is inherently sort of dispersed across a block, so 

it is not even from a residential suburb where you might have some 25 

local shops at a corner, but there would also be an isolated dairy here 

and a café over there.  I am comfortable with the rule as drafted.  I 

acknowledge that it does enable dispersal.   

 

MS SCOTT:   In terms of policy one in the Commercial Chapter, and the 30 

description of the different centres with F being local centres, do you 

consider that allowing 3,000 square metres of retail GFA would 

achieve the description of local centres in that policy? 

 

MR CLEASE:   I think it would.  Firstly, how much that policy is of relevance 35 

in a brownfield industrial context I am hesitant, but I think – you see 

the purpose of local centres being to meet those sort of day to day 

convenience and central needs means that they are inherently dispersed, 

but they range in size from, as I say like a small block of shops to a 

small centre.  So I mean even when you look at the commercial local 40 

zone pattern across the city but they do range from sort of one or two 

shops through to sort of small clumps.   

 

 So I think the function of the commercial local zone is broad, it is not 

just a single centre, so I am comfortable with it enabling or anticipating 45 

smaller isolated pockets of retail.   
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  [3.20 pm] 

 

 Look, in an ideal world I think that subdivision planning for this 

development would have advanced sufficient that you could literally 5 

identify where a local centre would be and you would zone it as such so 

it would be, you know, a blob of Commercial Local.  But in brownfield 

regeneration context where the site plan for the entire block is still 

evolving and it is simply not possible and that is quite typical of some 

brownfield generation proposals. 10 

 

MS SCOTT:   In terms of allowing that spread of retail rather than ensuring it 

is focused together, how does that fit in your view with Mr Tansley’s 

vision that it would be an intensive hub for Waterloo Park and it is 

referring to paragraph 14.3 of his evidence? 15 

 

MR CLEASE:   Well, I think the reality is that the majority of that retail will 

agglomerate together because that is just how local sort of centres work 

best.  I don’t see the need for that to be required by a rule though, I 

don’t see particularly that the – at worst you end up with a more 20 

dispersed pattern of retail through it but I think the chances of that 

actually happening commercially are quite small and even if it did I 

don’t know that the outcomes would be particularly damaging to 

anything. 

 25 

MS SCOTT:   In terms of the 3,000 square metre cap, do you rely on 

Mr Tansley’s evidence in reaching that figure? 

 

MR CLEASE:   I do. 

 30 

MS SCOTT:   Are you aware of what the science is in terms of how he came 

up with that figure? 

 

MR CLEASE:   I am not. 

 35 

MS SCOTT:   Okay, thank you.  In terms of just turning to office, Mr Clease, 

you again rely on Mr Tansley in supporting the 6,000 square metre 

GFA cap for standalone office, is that correct? 

 

MR CLEASE:   Yes. 40 

 

MS SCOTT:   And his evidence is that 6,000 square metres would not threaten 

or undermine the role and function of the Central City or the Hornby 

KAC, is that your understanding? 

 45 

MR CLEASE:   Yes. 
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MS SCOTT:   If I can just take you to objective 6.2.6 of the RPS please.  Have 

you got that? 

 

MR CLEASE:   Yes. 5 

 

MS SCOTT:   And that objective directs that new commercial activities are 

primarily directed to the Central City, Key Activity Centres and 

Neighbourhood Centres, you understand that or you see that there? 

 10 

MR CLEASE:   Yes. 

 

MS SCOTT:   And in terms of the commercial activity that you are supporting 

for at Waterloo Park, do you have any concerns that objective 6.2.6.3 

has not been achieved in that respect? 15 

 

MR CLEASE:   No, look I am quite comfortable with how the 6,000 squares 

sits within the package of objectives and policies in the RPS.  Certainly 

there is that primary direction there but there are also provisions that 

promote the regeneration of brownfield sites, and I think inherent in 20 

brownfield regeneration where it is from industrial that it is either 

going to go to residential or to commercial.   

 

 So in a policy framework that promotes brownfield regeneration you 

can’t have regeneration without a change of use.  So I think, from my 25 

reading of the RPS, when you sort of take the objectives and policy 

direction as a whole, it is broadly saying new commercial is primarily 

into centres absolutely but likewise brownfield regeneration can occur 

but that is not an open ended provision, it is a caveated provision if you 

like.   30 

 

 So that where out-of-centre development commercial development 

does occur that that shouldn’t be to the point that it has an adverse or 

significantly adverse distributional effect or effect on the form and role 

of centres.  And certainly 6,000 square metres of office in the context 35 

of a 114 hectare site, it is a massive site, is reasonably small or it is 

very small. 

 

 I also note the operative plan has offices are permitted without limits 

across the entire site and to date I am aware that some 50 hectares have 40 

been sold and that none of that has been to standalone office.  So I 

think the reality is that going from an open ended unlimited office 

across 114 hectares as a brownfield situation in the operative zone to 

pulling it right back to a 6,000 square metre limit in the proposed is a 

significant increase in regulation.  And I think that is perhaps 45 

appropriate in recognition of where the RPS has now got to through the 
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LURP but that that 6,000 squares in my mind does sit quite 

comfortably with the RPS policy direction. 

 

MS SCOTT:   Are you at all familiar with the North Halswell Key Activity 

Centre? 5 

 

  [3.25 pm] 

 

MR CLEASE:   Only in the sense that it is a proposed KAC, I am not familiar 

with the details of that. 10 

 

MS SCOTT:   So you would not be aware that the 6,000 square metre GFA 

that you were seeking is more than what is anticipated at that new key 

activity centre? 

 15 

MR CLEASE:   I was not aware. 

 

MS SCOTT:   You’re not.  Okay.  So just in terms, just to clarify, in the 6,000 

square metre cap that you are supporting, that again is relying on 

Mr Tansley’s evidence and his recommendation of that? 20 

 

MR CLEASE:   Yes, in the sense that it won’t adversely affect the role and 

function of the CBD or the Hornby cap.  Yes. 

 

MS SCOTT:   Okay.  Thank you I have no further questions, sir. 25 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 30 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you very much, Mr Clease. Thank you for your 

confirmation about the residential activity standards, that was helpful.  

Following on from the questions from Ms Scott just now, I think we’ve 35 

accepted that this is a very policy-led centres-based approach that this 

Plan puts forward now and that flows from the higher order documents.  

But within that there is this provision that there should be no significant 

distributional effects et cetera from say retail or offices.   

 40 

MR CLEASE:   Yes. 

 

MS DAWSON:   Would you accept that if you provide all of the industrial and 

commercial zones and for each one of them you say, well you can have 

some because it is not significant, it is a sort of slice and dice approach 45 

or some other metaphor which says well you can have a little bit here 
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and a little bit here and a little bit here but overall, that could 

cumulatively end up having an effect on the CBD or the centres-based 

policy approach.  Do you accept there is a difficulty in applying that 

significant distributional effects approach on a case by case basis for 

every zone? 5 

 

MR CLEASE:   I certainly take the point around that sort of death by a 

thousand cuts sort of analogy. 

 

MS DAWSON:   Yes, that’s a good - - - 10 

 

MR CLEASE:   I think that would be the case if the Panel were to say permit a 

certain square meterage of standalone office in the industrial general 

zones in general.  So it was quite a widespread rule.  I think it is a 

legitimate approach to adopt it case by case where you are looking at 15 

specific rezoning proposals, be they from industrial to commercial, to 

sort of consider that specifically.  Or likewise in the case of Waterloo 

where it is a brownfield regeneration proposal which I think does 

differentiate it perhaps from the industrial areas in general or typical. 

So as I said in my response to Ms Scott, I think inherent in a policy 20 

approach that promotes brownfield regeneration there has to be an 

inherent acknowledgement that the activity will change from industrial 

to something else and that your only options are to residential or 

commercial and to the broad activity topics.   

 25 

 Residential won’t always be appropriate in brownfield because of 

reverse sensitivity issues and then that leaves you with commercial.  

And again I would accept that it’s not an open end commercial.  You 

do need to look at how the brownfield area sits in relation to other 

centres nearby.  But that I think some change of activity is inherent 30 

with a brownfield regeneration approach.  Otherwise you are on the one 

hand saying we have some policies that promote brownfield 

regeneration yet on the other hand you cannot do it to residential 

because we are concerned about reverse sensitivity.  You can’t do it to 

commercial because we are concerned about centres.  So then you end 35 

up with this almost sort of just double speak situation where you are 

not enabling brownfield regeneration.  Which may be a legitimate 

position, but you end up with this awkward disjunct between the policy 

directions. 

 40 

MS DAWSON:   But for this particular brownfield, large brownfield area, 

you’ve told us that there is actually very little commercial proposed.  It 

is more of an industrial nature, albeit a lighter industrial nature than it 

was previously. 

 45 
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MR CLEASE:   Yes, yes.  No true.  So for Waterloo it is as you say it’s more 

of a modern business park perhaps or certainly not an office park.  So 

the activities that have gone in there to date are generally speaking they 

are lighter industry, sort of distribution centre, warehousing type 

activities although they have, the ones that have been taken up today 5 

are the larger lots around the edge of the site and we are, the later 

stages which are based around the old freezing works buildings is 

where more the sort of the mixed used activities are looking to be based 

or centred and so that is back from where, I think if you were going to 

get standalone office to a smaller scale that is where they would go so 10 

perhaps having got to the part of the overall development where the 

more commercial end of things will locate. 

 

  [3.30 pm] 

 15 

MS DAWSON:   All right, well in the same vein turning to the retail activities 

that you talked about, are you, you acknowledged to Ms Scott that you 

could not guarantee they would be congregated in a local zone, they 

could be dispersed.   

 20 

MR CLEASE:   Yes. 

 

MS DAWSON:   You could not also guarantee they would be convenience 

retail, will they, or can you with the rule that has been proposed?  I 

mean there is a maximum tenancy size of 400 square metres so I guess 25 

that is a limitation. 

 

MR CLEASE:   It is, and perhaps you cannot get a supermarket or a 

department store, you cannot get one of those sort of big anchor sort of 

retail attractors, I guess. 30 

 

MS DAWSON:   So is that an important standard from your point of view to 

maintaining it as local, at a local scale in terms of retail? 

 

MR CLEASE:   Very much so.  So that 400 metres comes from Mr Tansley.  I 35 

did note that the commercial local zone where it has ended up has got a 

maximum tenancy size of 350 and so it may be appropriate to align 

those but for the same reason that the commercial local zones have got 

that 350 tenancy limit to sort of ward against local centres evolving to 

become neighbourhood centres with a supermarket, it is the same sort 40 

of approach here so whether that is 400 or whether that is 350 to align 

with the commercial local zone I do not mind but I think the important 

thing is that there is that tenancy cap to avoid effectively a new 

neighbourhood centre slipping in through the back door. 

 45 

MS DAWSON:   Or else some form of large format retail activity? 
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MR CLEASE:   Yes.  In terms of the large format it is perhaps not such a, 

because it is an industrial general zone you can have trade suppliers as 

a build activity so whilst there are some large format activities that are 

not trade suppliers the majority of them do fall into that category. 5 

 

MS DAWSON:   All right.  With the ancillary office and retail amount, I 

noticed that you have continued to suggest some threshold, they are 

different thresholds than Mr Stevenson is suggesting but you are not 

suggesting, well you and Mr Tansley are both suggesting that there be 10 

some limitations on the ancillary retail and ancillary offices.   

 

MR CLEASE:   That is sort of my Plan B or less preferred.  So my primary 

position is that you do not need a cap but I do put forward an 

alternative cap if the Panel felt that one was still needed so in terms of 15 

the ancillary retail, to my mind there are two things implied.   

 

 Firstly, ancillary office is a completely different issue to my mind than 

standalone offices that has quite a different distribution effect though it 

is inherently linked to the industrial activity on the site and over the 20 

years, so the Operative Plan which has been in place for some sort of 

15 years now, does not define ancillary and likewise does not have any 

cap but I have never known that in practice to be a problem.   

 

 I have done literally sort of a couple of dozen industrial activities that 25 

have had ancillary office units and it has never been, I have never had a 

debate at the Council over whether it is ancillary or not, it is usually 

patently obvious that it is a warehouse or an office on the front so I am 

not sure that a cap is needed in practice. 

 30 

 We have had 15 years of a plan that does not define it, does not have a 

cap and I am not aware of any significant issues that have arisen from 

that so whilst I appreciate it is not certain from a sort of coal face 

practice point of view I likewise have not come across it being a 

problem.  35 

 

 Secondly, in terms of the caps proposed, I think that approach is poor.  

It seems to be firstly using the cap almost as a definition tool for what 

is ancillary rather than an activity standard which I think is problematic 

and then secondly just as I was coming in here I was thinking about 40 

various projects that I have worked on and how the cap would work 

and just to give you some examples of where I think the problems are, I 

just think it is helpful to sort of be able to ground this in reality and I 

will be quite quick.   

 45 
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 For Liquigas, they have got their mains fuel storage plant out in 

Woolston, the buildings on that site are all big LPG storage tanks so 

they do not have a GFA at all and then there is a control building office 

that is the base so in that example there is no GFA to sort of be in 

proportion of, and likewise that office base is also the base for the 5 

workers that go over to Lyttelton to help unloading ships, so their 

activity is offsite but this office works is their hub.   

 

  [3.35 pm] 

 10 

 Heinz/Watties, another example of large vegetable processing factory, 

out in Hornby, but the office there is also the base for their grower 

liaison team who get the Hiluxes and drive out to talk to farmers and 

then come back, and also for their harvesting team.  So it is that sort of 

office hub for the wider industrial function.   15 

 

 Hamilton Jet, a seven hectare industrial complex in Middleton.  They 

have got their factory but also they have got their engineering, sort of 

research and development functions.  Again, it is really useful for them 

for their engineers to be able to walk down to the shop floor and talk 20 

things over with staff.   

 

 Lyttelton Port and their inland port, they have got a whole lot of 

stacked containers - - - 

 25 

SJH:   Enough examples.  Succinctness is a virtue, Mr Clease. 

 

MR CLEASE:   I am sorry, I do tend to ramble. 

 

SJH:   You do, you do. 30 

 

MR CLEASE:   So I do not think that a cap is necessary.  That said, if the 

Panel was still wanting to have a cap, I have put in my evidence, a 

reframing it so that it is 20 percent or 250 square metres, whichever is 

the greater.  So it still keeps that proportionality but if you have got a 35 

really large complex you can still have a relatively small but still larger 

than 500 square metres office function. 

 

MS DAWSON:   I am going to ask you one more question but you have to 

answer it very succinctly please. 40 

 

MR CLEASE:   Yes, I will. 

 

MS DAWSON:   Otherwise I will get into trouble.  I cannot understand the 

difference between you and Mr Stevenson about this wastewater rule.   45 
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MR CLEASE:   Right. Yes, very quickly. No, I will be succinct. The difference 

is whether it can be averaged across the entire site or whether each 

individual site has to comply with the limit. So the rule in the Operative 

Plan which was what we sought to have - - - 

 5 

MS DAWSON:   Replicated. 

 

MR CLEASE:   - - - replicated, has as an overall quantum across the entire 

block of whatever it was, 800- - - - 

 10 

MS DAWSON:   Yes a big number. 

 

MR CLEASE:   - - - yes, the big number.  And then the smaller number is an 

average flow per site, but it means that you can have some things like 

distribution centres which have massive warehouse but there is literally 15 

a tiny little staffroom and that is it, has minimal discharge, or you can 

have a slightly more intensive sort of processing factory that has more 

but the flows averaged across the block do not exceed that limit. 

 

MS DAWSON:   So when you get one site and you want to know whether its 20 

discharge will comply or not comply you cannot tell?  Because it would 

have to cumulatively affect the average size. 

 

MR CLEASE:   Yes.  It relies on the Council, as it does for the Operative Plan, 

relies on Council keeping tabs on the overall block.  And that can be 25 

readily done through each business where you have a trade waste 

discharge, you have to apply for a permit to Council to accept that.  

That is metered, and Council will charge you a discharge. 

 

MS DAWSON:   No, that is fine.  But it does rely on Council keeping a record 30 

of the average across, right. 

 

MR CLEASE:   It does. 

 

MS DAWSON:   Thank you I now understand.  Thank you very much. 35 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No I think all my issues are now covered Mr Chairman.   

 40 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   I have no questions thank you sir. 

 

SJH:   Anything arising Ms Scott? 45 
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MS SCOTT:   No sir. 

 

SJH:   Thank you Mr Clease.  The problem most of your profession appears to 

have.  Sorry Ms Dawson, Dr Mitchell.  I know you are the exceptions.  

No you are not. 5 

 

<THE WITNESS WITHDREW [3.38 pm] 

 

MS SCOTT:   We were hoping we would get some brownie points for getting 

through by half past three. 10 

 

SJH:   No you get lots and lots of brownie points.  We are very, very grateful to 

you for bringing the witnesses forward.  It has been very helpful to the 

Panel and we are now going to give the staff a lot of work to bring the 

rest of the week forward, so we are grateful for that.  It was well done. 15 

 

MS SCOTT:   So Mr Tansley is our only outstanding witness for Waterloo and 

he has to travel.  So what time are we starting tomorrow? 

 

SJH:   10. 20 

 

MS SCOTT:   10, oh I am pretty sure he can be here by then. 

 

SJH:   And you have Mr Hegley?   

 25 

MS SCOTT:   He was the one that is in agreement with Mr Camp so we have 

told him not to come. 

 

SJH:   So you have only got Mr Tansley left? 

 30 

MS SCOTT:   Yes. 

 

SJH:   Right.  Okay.  That is fine. 

 

MS SCOTT:   Thank you. 35 

 

SJH:   Thank you. 

 
MATTER ADJOURNED AT 3.39 PM UNTIL 
TUESDAY, 26 MAY 2015 40 


