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DAY 10 – 28 MAY 2015 

 

  [10.02 am] 

 

SJH:   Yes, Mr Pedley. 5 

 

MR PEDLEY:   Thank you, sir, I’d like to call Mr Brett Giddens please. 
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<BRETT JAMES GIDDENS, sworn [10.03 am] 
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<EXAMINATION BY MR PEDLEY [10.03 am] 

 

MR PEDLEY:   Can you please confirm that your full name is Brett James 

Giddens, and that you have the qualifications and experience set out in 

your evidence-in-chief? 5 

 

MR GIDDENS:   Yes, I do. 

 

MR PEDLEY:   Can you please confirm you have produced a statement of 

evidence for this Hearing dated 24 April 2015? 10 

 

MR GIDDENS:   Yes, that is correc.t 

 

MR PEDLEY:   And do you have any corrections to make to your evidence 

since it was prepared? 15 

 

MR GIDDENS:   Yes, I have a couple.  Just if I can refer to paragraph 16 of 

my evidence.  In paragraph 16, second sentence, I note there the land 

has an area of approximately 2.5 hectares.  Upon investigating that 

further, it is closer to 2 hectares.  So I would just like to amend that. 20 

 

 And at paragraph 22, first sentence, I say there, “The zone restricting 

any office and retail activity from establishing without first obtaining 

resource consent for a non-complying activity.”  That should be more 

correct and say the zone restricting any new non-ancillary office and 25 

retail activity and the activity status should be discretionary or 

complying. 

 

MR PEDLEY:   Thank you.  Subject to those amendments do you confirm that 

your statement of evidence is true and correct to the best of your 30 

knowledge and belief? 

 

MR GIDDENS:   Yes, I do. 

 

MR PEDLEY:   If you could please provide a summary of your evidence for 35 

the Panel and remain to answer any questions. 

 

MR GIDDENS:   The subject matter relates to the land bound by Wise Street, 

Walsall Street, Bernard Street, and Lincoln Road in Addington.  The 

areas are depicted on the aerial plan included with my evidence which I 40 

know is a reduction of over half of the land area sought by the 

submitter, KI Commercial Limited. 
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  [10.05 am] 

 

 My planning evidence is focused on what zoning is most appropriate in 

the context of Section 32 of the Act having consideration of provisions 

of the LURP, National Policy Statement, Statement of Expectations 5 

and the Strategic Directions Chapter. 

 

 (INDISTINCT 00.21) place of a district plan sought to rezone the land 

in question from Business 4 to Industrial/General, the position of the 

Council is that this land should now be zoned Commercial Mixed use 10 

and my evidence is based on the consideration of this zone. 

 

 I have relied on the economic analysis undertaken by Dr Phil 

McDermott, Dr McDermott’s position is that straining investment 

outside the CBD is not necessary to secure its recovery or the recovery 15 

of the Christchurch economy and that the Addington area can cater for 

the additional commercial growth while supporting the recovery of the 

Central City. 

 

 Addington Commercial Zone is defined as a neighbourhood centre 20 

under the Replacement District Plan and simply reflects that this is one 

of two zones in this locale.  The Commercial Core Zone as currently 

proposed, solely relates to this historic zone. 

 

 My evidence confirms that the Commercial Mixed Use Zone is a 25 

significant improvement compared to the Industrial General Zone.  Key 

exclusions in the Commercial Mixed Use zone are no ancillary offices 

and retail activities and these are the primary points of different 

between the two commercial zones, although I do know that there are 

some other differences. 30 

 

 The expanded Commercial Core Zone outlined in my evidence reflects 

current land uses and consented developments and that includes 

(INDISTINCT 1.35) Development, and provides some limited 

opportunity for further commercial growth that if the zone was 35 

adopted, would not be in accordance with the expectations of a 

neighbourhood centre and align with the centres-based approach in the 

Higher Order planning policy. 

 

 In terms of the statutory considerations, my evidence contains an 40 

evaluation of the consistency of the zoning with the Statement of 

Expectations and Schedule 4 of the Order and also an evaluation of the 

Strategic Directions Chapter and assessment under Section 32 of the 

Act, so overall have formed an opinion that the expanded Commercial 

Core Zone is the most appropriate response.  Thank you. 45 
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MR WINCHESTER:   Good morning, sir. 

 

SJH:   Good morning. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.07 am] 5 

 

MR WINCHESTER:   Morning Mr Giddens.  I just want to check in terms of 

what you have considered when preparing your evidence.  You say you 

have read the evidence of Mr Stevenson and Mr Macleod for the 

Council? 10 

 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   Have you by any chance read the evidence of Mr Heath 

and Mr Osborne for the Council? 15 

 

MR GIDDENS:   Yes, I have (INDISTINCT 2.37). 

 

MR WINCHESTER:   You did that after preparing your evidence? 

 20 

MR GIDDENS:   During. 

 

MR WINCHESTER:   I see.  And you will be aware then of Mr Heath’s 

analysis of the available capacity in centres? 

 25 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   Dr McDermott’s evidence which you rely upon, did not 

carry out a citywide assessment of capacity did it? 

 30 

MR GIDDENS:   I do not believe he did. 

 

MR WINCHESTER:   No, or of projected retail demand? 

 

MR GIDDENS:   No, I do not believe he did. 35 

 

MR WINCHESTER:   I read your counsel’s legal submissions the other day 

and it sought to summarise the case for your client and you understand 

that your client is not challenging the Strategic centres-based approach 

here.? 40 

 

MR GIDDENS:   Yes, that is correct. 

 

MR WINCHESTER:   And it is not opposed to revitalisation of the CBD? 

 45 

MR GIDDENS:   No, it is not. 
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MR WINCHESTER:   Is the essence of the case then that that is all fine but our 

development or our proposal should be accepted because there is an 

absence of demonstrable effects on the CBD or other centres? 

 5 

MR GIDDENS:   The basis of my evidence is what is the most appropriate 

zone for this location and if you go back to the original submission 

from KI’s Commercial, they sought a much larger area for Commercial 

Core Zone and in my opinion that area should have been significantly 

reduced and when I say that, it is the consideration of the existing 10 

Commercial Core Zone that is promoted by the Council, and in that 

context, I believe that area both proposed by the Council and what has 

been proposed by KI Commercial, I think that area there is appropriate. 

 

SJH:   Yes, but that was not the question.  Would you please answer the 15 

question?  It was about demonstrable effect. 

 

MR GIDDENS:   I think in the context of the KI Commercial land that has 

been looked at, much of the land is developed already.  There is areas 

within it that could cater for further development and if you look at the 20 

effects of that, there is roughly, from my calculations, about 10,000 

square metres of vacant land in there which could be developed and if 

we look at that in the context of effect on the Central City and the 

Commercial zones in that Central City, I think that would be the main 

extent of the impact of development of that rough area. 25 

 

  [10.10 am] 

 

MR WINCHESTER:   All right.  Now, I will ask you the question again 

because it is important.  Is the proposed approach that you are 30 

suggesting the Panel take based on a strategic approach or an absence 

of demonstrable effects, which is it? 

 

MR GIDDENS:   It would be an absence of demonstrable effects. 

 35 

MR WINCHESTER:   Thank you.  So if we go back to a couple of my earlier 

questions which were around your client’s agreement with a Strategic 

centres based approach and no opposition or indeed support for the 

revitalisation of the CBD, if you look at it from a policy perspective it 

is fair to say that your client’s approach is, “We agree with the strategy, 40 

we just don’t want to be bound by it because we don’t think we harm 

it”? 

 

MR GIDDENS:   Yes, to a degree I would agree with that.  The Commercial 

Core Zone in that location is basically the Neighbourhood Centre in 45 

Addington and I am saying that the expansion is appropriate on the 
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basis that fits in with that existing centre and then accordingly that fits 

in with the centres based approach. 

 

MR WINCHESTER:   Thank you.  Can you turn please to your paragraph 12 

of your evidence. 5 

 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   And you give the evidence there or the opinion that the 

Council’s proposed Commercial Mixed Use Zone is at direct odds with 10 

the purpose and principles of the Act to promote sustainable 

management, is that your evidence? 

 

MR GIDDENS:   Yes, it is and I should clarify that, that is in the context of 

new office and retail activity.  The Commercial Mixed Use Zone does 15 

offer some support to commercial activities in that area. 

 

MR WINCHESTER:   Okay.  Well, you would agree, Mr Giddens, that 

accuracy of language is important? 

 20 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   And I take from your statement that the Mixed Use 

Zone being at direct odds with the purpose and principles of the Act is 

that it flies in the face of the purpose and principles of the Act, is that 25 

one way of looking at it?  It is opposed in nature? 

 

MR GIDDENS:   Yes, it is but from my take of it and the intent of when I 

wrote that, if you look at the preceding sentence where I am focusing 

on preventing growth in office and retail activities within the land in 30 

question, that is the context and if that is not clear in what I have 

written that is what I am meaning. 

 

MR WINCHESTER:   I see.  So in that context Commercial Mixed Use is at 

odds with the RMA statutory purpose but Commercial Core zoning is 35 

entirely consistent with it, is that your evidence? 

 

MR GIDDENS:   The evidence is that the Commercial Mixed Zone is not 

entirely consistent with it. 

 40 

MR WINCHESTER:   “Not entirely consistent”, that is a little bit different 

from being “at direct odds with the purpose of the Act”, wouldn’t you 

agree? 

 

MR GIDDENS:   Yes, it is. 45 
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MR WINCHESTER:   And can you show me in your evidence where you have 

actually carried out an analysis of the Commercial Mixed Use Zone 

against section 5 and part 2 of the RMA? 

 

MR GIDDENS:   I haven’t undertaken that in my evidence, it is part of my rule 5 

(ph 4.04) preparation of my evidence and matters I took into account. 

 

MR WINCHESTER:   So you are giving a view? 

 

MR GIDDENS:   Yes, that is correct. 10 

 

MR WINCHESTER:   Thank you.  Now, I just want to return to this issue of a 

strategic approach versus an effects based approach.  Your 

paragraph 14(c) relies on Mr McDermott’s evidence that Commercial 

Core zoning will have a minimal effect on the continued promotion of 15 

activities within the Central City.  You understand, don’t you, that in 

taking a strategic and centres based approach this plan is turning its 

back on an ad hoc and site specific assessment of effects approach in 

terms of retail and distributional effects? 

 20 

MR GIDDENS:   Yes, outside of the centres. 

 

  [10.15 am] 

 

MR WINCHESTER:   But you say that an assessment of effects approach is 25 

appropriate? 

 

MR GIDDENS:   I think in this context it is a policy position as to whether the 

Neighbourhood Centre is in the confines of that are correct and in the 

best location, and I think in forming that opinion you should consider 30 

the likely impacts and that should be the impacts on the Central City 

and other centres. 

 

MR WINCHESTER:   I see.  And when you think about your client’s request 

of relief it goes into the pot along with a large amount of other 35 

requested relief saying, “How about some Commercial Core zoning 

here or let’s expand it out here”.  What analysis have you carried out or 

seen as to the cumulative effect of additional re-zonings on the centres 

network? 

 40 

MR GIDDENS:   Across the board you mean? 

 

MR WINCHESTER:   Yes. 

 

MR GIDDENS:   I have provided evidence as part of land in Merivale, smaller 45 

sites or considerably smaller sites mind you, and I know in that location 
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that the Council has supported growth of the Commercial Core Zone 

and expanded that into formerly or supported expanding that into 

formerly residential sites.  This property in my mind is a little bit 

different insofar that the underlying zone is B4 zoning.  If you have got 

a Residential zoned property and you are seeking Commercial zone on 5 

it, quite clearly I think you would see a lot more benefits in terms of 

development abilities.  The B4 zone in this location actually provides 

for office activities, it is quite a permissive regime and also quite 

permissive for retail, so it is a backward step. 

 10 

MR WINCHESTER:   And that permissiveness that you talk about has not 

necessarily been taken advantage of but it has been behind, partially 

behind the growth of Addington since the earthquakes, hasn’t it? 

 

MR GIDDENS:   I believe there has been additional development obviously in 15 

Addington as a result of the earthquakes but the - - - 

 

MR WINCHESTER:   And in fact Addington - - - 

 

MR GIDDENS:   - - - rule framework has facilitated that as well. 20 

 

MR WINCHESTER:   And so if you think about what we have got at 

Addington at the moment, it has actually done pretty well, it has 

flourished, hasn’t it? 

 25 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   Thank you.  Now, can you look at your paragraph 22 

please, Mr Giddens, and you refer there to policy 8. 

 30 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   And it is a pretty clear policy about mixed use areas and 

indeed Addington in particular? 

 35 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   Do you or your client seek to change or delete this 

policy? 

 40 

MR GIDDENS:   No, that is not part of my evidence on the basis of I have 

looked at appropriate zonings and because it is a Mixed Use Zone 

policy and I have recommended Commercial Core Zone, that policy 

wouldn’t be directly relevant if that was adopted by the Panel. 

 45 
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MR WINCHESTER:   Thank you.  Now, you mentioned in your summary of 

evidence that you had considered the proposed zoning against the 

regional policy statement? 

 

MR GIDDENS:   Yes. 5 

 

MR WINCHESTER:   I don’t see in your written evidence where you have 

carried out an analysis or even referred to the regional policy statement, 

have I missed something or is it in there? 

 10 

MR GIDDENS:   It is in the preparation of my evidence in paragraph 8 I refer 

to that I have considered the Canterbury Regional Policy Statement. 

 

MR WINCHESTER:   I see. 

 15 

JUDGE HASSAN:   That wasn’t the question though, was it, Mr Winchester? 

 

SJH:   No, it wasn’t. 

 

MR GIDDENS:   Well, in terms of the evaluation element of it. 20 

 

JUDGE HASSAN:   Well, the question related – sorry, if I can just interrupt, 

Mr Chairman.  I heard a question and I was particularly interested in 

your answer because I couldn’t see it in your evidence either and the 

question related to where is the analysis in your evidence? 25 

 

MR GIDDENS:   Yes, I don’t believe there was a specific analysis of the 

Canterbury Regional Policy Statement although I did consider it and 

take it into account in forming views, there is no specific analysis. 

 30 

SJH:   Mr Giddens, just listen to the questions and answer the questions, not 

something different, it is not the first time, okay? 

 

MR GIDDENS:   Yes. 

 35 

  [10.20 am] 

 

MR WINCHESTER:   And so you will be aware then of chapter 6 of the 

regional policy statement and what it says about a centres based 

approach? 40 

 

MR GIDDENS:   Yes, I am. 

 

MR WINCHESTER:   And what it identifies as Key Activity Centres? 

 45 

MR GIDDENS:   Yes. 
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MR WINCHESTER:   Now, finally, I would ask you to look at your 

paragraph 30 of your evidence and you make reference there to the 

recovery plan? 

 5 

MR GIDDENS:   Yes. 

 

MR WINCHESTER:   And you have got a quote there, do you understand 

which recovery plan in fact you are referring to there? 

 10 

MR GIDDENS:   That was simply a quote from the submission that referred 

back to the recovery plan. 

 

MR WINCHESTER:   Well, do you know which recovery plan you are 

referring to? 15 

 

MR GIDDENS:   That is the Central City Recovery Plan. 

 

MR WINCHESTER:   And have you read the Central City Recovery Plan/ 

 20 

MR GIDDENS:   Yes, I have. 

 

MR WINCHESTER:   And you know, don’t you, if you have quoted this 

particular paragraph that it is a comment, it is not a policy, it is nothing 

more than that? 25 

 

MR GIDDENS:   Yes, that is correct. 

 

MR WINCHESTER:   And you would also accept, Mr Giddens, that the 

Central City Recovery Plan says this because it only applies to the 30 

Central City? 

 

MR GIDDENS:   Yes, that is correct. 

 

MR WINCHESTER:   And so whichever way you look at it, from planning 35 

practice or as a matter of law, the Central City Recovery Plan doesn’t 

and can’t regulate activities outside the Central City, can it? 

 

MR GIDDENS:   Yes, I agree with that. 

 40 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 45 
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SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question, Mr Giddens, in your attachments, I think it 

is table 2.  Well, in your attachments you go through your various 

analyses and in table 2 you analyse, evaluate the two zonings against 5 

the strategic directions objectives.   

 

MR GIDDENS:   Yes,  I have that. 

 

MS DAWSON:   You have got that.  Now, you haven’t evaluated it against 10 

objective 3.3.8, which in my reading is the one relating to the Central 

City, which is about revitalising and enhancing the Central City.  I have 

a copy of it here. 

 

MR GIDDENS:   I do have a copy. 15 

 

MS DAWSON:   Yes, so objective 8 is entitled, “Revitalising the Central 

City”.  Did you not think that that objective was relevant to this zoning, 

to the choice of zoning for this part of Addington? 

 20 

MR GIDDENS:   Yes, I do consider it is relevant after reading it now and it 

was an oversight that I haven’t included that. 

 

MS DAWSON:   All right, thank you very much.   I have no more questions, 

thank you, Mr Giddens. 25 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman, Mr Winchester has covered 

almost all my matters but there are a couple that arise.  Mr Giddens, if 30 

you could go to paragraph 22 of your evidence please and your first 

sentence where you made the corrections, and the first of them I can 

understand as a possible oversight “non-ancillary office”.  The second 

of the changes you make surprises me.  So your opinion when you 

wrote this evidence was that you needed a non-complying activity 35 

consent and now you say it is a discretionary activity consent. 

 

MR GIDDENS:   Ah - - - 

 

JUDGE HASSAN:   No, I haven’t asked the question yet.  When did you 40 

notice the error? 

 

MR GIDDENS:   Yesterday, in reviewing my evidence. 

 

JUDGE HASSAN:   Did somebody tell you about it? 45 
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MR GIDDENS:   Yes. 

 

JUDGE HASSAN:   Who was that? 

 

MR GIDDENS:   Legal counsel. 5 

 

JUDGE HASSAN:   Thank you.  Now, you say you rely on Dr McDermott’s 

evidence in preference to all of the other experts on this area? 

 

MR GIDDENS:   I have taken into account or I have read all the evidence and I 10 

have relied on Dr McDermott as the - - - 

 

JUDGE HASSAN:   Well, you rely on Dr McDermott but as an independent 

expert. 

 15 

MR GIDDENS:   Yes. 

 

JUDGE HASSAN:   Presumably you have formed an independent expert 

opinion that Dr McDermott’s opinion is more reliable than the other 

experts? 20 

 

MR GIDDENS:   From my understanding that Dr McDermott is the only 

person who specifically considered this portion of Addington. 

 

JUDGE HASSAN:   Have you read the transcript? 25 

 

  [10.25 am] 

 

MR GIDDENS:   Yes, I have. 

 30 

JUDGE HASSAN:   Why didn’t you account for the concessions made by 

Dr McDermott when he gave evidence?  

 

MR GIDDENS:   I don’t think I am overly familiar with what concessions that 

he made were relevant to my - - - 35 

 

JUDGE HASSAN:   Did you read the transcript? 

 

MR GIDDENS:   Yes, I did. 

 40 

JUDGE HASSAN:   Why didn’t you account for the concessions that are 

expressed in the transcript? 

 

MR GIDDENS:   I think that is an oversight. 

 45 

JUDGE HASSAN:   I have got no further questions, Mr Chairman. 
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SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Just a couple of questions, thanks, 

Mr Giddens.  Am I right in understanding that your client’s properties 5 

that are the subject of your evidence have been constructed since the 

earthquake? 

 

MR GIDDENS:   No, they are existing buildings that have been re-

strengthened since the earthquake. 10 

 

DR MITCHELL:   When were they built? 

 

MR GIDDENS:   They are reasonably old buildings, I would say they are 

probably 1930s.  I believe that Mr Keung, presenting after me, he 15 

might be able to clarify the years of that in more detail. 

 

DR MITCHELL:   Have they been expanded in floor space and floor level and 

those sorts of things? 

 20 

MR GIDDENS:   No, I don’t believe so. 

 

DR MITCHELL:   All right, thank you.  You have been asked a number of 

questions by Mr Winchester about the strategic approach in the plan 

versus a lack of effects on Key Activity Centres in the CBD. 25 

 

MR GIDDENS:   Yes. 

 

DR MITCHELL:   In terms of that strategic approach rather than the effects 

based approach, is there anything in the plan that you are aware of that 30 

actually prohibits out-of-centre development such as this that you are 

advocating? 

 

MR GIDDENS:   I don’t believe there is anything that directly prohibits it, you 

could still apply for a resource consent to infringe rules within the 35 

Commercial Mixed Use Zone if that was the path followed.  That 

policy that Mr Winchester highlighted in my evidence is quite a strong 

policy in my view that would be quite constraining for office and retail 

activity if the Commercial Mixed Use Zone was to remain. 

 40 

DR MITCHELL:   Doesn’t the plan use the word “primarily” in relation to 

those things? 

 

MR GIDDENS:   Yes, it does. 

 45 

DR MITCHELL:   And what do you think that means in this case? 
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MR GIDDENS:   It means that there will be a key focus, a very strong key 

focus on having commercial activities within centres including the 

Central City. 

 5 

DR MITCHELL:   So if you then took that strategic approach and took it 

forward in terms of considering a particular resource consent, wouldn’t 

it then focus on the adverse effects on the integrity of the CBD and the 

KACs, because if you didn’t do that how else would you make that 

judgment and make that assessment? 10 

 

MR GIDDENS:   Yes, I think that is correct. 

 

DR MITCHELL:   So the effects based approach and the strategic approach in 

your view aren’t necessarily misaligned, it is just a matter of making 15 

sure that the line is drawn in the right place? 

 

MR GIDDENS:   Yes, that is correct. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 20 

 

SJH:   What is the size of your client’s site?  It is only a small part of the area 

that you are seeking to (INDISTINCT 3.16) do you know what size 

that site is? 

 25 

MR GIDDENS:   Yes, I do, if I can have one moment please.   

 

 I think it would be roughly about 3,000 square metres. 

 

SJH:   Thank you.  And when you talk of Addington, what do you define as 30 

Addington? 

 

MR GIDDENS:   Lincoln Road is the key road through Addington.  I believe it 

goes just beyond the railway line to the north.  The commercial area 

quite closely aligns Lincoln Road to the south with Addington 35 

residential further south to that.  I guess the south-western most 

confines would be to where Lincoln Road meets the road where the 

Shell Station is on and from Moorhouse Avenue. 

 

SJH:   You wouldn’t describe Blenheim Road, Tower Junction and such like as 40 

Addington? 

 

MR GIDDENS:   I think they are more southern Riccarton in my view. 

 

SJH:   Thank you.  Both Dr McDermott and your evidence seems to focus on 45 

the potential effect on the Central City, would it be fair to say that? 
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MR GIDDENS:   Yes, that is fair. 

 

SJH:   But as part of the strategic based approach around centres you have also 

got to see the impact on other centres such as Riccarton, south 5 

Riccarton et cetera, don’t you? 

 

  [10.30 am] 

 

MR GIDDENS:   Yes. 10 

 

SJH:   Do you think you have done a proper analysis of that? 

 

MR GIDDENS:   I myself, I have not considered the specific effects on other 

centres. 15 

 

SJH:   Thank you.  Hazeldean Park is probably the major office development in 

the Addington area? 

 

MR GIDDENS:   Yes, I agree with that. 20 

 

SJH:   A considerable part of it was completed before the earthquake, you are a 

Christchurch based planner so I presume you know the answer to that? 

 

MR GIDDENS:   Yes. 25 

 

SJH:   Is that correct? 

 

MR GIDDENS:   Yes, that is correct, sorry. 

 30 

SJH:   How much of it was tenanted at the time of the earthquake? 

 

MR GIDDENS:   I can speculate on that without - but I would hazard a guess 

of roughly 30 percent. 

 35 

SJH:   What percentage of the tenants there now and in the new development 

since the earthquake, are former CBD tenants? 

 

MR GIDDENS:   I would have to assume that maybe perhaps it would be close 

to that balance of 70 percent.   40 

 

SJH:   So Addington generally is one of the primary business beneficiaries of 

the earthquake, is it not? 

 

MR GIDDENS:   Yes, it is, I agree with that. 45 

 



 Page 1215 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

SJH:   Are you aware when you say you rely totally on Dr McDermott’s 

evidence and reject evidence of other economists, that he was unaware 

that Hazeldean was in the main, completed before the earthquake, had 

very low tenancy and that most of the tenants now were from the CBD? 

 5 

MR GIDDENS:   Yes, I read that in the transcript. 

 

SJH:   Would that not have to be relevant in assessing the impact on the 

revitalisation of the CBD including the terms of leases these people 

have here?  10 

 

MR GIDDENS:   Yes, that is correct, that is fair. 

 

SJH:   So do you think it is reasonable to base your evidence on Dr McDermott 

then, if he has not done that analysis? 15 

 

MR GIDDENS:   I believe that would be an oversight insofar that 

(INDISTINCT 2.21) office precinct in Hazeldean. 

 

SJH:   Would you describe it as a fundamental oversight? 20 

 

MR GIDDENS:   Yes, it is an important oversight. 

 

SJH:   Fundamental? 

 25 

MR GIDDENS:   It is a difficult one for me to say, ‘fundamental’ because I am 

unaware myself as to - - - 

 

SJH:   Use another word, critical? 

 30 

MR GIDDENS:   I do not believe it is critical, I believe it is important. 

 

SJH:   Okay, anything arising, Mr Winchester. 

 

MR WINCHESTER:   Thank you, no sir. 35 

 

SJH:   Mr Pedley, anything arising or re-examination? 

 

MR PEDLEY:   No thank you, sir. 

 40 

SJH:   Thank you, Mr Giddens. 

 

<THE WITNESS WITHDREW [10.33 am] 

 

SJH:   Now Mr Pedley, you have made an application to withdraw your client, 45 

Mr Keung’s evidence and replace it with another brief. 
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MR PEDLEY:   Yes, thank you, sir. 

 

SJH:   In support of that do you refer us to Section 276 of the Resource 

Management Act. 5 

 

MR PEDLEY:   Yes, that is right, sir. 

 

SJH:   You will of course, consider the relevant authority in this area? 

 10 

MR PEDLEY:   I have not specifically considered case law authority, no, sir. 

 

SJH:   So you have not looked at the decision of Judge Dwyer and the 

Universal College v Whanganui District Council case? 

 15 

MR PEDLEY:   No, I cannot say I have, sir. 

 

SJH:   The decision of Judge Jackson in Ngāti Hopuku v Whakatane District 

Council? 

 20 

MR PEDLEY:   No. 

 

SJH:   The important decision of the Board of Inquiry in the upper North Island 

grid upgrade project? 

 25 

MR PEDLEY:   No, sir. 

 

SJH:   The report of the Board of Inquiry into the MacKays to Peka Peka 

Expressway? 

 30 

MR PEDLEY:   No, sir. 

 

SJH:   You would accept that by and large, not completely, the process that is 

imposed by the Order in Council on this Panel, is similar to a Board of 

Inquiry process? 35 

 

MR PEDLEY:   By and large, yes, I would accept that, sir. 

 

SJH:   Do you think you should have looked at those decisions? 

 40 

MR PEDLEY:   It would have been a more complete approach to look at those, 

sir, yes, I accept that. 

 

SJH:   And when you are interpreting legislation is it not proper and a 

requirement of counsel to look at the relevant authorities? 45 
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MR PEDLEY:   Yes, I accept that, yes. 

 

SJH:   Is it not also the responsibility of Counsel to ensure that particularly 

egregious and outrageous matters of opinion do not appear in brief of 

evidence? 5 

 

MR PEDLEY:   Yes, sir. 

 

SJH:   We agree with you that we should give greater lenience because of 

public participation but do you not have a responsibility to ensure we 10 

are not faced with things like land genocide? 

 

  [10.35 am] 

 

MR PEDLEY:   Yes, I accept that that there are comments there that I should 15 

have - - - 

 

SJH:   Well, please learn from this experience? 

 

MR PEDLEY:   I certainly will, sir. 20 

 

SJH:   You have one later with the Williams, they express opinion as well but it 

is quite reasonable and we would not comment it. 

 

MR PEDLEY:   Certainly. 25 

 

SJH:   - - - was the outrageous nature of what was said here, that is simply 

inappropriate. 

 

MR PEDLEY:   Yes. 30 

 

SJH:   But also, just do not write legislation to us, look at the authorities please. 

 

MR PEDLEY:   Yes, sir, thank you. 

 35 

SJH:   Thank you, if you would call your next witness. 
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<PAUL KEUNG, sworn [10.35 am] 
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<EXAMINATION BY MR PEDLEY [10.36 am] 

 

MR PEDLEY:   Thank you, can you please confirm your full name is Paul 

Keung? 

 5 

MR KEUNG:   Yes, that is correct. 

 

SJH:   Just before we go ahead, we will strike out – for the record – we will 

strike out the old evidence and accept the amended brief. 

 10 

MR PEDLEY:   Thank you, sir, and can you please confirm you have produced 

a revised brief of evidence for this hearing dated 27 May 2015, and that 

is true and correct to the best of your knowledge and belief? 

 

MR KEUNG:   Yes, I did and I apologise now publicly for the previous 15 

submission. 

 

MR PEDLEY:   Thank you Mr Keung, if you could please provide a summary 

of your revised evidence and remain to answer any questions. 

 20 

MR KEUNG:   To summarise my evidence and to – I have summarised it in 

three points.  One is that I have spoken to the landowners and tenants in 

Addington, specifically in the region where we made our first 

application, and I have taken on board their feedback, and part of that 

feedback is what I have wanted to express through the submissions that 25 

we are making. 

 

 The second point is that in being in Addington for approximately 20 

years as an investor, and I also have an apartment in Addington and 

work from Addington, we believe that the Commercial Core Zone 30 

should expand to reflect the current needs of both the office workers 

there, residents and the influx of people that come in when we have 

various entertainment events operating. 

 

 And the third point in summary of my evidence, is that I see the 35 

reduced area that we are now making submissions on as a non-

threatening development area, potential development area, that needs to 

be planned for over the next 10 years, and while we do not have any 

interest in any other land but our own, and it is fair to say that the 

current mixed core zoning does take care of our interests and we 40 

appreciate what the Council has done there.  Without having any 

agreements or agendas with other landowners, we genuinely see that 

the commercial centre of Addington is not supplying what is required 

for the current (INDISTINCT 4.32) patrons of Addington. 

 45 



 Page 1220 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 And just to summarise those three points, it is my opinion that 

Addington has continually grown, the financial data that I have collated 

and used to make investment decisions in Addington, has been that it 

has consistently grown, in fact the square metre rates have consistently 

increased prior to the earthquake and post-earthquake, it made no 5 

difference. 

 

  [10.40 am] 

 

 It has been a great performing area, but it is very much just a boutique 10 

area.  Thank you. 

 

SJH:   Thank you, Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.40 am] 15 

 

MR WINCHESTER:   Morning.  I just want to understand your evidence 

because you say that Addington is a fully established suburb,… 

 

MR KEUNG:   Yes. 20 

 

MR WINCHESTER:   - - - and as far as becoming established, it is the case is 

it not, that there has been significant growth and all sorts of business 

activity in recent years in Addington, that is your evidence? 

 25 

MR KEUNG:   I do not agree that the earthquake has inspired or sparked 

development in Addington - - - 

 

MR WINCHESTER:   That was not my question. 

 30 

MR KEUNG:   Sorry. 

 

MR WINCHESTER:   My question was you would agree that there has been 

significant growth in commercial activity in Addington in recent years? 

 35 

MR KEUNG:   Yes, I believe, my evidence is it has been consistent for 

approximately 12 years. 

 

MR WINCHESTER:   Right.  And part of that growth of business activity 

includes some retail activity, does it not? 40 

 

MR KEUNG:   Yes, it does. 

 

MR WINCHESTER:   And also entertainment and bars and cafes have 

established, have they not? 45 
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MR KEUNG:   There may be two or three more cafes, yes. 

 

MR WINCHESTER:   Right.  And your evidence also refers to a range of 

developments which are consented and under construction including 

hotels? 5 

 

MR KEUNG:   Yes, it is my understanding there are two longstanding plans to 

provide accommodation, specifically around the racecourse and 

racecourse located activities (INDISTINCT 2.44) activities. 

 10 

MR WINCHESTER:   Yes, and paragraph 8(i) of your evidence talks about 

you encompass 60 million dollars of new office, retail, food and 

beverage facilities and three new commercial buildings? 

 

MR KEUNG:   Yes. 15 

 

MR WINCHESTER:   So that suggests a pretty well established range of 

commercial, retail, office activities, does it not? 

 

MR KEUNG:   When I refer to a mixed use, and those particular buildings, 20 

they are simply just the three neighbouring buildings next to our 

property and two of them have been developed by one developer which 

is a longstanding plan, both of them have been a longstanding plan, 

longstanding being over 10 years. 

 25 

 But the bigger one which consists of two buildings, in fact has not 

taken up the ability for them to put in retail and the downstairs area in 

fact, they actually took up radio networks and the media tenancy, that 

actually took up their retail space.  There is one – in the two larger 

buildings which consist of two-thirds of the value I am referring to, 30 

there is only one retail, sorry, two small cafes that have gone into that 

entire complex. 

 

MR WINCHESTER:   All right. 

 35 

MR KEUNG:   So my point is that, tying in with my previous statement, that 

we really have a problem with not being able to service the people in 

Addington.    

 

MR WINCHESTER:   Well who has the problem, Mr Keung, because it seems 40 

that the market under the current zoning is determining what uses go 

there, you say retail is needed.  Surely if the demand was there then the 

space would have been taken up by retail. 
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  [10.45 am] 

 

MR KEUNG:   My submissions are that it takes a lot of time to plan for 

department stores, supermarkets, for example, in my experience, we 

have sat back and waited at the cost of potential rent coming in to find 5 

out what the new Christchurch is going to be like and what Addington - 

how Addington plays a part in that and we want to find the appropriate 

tenants.  These things do not happen overnight.  

 

MR WINCHESTER:   All right.  How far driving is the commercial area at 10 

Riccarton from the central part of Addington? 

 

MR KEUNG:   Central Riccarton, it is about two and a half kilometres from 

where we are proposing. 

 15 

MR WINCHESTER:   And provides a fairly significant range of retail 

activities, possibly the best selection of retail in all of Christchurch.  

You would agree? 

 

MR KEUNG:   It is a very big retail mall, yes, but it is very difficult to get 20 

from Addington to Riccarton traffic wise. 

 

MR WINCHESTER:   All right.  I am trying to understand what is missing, 

what exactly is missing here in Addington that is not already there in 

terms of retail? 25 

 

MR KEUNG:   We have a small Commercial Core area in Addington, I know 

the people, the owners, and I know four of the tenants there, indirectly I 

know all of them.  It is an older style mini mall, certainly not in the 

sense of Riccarton Mall or anything like that, and it is quite rundown, 30 

the leases are established and the owners are long-term land holders 

that have completed what they would call a renovation, I think it is 

quite decrepit and I believe that – where I am going with this, is we 

need a more upmarket shopping facility just simply for the local 

residents and people that are working in Addington, and I think we 35 

need a supermarket, commercial core allows for that, I think we need a 

more modern shopping centre, and when I say shopping centre, I am 

talking probably 10 percent the size of Riccarton Mall. 

 

 So it is more of a boutique expression of retail, so that people can walk 40 

from their place of work, from their home, from an entertainment 

venue and go – and effectively do what they need to do without 

necessarily hopping in a car.    

 

MR WINCHESTER:   Thank you.  And when the CBD Recovery starts to 45 

gather momentum, and businesses are able to exercise choices about 
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where they locate and go back to the CBD, that is going to open up 

some capacity in Addington, is it not? 

 

MR KEUNG:   Sorry, I do not understand the question. 

 5 

MR WINCHESTER:   There are a range of businesses established in 

Addington after the earthquakes, they have shifted there, you would 

agree? 

 

MR KEUNG:   I am sorry, I do not share that view about Addington, and I 10 

apologise, I am working on the basis of knowing the same landowners 

there for over 10 years talking about the same plans, watching 

Hazeldean develop. 

 

 I have tried to get a message from the manager of Hazeldean because I 15 

heard, and I am aware of some assumptions and possible evidence that 

is related to pre-earthquake rental levels in Addington, and I am very 

happy to stand as a witness and say I do not agree with those. 

 

MR WINCHESTER:   Okay, well based on what you say that you know about 20 

pre and post-earthquake occupation of office and business buildings in 

Addington, is it your evidence that there was not much capacity left in 

those office buildings in terms of tenanted space before the 

earthquakes? 

 25 

  [10.50 am] 

 

MR KEUNG:   Yes, that is correct.  I was involved, our shareholder is one of 

the major suppliers of building staff in New Zealand with over 3,000 

temporary and professional staff, and we have been very much 30 

involved in the rebuild and the Hazeldean Park project.  We have 

engineers and lawyers and so on who are tenants there that were tenants 

prior to the earthquake.  I do know one new tower has been established 

and the car parking building has been re-established.  But, yes, my 

understanding was it was significantly tenanted prior to the earthquake 35 

and was very positive for the area. The two main other tenants that 

have moved in Markham Spencer, (ph 1.07) a big accountancy firm, 

and Snap Communications are very much developing and growing 

companies that have been planning for some time to expand.   

 40 

 On the surface it does look like Addington has been given a big repaint.  

David Sloan, my neighbour, who owns one of the biggest and newest 

developments, and I refer to it in my evidence as a record off the plan 

sale.  He has been planning that office block for over 10 years.  

 45 
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 I just have a different perspective and I hope that is of some value.  

There are only a handful of key tenants in Addington.  Armitage 

Williams Construction division developed the building next door to the 

Markham Spencer building which I refer to which has two blocks to it 

and they were always planning to develop that block, which is next to 5 

us.  It just so happens that it has sprung up and, yes, there is 

undoubtedly a backwash from the exiting of the CBD to all suburbs.  

My understanding though is that Addington wasn’t ready to absorb that 

at the time.  Most of those tenants more went out more towards the 

airport in my understanding.  Our plans have just slowly evolved and 10 

the developers in Addington are more long term developers. 

 

MR WINCHESTER:   All right, I am going to stop you there. 

 

MR KEUNG:   Sorry. 15 

 

MR WINCHESTER:   I will ask you to answer one last question. and listen to 

the question carefully before you answer it and answer it directly 

please.  What do you know about the proposed relocation of businesses 

from Addington back into the CBD and the likely tenantable office 20 

space or business space that that will open up in Addington, what do 

you know about that? 

 

MR KEUNG:   From a commercial property investor’s point of view I 

understood there were going to be incentives offered to companies to 25 

relocate back into the CBD and I am trying to find out if that is still 

available.  We have an interest in the CBD as well and I guess if - what 

I know is I know most of the leases that are in place in Addington, I 

have a copy of the various valuations on various buildings which 

include statistical information on every lease, every major lease in 30 

Addington.  And I guess that I am aware, for example, the large bus 

depot, which I brought up in the discussions that I have had with the 

Council, has seven years to go which I believe is most probably the 

most key property that is affected by our submissions. 

 35 

  [10.55 am] 

 

 So when the leases expire I guess the tenants, I think the average period 

is around five years, in about five years’ time I guess the tenants will 

look at what incentives there are to move back to the CBD or elsewhere 40 

and, yes, that could open up more space in Addington. 

 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 

SJH:   Ms Huria? 45 
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MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Keung, just a few questions about your 5 

understanding of the Commercial Mixed Use Zone. 

 

MR KEUNG:   Yes. 

 

MS DAWSON:   Could we have that plan up again.  So you mentioned that 10 

there is a need for sort of food and beverage outlets, entertainment, 

bars, cafés, food for workers and those sorts of things.  Are you aware 

that that is permitted in the Commercial Mixed Use Zone? 

 

MR KEUNG:   Yes, I am. 15 

 

MS DAWSON:   And in addition to that I think you said that you recognise 

this for your own property existing buildings could have retail and 

office permitted within them? 

 20 

MR KEUNG:   Yes. 

 

MS DAWSON:   And is that relevant to your own situation with your own 

particular properties in that they are existing buildings? 

 25 

MR KEUNG:   Yes, that is correct. 

 

MS DAWSON:   Visitor accommodation is another one that is permitted, are 

you aware that that is permitted in the Mixed Use Zone? 

 30 

MR KEUNG:   Yes. 

 

MS DAWSON:   Do you see the plan in front of you which has come from one 

of your evidence, if the area you are interested in and the surrounding 

area is Commercial Mixed Use there is also quite a large Commercial 35 

Core Zone, don’t you think?  It is not tiny that Commercial Core Zone, 

do you see that zone as being unable to be redeveloped for a small 

supermarket, some of the other retail activities if they aren’t able to go 

into the Mixed Use Zone under the provisions I have just quoted to 

you? 40 

 

MR KEUNG:   Sorry, can you just repeat - - - 

 

MS DAWSON:   What is wrong with the Commercial Core Zone for the retail 

activities you are concerned wouldn’t be able to be permitted within the 45 

Mixed Use Zone? 
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MR KEUNG:   Yes, to clarify to answer that question, in the last week we have 

really honed in on the proposed Commercial Core area that we have 

highlighted in red and - - - 

 5 

MS DAWSON:   No, not that one. 

 

MR KEUNG:   Yes, I realise that, yes.  And what is wrong with it is that there 

are a couple of blocks that are actually vacant that potentially could be 

developed in the next 10 years, and that is in our red area, and those 10 

blocks would allow for what is missing in what we call the established 

Commercial Core area.  We are not proposing we shift the Commercial 

Core area but in fact it probably would be more relevant if we could 

simply just shift it rather than expand it.   

 15 

MS DAWSON:   Could you - - - 

 

MR KEUNG:   Things like a supermarket, things like a – there are three things 

that differ for us obviously, things like a supermarket, things like a 

department store and lower intensity car parking retail.  They are things 20 

that are important.  A small amount of organic growth for office and a 

small amount of organic growth for new buildings for pure retail I think 

are healthy for Addington.   

 

 But, yes, the larger in approximately seven years’ time which we think, 25 

you know, the landowners would need to start planning in the next 

three or four years and certainly now in the way they negotiate their 

leases.  A supermarket and a department store and a little bit more 

office space and a little bit more retail space would be very suitable and 

I can’t see how it is economic for fully tenanted, very small investors in 30 

the Commercial Core area could justify knocking down what they 

have, kicking out tenants and trying to achieve that. 

 

  [11.00 am] 

 35 

MS DAWSON:   So just coming back to my question, and focusing entirely on 

the proposed Commercial Core area, not the red area, and given the 

number of workers and all the businesses that you say have moved to 

Addington and the role Addington plays, do you think it is reasonable 

that within the next 10 years, the sort of timeframe you are talking 40 

about,… 

 

MR KEUNG:   Yes. 
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MS DAWSON:   - - - that businesses within that Commercial Core could be 

redeveloped, enhanced, and repositioned as a more useful, modern, set 

of retail activities to serve Addington as we see it today? 

 

MR KEUNG:   I do not believe that is going to happen, I have watched that 5 

space for 20 years now, and I have watched them put a lick of paint on 

the properties, a little bit of earthquake strengthening since the 

earthquakes and like I said, even the larger developments, they did not 

jump at the sound of the earthquake, they literally – you know, they 

literally only got established two years ago so I personally do not see 10 

that happening and I would not recommend someone go and buy an 

existing building in that Commercial Core area, albeit a very small 

building, and then knock it down, lose the tenant, with today’s 

construction costs build something two or three storeys and then try 

and re-tenant it with neighbouring properties that are old, it has to be a 15 

collective movement. 

 

MS DAWSON:  So do you think the chance of that happening would be 

reduced if a modern commercial business core was established in that 

red area, for example, over the bus sites that you talk about, or would it 20 

make even less likely? 

 

MR KEUNG:  No, I believe that it would actually stimulate a sense of function 

in the area and it would provide for – it would actually motivate others 

to seriously consider upgrading what they currently have, even if it is 25 

just by spending one or two hundred thousand on the facia of each 

building. 

 

 And I am hoping that if we achieve the kind of community in 

Addington that we are proposing, that we will also be able to cater for 30 

the large entertainment events that go on, and that will –it is a bit of a 

snowball effect to encouraging the general and Addington to develop.  

Basically the news moved east already, and they are reluctant to go 

back up to the old Commercial Core area because it is just stuck in its 

ways, I guess. 35 

 

MS DAWSON:   Thank you, no more questions, Mr Keung. 

 

SJH:   Judge. 

 40 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Keung, I just want to 

clarify just one aspect of things. 

 

 You spent quite a bit of your evidence on what you considered was in 

the best interests of those in the Addington area. 45 
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MR KEUNG:   Yes. 

 

JUDGE HASSAN:   And you said you consulted with your tenants and the 

landlords in the area in preparing your evidence and bringing that 

information to us. 5 

 

MR KEUNG:   Yes. 

 

JUDGE HASSAN:   Coming back though to your own commercial interests, 

your own interests in Addington and putting to one side for the minute 10 

the wider community interests, I took a note of what I think you said in 

summary and I just want you to confirm it for me. 

 

MR KEUNG:   Yes. 

 15 

JUDGE HASSAN:   I think you said that what the Council is now offering by 

way of a current mixed commercial zone, does take account of our 

interests and that you appreciate that. 

 

MR KEUNG:   Yes, I do. 20 

 

JUDGE HASSAN:   And that is the position? 

 

MR KEUNG:   Yes, for the two – sorry, well technically three buildings, two 

titles that KI Commercial owns and has an interest in.   25 

 

 The plan is not consented but the very long term future plans of what 

we want to achieve in those two buildings, would be 75 percent 

covered for in the current mixed use zoning. 

 30 

JUDGE HASSAN:   Thank you. 

 

MR KEUNG:   Thank you. 

 

SJH:   Dr Mitchell. 35 

 

DR MITCHELL:  Thank you, sir. Good morning, Mr Keung, just one question.  

Mr Giddens suggested, or stated that he thought approximately 

70percent of the tenantable space in your buildings had been tenanted 

since the earthquake.  Is that figure - - - 40 

 

  [11.05 am] 

 

SJH:   I think more it is Hazeldean. 

 45 

DR MITCHELL:   Pardon? 
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SJH:   I think that was referring to Hazeldean. 

 

DR MITCHELL:   Oh, was it. 

 5 

SJH:   Well, that was my understanding. 

 

DR MITCHELL:   That may well be correct, well let me go back a step then.  

In terms of the buildings that you manage, what is the nature of the pre 

versus post-earthquake tenancies in your buildings? 10 

 

MR KEUNG:   We want to very much so stick to the same plan that we had 

prior to the earthquake.  We had a mix, we had a gym, we had a head 

office for a pre national company, we had a retail furniture and 

wholesale furniture outlet, in number 9 we did have some 15 

manufacturing, some light manufacturing, so – can you just get me to 

clarify more directly - - - 

 

DR MITCHELL:   I will ask it more directly.  What percentage of the buildings 

were tenanted pre earthquake, how has that changed? 20 

 

MR KEUNG:   We were fully tenanted and - - - 

 

DR MITCHELL:  And you remain so with essentially the same lease or - - - 

 25 

MR KEUNG:   We have denied to sign any leases until the area is established 

and we are going to wait till it is set out.  We have an interest in the 

CBD and we are pursuing that vigorously and we are very pro CBD, 

and we have held off on number 9, 11 and 13, and focused on 

earthquake strengthening and waited for our neighbours to complete 30 

what they planned to complete and we hoped to pick up the balance of 

things required. 

 

DR MITCHELL:   I understand, thank you, thank you, sir. 

 35 

SJH:   Thank you.  Can we go to your paragraph 8.  The AMI Stadium is where 

it is now because of the earthquake? 

 

MR KEUNG:   Yes, there was an existing rugby field there. 

 40 

SJH:   It was a rugby league field and it was hardly ever used there, was it not? 

 

MR KEUNG:   Yes, it was mainly a league field. 

 

SJH:   And the AMI Stadium is there because of the earthquake? 45 
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MR KEUNG:   Yes, yes it is. 

 

SJH:   And the Court Theatre is there because of the earthquake? 

 

MR KEUNG:   Yes it is. 5 

 

SJH:   Thank you.  Could you just go back to the plan again.  Just roughly 

looking at that, it would appear what you are suggesting would double 

the size of the Commercial Core, give or take? 

 10 

MR KEUNG:   Yes, but that is actually very misleading, sir, as I have said the 

largest development has already been completed on the right hand east 

corner, south-east corner, the resource consents for the Mill 

development have already been approved, and the bus depot is locked 

in for seven years. 15 

 

SJH:   But in terms of the land area, what you are proposing would almost 

double the Commercial Core in Addington? 

 

MR KEUNG:   Correct. 20 

 

SJH:   Thank you.  I took from your evidence that what the Council proposes 

as Commercial Core, you have a fairly strong view that the landowners 

there have not done enough to rejuvenate their landholdings? 

 25 

MR KEUNG:   That is correct. 

 

SJH:   Do you think it is possible that they have perhaps a less optimistic view 

of Addington than you do? 

 30 

MR KEUNG:   I think they have only – they consist of single storey buildings 

that did not actually even require a lot of earthquake strengthening.  

Their tenants remained, so the lease agreements bind them to certain 

rent and certain rent reviews which are very favourable, and I know a 

lot of the tenants in the area are a little bit like, let’s not rock the boat, 35 

we have got a lot of new people in Addington and we are only paying 

$150 a square metre. 

 

 And my view on that is that that is very short sighted and the people are 

not satisfied with the facilities they are offering.  40 

 

 Does that answer the question? 

 

SJH:   Sort of. 

 45 
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MR KEUNG:   I guess the direct answer from a property investor’s point of 

view, is I do not know if they could effectively kick the tenants out, and 

it would not be economic to renovate the building, and it would not be 

economic unless the tenant was prepared to potentially double their rent 

which I do not think is realistic at this point. 5 

 

 It is almost - - - 

 

  [11.10 am] 

 10 

SJH:   So I go back to the question does that suggest your view or your vision 

perhaps is a better way of putting it, is a more optimistic one than the 

current landowners in the area surrounded by the light pinky purple 

lines? 

 15 

MR KEUNG:   No I don’t think so.  I think if you sit, say for example on the 

south east corner of a proposed commercial zone and you have a look 

at the development that’s taken place and if you go and have a good 

drive around Addington and look at Show Place - - - 

 20 

SJH:   I’ve done that. 

 

MR KEUNG:   - - - yes, it really is an area that has established itself 

consistently over the last 12 years and it’s just - - - 

 25 

SJH:   All right, thank you.  Anything arising Mr Winchester? 

 

MR WINCHESTER:   No thank you sir. 

 

SJH:   Anything arising or need re-examination? 30 

 

MR PEDLEY:   No thank you sir. 

 

SJH:   Thank you, you may stand down. 

 35 

MR KEUNG:   Thank you. 

 

<THE WITNESS WITHDREW [11.02 am] 

 

SJH:   Mr Pedley you may be excused until your next witnesses later in the 40 

day. 

 

MR PEDLEY:   Thank you sir. 

 

SJH:   Mr Jordan?  Just come forward Mr Jordan.  You wish to give some 45 

evidence I understand? 
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MR JORDAN:   Yes sir. 

 

SJH:   The position we’re in is you’ve reached a certain level of agreement 

with Council? 5 

 

MR JORDAN:   Yes that’s right. 

 

SJH:   So you don’t need to give us evidence. 

 10 

MR JORDAN:   On that one. 

 

SJH:   But the other matters that remain outstanding - - - 

 

MR JORDAN:   Yes. 15 

 

SJH:   - - -you can give us a summary of your evidence of that, so if you would 

just go in and be sworn.  You were here in residential as well, weren’t 

you?  Yes. 

20 
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<MR JORDAN, sworn [11.11 am] 
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SJH:   All right you just go right ahead and give us your summary. 

 

MR JORDAN:   Thanks.  I would like to thank the Panel again for this 

opportunity to speak.  My submission covers four main points.  The 

first is the site specific rezoning of my property at 9 Harman Street, 5 

Addington.  The Council and I are in agreement that that should be 

rezoned and have filed a joint memorandum in that regard so I won’t 

cover that any further unless the Panel has questions. 

 

SJH:   Thank you. 10 

 

MR JORDAN:   The second is the general rezoning in Addington.  I support 

the changes in the revised proposal with the introduction of a Mixed 

Use Zone but believe this needs to go further in two respects.  At the 

two blocks fronting Moorhouse Avenue, shown on page 7 of my 15 

submission, overlooking Hagley Park and forming the gateway to 

Lincoln Road should be included in the Mixed Use Zone and (2) that 

the zone should allow some new office space as restricted discretionary 

activity.   

 20 

 My argument is that the two blocks formerly had the same B3 and B4 

zoning as the Mixed Use Zone and also they had the same zoning as 

what is now the Central City Mixed Use Zone which lies within the 

four avenues. 

 25 

 Having an Industrial General zone on those two blocks restricts their 

developments and inhibits the progressive changes that have been 

ongoing in the area since well before the earthquakes.  The photos on 

page 8 of my submission show the area in question. 

 30 

 The current office blocks on Moorhouse Avenue were all constructed 

within the last 10 years and some were consented and constructed prior 

to 2010.  In addition to office space these sites may even suit 

apartments given the north facing Hagley Park outlook.  But the 

Industrial zoning essentially restricts viable uses in such a high profile 35 

location to service stations, car yards and showrooms. 

 

 Allowing some new office space within the overall Mixed Use Zone 

would also make it more consistent with the Central City Mixed Use 

Zone within the four avenues. 40 

 

 My third point relates to recession plans between the Industrial and 

Residential zones.  I again support the Council’s revised proposal to 

revert to the Operative rule.  A joint memorandum has not been filed on 

this issue but I am willing to do so.  Again I will not cover that any 45 

further in my evidence but if you have any questions at the end. 
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 My final point relates to the setbacks between Industrial and 

Residential zones.  There are three rules that I believe would help 

buffer the impacts between the zones.  The first, noted in point 7 and 

7.4 in my submission, is that the heavy industrial noxious or offensive 5 

activity should be non-complying in the Industrial General zone.  

Again this is in agreement with the Council’s revised proposal and 

again I have not filed a joint memorandum on that issue but would be 

willing to do so if required. 

 10 

 The second point is point 7.5 in my submission, that the building 

setback should remain as six metres as notified.  The photo on page 13 

of my submission demonstrates the need for setbacks.  (Which is the 

one with the large tilt slab building right next to the residential house.) 

 15 

[11.15 am] 

 

 The third and final point is that although building setbacks and tree 

planting are required between Residential and Industrial zones there are 

no rules or restrictions as to what that area can be used for.  So if we 20 

look at the photos on page 12 we see that car bodies are piled up 

adjoining a school boundary fence on an industrial site in a 

predominantly residential neighbourhood.   

 

 As noted in 7.6, enhancing the rules which already require setbacks and 25 

tree planting along industrial and residential or school boundaries to 

allow only vehicle access or parking, landscaping or outdoor storage, 

provided that it is screened, would prevent material objects being 

stored at height close to a boundary.  It would also prevent activities 

such as spray painting or welding et cetera occurring potentially five or 30 

six days a week right on a residential boundary. 

 

 In most cases such a rule would have little impact on development and 

would just pick out or prevent a small number of cases where an 

industrial neighbour was being inconsiderate or a nuisance to 35 

residential neighbours.  So that’s the end of my statement and I’m 

happy to answer any questions you have. 

 

SJH:   Thank you very much Mr Jordan.  Ms Huria? 

 40 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just to make sure that I’m familiar with this piece on 45 

Moorhouse Avenue that you are thinking should be changed from 
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Industrial General to the Mixed Use Zone.  The Council has already 

suggested a small area of commercial office zone along that Moorhouse 

Avenue frontage - - - 

 

MR JORDAN:   That’s right - - - 5 

 

MS DAWSON:   Does that not cover all the existing office buildings that are 

along - - - 

 

MR JORDAN:   That covers the existing office buildings but they have just 10 

been built recently those buildings, but they were all previously B4 

zoning along there and it is only covering half of that block.  So I mean 

obviously there are still sites that would suit that type of development 

or even as I said residential apartments above a commercial space, 

which could potentially be allowed in a Mixed Use zone.  It is north 15 

facing to Hagley Park there.  So it is really just impeding the 

development in the future. 

 

MS DAWSON:   So does some of your suggested area, which is between 

Selwyn Street and Lincoln Road, cover the large industrial, I think it’s 20 

the flour manufacturer - - - 

 

MR JORDAN:   (INDISTINCT 2.26) Champion Flour Mills, it does cover 

half that block.  That would not necessarily need to (INDISTINCT 

2.30) but I think the Mixed Use Zone allows for both the industrial use, 25 

existing industrial usage as well. 

 

MS DAWSON:   But it would change the zoning over what is one of the 

largest remaining industrial activities on Moorhouse Avenue.  On that 

half. 30 

 

MR JORDAN:   That half of the site.  It could be reduced to just the half 

(INDISTINCT 2.50) - - - 

 

MS DAWSON:   On the other side of Lincoln Road. 35 

 

MR JORDAN:   - - - or even just the half and the few blocks on that side of the 

corner that are currently car yards. 

 

MS DAWSON:   Car yards, yes. 40 

 

MR JORDAN:   Because those activities would still be allowed in the Mixed 

Use Zone. 

 

MS DAWSON:   Yes. 45 
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MR JORDAN:   And it would not actually impede but would allow potential – 

if someone went along with a proposal in a few years, five, ten years’ 

time it would make it certainly easier to put a proposal to say put a 

commercial building there or something more substantial, if it was a 

Mixed Use zone rather than the Industrial General Zone. 5 

 

MS DAWSON:   And are you still proposing your Industrial change of zoning 

on your Cranford Street block? 

 

MR JORDAN:   No I have withdrawn that because I noted in the evidence 10 

there that the Council does not support that.  That is why I had 

suggested those changes to improve separation between residential and 

industrial.  So the recession plan, I think one has been adopted in the 

Revised Plan but a couple of those other changes just to make sure 

there is a buffer, because as you see in those photographs it is quite an 15 

impact, and you can get a new activity come in – like that car yard has 

only just appeared in the last six or 12 months – and have quite an 

impact on a neighbour, you know storing car bodies stacked three high 

right on a residential neighbour type situation. 

 20 

MS DAWSON:   Thank you, thank you for coming again Mr Jordan. 

 

MR JORDAN:   Thank you.   

 

SJH:   Thank you.  Yes Judge. 25 

 

JUDGE HASSAN:   Mr Winchester just a question of clarification for you 

first.  Is the Council’s position that it is electing not to cross examine 

Mr Jordan simply on the basis that it is relying on its expert in other 

evidence to make its case? 30 

 

MR WINCHESTER:   Yes it is. 

 

JUDGE HASSAN:   And Mr Jordan is not an expert. 

 35 

MR WINCHESTER:   Correct. 

 

JUDGE HASSAN:   Thank you.  Mr Jordan, look just on that understanding I 

have just a couple of questions for clarification.  If you could go to 

page 12 of your evidence and the photograph.  Could you tell me, the 40 

photograph of the cars.  So what is the street address? 

 

MR JORDAN:   Of the?  That’s Papanui Primary School so it is on the corner 

of Cranford and Fraser Street.   

 45 

JUDGE HASSAN:   So on the corner of, sorry just so - - - 
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  [11.20 am] 

 

MR JORDAN:   If you want to go past, yes, the corner of Cranford Street and 

Fraser Street.  So just before Main North Road. 5 

 

JUDGE HASSAN:   Okay. 

 

MR JORDAN:   So it is their playground, and it is fronting, both sites are 

accessed off Cranford Street.  So that was one of the issues.  So those 10 

cars, in that site, I mean the school probably does not find it a huge 

issue but it is just - - -  

 

JUDGE HASSAN:   Yes, that was my next question, so you have not - - -  

 15 

MR JORDAN:   We have not spoken with them, we are a neighbour to that 

site, on the other side.  

 

JUDGE HASSAN:   Okay. 

 20 

MR JORDAN:   So we have not spoken to them.  I put the submission just to 

bring that to the Council’s attention, that that sort of activity can occur 

when you do not have any setbacks, you know, right on the residential 

neighbour.  So we are on the other side, we have got a line of trees 

along their property and although there is some material stored it is not 25 

as bad as that.   

 

 But it could occur in the future if there is no, that is why I suggested if 

you are going to have a building setback at least have a restriction in 

that setback as to what you can do.  I mean store materials if it is below 30 

fence height, but if you are going to store things to four metres high.  

 

JUDGE HASSAN:   And can you see any reason in terms of where, I can 

obviously take a view of this, so if I think appropriate looking at that it 

looks like there would not be any particular reason against the school 35 

being able to plant on that boundary to screen itself if it wanted to? 

 

MR JORDAN:   No, they are on a big site though.  But if it was a residential 

house that – the school does have some planting along there, but if it 

was a residential house, yes, then you might not have the opportunity 40 

to.  Especially if it is existing.  

 

JUDGE HASSAN:   All right.  And finally just on your suggestion for 

rezoning at Addington, paragraph 5.1, in terms of office space, what 

sort of floor area restriction if they needed you see would be 45 

appropriate to apply if that site was rezoned? 
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MR JORDAN:   I know that the mixed use in town has got a restriction, IO 

think it is 400 square metres. 

 

JUDGE HASSAN:   500. 5 

 

MR JORDAN:   Is it 500 now?  I mean a restriction like that could be 

appropriate, but you obviously would not want a perhaps a 2000 square 

metre office building built as of right, but perhaps with consent and if it 

had car parking and all those - - -  10 

 

JUDGE HASSAN:   Right. 

 

MR JORDAN:   - - - if it was restricted discretionary activity, and met car 

parking requirements and those sorts of things. 15 

 

JUDGE HASSAN:   And do you have any personal interest in the site? 

 

MR JORDAN:   Not in those sites.  I have got, that other site that we have is in 

the other part in the commercial core of Addington, that we have the 20 

joint memorandum on.  And we do have residential properties in that 

area, a number, so we know the area, we have owned properties in that 

area, but not in that particular site in that block. 

 

 It was just, the main reason for putting that submission in was actually I 25 

was covering that whole area when it was Industrial General. 

 

JUDGE HASSAN:   Mm. 

 

MR JORDAN:   And the point I was trying to make to the Council was that 30 

was just going to be an impediment to development and that would just 

make Addington stagnate, and to try and improve the area, because it 

has already done so much in the past, sort of, even 15 years. 

 

JUDGE HASSAN:   Given the aspect over Hagley Park as well. 35 

 

MR JORDAN:   Yes, yes, and then I am not sure, if you will know 

Christchurch, if you knew that area 10 years, or 15 years ago, that was 

all just single storey and two storey warehouse space, and it always 

looked like it was ripe for development, and you are sort of impeding it 40 

by just leaving it Industrial General.  It is just going to put a handbrake 

on anymore improvement in the area.  Especially when they are sort of 

the landmark corner sites on the entrance to Addington as well. 

 

JUDGE HASSAN:   Thank you. 45 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you sir. 

 

SJH:   Thank you very much. 5 

 

MR JORDAN:   Okay, thank you. 

 

<THE WITNESS WITHDREW [11.23 am] 

 10 

SJH:   Now Mr Marshall.  You just wish to make a statement or is it evidence 

Mr Marshall? 

 

MR MARSHALL:   I would like to just read it. 

 15 

SJH:   So as evidence though or as a statement? 

 

MR MARSHALL:   Yes, well however you would like. 

 

SJH:   Well one is sworn in the witness box and you can be questioned about it, 20 

the other one is simply a statement. 

 

MR MARSHALL:   I am happy to be sworn. 

 

SJH:   Okay, that is good. 25 
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<DEAN MARSHALL, sworn [11.24 am] 
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SJH:   Yes, go right ahead. 

 

MR MARSHALL:   Okay, thank you very much.  I am going to have to 

apologise again that I actually was not aware, it was very last minute 

that I was going to be talking. 5 

 

SJH:   We changed the schedule because we were getting ahead, so do not 

worry about it. 

 

  [11.25 am] 10 

 

MR MARSHALL:   That is fine.  So do excuse me.  Do not worry, I am not 

going to read all this.  I did not know whether I needed to read my very 

brief one page submissions that I put in or whether you are familiar 

with that. 15 

 

SJH:   We have read it. 

 

MR MARSHALL:   Yes, that is fine.  So just some quick background.  I have 

been in commercial property for 30 years.  I am with REINZ, I used to 20 

have a very old real estate company.  I am involved very heavily with 

the government and its CCDU on the recovery of the CBD, and go to 

regular meetings in respect to that. So I have a very good understanding 

of what is going on and what needs to happen to get our city to recover. 

 25 

 I would like to just first of all thank Mark Stevenson from the Council 

for his very reasonable approach to trying to resolve matters.  He 

should be commended for his dedication and time he has put into this, I 

mean he has been working long, long hours, as I am sure all of you 

have, but I just want to say that from the outset. 30 

 

SJH:   Well you join a number of others who have made the same comment Mr 

Marshall. 

 

MR MARSHALL:   Right.  Well he rings me very late at night and we have 35 

talked and tried to resolve things and I mean he would make a very 

good negotiator.   

 

 So Council and I are in agreement on both things.  From what I 

understand, but I have not got anything in writing, is that they are 40 

prepared the area I am interested in is the Mandeville Street area and 

they are prepared to consider it rather than becoming industrial, or parts 

of it to become a mixed use in Mandeville, and if I understand it 

correctly, Leslie Hills Drive office.   

 45 
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 One of the concerns, well obviously I mean as I say, I have not seen 

this in writing, one of the discussions I had with Mark a couple of 

evenings ago was that he would, you know, I pointed out that one day I 

may decide if I have got nothing to do and want to set up a real estate 

company again, in which case I was thinking that would be a great 5 

spot, on the property I have at the Mandeville Centre.  Particularly 

because one of my favourite little cafes is down the road, called 

Decant, it is a nice little, you know, it is very nice, if you have not been 

there you must go.  I do not own it.  

 10 

SJH:   Most times we have been (ph 2.39). 

 

MR MARSHALL:   Right, okay.  So from what I understand Mark basically 

had an agreement with me, only verbally, that would possibly be all 

right, even though it does not fit into a mixed use, because real estate 15 

offices and perhaps travel agents are considered more of a retail use, 

even though they are not necessarily retail at all.  But he was not able to 

put that in writing due to the fact of other people, well getting that 

agreement totally because of other people wanting perhaps different 

things down there.  And one of them being there is still the use to 20 

develop further in respect to office space. 

 

 Now, the building I have got there on the corner of Burdale and 

Mandeville Street, which has got a number of tenants and restaurants, 

offices, I had thought when I bought it that there was potential to 25 

develop it further for office, in the future, upstairs. 

 

 I would just like to read this, and this might give you a bit of light 

amusement, but there is some seriousness behind this, and really it is to 

put the Council on notice of how I am thinking about this.  So I am 30 

going to read this out.   

 

 Before I do it is just that there will be people, I just want to make this 

statement, there will be people wanting offices outside of the central 

business district of the city due to parking issues in the central city.  I 35 

am concerned and I have been on a workshop in respect of this, I am 

concerned that the Council and the CCDU really have not got the 

parking issues right going forward in the city.  And if you are looking 

at the computer modelling that they have had done, which they are 

projecting through to 2041 in the CBD, they are talking about the fact 40 

that there is going to be very few more cars in the CBD by 2041. 

 

 Evidently we are all going to be cycling in and taking the bus.  Now, I 

have a very strong view on that that buses are not a popular mode of 

transport in Christchurch, never have been - - - 45 
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SJH:   That is fine Mar Marshall, and we will come to the central city in due 

course much later in the process. 

 

MR MARSHALL:   All right, okay. 

 5 

SJH:   You just focus on your submission. 

 

  [11.30 am] 

 

MR MARSHALL:   I believe the change to the zone in use is a breach of our 10 

constitution and common law.  I am aware that New Zealand doesn’t 

strictly have a document that is that constitution, unlike Australia, but it 

is made up of a number of Acts of Parliament. 

 

 When I purchased the property at Mandeville Centre, I purchased it at a 15 

value that reflected future development potential of the property, that I 

could build more floors onto the building, and more office space in the 

future, based on what the City Plan said was allowed. 

 

 These changes the Council want to make under the District Plan affect 20 

the value of the property.  I believe that if the Council want to change 

this then they need to pay compensation for the loss of value.  And you 

may say there isn’t allowance for this under the laws. 

 

 But I see that this is no different to me purchasing land and property 25 

and then having it compulsorily taken by the Council or government.  

In this case what we are talking about is air space.   

 

 If there was an easement to be placed on my air space by another party, 

they would have to pay me for the loss of use.  It is common practice 30 

overseas and in large cities to sell air space. 

 

 In a compulsory acquisition case, the case is the Council or the Crown 

have to pay compensation.  These cases are paid because of a loss.  I 

believe that this isn’t different, and even though the loss isn’t physical 35 

there is a loss – the loss is due to the fact the property in the area are 

worth less due to the changes of their development potential. 

 

 We would lose our use to air space for some uses like offices, so 

compensation should be payable for this loss.  I believe our property 40 

rights are protected by law, including common law in New Zealand, 

and there are precedents to compensation for property rights both in 

New Zealand and overseas. 
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 If the Council insist on proceeding these changes I believe they would 

be leaving themselves open for a class action for compensation.  As 

yet, I believe it is untested.  

 

 And I would just like to read a very short little bit of an amendment 5 

that was going through in 2005, which I haven’t had time to establish 

whether it was finally put through.  But it was very interesting that this 

was an amendment to the Bill of Rights under Property Rights in New 

Zealand. 

 10 

 I will just take a wee bit of it here.  It says “Most New Zealanders are 

very familiar with two popular expressions…” so this was an MP 

saying this, so two popular expressions of these realities, one is “an 

Englishman’s home is his castle”, meaning that one has the right to 

defend, use and enjoy one’s own property.  The other is “no 15 

confiscation without compensation.” 

 

 There are two great property rights reach right back to our legal 

tradition to the Magna Carta, and via the Treaty of Waitangi.  They are 

also explicitly introduced into the legal framework of this nation.  Via 20 

the Treaty, “the protection of common law tradition was imparted to 

Māori when they were first given all the rights and privileges of British 

subjects”.  

 

 These rights are also extended to all other people of New Zealand 25 

regardless of race and ethnic background.  As if the history were not 

enough in itself, property rights were also explicit in Article 17 of the 

Universal Declaration of Human Rights, proclaimed in 1948, which 

provides that “everybody has the right to own property alone as well as 

in association with others, and which prohibits the arbitrary deprivation 30 

of property or prepetition (ph 3.47) that requires that no one’s property 

is to be confiscated without compensation”. 

 

 So that is my statement.   

 35 

SJH:   Thank you. 

 

MR MARSHALL:   Any questions? 

 

SJH:   Ms Huria? 40 

 

MS HURIA:  No, thank you, sir. 

 

SJH:   Ms Dawson? 

 45 

MS DAWSON:   No thank you Mr Marshall, thank you. 
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SJH:   Judge? 

 

JUDGE HASSAN:   No, thanks Mr Chairman.  

 5 

SJH:   Dr Marshall. 

 

DR MITCHELL:   No, I have no questions, thank you.  

 

SJH:   Thank you Mr Marshall, you may stand down.   10 

 

<THE WITNESS WITHDREW [11.34 am] 

 

SJH:   We will take the morning adjournment now, thank you. 

 15 

ADJOURNED [11.34 pm] 

 

RESUMED [11.56 am] 

 

SJH:   Yes, thank you.  Ms O’Brien. 20 

 

MS O’BRIEN: Your Honours and members of the Panel, my name is O’Brien, 

I appear on behalf of Liquigas Limited today, submitter No 774. 

 

SJH:   Thank you. 25 

 

MS O’BRIEN:   You will have received my opening legal submissions and I 

don’t propose to read them in full. 

 

SJH:   Yes. 30 

 

MS O’BRIEN:   But if I can skip to some main points, the key issues that we 

want to address today. I would like to say that broadly Liquigas 

supports the approach taken by the Council in relation to the controls 

on non-industrial activities locating in the Heavy Industrial zone.  And 35 

in that regard Liquigas’ consultant planner has had a number of 

discussions with Mr Stevenson and has been involved in mediation.  

However, Liquigas’ submission on the proposals that were notified 

raised concerns about the potential for sensitive or incompatible uses 

that includes high occupancy uses to be established within the 40 

Industrial Heavy zone. And the concern there relates to reverse 

sensitivity effects, potential risk effects and other adverse effects on 

Liquigas’ operations. 

 

 Now, as a result of mediation a number of changes were made to the 45 

Industrial Heavy zone provisions and these included amendments to 
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policies to recognise potential reverse sensitivity issues and also 

amendments to the activity status table such that all non-industrial 

activities will be either full discretionary or non-complying.  Liquigas 

is satisfied that with those amendments to the extent that they seek to 

recognise and prevent reverse sensitivity effects arising.  5 

 

 The other limb of Liquigas’ concern related to risk effects and in 

particular we are talking here about any potential effect of low 

probability which has a high potential impact.   

 10 

 My witness, Mr de Geest, of Liquigas will explain in detail the 

Liquigas operations at its Woolston depot. Suffice to say that the 

Liquigas operation involves a bulk fuel storage facility and it is 

concerned to ensure that the replacement plan incorporates policies that 

seek to address potential increased safety risks that may result from the 15 

location of sensitive and high occupancy activities in close proximity to 

those facilities. 

 

 It is submitted that the policy framework against which any 

discretionary or non-complying activity application in the Heavy 20 

Industrial zone would be considered does not yet appropriately 

recognise these potential risk effects. 

 

  [12.00 pm] 

 25 

 The policies are currently silent as to potential risk effect issues.  

Rather they focus on reverse sensitivity effects such as those that may 

arise from sensitive activities locating within, for example, airport 

noise contours.  Liquigas’ submission is that the policies should 

recognise potential risk effects and that these are different from 30 

concepts of reverse sensitivity. 

 

 Against this background Liquigas has proposed an addition to policy 4, 

this is in the Industrial zone provisions which is 16.1.1.4(b), that would 

require assessment of safety risks associated with the location of 35 

sensitive non-industrial activities in close proximity to bulk fuel storage 

facilities. 

 

 Now, the policy wording proposed, which is detailed in Mr Jonathan 

Clease’s evidence, proposed that non-industrial activities would be 40 

limited in close proximity to bulk fuel storage facilities unless a 

quantitative risk assessment establishes that the proposed location of 

the activity meets risk acceptability criteria appropriate for the 

applicable land use.  It is our submission that the proposed policy will 

guidance to decision makers and applicants as to the need to consider 45 
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potential risk effects where consent is being sought for non-industrial 

activities.   

 

 In his rebuttal evidence Mr Stevenson supported the insertion of this 

policy but has suggested amended wording which would take out the 5 

reference to the “quantified risk assessment”.  Although Mr Stevenson 

is of the view that the effect of the change remains the same it is 

submitted that the removal of the reference to “quantified risk 

assessment” may result in uncertainty for applicants and decision 

makers.  In his evidence Mr Phillis, the risk engineer who will give 10 

evidence on behalf of Liquigas, describes the risk assessment criteria 

typically applied in New Zealand although he notes that there is no 

legislated criteria.  He considers that it is not appropriate to specify a 

single target risk acceptance criteria for non-industrial land uses, rather 

in Heavy Industrial zones each use should be assessed on its merits 15 

with reference to a quantified risk assessment. 

 

 As there is no defined risk assessment and criteria in New Zealand it is 

submitted that reference to a quantified risk assessment would 

automatically direct applicants and decision makers to the level of 20 

technical assessment required.  Such an assessment would have regard 

to such factors as proximity to the bulk storage facility, location of 

buildings, occupancy levels et cetera.  It is submitted that this level of 

guidance in the policy is desirable.   

 25 

 Liquigas considers that this policy combined with the Council’s 

proposed amendments to the activity status for non-industrial activities 

would address the company’s concerns.  And I note that Liquigas had 

previously sought in its submission that a 300 metre buffer zone be 

applied around the Liquigas site to address this original concern but 30 

Liquigas no longer seeks that buffer zone but rather thinks this is a 

more reasonable – that was more of a blunt instrument and we are 

trying to find something that will provide a more nuanced approach. 

 

 I just note there that agreement has been reached between the Council 35 

planner and Liquigas regarding the definition of “bulk fuel storage 

facilities” and how they should be provided for within the Industrial 

Heavy activity status table.   

 

 And in concluding comment, the replacement plan sets out the 40 

Council’s community expectations for future development in 

Christchurch.  Liquigas submits that the objectives and policies for the 

Industrial Heavy zone and as amended during and following mediation, 

together with the amendment described in these submissions, sets out a 

clear and consistent theme of ensuring that incompatible activities are 45 

not co-located. 



 Page 1249 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

  [12.05 pm] 

 

 It appropriately reflects the need and desirability of avoiding reverse 

sensitivity and risk effects, and the serious implications that such co-5 

location can have on important industries and infrastructure. 

 

SJH:   Thank you. Proceed to call your first witness. 

 

MS O'BRIEN:   Thank you. We’d like to call Mr Albert de Geest. 10 
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<ALBERT DE GEEST, sworn [12.06 pm] 
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<EXAMINATION BY MS O'BRIEN [12.06 pm] 

 

MS O'BRIEN:   Thank you, can you confirm your name and occupation Mr de 

Geest? 

 5 

MR DE GEEST:   My name is Albert de Geest and I’m CEO of Liquigas. 

 

MS O'BRIEN:   And have you prepared a statement of evidence for the Panel? 

 

MR DE GEEST:   Yes, I have. 10 

 

MS O'BRIEN:   And this is the statement dated the 24th of April 2015? 

 

MR DE GEEST:   Yes. 

 15 

MS O'BRIEN:   And do you confirm that this statement is true and correct to 

the best of your knowledge? 

 

MR DE GEEST:   Yes. 

 20 

MS O'BRIEN:   Thank you, Mr de Geest. 

 

 As the Panel has already received your evidence, you may wish to - - -  

 

SJH:   It’s a highlight passage that we’re after. 25 

 

MR DE GEEST:   Yes. So Liquigas, what do we do? We do the bulk 

distribution and storage of LPG around New Zealand, mostly around 

Taranaki and the South Island. We supply about 90% or at least 90% of 

the LPG used in the upper half of South Island would go through this 30 

facility – our facilities in Woolston. 

 

 We also deal with about 100% of the exports out of Taranaki. We deal 

with less of the distributed LPG in the North Island because a lot of it is 

distributed directly from fields to the rest of the North Island. We also 35 

have a facility in Auckland but unless we’re importing it’s not used as 

much as those in the South Island. 

 

 So, as I said, we supply, I think give or take a little, around 90% of 

what’s used in the upper half of the South Island, but more importantly 40 

it’s not possible to have a secure supply without this facility in 

Christchurch because we also provide access to imports as well as the 

bulk of the volume which is supplied by ship from Taranaki. 

 

 So the facility consists of the unloading facility at the port which is 45 

connected via a pipeline to Woolston in a pump house at Naval Point 



 Page 1252 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

and Christchurch drives it over the hill to Woolston. So the key points 

in that, is that we need access to the sea for ships, both from Taranaki 

and from offshore when New Zealand is short of LPG, and we also 

need access for trucks on the city side of the Port Hills, given that they 

can’t go through the tunnel typically. 5 

 

 So on that basis, given the pipeline infrastructure and everything else, 

it’s virtually impossible to move the facility from where it is, it would 

be very difficult to replicate it anywhere else in this region, hence our – 

as well as the size of the investment that it would constitute, that is the 10 

reason why we’re very keen to protect our current location. 

 

 So our main concern – so – I would like to say though, I mean safety is 

our first priority and we operate as safely as we possibly can, under the 

new Health and Safety legislation, we’ll be a major hazard facility and 15 

at the end of the day bulk storage is a hazardous activity and there are 

risks that you can, you know there are always risks associated with that, 

and therefore it needs to be separated from all sensitive land uses. 

 

 Our main concern is to ensure that the proposed plan protects facilities 20 

like ours from encroachment of sensitive or incompatible uses. In its 

current location the Woolston depot is appropriately zoned and 

protected from all sensitive land uses, however changing planning 

priorities if not carefully managed can restrict future operations of the 

infrastructure. 25 

 

  [12.10 pm] 

 

 And we’ve seen that probably quite graphically in Dunedin where I 

arrived in Dunedin one day and there was a huge poster saying, 30 

“There’s a new stadium going to be built”, what at the time was 

uncomfortably close to our facilities. However, after some interesting 

discussions we agreed to do a quantitative risk assessment which 

proved that the stadium was safe in its current location. 

 35 

 I mean it wasn’t only through that process that we were able to resolve 

it, but it was an object lesson in what can happen - given that we’ve 

been here for 30 years we want to be here for another 30 years and we 

need to be thinking that far ahead. 

 40 

 And I think – that’s most of what I want to say, unless there’s any 

questions. 

 

SJH:   Thank you very much. Ms Huria? 

 45 
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MS HURIA:   Thank you, Mr de Geest, I feel I should know this, but where is 

the depot? 

 

MR DE GEEST:   It’s in Chapmans Road in Woolston. 

 5 

MS HURIA:   So as you’re coming out of the tunnel from Lyttelton. 

 

MR DE GEEST:   Yes, just about to the left of where the mouse is, just there 

that’s our facility there. 

 10 

MS HURIA:   So is that new port – I’ve forgotten the name of it – the Port 

Link or there’s a big new industrial - - -  

 

MR DE GEEST:   Yes, the inland port - - -  

 15 

MS HURIA:   Inland port. 

 

MR DE GEEST:   - - - just across the road from us. 

 

MS HURIA:   Okay. All right, thank you. 20 

 

MR DE GEEST:   Sure. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   Thank you, Mr de Geest, just a few – on the same lines, could 

you just show us – maybe we could expand that out so we can see a 

slightly bigger area, and just show the location to some of the other 

things that have been mentioned, like the Mobil bulk storage, is it close 

at hand to your site, is it - - -  30 

 

MR DE GEEST:   There is – to be honest I don’t know where the Mobil site is, 

because they have a pipeline over the hill which supplies – I can’t – I 

can find out, but I don’t know where it is. 

 35 

MS DAWSON:   Could you open that up a bit further and pull it down – you’ll 

be able to see easily because it’s - - -  

 

MR DE GEEST:   I’m guessing it’s a bit further up. 

 40 

MS DAWSON:   So could we look further north, the other way - - -  

 

MR DE GEEST:   No, that - - -  

 

MS DAWSON:   - - - other way, that’s it. 45 
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MR………:   That’s it there. 

 

MR DE GEEST:   That may be it there, I, but I - - -  

 

MS DAWSON:   Yes, that’s it. 5 

 

MR DE GEEST:   - - - that looks like it (INDISTINCT 2.25). 

 

MS DAWSON:   So it’s just - - -  

 10 

SJH:   Can you expand back out again. 

 

MS DAWSON:   So it’s just across the – it’s - - -  

 

MR DE GEEST:   The other side of the railway line. 15 

 

MS DAWSON:   Other side of the railway line, so it’s that, so in that, so 

there’s quite a bulk fuel storage node there isn’t there, and then do you 

know where the – you can see it there – The Tannery and The Brewery 

they are actually highlighted just a little bit further to the north – there, 20 

that’s – yes, so that’s there and The Tannery, and then – right, that’s 

good, thank you very much for that overview. 

 

 That’s all from me. 

 25 

SJH:   Thank you. Judge? 

 

JUDGE HASSAN:   Just a question of Mr Winchester – Mr Winchester, just a 

bit like my previous question, I see the Council’s not going to cross-

examine the planning evidence from Liquigas, is there any assumption 30 

that I should take from that for the purposes of my questions? 

 

MR WINCHESTER:   Simply based on the Council’s position that the changes 

proposed by Mr Stevenson address the issues of concern from 

Liquigas, so really there’s not any difference in substance from the 35 

Council’s perspective. 

 

JUDGE HASSAN:   Yes, so in terms of the matters that Liqugas is also 

seeking an addition to Mr Stevenson's evidence, is a matter of 

substance, there’s basically no difference, it’s a question of how they’re 40 

worded and stuff. 

 

MR WINCHESTER:   Correct, sir. 

 

JUDGE HASSAN:   Okay, thank you - - -  45 
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MR WINCHESTER:   Thank you. 

 

JUDGE HASSAN:   - - - that’s very helpful. 

 

 Mr de Geest, just a couple of questions and looking at that overhead 5 

photograph there, I saw a French Bakery, it might be replacing the 

Kathmandu head office in another location, what sort of uses of that 

kind are – well, I suppose I’ll ask it again, what is the distance 

approximately between your plant and those uses, as the crow flies? 

 10 

MR DE GEEST:   The French Bakery, we’re not sure what the scale is, but 

looks to me like it would be in excess of 500 metres away. 

 

JUDGE HASSAN:   That was one area that I just had a question about in terms 

of, you know how any policies are properly drafted in terms of 15 

clarification and your planning witness will come and help me with 

that, but just to provide a foundation for that, is there a particular 

circumference or circle of interest around your facilities for the 

facilities you’re concerned about in terms of this quantified risk 

assessment? 20 

 

MR DE GEEST:   Yes, quantitative risk assessment produces contours of risk, 

you know so you’ll get 10 to the minus five which we try to keep 

within our boundaries, 10 to the minus 6, 10 to the minus 7 and so on. 

For example for the stadium in Dunedin when we did that exercise, we 25 

had to go to the UK rules because there was nothing in New Zealand 

legislation that covered something like that. 

 

  [12.15 pm] 

 30 

JUDGE HASSAN:   So what would the distance be there as the crow flies? 

 

MR DE GEEST:   They talked about facilities like that being outside of the 10 

to the minus seven contour. 

 35 

JUDGE HASSAN:   How far is that out? 

 

MR DE GEEST:   It is for our Dunedin depot which is a little smaller than this 

is around 100-150 metres. 

 40 

JUDGE HASSAN:   What I’m driving at is just the extent in terms of making 

sure that policies do not apply to people that they do not need to 

restrict.  In terms of risk management is there a circumference of 

interest around your plant that you would say, “Well it’s conservatively 

set within that circumference we care, outside that circumference well 45 

it could probably go”, because the policy at the moment talks about in 
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the vicinity or something to that effect, it does not really clarify what 

that means. 

 

MR DE GEEST:   Yes, I think that originally we had a figure of 300 metres, 

that’s probably further than it would need to be.  I would say if I had to 5 

pick a rough number and of course it would be different for any – that 

is only for our facility as opposed to some other petrochemical storage 

facility – it would be of the order of 200 metres. 

 

JUDGE HASSAN:   Okay.  And what you’re saying there is it depends on the 10 

size of the facility.  So there is an element of uncertainty. 

 

MR DE GEEST:   Yes, it is not the size per se. I mean for example our vessels 

are stored effectively underground, they are under mounds. 

 15 

JUDGE HASSAN:   Yes. 

 

MR DE GEEST:   If you had above ground storage you would be looking for a 

much wider facility.   

 20 

JUDGE HASSAN:   Okay, thank you. 

 

MR DE GEEST:   For us because they are below ground the biggest 

determinant and Damian will be able to confirm that, is really the 

number of potential release points. 25 

 

JUDGE HASSAN:   Okay.  Just another thing, just to explore and other 

witnesses may be able to help.  From the evidence I read and 

submissions just now that concern relates to particularly high 

occupancy uses, stadia, prisons, schools sort of thing? 30 

 

MR DE GEEST:   Yes, things like for example early childhood centres, that 

has sort of two effects.  One is, one, if you have got young kids they are 

harder to move out, if there are young kids in the zone there are 

parents, if something happens parents are trying to come in, when 35 

everybody should be moving out. 

 

JUDGE HASSAN:   Yes. 

 

MR DE GEEST:   It is that sort of sensitivity that we are concerned with. 40 

 

JUDGE HASSAN:   So and again not to create gaps where we do not need to 

create them, bearing in mind the risks you are describing and the 

importance of those, but also wanting to make sure what we do is 

properly targeted and effected, currently just the drafting we are going 45 

to look at shortly is just about non-industrial uses, which is quite a 
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broad concept and it picks up for instance Kathmandu head office and 

the bakery down the road and so forth. 

 

 Would it be sensible to instead specify those high occupancy and/or 

related uses, sensitive, whatever they are, in the policy, rather than 5 

target everything that is not industrial? 

 

MR DE GEEST:   Yes, I would agree with that. 

 

JUDGE HASSAN:   And do you think Mr Clease will be able to assist us with 10 

that on the basis that you can talk to him before he gives evidence? 

 

MR DE GEEST:   Sure. 

 

JUDGE HASSAN:   Okay.  Have you spoken to Corrections?  Corrections 15 

came and gave evidence about how they would like prisons to be in 

Heavy Industrial areas.  But I have not read in Corrections’ evidence 

any particular response to your position other than on reverse 

sensitivity which does not seem to be contentious. 

 20 

MR DE GEEST:   Yes, Corrections is an issue for us in Auckland for example 

because we are next to Wiri Oil Services and there is a major new 

prison not far from there. 

 

JUDGE HASSAN:   Yes, and that ended up being quite difficult and a board of 25 

inquiry process did it not?  Okay.  The answer is you have not spoken 

to Corrections but you are certainly concerned about prisons? 

 

MR DE GEEST:   Yes within a reasonable distance, yes. 

 30 

JUDGE HASSAN:   Okay, all right.  Well the Crown has not cross-examined 

you yet. 

 

MR DE GEEST:   Anywhere where you have a lot of people congregate, high 

occupancies, whether it is prisons, hospitals, schools, would be of 35 

concern, yes. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 40 

 

DR MITCHELL:   Thank you sir, just one question thanks Mr de Geest.  

Mr Phillis will address this is more detail as I understand it but you 

have made mention of the fact that a key issue for you to this upcoming 

Health and Safety at Work Act and I understand from Mr Phillis’s 45 

evidence that you will be a major hazardous facility under that new 
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piece of legislation.  Leaving aside zoning changes would this facility 

comply with what the anticipated regulations or standards or whatever 

it is that apply under that new legislation? 

 

  [12.20 pm] 5 

 

MR DE GEEST:   Absolutely yes, I mean our facilities have always complied 

with what we regard as the best international standards because there 

was never – so, the main difference with the new legislation and in 

particular the major hazard facility regulations is that we will finally 10 

have in New Zealand regulations that apply to us specifically. 

 

DR MITCHELL:   By complying with international best practice standards you 

will in effect automatically comply with those you would anticipate? 

 15 

MR DE GEEST:   Yes. 

 

DR MITCHELL:   All right thank you.  Thank you sir. 

 

SJH:   Anything arising from that in re-examination? 20 

 

MS O’BRIEN:   No thank you sir. 

 

SJH:   Thank you Mr de Geest, you may stand down.  Yes, thank you 

Ms O’Brien. 25 

 

<THE WITNESS WITHDREW [12.20 pm] 

 

MS O’BRIEN:   Sir I’d like to ask Mr Phillis to take the stand please. 

 30 
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<DAMIEN PHILLIS, sworn [12.21 pm] 
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<EXAMINATION BY MS O’BRIEN [12.21 pm] 

 

MS O’BRIEN:   Thank you Mr Phillis can you please confirm your name and 

occupation, qualifications for the Panel please. 

 5 

MR PHILLIS:   Damien Phillis.  I am a Principal Safety and Risk Engineer 

with Worley Parsons. 

 

MS O’BRIEN:   Thank you.  And have you prepared a statement of evidence 

for this hearing? 10 

 

MR PHILLIS:   I have. 

 

MS O’BRIEN:   And this is the statement dated 23rd of April 2015? 

 15 

MR PHILLIS:   Yes. 

 

MS O’BRIEN:   Can you please confirm that to the best of your knowledge the 

statements made and matters are true and correct? 

 20 

MR PHILLIS:   I can. 

 

MS O’BRIEN:   Thank you. 

 

SJH:   Just go ahead and give us a summary of it please. 25 

 

MR PHILLIS:   I will just apologise too, I am a bit hard of hearing in my right 

ear at the moment. 

 

SJH:   Okay, well we have read it so what we want is your highlights package 30 

if you like.  Do you understand? 

 

MR PHILLIS:   Yes.  I just have a bullet point list here.  Just sort of covering a 

couple of key points there, so just a statement that your land use 

management involving major hazard facilities, so it needs to balance 35 

the risk associated with the nature and quantity of the hazardous 

substances at a facility against the sensitivities or occupancies of the 

surrounding area and with due consideration to strategic need of 

important infrastructure where appropriate. 

 40 

 So as we mentioned earlier, with the introduction of the major hazard 

facility regulations, there will be a requirement for an operator of a 

major hazard facility such as Liquigas to demonstrate to WorkSafe that 

they have consulted with the workers just in terms of preparation of the 

hazard management systems. 45 
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 Must understand the major incident hazards associated with the 

operation of the facility and the magnitude and likelihood of its 

potential effects. 

 

 They must have an effective safety management system in place to 5 

manage the major incident hazards. 

 

 They must have considered a comprehensive range of risk reduction 

measures comprising the full suite of prevention, detection, control, and 

mitigation as well as recovery measures. And they must have 10 

implemented these so far as is reasonably practicable. 

 

 They must have effective emergency planning in place with a key point 

including coordination with adjacent facilities, emergency services and 

the local community. 15 

 

 So just one of the key points I wanted to make is, so despite meeting 

the obligations under these major hazard facility regulations or 

proposed regulations, the operators also rely on sound land use 

management around its sites to facilitate effective emergency planning 20 

and to limit the exposure to off-site parties in the unlikely event of a 

major incident occurring. 

 

 So yes there are a number of important controls that need to be 

considered when land users seek to locate around a major hazard 25 

facility.  And another point I would like to make is that some of these 

are outside the influence of the facility operator.   

 

 So just a couple of points there, the coordination of the emergency 

planning, so this actually is well mandated in the proposed major 30 

hazard facility regulations.  Preparation of a detailed risk assessment, 

so just for proposed new or amended non-industrial land uses in 

industrial heavy zones where they are in close proximity to major 

hazard facilities should be subjected to a quantitative risk assessment as 

part of any resource consent process for establishing the use.  35 

 

 The assessment should have due regard to factors such as proposed 

occupancy, the building type and siting, and landscaping to some 

extent, and following a risk assessment of that nature such a risk 

assessment can determine whether applicable risk acceptability criteria 40 

can be met for the proposed land use. 

 

  [12.25 pm] 

 

 Also some aspects around land use controls, so restricting non-45 

industrial activities in an industrial-heavy zone for instance. Reduction 
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in landscaping requirements in the zone just because landscaping can 

become a contributing factor in the event of a major incident, and I 

would point to the Buncefield incident in the UK in 2005 as an 

example. Limits on occupancy and building type and the locations in 

relation to a major hazard facility, and I guess just the final point would 5 

be considered appropriate that these controls be addressed through the 

proposed Christchurch Replacement District Plan. Thank you. 

 

SJH:   Thank you. Ms Huria? 

 10 

MS HURIA:   No thank you, sir. 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Thank you, Mr Phillis. In paragraph 31 of your evidence you 15 

had a list of A to C. You were asked a question earlier, sorry, Mr de 

Geest was asked a question earlier about targeting the types of land 

uses that would require a quantitative risk assessment. Are those A, B, 

C, the list there, your list of those sorts of land uses that would need to 

be particularly evaluated? 20 

 

MR PHILLIS:   It covers the spectrum of those that would be covered. There is 

some international guidance where they have set out that in a bit more 

detail, but breaking it down into industrial boundaries, public open 

space, hospitals, schools, aged care facilities, that sort of thing, and 25 

with a hierarchical scale if you like. 

 

MS DAWSON:   But this gives sort of like a higher level typing of the sorts of 

land uses without getting into more detail? 

 30 

MR PHILLIS:   Yes, I think the key point I wanted to make there is that it is 

around areas of larger occupancy than you would expect in, say, 

stadiums and things like that. But it is also around whether you can 

affect an emergency response and also take into account the 

vulnerability of people on a particular site. I think (INDISTINCT 2.20) 35 

mentioned obviously schools and things like that, aged care facilities, 

prisons for instance as well. 

 

MS DAWON:   Thank you. My other question is in the policy that Liquigas is 

seeking, and you used the same words towards the end of your 40 

summary, you talked about ensuring or assessing through the risk 

assessment whether the activity meets applicable risk acceptability 

criteria, I think was the wording. If the words were just left like that, 

how would a Council or an applicant, or a submitter or someone in the 

neighbourhood know what would be the applicable risk acceptability 45 

criteria? 
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MR PHILLIS:   That is a good question. I guess in our previous experience the 

Council has either engaged a peer reviewer or you will see in other 

jurisdictions they will actually consult with the local authority in terms 

of Worksafe for instance. The problem we have in New Zealand 5 

obviously is there is no applicable risk acceptance criteria that has been 

defined, but we have used in the past the New South Wales 

(INDISTINCT 3.36) guidance, and in my previous experience that has 

been agreed with the peer reviewer in decisions of this nature. 

 10 

MS DAWSON:   So when the new Health and Safety legislation comes 

through, will there be New Zealand-defined criteria, or will we still 

need to rely on applicable overseas criteria or guidance? 

 

MR PHILLIS:   As I understand it, they are progressing with issuing a set of 15 

guidance material for the major hazard facility regulations but I am not 

aware that that is going to form one of them, so in the absence of 

something like that, in the past we have used another jurisdiction such 

as the New South Wales (INDISTINCT 4.23) guidelines. 

 20 

MS DAWSON:   And for any particular combination of hazardous facility and 

another land use that you might be looking at, compatibility, would you 

then look overseas and look at what are the most applicable criteria or 

guidance, and it may or may not be the New South Wales one, it could 

be another that is more suitable? 25 

 

MR PHILLIS:   Yes, certainly. 

 

MS DAWSON:   Yes, so but it does require that level of examination. We 

could not just cite a particular standard, say the New South Wales 30 

guidance, and say, “that will do”? 

 

  [12.30 pm] 

 

MR PHILLIS:   No, and I think that, in the context of the Dunedin one from 35 

memory, I do not think a stadium of that nature was specifically 

defined in the (INDISTINC 0.15) so we have used a combination of 

the active open space and something similar to that, and made a case 

for selecting the particular criteria if you like. 

 40 

MS DAWSON:   All right, thank you. 

 

MR PHILLIS:   Which is why, I guess, we are after a detailed, quantitative risk 

assessment which can outline the assumptions that are made in the risk 

assessments. 45 
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MS DAWSON:   Right, thank you. Thank you very much. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Mr Phillis, I want to follow that with you further because 5 

my interest primarily here is to make sure that what goes into the plan 

is as clear as it can be and gives people the right sort of indication of 

what they expect it to do or not. I appreciate your role in terms of 

Health and Safety and you may want to clarify things that the chief 

executive has spoken about in your point of view, so I will give you 10 

that opportunity. I hear what you are saying about not being too 

prescriptive on the types of land uses and I do not need ask you about 

that anymore. What about this circle of interest? Is there a 

circumference that this policy could refer to? Is that, within that 

circumference, you can expect to do one of these outside of that, you 15 

can ignore it? 

 

MR PHILLIS:   The answer to that would be for Liquigas, this facility at 

Woolston, you can do that because they have a quantitative risk 

assessment which has defined the contours around the facility. 20 

 

JUDGE HASSAN:   Yes. 

 

MR PHILLIS:   So if you were to put something specific in the plan, you could 

put something specific for Liquigas but it would not, unless they had 25 

another facility that had a quantitative risk assessment like that, you 

would not be able to mandate that in the plans. That would be my 

opinion. 

 

JUDGE HASSAN:   So when the words “close proximity” are used, are you 30 

really trying to say anywhere in the zone? 

 

MR PHILLIS:   I think perhaps the only real approach would be to assess every 

case on its merits, and defining the (INDISTINCT 2.26) in the terms 

of reference for that particular study. That would be the approach - - -  35 

 

JUDGE HASSAN:   Appreciating the costs and benefits of that, somebody has 

to look at it, somebody has to process it, some applicant has to pay the 

costs of a consultant. You have to assign someone to look at it, Council 

does, surely there is some way in which it can be clarified? 40 

 

MR PHILLIS:   Yes, my thoughts are that it is probably always going to be a 

process like that, and my experience has been that that has been the 

case as well. 

 45 

JUDGE HASSAN:   So you don’t mean close proximity at all? 
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MR PHILLIS:   Well, I mean close proximity in the case that you have to make 

an assessment as to whether that particular facility is going to affect 

that particular land use proposal. 

 5 

JUDGE HASASN:   See, I would have thought a circle of 300 metres is not 

close proximity. It is not close by reference to the stadium in Dunedin. 

 

MR PHILLIS:   Well, leaving aside the 300 metres, because I was engaged 

after that was said. 10 

 

JUDGE HASSAN:   Well, see the difficulty? Are you saying that applies to 

everything within the zone? 

 

MR PHILLIS:   The zone you mean, in ter- - -  15 

 

JUDGE HASSAN:   The industrial area, as zoned in planning maps, can be 

quite extensive. Are you saying if there is a hazardous facility within 

that zone, meeting these criteria, then any non-industrial activity has to 

be assessed regardless of how far away it is? 20 

 

MR PHILLIS:   I really do not feel that I could make a comment on that. 

 

JUDGE HASSAN:   I am going to just ask you one more question. Would you 

not be satisfied with a 300 metre circle as covering issues for you and 25 

other plants you are aware of in Christchurch? 

 

MR PHILLIS:   I think if you said 300 metres was an indicator that you would 

be interested in doing a study of this type, then that would be an 

approach that I would advocate, but whether you actually do a detailed 30 

quantitative risk assessment for every facility in the zone, I would not 

be advocating that unless there was a case to say that the worst credible 

affects distances associated with that facility could conceivably affect 

that proposed land use. 

 35 

JUDGE HASSAN:   Yes, we are searching for certainty so that we do not have 

untoward costs being imposed on people for no reason. 

 

MR PHILLIS:   Yes. 

 40 

JUDGE HASSAN:   Just finally, in terms of the requirements of a quantified 

risk assessment approach, is there any reason why the policy should not 

refer to, say, the New South Wales guideline or any replacement 

guideline or standard promulgated in New Zealand, for instance, to 

give greater clarity as to what is required, would that cover the basis or 45 

not?  
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  [12.35 pm] 

 

MR PHILLIS:   I think so, yes.  It certainly would give enough guidance to say 

that the risk assessment should be conducted on this basis or a similar 5 

basis. 

 

JUDGE HASSAN:   Yes.  Just to give people a reference point that they can 

work with.   

 10 

MR PHILLIS:   Yes. 

 

JUDGE HASSAN:   Okay, and one more question, you mentioned three things 

in terms of what was looked at, you said proposed occupancy, building 

type and site and landscaping, is there anything further to that list? 15 

 

MR PHILLIS:   I think in the terms of the provisions in the district plan, I think 

that was my opinion that that would be the list, yes. 

 

JUDGE HASSAN:   So that would be comprehensive enough to be stated? 20 

 

MR PHILLIS:   Yes. 

 

JUDGE HASSAN:   Thank you. 

 25 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you sir, good morning, Mr Phillis, I just want to sort 

of continue on the same theme just looking at it a slightly different way 

but before I do that I just want to clarify from you from a technical 30 

point of view the question I asked Mr de Geest earlier.   

 

 In terms of the current health and safety legislation, this facility at 

Woolston would be fully compliant with the existing law.  I guess it is 

a slightly more difficult question given that new regulations as I 35 

understand it do not yet exist.   

 

 Would you anticipate any problems with this facility complying with 

what you might expect to be in the new regulations based on current 

land use? 40 

 

MR PHILLIS:   No. 

 

DR MITCHELL:   All right, thank you.  Now just looking at these New South 

Wales guidelines that you mentioned in your footnote four on page 6, 45 

my understanding of those as a lay reader of them rather than a health 
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and safety expert is that that sets some default AFRs for different types 

of activity and as I read it it talks about an annual fatality risk of 1 by 

10-6 for residential, 5 by 10-6 for commercial and 5 by 10-5 for industrial 

noting then as you do with your evidence that that is sort of a for 

instance and we need to look at things in a more site specific way.  5 

 

 I guess I am just intrigued for background about what the basis will say 

in a residential zone, an AFR of 1 by 10-6 is given that in this city when 

dealing with risks from natural hazards accepting that this is different, 

the risk number that is being used there as the acceptable versus 10 

unacceptable number is 1 by 10-4 which is 100 times higher than this 

one and I am just interested to understand what the pedigree, if you 

like, and what the rationale for 1 by 10-6 for residential is. 

 

MR PHILLIS:   Probably just speculating but I would think that it comes about 15 

personal acceptability of risks so people may be more accepting of a 

risk that they know about in terms of the volcanic or earthquake risk as 

opposed to something across the fence which they have no benefit or 

monetary gain or anything like that.  I suspect that is probably the 

reason why. 20 

 

DR MITCHELL:   I am just trying to understand this, there is nothing loaded in 

question, I will make that clear at the outset.  If someone is going to 

work for example in an office next to one of these facilities versus 

going to work in a factory next door to one of these facilities, would 25 

not the risk to that particular person be the same and be assessed on the 

same basis rather than having a factor of half an order of magnitude 

difference between them? 

 

MR PHILLIS:   So you are referring to the New South Wales guidelines? 30 

 

DR MITCHELL:   Yes. 

 

MR PHILLIS:   Again, sort of somewhat speculating but I think this is 

probably true is that industrial settings generally have a more 35 

heightened awareness of hazard management, they generally have 

better emergency response plans, that sort of thing, they are sort of 

accepting of a more hazardous environment than you would say in a 

commercial development.   

 40 

 I think there are some words to that effect in the New South Wales 

guidance in terms of explanatory guidance. 

 

DR MITCHELL:   Thank you, that is helpful, and just finally on that topic, if, I 

am not quite sure how to explain this clearly, but the proposal that 45 

Mr Clease will talk about has this policy which talks about the site 
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specific risk assessment being undertaken whenever a non-industrial 

activity is introduced into this environment.   

 

  [12.40 pm] 

 5 

 Should that, given what the New South Wales standards talk about it, 

would it not be possible that certain industrial activities in close 

proximity might also be required to go through this sort of process?  If 

for example one was establishing something that was particularly 

sensitive to the risks of fire or explosion like a paint manufacturing 10 

plant or something of that nature, I would assume that you would be 

less concerned about something that bangs metal together or something 

versus something that is highly flammable.  Do you think just limiting 

this control to non-industrial activities is appropriate? 

 15 

MR PHILLIS:   Probably in answering that I would say that the proposed 

major hazards facility regulations will cover a large aspect of that in 

that if you are proposing a major hazard facility anywhere, particularly 

nearby another major hazards facility then you do have to demonstrate 

to WorkSafe even during the design before the detailed design is 20 

undertaken that you actually have considered a number of those aspects 

in terms of emergency planning and limiting the effects of hazardous 

events and that sort of thing. 

 

 I think there are provisions in the New Zealand Legislation or will be 25 

provisions in the New Zealand Legislation to require the management 

of that. 

 

DR MITCHELL:   So you are saying that we do not need to worry about that 

from a resource management point of view as long as we get the zoning 30 

type provisions right because the other legislation will deal with that 

effectively, is that a fair summary? 

 

MR PHILLIS:   Yes, in my limited competency in that area. 

 35 

DR MITCHELL:   And just very finally, His Honour asked you some questions 

about certainty and making things clear to people reading the plan.  

Would one way of providing that certainty or another way of providing 

that certainty be to provide essentially a two-pronged approach?   

 40 

 One would be to say if you were further away than what might be 

considered to be a perfectly safe distance you automatically get a tick 

but if you are inside that, the standard that applies needs to be 

undertaken on a site specific basis so that you are saying if you are 

more than – I am making the number up because I do not know what it 45 

would be – 250 metres away, you are automatically permitted but you 
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are also automatically permitted if you can demonstrate with a certified 

document from someone like yourself that the appropriate risk 

threshold is being met.  Could you give people the option of that two-

pronged approach?  Or would that be clumsy? 

 5 

MR PHILLIS:   I think the difficulty in that is that even though you might have 

two facilities that are classified as, say, major hazard facilities, the 

actual risk profile is actually quite different and I think even in the 

Liquigas example one is that all the Liquigas facilities have buried LPG 

mounds so you effectively take away one of the largest hazardous 10 

events there in terms of (INDISTINCT 3.25) as opposed to an above 

ground storage. 

 

 The other example would possibly be around bulk fuel storage around 

diesel as opposed to gasoline, so diesel is much less hazardous there in 15 

terms of an offsite risk potential than gasoline release is, and the other 

extreme one would be a facility producing or manufacturing toxic 

chemicals in which case you could actually have scenarios that may 

affect kilometres off site rather than just hundreds of metres. 

 20 

 I think it would be difficult to mandate sort of putting something 

around like 200 or a kilometre.  I know in the major hazard facilities I 

even mentioned something around two kilometres in terms of a 

consultation zone and I understand there has been quite a lot of push 

back from operators to say that, you know, that is probably particularly 25 

onerous. 

 

DR MITCHELL:   And just very finally, again, talking about this particular 

policy, it makes specific mention of bulk fuel storage facilities which I 

assume in the Christchurch setting only would apply to the Liquigas 30 

facility at Woolston or would there be other facilities that meet that 

same definition? 

 

MR PHILLIS:   I am not sure, maybe the Mobil depending on qualities - - - 

 35 

DR MITCHELL:   That Mobil that is diagonally across? 

 

MR PHILLIS:   Yes.  I think it is something like 50,000 tonnes or something 

like that.   

 40 

DR MITCHELL:   We can check that.  I suppose the question that arises in my 

mind is that that particular provision has found its way into the 

proposed drafting at least from your side of things by reference to bulk 

(INDISTINCT 5.01) facilities only.  In your experience, are there 

other facilities in Christchurch that pose a similar level of risk that 45 

would need to be treated in a similarly cautious way? 
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  [12.45 pm] 

 

MR PHILLIS:   I have to apologise and say I am not actually from 

Christchurch. 5 

 

DR MITCHELL:   Or in a typical industrial area? 

 

MR PHILLIS:   Typically it would be tank farms for instance, perhaps 

Christchurch Airport has - - -  10 

 

DR MITCHELL:   That would be a bulk storage facility though perhaps would 

it?  Other than build storage facilities of that nature, there is nothing 

else that is further up the hazard tree than these you would not think? 

 15 

MR PHILLIS:   Well from my experience in Taranaki it is things like 

petrochemical plants, hydrocarbon production facilities are similar but 

they are covered under petroleum regulations, you know, the Methanex 

facility, a methanol producing facility up in Taranaki, that sort of thing, 

so I am not sure in Christchurch. 20 

 

DR MITCHELL:   So be specific though with bulk fuel storage facilities, we 

are not missing a whole lot of other similarly risky operations just by 

virtue of the submission from Liquigas that we ticked you guys off but 

left everything else sort of unsaid. 25 

 

MR PHILLIS:   I think in preparing the evidence, we had considered 

mentioning major hazard facilities to cover that but from memory, we 

decided to use bulk fuel storage facility just because it was – it meant, 

you know, major hazard facility has not been specifically defined 30 

because the regulations are not out, I hope I am not speaking out of turn 

there. 

 

DR MITCHELL:   Right, thank you, no, that is helpful.  Thank you, sir. 

 35 

SJH:   Thank you.  Anything from that Ms O’Brien or re-examination? 

 

MS O’BRIEN:   No, thank you, sir. 

 

SJH:   Thank you, Mr Phillis, you may stand down. 40 

 

<THE WITNESS WITHDREW [12.46 pm] 

 

SJH:   Yes, Mr Clease. 

45 
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<JONATHAN GUY CLEASE, sworn [12.46 pm] 
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<EXAMINATION BY MS O’BRIEN [12.47 pm] 

 

MS O’BRIEN:   Thank you, Mr Clease.  Can you confirm your name and 

qualifications for the record please? 

 5 

MR CLEASE:   Jonathan Guy Clease and my qualifications as a senior planner 

as set out in my evidence. 

 

MS O’BRIEN:   And Mr Clease, you have prepared a statement of evidence on 

behalf of Liquigas? 10 

 

MR CLEASE:   Yes. 

 

MS O’BRIEN:   And that was the statement dated 24 April filed with the 

Panel? 15 

 

MR CLEASE:   It was. 

 

MS O’BRIEN:   Do you confirm that to the best of your knowledge, the 

contents of that statement are true and correct? 20 

 

MR CLEASE:   They are. 

 

MS O’BRIEN:   Thank you, Mr Clease. 

 25 

MR CLEASE:   So by way of summary, I think the position we are at with 

Council, is as the parties have already said, it is largely agreed on 

matters of substance so rather than summarise our position, I thought I 

would just draw the Panel’s attention to a couple of quick things and 

then know your response from the questions that have arisen this 30 

morning. 

 

 So just so the Panel are aware, since writing evidence, the Phase 2 

chapters that have been notified and of particular relevance in this topic 

area, Chapter 12, the likes of the management of hazardous substances 35 

and it also includes policy direction regarding control and 

reestablishment of sensitive activities near existing hazardous facilities. 

 

 And it includes the policy – I will just read it out just for context.  This 

is in the notified Phase 2, policy 12.1.1.2.1.  It says, “That the 40 

establishment of sensitive land use activities in close proximity to 

existing hazardous facilities or areas identified for hazardous facilities, 

shall be minimised to allow such activities to carry out their operations 

without unreasonable reverse sensitivity constraints. 

 45 



 Page 1273 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 So obviously that is subject to submissions but just to draw, I guess, the 

Panel’s attention to the fact that this topic area will be coming before 

the Panel a few months down the track, so I think whilst personally 

policy response in the Industrial Chapter is appropriate because that is 

where the vast majority of these facilities will locate, there will be a 5 

need to dovetail if there is any decision making loopholes response 

between the two chapters. 

 

 I also note that Chapter 12 as notified, I (INDISTINCT 4.06) it does 

not include any rules and it does not identify these facilities on the 10 

maps, so it is a policy response only. 

 

 Now turning to some of the questions that have arisen this morning. 

 

 Turning firstly to the phrase ‘non-industrial’, so in drafting that word, I 15 

did consider using sensitive activities as an alternative, however, in the 

end sort of went away from that partly because I am aware that is a 

definition that is continually evolving and is getting quite lengthy, and 

likewise, what is sensitive from a risk perspective is different from 

noise sensitive activities or transparent sensitive activities that are in 20 

that definition, albeit that there is some overlap. 

 

 So it is difficult I think to list high occupancy activities and specifically 

to be comprehensive about it and likewise as Mr Phillis has already 

said, there are industrial activities that might be quite high occupancy 25 

factories or what have you, but because they are working in an 

industrial zone, it is already in that heightened risk environment and 

where it is a single organisation where evacuation can be quite readily 

planned, they are not seen as being sensitive, I guess, so simply saying 

high occupancy does not quite cover it, likewise a preschool with 30 

30 children is not overly high occupancy but is still sensitive. 

 

  [12.50 pm] 

 

 So for that reason, I did not go down the sensitive activity definition 35 

route.  As I have been reflecting this morning, perhaps rather than non-

industrial, it may be more appropriate to simply refer to discretionary, 

or non-complying activities to be the alternative route, noting that in 

the industrial heavy zone in particular, you are either permitted or if 

you are not expressly permitted, you default to non-complying, so 40 

things like the bakery, the pie shop for workers, ancillary offices, that 

sort of thing which take in Kathmandu, are all permitted activities and 

so rather than saying non-industrial, if the policy referred to 

discretionary or non-complying activities, that might be a cleaner route 

which would enable some of those, whilst not industrial they are still 45 

very much anticipated activities in an industrial zone. 



 Page 1274 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

 There was another question to Mr Phillis around some industrial 

activities can be high occupancy.  And I guess – perhaps in a perfect 

world where risk management was the only issue in play, you would 

look to control them but I think pragmatically we accept that it is a 5 

heavy industrial zone, it is reasonable to expect that landowners nearby 

will be conducting normal industrial activities on their sites, and as 

Mr Phillis said, they do not tend to pose such a risk because site 

management can be undertaken much more effectively for those 

activities.  10 

 

 Then we come to the term ‘close proximity’ and I certainly appreciate 

that that is not ideal.  I do note that because we have moved away from 

having a rule requiring it be undertaken (INDISTINCT 2.12) it is no 

longer a rule, it is simply a policy reference. 15 

 

 That policy reference now only comes into play if you have got an 

activity that is non-complying.  (INDISTINCT 2.21) you are already 

going through a non-complying resource consent process, and how I 

would see it working is that when that non-complying activity has been 20 

assessed by a Council planner, they will be mindful of the policy 

framework, they will look at whether it is close to a facility and they 

will suggest that the applicant go and talk to that facility provider. 

 

 As mentioned by Mr Phillis, Liquigas have already done their own 25 

quantitative risk assessment where they can share with people and talk 

it over to see whether they actually need to go the next step and do a 

more detailed proposal specific or whether actually it is not a problem 

at all. 

 30 

 It is difficult – it is difficult to put a specific number because as 

Mr Phillis said, the facilities vary across the city and the sensitivity of 

the activity also varies.  So a stadium that is 300 metres might be an 

issue whereas something less sensitive, a lot closer is not so it is hard to 

sort of provide a specific number. 35 

 

 And if we could provide a number that would be my preference 

because I agree, it delivers a certainty, but the advice I have had is that 

that is not possible to do with confidence. 

 40 

 And then turning to the phrase about limiting a policy with just bulk 

fuel facilities.  As far as I am aware, in Christchurch, the only other 

bulk fuel facilities are the tank farm in Lyttelton which is in the special 

Port zone which is going through its own separate Port Recovery Plan 

process, there is the Mobil and other oil companies because we are just 45 

diagonally opposite Liquigas in Woolston, and then the only other tank 
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farm, I don’t know where it is out at the Airport, which again, is sort of 

its own sort of precinct and sort of looks after itself. 

 

 The Chapter 12 policy that has just been notified refers to hazardous 

facilities, so it is broader than just bulk fuel.  I cannot advise the Panel 5 

on whether there are other hazardous facilities in Christchurch at a 

scale that would sort of trigger the need for this. 

 

 The phase 2 hazardous facilities term is defined but the definition is 

such that I think quite small facilities would trigger it, so there is a 10 

difference between major hazard facility which is coming through the 

emerging health and safety legislation, and just normal industrial 

activities that have hazardous substances. 

 

 So in drafting this policy, we just went for bulk fuel storage because I 15 

did not have the confidence as to what the implications would be if I 

exceeded that terminology wider.  

 

 I am happy to answer more questions or if I have missed something, to 

fill in the gaps. 20 

 

SJH:   Thank you, Mr Clease. Ms Huria? 

 

MS HURIA:   No, thank you sir. 

 25 

SJH:   Ms Dawson? 

 

  [12.55 pm] 

 

MS DAWSON:   Yes, some questions please, Mr Clease. So just to confirm 30 

firstly with definitions. All the definitions aspects are sorted out 

between you and Mr Stevenson in terms of his recommendations and 

the ways those defined terms are then used as permitted activities, for 

example. 

 35 

MR CLEASE:   Yes, that is my understanding. So where we have got to is that 

in Mr Stevenson’s  rebuttal there is a specific permitted activity line for 

bulk fuel storage in the heavy industrial zone. Bulk fuel is not defined, 

but I do not think it needs to be, so bulk storage also comes under the 

definition of strategic infrastructure and that is fine. That is part of our 40 

wider policy framework. The pipeline will come under the definition of 

a utility in phase two depending on where that definition sits and I 

think that is appropriate too. So no, I am comfortable that there are no 

outstanding issues on definitions. 

 45 
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MS DAWSON:   So is the matter about the definition of heavy industry 

industrial activities is overcome by having a separate definition of bulk 

storage facility? 

 

MR CLEASE:   Well, bulk fuel storage isn’t being defined but it is just not 5 

including it in heavy industrial, that fixes that problem. 

 

MS DAWSON:   That fixes it. All right, thank you. That is all right, that is 

fine, that is all I need to know. Also, Liquigas and you, you are no 

longer concerned about the rules, the lists of permitted activities and 10 

the things that fall into, in the main, non-complying activities, though 

there are a few discretionary activities in terms of the heavy industrial 

zones. 

 

MR CLEASE:   That is right. 15 

 

MS DAWSON:   So I was just reading this policy and you said the policy only 

comes into play when considering a non-complying activity 

application. 

 20 

MR CLEASE:   Yes, or discretionary. 

 

MS DAWSON:   Yes, there is a few there, but yes. Would this policy also 

come into play if a plan change was to be considered, or some 

alteration to this zone to look at what activities should not be permitted 25 

anymore and should be put into an application system so that this 

policy could then be applied? 

 

MR CLEASE:   Yes, you would want it to be considered (INDISTINCT 2.26) 

looking to rezone Industrial General to Commercial Local, or 30 

something else. 

 

MS DAWSON:   Or even change the balance between permitted and not 

permitted activities within the heavy zone. 

 35 

MR CLEASE:   Yes. 

 

MS DAWSON:   One of my concerns is if this policy is not clear, someone 

could come along and argue, do a private plan change for example. We 

have got a whole lot of permitted activities need to be risk assessed and 40 

should not be permitted, really, to be consistent with this policy. 

 

MR CLEASE:   Yes, you are right. 

 

MS DAWSON:   I think it is sort of similar questioning to Judge Hassan in 45 

terms of making sure that the breadth of this policy is not so broad that 
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although at the moment Liquigas is happy with the permitted activity 

list, someone else could argue that they are inconsistent with that 

policy. Are there any activities that you see might be in that camp, that 

are permitted at the moment? 

 5 

MR CLEASE:   Perhaps as an example, I think (INDISTINCT 3.34) earlier 

was with prisons or correctional facilities. So my understanding from 

the Crown’s evidence is that community correctional facilities is 

defined and is to be a permitted activity, and that definition excludes 

residential facilities, so it is more just the daytime activities, so 10 

generally it is daytime only, I am fine with it. I guess, as an example, if 

the Crown further down the track did a plan change to change it so that 

it also included residential where people were obviously sort of locked 

up overnight and so that the use of the site goes to become a 24-hour 

occupation based activity. That would be an example, I guess, of an 15 

activity that is currently permitted and is appropriate, to going to one 

that was not and where you would want that plan change to be, at the 

plan change time, this policy had been considered. 

 

MS DAWSON:   What about gymnasia? If you were wondering how 20 

gymnasiums should be covered in a heavy industrial zone and you were 

looking at this policy, would you think it should be permitted? I think 

which it is. 

 

MR CLEASE:   It is, yes. I did sort of consider it. Again, we are being mindful 25 

of (INDISTINCT 4.55) enabling and to sort of, to things that you 

would normally be appropriate in industrial zones to not be 

unnecessarily unhelpful or restrictive. I am comfortable with 

gymnasiums, again, they are facilities that are occupied by adults that 

are reasonably easy to evacuate if need be. It is where, and where there 30 

is a single operator. It is more the facilities that either the occupants are 

vulnerable or mobility impaired, or the security issues of quickly 

moving them out, or their facilities, like public parks for instance, 

where there is no one single person, point of organisation to plan an 

evacuation procedure. So it is those sorts of things, whereas gyms, I am 35 

comfortable with them. 

 

  [1.00 pm] 

 

MS DAWSON:   The reason for my questioning is to ensure the internal 40 

consistency within the plan of the policy framework and the rules that 

flow from it, and not just a pragmatic sort of, “Well, we are okay with 

that sort of activity even though we want this quite broad policy as 

well.” So I think that is all. I think you have answered my questions as 

much we can around targeting the wording within the policy itself, but 45 
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there does seem to be a bit of attention that maybe could go into this if 

possible, to tighten that up a wee bit. 

 

MR CLEASE:   Yes, and as I said, it may be something that sort of comes 

through the phase two hearing when this topic is revisited. 5 

 

MS DAWSON:   Thank you, Mr Clease. That is all. 

 

SJH:   Thank you. Judge? 

 10 

JUDGE HASSAN:   Thank you, Mr Chairman. Thank you, Mr Clease. I am 

learning as I am going here and it is good to see Mr Stevenson here just 

to listen to some of this because presumably you can continue a 

conversation with him outside the room to get greater clarity as we go. 

Just on that last point that Ms Dawson was asking you about, I wonder 15 

out loud whether in fact, this might be a sort of policy where a short 

explanatory statement to give it colour and context might be useful. 

 

MR CLEASE:   I agree. It is a little bit like with the natural hazards chapter 

where we talk about risk assessment which is not something that is 20 

commonly understood. I think there was real value through that hearing 

process in having (INDISTINCT 2.12) chapter. Yes, I think something 

that follows this policy would be really useful. 

 

JUDGE HASSAN:   Yes, and presumably for instance, we have heard about 25 

the New South Wales guideline and some wording around more 

applicable New Zealand standard or guideline which is a little bit 

vague, but I suppose an explanatory statement might be a useful place 

for some expression of the sort of document to refer to might be useful 

rather than lock it in too hard. 30 

 

MR CLEASE:   Yes, I agree. (INDISTINCT 2.41) Mr Stevenson. 

 

JUDGE HASSAN:   Certainly I have heard what you have said and I think you 

have satisfied me as to why a circle is probably not the way to go, 35 

circumference and so forth, but what about the concept of the policy 

that recognises that if a person had gone along and obtained a written 

approval of the facility operator, i.e. they looked at it and decided it is 

non-sensitive and it is close, but it is not of any concern, that that could 

be an alternative track. In other words, you are unlocked from any 40 

concern at that point. Written approval has been granted, therefore no 

issue. 

 

MR CLEASE:   Yes, it could do. 

 45 

JUDGE HASSAN:   So that could be done. 
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MR CLEASE:   Yes. 

 

JUDGE HASSAN:   Finally, just in terms of a couple of wording issues, if you 

could go to page 11 where you have got your current drafting. Firstly, 5 

the other witnesses in particular the last one indicated proposed 

occupancy building type and site and landscaping treatment within 

three dimensions. Now, if that is the case, would those for instance, go 

in towards the end of the policy with regard to those three items? 

Would you put them there or somewhere there?  You would specify 10 

them in the policy? 

 

MR CLEASE:   You could do. 

 

JUDGE HASSAN:   And why do you not think you should? 15 

 

MR CLEASE:   I guess I sort of saw non-industrial activities being an umbrella 

term. 

 

JUDGE HASSAN:   The reason I am asking, perhaps what I am asking about, 20 

what I took from that, but perhaps you can help me, was those are the 

sorts of things where the assessment is going  to apply some attention, 

i.e. all non-industrial activities, you look at the question of proposed 

occupancy, the building type and site and how it deals with evacuation 

and so forth. Landscape treatment, that it is not going to trip anyone up 25 

or prevent a fast evacuation. So you focus people’s minds on the sorts 

of things that they need to pay attention to. Have I missed something? 

 

MR CLEASE:   No, no.  That is quite right.  I guess those are the sorts of 

things that you would look at as part of a quantified risk assessment, 30 

quantitative risk assessment.  Look it is how long you want your policy 

to be. 

 

  [1.05 pm] 

 35 

JUDGE HASSAN:   No, well it is not a question of – well as we know with 

this Plan it is probably not a question of length.  It is a question though 

of clarity. 

 

MR CLEASE:   Yes. 40 

 

JUDGE HASSAN:   And so if somebody is just looking at this particular 

application and they happen to look at this policy, and they look at “I 

have to do a quantified risk assessment but what do I look at?”  That is 

where the policy can be further helpful by saying what they should look 45 

at is it not? 
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MR CLEASE:   It is.  I am just not sure that those (INDISTINCT 0.32) are all 

encompassing. 

 

JUDGE HASSAN:   Are you relying on something else other than what the 5 

expert has just told us? 

 

MR CLEASE:   No I am just not sure that he has put those three criteria there 

as the sole criteria that you ought to look at. 

 10 

JUDGE HASSAN:   All right but you may be able to go and consult further 

and perhaps help Mr Stevenson - - -  

 

MR CLEASE:   Absolutely, absolutely. 

 15 

JUDGE HASSAN:   - - -with that a bit further.  And just finally one other thing 

and I just want to get clarity of your intention here.  When you say 

“establishes that the proposed location of the activity”.  I am wondering 

whether that should say “the proposed activity in its location”.  In other 

words, if it is an activity that is highly sensitive then it might matter 20 

that it is too close.  It is not just location itself, is it, it is location and 

activity, both dynamics. 

 

MR CLEASE:   Yes you are right.  It is location and operation or activity, yes. 

 25 

JUDGE HASSAN:   So do you think it would probably be clearer if it said “the 

proposed activity in its location” or “in its proposed location”? 

 

MR CLEASE:   Yes. 

 30 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Good afternoon Mr Clease.  I have just got a 35 

couple of matters I want to clarify with you and you have answered 

them in part I think in answer to a question from Mr Dawson.  But 

when you gave your summary you said, we have only taken a policy 

approach to this because it will arise in the context of a non-complying 

activity so on and so forth.   40 

 

 You then mention discretionary activities in answer to her question.  

But I just wonder whether there is an unintended anomaly in the Plan 

drafting because there are essentially two Industrial zones – the General 

zone and the Heavy Industrial zone and I think I have got this the right 45 
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way round.  In the General zone the default activity is a non-complying 

activity. 

 

MR CLEASE:   It is discretionary. 

 5 

DR MITCHELL:   Sorry, I have got it round the wrong way.  So you default to 

being discretionary and in the heavy zone you default to being non-

compliant. 

 

MR CLEASE:   That is correct. 10 

 

DR MITCHELL:   So in the second category it seems an absence of a rule or 

anything of that nature.  Your argument makes sense because you go 

straight to non-complying.  If you are not minor you have got to be not 

inconsistent with the objectives and policy and so forth.  But in the 15 

other zone where you default to discretionary, it just seems to me that 

this policy is a bit of a damp squib.  Because as I read the Plan it is not 

mentioned as a matter of assessment, there is nothing other than that 

policy that gives anybody reading the Plan or anybody even 

administering the Plan any guidance on what to do at all in terms of 20 

activity classification, how you might assess an application, the fact 

that a hazardous assessment is required.  And I guess the question that 

arises out of that is that given that discretionary activity is much more 

alive in one of these industrial zones, shouldn’t that policy be backed 

up by a rule of some nature and/or a matter for assessment? 25 

 

MR CLEASE:   Yes.  I guess my first response is obviously with a fully 

discretionary activity all matters are able to be considered, and 

(INDISTINCT 3.34) for 104.1 you still have to have regard to 

objectives and policies.  So they are not implying.  I guess for it to be a 30 

rule I think you need to have certainty in terms of the circle dimension 

for instance because you need to know where it applies and where it 

does not, and (INDISTINCT 3.57) just I do not have sufficient 

certainty to be able to draft a rule with confidence, because it will vary 

depending on the facility and the nature of what is being proposed. 35 

 

 Pragmatically I was also mindful that for the look of our site it is Heavy 

Industrial on three sides – there is a railway designation to the north.  

There is Industrial General over the far side but that is sort of starting to 

get some distance away, so I guess for the Liquigas facility it was 40 

primarily the Industrial Heavy zone that I was focusing on. 

 

SJH:   Both zones are in the proximity of the site though. 
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MR CLEASE:   They are, they are, yes they are.  So it was something we 

looked at quite carefully but I felt that we could not draft a rule with 

sufficient certainty for it to be a rule. 

 

DR MITCHELL:   What do you think then about making specific mention of it 5 

in section 16.5 somewhere which talks about matters of discretion for 

example.  Because at the moment other than a policy that will be 

hidden away somewhere on page 314 of the Plan, there is nothing that 

anybody looking at what they have to do to make an application or to 

have it assessed will know that this is even a live issue.   10 

 

  [1.10 pm] 

 

MR CLEASE:   Yes. 

 15 

DR MITCHELL:   And that is the concern. 

 

MR CLEASE:   Yes.  So this is where you are saying, in the rule package for 

the industrial general zone in the discretionary activities table, there is 

the normal statement that sort of Council will consider any matters 20 

under 104, but also adding in an extra, and if in close proximity to it.   

 

DR MITCHELL:   Well something of that nature, whether it is there or where 

there is something, I guess the question is, do you think that given what 

you have said about the policy matters, and given the potential 25 

importance of getting this right, that there needs to be more guidance 

there or somewhere else.   

 

MR CLEASE:   Yes.  I tend to agree with you.  I think there would be in that, 

and probably around that discretionary rule table is the right place to 30 

put it.   

 

DR MITCHELL:   Okay.  Thank you.  Thank you, sir.   

 

SJH:   Thank you.  Any questions arising or re-examination, Ms O’Brien.   35 

 

MS O’BRIEN:   No, thank you, sir.   

 

SJH:   Thank you, Mr Clease, you may stand down and you may be excused 

Ms O’Brien.   40 

 

<THE WITNESS WITHDREW [1.11 pm] 

 

MS O’BRIEN:   Thank you, sir. 

 45 
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SJH:   Mr Chaplin?  You wish to make a statement in support of your 

submission, Mr Chaplin, just go to that microphone please, and just 

press it. 
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<MR CHAPLIN [1.11 pm] 
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MR CHAPLIN:   And so just as a wee bit of background, I am a registered 

architect and practice in the current address at Ferry Road in an 

architectural practice, so I am here on my own behalf and also on 

behalf of the Rata Trust and the Body Corporate at 1891 Ferry Road.   

 5 

 I have sort of been involved with the Ferry Road Master Plan, or 

making submissions to that, and one of my concerns is the 

inconsistency between the proposed industrial general zone and that of 

the principles in the Ferry Road Master Plan.   

 10 

 So discussions that I have had at the previous hearing here was that the 

zoning for those higher profile sites in Ferry Road/Humphreys Drive 

would be better or similar to those of the mixed commercial zones 

similar to perhaps Mandeville Street.   

 15 

 We looked at some of the other areas that have also been assigned the 

industrial general zone, including Maces Road and Chapmans Road.  

They do not have the same significance as far as visual appearance, and 

the importance of what the Ferry Road Master Plan states, including the 

fact that there is an opportunity to create a gateway or threshold feature 20 

for the coastal suburbs.   

 

 In part though, my concern is about the more high profile sites, 

particularly at the far eastern end of Ferry Road, and with all the re-

development that has taken place recently, and the long sort of mixed 25 

processes that have gone about in that area from what was initially an 

employment zone and into a business zone, so there has been a lot of 

morphing of different uses, different building types that have developed 

from industrial buildings, including our own building which has over 

the last 15 years developed into a commercial office development with 30 

a small amount of retail.   

 

 There are also some other fairly significant issues which the Ferry 

Road Master Plan makes reference to, and that is one of the other 

concerns as a building owner, the problem of the ground conditions and 35 

the issue of quite extensive and expensive ground remediation and 

foundation work, which if these properties are not given some more 

consideration for commercial and perhaps a more better value outcome, 

then they will just deteriorate.  And the Master Plan makes reference to 

the requirements for special foundations and limits on materials for 40 

rebuild are likely to increase costs for developers and limit design 

options to some extent.  Long term population trends are difficult, but 

are important for the economic vitality of local businesses.  I think that 

is very important.  A lot of the property owners there are under-insured 

and some of these buildings will, unless their value is maintained, will 45 

deteriorate.   
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  [1.15 pm] 

 

 And the principles also set out in the Ferry Road Master Plan, I feel are 

what was discussed in with submission and also with part involvement 5 

with the Institute of Architects, that Ferry Road is a very important 

gateway to the eastern suburbs, and certainly cannot be compared to the 

areas like Maces Road or Chapmans Road.   

 

 The issue of reverse sensitivity is probably a complicated one, but I 10 

think given the fact that some of the uses that have been legally 

established over the last few years through various means, where ferry 

Road itself now has quite a mixture of uses and any introduction to 

perhaps a more industrial type use could have consequences for those 

existing commercial premises. I mean, as an example, there are a 15 

number of legal offices, there are members of parliament, there are 

medical rooms, there are retail stores, and attempts to provide 

residential accommodation, including of course the notorious seven 

storey apartment building next door to us.   

 20 

 Those are the main concerns I have.  So it is more of a visual amenity.  

The potential for the area to become less viable as an industrial general 

zone, and again I think that perhaps some of the areas perhaps around 

in Settlers Crescent which are not so high profile, the whole frontages 

of Ferry Road along that straight stretch prior to the Ferry Road bridge 25 

and in particular the corner site that is bordered by Humphreys Drive, 

Ferry Road and Tidal View is a very, very high profile site and the use 

of those buildings is going to be important when any decision comes to 

redevelop.   

 30 

 I think, and most of that has been set out in my statement that I made.  I 

am happy to answer any questions. 

 

SJH:   Thank you.  Ms Huria? 

 35 

MS HURIA:  No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Chaplin.  Have you looked at the range of 40 

permitted activities that are allowed in this industrial general type zone, 

and just answer me whether you have or not and I will go onto my next 

question. 

 

MR CHAPLIN:   Yes. 45 
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MS DAWSON:   So in your view, particularly on, as you say, the Ferry Road 

frontages and around that Tidal View area as opposed to Settlers 

Crescent, do you think a large or a substantial proportion of the uses 

that have established there over the years would end up relying on their 

existing use rights rather than continuing to be permitted if the zoning 5 

was changed to industrial? 

 

MR CHAPLIN:   Very much so.  Definitely.  And that is one of the issues 

where these buildings perhaps might have to undergo extensive 

earthquake repairs.  The consequences perhaps of that sort of loss of 10 

those existing use rights – I know it is a difficult thing to be too sure of, 

but the buildings themselves on Ferry Road, and in particular where we 

are, are a series of smaller units, so they are not large scale, other than 

of course the supermarket and some of the larger Mitre 10 type 

buildings, but those fronting onto Ferry Road are much smaller unit 15 

titled buildings.  They are not larger developments, they are series of 

unit and strata title buildings and they have been there for in excess of 

25 year and they have morphed from industrial buildings into more 

commercial uses.   

 20 

 And that whole area has, I have been there for 25 years and I have seen 

it change, and it certainly has taken on more of a commercial feel about 

it than an industrial one, and hence the issue of the Ferry Road Master 

Plan, which sets out one set of requirements or one wish list is contrary 

to what the Industrial General Zone could provide. 25 

 

  [1.20 pm] 

 

MS DAWSON:   So in your view the mix of activities that the commercial 

mixed use provides, which isn’t full on commercial but it allows some 30 

commercial smaller scale, and some industrial is more reflective of the 

range of uses in that area than now.  

 

MR CHAPLIN:   Yes.  The other quick point too, is the proliferation of 

signage and the very low standard of landscaping, and that comes with 35 

an industrial use.  People with commercial buildings would tend to be 

more caring I think of the use and their appearance of the buildings.   

 

 And there are some shocking examples of signage and a lot of 

buildings are being decorated with hoardings as signage.  So it is a 40 

visual eyesore, and that does concern me. 

 

MS DAWSON:   Well thank you.  Thank you very much for coming and 

talking to us. 

 45 

MR CHAPLIN:   Okay. 
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SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Mr Chaplin, I have got a couple of little questions.  

What’s the floor area of your office, more or less? 5 

 

MR CHAPLIN:   Well the two units that we own, total floor area is around 

about 480 square metres, but it is divided into five separate tenancies. 

 

JUDGE HASSAN:   Yes.  Okay, thank you.  And I think I have seen, it might 10 

be Saunders & Co. or something, one of the offices we can see - - -   

 

MR CHAPLIN:   Yes. 

 

JUDGE HASSAN:   Is that the only other law firm there, do you know? 15 

 

MR CHAPLIN:   There is Ngaire Smith is another office. 

 

JUDGE HASSAN:   A couple of others.  And would those office areas be sort 

of a similar size around about? 20 

 

MR CHAPLIN:   They would be on average around 100/150 square metres, so 

they are smaller areas.  

 

JUDGE HASSAN:   Yes.  Okay, thank you very much. 25 

 

MR CHAPLIN:   Okay, thank you.  

 

SJH:   Dr Mitchell? 

 30 

DR MITCHELL:   No, I have no questions, thanks.   

 

SJH:   Thank you very much Mr Chaplin. 

 

<MR CHAPLIN WITHDREW [1.22 pm] 35 

 

MR CHAPLIN:   Okay. 

 

SJH:   Mr Quickenden?  Seeing you are here now, we will hear from you 

before lunch on behalf of Ms Herrick.   40 
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MR QUICKENDEN:   Thank you for the opportunity to speak today.  My 

name is Dean Quickenden, and I live at 193A Fendalton Road with my 

family.  My wife Gillian Herrick, she spoke at our submission at the 

earlier residential hearing.  And I don’t wish to sort repeat all that 

again.  I think our case is fairly well outlined in our written submission 5 

as well.   

 

 But what I would like to do is just give you a brief summary of the 

recent history of that land and the shops from our perspective, because 

I suppose it is from our perspective.  But I believe it is accurate.  10 

 

SJH:   Yes, go ahead. 

 

MR QUICKENDEN:   In 2006 we made enquiries to the Christchurch City 

Council about the front sections that we were looking at.  We were 15 

looking at buying the back section of 193 and 195, which became 

193A. 

 

 So a developer subdivided those two sections to form a back section, so 

we were very interested in what was happening with the front one in 20 

the future, and we were told that in the past there had been a resource 

consent application for commercial zoning to make a dental surgery.   

 

 But that application had been declined and they felt we were pretty safe 

that that would remain residential.  So we proceeded to purchase the 25 

section at 193A based on the Christchurch City Council comment, and 

then proceeded to design and build a new family home. 

 

 Then 195 and 197 subsequently had boundary changes to now form 

what you see is 201 and 197.  The block of land was then sold to the 30 

corner shops’ owner at the time.  That owner then proceeded to 

construct quite tidy fencing and a pretty fancy gate and garden strips 

and he gravelled the whole section, and I was pretty interested in what 

they were doing, we were pretty friendly at the time.  And he told me 

that he was just really tidying the section up so that it would be a lot 35 

easier to maintain over the next year or two before he built a house for 

his mother. 

 

SJH:   Where are we with the earthquake now, is this after the earthquake? 

 40 

MR QUICKENDEN:   No, this is pre-earthquake.  

 

SJH:   Pre-earthquake, yes, thank you.  
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  [1.25 pm] 

 

MR QUICKENDEN:   And then not long after that, after the section was all 

tidied up they proceeded to use it as an informal car park for the shops, 

and there were quite a few complaints about that, not just from the 5 

immediate neighbours, but even across the road, of Fendalton Road, I 

think everyone was aware of the history there and didn’t really want it 

turning into a commercial car park.   

 

 So after quite a long period of pressure and complaining to the Council 10 

he was finally ordered to block off the gates to the section.  I think it 

was a bit of an ultimatum, and that section was then blocked off from 

car parking  

 

MS HURIA:   Sorry, can I interrupt just for a minute. 15 

 

MR QUICKENDEN:   Yes. 

 

MS HURIA:   Can you just remind me which one you are talking about here? 

 20 

MR QUICKENDEN:   Where we are talking - you see our house there 193A 

where the arrow is - - - 

 

MS HURIA:   Yes. 

 25 

MR QUICKENDEN:   - - - if you go straight ahead into the left of our 

driveway, there is that block of land there. 

 

MS HURIA:   That one there. 

 30 

MR QUICKENDEN:   So we have sort of picked up the back half, that was a 

long narrow strip, and there were trees and all the rest of it when we 

bought it, but now it’s been opened up into one block.  So it’s a bit 

confusing, but basically that long strip from our left hand boundary up 

to Fendalton Road was one long section. 35 

 

MS HURIA:   Right. 

 

MR QUICKENDEN:   Which was residential, which is originally 195 and 197. 

 40 

MS HURIA:   Thank you. 

 

MR QUICKENDEN:   And there was an old house there pre-earthquake as 

well.  So then the earthquakes happened, the shops were damaged, so 

post-earthquake 197 and 195 sections, as well as the house and the 45 

shops were all sold as one big package.   
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 And that was in 2012.  The new owner applied for a resource consent 

to extend the carpark and extend the shops as well, so they wanted to 

develop the whole shopping area.  

 5 

 When I spoke to them about this, so we were meeting on the site just 

when they were around, and I noted that we would need to be notified 

as affected party.  They stated that they didn’t believe we were an 

affected part and they wouldn’t be doing that, even though that 

development was on the boundary of our access driveway and in the 10 

front of our house generally. 

 

 They proceeded to, or they applied for resource consent to alter the 

zoning, but there was extensive neighbourhood resistance, some 20-odd 

submissions went in, and that submission was then declined.  15 

 

 So following this failed zone change in 2012 the shops are then sold to 

the current owner, who I believe is Luney’s.  I have had a couple of 

discussions with them earlier on about their plans and what we were 

doing with a few things on our boundary, and it became obvious that 20 

they intended to try and extend into that land again with commercial 

development.   

 

 I informed them of the history, and said “do you really think you will 

be able to do that, given the history?” and the resistance from numerous 25 

people, not just us as a neighbour but the wider community there.  

 

 They didn’t really comment on that, and then since that time, which is 

probably a couple of years ago now, there has been no further contact 

or discussion to discuss with us our thoughts or ideas on what they 30 

might do with that land. 

 

 So even though they are aware of the neighbourhood resistance to 

moving the commercial zone, they seem to have no concern or regard 

for our wellbeing and effects on our quality of life, and really just seem 35 

to be interested in their own gains in terms of a commercial 

development.  

 

 We were really also quite dumbfounded that the developer doesn’t 

believe having a commercial development on our boundary, and you 40 

can see that a very limited north outdoor area, and the whole front of 

the house here, upstairs and downstairs, given the noise and potential 

visual impacts as well from both floors   

 

 And their lack of understanding of the negative impacts are clearly 45 

indicated in Patricia Hart’s evidence for the developer, presented on 



 Page 1293 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

26 May, a couple of days ago I read the transcript, and I was really 

surprised that her lack of, I suppose, empathy for what we might go 

through.  And they haven’t even made an effort to knock on the door 

and see what our thoughts are and see what it feels like to be on our 

side of the fence looking at this potential development.  5 

 

  [1.30 pm] 

 

 So we do question how many more times we are going to have to go 

through this time consuming and stressful process.  It really has been 10 

quite time consuming for both us and other neighbours and the whole 

thing is very frustrating.  Do you have any questions? 

 

SJH:   Thank you.  Ms Huria? 

 15 

MS HURIA:   Yes, I guess just one question just to confirm that in your 

submission you have said that you do support the change in zoning for 

the three sites, 207, 203 and 205.  Is that still the case? 

 

MR QUICKENDEN:   Yes, we do support development that benefit the 20 

community.  What we do not support is development that does have 

detrimental effect on the community and the minority around that area 

so that other part of the development we believe is quite acceptable but 

what we do not believe is moving that commercial area into what has 

been clearly residential, we just seem to be having to fight for what we 25 

have got rather than, and we do not mind things changing but not at our 

detriment, I suppose. 

 

MS HURIA:   Thank you.  Thank you, sir. 

 30 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question, thank you, Mr Quickenden.  The shop, the 

redevelopment of the shops that are there now, was that done by the 

Luneys when they were owners or was it done by the previous owner 35 

post-quake and then sold to Luneys? 

 

MR QUICKENDEN:   Yes, the previous owner tried, when they failed to get 

that resource consent to move the zoning into those front sections, they 

then I suppose gave up on it and sold the whole development to 40 

Luneys.   

 

 So Luneys then designed the shops around the approved resource 

consent and so they did that current development and they still own all 

of the land there including the two sections in front of us. 45 
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MS DAWSON:   So consent was granted for what is there now but not for the 

extension of that onto the residential? 

 

MR QUICKENDEN:   Yes, and I also believe there has been an error in the 

zoning the Council have put out. 5 

 

MS DAWSON:   Yes, we have heard about that, we aware of that. 

 

MR QUICKENDEN:   So we feel there has been a little bit of sort of below the 

radar, we do not believe the Council have been doing anything 10 

untoward there, that I assume is a genuine mistake but we feel that 

there is sort of this push then to capitalise on that and it is good that you 

do understand exactly what the zoning is right now and how it became 

that zoning. 

 15 

MS DAWSON:   Yes, thank you, thank you very much. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Quickenden, I think you have explained things very 20 

well.  I do not have any questions for you, thank you very much. 

 

MR QUICKENDEN:   Thank you. 

 

SJH:   Dr Mitchell? 25 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Quickenden.  I just 

have a couple of questions relating to, I am just trying to understand the 

layout clearly.  You have got your written statement in front of you, the 

one that has got the photographs attached to it? 30 

 

MR QUICKENDEN:   No, I do not actually.  Can that go up on the - - - 

 

DR MITCHELL:   If we have got them handy it would be helpful.  It is the first 

one, next one down, please.  Yes, that one there.  Just so that I 35 

understand from the various photographs and I understand where that 

shot on the right is taken from.  As I understand the layout of the house 

there is a garage bottom floor on the left, master bedroom above it, rest 

of the bedrooms either side of the chimney that you can see and then 

the main living area on the ground floor, is that? 40 

 

MR QUICKENDEN:   Yes, all of those windows on the top level from the 

right hand side of the chimney right around to over the garage are all 

bedrooms. 

 45 
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DR MITCHELL:   All bedrooms, yes, and there are no photos of the rear 

aspect of the property but are they similarly glassed and so forth? 

 

MR QUICKENDEN:   No, it is the south side and we are very, we are pushed 

up against the back boundary. 5 

 

DR MITCHELL:   Yes, okay. 

 

MR QUICKENDEN:   So we have gone to the maximum or minimum distance 

from the south boundary, we have footpath clearance and all of our 10 

living area is out the front there and just to the right of that bedroom 

that is on the right-hand side of the chimney. 

 

DR MITCHELL:   All right, thank you.  You may or may not have seen it but 

there is a photograph of this site taken from Fendalton Road sometime 15 

between the earthquakes in August 2012, a great big Knight Frank red 

and white sign on the vacant land saying that the site is for sale and so 

forth and it includes this particular land shaded out in red with a thing 

that says future development on it at the time.  Do you know when that 

photograph would have been taken? 20 

 

  [1.35 pm] 

 

MR QUICKENDEN:  That sign would have been erected I believe when 

Luneys were building the shops and I think at some stage they tried to 25 

sell that section. 

 

DR MITCHELL:   And in terms of the future development they are referring 

to, that is nothing for which consent had been granted it is simply them 

signalling to the world that that is their aspirations? 30 

 

MR QUICKENDEN:   Yes, and that is when I was having to-, because I saw 

that sign, that is when I spoke to them and said, “Really, what is your 

intention here because we would like to know and we would like to be 

part of any development.” 35 

 

DR MITCHELL:   And you did not get much joy out of that process?   

 

MR QUICKENDEN:   No, no. 

 40 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

<MR QUICKENDEN WITHDREW [1.35 pm] 

 

SJH:   Thank you.  Thank you, we will take the lunch adjournment until 10 past 45 

2, thank you. 
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ADJOURNED [1.35 pm] 

 

RESUMED [2.13 pm] 

 5 

SJH:   Yes, thank you.  Yes, Mr Pedley? 

 

MR PEDLEY:  Thank you, sir.  So I am appearing before you on behalf of 

Kevin and Bonnie Williams and I have filed some brief opening 

submissions. 10 

 

SJH:   Yes, thank you. 

 

MR PEDLEY:  Now, just to note those were initially prepared and filed on 

behalf of the Williams and I have had since had confirmation from the 15 

submitters Powell and Stirling who have lodged a separate submission 

but share similar interests. 

 

SJH:   I am sorry, the names of the second one? 

 20 

MR PEDLEY:   Powell and Stirling. 

 

SJH:   Yes. 

 

MR PEDLEY:  So the submissions and both the evidence that Mr Rough 25 

presents is on behalf of all those submitters. 

 

 So if I can briefly take you through the submissions and I will start at 

paragraph 2.  The submitters, being Kevin and Bonnie Williams, own 

the property at 98 Marshs Road which is immediately opposite the 30 

proposed Industrial Heavy zone known as South West Hornby.  And 

the location of the submitter’s property along with the location of the 

properties owned by Powell and Stirling is shown on appendix A, and 

hopefully you have got a colour copy of that so that you can see the 

location of those properties. 35 

 

 The submitters are concerned about the impact of the proposed Heavy 

Industrial area on the rural amenity they currently enjoy.  However, 

they are not attempting to prevent this rezoning from taking place.  

They are simply seeking an appropriate treatment of the interface 40 

between the proposed industrial area and the surrounding rural 

properties to ensure that the effects of the industrial activities are 

appropriately mitigated. There are key measures that the submitters 

support to address potential effects and those are build setbacks, a 

landscape buffer and no individual site access from Marshs Road. 45 
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 All of these measures were proposed when the proposed plan was first 

notified.  However, Calder Stewart Industries Limited, which is the 

intended developer, lodged a submission seeking to reduce or remove 

these measures and it was this submission that prompted the further 

submission from the submitters to ensure that their interests were taken 5 

into account. 

 

  [2.15 pm] 

 

 There have been various discussions between the submitters, the 10 

Council and Calder Stewart since the submissions were lodged and to 

assist the Panel I have just included a very brief table on the following 

page, which is my understanding of the respective positions of the 

parties in relation to those three measures that are proposed.  And I 

have included footnote references there to assist in terms of where 15 

those positions are found. 

 

 So the outcome sought by the submitters is summarised in that first 

column which is essentially a 20 metre setback with the landscaping as 

proposed in the evidence of Mr Rough and a non-complying rule for 20 

site access to Marshs Road, and the reasons to support this outcome is 

contained in the evidence filed and will be addressed further in closing.  

So I am happy to answer any questions if you have any at this stage. 

 

SJH:   Any questions?   No, just proceed to the evidence, thank you. 25 

 

MR PEDLEY:  Thank you, sir.  I will call Mr Kevin Williams please. 

 

SJH:  Thank you.  Now, is Mr Weaver here?  Come forward to one of the 

microphones because you have applied to cross-examine.  Who are 30 

you, Mr Weaver, you are not a lawyer for the - - - 

 

MR WEAVER:   No, I am a project manager with Calder Stewart Industries. 

 

SJH:   I see. 35 
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<KEVIN LAWRENCE WILLIAMS, sworn [2.16 pm] 
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<EXAMINATION BY MR PEDLEY [2.16 pm] 

 

MR PEDLEY:  So if you can please confirm that your full name is Kevin 

Lawrence Williams and that you have produced a statement of 

evidence for this hearing dated 24 April 2015? 5 

 

MR WILLIAMS:  That is correct. 

 

MR PEDLEY:  And do you confirm your statement of evidence is true and 

correct to the best of your knowledge and belief? 10 

 

MR WILLIAMS:   To the best of my knowledge, yes. 

 

MR PEDLEY:   Thank you.  If you could please provide a summary and then 

remain to answer any questions. 15 

 

MR WILLIAMS:  Thank you.  My name is Kevin Williams and along with my 

wife, Bonnie, we own a property at 98 Marshs Road called Tall Tree 

Stud.  It has a boundary of approximately 1.2 kilometres onto Marshs 

Road directly opposite the proposed South West Hornby Heavy 20 

Industrial zone.  

 

 We operate a standard bred agistment and breeding facility training 

operation and raise Simmental cattle.  Currently the area is very rural 

with many treelines especially along Marshs Road but also over parts 25 

of the property.  We have lived here for 25 years and greatly appreciate 

the area’s natural beauty. 

 

 In discussions we had with the City Council prior to the plan 

notification we were assured amenity values would be protected and 30 

when the proposed plan was notified it was evident that CCC had 

recognised the necessity to protect the rural interface with building 

setbacks, a landscape buffer zone and no individual site access onto 

Marshs Road, and that all sites would be serviced from a spine road 

thereby keeping the heavy industrial activity contained within the 35 

zoned area. 

 

 However, in further submission Calder Stewart Industries Limited are 

seeking to reduce or remove these measures and Christchurch City 

Council has amended their original position, reducing setbacks and 40 

landscaping and changing access to Marshs Road from a non-

complying activity to a restricted discretionary activity which in reality 

will necessitate many more legal battles to maintain the status quo. 

 

 From my very limited knowledge of the  Resource Management Act it 45 

appears to be that one of the most important aspects is to protect the 
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rural interface and the community who live in the area from the 

inevitable adverse effects of heavy industrial development.  To do this 

we believe a 20 metre building setback is a minimum.  The landscaping 

should beefed up as much as possible, preferably leaving the current 

poplar screening in place as well and that no individual site access onto 5 

Marshs Road is allowed to prevent breaching the proposed landscaping 

buffer. 

 

 Our position opposing Calder Stewart’s submission is supported not 

only by those represented today but also the supporters who put 10 

forward written submissions in opposition to these changes, the wider 

community who enjoy the tree lined, peaceful rural aspect of Marshs 

Road.    

 

 We believe that the Christchurch City Council has a very firm 15 

obligation to make sure that the residents in Marshs Road and the wider 

community do not suffer adverse effects from any heavy industrial 

development.   

 

  [2.20 pm] 20 

 

 The buildings and activities that take place throughout this area, this 

industrial zone, will be many and varied.  Height allowances are up to 

15 metres which is quite massive and today’s trend of enormous 

buildings and large workforces on one site is evident throughout the 25 

latest development by Calder Stewart and other developers in this area. 

 

 It makes us cringe at the thought of it.  However, all we can do with 

your help, is try to protect ourselves and I believe all residents in 

Marshs Road and the wider community should be allowed to continue 30 

to enjoy the pleasant surroundings they value. 

 

 I have deliberately kept this presentation short and I would like to 

request, if possible, that if you have not already seen the video 

presentation illustrating the beauty of Marshs Road, that was filed with 35 

my evidence, that we have a look at it now. 

 

SJH:   How long is it, Mr Pedley? 

 

MR PEDLEY:   I think it is about five minutes. 40 

 

SJH:   Okay.  Sorry, can you turn the sound down please, we will look at it, but 

we are not having additional evidence this way, Mr Pedley, you know 

the reasons for that. 

 45 
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MR PEDLEY:   I accept that sir, this was filed with the evidence, it is not new 

material. 

 

SJH:   It might have been filed with the evidence but we are here to view this 

not to hear evidence with it, is that not correct? 5 

 

MR PEDLEY:   Yes, sir. 

 

SJH:   Because it is not a person who is available giving evidence to be cross-

examined, is it? 10 

 

MR PEDLEY:   Not personally speaking, sir. 

 

SJH:   No.  

 15 

MR PEDLEY:   Would it assist, sir, if Mr Williams spoke to the - - - 

 

SJH:   He can speak to any parts of it as we go through by all means. 

 

MR WILLIAMS:   Thank you, sir. 20 

 

SJH:   And we will pause it if you wish to do so, Mr Williams, just indicate. 

 

VIDEO SHOWN 

 25 

MR WILLIAMS:   Well as we proceed to the east along Marshs Road, this is 

where the heavy industrial zoning starts - - - 

 

SJH:   Just stop it now then.  So - - - 

 30 

MR WILLIAMS:   Just here. 

 

SJH:   Yes, you tell us what you wanted to say. 

 

MR WILLIAMS:   Well this is where the heavy industrial zoning starts and as 35 

you can see, there is a lot of tree lines and it is a lovely aspect. 

 

SJH:   Okay, thank you. 

 

VIDEO SHOWN 40 

 

SJH:   Just stop at the intersection when we get there.  Just explain the 

intersection to us. 
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MR WILLIAMS:   Yes, it is the intersection of Shands Road and Marshs Road 

and as we proceed further along it, this is the current development on 

the other side of Shands Road as it is at the present time. 

 

VIDEO SHOWN 5 

 

SJH:   Now is there any significance in this? 

 

MR WILLIAMS:   That is the part that is being developed presently, - - - 

 10 

SJH:   Yes. 

 

MR WILLIAMS:   - - - and it would be reasonable to assume that parts of our 

property, will be like this in the future. 

 15 

SJH:   Thank you. 

 

VIDEO SHOWN 

 

  [2.25 pm] 20 

 

MR WILLIAMS:   We are now approaching where the heavy industrial stops, 

just there. 

 

SJH:   Right. 25 

 

MR WILLIAMS:   And that is probably enough. 

 

SJH:   Thank you, Mr Pedley, any questions arising from that you want to, 

anything you want to elucidate from Mr Williams 30 

 

MR PEDLEY:   No, that is fine, thank you, sir. 

 

SJH:   All right.  Mr Weaver, just to confirm you are authorised by Calder 

Stewart to be here today and to cross-examine? 35 

 

MR WEAVER:   Yes, sir, I am. 

 

SJH:   All right, you may ask your questions now.  

 40 

MR WEAVER:   Mr Williams, just in terms of the video we have just seen, 

there are a couple of shots there of the development on the eastern side 

of Shands Road which is in play.  I guess it would be fair to say that 

that is not a complete – those works are not complete, they are still in 

process? 45 
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MR WILLIAMS:   That is correct. 

 

MR WEAVER:   And that the last shot of the gateway with a lot of gravel, is 

essentially just a bare building site with no landscaping and we have 

really only started that process.  Would that be a fair comment? 5 

 

MR WILLIAMS:   That is correct. 

 

MR WEAVER:   Thank you.  I guess in terms of the environment down 

Marshs Road, poplars on both sides for various portions of it.  To the 10 

best of your knowledge is there any requirement in terms of your 

property to maintain the shelter belt or tree planting along the front of  

your property? 

 

MR WILLIAMS:   Not that I am aware of. 15 

 

MR WEAVER:   So it would be reasonable to say that sometime in the future, 

either yourself or another owner, could purchase that property and 

remove those trees? 

 20 

MR WILLIAMS:   That would be correct. 

 

MR WEAVER:   Thank you.  I think one thing that is not shown on the picture 

in front of us at the moment or referenced in the video, is the effect of 

CSM2 on this area.   25 

 

 As you are aware, you are losing some land to that, and it passes 

through your land and comes into an intersection there at Shands and 

Marshs Road, there is going to be some changes at the intersection of 

Marshs and Shands with traffic signals being installed. 30 

 

 Do you think it is reasonable to expect an increase in traffic down 

Marshs Road in the future as a result of the eastern end of Marshs Road 

becoming a motorway onramp? 

 35 

MR WILLIAMS:   That is something that I would not be qualified to comment 

on. 

 

MR WEAVER:   Okay, so maybe if I suggested that currently Marshs Road is 

coming from the west, it goes into a period of 100 kilometres an hour, 40 

and then reduces down to 80 kilometres an hour, if there was an extra 

1,000 vehicles a day over and above the sort of forecast 3,000 or 

estimated 3,000 at the moment, would that be a safety issue for the 

residents of Marshs Road? 

 45 
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MR WILLIAMS:   I could not really comment but one thing I do know from 

my enquiries with (INDISTINCT 3.30) Selwyn District Council 

currently on this section of Marshs Road is 1,350 vehicles a day go 

past, so there are two sections to Marshs Road, one which is the tail end 

of the current CSM1 motorway that goes onto the eastern end of 5 

Marshs Road, but that is not the area that we are talking about. 

 

 And in regard to the motorway, CSM2, it does not actually go 

anywhere near Marshs Road, that is only where a feeder road to the 

CSM is. 10 

 

MR WEAVER:   Correct, at the onramp. 

 

MR WILLIAMS:   That is right. 

 15 

MR WEAVER:   Thank you.  Would you see a benefit in reducing the speed 

limit down Marshs Road for the future? 

 

MR WILLIAMS:   Well obviously, I would expect that a lower speed limit is 

good for all parties. 20 

 

MR WEAVER:   Okay, thank you, that is all the questions I have.  Thank you. 

 

SJH:   Ms Huria? 

 25 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No thank you, Mr Williams. 30 

 

SJH:   Judge. 

 

JUDGE HASSAN:   So your legal Counsel, Mr Pedley, presented this table, 

this three column table, - - - 35 

 

MR WILLIAMS:   Yes. 

 

JUDGE HASSAN:   - - - and compared your position, Council and Calder 

Stewart’s. 40 

 

MR WILLIAMS:   Yes. 

 

  [2.30 pm] 

 45 
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JUDGE HASSAN:   Your position on roads, trees and so forth, is that what 

you instructed your landscape architect to seek, or is it your 

landscaping architect recommendation back to you to seek? 

 

MR WILLIAMS:   I made my position clear that I would like to maintain the 5 

trees that are there and I believe, quite reasonably, that is what I said, I 

thought we should stick with what the Christchurch City Council 

originally proposed, which was a 20 metre buffer zone.   

 

 The landscaper will be here. 10 

 

JUDGE HASSAN:   I just want to know whether or not the landscaper is 

working to your instructions or you are working to his advice? 

 

MR WILLIAMS:   Well we have had discussions about it, but I don’t think that 15 

I had any input whatsoever directly to what he has put forward, because 

I don’t have knowledge in that area I just know what I like to end up 

with.   

 

JUDGE HASSAN:   I think I will leave it at that. 20 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 25 

SJH:   Anything arising, Mr Pedley or re-examination? 

 

MR PEDLEY:   Perhaps just clarifying that point if I may, sir.  

 

SJH:   Yes, thank you.  30 

 

MR PEDLEY:   I think the point that your Honour, Judge Hassan was just 

wanting to clarify with you, was to make sure that you hadn’t directly 

instructed or requested Mr Rough to write the content of his evidence.  

 35 

JUDGE HASSAN:   Mr Pedley, he has answered my question. 

 

MR PEDLEY:   Okay, thank you, sir, if you are satisfied with the answer. 

 

SJH:   Thank you, Mr Williams, you may stand down. 40 

 

<THE WITNESS WITHDREW [1.31 pm] 

 

MR PEDLEY:   thank you, sir.  I would like to call Mr Rough.   

 45 

SJH:   Thank you. 
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<PETER ROUGH, affirmed [2.32 pm] 
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<EXAMINATION BY MR PEDLEY [2.32 pm] 

 

MR PEDLEY:   If you can please confirm that your full name is Peter Rough, 

and that you have the qualifications and experience set out in your 

evidence? 5 

 

MR ROUGH:   That is correct. 

 

MR PEDLEY:   And can you please confirm you have produced two 

statements of evidence for this hearing, including evidence-in-chief, 10 

dated 24 April 2015, and rebuttal evidence dated 1 May 2015? 

 

MR ROUGH:   Yes.  

 

MR PEDLEY:   Thank you.  If you can please provide a summary and remain 15 

to answer any questions.   

 

MR ROUGH:   I have prepared evidence on behalf of three couples now, so 

Marian Powell, Warren and Lynette Stirling, Kevin and Bonnie 

Williams, and on sheet one of my graphic supplement there is an aerial 20 

photograph that identifies those three properties.   

 

 Two properties are located, they are outlined in a blue, two on the 

eastern side of Marshs Road, and the Williams property, a more 

substantial one on the south-western side.   25 

 

 In essence, all three couples are concerned about the possible adverse 

effects that may arise if neighbouring rural land is developed for heavy 

industrial use, and in particular all parties are concerned about how the 

interface of the proposed industrial heavy zone with their own rural 30 

zone properties, and how the southern edge of the industrial heavy zone 

will affect the generally pleasant existing rural character of Marshs 

Road, particularly the section of the road between Main South Road 

and Shands Roads.   

 35 

 If I could just quickly introduce you to the Powell property.  That is a 

rear section at 41 Marshs Road, and on sheet five of my graphic 

supplement three photographs taken on that property, one shows a long 

165 metre driveway that gives access to the property from Marshs 

Road, photograph 8 shows a driveway within the property and two 40 

dwellings.  The principal dwelling being the larger one on the centre of 

the picture, and the garage attached to that is approximately 7.4 metres 

from the proposed industrial heavy zone.   

 

  [2.35 pm] 45 
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 The property is used for breeding horses, and I have said in my 

evidence that in my opinion it has very high rural and visual amenity. 

 

 Just an important point, is that the two boundaries that front on to the 

industrial heavy zone are bordered on the Powell property by a six 5 

metre high hedge, it is on the left hand, it’s in pine, and on the right 

hand side of that photograph 9 it is trimmed macrocarpa.   

 

 The Stirling property, if I can refer you to my sheet six, that’s a 2.7 

hectare rural lot.  It sits on Marshs Road in front of the Powell property, 10 

and in my opinion it also has very high rural amenity value.   

 

 The bottom photograph shows that the dwelling is virtually concealed 

behind substantial trees within the property, and on the right hand side 

of the photograph is a trimmed deciduous poplar hedge.  That property 15 

is used a little bit for sheep grazing. 

 

 And finally, the Williams property, if I could refer you to sheets 7 and 

8.  Firstly sheet 7, that is a photograph there showing the entrance to 

that property.  Now that property is on the south-western side of 20 

Marshes Road, within the Selwyn District.  It is almost 69 hectares, and 

it has a frontage of approximately 1.2 kilometres along the boundary of 

Marshs Road.  

 

 That is utilised for breeding and training horses.  And the final sheet of 25 

photographs just shows general views of the property, particularly the 

number 17, the photograph at the bottom of sheet 8 conveys a view 

from the property towards Marshs Road.  Those are the tall poplars on 

the right hand side of the photograph are the ones that are fronting on 

Marshs Road.   30 

 

 Then there is trimmed poplars on the other side of the road, beyond 

which is the proposed industrial heavy zone. 

 

 I would just like to also refer you to a photograph, my photograph 35 

number 6, which is on sheet 4, which is a view as you have seen in 

Mr Williams’ video looking north-west along Marshs Road, showing 

the reasonably high amenity value of Marshs Road, particularly down 

the Shands Road end.   

 40 

 All three of my clients appreciate the rural amenity of their properties 

and their surrounding environment, including the rural character of the 

proposed industrial heavy zone.   

 

 The factors that I think are important or are characteristic of rural areas 45 

are a predominance of open space, predominant cover of vegetation, a 
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land use principally associated with primary production, and the 

presence of birds and being able to see, hear, smell animals.   

 

 So I say in my evidence that rezoning of existing rural land from rural 2 

to industrial heavy will of course result in an irretrievable loss of rural 5 

character and its associated rural amenity values on the land that is 

proposed to be rezoned.   

 

 It is likely to be developed, I would say with large utilitarian buildings, 

perhaps enclosed with security fencing, extensive sealed areas for 10 

storage and parking, possibly night lighting.  And I have also said in 

my evidence that such zones are rarely a factor when reviewed with 

high amenity values. 

 

 In a Christchurch City Council Report which I have referenced in my 15 

evidence, there is a point there that says that the rural urban interface 

was identified as a major issue facing the south-west part of the area of 

the study, which was the south-west Christchurch area plan.   

 

 And it is my opinion that if the rural 2 zone land is to be rezoned for 20 

industrial purposes, the opportunity to create a permanent and 

decidedly visibly green edge to the proposed industrial heavy zone 

should be taken.   

 

 And an important recommendation of that report I referred to, was that 25 

buffer zones should be provided at urban industrial interfaces, and 

options for introducing landscaped greened corridors with multiple 

value should be explored and implemented.   

 

 So in my view in essence, in order to protect rural amenity values on 30 

the remaining rural land – the rural 2 land, so that includes the 

properties of the Powell’s and Stirling’s, and across the road on the 

Williams property in the Selwyn District – virtually over the road and 

adjacent to the proposed industrial zone, that the activities on that zone 

should be well screened. 35 

 

  [2.40 pm] 

 

 I have proposed an outer row of poplars, almost to keep the theme of 

the existing poplars that are present in Marshs Road going, although a 40 

different species. And an inner row of conifers to give a more 

substantial screening than the Council original proposed  one row and a 

Calder Stewart proposal, one row of trees every 10 metres with shrubs 

in between. 

 45 
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 I have also proposed that there be under-planting, so that views beneath 

the canopy of the trees to the activities is not seen, and I believe that a 

20 metre setback would be an absolute minimum to achieve a 

substantial green buffer to the industrial activities within that zone. 

 5 

 With regard to the Powell and Stirling properties, I refer to a 

photograph which showed six metre high hedges. In my view those 

hedges should be retained as a first line of defence from the 

development activities in the proposed zone. Those hedges, as you will 

see from the photograph, particularly the one on photograph 9 on my 10 

sheet 5, require trimming once a year and a minimum – so that access 

to trim those is a width of six metres, and the owners have been given 

permission in the past to go over into the rural property adjacent and 

trim those hedges. 

 15 

 So if those hedges are retained the 10 metre setback as now proposed 

by the Council and Calder Stewart would leave only four metres for 

planting, which in my view is inadequate, especially if the Council’s 

new position of having two staggered rows of trees, it just would not be 

wide enough. 20 

 

 A single row of trees at 10 metres apart as proposed by Calder Stewart 

in my mind is completely inadequate as a buffer screen. And 

furthermore, if access was allowed to the industrial lots from Marshs 

Road that would effectively punch holes in the buffer planting and 25 

allow views into the activities on the site, lights would be more urban 

features, such as crossings over a water race on Marshs Road. 

 

 And I have suggested that the trimmed poplars at least be retained on 

Marshs Road until the buffer planting behind reach the same height as 30 

those trimmed poplars. 

 

 My contention in essence is that both the Council proposal and the 

Calder Stewart amendments would not screen the activities from view, 

and consequently would not maintain the integrity and the visual 35 

amenity of the rural 2 land that would remain and the rural land across 

the boundary in the Selwyn District, the Williams property. 

 

 And I refer to my evidence to an objective and two policies, and if I 

could just briefly mention those.  One is objective 3, which is the 40 

effects of individual activities which it seeks to avoid adverse effects 

on adjoining zones, and there is provision on that for the management 

of the level of amenity anticipated in the adjoining zone, is not 

adversely affected by industry. 

 45 
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 Another relevant policy is policy 7, “Development in greenfield areas” 

and that a relevant clause in that is to “manage effects at the interface 

of the greenfields with arterial roads, rural and residential areas with 

setbacks and landscaping”. And another relevant policy is policy 8, 

“Managing the effects to the environment” and that includes managing 5 

it for the effects of “visual effects, traffic noise and glare, that they are 

managed through location of uses, controls on bulk and form, 

landscaping and screening” and it says “particularly at the interface 

with arterial roads, rural and residential areas”. 

 10 

SJH:   Thank you.  Mr Winchester? 

 

DISCUSSION 

 

  [2.45 pm] 15 

 

MS HURIA:   I’m sorry, is that Mr Calder, are you Mr Calder? 

 

MR WEAVER:   No, no, Mr Weaver. 

 20 

MS HURIA:   Mr Weaver, I’m sorry, yes that is right. 

 

MR WEAVER:   Not fortunate enough to be an owner of the company, sorry. 

 

MS HURIA:   All right. Can I just perhaps ask a quick question of you with 25 

regard to Mr Rough’s evidence? 

 

MR WEAVER:   Certainly. 

 

MS HURIA:   Or his submission on number 34, do you have that in front of 30 

you? 

 

MR WEAVER:   I do, yes. 

 

MS HURIA:   Thank you, Judge, so Mr Rough is quoting from Calder 35 

Stewart's submission, and I’m just interested to understand what is 

meant by that paragraph in paragraph 44 around the buildings 

becoming out of sight/out of mind. 

 

MR WEAVER:   Sorry, 34 or 44? 40 

 

MS HURIA:   34, so it’s page 10 of 24. 

 

MR WEAVER:   You want me to stand up or – so essentially what we find is 

that, industrial tenants, unless they have a specific purpose, prefer to 45 

build the buildings to the back of the site, they don’t like “dead land” or 
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“wasted land”. If there is that sort of land it tends to become a 

depository for I guess messy materials or messy activities. And 

essentially all we’re saying is, if the back of the building is facing 

Marshs Road, then the chance of those sorts of activities occurring in a 

landscape strip are potentially high. 5 

 

MS HURIA:   Would - - -  

 

SJH:   Subject to the landlord controlling it. 

 10 

MR WEAVER:   Landlord or building owner, sure, or the Council, correct. 

 

MS HURIA:   I’m still not quite clear because if it’s landscaped how can it be a 

depository? 

 15 

MR WEAVER:   Well the rules say it has to be landscape, but obviously once 

the buildings built and, you know it’s sold to someone and two or three 

tenants move on, ultimately what happens in the building is to be 

regulated by the Council. 

 20 

SJH:   What is meant is they won’t maintain and care for it. 

 

MR WEAVER:   Essentially what we’re saying is - - -  

 

SJH:   Well it’s possible. 25 

 

MR WEAVER:   - - - they’re less likely to. 

 

SJH:   Yes. 

 30 

MR WEAVER:   Yes. 

 

MS HURIA:   Thank you, thank you, sir. 

 

SJH:   Mr Winchester? 35 

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.47 pm] 

 

MR WINCHESTER:   Thank you, sir. Thanks for your evidence, Mr Rough, 

just a few questions please. 40 

 

 Now you’ve referred in your summary today about the irretrievable 

loss of rural character and rural amenity values as a result of the 

rezoning, have you read the Land Use Recovery Plan at all? 

 45 
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MR ROUGH:   Not particularly, I read the – no, I’m not sure about the Land 

Use Recovery Plan, no. 

 

MR WINCHESTER:   All right. You’re aware though, as a consequence of the 

Land Use Recovery Plan the Regional Policy Statement was amended 5 

and that greenfield priority areas were identified? 

 

MR ROUGH:   Yes. 

 

MR WINCHESTER:   Yes. 10 

 

MR ROUGH:   Yes, I am. 

 

MR WINCHESTER:   And one of the greenfield priority areas for business 

that’s been identified is the land of concern that you’re dealing with? 15 

 

MR ROUGH:   Yes, I’m aware of that. 

 

MR WINCHESTER:   Right, so you’re aware that essentially the higher order 

policy documents anticipate the use of that land for industrial purposes? 20 

 

MR ROUGH:   Yes. 

 

MR WINCHESTER:   Yes, thank you. And so, you would accept then that 

inevitably there is going to be a change to landscape and the character 25 

in that locality, it’s to the extent that the zoning is realised. It won’t stay 

as it is, it can’t stay as it is at the moment. 

 

MR ROUGH:   Yes, my evidence was stating that as a matter of fact that that’s 

what will happen to that land, so there will be a loss of the existing 30 

rural character on the proposed industrial zone. 

 

MR WINCHESTER:   Yes, all right, thank you. Now in terms of the different 

recommendations we’ve got for landscaping and you’ve taken the 

Panel through your recommendations about a 20 metre setback and 35 

type of planting that your recommending, your evidence talks about the 

benefits of that, but have you considered what the costs, the additional 

costs on landowners might be? 

 

  [2.50 pm] 40 

 

MR ROUGH:   No, thank you. Now I think you made reference to objective 3 

and policy 7 in the industrial chapter in terms of dealing with the issue 

of how the interface between the rural zone and industrial activities is 

managed? 45 
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MR ROUGH:   Yes, I have mentioned that. 

 

MR WINCHESTER:   Yes, and are you aware that the wording that is used 

there is not “avoidance of effects” but “management of effects”? 

 5 

MR ROUGH:   Yes. 

 

MR WINCHESTER:   Right, thank you.  And is it your evidence that what that 

objective and policy should be saying or what is preferable is 

avoidance rather than management or are you accepting that 10 

management is an acceptable terminology in the objective and policy? 

 

MR ROUGH:   Avoidance would be a more stronger to word to use, but it does 

say, looking at policy 8, about managing effects on the environment 

and it talks about landscaping and screening, and I took that as perhaps 15 

sufficient, if we are talking about the management of the edge, that 

landscaping and screening could be applied to a degree that it was 

effective. 

 

MR WINCHESTER:   Thank you.  And, finally, you have made reference at 20 

your paragraph 81 of your evidence to increases in noise levels as a 

consequence of heavy traffic using accesses on Marshs Road.  In terms 

of your expertise is consideration or assessment of sound levels within 

that expertise? 

 25 

MR ROUGH:   Not particularly but as a landscape architect we do get involved 

working with acoustics experts in considering ways to mitigate the 

effects of noise, or in design terms sometimes allowing noise of a 

stream or whatever to be, you know, to be incorporated into a design.  

So although we are not experts in noise and acoustics it is something 30 

that we have to deal with from time to time. 

 

MR WINCHESTER:   Thank you.  And so it is that general experience you 

have had in the past of working with these issues that you are relying 

on when you make your statement in paragraph 81? 35 

 

MR ROUGH:   Yes. 

 

MR WINCHESTER:   Yes, thank you, Mr Rough.  Thank you, sir. 

 40 

SJH:   Mr Weaver? 

 

<CROSS-EXAMINATION BY MR WEAVER [2.52 pm] 

 

MR WEAVER:   Thank you, sir.  Mr Rough, just picking up on 45 

Mr Winchester’s comment about policy 8, talking about landscaping 
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and screening, but the last part of that policy says, “While recognising 

the functional needs of the activity”.  So elsewhere in your evidence 

you talk about a purposeful green edge and it seems you may be relying 

on the landscaping and screening comments in there to justify that.  

What is your consideration in terms of recognising the functional needs 5 

of the activity? 

 

MR ROUGH:   My view is that, taking into account of having a buffer zone or 

a screened edge to the development, that the functional needs will 

operate beyond that buffer zone and what I am proposing is sticking 10 

with the original 20 metre setback and a decent buffer zone and that the 

activities would occur beyond that. 

 

MR WEAVER:   Thank you. 

 15 

MR ROUGH:   Not intruding into it. 

 

MR WEAVER:   So, staying in that same area, do you accept that it is possible 

to integrate different activities, industrial and rural? 

 20 

MR ROUGH:   In what sense? 

 

MR WEAVER:   Well, at the moment you are suggesting that they should be 

separated by an unbroken green screen.  I am suggesting do you think it 

is possible that you can have them so they are integrated so that they do 25 

relate to each other? 

 

MR ROUGH:   Well, I think in this particular case, because it is being 

proposed as Heavy Industrial and the scale of some of the buildings I 

have seen, which are proposed to be incorporated within that zone, 30 

means that there will be little chance of effectively integrating the two 

in the way I think you are suggesting and maintain what I consider to 

be the existing rural character and the integrity of that character on the 

edge of the zone. 

 35 

  [2.55 pm] 

 

MR WEAVER:   Okay. 

 

MR ROUGH:   Especially with the single row of trees, I just don’t think it 40 

would be effective at all. 

 

MR WEAVER:   So, staying with that, you are familiar with the concept of 

CPTED, Crime Prevention Through Safe Design?  

 45 

MR ROUGH:   Yes. 
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MR WEAVER:   Do you think there would be any benefit in being able to have 

people travelling that road looking into the industrial properties and 

also vice versa the industrial properties looking out onto the activities 

on Marshs Road and beyond? 5 

 

MR ROUGH:   Well, I am aware that some industrial areas have security 

fencing and night lighting, and I would think that that could all happen 

behind the boundary and that the whole Industrial zone perhaps be 

patrolled on a regular basis rather than relying on passers-by on Marshs 10 

Road. 

 

MR WEAVER:   It is slightly different to the CPTED philosophy but we will 

leave that one there.  I guess in terms of the pictures we have seen in 

your evidence in the documentation, I am struck by the absence of 15 

consideration of CSM2.  Given that it doesn’t physically exist now but 

it will exist very soon, it is going to effect a significant change in the 

area, particularly around Marshs and Shands Road where four-laning, 

overbridges, new intersections, traffic signals. 

 20 

 So you have got that at the Shands Road eastern end of that land we are 

talking, you move down through the rural area and then you are into 

another residential area adjacent to Main South Road.  Would you say 

that this area could also be designed as peri-urban mixed use area as 

opposed to a pure rural environment? 25 

 

MR ROUGH:   Well, it could be but the fact is that to the northwest of the zone 

it is, as I understand it, to remain as Rural 2 and across Marshs Road on 

the Williams’ property - which covers, you know, well over half the 

length between Shands Road and Main South Road - is to remain Rural 30 

zoning Rural Inner Plains zone within the Selwyn District Plan.  I mean 

it could conceivably, yes, that all could be rezoned one day but at the 

moment it is not. 

 

MR WEAVER:   But in terms of I guess the wider area, the land that was seen 35 

on the video on the eastern side of Marshs Road being industrial, 

Shands Road itself, this land being industrial, I guess it would be 

reasonable to say that as a result of this plan change going through that 

this area would become a peri-rural mixed use area? 

 40 

MR ROUGH:   So are you suggesting it could become more intensive in terms 

of perhaps lifestyle blocks or something similar? 

 

MR WEAVER:   No, I am suggesting that it is not just necessarily as may be 

portrayed that it is all rural, there are residential, there are commercial, 45 

there are other activities occurring in this area? 
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MR ROUGH:   Oh, yes, I accept that in the existing Rural 2 and in the Main 

South Road end of the Selwyn District part in the Inner Plains that is 

somewhat mixed. 

 5 

MR WEAVER:   Thank you.  In terms of the level of screening you are talking, 

you are talking two rows of trees, and we are slightly out of sequence 

here because I am on next week, we actually think that is a great idea 

so we are happy with two rows of trees.  But do you believe that the 

level of screening that would be achieved by two rows of trees with 10 

under-planting could be achieved within a 10 metre setback? 

 

MR ROUGH:   Not really no, because I think that the trees that I am 

suggesting are reasonably substantial and they would need a four or 

five metre distance between the rows.  And if you look at the situation 15 

as I earlier outlined between the Stirlings’ and Powells’ boundary with 

the Industrial zone, if it was agreed – I mean I understand that the 

shelterbelts are actually planted right on the boundary.  So if it was 

accepted that perhaps those, because their dwellings are reasonably 

close to or quite close the boundary, if it was accepted that those 20 

trimmed shelterbelts should be retained as what I have called a first line 

of defence from the industrial zone, which could only be 50 metres 

back, ah, 10 metres back, if you maintain the six metre wide grass area 

so you can maintain those hedges, you are only left with a four metre 

wide strip and to get two rows of trees into a four metre wide strip of 25 

the sort of scale that is being proposed, is not really feasible. 

 

  [3.00 pm] 

 

MR WEAVER:  I just note that in your evidence, you suggest that they are 30 

planted at 8.5 metre spacing, so I would have thought that a 10 metre 

wide strip with trees eight and a half metres apart, accepting they are 

going to overhang the road a bit and possibly over some car parking 

area as well, you would be able to achieve - - - 

 35 

MR ROUGH:   Could you refer me to that 8.5 zone? 

 

MR WEAVER:   Two seconds, towards the end of your evidence, I think.  Yes, 

in paragraph 71, yes that is right. 

 40 

MR ROUGH:  Okay. Sorry, the width – I think the 20 metres would allow 

trees at 10 metres apart and rows at 8.5 metres apart to develop 

substantially, sufficiently to allow a substantial buffer and screen to be 

developed. 

 45 



 Page 1318 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR WEAVER:  Do you accept that a dimension less than 20 metres would 

achieve the same? 

 

MR ROUGH:   It possibly could, I would have to go back to the drawing board 

and look at that. 5 

 

MR WEAVER: Thank you. When you considered the landscaping 

environment down Marshs Road, did you give some thought to how the 

function of Marshs Road is going to change once CSM2 becomes 

operative and this becomes a feeder road for traffic onto CM2 and off 10 

again? 

 

MR ROUGH:  Yes, I was aware of that, that it would, because there is going to 

be an interchange I think you said or an onramp near Shands Road. 

 15 

MR WEAVER:  So would it be reasonable to expect that there might be some 

requirement to upgrade the road to handle the additional traffic? 

 

MR ROUGH: Yes, I am aware of that and I mention that in my rebuttal 

evidence. 20 

 

MR WEAVER:  And would that change the environment that we have down 

there currently? 

 

MR ROUGH:   It depends entirely what that road plan design is and how it will 25 

be developed, and I think I said in my rebuttal that I do not think, in 

terms of maintaining or providing a good buffer between the industrial 

and the existing rural zoning, that we should rely on a possible upgrade 

of that road in the future. 

 30 

MR WEAVER: Irrespective of the industrial development of the land that 

Council is suggesting that this road would need an upgrade and if they 

were just to cookie cutter it with a standard road design that would be 

street lights, kerb and channel, footpath, you would accept that that 

would change the environment down Marshs Road as currently exists? 35 

 

MR ROUGH:  Yes, I would. 

 

MR WEAVER:  Thank you, no more questions. 

 40 

SJH:   Thank you, Ms Huria. 

 

MS HURIA:  No, thank you, sir. 

 

SJH:   Ms Dawson. 45 
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MS DAWSON:  Yes, I have a couple of questions, Mr Rough, and before I do 

I just want to note that I went to school with Mr Rough’s wife and 

while that was a while ago I still catch up with her from time to time. 

 

 Mr Rough, my first question is when you have got a growing urban 5 

area like this and as new urban zones develop and move out into the 

rural area, to what extent do you consider that the existing levels of 

amenity and character can be expected to be retained or protected as 

opposed to some sort of moderated or changed level of character for an 

interface like this? 10 

 

  [3.05 pm] 

 

MR ROUGH:  Well I think that can – the idea of moderating, if you like, is 

feasible whether it is residential developments encroaching into the 15 

rural environment or some other form of development, but my view in 

this case is that because it is proposed to be industrial heavy zone 

which has sorts of connotations of developments that might need 

special consents for discharges and generally heavy, as the word says, 

‘heavy industrial activity,’ and potentially very substantial buildings, I 20 

think there is a particular case, and the situation in this case, that it 

should be well screened from the existing rural zoning, the remaining 

rural zoning. 

 

MS DAWSON: So are you suggesting that it should be so sufficiently screened 25 

that it would not change the existing amenity of Marshs Road, in other 

words, is unable to be seen or a lesser level of moderate? 

 

MR ROUGH:  I was thinking preferably to be generally screened from view, 

yes. 30 

 

MS DAWSON:  So that there is no obvious change? 

 

MR ROUGH: No, I mean I think you will get far enough back from the 

boundary of the zone that you will see, inevitably you will see 35 

buildings through the upper branches of trees and so on, but just 

because of the – well not the unknown but I think the general, what I 

perceive is the type of development that is going to occur. 

 

 If you look at what has happened on the other side of the zone, there 40 

are two very substantial buildings that are proposed to be incorporated 

into the zone which I think are in another type of zone at the moment. 

 

MS DAWSON:  Have you – are you familiar with other interfaces around the 

city where industrial or proposed or growing industrial areas, interface 45 

with rural zones on the opposite sides of roads or adjoining, and if so, is 
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there any comparability, is this area a different or particular character 

or can we draw sort of examples from other similar areas that are 

acceptable around the city?   

 

MR ROUGH:  I have thought about that, and I have struggled to think of ones 5 

that are I think effectively done. I mean, you can even look along 

Shands Road, in fact, I think I have got a photograph in there, it is the 

second page, third page, no, sheet 4 of my graphic supplement, I think 

some of that development on the right hand side of that photograph has 

been there for some time, and it is a much lesser scale than what I 10 

understand would likely to result in the industrial heavy zone, and it is 

pretty inadequate in terms of integrating what was the rural side of the 

road with that sort of light industrial, I guess you could call it. 

 

MS DAWSON:  So although that may or may not comply with the rules that 15 

apply, you are saying that you feel that is inadequate? 

 

MR ROUGH:   Mm, I do. 

 

MS DAWSON:  Mr Stevenson in his evidence about this, talks about the 20 

setbacks that are required on Pound Road with the redevelopment of 

what was the freezing works’ site, and which is now Waterloo Park. 

 

MR ROUGH:   Yes. 

 25 

MS DAWSON:  Have you looked at that area and have any suggestions as to 

whether that is a comparable boundary? 

 

MR ROUGH:   I have not looked at that lately, no. 

 30 

MS DAWSON:  Right, thank you, that is all my questions, thank you. 

 

SJH:   Judge. 

 

JUDGE HASSAN: Thank you, Mr Chairman. Mr Rough, just a few other 35 

followup questions, first of all, if you could just help me with this one 

please.   

 

 In your answer to questions from Mr Williams a moment ago when he 

asked you about Christchurch Southern Motorway 2, or CSM2, and its 40 

potential effects for Marshs Road, I think you said you dealt with it in 

your rebuttal evidence. 

 

 I wonder if you could help me find where it is.    

 45 
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MR ROUGH:   In my rebuttal evidence, it was more about the – not the CSM2, 

it was more about the upgrading of Marshs Road itself? 

 

JUDGE HASSAN:  As a consequence of the work on Christchurch Southern 

Motorway which I thought was what the question was about., where do 5 

you deal with that? 

 

MR ROUGH:  No, I do not understand that.  I was saying that I did not think 

that – it was in rebuttal to Mr Field’s evidence, about - I think he was 

suggesting we were relying on the upgrading of Marshs Road - - - 10 

 

JUDGE HASSAN:  Yes. 

 

  [3.10 pm] 

 15 

MR ROUGH:   - - - that, you know, that would sort of help mitigate any effects 

of the industrial heavy zone and I was saying I do not believe, and this 

is what I thought I said to Mr Williams, sorry, I couldn’t remember his 

name. 

 20 

JUDGE HASSAN:  Yes, Mr Williams. 

 

MR ROUGH:  Mr Williams that should not be replied on to mitigate any 

adverse effects of the industrial zone on the existing rural zone or 

Marshs Road in the meantime. 25 

 

JUDGE HASSAN:   Yes, thank you very much for that clarification.  My point 

in asking about it was really just to sort of, I was thinking about how 

we look at landscape and the dangers of perhaps looking at it just in a 

point in time bearing in mind the environment can change.  I was just 30 

testing that little bit with you.   

 

 This particular, when we look at rural landscapes, for instance, they 

have changed significantly in response to the dairy development in the 

rural sector, have they not, for instance in particular in regard to shelter 35 

belts being removed. 

 

MR ROUGH:   Yes, exactly. 

 

JUDGE HASSAN:   So is there something which you see in the Marshs Road 40 

area that sets it apart from that typical rural setting and should be seen 

as not likely to change in the same way for a variety of reasons? 

 

MR ROUGH:   No, I think you are right, landscapes, our rural landscapes are 

evolving all the time and I understand that some of the land that the 45 

industrial zone and even the land on the, across the road on the 
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Williams’ site, they have been used for horticultural activities in the 

past and there was much more finer grained, if you like, shelter belts on 

those properties so they are changing. 

 

 So I am saying no, I think the rural land in the area is just average rural 5 

land but I think Marshs Road is recognised as having a reasonably high 

visual amenity at the moment and I think the particular properties 

certainly have, for my clients, certainly have higher visual and rural 

character. 

 10 

JUDGE HASSAN:   Yes, and I particularly understand your client’s 

perspective on the amenity use but I will ask another question, I think, I 

think you have answered that one.   

 

 If we, so first of all in terms of the list in the legal submissions, the 15 

table, I take it from your evidence at paragraph 78 that your answer to 

the question I asked your client is effectively, does that table derive 

from your expert advice rather than the client’s perspective? 

 

MR ROUGH:   Yes.  That was my recommendation. 20 

 

JUDGE HASSAN: So, now, Mr Winchester asked you about costs and 

whether you had assessed them and you said no.  Now, I understand 

you will not be on a position to answer on the cost in terms of loss of 

opportunity to develop land, for instance, but you must have a sense of 25 

the actual out of pocket costs that would be involved in implementing 

the landscaping that you recommend at paragraph 78 and I wonder if 

you could think about that and tell me what it is in broad terms, what 

are the numbers? 

 30 

MR ROUGH:   No I cannot do that. 

 

JUDGE HASSAN:  Well give us a ball park. 

 

MR ROUGH:  No, I could not even do that.  I am aware that planting two rows 35 

of trees with an under planting of natives would be more expensive 

than doing a single row of trees and that is all I can say, I just have not 

been involved in recent years in doing costings on projects.   

 

JUDGE HASSAN:   You know it is part of our obligation to consider costs and 40 

benefits and what you are saying is you do not have evidence on costs 

to help us. 

 

MR ROUGH:  No, because I was trying to come up with suggestions and 

proposals that I thought would best fit the objectives and policies of the 45 

proposed zone and what I proposed is what I think would be a 
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minimum to do and I, as I was concerned that the single row of trees 

with, as the (INDISTINCT 4.26) proposal was for some shrubs in 

between the trees was just totally inadequate. 

 

JUDGE HASSAN:   Yes, I understand.  I certainly understand that, no, that is 5 

fine, that is as far as you can help us.  Look, the only other thing I 

wanted to talk to you about was this question about access to Marshs 

Road so if we start with paragraph 79 and 80 where you discussed it.   

 

 I guess I have got two issues here, if I think about that evidence and 10 

you talk about the problem that access causes by way of breaking up 

the shelter belts and so forth.  But then I look, for instance, at your 

photograph 10 in your visuals, and I look at the gap between the shelter 

belts there, and clearly there is a wide gap for a point of access.   

 15 

  [3.15 pm] 

 

 So as I understand it, your concern about the difference between that 

wide gap and opening up the vista behind it, and the same for a Calder 

Stewart property is that they will see the industrial land behind, I 20 

understand that.   

 

 My concern is this – or my question perhaps, and related concern – 

your theory seems to be that the best way of mitigating for the 

development of industrial land here is to hide it from view? 25 

 

MR ROUGH:   As much as possible. 

 

JUDGE HASSAN:   That seems to me like a very unsound approach to 

managing landscape change.  If a new land use comes into a landscape, 30 

it seems that to hide it is to confuse people about the change, isn’t it?  

Isn’t it better to integrate it rather than hide it? 

 

MR ROUGH:   In principle I would support that, yes.  I mean, if there was a 

dairy plant put out in the middle of the landscape I wouldn’t suggest 35 

completely hiding that but it is just the scale of the extent of this 

development in relation to existing rural land that makes it, I think, 

somewhat different from say a single plant located out in the 

countryside.   

 40 

JUDGE HASSAN:   What puzzles me is that I understand the shelterbelt 

theory alongside property boundaries. 

 

MR ROUGH:   Yes. 

 45 
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JUDGE HASSAN:   There would be capacity presumably to mitigate and 

soften by landscape treatment an access onto Marshs Road?   

 

MR ROUGH:   Sorry, would you repeat that question, that point? 

 5 

JUDGE HASSAN:   There would be opportunity to properly landscape and 

mitigate the visual effects by landscaping works at the access if it was 

onto Marshs Road? 

 

MR ROUGH:   It could be done to achieve a reasonable level of amenity, yes.   10 

 

JUDGE HASSAN:   So what is it about industrial land – you mention scale - - 

-  

 

MR ROUGH:   Yes. 15 

 

JUDGE HASSAN:   - - - that says one can mitigate for a dairy factory or 

whatever, but not for this scale of Calder Stewart by way of sensible 

landscape treatment of an access to Marshs Road, instead we must hide 

it? 20 

 

MR ROUGH:   The point I was making about access onto Marshs Road was 

that if you have several access entrances along to individual industrial 

lots on Marshs Road – and we are talking about a distance of probably 

1.5 kilometres – that is going to open up views into the industrial zone - 25 

- -  

 

JUDGE HASSAN:   Why is that a bad thing in landscape and urban design 

terms, given we have to have a change in landscape? 

 30 

MR ROUGH:   It is not necessarily a bad thing, but it is going to weaken, 

especially if there is only one row of trees, although I think though the 

gentleman suggests they are happy to go with two rows of trees, but if 

it is only on a 10 metres strip that is going to open up views into the 

site.  The things that are going to affect the existing rural character are 35 

going to change significantly, and as I said, there is a difference 

between a single plant in the rural landscape and a 1.5 kilometre long 

wall of it.  So I think they are two quite different comparisons. 

 

JUDGE HASSAN:   And the significance of the change is different.  And you 40 

just say the change is so bad it has to be hidden?  

 

MR ROUGH:   I think in this case, yes.  And I mean, it also stems from 

recommendations in a Council report which was talking about the 

significant issue of the interface of the industrial with the rural, and it is 45 

that recommendation that I read out before about the options for 
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introducing landscaped green corridors with multiple values should be 

explored and implemented.  So even a single row, or two rows of trees, 

is not really looking at multiple values in the way that I understood 

them to be, which is in terms of green corridors for wildlife and all 

sorts of things. So it is a real minimum sort of approach. 5 

 

  [3.20 pm] 

 

JUDGE HASSAN:   Thank you very much. 

 10 

SJH:   Thank you, Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir. Good afternoon, Mr Rough. 

 

MR ROUGH:   Good afternoon. 15 

 

DR MITCHELL:   Could I just start by referring you to your sheet two, I just 

want to get my understanding of some of the factual stuff right, please. 

Can we have that on the screen? Maybe just look at one of them. It 

does not really matter. Where are those figures sourced from? 20 

 

MR ROUGH:   They are from the plan change proposal. They are appendix 

16.8 and 16.7. 

 

DR MITCHELL:   Maybe Mr Winchester can help, but that does not look 25 

anything like appendix 16.6.8 of the versions that Mr Stevenson has 

been presenting us through the hearing, and I note, Mr Rough, you 

make reference on your page 22 to a cross reference to the outline 

development plan in the appendices on the plan, and that is perhaps not 

so much a question for you, Mr Rough, but I am trying to understand 30 

what figures are in the plan so that when you are making cross 

references to them, you are making cross references to the correct plan. 

 

 The only plan that I am aware of that is in version that is in front us is a 

single plan that does not show any of the information that you are 35 

showing on your plan, although they appear to be both sourced from 

Council documents, so I am just trying to clarify what the state of flux 

with the diagrams is, please. 

 

SJH:   Winchester. 40 

 

MR WINCHESTER:   Can I assist? Yes. I am advised by Mr Stevenson that 

what is shown in Mr Rough’s evidence was the notified version and 

that the ODPs have subsequently changed as a consequence, so what is 

in the versions of the chapters that are with the panel and the Board 45 

submitters are a different ODP, and there is only one. 
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DR MITCHELL:   So if we were minded to accept Mr Rough’s 

recommendations about cross referencing to a plan, we would not be 

able to do that with the plan that it is in the plan at the current point in 

time, or the latest iteration of it? 5 

 

MR WINCHESTER:   No, the ODP would need to change. 

 

DR MITCHELL:   Okay, thank you. 

 10 

MR WINCHESTER:   Yes Dr Mitchell, thank you. 

 

DR MITCHELL:   Thank you. Staying on that sheet two, and assuming that the 

geography on it is accurate, would it be fair to say that the proposed 

new motorway cuts a swathe right through the middle of the Williams 15 

property and essentially puts it about, I would estimate, maybe a 

quarter on the Marshs Road side as sort of isolated, and three quarters 

is left behind that motorway alignment? 

 

MR ROUGH:   No, my understanding is that, if I can refer you to sheet one. 20 

 

DR MITCHELL:   Your sheet one? 

 

MR ROUGH:   My sheet one, and there is on the left-hand side, an aerial 

photograph. 25 

 

DR MITCHELL:   Yes. 

 

MR ROUGH:   There is an outline of the Williams property in blue and my 

understanding is that the motorway just nicks the bottom, there is two, 30 

if you like, right-angles on the bottom of that, the Williams property, 

and I understand that it cuts through the corners of those triangles at the 

bottom. 

 

DR MITCHELL:   It virtually goes through the intersection of Marshs Road 35 

and Shands Road at its northern extremity, does it not? 

 

MR ROUGH:   Yes. 

 

DR MITCHELL:   And then it goes essentially due west from there, so it 40 

probably goes about halfway, well, reasonably close to the training 

track does it not? 

 

MR ROUGH:   Not that I am aware, no. 

 45 

DR MITCHELL:   Right, well I will figure that out. 
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MR ROUGH:   I understood it cut through the two sorts of corners on that 

south - - -  

 

DR MITCHELL:   Yes, but that would essentially – does that not sort of isolate 5 

about a quarter of the property on the southern side of the new 

motorway alignment? Or maybe 20 percent? 

 

  [3.25 pm] 

 10 

MR ROUGH:   No, I - - -  

 

DR MITCHELL:   It does not just (INDISTINCT 0.11) the property, it goes 

quite a long way through the middle of the large paddock on the eastern 

side, does it not? 15 

 

MR ROUGH:   Yes, I wouldn’t put it high as 20 percent, but it may well be. 

 

DR MITCHELL:   But it is - - -  

 20 

MR ROUGH:   It does cut into it - - -  

 

DR MITCHELL:   - - - it is not (INDISTINCT 0.25) - - -  

 

MR ROUGH:   - - - in two locations. 25 

 

DR MITCHELL:   Okay, that is fine, thank you. 

 

 Just a question of real clarification, on your sheet 5 which is where you 

show some pictures of the Powell property, I just want to get my 30 

bearings as to where each of those views is, in photograph 7 at the top 

left of the page is that looking northeast or northwest? 

 

MR ROUGH:   It’s looking northeast. 

 35 

DR MITCHELL:   So that is looking - - -  

 

MR ROUGH:   That is – yes, if I can refer you to the aerial photograph again. 

 

DR MITCHELL:   Yes. 40 

 

MR ROUGH:   I have marked on there the Powell and Stirling properties. 

 

DR MITCHELL:   Yes. 

 45 



 Page 1328 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR ROUGH:   That driveway is going down the very left hand side of those 

properties at right angles to Marshs Road, so it is looking north. 

 

DR MITCHELL:   So it is running along the proposed boundary but towards 

the - - -  5 

 

MR ROUGH:   No, no, it is running on the - - -  

 

DR MITCHELL:   Parallel to Marshs Road. 

 10 

MR ROUGH:   Sorry, no it is going at right angles to Marshs Road. 

 

DR MITCHELL:   Yes. 

 

MR ROUGH:   And if you look at the – if you look at the northwestern 15 

boundary of both the Stirling and – the Stirling property, it is going 

along the northwestern boundary of the Stirling property. 

 

DR MITCHELL:   I am sorry I am confused.  If we go to the common 

boundary of the proposed industrial zone and the boundary of the 20 

Williams at the southernmost extremity, in other words where – if you 

are coming along Marshs Road from the Williams property - - -  

 

MR ROUGH:   Yes. 

 25 

DR MITCHELL:   - - - where you first hit the Williams property on the right 

hand side, then you turn right - - -  

 

MR ROUGH:   No sorry, you said we are coming from the Williams property 

to the Williams property. 30 

 

DR MITCHELL:   Yes – sorry, to the – I am sorry. 

 

SJH:   Can we start again. 

 35 

DR MITCHELL:   I am saying everyone getting – I have confused myself. 

 

 If we come along out of the Williams property and turn left. 

 

MR ROUGH:   Yes. 40 

 

DR MITCHELL:   And we hit the very first blue line - - -  

 

MR ROUGH:   Yes. 

 45 
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DR MITCHELL:   - - - shown on your property and we hang a right at that 

point? 

 

MR ROUGH:   Yes. 

 5 

DR MITCHELL:   Where is the road that is shown in the top left diagram, with 

reference to that point? 

 

MR ROUGH:   You would need to go further along Marshs Road - - - 

 10 

DR MITCHELL:   Yes. 

 

MR ROUGH:   - - - to the other side of the Stirling property - - -  

 

DR MITCHELL:   Yes. 15 

 

MR ROUGH:   - - - and then turn right at the second blue line. 

 

DR MITCHELL:   Okay, now I have got it, thank you. 

 20 

 I am sorry about that, I have confused myself and you as well, I think 

everybody else, but I have got it now. 

 

 And just finally, if we were to adopt the Council’s approach to the 

buffer zones and have a 10 metre buffer with two rows of trees - - -  25 

 

MR ROUGH:   Yes. 

 

DR MITCHELL:   - - - if the industrial property were built at the margin of that 

strip, would there be sufficient room in that 10 metre strip with two 30 

rows of trees to maintain that amenity planting?  Could you get 

vehicles and tree loppers and whatever else you need along that strip to 

make it work productively or properly? 

 

MR ROUGH:   That is not an – possibly not, no I mean it would – there could 35 

be some vehicle access provided, but – I mean I would imagine that 

behind a building with a setback that there would be some sort of space 

between the building and any buffer planting. 

 

DR MITCHELL:   So in effect if you had a 10 metre planting strip you would 40 

need an extra strip to get access to that planting strip, is that what 

you’re saying? 

 

MR ROUGH:   Yes, but I think once the trees are established, the maintenance, 

in terms of having vehicles and so on, would drop right – should drop 45 

right away. 
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DR MITCHELL:   Okay. And just very final question, you have proposed the 

same setback standard if you like, on the Powell property and its 

neighbour - - -  

 5 

MR ROUGH:   Yes. 

 

DR MITCHELL:   - - - so essentially is across a fence line from the proposed 

industrial zone, as you do from the Williams property which has got a 

road in between, do you think there is some inconsistency between that 10 

approach in terms of the amenity effect on the Williams property? 

 

  [3.30 pm] 

 

MR ROUGH:   In a sense there is, but I was also addressing the amenity effect 15 

on Marshlands Road itself. 

 

DR MITCHELL:   All right, I see.  Thank you, sir; and apologies for the 

confusing everyone earlier. 

 20 

SJH:   We got there now, don’t worry.  Mr Rough, did I understand you to say 

that there needed to be access at the back of your client’s shelterbelt, in 

the bottom photograph for example, to maintain the shelterbelt? 

 

MR ROUGH:   That’s correct. 25 

 

SJH:   And it is how high – three metres? 

 

MR ROUGH:   No, I say in my evidence, I think I said it’s, I measured it at six 

metres – approximately six to six and a half metres. 30 

 

SJH:   Even six metres – modern hedge trimmers can go right over and do the 

other side can they not?  They certainly can in Waimakariri, if not 

Selwyn.  I can promise you – I have seen it on my own property. 

 35 

MR ROUGH:   Well I have to accept that, sir. 

 

SJH:   Indeed.  So why would you need the access strip as wide as you said? 

 

MR ROUGH:   Because I was unaware that modern hedge trimmers can do 40 

that, and I have a friend who is a hedge trimmer and I talked to him 

about these situations, and he hasn’t mentioned to me that his hedge 

trimmer can do that, and he has got a very modern machine. 

 

 And also in talking to the - - - 45 
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SJH:   It might be more modern in North Canterbury than in Selwyn? 

 

MR ROUGH:   And in talking to the Powells and the Stirlings is that I 

understood from them that that is what happens.  They enter on to the 

neighbouring property to trim their hedges. 5 

 

SJH:   All right, thank you.  Mr Weaver, anything arising from the Panel’s 

questions? 

 

MR WEAVER:   No, sir. 10 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   No, thank you, sir. 

 15 

SJH:   Mr Pedley? 

 

MR PEDLEY:   No, thank you, sir. 

 

SJH:   Thank you, Mr Rough, you may stand down and we will adjourn until 20 

Tuesday morning at 10.00 am, thank you very much everybody. 

 

<THE WITNESS WITHDREW [3.32 pm] 

 

MR WINCHESTER:   Sir, I don’t want to delay matters unduly, but just 25 

dealing with Tuesday, and particularly Tuesday afternoon and 

Wednesday – north Halswell – I am aware that a memorandum has 

been filed by Mr Hardie for Terrace Development Services which gives 

an indication of his view of how matters should proceed. 

 30 

 One of the issues raised- - - 

 

SJH:   Mr Hardie’s views do not necessarily always accord with the rest of the 

world, Mr Winchester. 

 35 

MR WINCHESTER:   Well certainly don’t accord with the Council’s view of 

how things should proceed, sir. 

 

SJH:   On this occasion.  That sounds you may have made some progress then? 

 40 

MR WINCHESTER:   Regrettably, no.  It seems that matters haven’t resolved 

through mediation.  There are some issues raised in the memorandum 

which is worth just flagging now, particularly around which evidence is 

going to be contested, and which is not, the memorandum from 

Mr Hardie says that really the only contested evidence is that of the 45 

urban design witnesses – Mr Mense, Mr Callum, Mr Lunday – some 
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limited cross-examination of Mr Stevenson for the Council and a 

suggestion that because Mr Thompson’s economic evidence has been 

withdrawn, the rebuttal evidence of Mr Coalgrave and Mr Heath should 

be correspondingly withdrawn. 

 5 

 From my point of view, I certainly won’t consent to Mr Heath’s 

rebuttal evidence being withdrawn.  It is a wide ranging statement of 

rebuttal evidence which deals with a number of witnesses and a number 

of different submitters, and secondly I’d rather like Mr Heath’s 

evidence to remain on the record to the extent that Mr Thompson is a 10 

witness for other submitters and I wouldn’t mind the opportunity to 

put- - - 

 

SJH:   Well there is some, is that for five- - - 

 15 

MR WINCHESTER:   Five Blend (ph 4.00), sir, that’s- - - 

 

SJH:   We had a, it looks like contretemps this morning when Mr Thompson 

sought to withdraw his evidence himself on the basis that he had not 

been paid, but we have refused that and said that we need to go back to 20 

the lawyers and the client’s the only one who can withdraw it, so quite, 

because we have been in the hearing, I cannot tell you what the 

outcome of that is during the day, but it was a somewhat novel 

approach I have not experienced before. 

 25 

 But, I think if, it, this is Mr Hardie’s application that you are being, that 

we direct you that the Coalgrave rebuttal be withdrawn. 

 

MR WINCHESTER:   I think the suggestion is it should be withdrawn by 

consent- - - 30 

 

SJH:   Well if you do not consent, do not withdraw it. 

 

MR WINCHESTER:   Certainly, so that’s- - -  

 35 

SJH:   And if he wants to then raise it in front of us next week, we will have to 

hear argument on it and make a decision on it, but it is your call 

completely, Mr Winchester, if you think it should be there, leave it 

there. 

 40 

MR WINCHESTER:   Certainly, thank you, I’m obliged.  I thought- - - 

 

  [3.35 pm] 

 

SJH:   That is not to say that we will not disagree with you after we have had 45 

argument on it, I do not know, but just because Mr Hardie says you 
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should consent, I am sure you are big enough to say “no”, to 

Mr Hardie. 

 

MR WINCHESTER:   Correct, sir.  Thank you. 

 5 

SJH:   Thank you. 

 
MATTER ADJOURNED AT 3.35 PM UNTIL 
TUESDAY, 2 JUNE 2015 

 10 


