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DAY 2 – 12 MAY 2015 

 

  [10.02 am] 

 

SJH:   Yes, good morning. Mr Winchester, just before we start, a housekeeping 5 

matter which you will not be able to resolve immediately on your feet.  

I had the Secretariat raise the question with Counsel for MAIL about 

why they were presenting evidence in this Hearing given that it had 

been put over to Stage 2. 

 10 

MR WINCHESTER:   Yes. 

 

SJH:   And the response to the Secretariat was that it is to ensure that the 

Council do not preclude them from doing so on Stage 2.  Now I am not 

sure if that is just evidence or relief, but can you take that up with 15 

Mr Christensen and sort it? 

 

MR WINCHESTER:   Certainly, sir. 

 

SJH:   Is there someone here from Anderson Lloyd? 20 

 

MS CRAWFORD:   Yes, sir. 

 

SJH:   You will not be aware of this probably but - - - 

 25 

MS CRAWFORD:   I am not representing MAIL on that but I have been 

keeping note of your comments yesterday as well. 

 

SJH:   If you and Mr Winchester at the morning adjournment can talk about it 

and then talk to Mr Christensen because we are getting enough 30 

evidence and we do not want any unnecessary stuff.  There may be a 

valid reason for it but just on the surface, it does not appear sensible. 

 

MS CRAWFORD:   Thank you, sir. 

 35 

SJH:   All right, thank you, Mr Winchester.  

 

MR WINCHESTER:  Thank you, sir, and just on another housekeeping matter 

and it relates to evidence on North Halswell and the KAC there.  

Council’s traffic witness, Mr Calvert this afternoon, part of his 40 

evidence does deal with North Halswell and I have spoken to my 

learned friend Mr Radich QC for the Crown, and of course his traffic 

witness, Mr Clark, the only subject of his evidence is traffic issues 

concerned with North Halswell.  

 45 
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 I am really seeking some guidance from the Panel as to whether you 

want to reserve all of that evidence as it relates to the North Halswell 

KAC and have that dealt with at a later stage or whether you are 

content to hear some of the traffic evidence now. 

 5 

SJH:   I suppose the traffic bit, if he is giving evidence on other traffic matters 

as well, or is he just giving it on that, just on that, is it not? 

 

MR WINCHESTER:   Mr Calvert’s evidence does deal with some other 

matters as well. 10 

 

SJH:   Yes. 

 

  [10.05 am] 

 15 

MR WINCHESTER:   I mean he can reserve the North Halswell part of it for a 

later stage if that is convenient. 

 

SJH:   Ms Dawson is not sitting on certain parts of North Halswell.  Look we 

would be relaxed, if it saves recalling him later we are quite happy to 20 

hear that evidence now, but if he is going to have to come back 

anyway, he is a Christchurch witness so. 

 

MR WINCHESTER:   Yes, he is and Mr Hardie for Terrace Development 

Services is not here and is not down to cross-examine Mr Calvert 25 

potentially on the understanding that - - - 

 

SJH:   All right, well he can just exclude that evidence now and we will hear it 

later then. 

 30 

MR WINCHESTER:   That is fine, thank you, sir.  

 

MR RADICH:   On that basis, I am wondering, sir, in relation to Mr Clark, 

whose sole evidence for the Crown relates to access to State Highway 

75 from North Halswell - - - 35 

 

SJH:   He may be excused to day and dealt with later. 

 

MR RADICH:   Thank you very much, sir, that is helpful. 

 40 

MR WINCHESTER:   Sir, thanks for that indication, that is helpful.  I will call 

Mr Heath now if that is convenient. 

 

SJH:   Thank you. 

45 
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<TIMOTHY JAMES HEATH, sworn [10.06 am] 
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<EXAMINATION BY MR WINCHESTER [10.06 am] 

 

MR WINCHESTER:   You confirm that your full name is Timothy James 

Heath and that you have the qualifications and experience set out in 

your statement of evidence-in-chief? 5 

 

MR HEATH:   I do. 

 

MR WINCHESTER:   And that you have prepared two statements of evidence 

for this Hearing being a primary statement dated 13 April 2015, and a 10 

rebuttal statement dated 1 May 2015? 

 

MR HEATH:   Correct. 

 

MR WINCHESTER:   And you have also participated in and are a signatory to 15 

the Expert Conferencing Statement on Economics dated 30 March 

2015? 

 

MR HEATH:   That is correct. 

 20 

MR WINCHESTER:   Do you have any amendments to either of your 

statements of evidence? 

 

MR HEATH:   No. 

 25 

MR WINCHESTER:   Thank you. You have a summary of your evidence 

which you intend to read out for the Panel, I will ask you to do that and 

remain where you are and answer any questions. 

 

MR HEATH:   Thank you. Based on my research analysis, there is clear 30 

evidence both pre and post-earthquake, the CBD of Christchurch has 

been in a steady state of decline since the year 2000, losing relevance 

as a retail and commercial destination when assessed proportionally to 

market growth within the city.  

 35 

 From a retail perspective, this was primarily the result of strong growth 

in suburban retail development both centre and non-centre and a rate 

well ahead of market growth. This has led to redistribution of retail 

shopping patterns and expenditure flows around the city to the 

detriment of the CBD overall. 40 

 

 The post-earthquake dispersal of retail activity out of the CBD is 

understandable and only exacerbated by the preceding 10 year trend.  

My analysis indicates that an additional 230,000 square metres of retail 

GFA, and that is a rounded figure, is required to accommodate the 45 

city’s future retail market up to 2033. 
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 This, in my view, and based on my analysis can comfortably be 

accommodated within the existing network of centres proposed and 

new, the central city and the site specific relief I consider appropriate.   

 5 

 This includes new centres, which are generally greenfield located. So 

we have got the Styx, which is a KAC, Johns Road, Prestons Road, 

Highfield, Spitfire Square at the Airport, Yaldhurst, Wigram and North 

Halswell which is also a KAC. Combined these centres have a capacity 

in the order of 118,000 square metres retail GFA. 10 

 

 On top of this we have expanded centres which are long term 

brownfield expansion.  This includes the Palms Shirley KAC which is 

3.3 hectares, Papanui-Northlands which is approximately 13 and a half 

hectares and that covers the current Sanitarium site, which is about 15 

three hectares, and the former Firestone site which is about 10.8 

hectares, so combined you get roughly 13 and a half. 

 

  [10.10 am] 

 20 

 Shirley Home Base Marshlands, which is a 1.3 hectare expansion on 

the northern side and Barrington and Merivale, which each have about 

a one hectare expansion potential, combined these centre expansions 

have the capacity in the order to cater for 20 hectares. 

 25 

 Additional to this capacity is the Central City Recovery Area, which 

contains around 40 hectares of developable land for retail activity plus 

you then have some of the fringe activity on the periphery, which takes 

the total land area up to around about 90 hectares. 

 30 

 Furthermore there is both developable and re-developable sites in the 

existing centre network, and the developable sites refer to vacant sites 

within those centres and the re-developable sites are sites that have 

buildings on them that may be required to be replaced over time due to 

earthquake damage et cetera.  Now I haven’t quantified those 35 

specifically, not being an expert in engineering or anything but it is my 

understanding that there is capacity, to varying degrees, in each of the 

centres for additional redevelopment of those sites. 

 

 Combined, this capacity is considered sufficient to enable the efficient 40 

development of the City to both recovery and accommodate retail 

growth out to 2033.  Given the dispersal of retail employment and 

expenditure trends over the last 14 years in the City, and the higher 

order planning document directives, retail development in Christchurch 

over the next 10 to 15 years should be consolidated into and around the 45 
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City’s centre network within the overarching goal of re-establishing the 

central city. 

 

 Important to the recovery of the central city from a retail perspective is 

the re-establishment of other CBD activities - hotels, residential, 5 

community, transport, parking, cultural, tourist facilities - but in 

particular commercial office premises.  Retail and office activities have 

a synergistic relationship in respect of they both facilitate the 

development and redevelopment of each other. 

 10 

 Fuelling the pace of these activities re-establishing the central city 

further is the rate of development of residential and hotel/tourist 

activity in the CBD.  And what I am referring to in that regard is that it 

is not one sector that is going to drive the recovery, it is the 

requirement that all sectors need to be redeveloped and developed at 15 

the same time that will help facilitate the recovery of other sectors. 

 

 Retail, however, is the critical ground level conduit that generally links 

all these activities together and elevates the likelihood of the successful 

recovery of the central city in a more timely manner.  So in my view 20 

without retail establishing on the ground level, the level of success and 

the rate of recovery of the CBD could be compromised. 

 

 But it is not just the CBD that needs to recover, there are a couple of 

examples that I have identified here with KACs being The Palms and 25 

Eastgate that have had a loss of population growth within its catchment, 

whilst those centres have also incurred damage as a result of the 

earthquake.  These centres also require recovery, however they are 

relying on population growth within their catchment to help facilitate 

that recovery so it is not just the CBD that needs to recover, it is also 30 

many aspects of some of their centre network as well including KACs. 

 

 That was a brief synopsis of my statement and my position so I could 

take questions. 

 35 

SJH:   Thank you, Mr Heath.  Yes, Mr Bartlett? 

 

<CROSS-EXAMINATION BY MR BARTLETT [10.14 am] 

 

MR BARTLETT:   Thank you, sir.  My questions this morning are again on 40 

behalf of AMP Capital.  Good morning, Mr Heath. 

 

MR HEATH:   Good morning. 

 

MR BARTLETT:   Look, thank you very much for the summary, I am going to 45 

depart from things to use the format of what you have just said to us so 
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if things are a bit jumpy it is because you have helpfully consolidated 

things for us this morning. 

 

 Firstly, what you refer to as the CBD decline, do you accept the general 

proposition that there has been a change in roles of CBDs in our towns 5 

and cities, firstly the growth of suburban shopping malls and, secondly, 

the large format developments that we have seen over the last 20 years 

particularly? 

 

MR HEATH:   There has been changes in the retail market as per you outlined. 10 

 

MR BARTLETT:   And it follows, doesn’t it, from your evidence today and 

summarising the available capacity outside of the central area but you 

are not here trying to hold back the tide, you accept the centres based 

strategy with the hierarchy, you have the jewel in the crown is that but 15 

these other centres have their significant roles? 

 

  [10.15 am] 

 

MR HEATH:   Absolutely, yes, but what I don’t want to suggest is that centres 20 

outside the CBD need to be straightjacketed in terms of retail growth 

and that everything should go in the CBD, I don’t think that is the 

answer. 

 

MR BARTLETT:   Yes, so when you have gone through this morning, again 25 

with your helpful summary of availability, you have talked about the 

13 hectares at Northlands, the Firestone and Sanitarium site, Shirley, 

Merivale et cetera, you have expressed all of these in terms of land 

area, haven’t you, you have told us that there are 13 hectares at 

Northlands? 30 

 

MR HEATH:   That is what the Sanitarium site and the Firestone site equate to 

in that. 

 

MR BARTLETT:   Now, are you advising the Council or this Panel that there 35 

should be a square metreage control on top of that land release to see 

that it is not used too intensively? 

 

MR HEATH:   No, I am not.  I haven’t - - - 

 40 

MR BARTLETT:   Northlands is quite close to the CBD, isn’t it?  Is  it the 

closest major centre? 

 

MR HEATH:   I haven’t assessed that but Riccarton would probably be a little 

bit closer. 45 
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MR BARTLETT:   Look, I will give you this little chart for what it is worth, I 

have got spares.  My chart, based on Mr Dimasi’s evidence says 

Northland is about six metres from the centre of town. 

 

MR HEATH:   Six metres, it would be a bit longer. 5 

 

MR BARTLETT:   Six kilometres, sorry, thank you.  So it is your advice to the 

Panel and to the councillors that there is no need to impose a square 

metreage retail control on that 13 hectares? 

 10 

MR HEATH:   No, what I am just saying is that land is potentially available, it 

is one that I would support some large format development on but I 

haven’t worked out what is appropriate on that land at this point in 

time. 

 15 

MR BARTLETT:   No, but it is your recommendation to the Panel and to the 

Council that there be an overarching square metreage retail control? 

 

MR HEATH:   On? 

 20 

MR BARTLETT:   On the Firestone and Sanitarium sites near to the 

Northlands Centre? 

 

MR HEATH:   I suspect once some more detailed analysis on that site was 

undertaken that could well be an outcome but I can’t guarantee that at 25 

this point in time because I haven’t undertaken that. 

 

MR BARTLETT:   Well, at the highest level we are all hear to talk about 

objectives, policies, methods and rules and I regret my repetition but I 

have consistently referred to the lack of any method that talks about 30 

allocating square metreage for retail expansion, you understand that is 

the basis of my client’s case? 

 

MR HEATH:   Yes. 

 35 

MR BARTLETT:   So this is the time, isn’t it, for that method to be put into the 

replacement plan and that method then to be applied consistently, 

whether it is at Merivale, Northlands or anywhere else? 

 

MR HEATH:   As I can only go back and say, I haven’t done the work to 40 

determine what is an appropriate provision on each of those sites at this 

point in time to determine what the GFA, if any GFA cap is required.  

The work that I have done as part of the wider work for Christchurch 

and that formed the basis of my evidence, indicated there was a 

shortfall of LFR supply in the north-western sector of the City.  These 45 

landholdings could help facilitate development to meet that shortfall 
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but in terms of moving forward whether there are any caps required I 

haven’t done that work. 

 

MR BARTLETT:   I will just say it once more and then I will move on, forgive 

my repetition.  I am putting it to you as a matter of philosophy and 5 

policy whether you see the function of the replacement plan is not only 

allocating sites but allocating trading area, is it something that you 

would support as a philosophy and as a method under the replacement 

plan? 

 10 

MR HEATH:   It could be helpful to provide a more fine grained provision 

within each of the sites but I haven’t done that exercise again. 

 

MR BARTLETT:   And you are unaware of any proposal being developed by 

Council for consideration by the Panel at this late stage in the process? 15 

 

MR HEATH:   Sorry, repeat that sorry? 

 

MR BARTLETT:   The Council is not preparing some allocation methodology, 

some amended objective, policy or method, is it? 20 

 

MR HEATH:   Not that I am aware of, no. 

 

MR BARTLETT:   Right.  Just as an aside, do you agree that GFA as a 

measurement of retail is not necessarily an accurate measure of activity 25 

in terms of people or dollars spent, compare a jewellers shop with a 

lino showroom for instance, in terms of trading per square metre? 

 

  [10.20 am] 

 30 

MR HEATH:   Yes, they trade at different productivities. 

 

MR BARTLETT:   Miles apart, aren’t they? 

 

MR HEATH:   Correct. 35 

 

MR BARTLETT:   So you can’t actually just from an undifferentiated square 

metreage control calculate retail impact if that becomes your purpose? 

 

MR HEATH:   Calculate retail impact, if you - - -  40 

 

MR BARTLETT:   20,000 square metres of, say, a Bunnings and a Harvey 

Norman might be very different from 20,000 square metres of a 

hundred fashion shops, for instance? 

 45 

MR HEATH:   Correct, yes. 
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MR BARTLETT:   Coming to your evidence generally, you are quite strongly 

contesting what you understand to be Mr Dimasi’s proposition which 

you see is in support of 45,000 square metres of uncontrolled retail at 

the Styx Centre, is that right? 5 

 

MR HEATH:   That is my understanding of his proposition, yes. 

 

MR BARTLETT:   Do you accept that what his evidence is actually saying is 

that he opposes a 20,000 square metre limit? 10 

 

MR HEATH:   That would be a default - - - 

 

MR BARTLETT:   He is starting there, isn’t it, so you are extrapolating his 

opposition to a 20,000 square metre limit to support for a 45,000 square 15 

metre centre tomorrow on that site? 

 

MR HEATH:   Yes, my recollection of his evidence, he didn’t put a limit, like 

he didn’t identify another cap. 

 20 

MR BARTLETT:   No. 

 

MR HEATH:   So by virtue of not identifying another cap the potential could 

go to 45, that is the way I interpreted it. 

 25 

MR BARTLETT:   And it was easier for you to contest the ludicrous 

proposition of putting 45,000 square metres into the Styx Centre 

tomorrow than to challenge his philosophical points and practical point 

that the 20,000 metre cap is inappropriate? 

 30 

MR HEATH:   I looked at the potential for retail development within the - - - 

 

MR BARTLETT:   But you didn’t express that over time, you took it in terms 

of your understanding of today’s activity and today’s catchments, 

didn’t you? 35 

 

MR HEATH:   That is correct, on the basis of whether it is ridiculous or not it 

could be developed fairly quickly. 

 

MR BARTLETT:   Now, I think you were present in Court yesterday when 40 

Mr Winchester twice departed from his script to say that all centres 

were competing for the same dollar? 

 

MR HEATH:   I wasn’t here to hear the legal submissions. 

 45 
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MR BARTLETT:   Did you understand that to be the Council case before 

yesterday? 

 

MR HEATH:   That? 

 5 

MR BARTLETT:   All centres are competing for the same dollar? 

 

MR HEATH:   What I would say is all centres are competing for a set quantum 

of retail expenditure available in the market within Christchurch on any 

given year. 10 

 

MR BARTLETT:   And I think in your primary script you use the clear 

example of a dairy, clearly a dairy at the Styx Centre is not in 

competition with one even 2 k’s away, is it? 

 15 

MR HEATH:   Correct, yes. 

 

MR BARTLETT:   So what is your advice to the Panel as to the point at which 

two centres, and let us be specific, Styx and the CBD are competing for 

the same dollar?  It is not the dairy, it is fine, and it is not at 20 

Ballantynes because there is no contest, somewhere on that continuum 

you must see a contest and where is it? 

 

MR HEATH:   Well, I don’t think you can break it down by individual retailer, 

in my view it is more appropriate to look at the overall scale of what 25 

would be enabled and the scale of the centre.  Individual retailers will 

make decisions based on not necessarily whether they themselves 

would go to the CBD or Riccarton or Belfast or wherever, they would 

look at what other retailers are going to go and what is enabled within 

the centre as a whole in terms of scale to see what type of centre it 30 

would be, and they would make their decisions based on that. 

 

 But in my view a retail centre of potentially 45,000 square metres in 

conjunction with the existing Northwoods, which would take it up to 

over 70 to 80 thousand square metres of GFA, is in the Christchurch 35 

context a significantly large centre that by virtue of its size would have 

to draw people from well beyond its catchment to trade and be viable 

and by virtue of that would have to compete with the CBD for retail 

expenditure. 

 40 

  [10.25 am] 

 

MR BARTLETT:   You can’t be any more specific in relation to type of goods, 

quality of goods, price of goods? 

 45 
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MR HEATH:   Well, I see there a fairly big overlap between the retail 

provision that would be provided at the Styx and the retail provision 

that would be provided in the recovery of the CBD, and we are talking 

fashion sectors, we are talking department stores et cetera. 

 5 

MR BARTLETT:   Don’t misunderstand this, Mr Heath, my client has no 

quarrel with the 13 new hectares at Northlands.  What it has struggled 

to understand is why you are wishing to allocate the square metreage to 

the Styx Centre several k’s down the road, but not advising the Panel to 

do the same in respect of the Firestone and Sanitarium sites? 10 

 

MR HEATH:   Right, sorry, I should clarify that, that my recommendation to 

Council for those sites was on the premise that it was LFR activity 

predominantly. 

 15 

MR BARTLETT:   LFR is large format retail? 

 

MR HEATH:   Yes, large format retail activity. 

 

MR BARTLETT:   Yes. 20 

 

MR HEATH:   So it is not to say another Northlands type offer could be 

developed on the other side of the railway line, it is a specific type of 

retail format that I think would be helpful to be enabled on those sites 

because of its integration that can occur with the existing Northlands 25 

Centre and there is a shortfall in that format type in the north-west 

sector of Christchurch. 

 

MR BARTLETT:   And you are working from the assumption that large format 

retail trades at a lower dollar rate per square metre? 30 

 

MR HEATH:   And generally it does, yes, so in general. 

 

MR BARTLETT:   And it would be a quite understandable market iteration, 

wouldn’t it, for some large format operations presently at Northlands, 35 

paying the kind of rents you pay in a mall, to move and their volume, 

their displaced volume readily replaced by higher trading specialist 

retail at Northlands?  That would be quite sensible, wouldn’t it? 

 

MR HEATH:   Absolutely, yes. 40 

 

MR BARTLETT:   They would be paying half the rent and everybody would 

be happy. 

 

MR HEATH:   And I see that as quite a good outcome. 45 
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MR BARTLETT:   So at what point does the CBD recovery, which everybody 

supports, at what point does that become an end in itself where you 

choke selected other centres in the hope that somehow whatever you 

have choked will pop up in the CBD rather than at some other shopping 

centre?  How does it work? 5 

 

MR HEATH:    I don’t know if choke is the right word. 

 

MR BARTLETT:   Displaced, that is a neutral word, displaced. 

 10 

MR HEATH:   What we are trying to do with, in my view, the caps on the new 

greenfield development at not only Styx, I have also supported a cap at 

Halswell, and that is it is linked to catchment size and in my analysis 

the catchment sizes for Belfast and Halswell, the catchments aren’t 

there yet.  There is obviously some strong growth projected for both 15 

areas so in I think – I forget the exact policy number, 15.1.1 – I will 

just find it for you. 

 

MR BARTLETT:   Can I refer you perhaps to your rebuttal 4.5 where you have 

talked about policy 15.1.1, is that what you are looking for? 20 

 

MR HEATH:   Yes, I am just trying to find – it may have changed in the - - - 

 

MR BARTLETT:   I will read it out for you, if you like? 

 25 

MR HEATH:   No, I have got it all here.  Page 3, policy 15.1.2.1, policy 1, role 

of centres, under (a) there is an important little section of words at the 

tail of that which talks about – I will read the whole policy - “Maintains 

the strength of commercial centres as focal points for the community 

and business through intensification within centres that reflects their 30 

functions and catchment sizes”. 

 

MR BARTLETT:   Yes. 

 

MR HEATH:   So that to me says there is a link between the catchment size 35 

and the appropriate size for a centre in those locations. 

 

MR BARTLETT:   Right, so now turn to the part of the replacement plan 

which defines the catchment sizes for the KACs, can you take us to 

that? 40 

 

MR HEATH:   I don’t think it does. 

 

MR BARTLETT:   It doesn’t exist, does it? 

 45 

MR HEATH:   No. 
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MR BARTLETT:   Because this, the philosophy and it is concerned (ph 4.59) 

with strategic direction is very clearly not setting out to do a command 

economy exercise of defining catchments for particular centres, it is an 

artificial exercise, is it not, Mr Heath, it is a convenience but there is no 5 

control about where people shop in fact? 

 

  [10.30 am] 

 

MR HEATH:   Well, I think you would struggle to get a bunch of retail 10 

economists to agree on a catchment quite frankly. 

 

MR BARTLETT:   All right, we are blessed here with a highly qualified Panel, 

put us down the road sitting in some dark hall at Styx in front of lay 

commissioners in 10 years’ time, you and me arguing about catchment 15 

size. What are they going to do in terms of looking back to the decision 

making that has come from this room for guidance as to what was 

meant, for instance, primary, secondary, tertiary, what are the lay 

commissioners going to make of this when they have to give effect to 

it? 20 

 

MR HEATH:   I suppose their role would be to take on board the evidence of 

all retail economic experts at that particular time and then make a value 

judgement on their view of what is appropriate and not appropriate in 

terms of catchment size and centre size. 25 

 

MR BARTLETT:   Yes, and so my client is in the hands of some lay 

commissioners who are in a forum where there is no cross-examination 

and they get bamboozled by tables of charts and spreadsheets of 

somebody saying what the catchment is going to be 25 years out, right?  30 

 

MR HEATH:   That is the process at the moment, yes. 

 

MR BARTLETT:   Is that not what this whole Plan is trying to avoid in terms 

of simplicity and enablement? 35 

 

MR HEATH:   It may well be but in that particular instance, it is not a cut and 

dry, black and white type situation because as you referred to before, 

the catchment size is going to vary depending on the type of retailer 

you have actually put at the Styx. So for example, if you put a Pak’n 40 

Save at Styx or if you put a New World at the Styx, both from the same 

operator, the catchments are vastly different, so the catchment size is 

influenced by the actual retail composition of the development. 
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MR BARTLETT:   So you have emphasised catchment size, maybe we should 

put the full stop before you get to the word catchment size because it is 

an impossible concept, is it not? 

 

MR HEATH:   Well, I think it is trying to get a link that we do not want a mall 5 

on one side of the city to cater for growths on the other side of the city.  

It is trying to link and get a geospatial distribution of centres that 

provides an efficient network, and that is why, in my view, in this 

instance, the Styx is proposing in its relief to enable a centre that is 

significantly larger than its catchment, the way I define catchment, and 10 

by virtue of that it is going to rely on pulling people from some 

distance from other parts of the city which would create a lot of 

inefficiencies in my view. 

 

MR BARTLETT:   It is not a resource consent application, is it, it is a planning 15 

provision? 

 

MR HEATH:   Correct. 

 

MR BARTLETT:   And as those – you have acted for a number of private 20 

shopping centre operators, and are very well informed, are you not?  

 

MR HEATH:   Yes. 

 

MR BARTLETT:   Would you agree that the pattern of development of our 25 

shopping centres is typically one of incremental growth, you start off 

with a decent bang, maybe 15 to 20, and incrementally look at 

St Luke’s, look at Riccarton, bit by bit they respond over time to meet 

what they perceive as their market? 

 30 

MR HEATH:   Correct. 

 

MR BARTLETT:   And that is without guidance or direction from the district 

plan, isn’t it, they get allocated another chunk of land, not with a square 

metreage control, and over time they develop? 35 

 

MR HEATH:   Correct. 

 

MR BARTLETT:   So nobody is going to stick 45,000 square metres into the 

Styx Centre tomorrow or even in five years’ time, are they, given all 40 

that grass that surrounds it? 

 

MR HEATH:   I probably do not have that level of certainty about that.  In the 

retail world, it is a very competitive market and the big retail players, 

the Kiwis, the Westfields, the AMPs do compete with each other and 45 

do try and capture as much market share as possible, I mean, to get a 
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wider return to their investors, and in that regard, they will try and 

either poach retailers or get retailers performing at a higher level to the 

detriment of other centres. 

 

MR BARTLETT:   Therefore limit them all or just one? 5 

 

  [10.35 am] 

 

MR HEATH:   Well no, what I am saying, my limitation is not trying to restrict 

trade competition in any way but it is about the catchment size. 10 

 

MR BARTLETT:   It is fair to say that one contrast between your evidence and 

Mr Dimasi’s is that Mr Dimasi attempts to take a qualitative approach 

by going beyond square metreage and getting into a description of the 

kinds of retailers that you typically find in centres, the kinds of retail 15 

that he expects to find in the rebuild CBD. 

 

 Is that right? 

 

MR HEATH:   Yes, if that is what he is doing, it is a fairly generic approach, 20 

yes. 

 

MR BARTLETT:   You are not following that approach at all in your evidence, 

are you? 

 25 

MR HEATH:   No, because my understanding is some of the sectors he 

identified like the fashion sector, you find some fashion centre at a 

localised level and you find a fashion sector at the CBD so there would 

be competition. 

 30 

MR BARTLETT:   But do you disagree with the points of differentiation that 

Mr Dimasi is making in favour of the CBD? 

 

MR HEATH:   Mr Dimasi reached a point where he felt that they were separate 

markets - - - 35 

 

MR BARTLETT:   I am not going to stop you, do your add on first but answer 

the question – do your add on later, but please answer the question first, 

do you dispute the differentiation that Mr Dimasi seeks to make in 

favour of the CBD having a point of difference? 40 

 

MR HEATH:   I might get you to refer me to the part of his evidence you are 

referring to? 

 

MR BARTLETT:   He is talking about the international retailers, the higher 45 

level, the higher fashion, the kinds of things you tend to find in central 
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cities but do not expect to find in a generic shopping mall where you 

have got a Hallensteins and a Whitcoulls and a Michael Hill and 

whatever. 

 

MR HEATH:   Yes, I understand that, but he is talking about – my 5 

understanding is he is talking about a proposition in something like 

Melbourne and saying, almost implying that that could be replicated 

here in Christchurch.  I just do not think that is – it is a little bit fanciful 

quite frankly.       

 10 

 The level of international brand in retail in the Christchurch CBD pre-

earthquake was minimal.  It did largely reflect or duplicate a lot of the 

same brands you saw out in the suburbs, so it is – I mean Auckland is 

now only at the point, being a market three or four times the size of 

Christchurch, that it is starting to get the Guccis and Pradas and Louis 15 

Vuittons, they are not going to come – my understanding is, based on 

their comments, they are not going to come down to Christchurch, so 

that level of internationalisation in terms of retail brands, I do not agree 

is actually a real proposition for Christchurch. 

 20 

MR BARTLETT:   Right, so do you agree, do you accept any degree of 

differentiation or do you expect that the new – I mean, is there not a 

British fashion retailer looking seriously at moving in, I have forgotten 

their name - - - 

 25 

MR HEATH:   Top Shop. 

 

MR BARTLETT:   Yes, is that not an example, Top Shop, they have made an 

announcement have they not? 

 30 

MR HEATH:   They are looking, and they have gone into Auckland. 

 

MR BARTLETT:   Yes. 

 

MR HEATH:   They have not made the commitment to Christchurch yet and I 35 

do not want to speculate. 

 

MR BARTLETT:   Well, I do not want to debate this, I am just trying to 

understand your views.  Is it your advice to the Panel not to hold any 

expectations as to the central area providing a superior retail offer, I do 40 

not like the word but that is - - -  

 

MR HEATH:   Yes. 
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MR BARTLETT:   - - - a superior in terms of quality and that they should just 

expect it to be like the same line of shops you would expect walking 

down inside a Westfield mall? 

 

MR HEATH:   I agree with the proposition that CBDs tend to have a more 5 

internationalised range of shops in markets where it can support that.  

In Christchurch, I do not believe that that is a realistic proposition to 

any meaningful degree, you might get the odd one or two, but you are 

not going – largely – my position is based on what it was like pre-

earthquake, you walked down Cashel Mall and in and around the CBD, 10 

it was largely reflective of the brands you saw in a lot of the suburban - 

- - 

 

MR BARTLETT:   I think there was a Sony shop, was there not, the only one 

in the region? 15 

 

MR HEATH:   Yes, I did some work for Sony, I think it was struggling and 

moved. 

 

MR BARTLETT:   Right, so look it is all right, it is just I was quite clear 20 

because this is the last chance for you and I to put this to the Panel. 

 

MR HEATH:   Yes. 

 

MR BARTLETT:   It is a fundamental difference then between you and 25 

Mr Dimasi that there will be a significant differentiation in quality 

between the rebuilt central retail area and that of a typical shopping 

centre? 

 

  [10.40 am] 30 

 

MR HEATH:   In terms of the composition of retail, yes I don’t see a 

significant level of differentiation between the brands and retail offer. 

 

MR BARTLETT:   So that would make the CBD quite vulnerable to what 35 

happened nearby, for instance at Northlands wouldn’t it, it was the 

same old same old? 

 

MR HEATH:   Yes, I think there would be. 

 40 

MR BARTLETT:   But we won’t apply square metreage controls on that 

13 hectares will we? 

 

MR HEATH:   No, what I’m – one of the reasons why I haven’t done that also 

is that, I’ve got a – I suppose it comes down to the level of risk. There 45 

is only so many “retail brands” for a better word, in the New Zealand 
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market, the stock standard Hallensteins, Just Jeans, blah de blah, 

Farmers etcetera. In the lot of the major existing suburban centres and 

malls, a lot of those brands are already present - - -  

 

MR BARTLETT:   Sure, address the Panel and not me. 5 

 

MR HEATH:   Sorry. 

 

MR BARTLETT:   Okay. 

 10 

MR HEATH:   Are already present. So I don’t see another Farmers store going 

into Northlands for example, they’re already there, so opening up land 

to accommodate - - -  

 

MR BARTLETT:   Well - - -  15 

 

MR HEATH:   - - - growth, is not going to suddenly see a second Farmers store 

to go into the Northlands/Papanui area.  There’s only so many brands 

available really and that’s one of the issues Sylvia Park has had, in 

terms of its further development, they have about 150 or 160 retail 20 

stores in there, in what they’ve got now, they’d like to develop more 

but they’re struggling to get new retail tenants because they’re already 

there. 

 

 So unless they pull over tenants from Australia, these international 25 

brands, they’re struggling to actually develop more space even though 

the market’s there for it. 

 

MR BARTLETT:   Right, now finally, the Panel is going to have to sort out 

conflicting evidence from Council on the topic of “The Capacity of the 30 

Existing Centres” - - -  

 

MR HEATH:   Right. 

 

MR BARTLETT:   - - - right? 35 

 

MR HEATH:   Mm'hm. 

 

MR BARTLETT:   Now, there is evidence and I think submission that the 

existing centres are pretty much maxed out in terms of the way they’re 40 

configured and there’s nothing really there to be considered likely to 

add much to the supply, you have said today that you understand that 

there has been a study done of the capacity of existing centres, and 

while you don’t know what the precise answer is, you understand the 

result to be that there is capacity to reconfigure all or in part some 45 

existing centres, have I quoted your summary correctly? 



 Page 148 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR HEATH:   No. I didn’t say “there’s a study done” - - -  

 

MR BARTLETT:   Yes. 

 5 

MR HEATH:   - - - but I did say that my understanding is, there is capacity in 

many of the existing centres for development of vacant sites, where 

buildings have come down just lying “vacant” at the moment, and there 

is also some capacity with buildings that have to come down that need 

to be redeveloped - - -  10 

 

MR BARTLETT:   Right. 

 

MR HEATH:   - - - so, and I’m just thinking of Woolston, Sydenham, places 

like that, there is a lot of development capacity – I haven’t quantified 15 

that, but what I’d agree with, is that there is development capacity 

within those existing centres and that’s what I’m referring to in relation 

to that point. 

 

MR BARTLETT:   And all these people could get certificates of compliance 20 

under the operative plan to completely – to redevelop and expand 

without any operative district plan controls on retail square meterage, is 

that correct? 

 

MR HEATH:   Yes, and I’ve got a level of comfort that - - -  25 

 

MR BARTLETT:   This isn’t a debate, I’m just asking - - -  

 

MR HEATH:   Yes, no. 

 30 

MR BARTLETT:   - - - if you agree with that proposition. 

 

MR HEATH:   Yes, because the – within the existing centre – that’s my whole 

approach is, is that would reflect consolidation on retail - - -  

 35 

MR BARTLETT:   And so you might have redundant buildings, there might be 

some cases where the single storey rule could be bent but you might 

put travel agents and services and things up on the first floor - - -  

 

MR HEATH:   Yes. 40 

 

MR BARTLETT:   - - - which are destinations, there is that capacity, isn’t 

there? 

 

MR HEATH:   Yes. 45 
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MR BARTLETT:   And there is the standard one, of doing some under croft 

parking in a really successful centre and putting retail where you’re 

open carpark used to be? 

 

MR HEATH:   Yes. 5 

 

MR BARTLETT:   So, I’ve got no idea what scale of retail could be enabled 

by reconfiguring existing centres, have we? 

 

MR HEATH:   I haven’t got an exact quantum. 10 

 

MR BARTLETT:   No. 

 

MR HEATH:   No, I haven’t determined that. 

 15 

MR BARTLETT:   Could there be 50,000 square metres in it, across the range, 

100? 

 

MR HEATH:   Sorry, to answer you I’m not too sure. 

 20 

MR BARTLETT:   No. 

 

MR HEATH:   I wouldn’t know – but what I would say is that, what we have 

seen recently is greater utilisation of the existing land. Now a good 

example of that is, and that’s natural economics in terms of, the owner 25 

of the land is getting more value out of the land by expanding the GFA 

on the same land holding, we’ve seen that in Hornby where they’ve 

thrown the parking on top of the Pak'n Save and they’ve allowed to 

extend their GFA, and it’s the same with Barrington where they 

extended the supermarket out, they have - - -  30 

 

  [10.45 am] 

 

MR BARTLETT:   This is uncontrolled development, what are you doing to 

stop the rot? 35 

 

MR HEATH:   Let me finish, they haven’t extended the “zone”, but they’ve 

extended - - -  

 

MR BARTLETT:   Yes. 40 

 

MR HEATH:   - - - the GFA on the existing zone land footprint which enables 

a better return of investment and allows more GFA on the centre. 
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MR BARTLETT:   So with every respect to this Panel and its powers, even if it 

intended to bring in some square meterage controls around greater 

Christchurch, for the purpose of facilitating CBD regrowth - - -  

 

MR HEATH:   Yes. 5 

 

MR BARTLETT:   - - - it wouldn’t have a hope, would it, cos you got all of 

these opportunities, many of them are very close to the CBD, it is 

sitting there now should people wish to take advantage of them. 

 10 

MR HEATH:   And I haven’t – I haven’t promoted that. 

 

MR BARTLETT:   And that is why I suggest to you there is no objective, 

policy or method, let alone rule in the Replacement Plan, that seeks to 

undertake retail square meterage allocation. 15 

 

MR HEATH:   I think you’re right, but it - - -  

 

MR BARTLETT:   It wouldn’t work, would it? 

 20 

MR HEATH:   No, probably best with Mr Stevenson - - -  

 

MR BARTLETT:   Yes, all right thank you, and your Honour, thank you for 

the extra time, it was helpful to have this discussion. 

 25 

SJH:   Thank you. Ms Crawford? 

 

<CROSS-EXAMINATION BY MS CRAWFORD [10.46 am] 

 

MS CRAWFORD:   Thank you, sir, I’m just checking my microphone to make 30 

sure it’s working, the light’s not on – yes, okay – thank you, sir, 

Ms Crawford appearing for Foodstuffs, submitter 705. 

 

 Mr Heath, I just like to ask you some general questions first, then I’m 

going to talk to you about the central city and then focus on what 35 

appears to be the one remaining area of debate between Foodstuffs and 

the Council, 171 Main North Road, that’s probably the only substantive 

site where the Council appears to be somewhat stubborn.  

 

 So just dealing with the higher level matters, I understand when you 40 

first spoke this morning that you confirmed that you participated in 

expert witness conferencing? 

 

MR HEATH:   That’s correct, yes. 

 45 

MS CRAWFORD:   Correct. 
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MR HEATH:   - - - the – yes. 

 

MS CRAWFORD:   - - - and conferencing, yes – and the conferencing 

statement confirmed, that over the life of the plan it was generally 5 

agreed that the most appropriate way to manage retail development is 

to enable this to occur primarily in and around centres, that is correct? 

 

MR HEATH:   That’s part of it, yes. 

 10 

MS CRAWFORD:   And indeed in your view, looking further out to 2033 

possibly? 

 

MR HEATH:   Correct, yes. 

 15 

MS CRAWFORD:   I note your comments earlier to my friend in relation to 

capacity, but just thinking about this plan as an enabling document, 

would you agree that in appropriate circumstances this could include 

the establishment of a new centre as required to service the need of a 

community as it develops? 20 

 

MR HEATH:   Potentially. 

 

MS CRAWFORD:   Potentially. But potentially it might be appropriate for 

example to enable or establish a local neighbourhood centre with a 25 

supermarket that is within an easily accessible walkable distance to a 

residential community that is earmarked for development, that would 

be appropriate wouldn’t it? 

 

MR HEATH:   It could well be, yes. 30 

 

MS CRAWFORD:   For example, such as an area in the vicinity of a 

community housing redevelopment mechanism area? 

 

MR HEATH:   Yes, absolutely. 35 

 

MS CRAWFORD:   Thank you. Central City, my friend gave the example of a 

dairy in Styx, so I’m going to talk you about supermarkets because 

that’s the business my clients are. 

 40 

MR HEATH:   Yes. 

 

MS CRAWFORD:   Now you helpfully confirmed before that the CBD ought 

not to be straightjacketed, that is not the answer. Were you present 

when Mr Osborne gave evidence yesterday? 45 
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MR HEATH:   Yes, I was. 

 

MS CRAWFORD:   And you would have heard him say, “You don’t want 

people driving into the CBD for their bread and milk”? 

 5 

MR HEATH:   I agree with that, yes. 

 

MS CRAWFORD:   And I would add to that, fruit and vege, toilet paper, 

detergent and nappies, you wouldn’t want people driving into the CBD 

for those items either would you, Mr Heath? 10 

 

MR HEATH:   No, for convenience activities such as those, no. 

 

MS CRAWFORD:   Right, and it makes sense because in your evidence-in-

chief at paragraph 18.14 you say, “local convenience is optimally 15 

situated in local areas”. 

 

MR HEATH:   Correct, that’s right, for efficiency reasons, yes. 

 

MS CRAWFORD:   Yes, of course, for efficiency reasons. And of course you 20 

will be aware then that the Central City Recovery Plan makes 

extremely limited provision for supermarkets, one could go so far as to 

say, it discourages them? 

 

MR HEATH:   You’d need to ask Mr Stevenson to have a look at that specific 25 

one. 

 

MS CRAWFORD:   I will touch on that later in the week. So when it comes 

down to it, a supermarket is not competing for the same retail dollar as 

a CBD retail store is it? 30 

 

MR HEATH:   There’s supermarkets within the wider CBD area but generally 

no they have a more localised catchment because there’s so many of 

them in terms of - - -  

 35 

MS CRAWFORD:   Yes. 

 

MR HEATH:   - - - spread around the city. 

 

MS CRAWFORD:   Indeed, and they’re spread around the city to serve their 40 

local community, aren’t they? 

 

MR HEATH:   Absolutely - - -  

 

MS CRAWFORD:   That’s right. 45 
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MR HEATH:   - - - I support that. 

 

MS CRAWFORD:   Thank you. Right, Papanui, when did you last visit the site 

– excuse me, 171 Main North Road? 

 5 

  [10.50 am] 

 

MR HEATH:   I did my site visit a couple of months ago now, just prior to my 

evidence for the (INDISTINCT 0.10). 

 10 

MS CRAWFORD:   Right. So you have viewed the vacant and disused 

buildings on that site? 

 

MR HEATH:   It was at the time, yes.   

 15 

MS CRAWFORD:   In fact it has been that way since around 2011.  Were you 

aware of that? 

 

MR HEATH:   No, not the exact time. 

 20 

MS CRAWFORD:   Are you aware of the size of that site that my client is 

seeking to rezone? 

 

MR HEATH:   1.5 or 1.56 hectares? 

 25 

MS CRAWFORD:   That is exactly right, 1.56 hectares. 

 

SJH:   Just to put it in context, could you give us the distance from Northlands?  

It is very close. 

 30 

MS CRAWFORD:   It is about 800 metres, sir. 

 

SJH:   Yes.  Thank you. 

 

MS CRAWFORD:   Thank you for foreshadowing that.  You have dealt with 35 

the question I was going to ask.  1.56 hectares, about 800 metres from 

the KAC Northlands Papanui KAC. It is not on the same scale as 

Northlands mall is it, Mr Heath? 

 

MR HEATH:   Of course not, no. 40 

 

MS CRAWFORD:   No, of course not.  Yet you say in your evidence that the 

subject site is located in very close proximity to the KAC which you 

say fulfils the same function. 

 45 
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MR HEATH:   It does, yes.  There is convenience in the Northlands mall.  But 

I have recognised that Northlands plays a wider focus, a wider function 

as well. 

 

MS CRAWFORD:   Absolutely. 5 

 

MR HEATH:   But it also has a very important convenience function for that 

community. 

 

MS CRAWFORD:   Well the convenience function is something like 20 10 

offerings compared to about 115. 

 

MR HEATH:   That is very misleading. If you look at the GFA it is a 

significantly higher proportion. 

 15 

MS CRAWFORD:   Yes.  But the GFA just caters for the convenience activity.  

When you look at the retail tenancy numbers it is in the minority.  

Would that be correct? 

 

MR HEATH:   Your level of trading productivity is based on GFA, not store 20 

numbers.  Because obviously a supermarket may cover 4,500 square 

metres and that is one store, but that could accommodate 40 specialty 

stores.  So I just do not think looking at store numbers is that helpful in 

the context of which we are considering this.  I think we need to look at 

the GFA and that is the way I have looked at it. 25 

 

MS CRAWFORD:   Well let us look at the function then shall we? 

 

MR HEATH:   Yes.   

 30 

MS CRAWFORD:   The Northlands Papanui KAC is a district centre, correct? 

 

MR HEATH:   Yes. 

 

MS CRAWFORD:   And you will be familiar with the way in which the plan 35 

describes the various centres? 

 

MR HEATH:   Yes. 

 

MS CRAWFORD:   So it is correct, is it not, that as a major retail destination it 40 

has a particular emphasis on comparison shopping rather than the focus 

on day to day convenience needs that might be met by a local or 

neighbourhood centre, that is correct is it not? 

 

MR HEATH:   Correct.  But it still has a convenience function as well. 45 
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MS CRAWFORD:   Of course.  But it is not its primary role, is it? 

 

MR HEATH:   It is not its only role. 

 

MS CRAWFORD:   No.  So just turning to the effects of the rezoning of this 5 

1.56 hectares of disused industrial land, you state in your evidence at 

para 23.2 - - -  

 

MR HEATH:   Evidence-in-chief? 

 10 

MS CRAWFORD:   Evidence-in-chief?  

 

MR HEATH:   Is it 23? 

 

MS CRAWFORD:   Paragraph 23.2. 15 

 

MR HEATH:   Thank you. 

 

MS CRAWFORD:   “That the rezoning would simply result in trade diversion 

from existing centres”.  Yes? 20 

 

MR HEATH:   I am just reading it at the moment, sorry.   

 

MS CRAWFORD:   The bottom of paragraph - - - 

 25 

MR HEATH:   Yes, (INDISTINCT 3.10), yeah. 

 

MS CRAWFORD:   Yes.  Yes, well that is just trade competition is it not, 

Mr Heath? 

 30 

MR HEATH:   Yes although the one I am referring to is also existing in the 

plan, the network.   

 

MS CRAWFORD:   Yes. 

 35 

MR HEATH:   So you have got Prestons Road, Mills Hill (ph 3.21).  But that 

comment is made in that context. 

 

MS CRAWFORD:   Yes, I understand that.  But let us take a real world view.  

If the site was rezoned for supermarket, obviously that is the business 40 

my client is in, any such impacts from leakage or trade diversion in 

your experience would simply encourage competitors to lift their game, 

would it not?  That is what happens, right? 

 

MR HEATH:   Absolutely, yes. 45 
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MS CRAWFORD:   Right.  And this can result - - - 

 

MR HEATH:   I think I know where you are going with these questions.  I am 

not trying to put forward a proposition that this would result in 

significant trade impacts on Northlands that is going to render 5 

Northlands - - - 

 

MS CRAWFORD:   No, that would be fanciful. 

 

MR HEATH:   Yes, it would be. In my view it is not a trade competition 10 

argument.  It is more of a policy proposition, is that this community has 

been well catered for both in their current, existing and proposed centre 

network that does not require the development of a new suburban 

centre along the lines of the evidence provided by Mr Colgrave.  

 15 

 Mr Colgrave’s map I think I said in my rebuttal has left off some 

centres there that provide that local convenience function, and they 

include Bishopdale, Mills Hill, Prestons and Styx.  So when you add – 

it was a bit of an arbitrary 2K thing but I adopted his 2K catchment.  

When you add that to his map it actually is a very cluttered 20 

convenience offer around there. So I am saying the enabling of 

1.56 hectares at 171 Main North Road could potentially jeopardise the 

role out of Prestons or Mills Hill in particular in providing those 

functions, and it would have a bit of an effect on Bishopdale which I 

have not determined, but that is not exactly the most high performing 25 

centre in the world. 

 

MS CRAWFORD:   I am just testing that a little further.  Prestons includes an 

anchor.  It includes a Foodstuffs supermarket, right? 

 30 

MR HEATH:   Correct. 

 

MS CRAWFORD:   And in your experience, having been involved in retail 

matters, as I said earlier, competition encourages competitors to lift 

their game. It may result in modernisation of existing centres or 35 

improved consumer choice.  That cannot be a bad thing, can it? 

 

MR HEATH:   No, no never. 

 

MS CRAWFORD:   No.  And you said earlier that currently supermarkets and 40 

neighbourhood centres comprising supermarkets are scattered 

throughout the city to meet the local neighbourhood need. 

 

MR HEATH:   But where is the need, that is what I am trying to determine. 

 45 

MS CRAWFORD:   Well it is not really a matter of need, is it? 
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MR HEATH:   Well nothing has been assessed to help support the proposition 

that there is a requirement for a new supermarket based centre in this 

particular area of the city.  I have not seen the evidence for that. 

 5 

MS CRAWFORD:   I understand that and Mr Colgrave will cover that off later 

in the hearing.  But Mr Heath, there is also no evidence, and I think you 

agree on this point, of any significant adverse impact should this site be 

rezoned for this purpose. 

 10 

MR HEATH:   Absolutely, no I agree with that.  And that is why I am saying 

in terms of effects on Northlands it is not an issue because you cannot 

have a significant effect with such a small centre, but my concern is the 

policy side of things and also the potential slowdown of the 

development of those other local centres. 15 

 

MS CRAWFORD:   Right so fundamentally your concern is about the, what 

you described earlier, the policy proposition in terms of the centres-

based hierarchy.  Your concern is really about policy is it not? 

 20 

MR HEATH:   Yes, and the commercial core zone could also obviously enable 

office development to go there as well.  There is no proposition that I 

am aware of that says it has got to be a supermarket. 

 

MS CRAWFORD:   Would you feel more comfortable if there was? 25 

 

MR HEATH:   What, an office there? 

 

MS CRAWFORD:   No.  If the proposition was tailored towards a supermarket 

on that site? 30 

 

MR HEATH:   I would have to look at that specifically.  I have not assessed 

that. 

 

MS CRAWFORD:   Okay, you cannot assist the Panel on that? 35 

 

MR HEATH:   No.   

 

MS CRAWFORD:   Okay. So I just want to talk to you, just a few final 

questions around existing use.  If I could just go back to paragraph 23.2 40 

of your evidence-in-chief if that could be brought up on the screen.  

You state at the top a rather glib statement, you say that this submission 

is opportunistic.   

 

MR HEATH:   That is right. 45 
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MS CRAWFORD:   Why did you use that word, Mr Heath? 

 

MR HEATH:   I used it on the basis that in my view there is no real analysis to 

support the relief being sought. And on that regards it is basically using 

the process of the district plan review to try and seek a rezoning for the 5 

site, without the real evidential base there to support that particular 

zone.  In my view. 

 

MS CRAWFORD:   Right.  So for example, a landowner might seek to rezone 

their site through this process to take the opportunity to stimulate 10 

investment or encourage redevelopment of the site.  Does that concern 

you? 

 

MR HEATH:   No it does not.  But there is not the evidential base there to 

support the proposition in the relief, which is the commercial core. 15 

 

MS CRAWFORD:   Okay. Thank you. Have you read the evidence of 

Ms Parish? 

 

MR HEATH:   No I have not.  I have read Mr Colgrave’s. 20 

 

MS CRAWFORD:   I will just pass that up to you if I may.   

 

MR HEATH:   Thank you. 

 25 

MS CRAWFORD:   Could you please turn to page 3 which specifically 

considers the Papanui site. 

 

MR HEATH:   Yes. 

 30 

MS CRAWFORD:   And you will see there, if you just take a moment to read 

the paragraph. 

 

MR HEATH:   3.1? 

 35 

MS CRAWFORD:   3.1. 

 

MR HEATH:   Right, thank you. 

 

MS CRAWFORD:   And you will see Ms Parish gives the following 40 

statements in her evidence.  She states “the existing industrial buildings 

and infrastructure are no longer fit for purpose”.  See that? 

 

MR HEATH:   Yes. 

 45 
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MS CRAWFORD:   She also says the Trents Murdoch building which is the 

central building, has been vacant since 2011 due to earthquake damage, 

and you will be familiar with that having visited the site two months 

ago? 

 5 

MR HEATH:   Yes.   

 

MS CRAWFORD:   And some of the manufacturing at the back of the building 

is to be relocated.  There is no further use for this site from an industrial 

point of view.  In Foodstuffs’ view.  Is that correct? 10 

 

  [11.00 am] 

 

MR HEATH:   Well that is Mr Parish’s view, it is not necessarily my view.   

 15 

MS CRAWFORD:   Well did you consider the efficiencies of leaving this site 

idle as an industrial zone? 

 

MR HEATH:   Having an industrial zone in that location, it could be well 

suitable to light industrial activities, just not those specific activities. 20 

 

MS CRAWFORD:   But you have not considered that when undertaking your 

analysis of the appropriateness of this rezoning, have you? 

 

MR HEATH:   No, no, I have just looked at it purely from the commercial core 25 

perspective. 

 

MS CRAWFORD:   Right, of course.  And in doing that you should be having 

regard to the Strategic Direction to stimulate investment to expedite 

recovery, should you not? 30 

 

MR HEATH:   I do not get the link relating to this site specifically for that 

comment. 

 

MS CRAWFORD:   Well, I think I will leave it there, sir, thank you. 35 

 

SJH:   Thank you.  Ms Walsh? 

 

<CROSS-EXAMINATION BY MS WALSH [11.01 am] 

 40 

MS WALSH:   Thank you, sir.  Good morning Mr Heath.  So I will be asking 

you questions on behalf of Ngai Tahu Property Limited firstly, and then 

I will ask you some questions on behalf of Mr Sloan who owns land at 

Ferrymead. 

 45 

MR HEATH:   Thank you. 
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MS WALSH:   So for Ngai Tahu Property, you would agree that when 

regulating activities and for what activities should go where in 

particular, you accept that a balance is required.  You cannot have, and 

we do not want everything to go in the CBD obviously, do we? 5 

 

MR HEATH:   That is correct, yes.   

 

MS WALSH:   Yes. And so with some dispersal of activities through a centre’s 

based approach there can be benefits as well, can’t there, in terms of 10 

time savings, transport efficiencies and so on? 

 

MR HEATH:   Correct, sort of just talking about with convenience.   

 

MS WALSH:   And so the corollary of that is that placing restrictions on 15 

activities in some centres may mean additional transports costs and so 

forth, is that right? 

 

MR HEATH:   It may mean that, but not necessarily.   

 20 

MS WALSH:   I may mean that, yes. 

 

MR HEATH:   Yes.  It depends on the restrictions. 

 

MS WALSH:   Yes, and so it is important, and indeed an essential part of the 25 

section 32 assessment under the Act that before we place restrictions on 

activities we understand the costs and benefits of those restrictions, 

isn’t that right? 

 

MR HEATH:   That is part of the section 32, yes. 30 

 

MS WALSH:   Yes.  So in terms of commercial service activities, which Ngai 

Tahu Property are particularly interested in, and just for the Panel’s 

benefit, Ngai Tahu Property have an interest at Tower Junction, which 

is a commercial retail park zone, or is proposed to be zoned as such.  35 

Now they already have some limited commercial services there such as 

a bank and a travel agency, a hairdresser and so forth. 

 

MR HEATH:   Yes. 

 40 

MS WALSH:   Now it is there position, and through the expert witnesses, that 

those commercial services activities should be permitted in the 

commercial retail park zone, albeit limited.  So they have proposed a 

KAC of 250 metres squared.  So have you read the evidence of Mr 

Copeland in that regard? 45 
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MR HEATH:   No, but I am just listening to your comments now, and I do not 

agree with it at all.  The bulk – I still call it a bulk retail park – the CRP 

zone is for large format retailers. 

 

MS WALSH:   Yes. 5 

 

MR HEATH:   The fact that there is commercial service in there now is not a 

proposition I would agree with.  I do not mind having some food and 

beverage stores to feed and water the shoppers.  But to see those bulk 

retail or large format zones being used for commercial services I do not 10 

agree with, because those activities are the fundamental activities for 

the wider centre network.  So, yes, it is not a proposition I agree with. 

 

MS WALSH:   So you are concerned, aren’t you, that that would affect the 

primary role and function of that centre, is that correct? 15 

 

MR HEATH:   Correct, I would say potentially a proliferation of those as small 

commercial service activities in the large format zone does not make 

sense to me.  

 20 

MS WALSH:   As you have said. 

 

MR HEATH:   Yes. 

 

MS WALSH:   So being the Council’s only retail expert, you have not read the 25 

economic evidence of Ngai Tahu Property that was first produced by 

Michael Copeland, you have not been through that? 

 

MR HEATH:   I did for Sloan, but not Ngai Tahu Property. 

 30 

MS WALSH:   But not for Ngai Tahu Property. 

 

MR HEATH:   I think Mr Osborne dealt with that. 

 

MS WALSH:   Well that is unfortunate, but he has listed in his evidence the 35 

definition of commercial service activities, which include things like 

postal services et cetera.   

 

MR HEATH:   Yes. 

 40 

MS WALSH:   But we cannot expect all of those types of activities to be 

located in the CBD, can we? 

 

MR HEATH:   Of course, no. 

 45 
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MS WALSH:   Of course not.  And in fact as we have already outlined, there 

can be some, in a limited way, some benefits to some limited dispersal 

of those activities throughout Christchurch, can there not? 

 

MR HEATH:   Yes, primarily focused on the centre network. 5 

 

MS WALSH:   Yes.  And the CBD itself will generate these types of outlets 

from its own retail, office, residential, Chorus (ph 5.02) and other 

activities, won’t it? 

 10 

MR HEATH:   Correct, yes. 

 

MS WALSH:   Yes, as well as significant centres. 

 

MR HEATH:   Correct. 15 

 

  [11.05 am] 

 

MS WALSH:   Yes, so I just want to ask you some questions on the Property 

Economics Report which you co-authored, and I have seen in that 20 

report that you have analysed each of the centres around Christchurch, 

which was helpful, and that starts at page 59 of that report.  And at 

page 77 you have analysed Tower Junction, and you have made some 

recommendations there, haven’t you? 

 25 

MR HEATH:   Yes, the one line recommendation you are referring to. 

 

MS WALSH:   Yes, and that says that Tower Junction “plays its role and 

function well and is now an entrenched part of the market, and the Plan 

should reflect that as such”.  Is that your recommendation for Tower 30 

Junction? 

 

MR HEATH:   Yes. 

 

MS WALSH:   Yes.  And as far as I can tell from your evidence, Mr Heath, 35 

you have not sought to part from that recommendation, have you, in 

your evidence? 

 

MR HEATH:   No.  But the only thing I would add though, is I would not want 

to see a proliferation of commercial services. 40 

 

MS WALSH:   Indeed, because you want to protect the overall role and 

function of the large formal retail centre, that is primarily - - - 

 

MR HEATH:   Well, yes, the integrity of zone and what its intent, yes.  45 
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MS WALSH:   Yes.  So in your visits to Tower Junction, is it your opinion, 

and I will put to you that it is not, given your recommendation, that the 

role and function of Tower Junction is at risk of being overturned, if 

you like, from those commercial service activities being located there. 

 5 

MR HEATH:   Sorry? 

 

MS WALSH:   It is a long question, wasn’t it? 

 

SJH:   No, it was a complicated question.  10 

 

MS WALSH:   It was a complicated question. 

 

SJH:   Just put it a little more directly I think, Ms Walsh.  

 15 

MS WALSH:   From having visited Tower Junction, is it your evidence that 

there is a proliferation of commercial service activities at Tower 

Junction? 

 

MR HEATH:   That seems to be starting to emerge as I have visited the centre 20 

over time - - - 

 

MS WALSH:   And where have you stated that in your evidence or your 

report? 

 25 

MR HEATH:   I have not - - - 

 

MS WALSH:   No, you have not. 

 

MR HEATH:   I have not directed that.  30 

 

MS WALSH:   So there is no evidence of that? 

 

MR HEATH:   No, I have not indicated in Tower Junction the trends over time, 

no.  But in my personal view, I think Tower Junction has had a lot 35 

more flexibility than what the intent of the zone has been, and it has 

started to develop more – it is new activities, less large format than 

possibly the intent of the zone. 

 

 So what I am referring to in my recommendation, is listen, it is what it 40 

is, cannot take it back, recognise that – but I would not want to see the 

constant breaking up of large format stores, so perhaps some smaller 

commercial service type activities, that would not be something I 

would - - - 

 45 
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MS WALSH:   Because it is appropriate to – but you do agree that it is 

appropriate to reflect and in trying to consider what is the most 

appropriate zoning, it is appropriate to give regard to what is happening 

on the ground, is it not? 

 5 

MR HEATH:   Oh, absolutely and if Council were in mind to say, well 

actually, we got that one wrong, the horse has bolted, let us make it a 

centre of some kind, they could be well within their rights. 

 

MS WALSH:   Yes. 10 

 

MR HEATH:   But I am looking at it as purely from a – it has got a large 

format zone, so if they want to maintain the integrity of that then they 

need to stop the proliferation of smaller stores, otherwise the zone 

becomes a bit redundant.   15 

 

MS WALSH:   But as I understand your evidence, Mr Heath, you have not 

justified there being a greater level of restriction that is now proposed 

in the current plan, in the Proposed Plan as compared to the Operative 

Plan, have you, you have not sought to analyse that, have you in your 20 

evidence? 

 

MR HEATH:   Not in relation to the Tower Junction, no. 

 

MS WALSH:   No.  Look, I do not want to be unfair to you, because I know 25 

that you are limited in your brief, but I have to ask you this because it is 

important to my client’s case. 

 

MR HEATH:   Yes. 

 30 

MS WALSH:   Equally there is no costs or benefits assessment in your report 

or your evidence which discusses this particular issue, is there? 

 

MR HEATH:   Not in relation to Tower Junction, no. 

 35 

MS WALSH:   No, okay.  So I want to ask you some questions now on behalf 

of Mr Sloan.  

 

MR HEATH:   Right, yes.   

 40 

MS WALSH:   And just so you are aware, for the context of those questions, 

Mr Sloan owns all of the land at Ferrymead that is presently zoned 

‘Business 2’ zoning in the Operative Plan. 

 

MR HEATH:   Yes. 45 
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MS WALSH:   And that is now proposed to be zoned ‘Commercial Core 

Neighbourhood Centre’ in the Proposed Plan. 

 

MR HEATH:   Correct, yes. 

 5 

MS WALSH:   Now the primary issue that Mr Sloan has with that, and which 

is reflected in the evidence, is not so much the downgrading of his land 

from a district centre, he is okay with that.  But rather it is the 500 

metre squared tenancy cap on retail activities that is proposed through 

that neighbourhood centre zone, and that’s what I want to speak to you 10 

about, okay? 

 

  [11.10 am] 

 

MR HEATH:   Right. 15 

 

MS WALSH:   Now, Mr Copeland’s evidence, and I am aware you have not 

read that, but he has focused on this issue. 

 

MR HEATH:   I have in relation to Sloan.  20 

 

MS WALSH:   Sorry, you have too, yes. So in relation to Mr Copeland’s 

evidence on the 500 metre square tenancy cap, you have not addressed 

that specific evidence issue in your evidence, have you? 

 25 

MR HEATH:   No.  

 

MS WALSH:   So having read Mr Copeland’s evidence you will be aware that 

under the operative zone, Mr Sloan can develop up to 30,000 metre 

squared of retail activity on his land. 30 

 

MR HEATH:   As I understand, yes. 

 

MS WALSH:   You will be aware, from having read Mr Copeland’s evidence, 

that he has resource consents which allow for 21,000 gross floor area of 35 

retail activity with no restrictions on his land, you’re aware of that from 

having read the evidence? 

 

MR HEATH:   Yes. 

 40 

MS WALSH:   Yes.  And so you will also be aware that of that consented 

21,000 metres squared with no tenancy restrictions, about 16,000 

metres squared has been built to date. 

 

MR HEATH:   If you term Mitre 10 Mega a retail store. 45 
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MS WALSH:   Well, I will get to your definition on that shortly. That’s a good 

point. But generally speaking, that leaves around 5,000 metres squared 

that is unbuilt but has been consented on that land, you’ve read that 

evidence around that? 

 5 

MR HEATH:   Yes. 

 

MS WALSH:   So given there’s no tenancy cap remaining on that 5,000 metre 

squared of consented but not yet built development, there could be any 

area of retail activities that could establish under that consent, isn’t that 10 

right? 

 

MR HEATH:   Any area, sorry? 

 

MS WALSH:   So, for example, I’ll give you an example, there could be 10 15 

tenancies of 500 metres squared each that could establish under those 

consents.  

 

MR HEATH:   Yes. 

 20 

MS WALSH:   Now, we know through the commercial core zoning that that 

will retain the overall 30,000 metres squared cap, the total cap if you 

like, and so noting that restriction and given we already have around 

5,000 metre squared left, so the tenancy cap will therefore only relate to 

8,000 metre squared of activities. Sorry, you might be getting lost in 25 

the numbers, but what I am trying to say is that there’s existing 

resource consents, they allow for unrestricted activity, and so a 500 

metre squared tenancy cap only relates to what’s left, which is about 

8,000 overall.  

 30 

MR HEATH:   Yes, as I understand, yes. 

 

MS WALSH:   But that 8,000 metres squared of retail activity is not of a 

sufficient scale to impact on the amenity or vibrancy of the CBD or 

Eastgate, is it? You haven’t done that analysis, have you? 35 

 

MR HEATH:   No, but I would have concerns about its ability to affect 

Eastgate and Linwood in that recovery. 

 

MS WALSH:   But you haven’t provided any evidence or assessment of that as 40 

to whether that limited scale, only 8,000 metres squared, would have - - 

- 

 

MR HEATH:   I don’t think anyone’s provided any evidence so far.  

 45 
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MS WALSH:   No. Because in your evidence you have said that Eastgate Mall 

is in a state of decline and there is that evidence, and that’s primarily 

due, I think you put also in your executive summary this morning, 

that’s primarily due to the loss of residential catchment around that area 

and also the loss of the Farmers department store, that’s your evidence, 5 

isn’t it? 

 

MR HEATH:   Yes, and Eastgate, Linwood is not just the mall it’s the sort of 

the wider area as well that’s had a bit of damage, but, yes, generally 

from the Eastgate Mall perspective then, yes, the loss of the Farmers 10 

has certainly affected it and the loss of population from its catchment 

base has certainly affected it. 

 

MS WALSH:  But neither of those factors can be attributed to the 

establishment of retail activity at Ferrymead, can they? 15 

 

MR HEATH:   Not at this point, no. 

 

MS WALSH:   So restricting retail tenancy sizes on Mr Sloan’s land will not 

overcome the loss of Eastgate’s or the wider Linwood area’s residential 20 

base, will it? 

 

MR HEATH:   No, in terms of – I’ll just go back to the previous question, 

sorry. You said to date nothing in Ferrymead has affected Eastgate or 

Linwood - - - 25 

 

  [11.15 am] 

 

MS WALSH:   No, I didn’t say that. I said that the factors that you’ve 

identified that are existing at Linwood that has contributed to its 30 

decline, those two factors which you’ve identified in your evidence, 

you haven’t identified Ferrymead as being a factor, have you? 

 

MR HEATH:   No, but that’s on the basis, Mr Copeland considers 16,000 

square metres of retail as being developed at Ferrymead, I don’t.  35 

 

MS WALSH:   Okay. 

 

MR HEATH:   I see only eight of which the majority is one supermarket, so 

that’s the reason why. There hasn’t been this critical mass of retail 40 

developed at Ferrymead yet in the way I term retail to generate any 

adverse effects, because a lot of it’s more localised convenience stuff, 

but if you enable the development further, of retail development, then 

yes, that could start affecting the recovery of Linwood/Eastgate. 

 45 
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MS WALSH:   All right. So if I have understood your evidence correctly, that 

you have discounted Mr Copeland’s evidence on the basis that the 

Mitre 10 Mega at Sloan’s land is not strictly retail as that term is 

defined in the plan, is that right? 

 5 

MR HEATH:   Based on the definition, on my interpretation of the definition 

of the plan. 

 

MS WALSH:   Yes. But the proposed plan though and the rules, that doesn’t 

distinguish between retail activity or trade suppliers in terms of that 10 

tenancy cap though, does it? I can point you to the rule. 

 

MR HEATH:   It’s better to possibly ask Mr Stevenson.  

 

MS WALSH:   Well, you have discounted all of Mr Copeland’s evidence on 15 

this due to this point, so it is important that I put this to you. 

 

MR HEATH:   Okay. 

 

MS WALSH:   So rule 15.2.2.1, and it’s page 13 of the clean version, P2 and 20 

P3, the tenancy cap there applies to both retail activities and trade 

suppliers, does it not? 

 

MR HEATH:   As listed there, yes. 

 25 

MS WALSH:   Okay, so in terms of trade competition effects, Mr Heath, you’ll 

be aware that they’re not – counters aren’t able to regulate for those 

effects in themselves, are they? 

 

MR HEATH:   That’s right. 30 

 

MS WALSH:   But it may of course, it may intervene and if they grow to such 

an extent that they become retail distribution effects, isn’t that right? 

 

MR HEATH:   If they perceive they have the potential to grow to wider 35 

distribution effects, yes. 

 

MS WALSH:   And as I understand, or sorry, is it your understanding that 

distributional effects are those of such a significance that they’ll impair 

the public amenity, the vitality and the services provided at a centre, 40 

which will ultimately lead to the decline of that centre and community, 

disenable it? 

 

MR HEATH:   That’s part of it, yes. You could change the function of a centre 

as a - - - 45 
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MS WALSH:   And change the function, yes, quite right. But nowhere in your 

evidence have you assessed whether there’ll be any distributional 

effects on Eastgate and Linwood as a result of Ferrymead, have you? 

 

MR HEATH:   That’s correct, no. No one has done that as far as I am aware.  5 

 

MS WALSH:   I just want to have a few more questions for you on variation 

86. You had quite some degree of involvement in variation 86, didn’t 

you, Mr Heath? 

 10 

MR HEATH:   That’s correct, yes. 

 

MS WALSH:   You will recall that that took a similar centre space approach to 

commercial activity? 

 15 

MR HEATH:   Yes. 

 

MS WALSH:   And it sought to limit those activities to a network of centres 

and to limit out of centre activity, isn’t that right? Generally speaking 

that’s what variation 86 - - - 20 

 

MR HEATH:   Some other word limit, but, yes, channel it, yes. 

 

MS WALSH:   Yes, my summary might not be in the same way as you would 

summarise it. And it was considered necessary by the Council and you 25 

in your supporting evidence for the Council that it was considered 

necessary to address those distributional effects on centres like Eastgate 

and Ferrymead, wasn’t it? 

 

MR HEATH:   Yes, the basis of that – about eight years ago now I think when 30 

we did the work – was that there was starting to emerge, or there were 

issues starting to emerge with some of the centres about their quality 

and the state of them, the general health and wellbeing, and the analysis 

which comes through in our evidence here, that the dispersal of activity 

around the city, and not necessarily centre based, was starting to play 35 

out in the market and cause effects on the centres themselves, so 

through variation 86 Council sought to give a bit more of a direction on 

where they wanted retail growth to occur in the future, and that’s what 

they tried to achieve with the variation.  

 40 

  [11.20 am] 

 

 But of course, that was in a different world, now that we have got a 

post-earthquake environment. 

 45 



 Page 170 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MS WALSH:   Indeed, indeed, it is different, yes, so you provided evidence to 

the Council in support of that position and in that evidence, well, it was 

– sorry, I will just rephrase that – so the Council was pursuing a zoning 

for Mr Sloan’s land that was enabling of large format retail activity, 

was it not?  It was pursuing at that time it notified a business retail park 5 

zone, is that not right? 

 

MR HEATH:   Yes, from memory I think that is correct, yes. 

 

MS WALSH:   And so you understand in that pursuing that zoning, that is 10 

almost the exact opposite to what the Council is now pursuing by this 

tenancy KAT, is it not? 

 

MR HEATH:   Yes, they are trying to go down to enable a large 

neighbourhood centre, so in the end it is now being seen as the most 15 

appropriate, appropriate activity type for that centre in this 

environment. 

 

MS WALSH:   Yes, but you have not provided any evidence on that, have you, 

as to why your opinion has changed from Variation 86? 20 

 

MR HEATH:   Well, you still have the existing consents, as I understand, that 

would enable the development of large format on the site. 

 

MS WALSH:   Another 5,000 metre squared use? 25 

 

MR HEATH:   Yes, so you still have that capacity to offer or provide large 

format, you know, quite a good healthy sized LFR centre given the 

existing activity that is there.  So you have, to be honest, the best of 

both worlds at the moment, you can develop LFR and under the new 30 

plan you can develop fined grain up to 30,000 square metres.  

 

MS WALSH:   Well, no, because under the new Plan is it not that the 

remaining 8,000 metres squared that is not consented, that would 

actually have to be no greater than 500 metres squared, is that not 35 

right? 

 

MR HEATH:   That is right, that is right, so you can still develop an LFR 

centre, large format stores and fine grain stores. 

 40 

MS WALSH:   But not both? 

 

MR HEATH:   No, that is correct. 

 

MS WALSH:   No. 45 
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MR HEATH:  No - well you can, up until the - on the existing consents, you 

can build some LFR.  

 

MS WALSH:   I understand that, yes. 

 5 

MR HEATH:   So technically, because it is not there, you can build both 

moving forward. 

 

MS WALSH:   What I want to know is why your opinion has changed, almost 

in a 180 degree fashion from just a few years ago in Variation 86, what 10 

has changed other than the decline of the City Centre? 

 

MR HEATH:   Well, I mean there is a whole new planning environment.  The 

KACs been identified, there were not KACs back in the days of 

Variation 86 - - - 15 

 

MS WALSH:   I am talking about specific to Mr Sloan’s land, not in a general 

sense what has changed, we know about what has changed in the 

general sense, but why has your opinion changed? 

 20 

SJH:   Well, the general sense impacts on his land as much as anyone else’s. 

 

MS WALSH:   Yes, sir. 

 

SJH:   We have an RPS, we have an earthquake, we have a completely new 25 

world. 

 

MS WALSH:   Mm, I am just seeking to understand why - - - 

 

SJH:   If you have direct questions, put them directly, and if you do not mind 30 

me giving you a little bit of advice - - - 

 

MS WALSH:   Certainly, sir. 

 

SJH:   - - - do not echo the answers you get back all the time please. 35 

 

MS WALSH:   Certainly, sir. Would it have been appropriate for you as an 

expert witness, Mr Heath, to have explained why you have had this 

shift in your evidence because I think that is what is missing from your 

evidence, there is no justification in relation to Sloan’s land which you 40 

have already accepted? 

 

MR HEATH:   If that can provide a greater clarity then yes, it might have been 

helpful. 

 45 

MS WALSH:   Okay, thank you, I have no further questions. 
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SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 5 

SJH:   Ms Dawson? 

 

MS DAWSON:   Yes, thank you, Mr Heath.  I have got a couple of little 

questions and then there are a couple of others. 

 10 

 In paragraph 7.6 of your evidence - - - 

 

MR HEATH:   In-chief? 

 

MS DAWSON:   - - - in-chief, you were looking at the population of household 15 

growth. 

 

MR HEATH:   Yes. 

 

MS DAWSON:   You talk about these – I think it is under trigger 3, about 20 

these sort of hotspot growth areas.  I am interested in the relationship 

between the areas you have identified in terms of where population 

growth might occur and the intensification zoning locations that we are 

looking at through this Proposed Plan, such as the intensified, the RMD 

zone and the Housing New Zealand’s intensified areas. 25 

 

 Have you taken that sort of zoning approach into account in looking at 

this population spread? 

 

MR HEATH:   No, the population, or the figure there, is purely based on the 30 

population projections that we provide and that is a graphical 

representation of the distribution of that (INDISTINCT 5.09) lot level. 

 

  [11.25 am] 

 35 

MS DAWSON:   Yes, so from more of a Statistics New Zealand estimate as 

opposed to taking the new zoning and any changes that might bring 

about. 

 

MR HEATH:   Correct, yes. 40 

 

MS DAWSON:   All right, thank you.  And again, just sort of looking at some 

of your estimates, at 18.3 you have talked about estimating the out of 

centre retail provision and I am just interested – because this is quite a 

big chunk that is potentially in the mix.  45 
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MR HEATH:   Sorry, what paragraph? 

 

MS DAWSON:   Paragraph 18.3 and table 7 of your evidence-in-chief.   

 

MR HEATH:   Oh, right. 5 

 

MS DAWSON:   Where you have sort of had to make an estimate of how 

much retail supply is already out of centre- - - 

 

MR HEATH:   Yes. 10 

 

MS DAWSON:   - - - and I mean, it is quite a big proportion of the retail which 

you have estimated. 

 

MR HEATH:   Yes. 15 

 

MS DAWSON:   I am interested in how you have estimated that and the level 

of uncertainty involved in that. 

 

MR HEATH:   In the? 20 

 

MS DAWSON:   In your estimate. 

 

MR HEATH:   Sorry, the level of – I am just referring to table 7 here – the 

level of in centre retail supply is based on a physical measurement of 25 

those centres. 

 

MS DAWSON:   Yes. 

 

MR HEATH:   The estimate of outer centre supply is based on the retail 30 

employment of outer centre activity, in applying the same per square 

metre rate as the level of the employ per GFA ratio of in centre, and 

why I use the same ratio was that post-earthquake, in my view, we have 

seen a bit of a dispersal of all activity, not just LFR or not just 

speciality, so I thought that was a fairly sensible and appropriate 35 

approach to take to get a flavour for the scale of outer centre activity 

versus in centre activity. 

 

MS DAWSON:   But it would have more uncertainty associated with what is 

actually happening compared with the in centre where you have 40 

actually gone out and measured it? 

 

MR HEATH:   Correct, there is a degree of – it is an estimate at the end of the 

day, it is not – whereas the in centre supply is an actual measure at that 

point in time, yes. 45 
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 I do not think there is any factual database in any evidence that actually 

provides - - - 

 

MS DAWSON:   No. 

 5 

MR HEATH:   Yes, it is quite problematic. 

 

MS DAWSON:  Moving to sort of the broader questions.  I mean, you have 

said, I think it is in the similar, 18.5 in your evidence, that you are 

unashamedly firm about non centre retail - - - 10 

 

MR HEATH:   Yes. 

 

MS DAWSON:   - - - and in your proposition, that this should be an 

unashamedly firm position taken on that in the Plan. 15 

 

MR HEATH:   Yes. 

 

MS DAWSON:   What I am interested in, is what are the risks of doing this but 

getting it wrong, I mean, what are the downsides of being very firm 20 

about non centre retail, and finding that that was not the right approach 

to have taken.  I mean, what could go wrong if one took that approach? 

 

MR HEATH:   Well, at the end of the spectrum there is a significant risk, 

significant risk if you do not get the CDB recovered.    25 

 

MS DAWSON:   No, no, the risk of taking a very firm – I want the downsides 

of taking a very – I mean, I know of the upside you have talked about, 

but what is the opposite? 

 30 

MR HEATH:   Well, I actually, in the circumstance and given the capacity I 

have identified, I actually do not see there is much risk because the 

distribution of the centres around the city is fairly even and it is quite 

closely linked to population, there is capacity in the existing centre 

network, so those centres as they develop with the activity channel  (ph 35 

4.05) will become better, higher quality and better environments.   

 

 There is more certainty of where retail can go so investment decisions 

will be made knowing that there is not going to be an application 

tomorrow to set up an out of centre store or activity down the road that 40 

is going to undermine your in centre investment et cetera.  So I actually 

do not think, given the level of capacity in the network that I have 

identified, that there is actually much down risk because you are not – 

you are not stifling the opportunity for retail growth to occur in centre.   

 45 
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 And it is even minimised further with the release valve and the ability 

to expand centres as well, so I have got a level of comfort that, in my 

view, there is actually not much downside in this situation at this point 

in time. 

 5 

MS DAWSON:   All right, thank you.  You have been asked some questions 

about Linwood/Eastgate - - - 

 

MR HEATH:   Yes. 

 10 

MS DAWSON: - - - by Ms Walsh.  I am just checking to make sure I am not 

covering existing ground here, I am interested in your observation 

about the vulnerability of, not just Eastgate but that Linwood as a 

district centre and the population it does serve, and although that 

population has shrunk and there may be potential for it to grow in time 15 

in terms of the intensification of zoning that might go there, I mean 

there is New Brighton as a potential centre, but just looking at the 

distribution of centres across the city, that east side of the city isn’t as 

well served with centres as maybe some of the other – I mean, that’s 

just a geographical observation. 20 

 

  [11.30 am] 

 

MR HEATH:   Yes. 

 25 

MS DAWSON:   I mean, do you have any comments for us about the 

vulnerability of that centre and the implications for the east side of the 

city if it does fail. You know, are there heightened risks there that we 

need to be aware of? 

 30 

MR HEATH:   Yes, a lot of the centres over on the east side aren’t very 

healthy, for a better word, and that’s for a variety of reasons, the 

socioeconomic demographics there are a bit lower relative to the west 

side of the city in many instances, and the propensity – I’m just trying 

to word this properly – I think there’s always a risk on those centres 35 

moving forward. I am sort of guided by the policy in that the KACs 

have been identified, whether Linwood/Eastgate is the most appropriate 

centre to define the KAC I may question, but that’s not on the table for 

me to query as I understand, and you know a clean slate, you may want 

to start again in identifying where the KAC has occurred, but I think 40 

the general health of those centres, because you tend to see quite a few 

smaller centres over on the east side of the city, Aranui has been 

undermined by Wainoni’s Pak’n Save, et cetera, et cetera, so, yes, 

that’s not really answering your question. 

 45 
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MS DAWSON:   I mean the question is, should we be particularly concerned 

about impacts on a centre in the east, such as Linwood/Eastgate, from 

rules that may or may not, because there’s always uncertainty, further 

undermine or increase their vulnerability, because of the location and 

therefore the general vulnerability of centres in terms of the role they 5 

play, not in trade competition but the role they play in the eastern side 

of the town. 

 

MR HEATH:   Yes, absolutely. There is more vulnerability to those centres 

because they’re not in a good state now many of them, so any impacts 10 

are more – they cut deeper, so to speak, because they’re vulnerable and 

they haven’t got the socioeconomic demographics to enable them to 

recover quickly. So I think that’s a fair point to make, that they are 

more vulnerable to – so let’s say non-centre development than perhaps 

centres on the western side of the city because many of them are not in 15 

a good state currently.  

 

MS DAWSON:   I mean I can ask Mr Stevenson this, but that then impacts not 

just on the retail but the wider strength of that centre to offer a range of 

services. 20 

 

MR HEATH:   Correct, yes. 

 

MS DAWSON:   All right. Now, just one last question, I mean at the end of 

your rebuttal you support Mr King, I think, from the Crown, you don’t 25 

need to turn to it, about – you know, stressing again the importance you 

place on the recovery of the CBD, and I am wondering is it really, I 

mean given the questions you’ve been asked about the extent to which 

any particular development is always in competition retail wise with 

the CBD, and correct me if I am wrong, but is what you are saying 30 

more about the signal that the plan sends about – that it, in other words, 

is an indirect effect or potential effect about the recovery of the CBD as 

opposed to a more quantifiable direct effect, and this is controlling 

retail in one area in order to protect the CBD. 

 35 

  [11.35 am] 

 

MR HEATH:   Yes, as I think I alluded earlier on, I see retail as a pretty 

important conduit to the other activities being redeveloped in the CBD 

as well, office and tourist and hotels and all those facilities. So it’s not 40 

the silver bullet by itself, retail is not going to – you’re not going to get 

100,000 square metres development in the CBD and go “the CBD has 

recovered”, it’s going to be a multitude of activities that are required.  

 

 It is a signal, but at the end of the day there’s only so many dollars in 45 

the retail pie – just talking about the retail market now – so the more 
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that’s not captured by stores in the CBD is not available to be captured 

by stores in the CBD, so there’s only so much to go around at any one 

point in time and the more you provide, given - I think we discussed 

with Mr Bartlett about there’s going to be a lot of sameness in terms of 

the retail stores that go there, are likely to go there, with some of the 5 

suburban centre activity. There is going to be competition between 

centres, so while it is a signal, you are right, I still think there’s a risk 

there by having a policy framework that’s a little bit too loose that 

enables too much development to occur, a mountain for suburb centre 

and non-centre. 10 

 

MS DAWSON:   All right, thank you very much.  

 

SJH:   All right, thank you. We will take the morning adjournment for 

15 minutes. 15 

 

ADJOURNED [11.37 am] 

 

RESUMED [11.52 am] 

 20 

SJH:   Thank you.  Mr Heath, you are still on your formal oath.  Yes, Judge? 

 

JUDGE HASSAN:   Thank you.  Mr Heath, so just a few other questions.  One 

relates to the CBD and following on from questions from Mr Bartlett, 

but I do not intend to go over the ground too much at all. 25 

 

 But just in terms of the Christchurch Central Recovery Plan, you are 

aware that that document refers to the fact that there was a Draft Plan 

proposed to impose restrictions outside the CBD in terms of – as a 

vehicle for encouraging investment within CBD. 30 

 

MR HEATH:   Yes. 

 

JUDGE HASSAN:   And then the decision made at that stage was that it was 

not considered necessary or desirable to restrict suburban development 35 

to achieve the aspirations of the Recovery Plan.   

 

 Now Mr Osborne gave evidence yesterday, and in regard to the scope 

of his evidence and my questioning in regard to him in regard to 

offices, that component, he made the point at one stage that in his 40 

opinion he differed from that perspective and considered restrictions 

were necessary in regard to office provision.   

 

 In regard to retail provision, am I right to take your evidence is 

effectively consistent with this approach, but with the qualifier that it 45 

relates to the greenfield areas, is that right? 
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MR HEATH:   Yes, the qualifier on the greenfields related to their catchment 

size, which I do not believe is there yet.  It is projected to be there some 

distance in the future, but it is not there yet.  But I believe based on 

what has happened since 2000, since I have done my assessment in the 5 

flow of retail out of the CBD, having an appropriate level of restriction 

in retail activity in the city is important to help facilitate the recovery of 

the CBD.   

 

  [11.55 am] 10 

 

JUDGE HASSAN:   So do I take it that you take somewhat of a different view 

than that that is expressed in the Recovery Plan in terms of restriction, 

am I right about that? 

 15 

MR HEATH:   Correct, yes.  

 

JUDGE HASSAN:   Because you actually suggest there should be restriction. 

 

MR HEATH:   Yes. 20 

 

JUDGE HASSAN:   But you limit that restriction to the Styx and North 

Halswell, is that right? 

 

MR HEATH:   Yes, because of my view that a lot of the existing larger KAC’s, 25 

for a better word, have pretty much got the retail tenants, I believe they 

are going to help facilitate the recovery of the CBD from a retail 

perspective.  I do not see too much more duplication of those activities 

in those existing centres. 

 30 

 And the greenfield opportunities probably provide an easier 

opportunity or an easier path for some large scale retail development to 

occur, you do not have to do purchase buildings and knock them down 

and make them fit for purpose, et cetera.  So there is less of a cost 

associated with it, so I think there is a slightly higher risk with 35 

greenfield development rather than existing. 

 

JUDGE HASSAN:   And that is on an assumption that you are making that you 

are not differentiating the type of retail offer, and I want to ask you 

about this issue of typologies of retail offer.  So if we look at say, 40 

Merivale, which is a retail centre of a form, a small one but very close 

in proximity to the CBD. 

 

MR HEATH:   Yes. 

 45 
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JUDGE HASSAN:   And it would be fair to say, wouldn’t it, that the CBD 

seems to be migrating back towards Merivale to some extent, at least as 

far as Victoria Street and Bealey Avenue is concerned. 

 

MR HEATH:   That is right.   5 

 

JUDGE HASSAN:   And the retail offer in Merivale does include a number of 

shops that could be regarded as high end retail, doesn’t it? 

 

MR HEATH:   Yes. 10 

 

JUDGE HASSAN:   And some of those were in the CBD before the 

earthquakes, is that right? 

 

MR HEATH:   I do not know the exact composition there, but possibly some of 15 

them were in the CBD prior to the earthquake, yes, and Victoria Street 

retailers as well. 

 

JUDGE HASSAN:   And so if one looks at the concept of comparison retail, at 

that high end, it is fair to say the person making the trip in for that 20 

would probably go to Merivale first before going to the CBD at the 

moment, is that right? 

 

MR HEATH:   At the moment, yes. 

 25 

JUDGE HASSAN:   Unless they want to go to Ballantynes. 

 

MR HEATH:   Correct.  And there are a few expensive end shops, I think 

‘Three Wise Men’, a few others in the Restart Mall as well, but 

generally you are looking at Merivale and the Victoria Street retailers, 30 

yes. 

 

JUDGE HASSAN:   So would I be right to understand that in terms of the 

ability to secure high end retail in the CBD again, in terms of 

comparison shopping high-end retail, the biggest obstacle to that at the 35 

moment is Merivale? 

 

MR HEATH:   Well high-end – the difference between luxury and high-end is 

quite - - - 

 40 

JUDGE HASSAN:   Well the clothes that I would have to fork out for. 

 

MR HEATH:   Yes, there is competition there for sure, yes. 

 

JUDGE HASSAN:   So am I right to understand that in terms of being able to 45 

secure comparison shopping at that high-end in the CBD, the biggest 
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obstacle at the moment to that is Merivale?  Or is it Riccarton as well, 

or have I - - - 

 

MR HEATH:   Yes, I would probably say at the moment those high-end 

retailers tend to be attracted to that environment because they can 5 

cluster together and feed off each other, for a better term.  But there is 

the potential for new retail development to create a certain pitch of 

offer that may not be available, to get a point of difference in the 

market now, which could compete with that. 

 10 

 But I think that is unlikely, and I think the main challenge or the main 

threat to the recovery is probably development of high-end retail in 

Merivale and continuing up Victoria Street, yes. 

 

JUDGE HASSAN:   Thank you.  Now, just a couple of other questions, and I 15 

want you to have your Property Economics Report open.  Perhaps we 

will go to that first.  I want to ask you a bit more about Eastgate. 

 

MR HEATH:   Is that the 2013 one? 

 20 

JUDGE HASSAN:   Yes, the 2013 report, and if you can go straight to page 67 

of that report.   

 

MR HEATH:   Yes. 

 25 

JUDGE HASSAN:   And you have discussed this earlier with Ms Dawson, and 

I had questions for you on this as well, and still got a couple more.  At 

24.4 of your evidence you talk about Linwood, and you talk about 

Ferrymead, and you say “enabling the establishment of a new district 

centre at Ferrymead effectively service a large proportion of the same 30 

market as Linwood, Eastgate, is considered premature” and I was 

interested in those words, “and put the recovery at risk.” 

 

  [12.00 pm] 

 35 

 So I was interested in your comment on what you meant by premature 

because it made me think that possibly your opinion was that the time 

is running out somewhat and it may be a matter of time for something 

to occur.  And then I look at your report at page 67 and you say in 

regard to Eastgate that at this point no longer considered a sub-regional 40 

centre and really requires another department store to achieve that 

status again. 

 

 Now, I am not asking you to ignore the fact that there is a policy 

directive that we must apply in terms of giving effect to the regional 45 

policy statement. 
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MR HEATH:   Yes. 

 

JUDGE HASSAN:   But I am interested to know whether it is your opinion or 

not that the tide is running on Linwood and whether in fact you are 5 

saying that you don’t consider it has the attributes at the moment of a 

district centre, in terms of how those are described in the plan, and my 

best description of those is in the table on page 6 to policy 15.1.2.1? 

 

MR HEATH:   I would agree with that, I think it is struggling to fulfil that role 10 

effectively and efficiently at the moment given its current composition 

and state.  Will it ever get back to being able to perform that role at a 

meaningful level, I don’t think it is ever going to get to the level of the 

Riccartons or Northlands or anything like that. 

 15 

JUDGE HASSAN:   No, I don’t want you to compare it with Riccarton 

because clearly it is not a Riccarton, but do you think it has the 

necessary attributes as they are defined in the plan and is likely to have 

them going forward of a district centre, being a major retail destination 

for shopping and a focal point for employment, community activities 20 

and facilities, entertainment and residential activity? 

 

MR HEATH:   I think potentially it can be because I think it did pre-

earthquake, even though it was not performing to the level of other 

centres it was still performing that role for that sector of Christchurch.  25 

Redevelopment of residential around there is going to lift its 

performance. 

 

JUDGE HASSAN:   That is where I would like to have a bit more clarity.  So 

you say potentially it could and then you refer to residential 30 

development around it. 

 

MR HEATH:   Yes. 

 

JUDGE HASSAN:   And you talked earlier about the loss of residential 35 

component and clearly that has happened in the eastern suburbs.  Is that 

what you see as the missing ingredient, the need for injection in that 

area? 

 

MR HEATH:   Well, it is one of the fundamental drivers on why retailers go 40 

into a centre is the population base and the economics of it and is 

possibly one of the reasons why Farmers may not have re-tenanted its 

premises, they are either waiting for growth in the market to occur 

before making a decision on whether to go back to that market.  So I 

think the residential growth in the area, and I am talking about the 45 
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wider catchment, will be really important to help facilitate the recovery 

of the KAC. 

 

JUDGE HASSAN:   Just so that I clearly understand your opinion on this, 

because clearly there is a trade-off in risk terms between the 5 

opportunities that might otherwise be available at Ferrymead - - - 

 

MR HEATH:   Correct. 

 

JUDGE HASSAN:   - - - and the relationship to Eastgate and if one was to say, 10 

“Well, look Eastgate the tide is going out, one can’t do much about it” 

then one might say that the imposition of constriction on Ferrymead is 

just a cost and it doesn’t have a benefit. 

 

MR HEATH:   Yes. 15 

 

JUDGE HASSAN:   Are you confidently saying to the Panel that in terms of 

the necessary ingredients of a successful district centre, not a Riccarton 

but just the attributes of a district centre, that recovery of the residential 

catchment in there gives you confidence that it is worth taking the risk 20 

and imposing the cost on Ferrymead? 

 

MR HEATH:   The policy direction has influenced my decision on that but I do 

believe that - - - 

 25 

JUDGE HASSAN:   Well, I am going to ask you for the moment so before you 

go back to that, we have to give effect to the policy, you as an expert I 

want you to express your opinion without having to worry about the 

policy. 

 30 

MR HEATH:   Yes.  In my view my professional opinion would be it would 

have the potential to perform the role of a district centre as part of its 

recovery long term.  Yes, I believe it can move back to being an 

effective and functioning KAC. 

 35 

  [12.05 pm] 

 

JUDGE HASSAN:   Do you see that as more likely or not? 

 

MR HEATH:     It is going to depend on the level and rate of residential growth 40 

and employment growth in the area. 

 

JUDGE HASSAN:   Does that require a plan response by way of 

intensification? 

 45 
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MR HEATH:   I think that would help facilitate it, yes.  And that response 

could be in the form of, given the socioeconomic demographics of the 

area, affordable housing or social housing, things like that. 

 

JUDGE HASSAN:   Now, one final question, thank you.  On the topic of 5 

recovery clearly Eastgate is in that category as you have just made very 

clear, is the only other centre The Palms one that you would regard as 

being in the mode of recovery at the moment post-earthquakes? 

 

MR HEATH:   No, I think there are a lot of. 10 

 

JUDGE HASSAN:   Can you name the ones that are? 

 

MR HEATH:   In recovery? 

 15 

JUDGE HASSAN:   Yes.  The reason I am asking that is the policy in the plan 

refers in an unqualified way to the concept of facilitating recovery and I 

just had a perspective that perhaps some of the centres weren’t in 

recovery mode, drawing from your evidence, for instance, about how 

Riccarton has significantly benefited at the expense of the central 20 

business district? 

 

MR HEATH:   There is definitely some centres, and I believe there is some in 

my analysis, that have benefited from the earthquake and the dispersal 

of activity in the CBD but they tend to be the Riccartons and the 25 

Northlands and the Styx that have seen a lift, the larger centres.  But 

there are a lot of second and third tier centres, which are identified as 

neighbourhood centres, that are still recovering and I am thinking of the 

Woolstons and the Sydenhams and - - - 

 30 

JUDGE HASSAN:   Yes, well, perhaps to reframe the question, would it be 

possible for you, you have mentioned Riccarton, you have mentioned I 

think Northlands and the Styx, can you complete the list of those that 

you would not regard as in recovery mode? 

 35 

MR HEATH:    Yes, I think I have identified that in - - - 

 

JUDGE HASSAN:   Just so that we take a properly informed view in looking 

at the policy. 

 40 

MR HEATH:   Yes.   

 

JUDGE HASSAN:   I may have overlooked it in your evidence. 

 

MR HEATH:   In table 4 of my evidence-in-chief I have identified the main 45 

centres that have seen proportional growth in its market share. 
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JUDGE HASSAN:   On what page? 

 

MR HEATH:   On page 39.  And that probably highlights some of the main or 

the key centres where we have seen improvement in their performance 5 

as a result of the earthquakes and they include those with a positive 

market share growth particularly post-earthquake, which is the second 

column. 

 

JUDGE HASSAN:   But we have to be careful there, don’t we, because 10 

sometimes it is a relative thing in terms of the trend as to where it was 

going, for instance Northlands was trending down, wasn’t it, before the 

earthquakes? 

 

MR HEATH:   Yes. 15 

 

JUDGE HASSAN:   And in a relative sense you think it has improved? 

 

MR HEATH:   Has been a benefactor from post-earthquake, yes. 

 20 

JUDGE HASSAN:   So I wonder if you could try to be as clear as you possibly 

can because we want to make sure the policies don’t misdirect their 

attention on recovery to the wrong centres. 

 

MR HEATH:   Yes. 25 

 

JUDGE HASSAN:   Which of the centres in that list would you say are in need 

of recovery and need of policy support in recovery terms? 

 

MR HEATH:   Well, clearly Eastgate, Linwood Eastgate.   30 

 

JUDGE HASSAN:   Yes. 

 

MR HEATH:   And clearly the central city. 

 35 

JUDGE HASSAN:   Yes.  What about Hornby? 

 

MR HEATH:   Well, Hornby – I am just looking at that, the data excluded the 

new Countdown store in I think the Chappie Place development, so that 

has added significant retail impetus to that destination.  So those figures 40 

there might not – I have just put that in the note underneath – that 

figure might not reflect - - - 

 

JUDGE HASSAN:   Look, I don’t want to make this more laboured than it 

needs to be, I thought if you were able to tell us, it is just that the policy 45 



 Page 185 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

suggests that recovery is an issue across the board for all centres and 

your evidence suggests to me that at least that is not the case for some. 

 

MR HEATH:   For some centres, yes. 

 5 

JUDGE HASSAN:   And I would just like to know which ones. 

 

MR HEATH:   Yes, I think this is the best directive I have in terms of the 

evidence I have done of which centres perhaps aren’t in recovery mode.  

The ones below that I haven’t assessed individually like the Sydenhams 10 

and the Woolstons and things like that, so I can’t identify them 

specifically. 

 

JUDGE HASSAN:   So am I right to understand you would say in that list, 

look, you wouldn’t say Riccarton was in recovery mode.  You would 15 

say the central city was.  You would say Linwood Eastgate.  You 

would say The Palms.  You would not say Hornby or you would? 

 

  [12.10 pm] 

 20 

MR HEATH:   No, because of I think the supermarket figures would elevate 

that quite a lot. 

 

JUDGE HASSAN:   Okay.  And Belfast/Northwood.  That is not either? 

 25 

MR HEATH:   No, that is not because that has been a benefactor. 

 

JUDGE HASSAN:   Okay.  And Northlands I think, your answer to Northlands 

was no, not in recovery?  

 30 

MR HEATH:   No, it is not, it has been the benefactor.  

 

JUDGE HASSAN:   Right.  Thank you.  Thank you, Mr Chairman.   

 

SJH:   Dr Mitchell? 35 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Heath. 

 

MR HEATH:   Afternoon. 

 40 

DR MITCHELL:   I just want to refer you to a couple of aspects of your 

primary statement, so the paragraph numbers I will give you 

throughout are in relation to your primary statement. 

 

MR HEATH:   Sure. 45 
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DR MITCHELL:   Just starting at paragraph 8.18. You presented this summary 

table, table 2, talks about retail employment by zone, and then in the 

middle of paragraph 8.18 you say “this”, which is the contents of that 

table, “as a proportion of the total Christchurch market is exceedingly 

low for obvious reasons” – I get that part. 5 

 

MR HEATH:   Yes. 

 

DR MITCHELL:   And then it says “and comes at a significant economic cost 

or lost economic opportunity to the Christchurch economy”.  What is 10 

the basis for that last statement? 

 

MR HEATH:   I think I was tapping into the evidence of Mr Osborne at that 

point. In relation to his view that that dispersal of activity – his analysis 

focused on the value of the CBD as an economic entity and that is what 15 

I am referring to in relation to that particular aspect of the comment. 

 

DR MITCHELL:   I see.  All right, thank you.  That has clarified that.  On a 

related question, just to ensure that I am comparing apples with apples.  

On page 37 you have got your table 11 which shows the percentage 20 

retail spend of different areas.   

 

MR HEATH:   Yes. 

 

DR MITCHELL:   Then we go back, and we do not need to show this on the 25 

screen I do not think – if you go back to page 14 you have got your 

figure 4 which shows the Christchurch City retail employment figures.  

If I am trying to interpret figure 11, not on the basis of proportionality 

but on the basis of value, can I use the employment numbers as a 

relative substitute for overall value?   30 

 

 In other words, the point of my question is, I want to compare 2006 

with 2014 in the CBD, you can see clearly that the proportion has 

dropped from 21 percent to 15 percent. 15 percent of a much bigger 

number though, might still be a very big number.  What I am trying to 35 

do is if I am trying to look at that in value terms rather than 

proportionate terms, can I use the employment numbers in figure 4 as a 

surrogate for the size of the market in each of those years? 

 

MR HEATH:   It is not directly relative because the productivity of each retail 40 

employee over time can change and by (INDISTINCT 3.37) it 

changes.  I think in relation to your question in relation to the CBD, the 

following paragraph, 14.4 - - - 

 

DR MITCHELL:   Yes. 45 
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MR HEATH:   - - - I referenced it actually, nominally the CBD actually had 

less employees.  It was in my strategic directions evidence I think.   

 

DR MITCHELL:  I guess what I am trying to understand is, it is one thing to 

look at the percentage change of a particular sector relative to others, 5 

but it does not necessarily follow that a decline in the CBD from 

21 percent in 2006 to 15 percent in 2014 actually represents a six 

percent climb in the spend in that area.  I suspect it does but I do not 

know. 

 10 

MR HEATH:   Yes. 

 

DR MITCHELL:   Is there something that you can point me to to try and 

compare the value of the CBD in retail terms at those different times? 

 15 

[12.15 pm] 

 

MR HEATH:   Just bear with me for a minute.  The only thing I can really 

assist you with is in my strategic directions evidence-in-chief - - - 

 20 

DR MITCHELL:   Yes. 

 

MR HEATH:   - - - under paragraph 6.10.  Nominally, I have just identified 

there at the end of that paragraph, nominally there were around 500 

retail employees less working in the central city in 2011 than in 2000 25 

despite the market growing 13 percent over that time.  So in retail 

employee terms.  So we have got a situation where a market has grown 

13 percent but there is actually negative growth if you want to put it 

that way, in the CBD retail employment base over that time. 

 30 

DR MITCHELL:   Okay. 

 

MR HEATH:   So that is the best I can – I have not got the values per se. 

 

DR MITCHELL:   No that is fine. 35 

 

MR HEATH:   I could go back and get some mark data for you - - - 

 

DR MITCHELL:   That is helpful.  I just want to understand what you’re 

saying also.  I have just got two more questions.  Section 28 of your 40 

primary statement where you address the Styx centre submissions.  

You have started when you analyse the individual submissions at 

paragraph 20 saying you can accommodate a little bit more growth in 

this centre than this one and then this one.  And when you get to the 

Styx centre you seem to be saying – I just want to make sure I 45 
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understand what you are saying correctly – you say well, given that I 

have apportioned some growth to these other centres - - - 

 

MR HEATH:   Yes. 

 5 

DR MITCHELL:   - - - which are sort of population nodes, we have run out of 

the need for any more capacity, therefore there is no justification for 

Styx. Have you done any comparison of the relative advantages of 

locating it in the Styx centre versus those other centres incrementally?  

You seem to have got to the principle I have filled it up by going to 10 

these other places first, but if you reversed the proposition, what would 

be the relative advantages and disadvantages of putting that growth 

somewhere else? 

 

MR HEATH:   The main rationale for the expansions of Homebase and for The 15 

Palms was that a lot of the growth that was identified in the Prestons 

northern area, the way I saw it, was actually in closer proximity to 

those centres than it was to the Styx.  It is very close but I see the 

growth occurring up in that northern part of Christchurch and in 

geographic areas closer to The Palms than to the Belfast.  So that was 20 

the main thrust of why I allocated that additional provision there rather 

than to Styx. 

 

DR MITCHELL:   Okay thank you.  Just finally, and it may be that I have 

misunderstood the answer that you gave to Ms Dawson earlier. In terms 25 

of the rejuvenation of retail in the CBD, did I understand your answer 

to that being to say that if you facilitate retail development in the CBD 

that will be the catalyst for other activities migrating in to the central 

city?  Or is it the inverse that we have heard evidence of previously, 

that if you get people into the central city by way of places to live, 30 

places to work, retail will follow.  Which of the two of those is your 

view? 

 

MR HEATH:   It is a combination. They are self-fulfilling of each other.  You 

are not going to get significant office development in the CBD unless 35 

there is a level of amenity and retail provision and commercial service 

provision in there.  But then conversely you are not going to get that 

activity unless there is office activity either.   

 

 So it is a combination of both.  One starts happening and the other 40 

starts happening, and I think with the office development we have seen, 

particularly on the western side of the river, around where the Council 

building is, there is enough office activity around there to start fuelling 

some retail development, possibly directly on the other side of the 

river, to help meet that demand, and that will start building the base so 45 
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to speak which seems to be where the new core of the CBD is going to 

be. 

 

DR MITCHELL:   Just finally then, in terms of all the things that can be done 

to revitalise the CBD, which does not seem to be in contention from 5 

anybody, what is the role of this Plan in doing this, as opposed to all 

the other things that Councils and Governments and developers and 

everybody else can do.  Is this a small component or is this the driving 

force behind it or something in between? 

 10 

  [12.20 pm] 

 

MR HEATH:   It is the background framework that is really important, but this 

by itself will not recover the CBD.  I say this constantly to councils 

around the country.  A plan does not – it puts in place the framework, 15 

but it does not recover – the Council and investors need to roll their 

sleeves up and work out what is going to stimulate and drive recovery 

of the CBD. 

 

 It is not a plan.  The plan is an important part to get certainty around 20 

decisions and investment and things like that, but the plan – if the 

Council closed the book at the end of this day and said, righto, there is 

the plan, go for it world, it is just not going to happen.  They have got 

to roll their sleeves up and help facilitate that themselves.  

 25 

DR MITCHELL:   And how well advanced do you think that is in general 

terms, is that a process that everyone is embracing and getting on with 

or are they waiting for someone else to make the first move? 

 

MR HEATH:   I am not in a position to comment on that really because I am 30 

not involved with it but hopefully it is going on, that is all I can say 

because I am not involved with how far advanced those sort of 

discussions are.  But having the Government involved in that process 

will certainly help.    

 35 

DR MITCHELL:   Okay, thank you, thank you, Mr Heath, thank you, sir. 

 

SJH:   Mr Heath, the rejuvenation of the CBD, you talked before early on in 

your evidence and you confirmed it to Mr Bartlett, that this decline of 

the CBD retail had gone back far before the earthquake? 40 

 

MR HEATH:   Correct, yes. 

 

SJH:   But the earthquake exacerbated things considerably? 

 45 

MR HEATH:   Yes. 
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SJH:   So in part we are being asked to right past pre-earthquake wrongs here 

as well, is that correct? 

 

MR HEATH:   Yes, I do not believe the CBD should be re-established to its 5 

pre-earthquake levels.  I think it was too big and spread out for a city 

the size of Christchurch, or the market size of Christchurch, so I agree 

with the proposition of a more consolidated CBD. 

 

 Given that there is now a fairly extensive suburban centre network, you 10 

are not just going to get the scale or activity back into the CBD that you 

had pre-earthquake.  There is a lot of redundant of D and E grade space 

in the CBD pre-earthquake. 

 

SJH:   We have heard evidence of the difficulty of attracting B and C and D 15 

development of office space in the CBD, did you read Mr Rolleston’s 

submission and evidence to us at the Strategic Direction stage? 

 

MR HEATH:   Yes, I did. 

 20 

SJH:   And you will understand the thrust of that, that the real saving grace will 

be intensification of residential within the four avenues? 

 

MR HEATH:   Correct, I agree with that. 

 25 

SJH:   You accept and agree with that? 

 

MR HEATH:   Yes. 

 

SJH:   So that could even be a bigger driver than office space for rejuvenating 30 

the CBD? 

 

MR HEATH:   It is an important component, a very important component, yes. 

 

SJH:   The Styx centre, when you talked about the undeveloped or undefined 35 

KAC, did you take into account the amount of commuter traffic from 

Waimakariri, from over the river to go past there in their droves night 

and morning, as I know to my regret? 

 

MR HEATH:   No, but I would say about that, it was – from a retail 40 

perspective that Rangiora and Kaiapoi are obviously severely 

compromised as centre destinations post-earthquake as well, and they 

also need to recover and get back on their feet a bit more which would 

hopefully reduce some of the retail traffic once they are up and running 

a bit better than what they are currently. 45 
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SJH:   Accepting that, people are driving backwards and forwards every day, 

where are they going to shop? 

 

MR HEATH:   Where it is the most accessible and easiest for them.   

 5 

SJH:   And that would be? 

 

MR HEATH:   And that would be down here for those who work down here 

for sure. 

 10 

SJH:   Which is the bulk of North Canterbury? 

 

MR HEATH:   Yes. 

 

SJH:   Particularly since the earthquake, because there has been such a 15 

residential out flux to Rangiora? 

 

MR HEATH:   Correct, as has been amplified with the shift of residential up 

there.  

 20 

SJH:   I just want to come back for a moment to the discussion we had and it 

sort of boiled down to Eastgate against Ferrymead and it is a wider 

concept than that.  I am just wondering if when we are discussing these 

areas, we have overlooked – we have focused on the economics and 

overlooked the community aspect and the value of that? 25 

 

MR HEATH:   Yes. 

 

SJH:   And is it true that a district centre is likely to have a higher level of 

community services and amenities than a neighbourhood centre?  30 

 

  [12.25 pm] 

 

MR HEATH:   That is what I envisage, yes.   

 35 

SJH:   So you would get Council services on various things like - - - 

 

MR HEATH:   Libraries and things like that, yes. 

 

SJH:   Do you know if somewhere like Ferrymead has any level of that 40 

community activity or not? 

 

 I will have to ask the witnesses in due course. 

 

MR HEATH:    I do not think at this point there is a significant community 45 

offer down there but I cannot say for certain what the level is. 
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SJH:   Okay, thank you.  It may or may not be another question around your 

recommendation of intensification around Eastgate Ms Scott, remind 

me, was the area around Eastgate one of the ones the Council removed 

by councillors decision from intensification or was that Linwood? 5 

 

MS SCOTT:   It was at Linwood, sir. 

 

SJH:   Right, I am getting mixed up, that is all right, okay, thank you. 

 10 

MR HEATH:   Thank you. 

 

SJH:   Ms Walsh, anything from the Panel’s questions? 

 

MS WALSH:   No, sir. 15 

 

SJH:   Ms Crawford. 

 

MS CRAWFORD:   No, sir. 

 20 

SJH:   Mr Bartlett. 

 

MR BARTLETT:   No, sir. 

 

SJH:   Sorry, we have got one more from the Panel. 25 

 

JUDGE HASSAN:   And given Linwood, does Linwood have a catchment 

relationship to Eastgate? 

 

MR HEATH:   It is the same centre, is it not? 30 

 

JUDGE HASSAN:   Yes, that is my understanding, yes, thank you. 

 

MR HEATH:   Yes. 

 35 

SJH:   Which again, heightens the importance of intensification in that area? 

 

MR HEATH:   Correct. 

 

SJH:   Right.  Sorry, anything from that in the back row? 40 

 

MS……….:   No, sir. 

 

SJH:   Any from our questions or re-examination Mr Winchester? 

 45 

<RE-EXAMINATION BY MR WINCHESTER [12.26 pm] 
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MR WINCHESTER:   Just a few matters with your leave, sir.  Mr Heath, do 

you recall being asked some questions by my learned friend, 

Ms Crawford, about 171 Main North Road? 

 5 

MR HEATH:   Yes. 

 

MR WINCHESTER:   And there was a statement put to you which I believe 

was based on objective 3.3.10 of the Strategic Directions chapter and 

the contribution that redevelopment of this site would make in terms of 10 

stimulation in achieving that objective.  Do you recall that? 

 

MR HEATH:   Yes.  

 

MR WINCHESTER:   I wonder if you could take a look at the objective and I 15 

just want you – obviously, you are a retail expert, a person with 

planning qualifications and just in terms of looking at that objective 

and breaking it down, I would like your view when you have read the 

objective in its totality - - -  

 20 

MR HEATH:   Sorry, could you point - - - 

 

MR WINCHESTER:   It is objective 3.3.10 in the Strategic Directions 

decision, it is up in front of you, and looking at the elements of that and 

wonder if you would be able to venture an opinion on the sort of 25 

contribution that the redevelopment my learned friend was talking 

about, would make in achieving that objective. 

 

MR HEATH:   Based on reading 3.3.10A, I note relative to 171 Main North 

Road, it has got “and provision in greenfield areas.”  Development of 30 

171 Main North Road in my view, would have the potential to either 

undermine or slowdown, the development of Prestons Road and Mills 

Hill in those greenfield areas, if it was zoned commercial core and 

developed before those areas, because I see them playing a very similar 

convenience role in Prestons and Mills Hill are designed to play a 35 

convenience role.   

 

 So it may not sit completely comfortably with that objective. 

 

MR WINCHESTER:   Yes, and looking at paragraph B of that objective, is the 40 

development of this land necessary to ensure sufficient and suitable 

land development capacity? 

 

MR HEATH:   No, not at all, the capacity is there, yes. 

 45 
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MR WINCHESTER:   Thank you.  Just turning to some questions from my 

learned friend, Ms Walsh about Ferrymead.  I am not sure we got the 

direct question in the end, but you were asked about what has changed 

your opinion in terms of the role of Ferrymead between Variation 86 

and your evidence now. 5 

 

 What, if any, impact has the RPS and its content had on your opinions 

in terms of the proper role or the strategic role of Ferrymead in terms of 

the centre’s network?    

 10 

MR HEATH:  It has had a heavy influence.  Back in – in Variation 86, there 

was Eastgate in Linwood was the centre where there is more finer 

grained comparison shopping was to occur, and Ferrymead was 

envisaged as the large format offer for that sector of the city. 

 15 

  [12.30 pm] 

 

 So those two could actually sit and complement each other in terms of 

their formats and offers, but obviously subsequent to the earthquakes 

and that there’s been an elevation in the status of Linwood and Eastgate 20 

to a KAC, so that, in my view, gives it predominance as the centre of 

concern and for the recovery over Ferrymead. 

 

MR WINCHESTER:   Thank you. Finally, there was a question from His 

Honour, Judge Hassan, about whether you agreed or not with what the 25 

central city recovery plan said about restrictions on suburban centres, 

do you recall that? 

 

MR HEATH:   Yes. 

 30 

MR WINCHESTER:   And I think your answer was you didn’t agree. Do you, 

bearing in mind your expertise, have any insight as to whether there 

was a role for the central city recovery plan in actually imposing 

restrictions beyond the five avenues? 

 35 

MR HEATH:   I am unaware, sorry. 

 

MR WINCHESTER:   Thank you. Thank you, sir. 

 

SJH:   Thank you, Mr Heath, you may stand down. 40 

 

MR HEATH:   Thank you. 

 

<THE WITNESS WITHDREW [12.31 pm] 

 45 

SJH:  Yes, Mr Winchester. 
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MR WINCHESTER:   Our next witness, sir, is Ms O’Brien, and I think she’s 

here, I call Ms O’Brien.  

 

MR BARTLETT:   May I be excused? 5 

 

SJH:   Yes, Mr Bartlett, I am sorry. Counsel that are not engaged from now on 

may be excused at this stage.  

 

MS CRAWFORD:   Sir, just while I am on my feet as well, I am due to 10 

question Mr Milne at two o’clock, are you comfortable if I leave the 

room? 

 

SJH:   Yes, we certainly won’t reach Mr Milne until after lunch. 

 15 

MS CRAWFORD:   Thank you, sir. 
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<BRIDGET MARY O’BRIEN, affirmed [12.32 pm] 
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<EXAMINATION BY MR WINCHESTER [12.32 pm] 

 

MR WINCHESTER:   Your full name is Bridget Mary O’Brien and you hold 

the qualifications and experience set out in your statement of evidence-

in-chief? 5 

 

MS O’BRIEN:   Yes. 

 

MR WINCHESTER:   You have prepared two statements of evidence for this 

hearing, Ms O’Brien, the first your evidence-in-chief, dated 13 April 10 

2015, and the second a rebuttal statement dated 1 May 2015? 

 

MS O’BRIEN:   Yes. 

 

MR WINCHESTER:   Do you have any amendments or qualifications to those 15 

statements? 

 

MS O’BRIEN:   I do. 

 

MR WINCHESTER:   You do? Thank you, if you’d please just - - - 20 

 

MS O’BRIEN:   So subsequent to preparing my evidence some further 

information has come to light, so if you turn to page 26 of my 

evidence-in-chief, I’d like to delete paragraph 9.15 and replace it with 

the following, SCIRT has undertaken major rebuild works in the 25 

wastewater catchment on the western side of the river that have 

resolved the wastewater capacity issues. Therefore, wastewater 

capacity issues would not preclude rezoning on the western side of the 

river as industrial heavy. 

 30 

MR WINCHESTER:   Okay, I am not sure – that might’ve been slightly too 

quick for the Panel. 

 

MS O’BRIEN:   I can read it again if you like? 

 35 

SJH:   It will get caught by the transcript. 

 

MR WINCHESTER:   Thank you. Perhaps the gist will be clear to the Panel. 

Thank you, Ms O’Brien, and are there any other amendments or 

qualifications? 40 

 

MS O’BRIEN:   No. 

 

MR WINCHESTER:   Thank you. Subject to that amendment, do you confirm 

that to the best of your knowledge your evidence is true and correct? 45 
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MS O’BRIEN:   I do. 

 

MR WINCHESTER:    Thank you. You also have a short summary of your 

evidence, I’d ask you please to read that out for the Panel and remain 

where you are and answer any questions.  5 

 

MS O’BRIEN:   My evidence focuses on wastewater infrastructure and 

servicing of commercial and industrial zoned land in the proposed 

replacement district plan.  

 10 

 In general the areas zoned commercial and industrial in the notified 

proposals are the same as the areas zoned business in the operative 

district plan. A portion of the areas already zoned in the operative plan 

are still greenfield areas in that they haven’t yet been developed, and 

there are three new areas that have been notified that were not 15 

previously zoned commercial or industrial. These are the North 

Halswell commercial core, North Belfast industrial general, and South 

West Hornby industrial heavy zones.  

 

  [12.35 pm] 20 

 

 In each of these cases wastewater capacity already exists to service the 

new zone or the Council has planned projects in place to service the 

proposed growth. In the case of North Halswell commercial core, this 

will be serviced by the South East Halswell wastewater scheme, which 25 

will provide the trunk, pressure, mains and pump stations for this and 

other nearby greenfield areas. This project is due for completion by 

2017. 

 

 If the decision of this Hearings Panel is to increase the size of the North 30 

Halswell commercial core as sought by Terrace Development Services 

Limited, this can be taken into account in the design of the South East 

Halswell wastewater scheme as noted in the expert conferencing 

infrastructure statement. 

 35 

 For North Belfast industrial general, wastewater pipes have already 

been installed which provide a wastewater service for the part of this 

zone that is south of Belfast Road. The part of the zone that is north of 

Belfast Road will be serviced by the upgrade to pump station 62, which 

will be undertaken when needed to meet growth pressures. This is 40 

expected to be between 2017-2020 and be funded through Council’s 

new wastewater pump stations for growth programme budget.  

 

 In the case of the third area, South West Hornby industrial heavy, there 

is already sufficient capacity in the wastewater network to service this 45 

zone. 



 Page 199 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

 In terms of submissions seeking a change in zoning from the notified 

zoning, in most cases this would result in either lower wastewater flows 

or no change in wastewater flows compared to the notified zoning. 

Where wastewater flows would increase as a result of a submission 5 

seeking a change in zoning, in most cases there is spare capacity in the 

wastewater network.  

 

 Therefore, I do not oppose the rezoning sought from a wastewater 

perspective. This now includes the Gelita submission as reflected in my 10 

correction to my evidence. 

 

 In the case of Silverfern Farms Belfast submission, which seeks 

rezoning of some of its land from industrial general to industrial heavy, 

I do not oppose this provided wastewater flows from the site continue 15 

to meet the current trade waste discharge limits.  

 

 Thank you. 

 

SJH:   Thank you. Ms Huria? 20 

 

MS HURIA:   Thank you. Just a quick question about that Silver Farms, the 

current trade waste discharge limits, is it your opinion that they’re 

current best practice, those limits in terms of other places in 

New Zealand, international standards? 25 

 

MS O’BRIEN:   Well, their trade waste discharge just sets a flow limit by 

which they can discharge into the Council network of up to, I recall, 

75 litres per second, and their discharge is normally well below that, 

it’s more like about 30 litres per second from memory, whether that’s 30 

best practice or not. 

 

MS HURIA:   So you think the network is well able to take that comfortably? 

Because I did note in paragraph 9.3 you talked about discharges to the 

Waimakariri River if the storage volume is exceeded.  35 

 

MS O’BRIEN:   In an ideal world we’d be able to take all the flow from 

Silverfern Farms into the Council’s network, but there’s not sufficient 

capacity for that all of the time currently. So on occasion they need to 

discharge to the Waimakariri River when there’s not enough capacity 40 

in our network and their storage capacity onsite has been exceeded.  

 

MS HURIA:   Is that good enough? 

 

MS O’BRIEN:   As I said before, in an ideal world it would be better if it came 45 

to the treatment plant rather than going into the river, but that’s been 



 Page 200 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

the decision of Environment Canterbury to grant them another 

discharge consent to the river. 

 

MS HURIA:   Thank you. Thank you, sir. 

 5 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you Ms O’Brien. 

 

SJH:   Judge? 10 

 

JUDGE HASSAN:   Just one, thanks, Mr Chairman. 

 

 Ms O’Brien, good afternoon. Just a question of clarification, and I want 

to take you back in time a little bit to the residential chapter. So we just 15 

heard evidence from Mr Heath around one of the possible ingredients 

for Linwood/Eastgate might be, in order to ensure its proper recovery, 

is recovering the residential stock in that area, he indicated that 

intensification of residential in that area might be beneficial. 

 20 

  [12.40 pm] 

 

 Now I cannot recall precisely what your evidence was to the Panel in 

regard to this part of town, the Linwood area.  I have a vague 

recollection of your referring to some significant problems in terms of 25 

current infrastructure in that area for wastewater.  Can you remind me 

of that? 

 

MS O’BRIEN:   We can either look at my evidence-in-chief but my 

recollection is that Linwood was acceptable as an area for further 30 

intensification beyond what was already proposed. 

 

JUDGE HASSAN:   That is helpful to know that, and assuming that to be the 

case that is good, it probably answers the point.  If there was an issue 

there, we heard from Mr Gregory yesterday around some of the broader 35 

programming. If there was a rezoning for intensification there in 

conjunction with recognition of this as a district centre, would that 

prompt a process of the Council reconsidering any funding programme 

for any upgrades that might be needed? 

 40 

MS O’BRIEN:   Yes, it would and sorry just to qualify my earlier answer, from 

memory I think there was an upgrade required to a pressure main in the 

area that - - - 

 

JUDGE HASSAN:   That might be what I was thinking. 45 
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MS O’BRIEN:   - - - we thought that that would be relatively straightforward 

although it was not currently included in the programme. 

 

JUDGE HASSAN:   It could be in the annual - - - 

 5 

MS O’BRIEN:   If the district plan identified further intensification there and 

the growth pressures were there then, yes we would look to programme 

the upgrade accordingly to meet those growth pressures. 

 

JUDGE HASSAN:   Thank you.  My questions do not reflect any view that has 10 

been taken, I just wanted to get an understanding of that.  Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you, sir. 15 

 

SJH:   Anything from the Panel? 

 

MR WINCHESTER:   Thank you, no sir. 

 20 

SJH:   Thank you Ms O’Brien, you may stand down. 

 

<THE WITNESS WITHDREW [12.42 pm] 

 

MR WINCHESTER:   Sir is it convenient to get Mr Norton on? 25 

 

SJH:   Yes please. 

 

MR WINCHESTER:   Thank you. 

30 
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<MR ROBERT BRIAN NORTON, affirmed [12.42 pm] 
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<EXAMINATION BY MR WINCHESTER [12.42 pm] 

 

MR WINCHESTER:   Afternoon.  Please confirm your full name is Robert 

Brian Norton and that you hold the qualifications and experience set 

out in your statement of evidence-in-chief? 5 

 

MR NORTON:   Yes. 

 

MR WINCHESTER:   Thank you. You have prepared two statements, 

Mr Norton, the first being your evidence-in-chief dated 13 April 2015 10 

and the second your rebuttal statement of 1 May 2015? 

 

MR NORTON:   That is correct. 

 

MR WINCHESTER:   And just for completeness, you were also a participant 15 

in the expert conferencing statement on infrastructure dated 2 April 

2015? 

 

MR NORTON:   Yes. 

 20 

MR WINCHESTER:   Thank you.  In terms of your statements of evidence do 

you have any amendments to those statements? 

 

MR NORTON:   No. 

 25 

MR WINCHESTER:   Thank you.  Will you confirm that to the best of your 

knowledge they are true and correct? 

 

MR NORTON:   Yes. 

 30 

MR WINCHESTER:   Thank you.  Please remain where you are, please read 

out a summary of your evidence to the Panel and then remain where 

you are and answer any questions. 

 

MR NORTON:   Thank you.  Industrial and commercial developments increase 35 

both quantity of storm water discharged and the concentrations of 

urban contaminants such as sediment, metals, nutrients and 

hydrocarbons.  These discharges can have adverse effects on flooding 

and ecosystem health.  This can, in turn, affect the Council’s ability to 

maintain a level of service standard in the network, potentially 40 

jeopardise its objectives under a storm water management plan, or 

cause the Council to become non-compliant in its network discharge 

consents.   

 

Industrial and commercial developments generally have a 45 

proportionally greater adverse effect on the environment than 
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residential users, due to their higher impervious coverage, higher 

average vehicular use, higher potential for chemical spills from storage, 

handling and transfer of hazardous materials. Commercial and 

industrial developments are therefore assessed at time of resource or 

building consent by Council engineers. Information about site 5 

impervious coverage, performance of the local network, flood 

modelling, receiving waterbody characteristics and hazardous activities 

are all considered as part of an application. 

 

  [12.45 pm] 10 

 

The Council has a programme of works to provide storm water 

servicing and mitigation for new greenfields commercial and industrial 

areas in the southwest and Styx areas.  In terms of the north Halswell 

KAC a storm water system under designed for that development area is 15 

able to accommodate a larger KAC.  If the Council has a collective 

storm water facility available to mitigate the effects of a development, 

individual sites may only need to pre-treat runoff for gross pollutants 

and core sediments, provide a means of trapping spills and/or address 

the hazardous material management practices.   20 

 

The storm water treatment train approach taken by the Council in their 

storm water systems is selected based on their effectiveness at 

removing contaminants from storm water prior to discharge into 

waterways or into ground.  If the Council does not have a collective 25 

storm water facility available to mitigate the effects of a development, 

individual sites are able to treat and attenuate their own storm water on 

site.  As issues of storm water servicing, operation of the network, 

water quality and flooding are effectively managed through the 

Council’s storm water management plans and network discharge 30 

consents, there is little need for additional policies in the Proposed 

Replacement District Plan other than to give effect to these documents.  

Thank you. 

 

SJH:   Thank you.  Ms Walsh? 35 

 

<CROSS-EXAMINATION BY MR WALSH [12.46 pm] 

 

MS WALSH:   Thank you.  Good afternoon, Mr Norton.  These questions are 

on behalf of Te Runanga o Ngai Tahu (INDISTINCT 1.37).  You 40 

stated in your evidence-in-chief that industrial and commercial 

development increases the quantity and the concentration of 

contaminants in storm water.  Correct? 

 

MR NORTON:   Yes. 45 
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MS WALSH:   And you have noted that these discharges can have an adverse 

effect on ecosystem health, correct? 

 

MR NORTON:   Yes. 

 5 

MS WALSH:   And that for industrial and commercial developments they can 

have a greater adverse effect than other land developments, correct? 

 

MR NORTON:   Yes. 

 10 

MS WALSH:   You understand that the district plan is very much the over-

arching planning document for the detailed land development rules in 

Christchurch?  You understand that? 

 

MR NORTON:   Yes. 15 

 

MS WALSH:   In accepting you are not a planner, Mr Norton, do you 

understand the broad principle that the district plan is to flow down 

from the overall objectives and policies in the RPS, you understand 

that? 20 

 

MR NORTON:   Yes. 

 

MS WALSH:   And likewise any lower order documents such as strategies, 

which sit beneath the RPS and the district plan.  It is desirable, is it not, 25 

to have a consistent message in those documents? 

 

MR NORTON:   Yes. 

 

MS WALSH:   I just want you to turn to paragraph 8.9 of your evidence-in-30 

chief please. There you have discussed the relief sought by Te Runanga 

and you say that a number of Te Rūnanga’s requests are already 

covered by the various storm water and management documents and for 

that reason you have not recommended any changes. Is that your 

evidence at para 8.9? 35 

 

MR NORTON:   Yes.  I would also say that they were a key stakeholder in 

development of our storm water management plans and the consents 

under those as well. 

 40 

MS WALSH:   Yes. So what is the harm in having the district plan be 

consistent with those documents? 

 

MR NORTON:   I do not think some of their requested changes or requested 

relief is necessarily consistent in all cases with the strategies. 45 
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MS WALSH:   Where it is consistent, is it desirable to have that embedded as 

well in the district plan? 

 

MR NORTON:   It is unnecessary. 

 5 

MS WALSH:   But you accept that the district plan is the over-arching go-to 

document for land development in Christchurch? 

 

MR NORTON:   I would say for storm water mitigation the storm water 

management plan would be the primary document. 10 

 

MS WALSH:   So to your knowledge, is every site in Christchurch able to be 

connected to a catchment treatment network? 

 

MR NORTON:   No.   15 

 

MS WALSH:   So not all sites would therefore be captured by a storm water 

management plan, isn’t that correct. 

 

MR NORTON:   That is not correct.  The storm water management plan also 20 

gives advice on how to mitigate the sites that are not connected to the 

network. 

 

MS WALSH:   So is it desirable to have that replicated in the district plan or do 

you not think that is desirable? 25 

 

MR NORTON:   I do not think that is desirable. 

 

MS WALSH:   Okay.  I just want to turn to your rebuttal at paragraph 5.1 to 

5.7.  And that relates to Te Rūnanga’s relief that storm water treatment 30 

areas be separated from natural waterways to ensure treatment occurs 

first prior to discharging in natural waterways. 

 

MR NORTON:   Yes.  

 35 

MS WALSH:   And you have said in your evidence there that it is Council’s 

preference to ensure storm water systems are physically separated from 

waterways, isn’t that right? 

 

  [12.50 pm] 40 

 

MR NORTON:   That is correct, yes. 

 

MS WALSH:   And because it is not always achievable or practical to do so 

you have recommended rejecting Te Rūnanga’s relief in that regard? 45 
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MR NORTON:   Yes.  

 

MS WALSH:   Now, as you have made recommendations in relation to their 

relief on objectives and policies, I am assuming that you are familiar 

with the regional policy statement? 5 

 

MR NORTON:   I wouldn’t say familiar, no. 

 

MS WALSH:   Okay.  Are you familiar with the matters of national importance 

under section 6 of the Act, Mr Norton? 10 

 

MR NORTON:   No. 

 

MS WALSH:   Are you aware that the regional policy statement seeks to direct 

that territorial authorities provide for the relationship between 15 

Ngāi Tahu and the mauri or life force of water? 

 

MR NORTON:   Yes. 

 

MS WALSH:   And it directs territorial authorities to take into account iwi 20 

management plans during plan development? 

 

MR NORTON:   Yes. 

 

MS WALSH:   To include methods for protection of Ngāi Tahu’s values with 25 

water? 

 

MR NORTON:   Yes. 

 

MS WALSH:   And to promote the protection and restoration of wetlands as 30 

being a matter of great importance to Ngāi Tahu? 

 

MR NORTON:   Natural wetlands, yes. 

 

MS WALSH:   And so with those strong directives in mind, Mr Norton, do you 35 

not think that Te Rūnanga’s relief to have that advice, those advice 

notes is consistent with those directives? 

 

MR NORTON:   Which advice notes specifically? 

 40 

MS WALSH:   The one that I have been referring to that you address at 5.1 to 

5.7 of your rebuttal. 

 

MR NORTON:   The separation of treatment systems from natural waterways? 

 45 

MS WALSH:   Sorry, what was that, I didn’t hear that? 
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MR NORTON:   Sorry, the separation of treatment systems from natural 

waterways? 

 

MS WALSH:   Yes. 5 

 

MR NORTON:   I guess my position is just that it is not practical in all cases so 

it shouldn’t be made a rule. 

 

MS WALSH:   Well, they are not suggesting a rule but rather an advice note, is 10 

that your understanding that the relief sought by Te Rūnanga is an 

advice note. 

 

MR NORTON:   I don’t have a copy of the evidence but is it an advice note? 

 15 

MS WALSH:   It is.  So with that in mind are you more comfortable then that 

an advice note to a rule is something which would be desirable to have 

in the plan given it is already Council’s preference to do that as you 

have stated? 

 20 

MR NORTON:   I think it could be included possibly depending on the way it 

was worded. 

 

MS WALSH:   Okay, thank you, no further questions. 

 25 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 30 

 

MS DAWSON:   No, no questions, thank you, Mr Norton. 

 

SJH:   Judge? 

 35 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one please, sir.  Good afternoon, Mr Norton.   40 

 

MR NORTON:   Thank you. 

 

DR MITCHELL:   At paragraph 5.2, just following on from the questions that 

Ms Walsh was asking you so while the Council in general has a 45 
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preference for online storm water systems and you explained why that 

it is. 

 

MR NORTON:   Offline, sorry. 

 5 

DR MITCHELL:   Yes, offline.  What is the nature of that preference that 

Council has, is that a view that staff hold?  Is it your personal view?  Is 

it written down somewhere that people can look at and see or how does 

that work? 

 10 

MR NORTON:   I am unaware of a specific reference to offline versus online 

systems although I think it does exist in the Waterways and Wetlands 

Drainage Guide.  I could come back to you with that information. 

 

DR MITCHELL:   I don’t want to put words in your mouth, but would it be 15 

fair to say that in accordance with good practice the Council follows 

what you have said in 5.2, is that essentially what you are saying? 

 

MR NORTON:   That is right. 

 20 

DR MITCHELL:   All right, thank you, no, I am happy with that. 

 

SJH:   Anything arising? 

 

<RE-EXAMINATION BY MR WINCHESTER [12.54 pm] 25 

 

MR WINCHESTER:   Just one matter, sir.  Mr Norton, you were asked a 

question about connections of sites to the network, do you recall that? 

 

MR NORTON:   Yes. 30 

 

MR WINCHESTER:   And if a site isn’t connected to the City Council’s storm 

water network can you advise what the situation is in terms of the need 

for those sites to obtain resource consents? 

 35 

MR NORTON:   If the site discharges, say, directly to a river or discharges to 

ground within their own site and they wouldn’t be connected to the 

network, they would need to obtain their own resource consent for 

discharge most likely in an industrial or commercial situation from the 

Regional Council. 40 

 

MR WINCHESTER:   So, as I understand it, the situation is either you connect 

to the City network and take the benefit of its consent or you apply to 

ECan for a separate resource consent? 

45 
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  [12.55 pm] 

 

MR NORTON:   It is a little bit more complicated because our consents can 

cover discharges of roof water to ground on commercial and industrial 

sites because it is generally low risk.  Hardstand areas, car parking and 5 

so on, generally can’t be covered by City Council’s consents because 

they have a higher potential for contaminants and because they are not 

discharging to the network we have no control over spills and things 

like that.  So those discharges from hardstand areas on commercial sites 

would need to be consented through the Regional Council. 10 

 

MR WINCHESTER:  Thank you.  And in the circumstances where a site needs 

to go and get a resource consent from Environment Canterbury, do you 

have a view as to the relevance of the district plan and any information 

in that to that process? 15 

 

MR NORTON:   I don’t know that there is any relevance to the district plan in 

that case. 

 

MR WINCHESTER:   Thank you.  Thank you, Mr Norton.  Thank you, sir. 20 

 

SJH:   Thank you.  Thank you, Mr Norton, you may stand down and we will 

take the luncheon adjournment until 2 o’clock, thank you. 

 

<THE WITNESS WITHDREW [12.56 pm] 25 

 

ADJOURNED [12.56 pm] 

 

RESUMED [2.04 pm] 

 30 

SJH:   Yes, thank you, yes Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir.  Council’s next witness is Mr Milne on 

traffic matters, so I call Mr Milne. 

35 
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<ANDREW FARQUHARSON MILNE, sworn [2.04 pm] 
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<EXAMINATION BY MR WINCHESTER [2.05 pm] 

 

MR WINCHESTER:   Confirm for the record please, that your name is 

Andrew Farquharson Milne and that you have the qualifications and 

experience set out in your statement of evidence-in-chief? 5 

 

MR MILNE:   I do. 

 

MR WINCHESTER:   And you have prepared two statements of evidence, 

Mr Milne, being your evidence-in-chief dated 13 April 2015 and your 10 

rebuttal statement dated 1 May 2015? 

 

MR MILNE:   That is right. 

 

MR WINCHESTER:   And you also participated in expert conferencing and 15 

were a signatory to the traffic and transport conferencing statement, 

2 April 2015?  

 

MR MILNE:   Yes. 

 20 

MR WINCHESTER:   Thank you.  In terms of your written evidence, do you 

have any changes or additions to that evidence? 

 

MR MILNE:   No, no. 

 25 

MR WINCHESTER:   So will you please confirm that to the best of your 

knowledge and belief they are true and correct? 

 

MR MILNE:   That is correct, yes. 

 30 

MR WINCHESTER:   Thank you.  You have got a summary of your evidence, 

Mr Milne, which I will ask you to read out to the Panel and while you 

are doing that, also if you are able to update the Panel in terms of any 

discussions you have had with other traffic experts since the 

preparation of your evidence and your understanding of where those 35 

discussions have got to. 

 

MR MILNE:   Okay. 

 

MR WINCHESTER:   Thank you. 40 

 

MR MILNE:   My evidence considers the transport effects of re-zonings to 

commercial sought from submitters. In my evidence, I seek to highlight 

the balance required for supporting commercial development of land 

not identified for such uses in the PRDP as notified. 45 
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 I consider the advantages of maximising the opportunity for investment 

in Christchurch and enabling the rapid recovery of the city against the 

challenges that commercial growth brings in terms of maintaining an 

effective and efficient transport system that exists to provide access to 

support businesses and communities citywide. 5 

 

 My position is at the trust of the key policy documents including lower 

RPS and the Strategic Directions chapter, to recognise that successful 

recovery requires integration of transport infrastructure and land use. 

 10 

 Continued dialogue and agreement has led to appropriately worded 

rules in matters of discretion, such that the traffic effects of 

development can in several instances be managed so that the impacts 

on other businesses and users of the road network, are managed 

appropriately while creating the opportunity for expediting recovery. 15 

 

 I relied on peer review transport modelling to form my views on the 

likely transport impacts of the proposed commercial activities.  I show 

from strategic modelling and using appropriate assumptions what 

transport effects are likely to occur if a particular site is proposed to be 20 

rezoned. 

 

 From the conclusions drawn from the modelling, I am able to 

determine the extent of alignment between the transport and traffic 

effects of proposed re-zonings against key policy objectives as set out 25 

in (INDISTINCT 3.25) regional policy document. 

 

 I demonstrate that there are several tensions between integration of land 

use patterns for particular sites but recognise it is the degree of trip 

generation that creates a potential imbalance between achieving rapid 30 

recovery and enhancement to Christchurch against the wider costs of 

the community and other businesses.  

 

 In my evidence I seek to reach a balance between considering the 

effects of rapid recovery against the immediate and long term effects of 35 

the road network, particularly in regard to maintaining effective 

functioning of the strategic transport corridors and providing for 

development that does not effect this. 

 

 In my evidence, I show the efficient transport links are vital to recovery 40 

of the wider area and I am sure that sites with lower vehicle generation 

potential present an opportunity to prolong and protect the role and 

function of strategic restructure to the future. 
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 An unresolved zoning request relates to the industrial general land at 

171 Main North Road, submission number 705 which is requested to be 

rezoned to commercial core. 

 

 I remain of the view that the lower trip generation potential associated 5 

with industrial general zoning enables better integration with adjacent 

strategic road network. 

 

 I also note that refill properties, submission number 866 and further 

submission number 1377, consider the basis for my support for the 10 

requested rezoning to enable expansion of the Shirley Neighbourhood 

Centre to be inappropriate.  I maintain my support for the rezoning to 

commercial. 

 

  [2.10 pm] 15 

 

 In terms of the update on caucusing, through caucusing I have entered 

into agreements with transport witnesses and experts for North Belfast 

(submission 1081), the Firestone site on Langdons Road (submission 

No 810 and 118) and 2 Waterman Place (submission 380).   20 

 

 I understand that all the agreements have been filed with the Panel with 

the exception of North Belfast which I believe is on its way to the 

Panel. 

 25 

SJH:   Thank you.  Ms Crawford? 

 

<CROSS-EXAMINATION BY MS CRAWFORD [2.11 pm] 

 

MS CRAWFORD:   Thank you, sir.  Ms Crawford for Foodstuffs, I have some 30 

questions for Mr Milne in relation to the rezoning of 171 Main North 

Road from Industrial General to Commercial Core.  Good afternoon, 

Mr Milne. 

 

MR MILNE:   Good afternoon. 35 

 

MS CRAWFORD:   I noted your comment a moment ago that you state that in 

respect of this particular site your opinion is the status quo enables 

better integration, correct? 

 40 

MR MILNE:   That is correct, yes. 

 

MS CRAWFORD:   And in reaching that view you rely on peer review 

modelling, transport modelling and, in your words, appropriate 

assumptions? 45 
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MR MILNE:   I do rely upon that as well as Mr Durdin’s evidence. 

 

MS CRAWFORD:   Thank you.  Just turning firstly I would like to ask you a 

couple of questions about the model.  Now, we all know that modelling 

only takes us so far and I think we are all painfully aware of modelling 5 

debates that crop up from time to time between traffic engineers, which 

is often why I try not to put a traffic engineer on after lunch.  But I just 

want to explore this with you briefly because it is an area of debate 

between the two experts.  Now, Mr Durdin has relied on the CTM or 

Christchurch Transport Model, hasn’t he, Mr Milne? 10 

 

MR MILNE:   Correct, yes. 

 

MS CRAWFORD:   Now, wouldn’t you agree this is the primary tool used for 

strategic transport planning in the greater Christchurch area? 15 

 

MR MILNE:   Yes, that is correct. 

 

MS CRAWFORD:   And the CAST, or the Christchurch Assignment and 

Simulation Traffic model that you rely on, relies in turn on inputs from 20 

the CTM? 

 

MR MILNE:   That is correct, yes, as well as myself the EDS partners rely 

upon the CAST model as well. 

 25 

MS CRAWFORD:   Thank you.  And just looking at the CAST model that you 

rely upon, amongst other things that does look at the performance of 

intersections, doesn’t it? 

 

MR MILNE:   As well as links, yes. 30 

 

MS CRAWFORD:   Yes, links, corridors.  Would you accept that this is still at 

a relatively coarse level of simulation? 

 

MR MILNE:   It is equipped to deal with modelling, that level of detail. 35 

 

MS CRAWFORD:   Yes, so you would accept then it doesn’t model the 

individual behaviour or the dynamic behaviour of vehicles on the 

network in the same way as, for example, S-Paramics would? 

 40 

MR MILNE:   There are similarities but, yes, S-Paramics would go down to a 

finer grain of detail. 

 

MS CRAWFORD:   And by finer grain you would accept that would drill 

down into design considerations for a specific proposal for which 45 

consent is sought? 
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MR MILNE:   S-Paramics may be used for that purpose, yes. 

 

MS CRAWFORD:   Thank you.  So just turning to 171 Main North Road, you 

have raised some concerns about Northcote Road and I understand your 5 

evidence has been primarily concerned around site access, is my 

understanding correct? 

 

MR MILNE:   That is correct, it is the relationship between the site access and 

the performance of the strategic road network. 10 

 

MS CRAWFORD:   Yes, indeed and is that because your view, and this is 

because the model tells you it so, that traffic, the majority of 

development traffic within the subject site will be held within the site 

and that gives little opportunity to enter the surrounding road network 15 

as a consequence? 

 

MR MILNE:   Yes, that is correct.  CAST is an assignment model so it seeks to 

assign traffic to the shortest and quickest route possible.  In my CAST 

modelling, yes, it has shown that a large proportion of the development 20 

site traffic cannot get out on to the road network. 

 

MS CRAWFORD:   Right.  Now, in terms of the future receiving environment, 

we know that Northcote Road corridor adjacent to Lydia Street is 

planned for upgrading to four lanes, that is right, isn’t it? 25 

 

MR MILNE:   That is right, yes. 

 

MS CRAWFORD:   And following the introduction of the Northern Arterial 

and associated improvements you say - and if I could just pause there 30 

for a moment, sir - in your rebuttal, if you can turn to appendix D of 

your rebuttal evidence, page 2. 

 

  [2.15 pm] 

 35 

 For the record, this is a memorandum dated 22 April 2015 and it is 

appendix D to Mr Milne’s rebuttal evidence.  So just thinking about 

that a little more, if you just turn to page 2, the last bullet point. 

 

MR MILNE:   Yes.  Is this the one that starts, “As discussed in…” 40 

 

MS CRAWFORD:   Correct.  So just to restate the point and my question, 

following the introduction of the Northern Arterial and associated 

improvements you state in this bullet point, “A significant increase in 

west bound traffic on Northcote Road from 1,100 to 1,500 vph”. 45 
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JUDGE HASSAN:   Ms Crawford, you said “he states”, do you mean the 

author of the memo states? 

 

MS CRAWFORD:   Sorry, the author of the memo states upon which 

Mr Milne relies, quite right, sir. 5 

 

JUDGE HASSAN:   Yes. 

 

MS CRAWFORD:   So you rely on this statement in order to inform your 

assessment, would that be correct, Mr Milne? 10 

 

MR MILNE:   Yes, I do, yes. 

 

MS CRAWFORD:   Thank you.  So if there were two westbound lanes once 

Northcote Road is upgraded, would this not equate to an increase of 15 

around 550 to 750 vehicles per hour per lane? 

 

MR MILNE:   Sorry, I don’t follow you there. 

 

MS CRAWFORD:   Northcote Road is planned for upgrading to four lanes, 20 

that will give two lanes heading west, correct? 

 

MR MILNE:   Yes. 

 

MS CRAWFORD:   This bullet point from a Council staff member upon which 25 

you rely refers to an increase in westbound traffic from 1,100 to 1,500, 

does that cater for the two lanes heading west or is that one lane? 

 

MR MILNE:   I have got it, yes, that is two lanes heading west. 

 30 

MS CRAWFORD:   Right.  So if you divide that in half you end up with 550 to 

750 vehicles per hour per lane, wouldn’t you? 

 

MR MILNE:   Yes, if you divided it in half, yes. 

 35 

MS CRAWFORD:   Right.  And assuming an average gap between vehicles, 

would that not give you a 4.8 second gap or thereabouts? 

 

MR MILNE:   It is all a bit simplistic there, I mean it all depends on the 

frequency and the rival pattern of traffic and also the lane usage.  You 40 

may get more traffic in the near side lane than you would in the offside 

lane.   

 

MS CRAWFORD:   And of course the platooning effect of the intersection 

down the road would have an impact as well, wouldn’t it? 45 
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MR MILNE:   Yes, and CAST takes that into consideration. 

 

MS CRAWFORD:   Does it? 

 

MR MILNE:   Yes. 5 

 

MS CRAWFORD:   So you are satisfied that the CAST model properly 

accounts for the platooning effect of signalised intersections? 

 

MR MILNE:   Yes, it takes account of that effect. 10 

 

MS CRAWFORD:   Well, it is not as sophisticated as S-Paramics on that point 

though, is it? 

 

MR MILNE:   I don’t if it is a beauty contest between Paramics or CAST but 15 

CAST has that ability and it has been used to take account of the 

platooning effect of downstream signals. 

 

MS CRAWFORD:   Right.  And your answer to me earlier is that you 

accepted, as I understand your answer, that the tools such as S-20 

Paramics is more appropriate at the detailed design level when you are 

considering an application for resource consent? 

 

MR MILNE:   Yes, it is more sophisticated but I mean CAST is still a powerful 

tool. 25 

 

MS CRAWFORD:   Well, even if it is a powerful tool as you say, Mr Milne, 

aside from CAST have you completed any checks about the 

performance of the access points using either S-Paramics or SIDRA? 

 30 

MR MILNE:   No. 

 

MS CRAWFORD:   And if you used a different model with different 

assumptions that could generate different results, couldn’t it? 

 35 

MR MILNE:   Absolutely, if you use different assumptions, yes. 

 

SJH:   And even this model with different assumptions would reach different 

conclusions as well, wouldn’t it? 

 40 

MR MILNE:   Correct, sir. 

 

MS CRAWFORD:   Well said, sir.  So I think I have spent enough time boring 

everyone with modelling theory, I want to talk about reality now.  

171 Main North Road, the Council is being somewhat stubborn in 45 
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terms of the suggestion to rezoning and I raised this point earlier today.  

Do you - - - 

 

SJH:   Whether they are stubborn or not is a matter for us, Ms Crawford, not 

for you. 5 

 

MS CRAWFORD:   Thank you, sir, I appreciate that.  Mr Milne, do you accept 

as a general proposition it depends on a specific development whether 

or not there will be adverse effects on the roading network? 

 10 

MR MILNE:   On a specific development, yes. 

 

MS CRAWFORD:   As a general point and indeed, and I note that you did 

participate constructively in expert conferencing, the expert 

conferencing statement confirms that it is indeed a matter of scale in 15 

terms of whether or not there is an adverse effect on the roading 

network, correct? 

 

MR MILNE:   That is right. I mean the scale of impact is commensurate to the 

scale of the effects. 20 

 

MS CRAWFORD:   Yes, indeed and it is up to a developer, isn’t it, to deliver 

an effect, an activity that properly mitigates effect and can secure 

consent, it is on them to prove their case? 

 25 

MR MILNE:   Yes. 

 

MS CRAWFORD:   And a commercial development on 171 Main North Road 

will trigger the high trip generator rule, won’t it? 

 30 

MR MILNE:   It can do. 

 

MS CRAWFORD:   Well, in the case of my client, Foodstuffs, and you will 

know this and certainly it has been my own experience since the 90s, 

the much maligned high traffic generator rule has caught out every 35 

single supermarket that we have consented in Christchurch, is that your 

understanding? 

 

  [2.20 pm] 

 40 

MR MILNE:   I cannot confirm that. 

 

MS CRAWFORD:   Well let’s assume that is so. 

 

 So turning to the rule in its notified form in the Proposed District Plan, 45 

Replacement District Plan, apologies, sir, if I could ask if you could 
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turn to rule 10, 7.2.3.10, and bear with me for a second – if you could 

move over to the matters of discretion in 7.3.19.  It is a fairly long list 

but if we could go to number 7 please. 

 

 Now see there Mr Milne, if we bring this up on the screen - - - 5 

 

MR MILNE:  I see that, yes, yes. 

 

MS CRAWFORD:   You will see there that one of the matters for discretion 

that the regulatory authority can consider, and I quote, “Is whether the 10 

proposal integrates with and minimises adverse effects on the safe, 

efficient functioning of the transport network and the amenity values of 

the surrounding environment? 

 

 It says that, does it not? 15 

 

MR MILNE:   Yes, it does. 

 

MS CRAWFORD:   Yes, and do you accept that this rule in its current form 

would therefore give the Council discretion to consider matters such as 20 

access and road network effects? 

 

MR MILNE:   Yes it does, yes. 

 

MS CRAWFORD:  And this discretion can probably be exercised when a 25 

specific development proposal is presented for consideration at the 

consenting stage? 

 

MR MILNE:   Yes. 

 30 

SJH:   Ms Huria. 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson. 35 

 

MS DAWSON:   One question, Mr Milne.  Ms Crawford has just talked to you 

about the use of a resource consent and the high traffic generator rule, 

do you – could you give us your opinion of how we should consider a 

rezoning that is inevitably going to lead to, or more than likely, going 40 

to lead to higher trip generation, and what we should consider at that 

rezoning stage versus at a subsequent resource consent stage? 

 

MR MILNE:   Yes.  I think it is important to understand what the effects of 

rezoning are at the stage of rezoning. 45 
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 The analysis that I rely upon tells me that the access points are in 

significant trouble in terms of capacity and safety.  So at this point, I 

think there is a benefit in seeing the visibility of seeing what may 

happen if this thing were to be rezoned. 

 5 

 I conclude, I do not see that an access arrangement cannot be found, 

but what I say is it is likely to be of a Higher Order type of access, such 

as traffic signals, and that brings us up against the effects of that on the 

functioning of the district arterial or Northcote Road, the main arterial 

on Main North Road.   10 

 

 At this point in time I foresee problems. 

 

MS DAWSON:   So you think this is something that we should take into 

account at the time of considering the rezoning rather than just saying, 15 

well rezone it, and it can be considered later at a resource consent 

stage? 

 

MR MILNE:   I do, because I feel that this has implications on the strategic 

transport network. 20 

 

MS DAWSON:   Thank you, very much. 

 

SJH:   Thank you, Judge? 

 25 

JUDGE HASSAN:   Just a couple of points of clarification thank you, sir.  So 

just to compare, just so that I understand the different modelling tools.  

Mr Durden (ph 4.20) used a model which is, as I understand it from 

your evidence, less able to predict the effects at the site than the model 

you used? 30 

 

MR MILNE:   That is correct, sir. 

 

JUDGE HASSAN:   Thank you.  I think that is all I have got, thank you. 

 35 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir, good afternoon Mr Milne.  I have just got 

one question, it is probably Ms Dawson’s question expressed a 

different way but it seems to me that when you are planning for future 40 

infrastructure, it is always in a bit of a state of flux and there is a 

continuum from when someone identifies a potential problem and the 

need for a solution at some point in the future, although the details of it 

are unknown, right the way through to a project that has been – funding 

is committed and there is a design pretty much ready to go. 45 
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  [2.25 pm] 

 

 Where in that continuum do we need to be from a zoning point of view 

on the basis that we know there is a problem, we know there is likely to 

be a solution but we are not quite sure what that solution is, how far 5 

along that planning continuum from an infrastructure, do you think we 

need to be in order to make zoning decisions that are robust? 

 

MR MILNE:   I think we need to consider the effects as I said, at this 

opportunity here, the rezoning stage.  Now what I have shown is that 10 

there are likely to be strategic effects of rezoning this site. 

 

DR MITCHELL:   What do you actually mean by strategic effects, just explain 

that to me a little more please. 

 15 

MR MILNE:   Yes.  The site sits to the south-west of a key intersection in 

Christchurch and to the north of the site is Northcote Road, that is a 

district arterial road, its function is movement of traffic and really is – 

what we are trying to do is protect the function of that corridor. 

 20 

 Likewise, Main North Road is an important arterial road as well and so 

there is a need to protect the function of that road as well.   

 

DR MITCHELL:   Sorry, my question was more generic than specifically 

using that for instance.  But using that as a for instance, does that mean 25 

that there is no solution to the problem that you have identified or there 

is and we just do not know what it is and there is no funding 

commitment? 

 

MR MILNE:   We are in a tough position here, because of the nature of those 30 

roads, you can put traffic signals in but then it starts to affect the wider 

community in terms of delay on the throughput and that needs to be 

balanced against the benefit of the users of that site, and I just do not 

see that balance there. 

 35 

DR MITCHELL:   Is that the only solution for the problem though, is greater 

signalisation or are there other more strategic solutions that might 

alleviate the problem but we just do not know what they are yet? 

 

MR MILNE:   No, beyond – when a priority intersection falls over like these 40 

ones do, then you look for the next upper level of intersection which 

will either be a roundabout or traffic signals.  Clearly, we have not got 

any roundabouts in that area.  Given the proximity to signals at 

QEII/Main North Road, that would not be a solution.   

 45 
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 So it is likely to fall upon traffic signals, which as I said, has an effect 

on the strategic functioning. 

 

DR MITCHELL:   Yes, okay, I understand that, thank you, thank you, sir. 

 5 

SJH:   We would also not be all that far from the traffic signals where Cranford 

Street goes off Main North Road either, would it? 

 

MR MILNE:   It is not very far at all.   

 10 

SJH:   Thank you.  Any questions, Ms Crawford, from the Panel? 

 

MS CRAWFORD:  No, sir. 

 

SJH:   Mr Winchester. 15 

 

MR WINCHESTER:   Thankfully, no, sir. 

 

SJH:   Thank you very much, Mr Milne, you may stand down. 

 20 

<THE WITNESS WITHDREW [2.28 pm] 

 

SJH:   Yes, Mr Winchester. 

 

MR WINCHESTER:   Sir, that brings us to Mr Calvert who is also a witness 25 

on traffic and transportation matters.  I call Mr Calvert and we spoke 

this morning about the North Halswell KAC, I have asked Mr Calvert 

to omit that from his summary of evidence and hold that back. 

 

SJH:   That is fine, thank you, we will just note that. 30 
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<MICHAEL GRANT CALVERT, affirmed [2.29 pm] 
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<EXAMINATION BY MR WINCHESTER [2.29 pm] 

 

MR WINCHESTER:   Confirm please that your full name is Michael Grant 

Calvert and that you have the qualifications and experience set out in 

your statement of evidence-in-chief? 5 

 

MR CALVERT:   That is correct. 

 

  [2.30 pm] 

 10 

MR WINCHESTER:   And you have prepared two statements of evidence for 

this hearing, Mr Calvert, the first being your evidence-in-chief dated 13 

April 2015 and the second being your rebuttal statement dated 1 May 

2015. 

 15 

MR CALVERT:   Yes. 

 

MR WINCHESTER:   And you were also a participant were you not in the 

caucusing/ expert conferencing statement on traffic and transport dated 

2 April 2015. 20 

 

MR CALVERT:   Yes I was. 

 

MR WINCHESTER:   Thank you. In terms of your written evidence, Mr 

Calvert, do you have any amendments or additions to that? 25 

 

MR CALVERT:   I have some amendments to make that I picked up recently. 

 

MR WINCHESTER:   Thank you, if you can just work your way through those 

in order and give the Panel some time to take notes please? 30 

 

MR CALVERT:   Okay.  They are all in my evidence-in-chief.  The first is on 

page 26, paragraph 9.27. The changes are that the rule number has 

changed from 16.3.5.1 RD3 to 16.3.5.1.2 RD1.  And the reference at 

the start of the rule has also changed to RD1 accordingly. 35 

 

MR WINCHESTER:   Thank you. 

 

MR CALVERT:   The next is on page 29, paragraph 9.37, and again it is a 

change to the numbering, the rule is now 16.3.5.1.2 RD3.  And if you 40 

look down to the additional advice note towards the bottom of the page, 

that has changed from RD5 to RD3, the reference within it.  And on the 

final page of my evidence-in-chief, page 31, the rule number has 

changed to 16.3.5.1.4 NC2.   

 45 
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MR WINCHESTER:   Thank you, Mr Calvert.  Subject to those amendments 

do you confirm that to the best of your knowledge and belief your 

statements are true and correct? 

 

MR CALVERT:   Yes. 5 

 

MR WINCHESTER:   Thank you.  And you have heard me in introduction to 

your evidence in terms of your summary and the scope of that summary 

may rather truncate it somewhat, but if you are able to read that out to 

the Panel please and remain where you are and answer any questions? 10 

 

MR CALVERT:   Thank you.  My evidence covers the transport aspects of 

submissions on the industrial sections of the Proposed Replacement 

Plan, other than the North Belfast area covered by Mr Milne.  The 

majority of the submissions on the industrial zones are site specific and 15 

have little, if any, transport implications.  The exceptions are generally 

where submitters are seeking that larger areas of industrial land are 

rezoned for office use.  Typically these areas are on the periphery of the 

central city and are accessed from busy arterial routes where 

intersections do not necessarily have the capacity to support more 20 

intensive land use in the area.  In these cases I have recommended that 

the rezoning is not generally supported from a transport perspective due 

to the potential adverse effects on the safety and efficiency of the 

transport network.   

 25 

The land to be rezoned Industrial Heavy Southwest Hornby is the 

subject of a number of specific submissions seeking changes to rules 

within the zone.  The transport network in this area is currently quite 

dynamic, particularly with the development of the detailed design for 

the Christchurch southern motorway extension. Some further modelling 30 

of possible development scenarios was therefore undertaken and as a 

result of this modelling and further discussions with submitters, a 

number of rule changes have been suggested in response to submitters’ 

concerns.  Thank you. 

 35 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 40 

 

MS DAWSON:   No, thank you.  Thank you very much. 

 

JUDGE HASSAN:   Yes, an area I am interested in having read evidence on 

behalf of one party that is seeking to have ancillary office developed as 45 

part of industrial, their economist, Mr Copeland gives evidence as to 
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the potential for adverse effects on the strategic transport network of 

having offices sited remotely from the industrial area, in other words 

ancillary offices, that is the topic.   

 

  [2.35 pm] 5 

 

 So if I just come back through your answer just a minute ago, I think 

you said that you do not support the establishment of offices in 

industrial settings.  But what about the question of ancillary offices 

where for instance a requirement to site that office somewhere remote 10 

from the industrial setting forces additional trips on the network 

between the office and the industrial setting.  What is your opinion 

about that? 

 

MR CALVERT:   I think there is a big difference between a standalone office 15 

development and an office that is ancillary to the use on the site, and I 

would probably agree that if you have an office that is ancillary to a 

specific industrial use then you are creating trips just because of the 

dynamics between the two land uses, the associated land uses.   

 20 

 Whereas the standalone office, people are travelling there specifically 

for the reason of either working there in the office or they are visiting 

people there and these are the types of land uses I think are more 

appropriate in the central city or other KACs. 

 25 

JUDGE HASSAN:   Now we will have to weigh up a range of matters in 

looking at this topic.  But is your opinion that provided that the office is 

ancillary to the industrial activity on the site, is your opinion that 

regardless of scale the position is better for the network, strategic 

network, for it to occur at that site or not? 30 

 

MR CALVERT:   Yes, generally.  I think that in most circumstances an office 

that is ancillary to the main use of the site will not be particularly large 

because, by their very function they tend to be quite small and more 

administrative in their function.  So normally, yes, I agree with it. 35 

 

JUDGE HASSAN:   Thank you.  Thank you very much. 

 

SJH:   Thank you.  Anything arising, Mr Winchester? 

 40 

MR WINCHESTER:   No, thank you, sir. 

 

SJH:   Thank you, Mr Calvert. 

 

MR CALVERT:   Thank you. 45 
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<THE WITNESS WITHDREW [2.37 pm] 

 

MR WINCHESTER:   Just checking, we are slightly ahead of schedule but is it 

convenient to call Mr Falconer now?  The final transport witness for 

the Council, sir, Mr Falconer. 5 
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<MR JOHN FALCONER, sworn [2.38 pm] 
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SJH:   Yes, thank you.   

 

<EXAMINATION BY MR WINCHESTER [2.38 pm] 

 

MR WINCHESTER:   Afternoon.  Now will you please confirm your full 5 

name is John Andrew Falconer and that you hold the qualifications and 

experience set out in your statement of evidence-in-chief? 

 

MR FALCONER:   I confirm that is correct. 

 10 

MR WINCHESTER:   Thank you.  And you have prepared two statements, 

Mr Falconer, for this hearing, the first being your evidence-in-chief 

dated 13 April 2015, the second being your rebuttal statement dated 

1 May 2015? 

 15 

MR FALCONER:   Correct. 

 

MR WINCHESTER:   And were you also a participant in the traffic and 

transport expert caucusing session and statement?   

 20 

MR FALCONER:   No, I was not in the caucusing statement because the 

submitter did not attend. 

 

MR WINCHESTER:   Thank you, yes.  On the basis of your written evidence, 

Mr Falconer, will you please confirm that to the best of your 25 

knowledge and belief your statements are true and correct? 

 

MR FALCONER:   I do, I confirm. 

 

MR WINCHESTER:   Thank you.  Now, you have got a summary of your 30 

evidence and it relates primarily to the Styx Centre and that particular 

location, so if you are able to read that summary of your evidence to 

the Panel and remain where you are and answer any questions? 

 

  [2.40 pm] 35 

 

MR FALCONER:   Sure, okay.  Thank you.  My evidence covers the traffic 

matters associated with Rule 15.2.4 which is Commercial Core Zone, 

Belfast.  This has been prepared in light of a submission from AMP 

Capital Investors Limited for Styx Centre, and this is submission 40 

number 1187. 

 

 In terms of a bit of background, in 2009 Plan Change 22 resulted in the 

rezoning of the Styx Centre site located at Belfast from rural 3 to 

business 2 under the Operative City Plan.   45 
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 As part of the rezoning there are conditions around traffic generation 

and integration with the Northern Arterial Roading Project.  The 

Northern Arterial and Northern Arterial Extension, which is a related 

project, is a planned new section of four-laned median separated State 

Highway between the existing northern motorway and QEII Drive and 5 

four-laning of QEII Drive between Main North Road and Innes Road.   

 

 The New Zealand Transport Agency are responsible for the part north 

of QEII and the Christchurch City Council are responsible for the part 

south of the QEII.  However, they are being considered as a single 10 

package with both organisations working together in terms of 

consultation and design to get a level of consistency going. 

 

 The northern arterial is irrelevant to the rezoning of the Styx Centre 

because when constructed it will replace Main North Road as a primary 15 

route for traffic between central Christchurch and Waimakariri District.  

This will then free-up capacity on Main North Road to allow for 

proposed development to occur at the Styx Centre, while also resulting 

in improved safety and amenity along Main North Road. 

 20 

 Plan Change 22 led to three rules in particular, which were adopted in 

the Commissioner’s recommendations and decision and then also in the 

Environment Court on Appeal in 2012.  These rules have been carried 

forward to the Proposed Replacement District Plan as follows. 

 25 

 The first one is built-form standard 15.2.4.2.5, this specifies a 

maximum total number of vehicles permitted to exit the site, for both 

permitted and restricted discretionary activity status, with monitoring 

required at no more than six month intervals to ensure the thresholds 

are not breached.   30 

 

 Related to this is assessment matter 15.2.4.3.6, which for a restricted 

discretionary activity allows Council to consider the extent to which 

any significant effects arise on the safety and efficiency of the transport 

network, until such a time the northern arterial road is operational. 35 

 

 And in the third one that is relevant, is built-form standard 15.2.4.2.4, 

which confirms the vehicle access points shall only be provided in 

specific locations, as outlined on the ODP, with an indicated future left 

in, left out on Main North Road to be provided following the 40 

completion and opening of the northern arterial.  

 

 The primary purpose of these planning provisions is to manage the 

transport and land use integration, noting that the two are intrinsically 

linked.  For the Styx Centre site long term integration has been 45 

established via the Belfast Area Plan, Urban Development Strategy and 
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more recently the LURP.  However, the transition from the current 

greenfield site to a Key Activity Centre is problematic, given delays in 

providing the major infrastructure, notably the northern arterial that is 

required to support it. 

 5 

 At the time of the PC22 Hearing back in 2009, the northern arterial was 

anticipated to be completed prior to 2016.  Since then the estimated 

completion date has continued to slip back, and it now sits at around 

2020 and there is still uncertainty around that.  It is still subject to 

consenting and the hearing dealing with that is currently underway. 10 

 

 So at best we are looking at a four year delay before the northern 

arterial is operational, and it could be longer. 

 

  [2.45 pm] 15 

 

 Integration of land use and transport has gained increasing attention 

internationally as well as in New Zealand due to the growing 

environmental and social impacts of road networks and motor vehicle 

use, which have been exacerbated by a lack of profit integration 20 

between land use and transport planning. 

 

 While the principle of integration is reasonably well established its 

implementation remains problematic due to barriers limiting the 

potential for integration.  Most notably current planning arrangements 25 

are largely permissive due to the effects based planning approaches 

under the Resource Management Act. 

 

 In my opinion, these genuinely have not assisted the integration of land 

use and transport planning.  Part of the difficulty is related to the 30 

emphasis on environmental effects as a key tool for determining 

outcomes, with a consequential downplaying of the needs to view 

proposed projects in spatial and holistic context. 

 

 Many major problems, such as the need for more investment in public 35 

transport, and the need to improve the overall quality of transport in our 

cities, have not been adequately addressed in New Zealand as a result, 

in my opinion. 

 

 In relation to the future development of a Styx Centre site, I am 40 

therefore concerned that reliance on an effects based approach, which 

is effectively what it would it be if a submitters relief were accepted via 

the high traffic generator rule in the absence of any other specific 

provision, will not result in good outcomes.   

 45 
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 The high traffic generator rule is triggered when high traffic generating 

activities are proposed for a development.  This is generally determined 

by floor area and thresholds for a range of activities, or for other un-

specified activities, 250 vehicle trips per day. 

 5 

 When triggered, resource consent is required as a restricted 

discretionary activity.  The matters of discretion are provided in 7.3.19 

of the Proposed Replacement District Plan. 

 

 A limitation of this approach in relation to the Styx Centre is that it 10 

remains open to interpretation on how the northern arterial is to be 

treated in an assessment, and also what is an appropriate level of 

development at the Styx Centre, given it necessary to balance 

development with the need for a strategic road where they both have 

conflicting needs. 15 

 

 For the avoidance of doubt the proposed rules 15.2.4 in my opinion 

offer reasonably efficient and targeted ways to overcome this limitation 

by effectively supplementing the assessment matters in 7.3.19 with a 

high traffic generator rule.   20 

 

 They also maintained consistency with the Plan Change 22 decision, 

noting that these rules were recognised in the Plan Change 22 

Recommendations Decision and subsequent Appeal associated with the 

rezoning of the Styx Centre site from rural 3 to business 2.   25 

 

 Following the Canterbury earthquakes in 2011, I am aware that there 

has been increased political pressure to accelerate development during 

the rebuild phase.  Despite this, the LURP in section 4.4.1 still 

acknowledges the need for integration in the interim rebuild phase by 30 

stating that “infrastructure capacity could constrain activities in the 

short to medium term in some of the identified greenfield priority 

areas.”  

 

 I note that the Styx Centre is within one of these greenfield areas, and 35 

the northern arterial, which is not yet built and consented, is required to 

provide the necessary infrastructure capacity, therefore restricting 

development at the Styx Centre site until the northern arterial opens, is 

consistent with the LURPs intention to maintain a balanced and 

managed approach for land use and infrastructure during the recovery 40 

phase.  

 

 The LURP goes on to state that the impacts of this limitation will be 

reduced by measures to manage and make best use of the available 

transport networks, and in my opinion the proposed rule provides 45 

measures necessary to achieve this.  They permit a viable amount of 
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development to occur at the Styx Centre, balancing this with the 

strategic function of Main North Road to achieve a reasonable 

compromise. 

 

 Also related to this, specific action number 36 in the LURP is for 5 

Christchurch City Council to enable in the next review of its District 

Plans to provide for land use and transport integration.  This implies 

that the Replacement District Plan is the appropriate mechanism to 

manage the integration between land use and transport infrastructure. 

 10 

  [2.50 pm] 

 

 As mentioned earlier, I do not have confidence that Action 36 of the 

LURP can be properly achieved by relying on resource consents, 

especially in relation to the Styx Centre where the land has already 15 

been rezoned to B2, and therefore it is possible that an assessment of 

effects for a resource consent application would not look far enough 

into the future, compared to say what is normally required for a plan 

change, or even worse, it could be limited to a comparison of effects 

against another business to permitted baseline. 20 

 

 This would not sufficiently address integration issues between land use 

and transport infrastructure, and an example of that, is other objectives 

in the City Plan such as 7.1.1, an integrated transport system.   

 25 

 Other than rules 15.2.4, I have not found or are aware of any other 

suitable mechanism in the Proposed Replacement District Plan that 

would ensure the appropriate integration of the Styx Centre site given 

the current set of circumstances, which in this case, includes a four year 

minimum gap until the northern arterial is constructed. 30 

 

 I also note that the submitter, number 1187 AMP Capital Investors 

Limited, has not suggested a more favourable alternative to managing 

integration other than simply relying on resource consent. 

 35 

 The proposed rule 15.2.4 has the advantage of being reasonably brief 

and specific, that it also enables rather than hinders development by 

permitting a much higher trip generation rate threshold than would 

normally trigger the higher traffic generator rule, enabling a sizeable 

proposal to become a permitted activity rather than a restricted 40 

discretionary activity. 

 

 If Styx Centre was rezoned to business 2 with conditions considered 

necessary to facilitate managed integration, without these conditions it 

could be argued that the rezoning should not yet have occurred.  45 

Therefore simply removing these conditions without providing any 
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alternative mechanism that preserves the original intent, is in my 

opinion, inappropriate. 

 

 And that is the conclusion of my summary. 

 5 

SJH:   Well, I am not sure “summary” is quite the right word, Mr Falconer, but 

still.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 10 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question Mr Falconer.  If these rules – I mean tell me 

if you do not know, and Mr Stevenson can answer this question, but if 

these rules in the Plan that you have been telling us about are not 15 

complied with, say someone wants to have more vehicles exiting the 

site than these rules allow, what happens then, what sort of action can 

an applicant take? 

 

MR FALCONER:   That is where it becomes, my reading of the rules, you may 20 

want to clarify it, but it becomes a restricted discretionary activity then, 

and that is where there is the provision then to look at the safety and 

efficiency of the network to go beyond that level. 

 

MS DAWSON:   Is that not the same as what the high trip generator rule would 25 

also do, just make it an application? 

 

MR FALCONER:   To a certain extent, but it means also that you can develop 

it to a certain amount without having to go through that process as well. 

 30 

MS DAWSON:   So in your view this would override the - - - 

 

MR FALCONER:   Up to – I mean, the threshold is set quite high, that it is 

more likely that, it is relatively sufficient enough to have quite a 

sizeable development there before you would have to look at that. 35 

 

 So it almost offers a level of protection that would not occur otherwise, 

where just looking at it in isolation may lose some of the intent and 

background that formed part of the decision to rezone the land. 

 40 

MS DAWSON:   I think I will ask Mr Stevenson how this suite of rules works 

when it is his turn.  Thank you very much. 

 

SJH:   Judge? 

 45 
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JUDGE HASSAN:   Thank you, Mr Chairman.  I would like to explore it a 

little bit further to further, see how we go.  But just before I do so, I 

wonder, Mr Winchester might be able to provide us with a copy of the 

Environment Court’s Decision in Plan Change 22 and the associated 

rules, for the record. I would quite like to actually see how it was 5 

reasoned through. 

 

SJH:   Maybe you could have Mr Stevenson produce it on Friday. 

 

MR WINCHESTER:   Yes, we can do that.  There was more than one decision 10 

in that matter. 

 

JUDGE HASSAN:   Yes, it features quite a lot in the evidence, I would just 

quite like to see how the reasoning went on it. 

 15 

 Mr Falconer, just first of all, you did offer some opinions on how 

effects based planning under the Act work, and I appreciate you doing 

that in your capacity as a traffic engineer and transportation planner. 

 

 Suffice to say, Section 32 of the Act is one of the main sections that 20 

drives decision making for planning, and it is a matter of submission 

for counsel, but I do not think counsel can submit that it is effects 

based, it is something that certainly requires account of the strategic 

context, including the risks that might be posed to matters of strategy. 

 25 

  [2.55 pm] 

 

 That was not so much a question, it was just a comment.     

 

MR FALCONER:   Yes, I just think that in practice those things do get kind of 30 

lower priority, is my observation of was occurs. 

 

JUDGE HASSAN:   So let us just focus on these provisions and again, I might 

have to take them up with Mr Stevenson.  If you go to page 54 of 

Mr Stevenson’s latest draft provisions, Chapter 15, and I just want to 35 

ask you something about how all this works. 

 

MR FALCONER:   I don’t have Mr Stevenson’s - - - 

 

JUDGE HASSAN:   So this is the latest draft provisions, page 54 and just 40 

below the table where it refers to the 700 vehicles at the top of the 

page.  The red line version please, thank you.  

 

 So if you just go down, please, to the text below, just hold it there, 

thank you, that is good. 45 
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 So that red text - - - 

 

MR FALCONER:   Yes. 

 

JUDGE HASSAN:   - - - which has been added in, above that it refers to the 5 

“traffic volumes emerging from the site shall be estimated by applying 

anticipated trip rates for the site”. 

 

 So is it your understanding that, for instance, when a standard sets a 

permitted number of vehicles, that is 625 in the table or 700 in the 10 

table, it is really referring to an estimate of that? 

 

MR FALCONER:   That is right, it is, I mean originally monitoring was 

proposed and I did agree with the submitter that that was quite an 

impractical and cumbersome way to do it. 15 

 

JUDGE HASSAN:   All right, so just pause a minute, so it is done by 

estimation? 

 

MR FALCONER:   That is why I recommend it would be a reasonable way to 20 

do it. 

 

JUDGE HASSAN:   Okay, so that is all it says.  So tell me, briefly as you can, 

if you were tasked by an applicant to estimate vehicles exiting the site, 

how would you do that? 25 

 

MR FALCONER:   By looking at usually the gross floor area of particular 

activities and relating that to trip rates, which is pretty much a standard 

practice in transport planning for establishing trip generation for any 

size land use.  There are well known relationships between land use 30 

activities and their trip characteristics. 

 

JUDGE HASSAN:   So you need to know gross floor area? 

 

MR FALCONER:   Yes.  35 

 

JUDGE HASSAN:   And the second part of your answer, do you need to know 

precisely the types of activities to be undertaken on that gross floor 

area? 

 40 

MR FALCONER:   Reasonably, within reasonable bounds. 

 

JUDGE HASSAN:   Well let us take some bounds.  Compare a carpet sales 

shop with a jewellery shop, would you know how to estimate between 

those two? 45 
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MR FALCONER:   Yes, you would roughly, you would be able to estimate 

and normally you can look at data and trends as well which - - - 

 

JUDGE HASSAN:   Is there a precise methodology that all traffic engineers 

follow in that estimation process, or is it a matter of individual 5 

judgement? 

 

MR FALCONER:   It is a matter of individual judgement but it there are very 

strong guidelines around it and usually agreement can be reached in 

practice. 10 

 

JUDGE HASSAN:   Well, let us just talk about the guidelines.  Are there 

guidelines that you would say are in the literature that can be 

referenced in the Plan? 

 15 

MR FALCONER:   Yes, and not only that - - - 

 

JUDGE HASSAN:   What are those guidelines? 

 

MR FALCONER:   Well, they are wide ranging, but also - - - 20 

 

JUDGE HASSAN:   No, no, stop.  Before we go to the next point, I want you 

to tell us what those guidelines are so they can be recorded on the 

transcript, what guidelines are you referring to? 

 25 

MR FALCONER:   Research report 422 – NZTA Research Report 422 which 

is generation guidelines, is probably the most reliable one. 

 

JUDGE HASSAN:   Yes. 

 30 

MR FALCONER:   Yes, trip rates in parking database which is, TTV, which is  

a comprehensive database covering a wide range of (INDISTINCT 

4.17) activities with the observed trip rates associated with those 

activities. 

 35 

JUDGE HASSAN:   Are those both NZTA documents? 

 

MR FALCONER:   No. 

 

JUDGE HASSAN:   The second one is? 40 

 

MR FALCONER:   The other one is a – well, it is basically a bureau that has 

been set up – it is just a professional organisation that people subscribe 

to and it is widely adopted throughout the country. 

 45 

JUDGE HASSAN:   Any others? 
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MR FALCONER:   There are lots of others, too numerous to mention, - - - 

 

JUDGE HASSAN:   Well, the reason I am asking you, sorry to hound you like 

this, but the reason I am asking you is I am wanting you to think about 5 

this in terms of, for instance, if the Panel felt more clarity was required 

to avoid dispute at the application stage between one traffic engineer’s 

approach and another so the Plan provides as much guidance as 

possible on how to estimate.  The two you mention, are there any 

others you would say yes, I should mention that one or those ones as 10 

well to have a proper list of guidance approaches that are required to be 

applied under the Plan? 

 

  [3.00 pm] 

 15 

MR FALCONER:   Yes, I would recommend that there has been surveys done 

at the super centre across, nearly adjacent and those surveys are good 

for providing relevant local trip rates for a wide range of retail activities 

and other activities that are probably going to be consistent. So 

something like that, that can be closely related as an ideal source. 20 

 

JUDGE HASSAN:   Now, I interrupted you and I think you were going to say 

in addition to guidelines, there were some other things you were going 

to mention? 

 25 

MR FALCONER:   I was going to mention about the surveys that relate to the 

Styx, or the super centre which is in the same vicinity, using that as a 

basis for establishing trip rates. 

 

JUDGE HASSAN:   And do you think that that would be a useful point of 30 

reference for the estimation methodology to be applied under the Plan 

for this site? 

 

MR FALCONER:   Yes, because that is also what was adopted in Plan Change 

22 and accepted by all parties.  35 

 

JUDGE HASSAN:   And did you need any further time to reflect on whether in 

fact that was a complete set of sufficient materials for an estimation 

approach for the application of this rule?  In other words, do you need a 

bit more time to think about it and record those in time for other 40 

witnesses to give evidence? 

 

MR FALCONER:   No, I do not think so.  Like I say, in (INDISTINCT 1.36) 

planning we often do this kind of approach and while there is some 

individual differences in terms of what people would use or adopt, they 45 

are all within usually reasonably agreeable ranges and then it is just - - -  
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JUDGE HASSAN:   All due respect to you, Mr Falconer, I am well aware of 

the differences that can arise and the approach of different traffic 

engineers to the opinions that are expressed on these processes, and 

they can be wide and varied hence the need for some clarity in the Plan.  5 

Just finally, we heard from Mr Milne this morning, or earlier this 

afternoon about the strategic level of consequences of rezoning along 

Main North Road of the FoodStuffs site and what I heard him to say 

clearly to us was, “one might be able to mitigate for the consequences 

on the strategic network such as putting in traffic lights and that might 10 

well be an outcome of resource consent processes, but there is a 

consequent effect on how people can use that strategic network 

inevitably” hence his concern.   

 

 Effectively, what he was saying was therefore, I recommend against 15 

zoning rather than suggest it be put on a resource consent potential 

track.   

 

 Now, this particular example here is different, is it not, because here 

the rules actually facilitate resource consent processes.  Am I right to 20 

say, though, that were a resource consent be granted in this area to 

exceed the numbers specified as estimated permitted levels one would 

have a consequence for the effective operation of the strategic network? 

 

MR FALCONER:   Yes, and more so, the difficulty is in terms of the 25 

integration you are talking about it there are things like pedestrians 

crossing at the intersection that need to be taken into account, and 

things too which I think would, you know, like there might be 

mitigation which might involve changing the intersection or improving 

that, but that might be providing more capacity for vehicles, say, at the 30 

expense of pedestrians, and the longer term impacts of those I think are 

difficult to cover off in those type of things. 

 

JUDGE HASSAN:   And were it not for Plan Change 22 and the activity 

categorisations arising from that, would your opinion remain the same 35 

as to whether the activity categories are right or not for exceedance of 

these numbers or would you go for something more restrictive? 

 

MR FALCONER:   I do not really understand your question, sorry. 

 40 

JUDGE HASSAN:   Okay, I will leave that for later, thank you very much. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir, good afternoon, Mr Falconer.  I have only 45 

got one question for you and it is really, I am struggling to understand 
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your proposition that unless transportation solutions are sufficiently 

well advanced it is not appropriate to rely on a resource consent process 

to work out whether a particular proposal is acceptable or not 

acceptable.  I know you are not a planner but is that not the entire 

purpose of having discretionary or restricted discretionary activities and 5 

guidance in a plan saying, “Consent will be granted if you can 

demonstrate the efficacy of access and egress from the site conformity 

with NZTA guidelines” and those sorts of things.   

 

  [3.05 pm] 10 

 

 It seems to me that if we take your approach to its logical conclusion 

that you do not approve anything in the district plan until the transport 

planners have dotted the i’s, crossed the t’s, and said we have got a 

long-term solution to this particular problem. I put it to you that that is 15 

not integrated planning, that is the tail wagging the dog. Do you have a 

response to that? 

 

MR FALCONER:   Yes, like I said in my summary, I think that the trouble is 

that of resource consent that is arising that you are looking at, is 20 

generally much smaller. I mean, in principle it could be longer but just 

in practice, I think that a lot of things get overlooked through to, you 

know, guidelines and things, you know (INDISTINCT 0.45) 

assessment guidelines again, they look at and specify normally a 10-

year horizon or so when looking at resource consent, whereas for 25 

something like a plan change, then guidelines typically recommend a 

10 to 20 year horizon or a 20 to 30 year horizon, and while they are 

only guidelines and you need to apply each one on its merits, I think 

that there is a tendency in practise for resource consents to only focus 

on different issues and again, more of the effects-based things rather 30 

than the whole bigger picture and things that are more important long-

term in terms of achieving integration between transport and land use. 

 

DR MITCHELL:   But what do you mean by integration? It is easy to say, but 

what do you mean? You have used the word a lot. I am not sure that I 35 

understand what you mean by integration. 

 

MR FALCONER:   Sure, for land use, that generates trips which have to move 

around, so that is what you have your transport network for, and the 

two really have to be kept in balance. The land use and your networks 40 

have to be kept in balance. If your land use takes off ahead of your 

network, then that is when you get congestion and things, and 

obviously if you have not got your network, it makes difficult to build 

or do anything. So it is quite a balancing act to keep the two in check, 

and this case I think is a little bit special, because we know long-term 45 



 Page 242 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

that the long-term plan is there. We know that the northern arterial 

provides, it ties in and enables the full development of the Belfast area. 

 

 The difficulty is when it is being delayed, what do you do in that 

instance, and you know, you want to allow some development to occur 5 

within Belfast but you have got to balance that up in the meantime. 

That is also the strategic road, so you have got make sure that there is 

some reasonable balance between the two, that one does not 

overwhelm the other. 

 10 

DR MITCHELL:   But given that that northern arterial is the long-term 

solution and it is planned for well within a 10-year horizon, why are 

you so adamant that a resource consent process cannot adequately 

address it? 

 15 

MR FALCONER:   Potentially it may, I am just looking at a safeguard against, 

if primarily, the northern arterial, for whatever reason, does get delayed 

further beyond a 10-year timeframe. 

 

DR MITCHELL:   All right, thank you. Thank you, sir. 20 

 

SJH:   Anything arising, Mr Winchester? 

 

MR WINCHESTER:   Thank you, no sir. 

 25 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW [3.08 pm] 

 

SJH Yes, Mr Winchester. 30 

 

MR WINCHESTER:   We have managed to rustle up Mr Camp, timing it 

slightly ahead of time. So he is the last witness, sir. We are changing 

our focus to (INDISTINCT 3.15) matters. 

 35 



 Page 243 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<STEWART CAMP, sworn [3.08 pm] 
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<EXAMINATION BY MR WINCHESTER [3.08 pm] 

 

MR WINCHESTER:   Your full name is Stewart Camp and you have the 

qualifications and experience set out in your statement of evidence? 

 5 

MR CAMP:   Yes, that is correct. 

 

MR WINCHESTER:   And you have produced only one statement of evidence 

for this hearing, Mr Camp, dated 13 April 2015. 

 10 

MR CAMP:   That is correct. 

 

MR WINCHESTER:   And do you have any amendments or qualifications to 

that evidence? 

 15 

MR CAMP:   No. 

 

MR WINCHESTER:   Thank you, please confirm that to the best of your 

knowledge and belief, it is true and correct? 

 20 

MR CAMP:   Yes, I do. 

 

MR WINCHESTER:   And you will have a summary of your evidence which I 

will ask you to read out please for the panel, and then remain and 

answer any questions. 25 

 

MR CAMP:   Thank you. My evidence is solely confined to the issue of the 

port noise influence’s overlay area. I have five brief points to make on 

that. Firstly I note that Mr Hegley (ph 4.46) who acts for Lyttelton Port 

Company and I agree on all technical aspects of the port noise 30 

influence overlay area. My summary points, firstly that the port noise 

influence overlay, in my view, is necessary to mitigate potential 

adverse noise effects of unconstrained residential development in close 

proximity to the Lyttelton Port.  

 35 

  [3.10 pm] 

 

 It is not possible to completely internalise noise effects from major 

infrastructure such as the Port and there will therefore always be some 

noise effects in the nearby area.  Without some control on residential 40 

development in this area the Port would ultimately end up facing 

restrictions on its ability to operate as a 24 hour per day service to 

Canterbury.  The approach is the same concept as used around all 

major ports and airports around the country, including Christchurch 

International Airport.   45 

 



 Page 245 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

Point 2, sensitive activities in my view should be non-complying within 

the overlay area.  The New Zealand standard on port noise recommends 

prohibited status whereas I consider non-complying to be appropriate 

given that it is a small area involved and there is historical use of that 

area for residential.  It is also my view that prohibited status could result 5 

in undesirable outcomes because the overlay follows property 

boundaries which tend to step, and if you are not careful you end up 

with two properties right next to each other, one which is permitted and 

one which is prohibited, which probably would not go down well at all 

for anybody.   10 

 

Point 3, the sound insulations rules in my view should apply in the 

commercial and industrial zones of Lyttelton outside the overlay area 

for anybody wishing to develop new sensitive activities, and I am 

proposing that there be a more stringent control for bedrooms than other 15 

habitable spaces in line with the need for protection of sleep 

disturbance.  The commercial and industrial areas of Lyttelton form, if 

you like, the next most affected area outside of the overlay and as such 

noise levels in that area are still high enough to warrant some specific 

consideration.  In my view that is best achieved by requiring new 20 

sensitive activities to incorporate appropriate sound insulation 

measures.   

 

Finally, there needs to be some care taken in the wording of that.  The 

original proposal was to apply the sound insulation to the zones outside 25 

the overlay area and I have simply noted there are other zones within 

Christchurch that are the same zone, therefore we need to make sure 

that does not inadvertently apply to those as well.  One option to that 

would be to add “within Lyttelton, but outside the overlay area”.  And 

that is my summary. 30 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thanks. 

 35 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Camp.  Just the one question.  I wonder if you 

could turn or could have the Lyttelton - Banks Peninsula commercial 

zone rules up, it is page 127 of the track change version.  It is just about 40 

this 30 dBA versus 25 dBA and sound reduction. 

 

MR CAMP:   Yes. 

 

MS DAWSON:   I note for a residential activity you have suggested it and I 45 

notice it has been changed which is on page 129, to the bedroom 
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having a 30 dBA reduction and the other habitable spaces 25, which is 

there in front of you now.   

 

MR CAMP:   Yes. 

 5 

MS DAWSON:   But if you go back to 127 we have got things like healthcare 

facilities, education activity, care facilities, preschools, and they have 

all got the 30 dBA reduction.  Is that what you mean?  They have all 

got the bedroom one. 

 10 

MR CAMP:   Yes, it is a very good point.   

 

MS DAWSON:   Maybe no one has asked for that to be changed and it is fine, 

but - - - 

 15 

MR CAMP:   Well actually they have, the original draft of course did not have 

any requirements for all these other activities.  That was all put in in 

response to submissions and it is obviously been put in as the simple 

form.   

 20 

MS DAWSON:   So if you had a clean slate and you were looking at what 

level of noise reduction would be appropriate for those sorts of 

facilities, would you be suggesting 30 or 25? 

 

MR CAMP:   It is a tricky one, is it not, because a pre-school tends to have 25 

some sleeping areas and some not so - - - 

 

MS DAWSON:   Yes, so, okay, I had not - - - 

 

MR CAMP:   But I think the simple form is what is here and it is not 30 

particularly onerous.  If you wanted to be more complex you could 

apply the same 30 and 25, it just gets messy, because an education 

activity – does it have sleeping areas? 

 

MS DAWSON:   All right.  No, I understand.  Yes, so given that there is a mix 35 

of activities that could take place in those generic activities your 30 

might be appropriate? 

 

  [3.15 pm] 

 40 

MR CAMP:   Yes, although remember that this is applying to just the 

commercial zone, Lyttelton.  

 

MS DAWSON:   Yes.  It is a small area. 

 45 

MR CAMP:   It is not exactly district wide, yes. 
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MS DAWSON:   All right, thank you very much, thank you. 

 

SJH:   Thank you, Judge? 

 5 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, thank you, Mr Camp, good afternoon.  In 10 

your verbal summary you made the comment to the effect that noise 

rules were necessary at facilities like airports and ports to ensure that 

they could operate on a 24 hour basis and fulfil the needs of the 

community and so forth.   

 15 

 From a technical point of view as opposed to a policy point of view, is 

there any reason to take a different approach for activities around an 

airport than around a port, marine port?  Because the plan takes quite a 

different approach to both of those and I am wondering whether there is 

a technical reason for that or whether it is really just a matter of policy. 20 

 

MR CAMP:   Well from a noise point of view I do not see any good reason. 

 

DR MITCHELL:   All right, thank you. 

 25 

MR CAMP:   No. 

 

DR MITCHELL:   Thank you, sir. 

 

SJH:   Anything arising? 30 

 

MR RADICH:   Thank you, no, sir. 

 

SJH:   Thank you, Mr Camp, you may stand down. 

 35 

MR CAMP:   Thank you. 

 

<THE WITNESS WITHDREW [3.16 pm] 

 

SJH:   Thank you, we will adjourn until 10.00 am on Friday morning, thank 40 

you. 

 

MR RADICH:   Your Honour, I wonder, could I raise one procedural matter? 

 

SJH:   Yes. 45 
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MR RADICH:   Sorry to interrupt but just coming back to the residential 

chapter there, the panel that asked for some information from the 

Crown and the Council about agglomeration and if I can just raise the - 

- - 

 5 

SJH:   Well it is a bit wider than agglomeration around incentivisation for 

intensification (ph 1.46). 

 

MR RADICH:   Absolutely that, sir, yes.  Now the question relates to the way 

in which the information should best be presented.  The Crown has 10 

been doing quite a bit of work in terms of collecting thoughts on this, 

thinking about the ways in which commercial impediments can be dealt 

with, the way in which the plan can respond, the way in which it might 

fall to broader policy initiatives and things like that, what it has done 

today has produced what I might call loosely a “think piece”, where all 15 

of those ideas from people like Mr Schellekens, Mr Teesdale, internal 

experts and counsel and have been gathered.   

 

 It has produced a paper that is in draft form, is interesting and very 

readable, but of course in a hearing like this, a think piece like that with 20 

that collection of use presents potentially the procedural difficulties in 

the sense that it is an agglomeration of ideas, if you like.  The question 

is whether the Panel would be willing to receive attached to a 

Memorandum of Council this piece of work which would of course be 

shared with the Council first with the counsel’s views and the Council 25 

could comment and present to the Panel as a think piece that collects 

these views, or whether the Panel would rather deal with it in a more 

conventional way in the sense that it is broken down into pieces of 

evidence and maybe a submission from counsel over the top of it.   

 30 

 Given the Panel’s broad powers, the thought was in response to this, 

the questions that have been raised is that it is maybe a more palatable 

thing if you are willing to use the power to receive it as a collection of 

thought as a think piece, a catch to a brief submission from Council and 

that the Council could then, would then comment on it or will in 35 

advance have seen it and decided what it wishes to do. 

 

SJH:   Well I think there is a wider ramification and that is it is not something 

that minds had been turned to or we heard any, we got bits of evidence 

from the way through that informed us, but no concentrated evidence 40 

on it and an inability, therefore, for people who may want to do cross 

examine on some of these things.  I would have thought whatever form 

it comes in, we would need to put it on the website but also notify 

submitters on the residential section as to whether they wanted to 

submit or test evidence or whatever.   45 
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 I think the preferable course would be if one witness could present it 

jointly on behalf of the Council and the Crown if they agree and we can 

notify people of their right to cross-examine.  Now, that may not be 

possible, you may not reach agreement, number one, and number two it 

may take more than one area of expertise, but one would hope it would 5 

not. 

 

MR RADICH:   Yes, all right, I understand, that is helpful.  So if it ultimately 

can be, can take the form then a physical sense of it, a statement of 

evidence from one expert - - -  10 

 

SJH:   If it is simply relying on evidence we have already heard I do not think 

there is an issue in putting it in as a memorandum or a combined 

memorandum based on the evidence, but if it is straying into areas of 

what could be said to be new evidence then I think we have to preserve 15 

rights, that is the concern that I would have with it. 

 

MR RADICH:   Yes, I think that’s right, sir, and I think the way it’s forming, 

one, it’s very useful I think in terms of dealing with some of the well-

founded questions from the Panel and, secondly, it does take us into 20 

that area of evidence that may be new, so thank you for that, we will 

take that away and- - - 

 

  [3.20 pm] 

 25 

SJH:   The first step would be to identify whether or not it is genuinely new 

evidence - - - 

 

MR RADICH:   Yes, or whether it - - - 

 30 

SJH:   Because we did ask questions about agglomeration, it was hard to do, 

but it is the best outcome etcetera, and maybe that is enough for this to 

be founded on, but if it goes further than that, I think we would have to 

revisit it, Mr Radich. 

 35 

MR RADICH:   Thank you, sir, that is helpful. 

 

SJH:   And the same applies to the Council if it is not a joint approach, do you 

agree?  Yes, the Judge has just suggested that it would be helpful if you 

could put in a memorandum identifying in that if there was new 40 

evidence – who it is from and seeking directions on that basis. 

 

MR RADICH:   Yes, yes. 

 

SJH:   But if it does come out of the evidence we have already heard, which 45 

would be a preferable course - - - 
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MR RADICH:   Indeed. 

 

SJH:   I am not sure there would be the necessity, but we need to assure 

ourselves of that. 5 

 

MR RADICH:   Yes. I understand.  That is very helpful, thank you, we will 

proceed accordingly. 

 

SJH:   Thank you. 10 

 

MR RADICH:   Thank you, sir. 

 

SJH:   You are comfortable with that course, Mr Winchester? 

 15 

MR WINCHESTER:   Certainly, and I will, understand, Ms Scott- - - 

 

SJH:   Ms Scott’s baby - - - 

 

MR RADICH:   It’s her bag, sir. 20 

 

SJH:   You are happy with that approach, Ms Scott? 

 

MS SCOTT:   Yes, I am, thank you, sir. 

 25 

SJH:   All right, thank you very much. 

 
MATTER ADJOURNED AT 3.21 PM UNTIL 
FRIDAY, 15 MAY 2015 


