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DAY 5 – 19 MAY 2015 

 

  [10.01 am] 

 

SJH:   Good morning.  The first matter is just a housekeeping matter around 5 

this Halswell KAC, where has that got to? 

 

MR WINCHESTER:   Sir, I have obviously contacted the secretariat and raised 

this issue in light of the non-production, I will put that way, of a joint 

caucusing statement on economics matters, and that – I don’t want to 10 

get into who did what, but in terms of the fraught situation with this 

particular issue, my learned friend, Mr Hardie, and his clients have 

obviously been active in pressing for mediation and also the parties 

have been attempting to resolve matters on a discreet basis. 

 15 

 I will not say that necessarily they have been indulged, but the parties 

have been seeking to be constructive on this issue.  It seems apparent 

that at least in terms of the economic issue, that is not going to be 

resolved unless my learned friend, Mr Hardie, can advise you of the 

position.  I understand he may have something to advise you about that. 20 

 

 That then leaves the question of the mediation, the Council’s position is 

it is content with the evidence, it is concerned at the potential for waste 

of time and money, it does not wish to be obstructive in any way, quite 

the contrary, but it is concerned that this matter has not been advanced 25 

particularly constructively, and that its valuable officer time will be 

wasted by attending a mediation that has very little likelihood of 

advancing matters. 

 

SJH:   All right.  Mr Hardie. 30 

 

MR HARDIE:   Obviously very disappointed to - - - 

 

SJH:   Your client is seeking to virtually double the size of this area, this KAC, 

is that right? 35 

 

MR HARDIE:   There were two issues, if it pleases the Panel.  The first issue 

was whether or not – the primary issue was the size and placement of it 

and that is the primary issue, and that is nothing to do with economic 

evidence save for the fact that what is clear from the briefs from the 40 

economic experts that have been exchanged, is the one thing that they 

agree on is that the eventual size of this KAC will be somewhere 

between 45 and 60,000 square metres of retail space will be needed, it 

is the differences between timing. 

 45 

  [10.05 am] 



 Page 520 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

 After that, the economic experts then disagreed and that was in relation 

to the second issue which we put forward, Tourist Development 

Services, which was whether or not there needed to be a particular 

constraint on the development of the – the timing of development, 5 

because of the Central Business District and its development, whether 

there was a relationship, and that is what the economic evidence was 

directed to. 

 

 Just for a start, the caucusing was done because that was a direction 10 

from this Panel, so it could not happen initially, there was not time - - - 

 

SJH:    But on a submission from you, that you considered this matter would be 

resolved by mediation? 

 15 

MR HARDIE:   I just want to lead, I want to lead to the point where I had two 

issues, I am always hopeful that all of these processes will lead to a 

helpful position for the Panel and the parties because I can reduce 

issues.   

 20 

 What has become patently clear, and I have not been involved in the 

caucusing at all, I have just been waiting for a caucusing statement so I 

do not know what happened, I do not know what is required, but it is 

patently clear that a problem has arisen with the economic experts 

caucusing on the issue of whether or not this new KAC should be 25 

constrained by the Central Business District. 

 

 But, sir, we have already conceded in our evidence that we are happy to 

accept the rules put in the Proposed Plan by the Council and that 

requires that 25,000 square metres, I am talking about – there are two 30 

rules actually, one relates to commercial, and one relates to retail – and 

our evidence and our position has changed since the outset because we 

are prepared to accept that rule and our evidence that was put in reflects 

it. 

 35 

 And what I have done further today knowing that there is some real 

problem with the economic experts, I have said to the Council and to 

Danne Mora who are the other main party, that we will now pull all of 

our economic evidence, we will pull it, our economic evidence came 

from Adam Thompson, we will not even put that issue before you as a 40 

Panel.  We have accepted the rule and now we will not call any 

evidence on that point.  

 

 And that leaves the one primary and central issue which is the 

positioning and size, you might say, of that KAC.  We have got two 45 

experts we are calling on that and that is a (INDISTINCT 2.46) and a 
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very important issue for you to deal with and it is an issue which unless 

we resolved at mediation, you will indeed have to resolve. 

 

 So I am very disappointed, as I say, because the Council is now 

purporting as to something that has happened that I do not know about 5 

in the caucusing of economic experts it is now pulling out of the 

mediation. 

 

 Now I know that you cannot direct the Council to go to mediation.  

You did direct us to go to caucusing, I get people at mediation through 10 

a willingness to participate, you cannot direct the Council to be there, I 

have a willingness, I have it all set up, I have got someone coming 

tomorrow, I have got my witnesses arriving today for that, I have got a 

lot of parties who are not even represented, and some parties not even 

represented in the room today, who have said that they are coming to 15 

that mediation tomorrow, but I am faced with the fact that the Counsel 

here today has stood up in front of you, and I am disappointed to say 

that it will not participate.  I cannot make it and neither can you.  I 

would like to mediate tomorrow with the other parties - - - 

 20 

SJH:   And this is on siting? 

 

MR HARDIE:   Siting and size. 

 

SJH:   And size. 25 

 

MR HARDIE:   In fact, can I just say, the third issue which everyone assumed 

at the outset would be an issue was traffic, but that has all been 

resolved and it is clear from the evidence that we all now accept 

NZTA’s position about where exits and entrances can go into the site.  I 30 

might say - - - 

 

SJH:   So just remind me, in the notified version, whose land is the KAC on? 

 

MR HARDIE:   It is on Danne Mora’s.  I am not saying it is not all on Danne 35 

Mora’s land but the majority of it is on Danne Mora’s land. 

 

SJH:   Commercially, is that something that is ever going to be resolved, 

because this is a bit like other stuff we have had in this chapter, it 

seems that rather than earthquake recovery, we are looking at 40 

commercial interests. 

 

MR HARDIE:   I think that is unfair because what we are looking at is a site 

for a town centre for Halswell which will be about, in some years to 

come, 50,000 square metres of retail and commercial area, and where it 45 

is the most appropriate place for that long term planning to go, so you 
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are right.  In a way it is not earthquake related, it is about using this 

process for a long term position for Halswell.   

 

  [10.10 am] 

 5 

SJH:   All right, we had better hear from Mr Cleary then, thank you. 

 

MR CLEARY:   Sir, Danne Mora’s position is that they are happy to continue 

with mediation.  Obviously our preference would be to have the 

Council present.  In fact to have all parties present and I understand that 10 

all interested parties have indicated that they would attend mediation at 

least to date.   

 

 And that the withdrawal of the economic evidence, by sort of 

Mr Hardie’s client, I think that provides sort of further encouragement 15 

that at least if full resolution isn’t achieved then all sort of ancillary 

issues can be resolved.  So it is really we do believe that there can be a 

sort of quite a significant narrowing of the issues overall and that can 

be confirmed through mediation.  

 20 

 And just to clarify in terms of the actual ownership, it is 17.3 hectares 

in total, that is the Council’s version of the KAC.  Of that, just 

approximately 10 hectares is Danne Mora land and the remaining seven 

hectares is other parties including Terrace Developments, Foodstuffs 

and the Stewart Family Trust. 25 

 

SJH:   I take it the other issue will be though that if there is going to be a cap 

on it which bit of the land the capped development goes on, won’t there 

be commercially? 

 30 

MR HARDIE:   It operates, sir, at a point at which a certain amount of square 

metreage is taken up.  25,000 square metres you are into a consenting 

process, 5,000 square metres for commercial, 25 for retail and the 

criteria for that will be essentially a whole raft of specific provisions 

relating to the form of that KAC to make sure it meets all of the 35 

policies about how it should be set out and how it should develop, if I 

can put it in broad terms, and also of course there will be another issue 

which is whether or not that rate of development should be slowed 

because if it goes further it might affect the central business area and its 

development. 40 

 

SJH:   Or affects the centres hierarchy generally. 

 

MR HARDIE:   Yes, the hierarchical thing will be looked at.  It is a fully 

discretionary consent process which we have agreed is appropriate. 45 
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 I might just add one thing on size, sir, one of the things I hope to get 

from the mediation is that you might remember, because Danne Mora 

is doing an exemplar housing project, that took away about two 

hectares I am going to say from the KAC that had been notified by the 

Council in the plan.  The Council’s planner has said in his rebuttal 5 

evidence that it needs to be re-put in so again out of the mediation I am 

just hoping that that is an obvious thing we at least will agree is that if 

it goes back in where it might go back in.  

 

SJH:   Anything else, Mr Cleary? 10 

 

MR CLEARY:   Just in terms of the caps or the thresholds that my friend refers 

to and they relate solely to retail and office caps, there are no caps on 

other activities such as commercial services, residential or community 

facilities, that is my understanding. 15 

 

MR CARRANCEJA:   Sir, the Crown also has an interest in the mediation as 

well, sir, if I might have a word. 

 

SJH:   Sorry? 20 

 

MR CARRANCEJA:   The Crown has an interest in the mediation as well, sir, 

if I might - - - 

 

SJH:   Yes, and your stance is? 25 

 

MR CARRANCEJA:   A very small issue, sir, essentially the Crown’s 

intention was to maintain a watching brief on the mediation on two 

aspects.  One issue, as my friend Mr Hardie mentioned, was in relation 

to the access.  That appears to have been resolved already, sir, it is 30 

really just a watching brief to ensure that that resolution remains as is. 

 

 There is a fourth issue that hasn’t been mentioned by the other parties, 

sir, and it is in relation to both the retail caps and the office caps, sir.   

 35 

  [10.15 am] 

 

 What happened was in the notified version of this proposal, sir, there 

were those rules that specified caps and then through, as I understand 

that, the Council’s revised version that was circulated prior to the 40 

evidence the Council put in rules that specified that if you breached 

those caps the application would be processed on a non-notified basis 

which the Crown considered to be inappropriate. 

 

 Subsequent to that, sir, and this came in through Mr Stevenson’s 45 

evidence, those non-notification rules have been removed.  The Crown 
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is happy with that, it is just wanting to ensure that those non-

notification rules remain removed, sir. 

 

 My understanding, sir, is that Danne Mora, Mr Cleary will be seeking 

instructions regarding that, and we are hoping that those instructions 5 

are that the non-notification rule remains deleted. 

 

SJH:   Is there someone from Selwyn?  Mr Prebble, are you from Selwyn? 

 

MR PREBBLE:   No, I am not from Selwyn, sir. 10 

 

SJH:   Selwyn have an interest. 

 

MR WINCHESTER:   Sir, Mr Schulte I understand from Mr Prebble’s firm has 

contacted me and has asked that I just register an interest on behalf of 15 

that client.  Sorry, I omitted to do that, sir. 

 

SJH:   And is the intention that they would attend if there was a mediation? 

 

MR WINCHESTER:   I believe so. 20 

 

 Sir, the information I have passed on about Mr Schulte’s client is 

inaccurate.  He in fact represents the Stewart Family Trust.  Selwyn is 

represented by - - - 

 25 

SJH:   Well, someone needs to advise Selwyn that they have an interest in this, 

if someone in your office or - - - 

 

MR WINCHESTER:   Yes, Mr Rogers - - - 

 30 

SJH:   If you could do that I would be grateful. 

 

MR WINCHESTER:   Yes. 

 

MR PREBBLE:   Just on that, sir, I do appear on behalf of the Stewart Property 35 

Trust but I have no instructions in respect of Selwyn. 

 

SJH:   Well, you have got no instructions regarding Selwyn, what is your view 

on what should happen? 

 40 

MR PREBBLE:   In respect of the discussion this morning, the position of the 

Trust is relatively neutral, which is I guess unhelpful to you, but what I 

can say is that the Trust is willing to participate in the mediation 

process but if that is not to proceed it is willing and able to proceed to a 

hearing next week but would just appreciate a confirmation of the date 45 

on the basis that it, as I understand it, there has been a scheduled date 
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and would be looking to make sure that it is available on that scheduled 

date. 

 

SJH:   All right, thank you.  Mr Winchester, the Panel’s view is that we can’t 

direct you to take part in this mediation, we would urge the other 5 

parties to continue with it and we would encourage the Council to 

attend.  One can see difficulties because, despite what Mr Hardie says, 

there are commercial forces at play here and whether they can reach 

agreement but that is what mediations are for.  Now, whether you take 

part is entirely a matter for you but the Panel’s view is we would 10 

encourage the Council to take part, Mr Winchester. 

 

MR WINCHESTER:   Yes, certainly, sir, and in light of some of the 

information that has come forward this morning the Council may well 

reconsider in terms of - - - 15 

 

SJH:   Well, it changes it considerably I would have thought given that the cap 

is accepted and that evidence of Mr Thompson is withdrawn. 

 

MR WINCHESTER:   Yes. 20 

 

SJH:   Can I record formally, Mr Hardie, that that evidence - - - 

 

MR HARDIE:   Yes, you can, sir, those are my instructions. 

 25 

SJH:   All right, thank you.  For the record Mr Hardie’s express instruction is to 

withdraw the evidence of his economic expert, Mr Adam Thompson.  

All right, so it is up to the Council, we can’t direct, I don’t think we 

have got power to do so, Mr Winchester. 

 30 

MR WINCHESTER:   No, sir, but I will seek instructions and, yes, in light of 

the positive indications from most of the interested parties it seems that 

there is some - - - 

 

SJH:   Well, the fact that everyone else is willing to go would suggest there is 35 

room for progress on it but - - - 

 

MR WINCHESTER:   Yes. 

 

SJH:   - - - you get that but - - - 40 

 

MR WINCHESTER:   Yes, I will seek instructions, sir, do you wish me to 

advise the Panel? 

 

SJH:   Sorry, have we missed someone out, Foodstuffs. 45 
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  [10.20 am] 

 

MS CRAWFORD:   Yes, sir, Foodstuffs are maintaining a watching brief, sir, 

very similar to the Crown but Foodstuffs is a landowner within the 

KAC and is interested in participating in mediation as it always has, sir. 5 

 

SJH:    All right.  Okay, thank you.   

 

MR CLEARY:   Just one hopefully final matter just in relation to 

Mr Thompson, Mr Hardie’s client Terrace Developments have quite a 10 

significant submission - - - 

 

SJH:   Can you speak up a little bit, Mr Cleary, you are very hard to hear. 

 

MR CLEARY:   I am not sure if there is a problem with this. 15 

 

SJH:   I think it might be the level of your voice. 

 

MR CLEARY:   It might be, I have been softly spoken all my life, sir. 

 20 

SJH:   It is a good way to be but it doesn’t help us here. 

 

MR CLEARY:   No, I accept that.  Just in terms of Mr Hardie’s clients, their 

submission did contain a very substantial analysis by Mr Thompson 

which included an economic analysis of the demand associated with the 25 

KAC and I am not sure whether Mr Hardie is intending to sort of 

withdraw that. 

 

SJH:   The application and which I have recorded is that the evidence is 

withdrawn. 30 

 

MR CLEARY:   But that is different from his evidence, sir. 

 

SJH:   The evidence is withdrawn. 

 35 

MR HARDIE:   That is exactly right, sir. 

 

MR CLEARY:   Okay. 

 

SJH:   Thank you.  All right, thank you.  Mr Minhinnick, we will start with 40 

your first witness. 

 

MR……….:   Sir, just before that happens I am wondering if counsel involved 

in the North Halswell matter could be excused. 

 45 

SJH:   Yes, of course. 
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MR……….:   Thank you, sir. 

 

MR MINHINNICK:   Thank you, sir, I will call the first witness this morning 

for Scentre which is Mr Lockie. 5 
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<ALLAN JACQUES LOCKIE, sworn [10.21 am] 
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<EXAMINATION BY MR MINHINNICK [10.21 am] 

 

MR MINHINNICK:   Good morning, Mr Lockie.  Now, could you please 

confirm that your full name is Allan Jacques Lockie: 

 5 

MR LOCKIE:   That is correct. 

 

MR MINHINNICK:   And you are a development executive for Scentre 

New Zealand Limited? 

 10 

MR LOCKIE:   That is correct. 

 

MR MINHINNICK:   And you produced a statement of evidence dated 

24 April 2015? 

 15 

MR LOCKIE:   That is correct. 

 

MR MINHINNICK:   Your qualifications and experience are as set out in the 

introduction of your evidence? 

 20 

MR LOCKIE:   Correct. 

 

MR MINHINNICK:   Do you have any corrections to make to your evidence? 

 

MR LOCKIE:   I don’t. 25 

 

MR MINHINNICK:   Thank you.  Could you just please briefly speak to your 

evidence before answering any questions from the Panel and counsel.   

 

MR LOCKIE:   Okay, thank you.  My evidence indicates my experience and 30 

the extent of my work with Westfield and I won’t go through that again 

but I just thought it would be useful for me to talk briefly about the 

work that I have done in Christchurch at the Riccarton Centre from my 

16 years at Riccarton.   

 35 

 I commenced work on the Riccarton Centre in 2004 and 2005 as a 

development analyst.  My role there was basically working with the 

development team, the leasing team forming the feasibility and 

basically assisting in getting the project over the line to get funding.   

 40 

 Then in 2005 and 2006 I changed roles to that of a leasing executive, I 

was responsible for the retail leasing within the centre for a period of 

two years, that was 2005 and 2006.  And then I came back to the centre 

in 2013 as a development executive.  I was involved at the tail end of 

the consenting process.  A former colleague, Ms McDonald, who I 45 

understand spoke to you yesterday was the development executive 
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responsible for applying for the last two resource consents.  She also 

represented a Scentre Group interest in the variation 86 discussions.   

 

 I would just like to talk very quickly about Scentre and what we do.  

We don’t develop and sell.  We basically have two parts of our 5 

business, a design development and construction team and we also 

have a leasing centre management team.  The design development and 

construction team all they do is build shopping centres and retail space.  

They then hand the centre over to a specialist team of centre managers, 

facilities managers, marketing and leasing who then basically take over 10 

the centre and manage it.  So basically when we build something and 

we make a mistake we live with it.  We don’t sell it on. Generally 

speaking we will hold it and trade it. 

 

 The shopping centre business itself is quite a complicated one.  The 15 

retail environment is constantly changing.  We as developers need to 

continually evolve what we do in order to meet retailers’ requirements.  

The retailers that we deal with are quite sophisticated, they don’t take 

space just because it is there, they will generally be quite specific about 

what they want.   20 

 

  [10.25 am] 

 

 If the space doesn’t suit their requirements or their functioning needs 

then they often won’t take the space and often if the space doesn’t work 25 

with their image, with their brand we struggle to attract them at that 

point.  So the challenge for us is basically the continuing development 

of centres that were often built in the 1970s, keeping them current. 

 

 So Riccarton is such an asset, built in the 70s, it has been modified at 30 

various times over the years most recently by Scentre in 2005 and I 

think it was 2011.  Approximately 165 million having been invested.  

We spend an awful lot of money in the predevelopment phase, so this is 

prior to us getting project sign off, we get given a predevelopment 

budget in order to workup schemes.  These resource consents that we 35 

often get take many years to come to fruition and they are often 

modified over time as we test the market, we talk to retailers.  We try to 

get the right retail mix so that the centres are ultimately successful and 

become the vibrant spaces that we need them to be. 

 40 

 We don’t take a “develop and they will come” approach because we 

don’t believe that works, we develop specific to the retail demand at 

the time and ultimately what our customers want in terms of the uses in 

our shopping centres.   

 45 
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 So we basically need a planning regime that is I guess conducive to 

ongoing development, not too prescriptive, we need to be able to – we 

don’t know now what is going to be in vogue in five years’ time so we 

don’t particularly like prescriptive rules, we are happy to go through 

the urban design and planning regimes, you know, insofar as they look 5 

at the overall built form but we don’t like breaking it down and looking 

at little bits.   

 

 There were two items in my submission that I just wanted to talk to you 

more generally.  The first was the three and a half metre floor to slab 10 

height.  I guess in reality retail floor to ceiling heights is 5.5 plus is 

good retail space and I understand that office is sort of three and a half 

plus.  On the face of it, you know, the three and a half probably isn’t 

too unreasonable.  I believe where we could potentially have issues is 

where we are working with an existing structure that has an upper 15 

level.  We don’t like having ramps, we don’t like sloping out walls.  It 

is a level of prescription I suppose that we would like to try to work 

around and looking at what we have got at Riccarton I can’t actually 

see, given what is there right now, that that three and a half metre rule 

would be a huge issue for us but nonetheless it is a prescription that we 20 

commented on.  

 

 The second one is the thresholds.  My understanding is that the current 

threshold for the restricted discretionary activity is 4,000 square metres.  

The proposal is to drop it to 5.  Riccarton is 56,000 square metres, it is 25 

a big centre.  It is the third biggest in the country.  If the threshold sat at 

500 metres it is less than 0.9 percent increase.  I understand that the 

current, the latest proposed position is that that is increased to 1,000.  

That is still only a 1.8 percent increase in the overall centre. 

 30 

 The existing planning regime talks about 4,000.  That is still only 

7 percent, you know, 4,000 is probably adequate.  Most developments 

have traditionally exceeded 6 but if you put that trigger in at 4 it is 

going to stop opportunities to work around the fringes so it is going to 

make it more difficult and more costly and onerous. 35 

 

 I guess, in summary, we are happy to work within an urban design 

regime, it is important in creating the quality environments.  We do 

want to keep developing Riccarton and we just need the planning 

controls that balance the function and needs of the centre with good 40 

urban design.  Thank you. 

 

SJH:    Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.29 am] 45 
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MR WINCHESTER:   Thank you, sir.  Good morning, Mr Lockie.   

 

MR LOCKIE:   Good morning. 

 

MR WINCHESTER:   Now, are you able to advise what the GFA growth of 5 

the Riccarton Centre has been since the earthquakes? 

 

MR LOCKIE:   None. 

 

MR WINCHESTER:   None, and what was it between 2005 and 2011? 10 

 

MR LOCKIE:   I am sorry I don’t have that number to hand. 

 

MR WINCHESTER:   Okay. 

 15 

  [10.30 am] 

 

MR LOCKIE:   But we built the entire upper level from Farmers through to the 

cinemas and we added a new cinema box.  Do you want me to put a 

thumb suck on it, maybe six, that feels about right? 20 

 

MR LOCKIE:   Yes.  A cinema box would be about a thousand and forty 

(INDISTINCT 0.13). 

 

MR WINCHESTER:   Thank you.  And in terms of the, do you have data on 25 

the percentage increase in spend at your centre since the earthquakes? 

 

MR LOCKIE:   We have it. 

 

MR WINCHESTER:   You do? 30 

 

MR LOCKIE:   I do, I do not have it here but we have it. 

 

MR WINCHESTER:   Do you know roughly what it is? 

 35 

MR LOCKIE:   No, I cannot tell you. 

 

SJH:   Well, just up or down? 

 

MR LOCKIE:   It has been up. 40 

 

MR WINCHESTER:   And that is probably no surprise given what has 

happened in the Central City, is it? 

 

MR LOCKIE:   Correct. 45 
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MR WINCHESTER:   I just want to ask you about some aspects of your 

evidence.  Can you turn please to your paragraph 4.4 and you talk 

about the shift in resource consent processes and the costs that the 

centre may have to bear in terms of the consent process. 

 5 

 For a large extension and you have talked about the one that the 

cinema, did that need resource consents? 

 

MR LOCKIE:   Sorry, sorry, can you please - - - 

 10 

MR WINCHESTER:   Paragraph 4.4. 

 

MR LOCKIE:   Yes, I have got the paragraph. 

 

MR WINCHESTER:   Yes, you are talking about the cost there.  In terms of 15 

the latest development that you just referred the Panel to, did that 

require resource consents, do you recall? 

 

MR LOCKIE:  Yes. 

 20 

MR WINCHESTER:   And so for a development of that scale, and your 

evidence is that you usually do them at at least that scale, urban design 

is just going to be one of the matters you require consent for, is it not? 

 

MR LOCKIE:   That is correct, yes. 25 

 

MR WINCHESTER:   You have talked about, at paragraph 4.6, the 

competition for capital and in terms of the centre business, it is 

essentially a global business and you need to justify your projects. 

 30 

 Is it the same issue within New Zealand in terms of where the New 

Zealand spend goes? 

 

MR LOCKIE:   Yes, definitely, yes. 

 35 

MR WINCHESTER:   And are you familiar with other centre assets in 

New Zealand? 

 

MR LOCKIE:   I have a reasonable knowledge of them. 

 40 

MR WINCHESTER:   Yes, and the planning regimes that relate to those, are 

you familiar with those? 

 

MR LOCKIE:   Auckland and Hamilton just to a reasonable degree, the current 

regimes, I have got consents in both of those areas but as I said earlier, 45 

I have not lodged for a resource consent nor gone through the resource 
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consenting process under the current regime in Christchurch, my 

predecessor, Joe Duffy, sorry Joe McDonald, (INDISTINCT 3.03) 

McDonald. 

 

MR WINCHESTER:   And when you are talking about the current regime, you 5 

are talking about the existing city (INDISTINCT 3.08)? 

 

MR LOCKIE:   Correct. 

 

MR WINCHESTER:   Thank you.  Have you read Mr McIndoe’s rebuttal 10 

evidence with Council, he is the Council’s urban design expert? 

 

MR LOCKIE:   With respect to? 

 

MR WINCHESTER:   I am just asking, have you read it? 15 

 

MR LOCKIE:   I went through it briefly, yes. 

 

MR WINCHESTER:   I see, well it is Mr McIndoe’s evidence that in terms of 

urban design controls, what is existing in the city plan here and what is 20 

proposed by the Council in the Replacement City Plan, is far less 

prescriptive and onerous than the urban design controls that apply in 

St Lukes in Auckland and in Wellington. 

 

 Is that your understanding? 25 

 

MR LOCKIE:   If that is his evidence, I am no urban design expert and I do not 

have that level of detailed knowledge between the two regimes. 

 

MR WINCHESTER:   Thank you.  You talked about the minimum floor to 30 

ceiling height this morning and I think it is your evidence that from a 

practical perspective, you can probably live with it? 

 

MR LOCKIE:   I could probably live with it at Riccarton, yes. 

 35 

MR WINCHESTER:   But it - - - 

 

MR LOCKIE:   The challenges are where we are trying to match the built form 

at an upper level - - - 

 40 

MR WINCHESTER:   Understood. 

 

MR LOCKIE:   - - - avoiding ramps and steps and all of those unpleasant 

things that we do not want in shopping centres. 

 45 
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MR WINCHESTER:   Yes, and Mr Clease who is your urban design witness, 

or at least your client’s urban design witness, yesterday said that his 

understanding was that in terms of the additional costs, say between 

building at a lower minimum height to three and a half metres, there is 

really not that much difference.  Is that also your experience or your 5 

understanding? 

 

MR LOCKIE:   I imagine there is an incremental cost associated with building 

existing structure, yes. 

 10 

MR WINCHESTER:   Yes, but it is not fundamentally a cost issue in terms of 

the construction? 

  [10.35 am] 

 

MR LOCKIE:   I guess, I cannot really comment on it because I do not have 15 

that detail. 

 

MR WINCHESTER:   Right.  And just at paragraph 4.9, the last sentence of 

that, you say there, “Onerous and prescriptive urban design 

requirements that do not incorporate practical aspects of development, 20 

could lead to poor performing outcomes that do not in fact result in a 

high quality urban design.” 

 

 Are you relying on someone else’s expert assessment when you say 

that or is that your view? 25 

 

MR LOCKIE:   No, at the end of the day there can be a number of ways of 

achieving good urban design outcomes.  And what we are saying 

generally, is that we believe that potentially looking at a project as a 

whole and assessing a project as a whole, rather than sort of taking the 30 

little bits and sort of saying, you know, you have got to comply with all 

of these little bits, we would rather see – go through an urban design 

process that assesses the overall development in the proposed built 

form.   

 35 

MR WINCHESTER:   All right, I suppose another way of asking the question, 

is do you feel that you are able to identify a good urban design 

outcome? 

 

MR LOCKIE:   I am not an urban designer, no. 40 

 

MR WINCHESTER:   Thank you Mr Lockie, thank you, sir. 

 

SJH:   Thank you.  Ms Huria. 

 45 

MS HURIA:   No thank you, sir. 
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SJH:   Ms Dawson. 

 

MS DAWSON:   Just one question please.  I wonder if you could, if you have 

available this helpful aerial photograph of Riccarton which is I think is 5 

– there it is.   How much – that is the whole commercial zone at 

Riccarton, how much of that zone, if you are able to indicate to us, is 

part of Scentre’s Holdings? 

 

MR LOCKIE:   So Scentre owns everything on the lower side of Riccarton 10 

Road including – can you actually – I mean I am not quite sure how to 

indicate it to you. 

 

MS DAWSON:   There is Division Street, Rotherham Street, Clarence Street. 

 15 

MR LOCKIE:   Okay, so there is a block of land in Clarence Street which – 

you can see where the shopping centre structure is, the bottom corner 

of Clarence Street, that is owned by Scentre, you can see the extent of 

the built form in terms of that upper level of car parking - - - 

 20 

MS DAWSON:   Yes. 

 

MR LOCKIE:   - - - on that side of Rotheram Street, that is all owned by 

Scentre, there is a little bit of land on the ground sort of, of the upper 

level there which is also owned by Scentre.  Then if you have a look to 25 

the other side of Rotherham Street, Scentre owns everything in that 

block with the exception of the McDonald’s area which is in the top 

left hand corner, with associated parking. 

 

MS DAWSON:   Right, most of Riccarton Road/Clarence to Matipo? 30 

 

MR LOCKIE:   That is correct. 

 

MS DAWSON:   So when you talk about, I cannot remember the exact 

number, whether it was 56,000 square metres of gross floor area, - - - 35 

 

MR LOCKIE:   No, no, gross lettable area. 

 

MS DAWSON:   - - - gross lettable area, is that just in Scentre’s development? 

 40 

MR LOCKIE:   Correct, correct. 

 

MS DAWSON:   So all the other retail or commercial activities in the zones, - - 

- 

 45 

MR LOCKIE:   In addition to. 
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MS DAWSON:   - - - are in addition to that.   

 

MR LOCKIE:   Correct. 

 5 

MS DAWSON:   All right, thank you very much. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Lockie, just a couple of 10 

questions actually.  Just one I would be interested in your view on and 

that relates to the demand or otherwise for office space in Riccarton. 

 

MR LOCKIE:   I could not talk to it to be perfectly honest.  We specialise in 

shopping centres, - - - 15 

 

JUDGE HASSAN:   Yes. 

 

MR LOCKIE:   - - - I think that there is a very small amount of office space in 

the Riccarton Centre that has been taken up but I imagine that that is in 20 

part as a result of the damage in the CBD. 

 

JUDGE HASSAN:   Thank you, that gives me some insight.  As you may have 

heard through Counsel, the Panel’s has been exploring ways in which 

this urban design regime might be made as efficient and as flexible as 25 

possible, and I just want to test something with you on that. 

 

 From your summary earlier on, there are three things that I heard you 

say.  One, you do not like prescription, two, you do not necessarily 

know your needs within five years, after five years, - - - 30 

 

MR LOCKIE:   About five, that would be right. 

 

JUDGE HASSAN:   - - - three, you are okay with a discretionary approach to 

urban design but you do not like that to be applied to little bits, bigger 35 

chunks. 

 

 Is there any value that you would see, and just tell me straight on this, 

in having some form of centre-led, if you could put it that way, 

initiative ahead of consenting to get a framework, if you like, a 40 

guideline, in place for a centre for say, a five year window capable of 

being reviewed from time to time in return for getting a more 

concessional approach to urban design through the consenting process.  

Do you understand what I mean there?   

 45 

  [10.40 am] 
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MR LOCKIE:   No, I - - -  

 

JUDGE HASSAN:   Well let us put it this way:  Say a regime where a centre 

was able to commission its own urban designers - - - 5 

 

MR LOCKIE:   Right. 

 

JUDGE HASSAN:   - - - to prepare a – master plan is probably the wrong word 

because it sounds prescriptive – but to provide a framework for urban 10 

design control, looking more broadly at the centre, within which 

consenting would occur, subject to being in accordance with that urban 

design framework prepared by the Scentre, submitted to the Council 

and approved. 

 15 

MR LOCKIE:   I guess, as I discussed earlier, quite often we apply for resource 

consent and we jump through all the hoops.  We get the consent and we 

go and test the leasing market.  We invariably vary that consent - - - 

 

JUDGE HASSAN:   Yes. 20 

 

MR LOCKIE:   - - - many times. 

 

JUDGE HASSAN:   Yes. 

 25 

MR LOCKIE:   - - - you know.  I guess my concern would be if you are 

looking to prescribe a framework specific to that five year period there 

might be some duplication. 

 

JUDGE HASSAN:   Or it might just end up being a noose around your neck 30 

which actually does not help in terms of response to the market. 

 

MR LOCKIE:   Possibly, possibly yes. 

 

JUDGE HASSAN:   Thank you. 35 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Good morning Mr Lockie.  I have a similar 

question to His Honour’s but a different scenario to put to you.  At the 40 

present time or sorry in the current proposal, developments beyond 

1,000 square metres is the figure – I know there is some debate about 

what that figure ought to be – are subject to the urban design provisions 

and that is a restricted discretionary activity.  If it were possible – and I 

assume that you retain urban designers as a fundamental part of your 45 

project teams – if your urban designer was required to be on a list of 
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certified urban designers whose opinion the Council said, you are 

qualified to give urban design advice to people and we accept that – 

and if their urban design report was also required to perhaps be peer 

reviewed by a second person on that list, and if they both certified that 

the proposal met good practices of urban design in accordance with the 5 

guideline and as a consequence of that the urban design aspects became 

a permitted activity, would that be a benefit? 

 

MR LOCKIE:   That sounds highly workable.  I think in principle that works. 

 10 

DR MITCHELL:   Thank you, thank you, sir. 

 

SJH:   Just very briefly, to go back to the Judge’s question on Mr Winchester’s 

question around 4.9 and you said you did not like urban design being 

applied to little bits, the consenting process being applied, was that to 15 

suggest the consenting process is somewhat silo-ed? 

 

MR LOCKIE:   No I do not think I was saying that at all. 

 

SJH:   Okay, thank you.  Anything arising from the Panel, Mr Winchester? 20 

 

MR WINCHESTER:   No thank you, sir. 

 

SJH:   Anything from the Panel or re-examination? 

 25 

MR MINHINNICK:   No sir. 

 

SJH:   Thank you Mr Lockie, you may stand down. 

 

MR LOCKIE:   Thank you. 30 

 

<THE WITNESS WITHDREW [10.43 am] 

 

SJH:   Yes, Mr Minhinnick. 

 35 

MR MINHINNICK:   Thank you.  I now call Mr Phillips. 

 

MR MINHINNICK:   Now just while Mr Phillips is being sworn in, he is to 

follow this statement of evidence with a second statement of evidence 

from Avonhead Mall which largely replicates his evidence for Scentre.  40 

Would it assist the Panel if those, if he were to introduce the issues 

collectively for those two statements? 

 

SJH:   Yes, I think so, yes.  And in summary he should go through both. 

 45 
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<MR JEREMY GOODSON PHILLIPS, affirmed [10.44 am] 
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<EXAMINATION BY MR MINHINNICK [10.44 am] 

 

MR MINHINNICK:   Good morning Mr Phillips. 

 

MR PHILLIPS:   Good morning. 5 

 

MR MINHINNICK:   Now could you please confirm your full name is Jeremy 

Goodson Phillips?   

 

MR PHILLIPS:   That is correct. 10 

 

MR MINHINNICK:   You have produced various statements of evidence for 

this proposal but you are here today in relation to a statement of 

evidence for Scentre dated 24 April? 

 15 

MR PHILLIPS:   That is correct. 

 

MR MINHINNICK:   And a statement for Avonhead Mall also dated 24 April? 

 

MR PHILLIPS:   Correct. 20 

 

MR MINHINNICK:   And your qualifications and experience are as set out in 

section 1 of your evidence for Scentre? 

 

MR PHILLIPS:   That is correct. 25 

 

[10.45 am] 

 

MR MINHINNICK:   Do you have any corrections to make to your evidence? 

 30 

MR PHILLIPS:   One minor one for my evidence for Scentre.  Paragraph 

2.2(e) is a repetition of the paragraph before so that should be struck 

out.  So 2.2(e) can be struck out. 

 

MR MINHINNICK:   And following that correction do you confirm that the 35 

contents of both of those statements of evidence are true and correct to 

the best of your knowledge? 

 

MR PHILLIPS:   I do. 

 40 

MR MINHINNICK:   And are you aware of the questioning from the Panel and 

from counsel over the last few days in relation to various alternative 

options in the urban design space?  Some of those being asked of 

Mr Lockie this morning.   

 45 

MR PHILLIPS:   Yes I am. 
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MR MINHINNICK:   So would you be able to provide a brief summary of 

your statements of evidence and then also to provide any comments 

from your expert opinion in relation to those options? 

 5 

MR PHILLIPS:   Certainly. 

 

MR MINHINNICK:   Thank you.   

 

MR PHILLIPS:   In respect of my evidence for Scentre, noting Mr Stevenson’s 10 

rebuttal evidence and his amended provisions of 1 May, my evidence 

for Scentre largely aligns with that of Mr Stevenson to the extent that 

there remains some difference but this is confined to the following 

points:  Firstly there are some minor differences in the wording of 

objectives and policies.  I note I do not have any fundamental concerns 15 

with Mr Stevenson’s revised objectives and policies and having 

considered his rebuttal I generally accept his wording where this differs 

from the wording set out in appendix 1 of my evidence. 

 

 Whilst I remain of the view that matters 4 and 5 in policy 10 are overly 20 

prescriptive and roughly (ph 1.38) detail policy requirements, my 

experience is that they relate to matters that are pursued by commercial 

property owners regardless of the planning framework.  They concern 

things like facilitating movement, orientation and way finding.  So for 

that reason I am not concerned as to the impact of these clauses, but I 25 

do remain unconvinced of their necessity.   

 

 Another point of difference is the minimum floor to ceiling height rule, 

rule 15.2.3.2.  I remain of the view that this rule adds to the number, 

extent and prescriptiveness of development and design controls without 30 

sufficient design justification.  As noted in my evidence of the three 

assessment matters for the rule, two in my view will be best determined 

by building owners and developers concerning things like future uses 

and practicability, with the third assessment matter being continuity of 

built form not being assured by the rule in any case in that you can get 35 

variable heights above the compliant level.  So overall my view is that 

resource consents under that rule will often be relatively trivial.  I 

would probably compare the nature of that view in my view to, say, the 

waste storage rule that has since been deleted.  No-one necessarily 

debates that it is a good idea but do you need a rule? 40 

 

 The third point where I differ from Mr Stevenson is the street scene 

rule, 15.2.3.3.  I now agree with Mr Stevenson’s approach to key 

pedestrian frontages in terms of their extent and Riccarton and then the 

corresponding rules.  For other roads, Mr Stevenson’s approach is of a 45 

similar intent to mine but his is much simpler and clearer.  I would state 
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that like Mr Bonis and Mr Clease, I think there is scope for landscaping 

requirements for buildings that are set back from the road. 

 

 The fourth point concerns the urban design rule, 15.2.3.1 and the 

corresponding assessment matters in 15.8.1.  My evidence is generally 5 

comfortable with the triggers and the activity status that were proposed 

in the 8 April amendments, however having reflected on the rebuttal 

evidence of Mr Stevenson I support the deletion of the 20 metre 

frontage length trigger in the rule.   

 10 

 As to the 1,000 square metre trigger, in restricted discretionary activity 

status, my evidence explains why this feels about right but I 

acknowledge the scope to adjust these levers to achieve a different 

balance between enablement and design aspirations.  I think as I said in 

my evidence that 1,000 square metre figure from experience is neither 15 

too big nor too small.  It would capture the larger developments but 

will not be so onerous that it will pick up a lot of small scale 

developments. 

 

 And consistent with the evidence that I gave on the residential proposal 20 

I favour a few outcome focused assessment matters rather than many 

method focussed matters.  Aside from avoiding a checklist approach to 

consenting I consider that this would align with the central city urban 

design provisions that we have and provide flexibility and choice to 

applicants as to how they achieve the stated outcomes.   25 

 

 In terms of commenting on the alternative options for managing urban 

design and the discussion that the Panel has had with other witnesses 

over the past few days, I understand from reading the transcripts that 

those options or the three options that are being considered include 30 

providing an easier consenting path for applications that obtain the 

support of the urban design panel, providing an easier consenting path 

for applications that accord with a centre specific design guideline or 

master plan that operates in a similar way to an outline development 

plan and providing permitted activity status for applications that obtain 35 

the support of an approved design expert which is then peer reviewed 

by another approved design expert. 

 

  [10.50 am] 

 40 

 My views on those options.  Firstly, I hold significant reservations 

about a process that relies on the support of the urban design panel.  I 

do not question their expertise of individual panel members, but based 

on my appearance before the Panel which I guess is in excess of 50 

projects, I consider their role to remain advisory rather than one that 45 

directly influences the resource consent process and outcomes. 
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 And I say this noting that the urban design panel quite openly and 

frequently, do not confine their assessment to relevant assessment 

matters or the issues requiring resource consent, nor do they consider 

relevant resource management matters such as the existing environment 5 

or permitted baseline, and that possibly reflects the makeup of the 

panel, non-planners (INDISTINCT 0.57). 

 

 Also the Panel’s feedback can vary significantly and fundamentally 

according to the individual members on the Panel, their expertise, so at 10 

the moment we have urban designers, architects, landscape architects, 

academics and valuers.  Their feedback can be influenced by their 

particular interests or architectural tastes, so depending on who the 

architect is and what their personal style is, that can influence their 

feedback. 15 

 

 The Panel process in my view is also not well suited to situations where 

there are conflicting opinions between Council and applicant experts 

with no consistent process for receiving, testing and determining expert 

opinion.  So it is not structural, run like a Council hearing process.     20 

 

 To its credit, the current urban design panel process does aim to be 

collaborative within the constraints of a 30 minute meeting time that is 

made available, but for a large project, my experience is this is not 

adequate for applicants to convey, or for the panel members to 25 

appreciate and reconcile the multitude of competing demands that lead 

to a given design. 

 

 So if a project has taken 12 months of financial, design, traffic 

engineering inputs to get to a given design, you present it in 30 minutes 30 

to the panel, it is very hard for them to grapple with and reconcile those 

competing interests and come up with advice that reflects those 

challenges. 

 

 So for those reasons, I prefer to take my chances with a controlled 35 

activity or restricted discretionary consent, and that would be the 

advice I would be conveying to clients. 

 

 In terms of the design guideline or master plan approach for centres, I 

have concerns about that, particularly for non-greenfield centres or 40 

established commercial centres.  Such an approach would require 

decisions to be made and documented about the future development of 

centres which, in my experience, is often reactive to the changing 

demands and requirements for consumers and tenants in terms of what 

is required with subsequent detailed cost design and functionality 45 

factors then determining how this is able to be delivered. 
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 Such a process could also invite protracted debate between applicants 

and Council officers as to what details are actually documented within 

a guide or a plan and the need to haves versus the nice to haves, so to 

speak.  And by way of example, I would note the debate that often 5 

underscores the very basic outline development plans for greenfield, 

residential and business areas, there is often a lot of squabbling over 

what goes in those and they can be barely basic in their level of detail. 

 

 And so again, I would likely recommend to the clients that they take 10 

their chances with a controlled or restricted discretionary consenting 

path as an alternative. 

 

 In terms of the option that Dr Mitchell explored with Mr Clease 

providing permitted activity status for applications that are 15 

accompanied by the approved design expert which is then peer 

reviewed by another approved design expert, I certainly see merit in 

this approach. 

 

 Firstly, it would enable applicants to engage design experts to work 20 

collaboratively over the life of a project with a confidence that their 

input will actually make a difference rather than be open to subjective 

debate by the time they hit the consenting process.  Such design input 

could confidently inform due diligence and development feasibility 

assessments and concept design, so in the same way that a traffic 25 

engineer provides advice on parking supply or layout that design input 

can occur, and it can meaningfully influence design outcomes and I 

think that is something that is not possible with one-off meetings before 

urban design panels or Council officers, and particularly at the late 

stage of a process when you go and engage with those groups. 30 

 

 That approach would also remove the potential for subjective debate 

between design professionals which in my experience is common, or 

the threat, for want of a better term, of consent being declined if 

Council requested design changes not made – I think Dr Mitchell noted 35 

in his question to Mr Clease, that such an approach would put control 

in the hands of proponents and in my view, that sort of hits the nail on 

the head in terms of its main benefit and attraction in terms of 

providing certainty. 

 40 

 I would also say that this carrot rather than stick approach would also 

clearly incentivise applicants to adopt good urban design given the 

clear procedural benefit of doing so. 

 

  [10.55 am] 45 
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 So for larger clients, that already tends to occur but for some clients 

where say they have engineering design buildings and they do not 

engage design experts, there will be a clear reason for them to do so. 

 

 As to reservations, I would be concerned to see how such a rule might 5 

be drafted and administered, who appoints and who is actually 

appointed as approved design experts and whether applications that do 

not have such design support suffer accordingly through the alternative 

restricted discretionary consenting path. 

 10 

 However, in saying that, the enablement benefits of this approach 

would certainly warrant further consideration in my view. 

 

 A point that I just noted down too, under the current plan, there is 

actually a streamline consenting approach that the Council runs for 15 

simple resource consents, they do not confine it to particular zones but 

they have a list of approved or accredited planners that can access that 

pathway, and for simple applications, the idea is that those approved 

planners can effectively use the Council reporting template, and rather 

than writing a full AEE, appended to their normal application form, 20 

they would effectively write the Council report and save the Council 

the job of doing it and when the application is lodged, all Council have 

to do is actually read the officer report, effectively peer review it, if 

they are happy with it, sign off on it. 

 25 

 There is a little bit more to it than that but it is relatively underutilised, 

the benefits where we have used it are that it cuts the costs in half, you 

do not have an applicant preparing an assessment and the Council 

doing the same thing, and it expedites processing.  So that has 

similarities to that option of a design expert doing the leg work, peer 30 

reviewing it and Council saying, great, the work has been done, we can 

move on to other issues. 

 

 So that is my view on those issues.  In terms of summarising my 

evidence for Avonhead Mall, for the most part my evidence for 35 

Avonhead Mall just reiterates the conclusions I made for Scentre, the 

specific points, or point that I have made for Avonhead Mall concerns a 

key pedestrian frontage rule and whether that needs to be identified to 

Avonhead Mall, I do not think it does. Mr Stevenson agrees.  Thank 

you. 40 

 

SJH:   Thank you. 

 

MR MINHINNICK:   Thank you, Mr Phillips, please answer any questions 

from Counsel or the Panel. 45 
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SJH:   Thank you, Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.57 am] 

 

MR WINCHESTER:   Thank you, sir.  Good morning Mr Phillips.   5 

 

MR PHILLIPS:   Good morning. 

 

MR WINCHESTER:   I just want to explore the issue of exactly what your 

view is about the objectives and policies in the Commercial Chapter, 10 

and I am wondering, do you have other statements of your evidence 

that you have prepared with you today?  

 

MR PHILLIPS:   No, not to hand, sorry. 

 15 

MR WINCHESTER:   That is fine, we can probably bring them up on the 

screen.  So in your evidence for Scentre, particularly paragraphs 6.10 to 

6.13, you draw the Panel’s attention – or 6.12 – to some changes that 

you recommend to objectives and policies and they are reflected in 

your revision marked version of the chapter which is attached to your 20 

evidence, aren’t they? 

 

MR PHILLIPS:   Yes, that is right. 

 

MR WINCHESTER:   Yes, okay.  You also, I think tomorrow, you may be 25 

giving evidence for Mr Sloan in relation to Ferrymead? 

 

MR PHILLIPS:   That is right, yes. 

 

MR WINCHESTER:   And in that statement of evidence, you make reference 30 

to the interests of Mr Sloan and the resolution of those matters in 

mediation and conferencing with Mr Stevenson? 

 

MR PHILLIPS:   That is right. 

 35 

MR WINCHESTER:   And you talk about at paragraph 16 of that evidence, a 

number of issues raised in Mr Sloan’s submission have been resolved 

and agreed, and they include six matters that you identify in paragraphs 

A to F, sub paragraphs A to F, and you say at paragraph 17, “I support 

the provisions as amended described above and to the extent that such 40 

matters have been addressed in the evidence of Mr Stevenson, I agree 

with his assessment.” 

 

 So you are saying, do I understand your position to be that you support 

Mr Stevenson’s changes to the objectives and policies which he has 45 
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proposed, but subject to what you say about Scentre, or is that a, is that 

a reservation at all in the evidence you give for Mr Sloan? 

 

  [11.00 am] 

 5 

MR PHILLIPS:   Looking at the wording there, I think the approach that I have 

taken, bearing in mind that I have written evidence for a number of 

different parties, for most of those parties Mr Sloan is the same, there 

are generally site specific issues, so I have taken the point of sort of 

saying, “In so far that there are site specific issues addressed by that 10 

submitter, that my evidence is concerned with, these are the issues that 

I have with Mr Stevenson’s evidence, either I agree or I support.”  So 

with that statement there, again without looking at it in detail and 

taking the time to sort of see what I have said above that, I suspect what 

I am saying there is, as far as Mr Sloan’s land is concerned, and the 15 

issues that he has raised in submissions, there is no particular issue I am 

taking with the objectives and policies that are relevant to his site. 

 

MR WINCHESTER:   I see. 

 20 

MR PHILLIPS:   And I think, in Mr Sloan’s evidence, I know in Mr Sloan’s 

evidence I have referred to the evidence filed for Scentre and 

acknowledged that there is some overlap there, so there certainly was 

not an intention to say one thing in that evidence, conflicted with my 

evidence (INDISTINCT 0.59). 25 

 

MR WINCHESTER:   Yes, and at paragraph 18 of your Sloan statement, if we 

can just track that down, you do cross reference to your Scentre 

evidence but as it relates to changes to rules, so not the objectives and 

policies. 30 

 

MR PHILLIPS:   Sure. 

 

MR WINCHESTER:   But I just want to understand, you do not see any 

inconsistency and you are really reserving your support in the Sloan 35 

statement subject to the qualifications that you make in the Scentre 

statement? 

 

MR PHILLIPS:   Yes, that is right, and I think in terms of those paragraphs in 

my Scentre evidence that you highlighted initially, 6.10 through 6.12, 40 

to be fair they are not big issues, I think I have acknowledged in my 

summary that, you know, where Mr Stevenson has got to in his 

rationale for that, on reflection I accept it, I am still not convinced 

about matters 4 and 5 in policy 10, but it is neither nor there. 

 45 
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MR WINCHESTER:   All right, we will come to the materiality of those issues 

in a minute.  The Peebles evidence that you have presented, again at 

paragraph 8, you say, “The scope of my evidence is to record my 

agreement with the Council’s amendments of 8 April to the 

Commercial and Industrial Proposals and the justification for these 5 

amendments in the Council’s evidence to the extent that this concerns 

the submissions filed by Peebles Cranford, 484 and 7990.” (ph. 2.15) 

So is that what you were meaning to say with regard to the Sloan 

evidence? 

 10 

MR PHILLIPS:   That is right, yes. 

 

MR WINCHESTER:   Thank you.  And I think in your evidence for Avonhead 

Mall and indeed some other submitters, you have got the same 

paragraph which says, “Objectives and policies are generally 15 

appropriate in my view and I agree with supporting justification in the 

Council’s evidence...” et cetera, et cetera.  “Only minor refinements to 

objectives and policies are sought rather than substantive changes to 

their approach or intent.” 

 20 

 So that is what you are saying about your references in your Scentre 

evidence to the changes that you seek? 

 

MR PHILLIPS:   That is correct, yes. 

 25 

MR WINCHESTER:   And so you regard those as minor and not significant? 

 

MR PHILLIPS:   Correct. 

 

MR WINCHESTER:   Thank you.  So let us just turn to your suggested 30 

changes and we will look at the version attached to your evidence, your 

revision note version and it is page 35 of 79 and policy 10, and you 

have recommended the deletion of (iv) and (v) of that policy? 

 

MR PHILLIPS:   That is right. 35 

 

MR WINCHESTER:   The reason you give for that is that, “Matters (iv) and 

(v) in the policy are overly prescriptive and may not reflect the 

characteristics, context or functional requirements of different 

commercial zones and sites.” 40 

 

 How is a policy which refers to facilitating movement within a site, 

prescriptive, is it not in fact guidance? 

 

MR PHILLIPS:   I would accept that, yes, that is probably a fair point. 45 
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MR WINCHESTER:   And in terms of the intent of that particular clause, (iv), 

do you not think it is important for all commercial sites, that attention is 

turned on movement within a site?  

 

  [11.05 am] 5 

 

MR PHILLIPS:   As I say, I do not have too much of an issue with the policy, I 

think, you know, in the big picture, my experience is that most 

commercial landowners and developers would be wanting to achieve 

that anyway for commercial reasons, so they will likely achieve it. 10 

 

 So and again, like the waste rule, most people will provide adequate 

waste, so I guess – my question there is, is that level of detail 

necessary?   My view is, I do not think it is but in saying that, I am not 

particularly concerned if it stays. 15 

 

MR WINCHESTER:   And so for the engineer designed developments that you 

referred to, perhaps for those types of developments, a little bit of 

guidance in this policy might be of assistance about important matters 

such as movement within a site, and ability for visitors to orientate 20 

themselves.  Do you accept that? 

 

MR PHILLIPS:   I would accept that, yes. 

 

MR WINCHESTER:   Thank you.  And just on this issue of minimum floor to 25 

ceiling height, I ask you to turn to paragraph 8.7 of your evidence for 

Scentre, and you talk about there the functionality and practicability 

requirements in terms of a discussion between the landowner and by 

their tenants, and the influence that has. 

 30 

 If there is no minimum floor to ceiling height at the ground floor, how 

is there going to be any assurance that a range of tenants are going to 

be supported in terms of the actual design of individual buildings? 

 

MR PHILLIPS:   I think that is the question I am asking, do you need that 35 

assurance within district plan regulation because my impression or 

experience would be that a building owner is going to maximise the 

flexibility and use of the building as they perceive it is going to operate 

over its life.  Where they have had a rule like that, to date, I am not 

aware that there has been significant effects to warrant that level of 40 

intervention. 

 

 I accept that you may get the odd building that is not a great design but 

then on the whole, again I question – like the waste storage issue, is this 

a big enough issue that requires regulation. 45 
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MR WINCHESTER:   Right and so essentially it is your view that it is up to 

the developer to take the risk.  If their design does not get it right and 

does not meet the market, then that is not something that people should 

be concerned about? 

 5 

MR PHILLIPS:   I think that is part of the equation and again, the other parts of 

that equation are do you, you know, what is the trade-off between 

regulation and requirement to have to go through the consents first the 

possibility that some buildings will go through at a lower floor height, 

is their confidence that building owners, you know, will have the best 10 

in mind for their building over its life in terms of use and that they will 

allow for functional and practicability requirements? 

 

 So again, the approach I have taken with that rule is to look at what the 

assessment matters are concerned with, so if we do have a scenario 15 

where the rules breach and there are three things that are up for 

consideration, as I have said, two of those, in my view, we would 

inevitably be making an application for consent saying, well here is the 

argument from the landowner as to why it is appropriate to grant 

consent, and it would become, you know, one of those trivial resource 20 

consent matters which get accepted. 

 

 That is my impression of it, so for that reason I do not see the value in 

the rule on balance.  

 25 

MR WINCHESTER:   Thank you, Mr Phillips, thank you, sir. 

 

SJH:   Thank you. Ms Huria? 

 

MS HURIA:   No, thank you. 30 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Thank you, thank you, Mr Phillips.  If we could call up the 

Riccarton map, the aerial photo again just as an example. 35 

 

 You have said that you are reasonably comfortable with the 1,000 

square metre threshold for urban design assessment.  And I know 

Scentre and the other big centre owners have said similarly, but when 

you look at this plan, you can see the very large footprint in part of that 40 

zone for the Westfield Mall development, but if you look on the north 

side of Riccarton Road, the area between Clarence Street and Nelson 

Street, even the frontage on the south side of Riccarton Road, do you 

see a place there for urban design assessments for developments that 

are less than 4,000 square metres in those sorts of environments within 45 

that zone in order to assess the urban design sort of suitability?   
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  [11.10 am] 

 

MR PHILLIPS:   The short answer is yes, I think that is why I have said the 

1,000 square metre figure to me feels about right.  You take the 5 

example of the Riccarton centre, property holdings there, or think about 

other large malls like The Palms or Eastgate, where I have had 

experience as well, they generally are a large box that is inwards 

operating, there are modifications within that space to accommodate 

tenants and then at some point there is a demand for more space, and so 10 

they do a big extension.  And my experience is that those big 

extensions are going to be well over even 4,000 square metres so it 

does not really matter whether it is 1,000, 2,000, 3,000 or 4,000, you 

will capture those ones.   

 15 

 So then it is where is the lower threshold in terms of picking up the 

smaller levels of development, and take say somewhere like Bush Inn 

or the Ferrymead site of Mr Sloan’s where you have got some space 

where there are buildings getting put into carparks or central parts of 

the site, that is where you can get some standalone developments, 20 

which again really get up that 1,000 square metre size.   

 

 So in terms of the example areas that you were talking about there, my 

sense is that if you have got an agglomeration of sites and you have got 

a slightly larger development, that 1,000 square metres sounds about 25 

right where you are going to be picking up some larger scale 

developments but allowing maybe individual sites to develop free of 

the hassle of that rule.  That is my sense. 

 

MS DAWSON:   Yes, so if an individual wanted to redevelop on one of these 30 

sites then it is quite likely to be less than 1,000 but if someone started 

accumulating and wanting to put in something of a reasonable scale 

then you are saying 1,000 might catch it - - - 

 

MR PHILLIPS:   Exactly. 35 

 

MS DAWSON:   - - - but 4,000 might not? 

 

MR PHILLIPS:   That is right. 

 40 

MS DAWSON:   All right.  And just again looking at this map, if we are just 

turning back to the idea of a design guide for an area or a centre as we 

might call it – not a shopping centre but a whole of the centre – if there 

was to be a design guide would you see it being important that it related 

to the whole of that zone as opposed to the part that might be owned by 45 

the major owner?  The same thing happens at Northlands or here - - - 
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MR PHILLIPS:   Yes. 

 

MS DAWSON:   - - - there is always a big landowner and then there are lots of 

others. 5 

 

MR PHILLIPS:   Yes.  I think in an ideal world the answer would be yes, it 

should relate to the whole area.  From a practical perspective, multiple 

landowners, competing interests, competing with resources or to 

different resources, that makes me very nervous.  Again the outline 10 

development plan process where we have seen outline development 

plans over residential greenfield areas where there are lots of 

landowners, none of them can agree over basic things as to where a 

road should be aligned or things like that.   

 15 

 So I could see that process being fraught with difficulty trying to 

actually get agreement as to what should be in it.  It probably comes 

back to the level of detail that want to pitch.  I mean if it is saying there 

are some identified main streets and we want some particular 

characteristics associated with that, well that might be reasonably easy 20 

to agree on.   

 

 Take Riccarton where there is, you know, road improvements and bus 

priority lanes and streetscape enhancements going on, there are all sorts 

of competing interests and concerns there.  Some people like it in terms 25 

of bringing people to their sites with public transport, other people hate 

it because it is taking up on-street car parking, so I am concerned when 

it starts to involve multiple landowners. 

 

MS DAWSON:   Yes.  So you have expressed, I think to Judge Hassan, 30 

concern about the timeframe and the arguments that would occur.  So 

the more landowners that are involved, the more that could be a 

potential problem? 

 

MR PHILLIPS:   Yes, I think so, and just quickly adding again the other issue, 35 

and I think Mr Lockie touched on it, is trying to actually crystal ball 

gaze and get something on a plan that is actually meaningful, because 

again as I have summarised, my experience is that a developer comes 

to us and says, “well I have got a demand for this that and the other, 

can we do it?”  “Yes, this is how you would do it” and off you go.  And 40 

it is fairly reactive and it might be an individual tenant, you know, they 

get a large scale tenant that they do not have the space to accommodate 

within their existing buildings, so they have got to find space for them 

and off they go on a consenting process to respond to that.  And I do 

not know whether you will be able to sit here now and come up with a 45 

design guide or a master plan that can account for that. 
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MS DAWSON:   So just one more question, I think you said in your summary 

that you are comfortable with controlled or restricted discretionary 

activity.  Can you give us your view on the pros and cons, particularly 

in terms of workability, usability of using say a controlled activity as 5 

the base process for an urban design consideration, versus a restricted 

discretionary. 

 

MR PHILLIPS:   Well I think, my evidence said I am comfortable with 

restricted discretionary and the main reason for that is you know for the 10 

really appalling developments it does give that ability to say no. In 

saying that, the controlled activity process seems to have worked pretty 

well to date in the experience that I have had with mall developments 

over the past 10 years under that 4,000 square metre rule.  Common 

sense is king.   15 

 

  [11.15 am] 

 

 The advice we give to clients when they come and say, “look, we want 

to big expansion of a mall” is common sense as far as the urban design 20 

rule goes, bulk and location, you know, do not exceed some of those 

fundamental things like height or position relative to neighbours where 

you can get into murky territory if you start to breach those.  Common 

sense in terms of the layout and design of car parking and access.  High 

traffic generator rule, who knows, that is the key driver for all those 25 

developments in that area.   

 

 So urban design under a controlled activity regime, you know, 

applicants taking on board that advice, and they are designing buildings 

sensibly and well, which they are doing anyway to try and improve 30 

their asset and attract customers, when you get to a consent application, 

Council will acknowledge again, it is a shopping mall, it is going to 

have certain needs.  There is not a lot of difficulty in coming up with 

workable conditions.  There can be some disagreement over those but 

you tend to work through those.  But it is finishing off the last two or 35 

three percent of the design of a development rather than fundamentals.   

 

MS DAWSON:   You have not been faced, in your experience, with the 

concerns expressed by some of the planners that the controlled activity 

does not give the ability for the Council to go far enough in terms of 40 

imposing conditions then it would be fundamentally changing the 

design of what is proposed. 

 

MR PHILLIPS:   I have not encountered that.  It is not to say that it could not 

happen, and again I can see why that concern is there, but I have not 45 

experienced that with this controlled activity rule.  I think another 
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couple of relevant comparisons to make in terms of where we have got 

urban design rules that function under a restricted discretionary regime 

is the central city.  So developments there, again the same message 

applies to clients.  Common sense, if you do a good design which they 

are all doing because they are spending so much money, you will get 5 

there under that rule.  You are not likely to get declined, albeit that 

threat is there, and sometimes their architects use it as leverage to get 

better design into the brief and sometimes Council will use it to try and 

leverage some better design outcomes, but again that seems to work 

pretty well.   10 

 

 But my sense there is that there is such a strong message of enabling 

development in the central city and it is so important to get stuff that it 

is arms wide open.  So that restricted discretionary urban design 

process has not really bitten applicants, for want of a better term.  I 15 

think you compare that to say the living 3 residential environment 

where we have got 50-odd assessment criteria, there is not that message 

of enablement.  There is a much stronger message at the moment 

around design.   

 20 

 We have had applicants who have gone through a really torturous 

process and they have had the threats of, you know, consent being 

turned down on the basis of putting a window in the wrong location.  

So that scenario makes me a little bit nervous about a restricted 

discretionary regime because it does show that there is that potential 25 

there for those types of threats to be made.   

 

 I think my view is that probably the key benefit of the package that is 

proposed is the non-notification clause because I think if you have got 

that confidence and you back your design, you back your expertise, 30 

then you can almost say, well we do not have to worry about going 

through the time and the cost of an application process, let us put it to a 

decision maker and see what they say.  So I think that is probably one 

of the most important elements of that rule package that maybe has sort 

of gone under the radar a bit. 35 

 

MS DAWSON:   Right, thank you very much, Mr Phillips.  Thank you, that is 

all. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   Thanks Chairman and Mr Phillips, just a couple of things.  

If you can bring that overhead back on actually, yes.  So just picking up 

on your conversation then around activity categorisation.  I have looked 

at the photographs for Rotherham Street and I must have another look 45 

at it actually just to get a sense of it.  I see from your CV that you refer 
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to your role in dealing with consent applications for Scentre, for 

Riccarton.  Were you involved in the Rotherham Street redevelopment? 

 

MR PHILLIPS:   Yes.  Yes, in various stages over the – yes. 

 5 

JUDGE HASSAN:   And was that dealt with as a controlled activity?   

 

MR PHILLIPS:   Yes.  Well, sorry, as far as urban design - - - 

 

JUDGE HASSAN:   As far as urban design is concerned. 10 

 

MR PHILLIPS:   - - - or other matters, and I think coming back to that point, 

you know, traffic generation is always the big issue for – which we are 

not concerned about here – but that has always been the big issue for 

centres, rather than urban design, under the current regime. 15 

 

JUDGE HASSAN:   In terms of successful urban design, if one was to get a 

sense of where it has worked well and where it has not worked well, 

would there be any other examples or would that be the only example 

you could think of in recent times where, for instance to take a site 20 

visit, it would be a demonstration of successful urban design and 

practice? 

 

MR PHILLIPS:   Well I think it is all about the degree to which you want that 

rule to effect change.  So you take The Palms for example, that went 25 

through a consent which it has not implemented, but for a 9,000 square 

metre extension filling in its car park. 

 

  [11.20 am] 

 30 

 And that process was more about getting entries that are well defined 

and in the right position relative to what is going in the street and other 

locations and modulation of building façades and things like that.  So it 

wasn’t fundamental, the applicant in terms of what they wanted which 

was, you know, filling in some space and some extra boxes and 35 

ultimately more retail and car parking, they still got what they wanted 

and the controlled activity was about sort of tinkering around the edges.   

 

 So I think if that is what is desired out of an urban design rule then I 

would say the controlled activity regime is probably enough.  And 40 

again, take Riccarton, with Rotherham Street, again there was general 

acceptance about the retail frontages along Rotherham Street.  There 

was obviously a bit of concern about having a big car parking building 

across the road from, you know, residential properties and how you 

treat car parking buildings so that they don’t look as bad as they could 45 

do.  The controlled activity process there was about introducing things 
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like colour to ramps to break up the mass of the building and putting 

design treatments and positioning big trees and things like that to soften 

the mass of built form.  So again the controlled activity process allowed 

for that to occur. 

 5 

JUDGE HASSAN:   So I take it what you are saying is because one of the 

spectres we need to sort of be mindful of is the spectre of fundamental 

differences in design treatment coming into the mix and the Council 

effectively being put in the invidious position of saying, “Well, we 

have to redesign your proposal in order to fit the prerequisites that we 10 

expect for good urban design”.  Are you saying that that was managed 

in the process – that I take it that didn’t get to that point of risk with the 

Rotherham Street development where you ended up with an impasse on 

basic design choices? 

 15 

MR PHILLIPS:   No, and for both those examples, The Palms and Riccarton, 

the applicant engaged an urban design expert to provide an assessment 

in support of their application.  I think that helped in terms of being sort 

out on the front foot to say what they were doing is appropriate in its 

context and recognising that again it is a large shopping centre and it 20 

needs car parking and things like that. 

 

JUDGE HASSAN:   And who was the urban designer? 

 

MR PHILLIPS:   For? 25 

 

JUDGE HASSAN:   For Rotherham Street? 

 

MR PHILLIPS:   For both of them it was Janet Reeves. 

 30 

JUDGE HASSAN:  Look, just a couple of things, in paragraph 9.7 you 

indicate, and you explained this in your summary, that you accept the 

trigger, the 1,000 square metre trigger, and that is one thing which 

obviously we are being asked to grapple with and some people saying 

obviously for other centres that they are advocating for a 4,000 metre 35 

trigger.   

 

 But am I right to understand that if we look at a site such as a 

Neighbourhood Centre, let us say a supermarket in a one-off site.  In 

that context when you are beyond the boundaries of a Key Activity 40 

Centre I read your support for a 1,000 square metre cover is actually 

working more flexibly for that situation.  In other words that would 

also cater for those small sites as well as the big one, wouldn’t it? 

 

MR PHILLIPS:   Well, I haven’t really got caught up too much or I am not 45 

sure I necessarily agree with others that are saying that figure should be 
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relative to the size of a centre.  I think I am more sympathetic to the 

argument that a 1,000 square metres or whatever the number is, you 

know, you allow for the big building and that big building can have an 

impact, you know, and maybe in the context of a larger centre that 

impact might not be quite so big.   5 

 

 But I think, you know, taking Eastgate as an example is another centre 

that I have been involved in that the area at the back of the site that is 

relatively undeveloped, you could plonk a 1,000 square metre building 

there that could have a reasonable urban design impact if it is not dealt 10 

with appropriately.  So whether it is in that location or whether it is at a 

Neighbourhood Centre like Bush Inn or Merivale, that figure again just 

seems about right in terms of the point at which it is going to not 

capture the smaller discrete developments or redevelopments that tend 

to occur in those centres but it will capture the larger ones.  And I think 15 

Mr Clease talked about that 4,000 figure being about the size of a large 

Pak’nSave or Countdown Supermarket.  So I think from a scale 

perspective, you know, that is in my experience a pretty large 

development in terms of the types of things that we obtain consent for 

in the commercial zones. 20 

 

JUDGE HASSAN:  Yes, which is why you suggest perhaps freeing up the 

criteria and making a more flexible list, paying attention to the 

notification/non-notification issue is an important issue for ensuring 

consentability and then relatively relaxed about whether it is controlled 25 

or restricted discretionary provided those other parameters are in? 

 

MR PHILLIPS:   That is right. 

 

JUDGE HASSAN:  Look, finally, I wanted to come back to you on this 30 

question that Mr Winchester asked you about and that is at 

paragraph 6.3 of your evidence on the question of the choice of words 

in the objective.   

 

  [11.25 am] 35 

 

 And in 6.3 you indicate that you support that change of words which 

you have highlighted in track change red, Mr Stevenson’s suggestions 

and I think we clarified yesterday in talking to Mr Bonis the version 

that we have got, the version I have got at least struck out the word 40 

“supports” but with that word reinstated Mr Bonis was strongly of the 

view that it should be reinstated, the word “supports” in that (i).  And 

the interesting thing I took from talking to Mr Bonis was in fact it was 

to ensure that there wasn’t any risk of compromise to the recovery of 

the central city, that he supported the word “supports” as opposed to 45 

other, you know, words of qualification.   
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 You say in paragraph 6.4 that supporting is a more appropriate 

requirement than avoiding any and all adverse effects.  That concept of 

more appropriate, are you in the same camp as Mr Bonis that in fact 

you say it is more appropriate because actually the stronger directive in 5 

that word is important for the recovery of the central city rather than 

one where someone can argue at the margins that this effect won’t in 

itself have an adverse effect or much of an adverse effect on that 

recovery?  Is that why you say it is more appropriate because it is 

actually a stronger word rather than a more qualified word, if I could 10 

put it that way? 

 

MR PHILLIPS:   Yes, I think, the discussion at mediation, as I recall it there 

were various options that were bandied around and that happened to be 

the one that we had sort of got to I think at the point that that evidence 15 

was written.  So I think the principle is, you know, central city clearly 

at the top of the tree, you don’t want things to have an ability to sneak 

in through, you know, drafting that allows that opportunity.  My main 

concern was that you didn’t have that “does not adversely affect” 

threshold which sort of says no affect whatsoever and beyond that I 20 

was comfortable with “supports” and I think the slightly different 

wording that Mr Stevenson - - - 

 

JUDGE HASSAN:   So it sounds like you are taking a slightly different view 

to Mr Bonis.  You see it as a word of flexibility so that some adverse 25 

effect is tolerated whereas I think Mr Bonis’ perspective might have 

been that it had a stronger imperative for protection, if you like, of the 

central city? 

 

MR PHILLIPS:   Well, I think my concern was that if it implied that there was 30 

no adverse effect on the recovery of the central city that could pose a 

conundrum in terms of how you look at development in Key Activity 

Centres or Neighbourhood Centres where certain development is 

expected.  So if a retail tenant establishes as Riccarton that might 

otherwise choose to go into the central city is that having an adverse 35 

effect? 

 

JUDGE HASSAN:  Yes, and one gets into complex arguments with retail 

economists such as Dr Fairgray and others arguing the points of 

difference forever.  Thank you very much. 40 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  I have just got one question, thanks, 

Mr Phillips, and it relates to that same provision that was on the screen.  45 

And what I was wanting to understanding is if you look at the start of 
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that policy before (i) the purpose of it is to maintain and strengthen 

commercial centres as focal points of community and business.  Then 

you take out the middle bit and it provides a framework that supports 

the recovery of the central city.   

 5 

 How does maintaining and strengthening community centres support 

the recovery of the central city?  It just seems to me there is a 

disconnect in that wording and if the purpose is to develop commercial 

centres in a way that doesn’t prevent the recovery or constrain the 

recovery or have significant adverse effects on it, I can understand that 10 

as a concept but I am not sure I understand how doing something at a 

centre can support the recovery of the central city. 

 

MR PHILLIPS:   Fair question, I wonder whether in terms of maintaining and 

strengthening commercial centres, whether that in a broad sense 15 

commercial centres is extended to include the central city so it again it 

captures that, you know, you are giving primacy to the central city and 

you are supporting its recovery by putting it at the top of the tree. 

 

DR MITCHELL:  And it is providing a frame – I think that would be supported 20 

by the - - - 

 

MR PHILLIPS:   And that - - - 

 

DR MITCHELL:   - - - providing an overall framework. 25 

 

MR PHILLIPS:   - - - framework was quite important in term of that addition. 

 

DR MITCHELL:   All right, thank you, that is helpful.  Thank you, sir. 

 30 

SJH:   So that would be inserting “maintain and strengthen the central city and 

commercial centres”? 

 

MR PHILLIPS:   That could be added if it was not considered to be clear.  I 

mean that is how I take it to be read but - - - 35 

 

SJH:   Well - - - 

 

MR PHILLIPS:   Yes, if the question has been raised. 

 40 

SJH:   That is how people will tear it to bits in the future. 

 

MR PHILLIPS:   Yes.  The addition I don’t think would be problematic.  

 

SJH:   All right, thank you.  Mr Winchester, anything arising? 45 
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MR WINCHESTER:   No, sir, thank you. 

 

SJH:   Mr Minhinnick, anything arising or any re-examination? 

 

<RE-EXAMINATION BY MR MINHINNICK [11.30 am] 5 

 

MR MINHINNICK:   Perhaps just one point, and I can’t recall whether it was 

during the summary or in response to questions where you raised the 

process within the existing district plan of approved planners and this 

fast track consenting process. Now, this Panel has been working on 10 

different innovative approaches to deal with the general level of 

prescription, do you have any further comments on that process and 

whether that is something that this Panel could be considering, putting 

scope issues to one side? 

 15 

MR PHILLIPS:   I think the reason for raising it is that in my experience, is it’s 

a process that was introduced with the aim of simplifying, expediting 

and reducing the costs of consenting processes, particularly around 

simple consents that were clogging up everyone’s sort of time and 

probably costing more than they should. It’s worked well. If that can be 20 

– I guess that process has been established within the constraints of the 

existing plan, so presumably the scope to pursue similar sort of options 

in regards to where the Panel gets to with its final plan, but I think if 

those sorts of methods can be incorporated or encouraged I see that as a 

(INDISTINCT 1.30), I don’t know if that answers your question. 25 

 

MR MINHINNICK:   Thank you, no further questions. 

 

SJH:   Thank you. Thank you very much Mr Phillips, you may stand down and 

we’ll take the morning adjournment, thank you. 30 

 

<THE WITNESS WITHDREW [11.31 am] 

 

MR MINHINNICK:  Thank you, that does close the case for Scentre subject to 

final submissions and we ask to be excused. 35 

 

SJH:   Yes, which we will timetable when we get to the end of the evidence, 

but you may be released if you wish, Mr Minhinnick. 

 

MR MINHINNICK:   Thank you. 40 

 

ADJOURNED [11.31 am] 

 

RESUMED [11.50 am] 

 45 

SJH:   Yes, thank you.  
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MS CRAWFORD:   Thank you, sir. Ms Crawford appearing for Foodstuffs. 

 

SJH:   Thank you. 

 5 

MS CRAWFORD:   I am conscious we are five minutes behind time and I will 

do my very best to keep us to schedule today, sir. 

 

SJH:   No, no, we’re all right. We can go over today, so don’t worry about that. 

It was us taking a longer break. 10 

 

MS CRAWFORD:  No, that’s fair enough, but you will be pleased to know 

that I’ve only got three and a bit pages of submissions, which I am 

hopeful the Panel has had an opportunity to review briefly. 

 15 

SJH:   Yes, thank you. 

 

MS CRAWFORD:  Firstly, my apologies with the page numbering, that 

slipped off the system, I will ensure that doesn’t happen again.  

 20 

 Just turning to the introduction, and just to note for the record, 

appearing for Foodstuffs South Island Limited and Foodstuffs South 

Island Properties Limited, submitter 704, further submitter 1324. 

 

 Just turning briefly to, if I may paraphrase, sir, 1.2, just to note halfway 25 

through that paragraph where I say Foodstuffs has made significant 

investment in Christchurch city over the years, 16 established 

supermarkets and development proposals underway in areas such as 

Prestons and North Halswell. Distribution facilities also form an 

integral part of supermarket operations, as you will hear from 30 

Ms Parish about this shortly. 

 

 In post-earthquake Christchurch Foodstuffs directed considerable effort 

into rebuilding damaged supermarkets quickly, but in a way that 

achieved high quality amenity outcomes and delivered a much needed 35 

service to local communities throughout the city, and I am sure we’re 

all well aware of that.  

 

 I have noted at 1.3 this confirms with the plan as notified, we have 

moved on considerably from that point, so I just want to talk briefly in 40 

section 2 about the higher order documents.  

 

 Paragraph 2.1, if the Panel has a copy of the submissions in front of 

them, just to note as outlined by my friend Mr Radich who is here for 

the Crown, the overarching direction is to provide for commercial, 45 

industrial and business activities to prosper in Christchurch, and this is 
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established through the higher order documents. It was not proposed to 

repeat the analysis from my friend, I found that quite helpful in setting 

the scene.  

 

 Simply noting in this paragraph, halfway down, it is clear that 5 

commercial and industrial activities are recognised as playing a crucial 

role in both the discovery and ongoing economic prosperity of 

Christchurch. The question for this Panel is how to provide for these 

activities in a way that delivers a city that is successful, sustainable and 

something we can all be proud of.  10 

 

 A key point that Foodstuffs makes through these submissions and in 

evidence you are about to hear is that providing for supermarkets 

within a network of existing and new neighbourhood centres will 

maintain and enhance such areas as community focal points. Foodstuffs 15 

position is that this will promote sustainable communities in a way that 

is entirely consistent with the strategic directions. It will not threaten, in 

fact I will go further to say it supports the centres based approach and 

the primacy of the central city.  

 20 

 Foodstuffs also seek to enable distribution facilities to integrate with 

administrative support to ensure food distribution is efficient and 

responds quickly to community demand. 

 

 Now, at 3.1 I just noted, we have moved on somewhat in terms of the 25 

revised proposals, I am sure you are familiar with where Foodstuffs is 

at and this will be covered in more detail in evidence. What I would 

like to say by way of opening, sir, and I am just diverging from the 

written material just for one moment, while I say in that material 

Foodstuffs have been an active participant, I have to say in my 20 years 30 

of practice it’s been one of the most rewarding processes working with 

the Council and a range of submitters to endeavour to deliver a 

planning document that is fit for purpose, recognising that it is 

ultimately to the Panel’s discretion to decide whether it’s appropriate. 

There has been a huge amount of effort that has gone on. 35 

 

 The reason I say that is I note a comment made by the Panel yesterday 

about the fact that experts have been available for a number of parties, 

and in some instances there are experts within the same firm that act for 

either other submitters or indeed the Council. Where appropriate legal 40 

counsel discussed these matters and satisfied themselves as to the 

independence of those experts. Obviously the experts rely on the code, 

but I just want to understand, I think the Panel’s concern goes broader 

than that about the potential conflict of interest, and the reason I ask the 

question, sir, it’s not - - - 45 
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SJH:   Conflicts stand all over two of your witnesses.  

 

MS CRAWFORD:   Yes. 

 

  [11.55 am] 5 

 

SJH:   It’s as simple as that. Now, you’ve chosen to call those witnesses, that’s 

fine, but we’ve got to apply the standard conflict rule, which is 

perception of a reasonable person and that will obviously go to 

credibility, but that’s where we’re at, so choices have been made, 10 

you’ve got to live with those choices.  

 

MS CRAWFORD:   I accept that, sir, but this is not peculiar to Foodstuffs, if 

that is the position that the Panel - - - 

 15 

SJH:   Of course it is. The last planning witness is applying to so many.  

 

MS CRAWFORD:  Yes, and there’s a number of parties, including the 

Council, that are in the same position. If this is going to affect the 

outcome of this process, respectfully, sir, I submit that all parties 20 

should have an opportunity to address you on this issue, if this - - - 

 

SJH:   You will have the opportunity to address us in closing.  

 

MS CRAWFORD:   Very well, sir. It is important that counsel are aware of 25 

this. 

 

SJH:   Yes, but these are probably the worst examples of conflicts that we have 

come across.  

 30 

MS CRAWFORD:  Well, sir, with respect, the code of conduct for expert 

witnesses says nothing about this. I totally accept, and in the case of a 

legal partnership, conflict of interest is unacceptable. 

 

SJH:   Look, it is a matter for us. You can make legal submissions and we will 35 

hear you. 

 

MS CRAWFORD:   Well, I certainly will, sir. 

 

SJH:   A conflict is a conflict is a conflict.  40 

 

MS CRAWFORD:   Yes, and I will take you to each of the experts if you want 

me to take them through the code of conduct in detail I am happy to do 

so. It is ultimately a matter for this Panel to afford weight accordingly, 

and I respectfully accept that, but if we’re getting into an issue where 45 

evidence is being given less weight because a person is in a business 
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arrangement with another independent expert, that has fundamental 

implications for this proceeding, sir. 

 

SJH:   Of course it does. Do you expect us to ignore conflicts? 

 5 

MS CRAWFORD:  No, sir, I expect you, and I am no doubt respectfully 

acknowledging the experience of this Panel, to evaluate the expert 

evidence that is before you in accordance with the code of conduct, that 

all parties have adhered to, and has been the accepted practice in RMA 

setting for quite some time. 10 

 

SJH:   Well, they put it in their documents, whether they adhere is a matter for 

us to assess as well. 

 

MS CRAWFORD:   Absolutely, and I welcome that, sir. 15 

 

SJH:   There has been an awful lot of advocacy in front of us as well. 

 

MS CRAWFORD:   No, I accept that and I would welcome that, I think that is 

absolutely appropriate. 20 

 

SJH:   But are you saying when we’re assessing their evidence we should put 

aside questions of conflict? 

 

MS CRAWFORD:   Yes, I do, sir. There is nothing in the code of conduct - - - 25 

 

SJH:   All right, well you can do that in closing submissions. 

 

MS CRAWFORD:   Well, sir, I would consider it appropriate that all legal 

counsel in this proceeding be made aware of this. 30 

 

SJH:   Well, if they’re not aware of it by now that’s their problem, they chose 

to call witnesses that are conflicted.  

 

MS CRAWFORD:   Thank you, sir. 35 

 

 Now that I have noted that on the record, turning to Foodstuffs 

positions on the provisions that are before you for which you need to 

deliberate, I note at 3.2 the general provisions and I have referred there 

to the evidence of Mr Thorne, he is going to produce a summary today 40 

and will identify whether there’s any remaining areas of disagreement. 

The evidence I refer to there was produced on 24 April, and as we 

progress through the hearing the witnesses had an opportunity to 

consider his position and also engage in discussions with the Council. 

 45 
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 In terms of site specific matters, Foodstuffs has lodged a number of site 

specific submissions to have supermarket sites recognised in the 

commercial core zoning, and are effectively at one with the Council on 

this point. I have noted there the three remaining points which I 

explored in cross-examination of the Council witnesses there at 3.4 in 5 

relation to the site specific rezoning request for access ways at Wainoni 

Pak’nSave and Redcliffs New World, these are intended to ensure 

integration with supermarket operations.  

 

 3.6, it is Foodstuffs position that the Papanui site is located within an 10 

appropriate catchment to function as a highly accessible neighbourhood 

centre. It is clear from the evidence the Papanui site is not fulfilling its 

zoned industrial function and there is no plans for it to do so in the 

future. Foodstuffs position is that commercial development at this 

location will not undermine, and in fact supports the centres based 15 

approach.  

 

 It certainly will not threaten, to use counsel for Council’s words in 

opening, the primacy of the central city as an overarching goal, and any 

potential effects from development enabled by rezoning can be 20 

evaluated at the consenting stage, and I would add there this is not to 

suggest that a rule is a substitute for a zoning choice, and this will 

become clear when you hear from the witnesses for Foodstuffs.  

 

 What I would say by way of opening, at the bottom of this page, this is 25 

an example of providing business with the tools and the incentive to 

invest, redevelop and prosper within the local community that it will 

serve. 

 

 Thank you, sir, that’s my opening. 30 

 

SJH:   Thank you. Would you call your first witness please? 

 

MS CRAWFORD:   Thank you. I now call Ms Rebecca Parish. 

 35 
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<REBECCA JANE PARISH, sworn [12.00 pm] 
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<EXAMINATION BY MS CRAWFORD [12.00 pm] 

 

MS CRAWFORD:   Can you please confirm your full name is Rebecca Jane 

Parish? 

 5 

MS PARISH:   Yes, my full name is Rebecca Jane Parish. 

 

MS CRAWFORD:   And you are the property development manager for 

Foodstuffs? 

 10 

MS PARISH:   I am. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 

24 April 2015? 

 15 

MS PARISH:   I have. 

 

MS CRAWFORD:   Do you have any corrections to make? 

 

MS PARISH:   No, I do not. 20 

 

MS CRAWFORD:   On that basis do you confirm your evidence you are about 

to give is true and correct to the best of your knowledge? 

 

MS PARISH:   I do. 25 

 

MS CRAWFORD:   Thank you, and you have a summary prepared? 

 

MS PARISH:   I do, yes. 

 30 

MS CRAWFORD:   Could you please read this and then answer any 

questions? 

 

MS PARISH:   Thank you.  Supermarkets are continuously evolving since first 

established in New Zealand in the 1950s and 60s.  Foodstuffs supports 35 

a centres based approach and Foodstuffs has a mix of supermarkets, 

both in established malls and as what we describe as standalone 

operations that involve supermarkets typically accompanied by a small 

number of retail units as part of a local neighbourhood centre.   

 40 

 This standalone style of operation is becoming more common as we 

respond to customer demand for accessibility and convenience.  

Supermarket operations are complex in design.  They need to be both 

practical and functional while achieving quality amenity outcomes.  

Designs must ensure customer convenience, delivery, safety, site 45 

placement, convenient and safe car parking, and security.  Internal 
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treatments include back of house screening and protection of perishable 

goods from the sun.   

 

 Architectural and sustainability merit is important to Foodstuffs and we 

are proud of the awards we have received for our supermarket designs 5 

in recent years.  Supermarkets must also include in their design risk 

management for natural disaster events such as generators and ground 

remediation.  Distribution facilities are essential to our business and 

need to be co-located with office and administrative support to enable 

food distribution to occur efficiently.  This was brought into sharp 10 

focus after the Canterbury earthquakes with the demand for food and 

basic supplies. 

 

 Foodstuffs supermarkets are located within the community in positions 

that support a range of modes of transport.  Central to supermarket 15 

location is catchments of established residential or growing residential 

densities.  Households require convenience and good design from their 

supermarket offer.   

 

 171 Main North Road, Papanui has existing earthquake damaged 20 

manufacturing buildings that are no longer fit for purpose.  With the 

exception of a small bottling plant to the rear, the manufacturing 

activities that were housed in these now redundant buildings have 

located to purpose-built manufacturing premises.  Commercial activity 

is considered the most appropriate activity for this site, being located 25 

close to residential, the proximate retail activities, its high land value 

and strategic road frontage the site offers.  Re-zoning is sought from 

industrial general to commercial core.  Thank you. 

 

SJH:   Thank you.  Ms Huria? 30 

 

MS HURIA:   No thank you sir. 

 

SJH:  Ms Dawson? 

 35 

MS DAWSON:   Thank you, Ms Parish.  How long has Foodstuffs owned this 

site, or a subsidiary of Foodstuffs owned the Main North Road site? 

 

MS PARISH:   To be honest I would need to double check.   

 40 

MS DAWSON:   A long time? 

 

MS PARISH:   From the 1950s, 1960s.  It was first established as a Helene 

Curtis shampoo factory and that is the brick tower structure.  And then 

Foodstuffs purchased from there.  So, yes 50s, 60s, probably 60s.  Yes, 45 

50s/60s.   
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MS DAWSON:   So explain what it has been used for prior to the earthquakes? 

 

MS PARISH:   It housed Trents’ wholesale and manufacturing plant for 

Budget soft drink.  And so we imported things like spices into New 5 

Zealand and re-packaged them under house brand products but it has 

not been used since the earthquake, it was deemed unsafe. There is a 

small bottling plant to the rear that has been relocated as well, but that 

is in a tilt slab building right at the back of the property and it is only a 

small component of it. 10 

 

MS DAWSON:   So for quite some years it has been used as part of 

Foodstuffs’ broader wider operations? 

 

MS PARISH:   Correct. 15 

 

MS DAWSON:   Just on another topic, you said I think in your summary, and I 

might have picked it up wrongly, that standalone supermarket 

developments are increasingly common.  Can you explain what you 

mean by that? 20 

 

  [12.05 pm] 

 

MS PARISH:   Certainly.  Supermarket shopping is a common part of our 

everyday lives. We do not shop once a week any more, we shop 25 

two/three times a week.  On the drive home we will think about what 

we are having for tea and we will pop in.  So supermarket shopping is 

all about convenience.  How can I quickly get into that supermarket 

because I do not really enjoy it, and then get home again. So standalone 

supermarkets where you do not have to wade your way through a 30 

shopping centre or push your trolley right through a shopping centre 

and then up an escalator to your car park, is – the mall situation is less 

convenient than a standalone supermarket. 

 

MS DAWSON:   So when you mean standalone you mean separate from the 35 

larger malls - - - 

 

MS PARISH:   Correct. 

 

MS DAWSON:   - - - as opposed to being separate from a chemist or some of 40 

the smaller shops that often - - - 

 

MS PARISH:   Correct.  So St Martins New World in Christchurch, I would 

consider standalone. I would also consider Ilam New World standalone 

– some have shops and some do not, yes. 45 
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MS DAWSON:   Thank you very much, thank you, that’s all. 

 

SJH:   Ms Huria, you did have a question? 

 

MS HURIA:   I am sorry I did have a quick question.  Just with regard to your 5 

paragraph 2.4 where I just want a point of clarification really.  You said 

that the “functional supermarket development is established in a way 

that takes account of site specific circumstances and the surrounding 

neighbours, for example Ilam New World”.  Can you explain to me a 

bit more about what that actually meant there? 10 

 

MS PARISH:   Sure.  So every supermarket is unique in its size and its location 

and its interdependence with its surrounding community.  For example 

Ilam is associated – sorry, it neighbours onto a retirement village.  It 

neighbours on two sides to established residential and has a frontage 15 

out onto a busy roading network.  So it is making sure that we took all 

those factors into account and spoke at length and developed a really 

sound relationship with the neighbours and with the retirement village 

next door. 

 20 

MS HURIA:   So can I just ask a bit further, so how did that translate into this 

design and build for a site like that? 

 

MS PARISH:   Absolutely. The design of a supermarket is complex because 

you need to get delivery vehicles into it and they can range up to a 25 

truck and trailer unit and down to a 12 metre rigid truck.  We need to 

ensure that we have got adequate stormwater designed on site, that we 

have sustainability principles, that the landscaping can buffer the 

residential but also provide a high degree of amenity, knowing that we 

need car parking and asphalt to connect to the supermarket.   30 

 

 So it is balancing all those functions, ensuring that there is pedestrian 

access from the street on both sides in Ilam, from the Brodie Street 

where local road, and Peer Street, the busier network, and knowing that 

in Ilam that there was the Canterbury University and the old Teacher’s 35 

College, there is a lot of pedestrian movement through there.  So it was 

ensuring the site design can accommodate all of those factors as well as 

being a very busy supermarket. 

 

MS HURIA:   Okay.  Thank you.  Thank you, sir. 40 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Ms Parish, just a couple of 

other questions and you will know whether or not any constraints on a 45 

commercial sort of basis, and you can let me know if there are 



 Page 572 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

difficulties with that, but just exploring broadly the commercial 

intentions for the site with you.  So there is a current Pak’nSave in the 

Northlands Mall.  Is there any view at this stage as to whether a 

Pak’nSave or a New World would be better suited for the current, at the 

site here, 171? 5 

 

MS PARISH:   Sir we would like to put a large supermarket on the site.  It has 

not been determined whether that is a large New World or a small 

Pak’nSave, but what has been determined is that we will not be not 

having a supermarket presence in Northlands.  So we are one of the key 10 

anchor tenants in Northlands and there is no plan for that to 

disestablish.  We certainly still want to have a presence in Northlands.  

So at this stage in terms of commercial decisions Pak’nSave or New 

World has not yet been decided but it will be a larger footprint store. 

 15 

JUDGE HASSAN:   I take from that, or tell me if I am wrong, that you are 

looking at this site as a longer term investment.  In other words, there is 

no urgent need for a supermarket on the site now but you are looking at 

that investment in the slightly longer term frame than that? 

 20 

  [12.10 pm] 

 

MS PARISH:   Sir, we always take a long term view so you are correct, but I 

believe in the next five years that there will be a demand for that 

supermarket on the site and I think it is precautionary of us now to look 25 

at that and look at our long term planning for the site. 

 

 From our perspective, from the commercial perspective, the site is 

redundant as an industrial site and it does make sense for it to be a 

supermarket site, yes. 30 

 

JUDGE HASSAN:   The reason I am exploring this with you and I will 

obviously talk to Mr Durdin when he comes through, but just mindful 

that one of the issues we need to grapple with is the appropriate level of 

activity on this site prior to upgrading the road network in the area, 35 

Northcote Road four laning, the northern arterial for instance, so that is  

one matter in contention, and Mr Durdin talks in terms of some level of 

activity being appropriate on the site in the short term but he does not 

specify how much. 

 40 

 Is it the position that in fact from Foodstuffs’ point of view, Foodstuffs 

would be content with having the site effectively held over until the 

network was upgraded for a period of time, and if not, what level of 

activity does Foodstuffs have in mind in the meantime for that site? 

 45 
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MS PARISH:   Sir, I would like to delay that comment for Mr Durdin to 

respond to but I do know that we do feel comfortable with what you are 

saying, yes. 

 

JUDGE HASSAN:   Yes, okay.  The reason I am asking you the question is 5 

that I needed to know what foundation I could put the questions to 

Mr Durdin on, so Mr Durdin does not disclose what level of activity, 

how many car movements, what type of activity and I am sort, I guess, 

sort of grappling with the thought that you cannot really have a partial 

supermarket. 10 

 

MS PARISH:   No, sir. 

 

JUDGE HASSAN:   One that opens on Sundays only. 

 15 

MS PARISH:   Sunday is the busiest day.  

 

JUDGE HASSAN:   But you see what I mean? 

 

MS PARISH:   Yes, I see. 20 

 

JUDGE HASSAN:   And some other low scale activity for the site would not 

be compatible with developing it for a supermarket of the 

(INDISTINCT 2.01) you’re describing, it would just be in the way of 

development. 25 

 

MS PARISH:   That is true.  We also want customers to be able to safely arrive 

and exit from a supermarket, so we understand that predicament and we 

are very much alerted to it and feel comfortable, you know, exploring 

that further. 30 

 

JUDGE HASSAN:   All right, it sounds like from what you are saying, 

exploring it with Mr Durdin includes exploring it on the basis that his 

client is open to having the site restrained for a while, pending the 

development of that infrastructure? 35 

 

MS PARISH:   Correct, sir. 

 

JUDGE HASSAN:   Thank you. 

 40 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  I have just got one question thanks, 

Ms Parish, good afternoon.  As I read the Council’s concerns around 

the rezoning, it is not so much around the possibility that Foodstuffs 45 

wants to create a supermarket, it is the fact that a commercial zoning 
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allows all sorts of other things to be developed and that they might 

conflict with the centres based approach. 

 

 And I am not sure quite how to express this, but there would be the 

cynical school of thought, would say that this rezoning would 5 

maximise the value of the land and allow it to be flicked or developed 

by somebody else for unspecified purposes.  How might we address 

that do you think? 

 

MS PARISH:   That is a very interesting question, sir.  Foodstuffs South Island 10 

Limited is a cooperative, our owner operators are the corporative and 

we are long term land investors, so flicking land on for a short term 

gain is not in our nature.  We are specialists in grocery and our core 

business is that and our corporative is bound by that, not to invest in 

other opportunities. 15 

 

 At present, adjacent to the site, is some small retailing which is the 

Mad Butcher, an oil change premise and a small vege shop.  We see 

that as being the link, the retail units.  Sir, we are a supermarket 

business and that is our core focus. 20 

 

JUDGE HASSAN:   Right, thank you, sir. 

 

SJH:   Ms Parish, you said you were long term landowners, you have actually 

owned this land for a long, long time. 25 

 

MS PARISH:   Sir, we have. 

 

SJH:   If it was rezoned as commercial core, there would be nothing to prevent 

you selling that on to a developer for a wider use than just a 30 

supermarket would there? 

 

MS PARISH:   I would need to check with our legal team but unless it was 

bound by a covenant or that type of encumbrance, - - - 

 35 

SJH:   But nothing like that has been offered? 

 

MS PARISH:   No, no, sir, it hasn’t, but in saying that we seek security for the 

long term, so we would be open to those discussions certainly. 

 40 

SJH:   All right.  Has Foodstuffs given any thought to any other uses for this 

site? 

 

MS PARISH:   No, sir, a supermarket. 

 45 

SJH:   Retired residential? 
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MS PARISH:   No, sir, supermarketing is our core business, it is our only 

focus. 

 

  [12.15 pm] 5 

 

SJH:   You talked earlier about standalone supermarkets, just as an uninformed 

observation, it seems to me once you get a standalone supermarket 

there is then pressure for other commercial activity on the fringes, 

would you agree with that? 10 

 

MS PARISH:   I totally agree, that is why supermarkets are identified as 

anchors, but the retail premises are already there which is the retailing 

on the corner, and because we owned the land and wish to continue to 

own the land and wish to focus on supermarketing, that is our intention. 15 

 

SJH:   Is the supermarket on Memorial Avenue one of yours? 

 

MS PARISH:   The Fendalton Mall is, yes – yes it is our brand but we do not 

own the building and we do not own the premises but the New World 20 

brand is our brand, yes.  

 

SJH:   Because I think we are having submissions next week or maybe even on 

Friday, to the effect that it has gradually gobbled up residential activity 

to expand it. 25 

 

MS PARISH:   Yes, sir. 

 

SJH:   Why would you be any different? 

 30 

MS PARISH:   Good question.  I think – I know that the size of the site and the 

size of the supermarket are very complementary to each other and there 

is no room for more than that. 

 

SJH:   So you have no intention other than a supermarket on this site and no 35 

other commercial activity? 

 

MS PARISH:   That is my understanding from the work internally within 

Foodstuffs, yes. 

 40 

SJH:   Okay. 

 

MS PARISH:   That is certainly our preference unless the Panel directs us 

otherwise. 

 45 

SJH:   Thank you.  Ms Dawson. 
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MS DAWSON:   Could I ask you to identify the area that you are intending the 

zoning go over? 

 

MS PARISH:   Certainly, the pink – how do I point this through – the pink, if 5 

you can circle around the pink, see that natural sort of rectangular 

square there, if you skirt down Main North Road with the cursor and 

then turn left and go up the  - sorry, sorry, skirt up Main North Road 

sorry, turn left there and go down there and then go – stop, stop, that is 

one of the accessways but go back and then skirt around the side of the 10 

industrial building there and then stop and then go back to Main North 

Road. 

 

MS DAWSON:   So the big white roofs that we see there which does have 

Foodstuffs’ name sort of printed on this particular one, is that your 15 

ownership but not part of this proposal?     

 

MS PARISH:   Half of it is – no, probably a third of it is and then two-thirds 

was our old ambient warehouse which has now relocated to Hornby 

and we have on-sold the land and buildings.  So the darker grey, it 20 

looks almost like a flat roof towards Main North Road, with the car 

parking on the north and south of it, that is our main headquarters for 

the South Island, so that has all of our IT infrastructure and corporate 

offices within it. 

 25 

MS DAWSON:   But the area to the rear, you have sold? 

 

MS PARISH:   Yes, we have. 

 

MS DAWSON:   Thank you, that is helpful, thank you very much, thank you. 30 

 

SJH:   Is there anything arising? 

 

<RE-EXAMINATION BY MS CRAWFORD [12.18 pm] 

 35 

MS CRAWFORD:   I actually have two very small questions, sir, thank you.  

Just firstly, Commissioner Dawson asked you a question about the 

location of the site.  Just for the benefit of the Panel and for the record, 

it is shown on Page 92 of Mr Stevenson’s evidence, it is just worth 

noting that, and shown in red, the area sought to be sold. 40 

 

 And secondly, his Honour asked, Sir John Hansen asked a question of 

you about the nature of a supermarket and what your intentions are.  

What would Foodstuffs’ position be if the Panel was minded to rezone 

to have a rule that limited activity on this site to a supermarket? 45 
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MS PARISH:   It would be entirely comfortable with that and very supportive 

of it.. 

 

MS CRAWFORD:   Thank you. 

 5 

SJH:   Thank you, Ms Parish, you may stand down. 

 

<THE WITNESS WITHDREW [12.19 pm] 

 

MS CRAWFORD:   Sir, I now call Mr Andrew Burns.  Now sir, while the 10 

witness comes up, I will just signal that a witness later in the day, 

Mr Colegrave, has a correction to make to one of his figures in the 

evidence.  You will recall earlier in the Hearing - - - 

 

SJH:   Yes. 15 

 

MS CRAWFORD:   - - - a question raised around a couple of sites being 

missed off the map in Bishopdale in particular.  This will be produced 

by Mr Colegrave formally as a replacement to his evidence, but 

Mr Burns does rely on it. 20 

 

SJH:   Could you just take us to the paragraph and the change in 

Mr Colegrave’s so we can note it now and he can confirm it later. 

 

MS CRAWFORD:   Figure 1, page 6 of his evidence. 25 

 

  [12.20 pm] 

 

SJH:   Thank you.  If he is going to replace it, the effect of the replacement - - - 

 30 

MS CRAWFORD:   The effect of the replacement is to show graphically 

Bishopdale on the map that was inadvertently omitted. 

 

SJH:   Right. 

 35 

MS CRAWFORD:   What Mr Colegrave has also done has noted a high field 

area which is actually two small neighbourhood centres.  He has not 

undertaken the exercise of identifying all the small centres in the area 

and that will become clear when you hear the evidence.  So I wonder if 

it is appropriate, I will hand this up - - - 40 

 

SJH:   Yes, by all means. 

 

MS CRAWFORD:   - - - to the secretary, and I believe - - - 

 45 

SJH:   We’ll tentatively give it a number at this stage. 



 Page 578 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MS CRAWFORD:   I think we are at 11 or 12? 

 

SJH:   11. 

 5 

MS CRAWFORD:   11, exhibit 11, and Mr Burns does have a copy and he 

may well wish to refer to it and we’ll have it formally produced.  Thank 

you.  Good morning Mr Burns. 

 

MR BURNS:   Good morning. 10 

 

MS CRAWFORD:   Do you confirm your full name is Mr Andrew Davies 

Burns and you have the qualifications and experience set out in your 

evidence?    

 15 

MR BURNS:   Yes it is and I do. 

 

MS CRAWFORD:   And you prepared a statement of evidence? 

 

SJH:   No, just a moment I do not think he has been sworn yet. 20 

 

MS CRAWFORD:   Apologies sir. 

 

SJH:   You will have to go back to the beginning. 

 25 
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<ANDREW DAVIES BURNS, sworn [12.21 pm] 
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<EXAMINATION BY MS CRAWFORD  [12.21 pm] 

 

MS CRAWFORD:   Apologies sir, in my haste to keep to schedule I omitted a 

key point.  Back to the witness.  Confirm for the record your full name 

is Andrew Davies Burns and you have the qualifications and 5 

experience set out in your evidence? 

 

MR BURNS:   Yes, that is correct. 

 

MS CRAWFORD:   And you prepared a statement of evidence dated 24 April 10 

2015 in relation to this proceeding?   

 

MR BURNS:   I did. 

 

MS CRAWFORD:   And you also participated in expert conferencing and 15 

conference statements relevant to your area of expertise? 

 

MR BURNS:   Yes, I did. 

 

MS CRAWFORD:   Thank you.  Do you have any corrections to make to your 20 

evidence?   

 

MR BURNS:   I have a number of minor editorial numbering corrections.  

They do not change the substance of my evidence but they are sort of 

rats and mice numbering which I am happy to run through.  So at the 25 

end of paragraph 17 I wish to delete reference to item (f) and (h) and 

include references to 14 (a), (b), and 15 (a), (b).  It is just a numbering 

error.  Paragraph - - - 

 

MS CRAWFORD:   I am sorry, could you say that again? 30 

 

MR BURNS:   That is fine, yes.  So paragraph 17, I wish to delete the 

reference to item (f) and (h).  So at the end of that paragraph that is 

incorrect.  And I would like to include references, so they should 

follow on, and also add in 14 (a), (b), and 15 (a), (b).  And paragraph 35 

30 (d) the reference should read “at paragraphs 76 to 83” and it 

incorrectly reads “75 to 80”.   

 

SJH:   30 (d) - - - 

 40 

MR BURNS:   Sorry, 30 (d) - - - 

 

SJH:   That is 70 - - - 

 

MR BURNS:   So where it reads at the moment 75 to 80, that should read 76 to 45 

83.  And then if you flick to paragraph 35, if you could delete the 
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reference to amending (b)(i).  Just delete that.  So I am not seeking to 

amend (b)(i).  And you are okay with me, at paragraph 39 the reference 

should be to paragraph 82 and I have incorrectly said 81. 

 

JUDGE HASSAN:   Sorry, I am just  - - - 5 

 

MR BURNS:   No, I am sorry about these numbers. 

 

JUDGE HASSAN:   (INDISTINCT 4.12) Panel member here, so 35(a) thank 

you. 10 

 

MR BURNS:   And then paragraph 39 after 35, it is the last one, it should read 

paragraph 82, it is sort of halfway down the paragraph there, page 12.  

It says 81, it should read 82. 

 15 

JUDGE HASSAN:   Thank you. 

 

MR BURNS:   And then the other correction is a matter of substance which is 

the diagram that has been circulated to you prepared by Insight 

Economics, which now quotes Bishopdale Scentre out to the west of 20 

Papanui/Northlands, (INDISTINCT 4.53).  And I use that diagram in 

my evidence on page 22 at figure 2, so it will be an update to that 

diagram.  That’s the lot. 

[12.25 pm] 

 25 

 

MS CRAWFORD:   Thank you.  Just a couple of minor questions before I ask 

you to confirm your evidence is true and correct.  Have you been 

provided with a copy of the code of conduct for expert witnesses? 

 30 

MR BURNS:   I have and I have read it. 

 

MS CRAWFORD:   Do you understand that your ultimate duty is to 

impartially assist this Panel in accordance with your areas of expertise? 

 35 

MR BURNS:   I understand that. 

 

MS CRAWFORD:   Thank you.  And you now confirm your evidence is true 

and correct to the best of your knowledge? 

 40 

MR BURNS:   Yes I do. 

 

MS CRAWFORD:   Thank you.  And you have prepared a summary, if you 

could please read this out and answer any questions. 

 45 
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SJH:   I am sorry, before you on, exhibit 11.  As I understood it you said there 

was a reference to Bishopdale? 

 

MS CRAWFORD:   Yes, sir.   

 5 

SJH:   Where? 

 

MR WINCHESTER:   There is no difference.  It is the same. 

 

MS CRAWFORD:   If you go to figure 11 – figure 1 of Mr Colegrave’s 10 

evidence. 

 

SJH:   So there is no change on the map. 

 

MS CRAWFORD:   Correct.  But if you look at page 6 of Mr Colegrave’s 15 

evidence, figure 1 at the top of the page. 

 

SJH:   Yes. 

 

MR WINCHESTER:   The only change is the New Brighton circle, sir.  20 

 

DR MITCHELL:   I think there is a yellow dot on the left of the Papanui 

Northlands circle. 

 

MS CRAWFORD:   Sorry, sir, I am looking at a black and white copy. 25 

 

SJH:   We have now got New Brighton in as well. 

 

MS CRAWFORD:   If that is the case then Mr Colegrave - - - 

 30 

SJH:   Well that is what is on this plan that you have handed in.  It is your 

document. 

 

MS CRAWFORD:   If that is the case, Mr Colegrave’s evidence at page 6 is in 

fact correct if it includes Bishopdale.  I am looking at a black and white 35 

copy sir so I may have missed the yellow. 

 

SJH:   Well, let us sort it out when Mr Colegrave comes.  

 

MS CRAWFORD:   Right, thank you.  Please read your summary, Mr Burns. 40 

 

MR BURNS:   So moving onto the substance of my evidence.  My evidence is 

limited to the general provisions of the commercial chapter, particularly 

the objectives and policies, the commercial core rules and the urban 

design discretionary matters and site specific urban design matters in 45 
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relation to the rezoning of Foodstuffs Papanui site at 171 Main North 

Road.   

 

 I have commented on part of the evidence of Mr Stevenson, 

Mr McIndoe, Mr MacLeod, Christchurch City Council, and also 5 

responded to the submission by Kiwi Property Income Trust on the 

Foodstuffs Papanui site.  I participated in the urban design expert 

conferencing and have worked constructively with Council to achieve a 

high degree of agreement on general provisions.   

 10 

 In terms of the general provisions of the commercial chapter, 

notwithstanding that high level of agreement that was achieved at 

conferencing, I propose a number of further modifications as noted in 

my evidence-in-chief.  Of those I note Mr McIndoe in his rebuttal 

evidence agrees with those relating to the Key Pedestrian Frontages and 15 

the removal of the 20 metre frontage width trigger which was also 

agreed by Mr Stevenson in his rebuttal.   

 

 Also with the matter of verandas, with a further suggestion by 

Mr McIndoe for continuous verandas along building edges at KPFs, 20 

Key Pedestrian Frontage locations, that I also agree with.  And the 

matter of location and design of car parking areas.   

 

 I also note in the rebuttal of Mr Stevenson, his agreement to enable 

additions of less than 1,000 square metres.  And also agreement with 25 

some minor amendments to policy 5.   

 

 So those were those modifications that were agreed.  There are several 

other modifications that are not commented on or supported by 

Mr Stevenson or Mr McIndoe and these include recognising the greater 30 

functional implications or the degree of specialisation of larger scale 

activities, the 60 percent frontage glazing rule, also reflected in 

discretionary matters (ph 3.55) “a high level of glazing to the principal 

façade”, and also regarding the functional and operational matters, 

under the discretionary matter of the site buildings and amenity. 35 

 

 Moving on to the matter of the Foodstuffs Papanui site rezoning, I led a 

study carried out in October 2012 for Foodstuffs South Island to 

provide an urban design assessment of the potential rezoning of the 

Foodstuffs Papanui site at 171 Main North Road from an industrial 40 

general zoning to commercial core.  That report and subsequent 

amendments in relation to the revised 8th of April proposed provisions 

form the basis of my evidence.   

 

 In my opinion I consider that a commercial core zoning and the 45 

definition of the site as a neighbourhood centre to be appropriate, and 
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further that such an approach would significantly enhance the 

possibilities for environmental, that is built in (ph 4.50) open space 

quality at the location, and offer increased accessibility or amenity 

provision for local residents.  Part of my evidence considered the 

spatial distribution of centres, particularly focusing on establishing 5 

sustainable neighbourhood patterns for this part of Christchurch.   

 

  [12.30 pm] 

 

 In this regard, I consider the appropriateness of a new neighbourhood 10 

centre at Foodstuffs Papanui site in spatial terms is clear, that published 

guidance promotes overlap between neighbourhood and district centres 

to best support surrounding residential areas.  It further identifies ideal 

proximities between centres of around 750 to 800 metres. 

 15 

 I have also had regard to the transport evidence of Mr Durdin where he 

states the proposed Commercial Core has the potential to act as a 

highly accessible local neighbourhood centre.  Catchment analysis 

shows that a Commercial Core zoning at the Papanui site would 

become the closest such zoning for approximately 3,655 residential 20 

address points.   

 

 He also identifies the Northcote Community Housing Redevelopment 

mechanism area, which is anticipated to be a high density area of up to 

65 dwellings per hectare, that sits within this catchment.  And those 25 

residents would be able to access the neighbourhood centre by non-

vehicular modes.   

 

 I think it’s also important to recognise the Papanui Key Activity Centre 

at Northlands is outside of an average walking time of five to 10 30 

minutes for home-based trips to shopping areas for those residents.   

 

 I looked at the status quo condition of an industrial zoning on the site 

and found that would be less appropriate from an urban design 

perspective, as industrial activities generally will not trigger urban 35 

design discretionary matters and therefore cannot be relied on to deliver 

high quality built environment outcomes. 

 

 Further, industrial uses are unlikely to deliver quality open spaces at the 

street edge from this site, will not optimise the street fronting location 40 

along an important arterial route into the city centre, but have the 

tendency to generate bad neighbour conditions with residential 

development over the boundary.   

 

 Further issues of lower levels of natural surveillance onto streets and 45 

spaces, and typically inactive building edges of industrial types.   
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 My assessment of a Commercial Core zoning for the site concluded 

that it would be more appropriate than Industrial General when 

assessed against the District Plan provisions, as urban design controls 

are triggered on developments over 1,000 square metres which will 5 

ensure high quality environmental outcomes. 

 

 I consider that a Commercial Core zoning is more appropriate in this 

instance as the site is located close to residential catchment areas, 

including of the high density CHRM Community Housing area, 10 

approximately one to two minutes’ walk away, and therefore can 

support accessible patterns. 

 

 It can accommodate a range of commercial and mixed use activities, 

can easily be serviced without compromising the street front, can 15 

include attractive street edge and boundary treatments, and it can 

include building types that tend to attract high design specification than 

industrial buildings.   

 

 It has a strategic and highly visible road frontage along with important 20 

arterial route into the city centre with adjacent public transport, and can 

establish more compatible environmental conditions with the 

residential neighbours.   

 

 Lastly, it can complement the adjoining retail uses, those mentioned 25 

earlier that have the commercial local zoning, and extend that retail 

offer to better meet the day to day needs of local residents. 

 

 I therefore reinforce my support for a Commercial Core zoning for the 

Papanui site where a new neighbourhood centre offers the opportunity 30 

for enhancement of the local environment, for sustainable walkable 

amenity, for just under 4000 households, and that will contribute to a 

centres network that is supported by a published guidance.  Thank you 

very much. 

 35 

SJH:   Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.33 pm] 

 

MR WINCHESTER:   Thank you, sir.  Good afternoon Mr Burns.  I’m going 40 

to focus on the issue of rezoning for 171 Main North Road.  Now, you 

are an urban designer or an architect, you are not a planner or an 

economist, are you? 

 

MR BURNS:   I am an urban designer with an architectural training, that is 45 

correct. 
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MR WINCHESTER:   Yes, and you talk at paragraph 4 of your evidence-in-

chief about preparing submissions on the Christchurch District Plan 

relating to potential rezoning.  Did you prepare Foodstuffs’ 

submission? 5 

 

MR BURNS:   I prepared the urban design assessment of the site, that was part 

of that.   

 

MR WINCHESTER:   Right, parts of it.  Okay.  Now, just moving to your 10 

executive summary and paragraphs 20 through to 26, now is it the case 

that your evidence supports rezoning of the site only from an urban 

design perspective? 

 

MR BURNS:   Yes, my remit is urban design.   15 

 

MR WINCHESTER:   Yes.  And your recommendation is that it be a 

neighbourhood centre, that’s the case, isn’t it? 

 

MR BURNS:   That is the case, yes, a neighbourhood centre. 20 

 

  [12.35 pm] 

 

MR WINCHESTER:   And it is just that site that you recommend be a 

neighbourhood centre, just the Foodstuffs site? 25 

 

MR BURNS:   Well, it would be largely that site, but I recognise that next 

door, immediately to the north, there are those three smaller retail units, 

they are over the boundary.  If this site became a neighbourhood centre 

they would obviously be read as part of that environment so it would be 30 

important to have a coherent design for the whole centre. 

 

MR WINCHESTER:   And presumably if it all functioned as a centre you 

would want it all to be zoned the same, would you not? 

 35 

MR BURNS:   My focus has really been on the site, but I am very cognisant of 

the retail units next door.   

 

MR WINCHESTER:   Yes, and are you aware of what the Replacement 

District Plan says about the role and function of a neighbourhood 40 

centre? 

 

MR BURNS:  In terms of providing amenity, anchored by a supermarket, 

accessible to local community and so on?   

 45 

MR WINCHESTER:   Yes. 
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MR BURNS:   It is a range of things. 

 

MR WINCHESTER:   And it includes, it says “it is a retail destination for 

weekly and daily shopping needs as well as community activities and 5 

facilities.” 

 

MR BURNS:   Yes, that is correct.   

 

MR WINCHESTER:   “Entertainment, residential activities and in some cases 10 

small scale offices provide employment.”  Do you see that that function 

is going to be served by rezoning of this site, that broader function? 

 

MR BURNS:   I think the broader function comes through with the benefit of 

the office space immediately to the south of the site, which is a 15 

Foodstuffs headquarters space, existing retail to the north of that site, 

and then there are existing industrial activities to the west of the site.   

 

 My assessment not only looked at a supermarket, it said what are all 

those permitted activities under a Commercial Core and how would 20 

each one of those fair in relation to this site from an urban design 

perspective, so I did look at it broadly, I didn’t look at purely from a 

supermarket point of view. 

 

MR WINCHESTER:   All right.  I will just ask you to have a look at your 25 

paragraph 24 of your evidence, and you make a number of points about 

industrial activities and the sorts of considerations that apply to those. 

 

MR BURNS:   Yes, I have it. 

 30 

MR WINCHESTER:   Now those points that you make there, and I accept they 

are in summary form.  They could be applied to any industrial zoned 

land in Christchurch in reality, couldn’t they, in terms of what 

industrial zoned land, what sort of features it has and what sort of 

issues come with it? 35 

 

MR BURNS:   Yes, I think I was particularly mindful of one of the objectives 

under the Industrial Chapter, I think it is two, which talks about the 

importance of enhancing the visual amenity of the site and buildings 

from the neighbouring public street, which I find at odds with the 40 

intention of industrial activity, knowing how industrial activities tend to 

look and perform. 

 

 Your question, yes, depending on the location of the industrial centre, 

whether it is on an important arterial road, I think it is slightly different 45 



 Page 588 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

to whether the industrial site is more contained, away from a public 

route.  

 

MR WINCHESTER:   Yes.  And you talk about the possibility of generating a 

bad neighbour condition with residential development over the 5 

boundary.  This is an existing and historical industrial site, are you 

aware of any evidence of industrial activity at this site being a bad 

neighbour? 

 

MR BURNS:   Not on that site, no.   10 

 

MR WINCHESTER:   No.  Thank you.  Now, you may deal with it in further 

detail in your evidence but I have not been able to find it.  At paragraph 

25 you reached the conclusion that “a Commercial Core zoning is 

generally more appropriate when assessed against Replacement District 15 

Plan provisions”. 

 

MR BURNS:   Yes. 

 

MR WINCHESTER:   I would like to know which ones and which ones are the 20 

most important, from your perspective.   

 

MR BURNS:   So part of the report that I prepared for Foodstuffs South Island 

that went in as part of that submission, had an appendix to it which had 

an extensive number of tables that I did assess.  The urban design 25 

implications of a Commercial Core zoning or an Industrial General 

zoning on the site, so there is quite a volume of material there that I 

produced, we could call that up.  I don’t have it to hand, but it was on 

the attachment to my urban design report. 

 30 

MR WINCHESTER:   I see.  Well I have only got 15 minutes. 

 

  [12.40 pm] 

 

MR BURNS:   Sure. 35 

 

MR WINCHESTER:   I am afraid we are not going to have time to get into that 

but I will ask you to consider please the strategic directions decision 

that the Panel has issued, are you familiar with that decision? 

 40 

MR BURNS:   Could you remind me of that? 

 

MR WINCHESTER:   This is the first hearing that we have had for this 

District Plan Review and the Board has issued a decision and there are 

a number of objectives that have been set as strategic directions 45 

objectives. 
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MR BURNS:   Yes, I am aware generally of that, I wasn’t aware of the Board’s 

(ph 0.36) specific wording of the strategic direction that you are 

referring to. 

 5 

MR WINCHESTER:   Okay.  Have you considered the strategic directions in 

preparing your evidence? 

 

MR BURNS:   I did look at those and they are in part of my evidence where I 

mention the alignment between a core zoning for the site and those 10 

strategic directions, I think it was on page 17 in relation to 

paragraph 56 and objective of urban growth form and design. 

 

MR WINCHESTER:   Thank you, all right.  So 3.3.7 is obviously one that you 

rely upon.  Now, do I take it that the matters that you particularly rely 15 

upon for this site are F, G and H of that objective? 

 

MR BURNS:   So F identifies opportunities for and supports redevelopment of 

brownfields sites.  G promotes the reuse – I am reading from 

paragraph 57 of my evidence – promotes the reuse and redevelopment 20 

of buildings and land and H, I don’t think I quote H.  So I saw a close 

alignment between the overall objective of consolidating the urban 

form providing a high quality urban environment which, in my opinion, 

would happen under Commercial Core zoning and less likely to happen 

under Industrial zoning so I concluded that there would be a good 25 

alignment. 

 

MR WINCHESTER:   All right.  You also make reference in paragraph 57 to 

objective 3.3.10 and your counsel I think raised this issue with Council 

witnesses.  I would just like to explore this in some detail, you have 30 

obviously relied upon paragraph A in reaching a conclusion about 

alignment with the strategic directions chapter? 

 

MR BURNS:   Enabling the rebuilding of existing business areas. 

 35 

MR WINCHESTER:   Yes.  So you regard the existing site is an existing 

business area? 

 

MR BURNS:   It is currently zoned as Industrial General and is part vacant at 

the moment, yes. 40 

 

MR WINCHESTER:   The proposed rezoning won’t result in the revitalising of 

centres, will it? 

 

MR BURNS:   Which centres are you referring to? 45 
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MR WINCHESTER:   Well, I am asking you in terms of the alignment of - - - 

 

MR BURNS:   That talks about the rebuilding of existing business areas. 

 

MR WINCHESTER:   Yes.  Let us just move on to the next component.   5 

 

MR BURNS:   Okay. 

 

MR WINCHESTER:   Revitalising of centres, can you point to any evidence 

that the rezoning of this site will achieve that? 10 

 

MR BURNS:   Well, I think I mention in the evidence, and I would need to 

look for it, that the Commercial Local Centre immediately to the north 

that has three retail units would be improved because of the 

compatibility, because of the increased footfall, because of the high 15 

level environmental design that would happen along the street edge and 

that, in my view, would benefit those existing retailers.  It would 

extend their offer, would extend the number of reasons for people to 

come to the site. 

 20 

MR WINCHESTER:   Right.   

 

MR BURNS:   So in terms of that being a centre being revitalised I see that as 

important. 

 25 

MR WINCHESTER:   I see.  Provision in greenfield areas is not relevant, is it? 

 

MR BURNS:   No, I don’t believe it is greenfield. 

 

MR WINCHESTER:   And ensuring sufficient and suitable land development 30 

capacity, have you read Mr Heath’s evidence? 

 

MR BURNS:   I have read Mr Heath’s and Mr Colegrave’s evidence and I rely 

on Mr Colegrave’s evidence that there is an oversupply of industrial 

land and that there isn’t obvious demand for industrial on this site, so it 35 

is not my field, I rely on his advice. 

 

MR WINCHESTER:   All right.  And in terms of what you are recommending 

by way of rezoning, you are recommending Commercial Core and are 

you saying that the rezoning is necessary to achieve – it is paragraph B 40 

- on the basis of Mr Colegrave’s evidence? 

 

  [12.45 pm] 

 

MR BURNS:   Paragraph B.  Would you like to just direct me to paragraph B? 45 
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MR WINCHESTER:   Of the objectives. 

 

SJH:   It is on the screen in front of you. 

 

MR BURNS:   Thank you.  Ensuring sufficient and sustainable land 5 

development capacity, so in my view that is an economic argument and 

I wouldn’t like to go there in terms of the capacity in industrial or 

commercial terms. 

 

MR WINCHESTER:   So you rely on Mr Colegrave? 10 

 

MR BURNS:   I do. 

 

MR WINCHESTER:   And in your last sentence of paragraph 57 you say, 

“Clear opportunity and demand exists for development on the site for 15 

commercial retail activity”. 

 

MR BURNS:   Yes, that is - - - 

 

MR WINCHESTER:   Where is the demand, who is Foodstuffs’ demand? 20 

 

MR BURNS:   That is informed by Mr Colegrave and Ms Parish’s evidence 

that there is obviously a demand there, it has been identified as a 

development opportunity.  So again it is a lot of these matters are 

economic arguments that I would rather not address. 25 

 

MR WINCHESTER:   They are in your evidence, Mr Burns. 

 

MR BURNS:   Yes, but they are in my evidence referred to and relying on the 

evidence of Mr Colegrave. 30 

 

MR WINCHESTER:   No, they are not.  Where does it say that at 

paragraph 57?  You say, “Clear opportunity and demand exists for 

development on the site for commercial retail activity” - - - 

 35 

MR BURNS:   (INDISTINCT 1.14) 

 

MR WINCHESTER:   - - - on whose evidence do you rely upon? 

 

SJH:   Let the question be finished first please. 40 

 

MR WINCHESTER:   Whose evidence do you rely upon? 

 

MR BURNS:   As I said I do rely on the evidence of Mr Colegrave on 

economic matters.  I also rely on the evidence of Ms Parish and 45 

Foodstuffs’ identification of the site. 
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MR WINCHESTER:   Right, and Foodstuffs’ demand is to get an economic 

return out of the site, isn’t it? 

 

MR BURNS:   Yes, that would be one of their objectives I am sure. 5 

 

MR WINCHESTER:   And are you aware of any broader commercial demand 

for use of the site? 

 

MR BURNS:   No, I haven’t been supplied with information on the range of 10 

demand for other activities. 

 

MR WINCHESTER:   Thank you.  Now, moving on to your urban design 

assessment in terms of the rezoning.  You make reference, 

paragraph 68 and following to some British examples, some UK 15 

examples, in terms of location and distribution of centres in a UK 

context. 

 

MR BURNS:   Sure. 

 20 

MR WINCHESTER:   You would agree that in your average urban context in 

the UK the level of development and density of development is 

significantly greater than you get in suburban Christchurch, wouldn’t 

you? 

 25 

MR BURNS:   I wouldn’t necessarily agree with that, there are a huge variety 

across the UK and I have spent a long time there.  There are parts of the 

UK which have equally low densities around 15, 30 even 10 dwellings 

per hectare, much similar to Christchurch.  Equally there are parts of 

the UK which are far greater, up to 200 dwellings per hectare.   30 

 

 So this advice talks about the growth around the edges of cities outside 

of the core area including the city centre.  It is advice that emerged in 

1999 when there was a focus on the revitalisation of towns outside of 

the main cores of London and Birmingham and so on.  So it is advice 35 

that is applicable to a lower density environment, it is not relying on 

city centre type density. 

 

MR WINCHESTER:   All right, thank you.  And in giving this advice to the 

Panel you would accept, wouldn’t you, that there is an overlay from a 40 

policy context as a consequence of the regional policy statement about 

the location of centres? 

 

MR BURNS:   There is a correlation between the location of centres and a 

policy that would support that, yes. 45 
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MR WINCHESTER:   Well, have you read chapter 6 of the regional policy 

statement? 

 

MR BURNS:   I haven’t read that, no. 

 5 

MR WINCHESTER:   You haven’t? 

 

MR BURNS:   I haven’t read that. 

 

MR WINCHESTER:   But you have considered the way that this proposed 10 

chapter deals with the hierarchy of centres, haven’t you? 

 

MR BURNS:   Yes, I have been very mindful of the structure of the centres 

and I think there is a direct applicability which is why I referenced 

these particular precedents, I thought they would be most helpful. 15 

 

MR WINCHESTER:   All right.  I am going to ask you to look at a figure 

which is a modification of your figure 2 and Mr Colegrave’s figure. 

 

SJH:   Is this going to be produced? 20 

 

MR WINCHESTER:   Yes, sir. 

 

SJH:   By? 

 25 

MR WINCHESTER:   Mr Heath.  Sorry, sir, no, it can’t be. 

 

SJH:   No. 

 

MR WINCHESTER:   No, well, it is not going to be produced but I will 30 

produce it through this witness if I may. 

 

  [12.50 pm] 

 

 Now, before I ask you questions about it, are you familiar enough with 35 

the list of Key Activity Centres and Neighbourhood Centres identified 

in the proposed replacement district plan to be able to comment on this 

figure? 

 

MR BURNS:   I certainly haven’t visited all of these, I am aware of the list, I 40 

couldn’t repeat it. 

 

MR WINCHESTER:   All right.  Well, this is essentially a modification of 

Mr Colegrave’s figure, isn’t it, in that the red circles depict in like form 

to Mr Colegrave’s figure the location and the same red circles around 45 

those Key Activity Centres? 
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MR BURNS:   Yes, they appear to be similar. 

 

MR WINCHESTER:   There is a difference out to the east in that Parklands is 

identified whereas your version or Mr Colegrave’s revised version 5 

identifies New Brighton.  But you can see there, Mr Burns, a star 

171MNR, is that an accurate location of the proposed site? 

 

MR BURNS:   I will have to take your word for that in it is quite hard to read 

the road structure. 10 

 

MR WINCHESTER:   Yes, all right.  

 

MR BURNS:   It is to the north-east generally of the site, it looks about right. 

 15 

MR WINCHESTER:   Yes, and you will see the white circles are equivalent 

circles drawn around identified Neighbourhood Centres, Prestons 

Road, Mills Hills, Johns Road, Bishopdale et cetera, you can see that? 

 

MR BURNS:   Yes, I can see those white circles. 20 

 

MR WINCHESTER:   And there is quite a degree of overlap there, isn’t there? 

 

MR BURNS:   Between the District Centres and the Neighbourhood Centres. 

 25 

MR WINCHESTER:   Well, between all of them. 

 

MR BURNS:   Well, obviously it is down to where you draw your circles. 

 

MR WINCHESTER:   I see. 30 

 

MR BURNS:   So you have drawn circles at what appear to be two kilometre 

catchments around a Neighbourhood Centre.  I am not quite clear why 

that was done. 

 35 

MR WINCHESTER:   I see.  So you don’t think two kilometres is appropriate? 

 

MR BURNS:   Not for a Neighbourhood Centre, no. 

 

MR WINCHESTER:   I see.  Now, your figure 4 at page 24 of your evidence, 40 

which is a sort of ever increasing spiral with some arrows attached to it.  

Now, you say that presents the ideal thresholds of provision of services 

and facilities within centres in relation to the home, what is the source 

of that figure? 

 45 
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MR BURNS:   So I thought I had quoted that but that comes from the Urban 

Taskforce that was set up in 98 in the UK and they produced a report in 

99 and that was the source of that figure. 

 

MR WINCHESTER:   So that is what is ideal from a UK perspective? 5 

 

MR BURNS:   Yes, that is the research that was done when you are at your 

home what would you expect, if you want to live in a sustainable way 

what would you expect to be able to access locally by foot and then 

making further destination trips to either a District or a Town or a City 10 

Centre.  So it is an idea about what one should be provided with from 

your house. 

 

MR WINCHESTER:   I see.  Can I ask you to turn over the page to your 

paragraph 71 and I take on board your reservation about the way that 15 

the circles have been drawn, the white circles on Mr Heath’s figure. 

 

MR BURNS:   Yes. 

 

MR WINCHESTER:   There is really no gaps to be filled in though, is there, in 20 

terms of the overlap between the various Neighbourhood Centres and 

Key Activity Centres in terms of the location of Main North Road, it is 

right in the middle of a lot of them? 

 

MR BURNS:   I disagree.  Like I said, it depends where you draw your circles 25 

and you wouldn’t draw a two kilometre circle around a Neighbourhood 

Centre or indeed a Local Centre, you would draw one around a District 

Centre and you would draw them even larger around City Centres.  So 

Neighbourhood Centres are 400 to 800 metres in terms of their ideal 

walkable catchment provision for local residents. 30 

 

  [12.55 pm] 

 

 So Neighbourhood Centres are 400 to 800 metres in terms of their ideal 

walkable catchment provision for local residents.  If you drew those 35 

white circles at those distances I think you would find that there is a 

much lower degree of overlap and there is a much more threadbare 

jersey of centre provision in that north-eastern part of Christchurch. 

 

MR WINCHESTER:   Right, okay.  Now, you are not arguing against the 40 

concept that what the replacement district plan regards as being 

important is a planned and functioning centres network, are you? 

 

MR BURNS:   Not at all, I think it is very important. 

 45 
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MR WINCHESTER:   Just asking you to take a look at all the factors at your 

paragraph 73 where you list a range of factors there about urban design 

merits of the rezoning, that is what you have done? 

 

MR BURNS:   That is correct, paragraph 73, yes, local site contextual matters, 5 

yes. 

 

MR WINCHESTER:   And do you think that the tone and content of that 

assessment is objective, Mr Burns? 

 10 

MR BURNS:   It is a character assessment of the local area so, yes, I do.  I 

have carried out many assessments like that. 

 

MR WINCHESTER:   All right.  And in terms of your paragraph 77 where you 

have addressed the expert conferencing conclusions, obviously that was 15 

a general conclusion from the conferencing, it wasn’t related to any 

specific site, was it? 

 

MR BURNS:   They were only general conclusions from the conferencing, yes. 

 20 

MR WINCHESTER:   And you feel comfortable extrapolating that general 

conclusion to this particular site? 

 

MR BURNS:   Well, it posits that a supermarket, you know, provides an 

anchor role, it contributes to the vitality and therefore economic 25 

viability of that centre and they need to be enabled within 

Neighbourhood and District Centres.  I don’t have a problem with that. 

 

MR WINCHESTER:   All right.  And, finally, I just want to ask you about 

your response to Mr Stevenson’s and Mr Heath’s evidence and you 30 

address that at paragraphs 84 to 87 of your evidence.  You obviously 

have reasonably strongly different views particularly with regard to 

benefits to the community and to Mr Heath’s evidence, and when you 

say that, are you talking about benefits from an urban design 

perspective? 35 

 

MR BURNS:   So Mr Heath says there are no identifiable benefits, there is no 

identifiable benefit to the community.  I am saying that doesn’t seem to 

be correct because you are providing what would be a new 

Neighbourhood Centre, it would provide a range of amenity, 40 

potentially a supermarket.  It would bolster the neighbouring retail in 

my view in terms of the compatibility and location.  So there seems to 

be huge benefit, you are suddenly offering a Neighbourhood Centre 

with daily shopping opportunity to the community housing 

redevelopment mechanism area, for instance, as well as neighbouring 45 
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housing which is outside of a walkable distance to the Key Activity 

Centre.   

 

MR WINCHESTER:   Thank you.  And you understand that Mr Heath’s 

evidence was economic evidence which was set against the policy 5 

context of the plan, don’t you, in terms of the appropriate network of 

centres and how they perform economically? 

 

MR BURNS:   Yes, he provided economic evidence. 

 10 

MR WINCHESTER:   Yes, thank you, Mr Burns. 

 

SJH:   Ms Huria? 

 

MS HURIA:   Yes, afternoon, Mr Burns, just a couple of quick questions.  Do 15 

you have any knowledge or have you heard anything about any 

changes of use or changes to the buildings in the retail centre currently 

on the corner? 

 

MR BURNS:   I haven’t heard anything about any changes to those.  The three, 20 

the Harvest Market, Oil Changers and - - - 

 

MS HURIA:  The Mad Butcher I think. 

 

MR BURNS:   Mad Butcher, no, I haven’t. 25 

 

  [1.00 pm] 

 

MS HURIA:   Okay.  My other question really just concerns you referred to the 

walkability for houses in the surrounding area but what is your view 30 

about the fact that for a number of the properties there they have to 

cross the Northcote Road which, any time I have been on it has been 

really, really busy, but also the Main North Road which is definitely, I 

think, did you describe it as a principal artery? 

 35 

MR BURNS:   Yes, multiple lanes. Yes, I mean, there are issues there. Those 

lanes, you know, it’s a wide road, Main North Road, it is a six or seven. 

I think it varies slightly as it approaches the (INDISTINCT 0.30) Main 

North Road is busy, but there are crossing facilities at junctions and so 

that is the point that one would envisage a community would access or 40 

cross into the other side of the road. It is not a pedestrian-oriented 

street. It is not narrow, the vehicle dominates that environment, yes. 

 

MS HURIA:   I might have missed it, but are you aware of any evidence that 

shows how that will be facilitated, getting across the roads? 45 

 



 Page 598 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR BURNS:   The crossing? Could I ask that we ask that question of Mr 

Durden? 

 

MS HURIA:   Sure, thank you. 

 5 

MR BURNS:   Thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you. Mr Winchester took you to the definition of 10 

neighbourhood centre in the proposed plan on page 8 of my version. 

Do you have that there in front of you? It is in the table 15.1 in Policy 

1. 

 

MR BURNS:   Table 15.1, centres role? Yes. 15 

 

MS DAWSON:   Yes, so it is number D. 

 

MR BURNS:   Yes. 

 20 

MS DAWSON:   So you keep talking about this location as a neighbourhood 

centre. 

 

MR BURNS:   Yes. 

 25 

MS DAWSON:   But we have heard from Ms Parish that really they just want a 

supermarket here, plus the three shops on the corner. So when you look 

at this definition of what constitutes a neighbourhood centre, do you 

consider this will be a neighbourhood centre in terms of the way this 

plan perceives them? 30 

 

MR BURNS:   For me, the real-world view is that it is a site that is bounded by 

some office use to the south and three retail units, and there may be 

some intelligence I am not aware of around those three units, but three 

existing retail units. So you already will inherently have a mix for that 35 

site which moves towards delivering a neighbourhood centre: 

commercial activity, range of retail, and a supermarket. It certainly 

delivers the need for an anchor for that centre. 

 

MS DAWSON:   Do you think that the office should be zoned commercial core 40 

as well, to make it clear that this is a neighbourhood centre? Is that 

what you are suggesting? 

 

MR BURNS:   I think that could help, yes. The office use is existing, and 

existing rights and so on. I mean, it certainly would read as part of the 45 

centre. As you are approaching that street, you would see the 
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commercial office, you would see the retail units, you would see maybe 

a supermarket if that was possible. 

 

MS DAWSON:   So you consider it would need to be bigger and more diverse 

than just a supermarket and three little shops to function as a 5 

neighbourhood centre? 

 

MR BURNS:   Yes, I see what you are asking. A neighbourhood centre 

generally contains a range of uses other than a single use, yes. 

 10 

MS DAWSON:   All right, thank you. You mentioned when you talk about the 

strategic directions, the objective that relates to brownfields 

development. 

 

MR BURNS:   Yes, I remember. 15 

 

MS DAWSON:   Yes, Mr Winchester put it to you. Do you consider the site 

could be seen as a brownfields industrial site in terms of the definition? 

 

MR BURNS:   In a sense that the buildings are vacant and seismically 20 

challenged, I see it as a brownfields site from that point of view. 

 

MS DAWSON:   But the definition is abandoned or underutilised industrial 

site. 

 25 

MR BURNS:   Yes, if there was an obvious occupation going on there, then I 

would not, no. But the fact that they cannot be occupied, there appears 

to be no demand from economic evidence. I see it as a brownfield. 

 

MS DAWSON:   Have you considered the appropriateness of the brownfields 30 

redevelopment type of redevelopment that is encouraged by the plan as 

another form of use for this site, and that is for mixed-use activities, 

whether that is a mixed use of residential, some light industrial, a 

limited quantity of commercial, for example, which is what the plan 

indicates is a possibility for brownfields-type development. Have you 35 

looked at that as one of the alternatives for appropriate uses of that site? 

 

MR BURNS:   I reviewed the permitted activities under the commercial core 

zoning. Unless those activities fall under the commercial core zoning, 

then - - -  40 

 

MS DAWSON:   No, they would fall under the industrial zoning. 

 

  [1.05 pm] 

 45 
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MR BURNS:   I also reviewed the range of industrial activities for that site 

which might include trade supplies for instance, as well as light 

industrial uses. 

 

MS DAWSON:   But did you look it as a potential for a brownfields 5 

redevelopment of an abandoned industrial site? 

 

MR BURNS:   I looked at both equally in terms of what the urban design 

implication would be of the range of activities under industrial zoning. 

What might happen in urban design terms, in quality terms, what might 10 

the implication be for the street edge, and I did a thorough review of 

both of those sets of land-use types. 

 

MS DAWSON:   Are you aware of the way the plan provides a different policy 

and consenting regime for brownfields sites? 15 

 

MR BURNS:   No, I would have to look at that. 

 

MS DAWSON:   All right, thank you. You stress in places the residential 

neighbours or residential boundaries in terms of appropriateness of uses 20 

on this site. They are not extensive, are they? I mean, most of the 

boundaries of this site are not residential, is that right? 

 

MR BURNS:   The boundary to the north is part residential, part retail. 

 25 

MS DAWSON:   Yes, so half of the north boundary has about three or four 

houses on it. 

 

MR BURNS:   That is right. 

 30 

MS DAWSON:   The rest of it is not residential at all, is it? 

 

MR BURNS:   Well I certainly include the boundary on the east side on the 

opposite side of Main North Road. It is a predominantly 100 percent 

residential edge. 35 

 

MS DAWSON:   Separated by a four-lane district arterial road. 

 

MR BURNS:   Yes, I think the boundary is either perceived as over the 

boundary line or the edge conditions of the site. When I look at it from 40 

an urban design point of view, I say “what is the predominant character 

pattern in the area along its edges?” It has got a Main North Road edge 

that has a residential frontage. It has got a part-residential edge to the 

north, part-retail. So when I say it is sitting within a predominantly or 

heavily dwelling-focussed residential context then I certainly stand by 45 

that. I see that there is a strong residential character to the area.  
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 There is a low density, there is a dwelling setback, there is quite 

significant lack of enclosure of Main North Road, there is a quality 

expectation for the residents and if you think about quality outcomes 

for different types of uses, quality for industrial is about maybe, ease of 5 

access and servicing, provision of outdoor storage. Quality for 

(INDISTINCT 2.42) and quality environment for residential are more 

compatible, so that is why I am particularly interested in recognising 

what would be good for those local residents in terms of upping the 

quality of their environment. 10 

 

MS DAWSON:   Does that sort of seem that every time there is an industrial 

zone that is near residential areas, we should put a supermarket on that 

site? 

 15 

MR BURNS:   No, not at all. It is a commercial zone and I was looking at the 

range of commercial activity. 

 

SJH:   Do not shake your head, Ms Parish. Carry on. 

 20 

MR BURNS:   Sorry, no, I reviewed all of the permitted activities for 

commercial. I think, in my evidence, I refer to the particular paragraph 

we like. I considered how each of those activities might work on that 

site, and some would not work as well as others. Residential might be 

compromised in the sense that it has got an industrial use to the back 25 

end of the site. So that would need to be resolved in design terms, or a 

religious facility might not be the best use of that site given its 

proximity and some road frontage opportunity. Second-hand goods 

outlets, they tend to compromise neighbouring retail. They do not 

necessarily want them next to them, so think there are certainly pluses 30 

and minuses, but on the whole, the package of commercial core 

activities work better than industrial activities because of the 

neighbouring context and the intended quality, I think, for that Main 

North Road as an artery into the city. 

 35 

MS DAWSON:   I just have one more question. Accessibility of a site is an 

urban design matter, is it not? 

 

MR BURNS:   Yes, it is. 

 40 

MS DAWSON:   Have you considered the evidence of the Council’s traffic 

engineer, Mr Milne, about how difficult he considers it to be to come 

and go from that site, and have you taken that into account in terms of 

the urban design appropriateness of this site for a supermarket? 

 45 

MR BURNS:   No, I have not read Mr Milne’s evidence. 
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MS DAWSON:   All right, thank you. Thank you very much, that is all from 

me. 

 

SJH:   Thank you. Judge? 5 

 

  [1.10 pm] 

 

JUDGE HASSAN:   Thank you, Mr Chairman. Mr Burns, good afternoon. Just 

go to paragraph 39 of your evidence. I think you talk at 39 and then 10 

towards the end of that paragraph on page 13 you set out your opinion 

which is that a better approach would be to lower the area threshold for 

the urban design controls, the trigger if you like, back to 500 square 

metres. 

 15 

MR BURNS:   I do. 

 

JUDGE HASSAN:   And made some other comments, and in paragraph 39 you 

refer to Mr McIndoe’s evidence when he refers to his examples of 

Wellington and Palmerston North. 20 

 

MR BURNS:   That is correct. 

 

JUDGE HASSAN:   Apart from that what is the foundation for your opinion?  

Well first of all, why have you not set out that foundation in the 25 

evidence and then you can explain the foundation? 

 

MR BURNS:   My reasoning is based on the resource consent work that I do 

for Wellington City Council.  I was simply referring, backing up my 

argument with a comment that Mr McIndoe made so my own reasoning 30 

is based on my own resource consent design review work I do for 

Wellington City Council and Palmerston as well.   

 

 So when I look at all of the consents that come in in the central area or 

in some of the outer business areas, I generally find that if you have a 35 

500 square metre proposition or something around that you end up with 

a frontage which is around about 20x25 and that in itself is not a huge 

(INDISTINCT 1.40) on the street and can usually be accommodated 

reasonably well because it is relatively small you end up with, you 

know, the opportunity for large blank walls are significantly reduced. 40 

 

 I do find with 1,000 square metres that you could potentially have a 

building which has a 40 metre frontage, could be a 15 metre deep site 

or whatever, therefore, you have just got a higher risk of getting poorer 

designed frontage onto the street so I am more comfortable with 500 45 

and that is just (INDISTINCT 2.11) based on, I spend a quarter of my 
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time in design review for Council at Wellington and Palmerston North, 

I see a lot of schemes. 

 

JUDGE HASSAN:   And we are dealing with Christchurch. 

 5 

MR BURNS:   We are, and I do not do that sort of work for Christchurch so I 

have to rely on my experience elsewhere so my experience is that - - - 

 

JUDGE HASSAN:   Did you read the section 32 report? 

 10 

MR BURNS:   I may have done in the past, yes. 

 

JUDGE HASSAN:   You see, the section 32 report, when you say you may 

have done it in the past, did you read it in the past or not? 

 15 

MR BURNS:   I would have to look at it to see if I can recall reading it. 

 

JUDGE HASSAN:   Well do you know what it is?  It is the report that the 

Council undertakes in preparing the plan provision. 

 20 

MR BURNS:   That is right, in terms of opportunities and benefits and options. 

 

JUDGE HASSAN:   And it has got quite an extensive commentary on urban 

design, are you familiar with that commentary? 

 25 

MR BURNS:   I would have to read it again. 

 

JUDGE HASSAN:   Well just tell me straight.  Pause for a moment, go back 

through the time you started preparing your submission through to 

writing your evidence and tell me yes or no, during that time, do you 30 

have a recollection of reading the section 32 report? 

 

MR BURNS:   I have the section 32 report - - - 

 

JUDGE HASSAN:   Did you have a recollection of reading the section 32 35 

report, just pause, think, and answer. 

 

MR BURNS:   I am answering the question.  I have the section 32 report, I 

remember printing it out, I cannot recall anything specific from it. 

 40 

JUDGE HASSAN:   So on page 22 for instance it talks about problems with 

the suburban centres and the urban design work of Sinclair Knight 

Merz and the work of Mr David Compton-Moen, are you familiar with 

that piece of work? 

 45 

MR BURNS:   No, I am not. 
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JUDGE HASSAN:   And that focus is on suburban centres.  And then under 

analysis of the policy framework on effectiveness it talks about various 

technical reports on urban design, stakeholder surveys and other things, 

am I right to understand that you have not checked those either? 5 

 

MR BURNS:   Yes, that is correct. 

 

JUDGE HASSAN:   And then there is a further reference to the response 

planning which is a consultancies, section 35 undertaken for the 10 

Council on urban design issues and that is on page 82.  Is that in the 

same category, that you have not checked that? 

 

MR BURNS:   If that is part of the assessment of the number of consents 

coming in under the operative plan, is that right?  That piece of 15 

consultancy work, I have not read that, no. 

 

JUDGE HASSAN:   Because here is my difficulty.  Some urban design 

witnesses are telling us that a threshold should be set at 4,000 square 

metres and we should carry over the current regime of the plan which is 20 

set at 4,000.  Others, such as Mr McIndoe and yourself argue for 500 

square metres and the Council are suggesting 1,000 square metres as 

the cut off.   

 

MR BURNS:   Yes. 25 

 

JUDGE HASSAN:   Those experts that are giving evidence, well I should say 

presenting an opinion for 4,000 square metres, have clients in the 

district centres such as Northlands, down the road from this one.  You 

do not.  So you have not considered, as far as I understand, the context 30 

of the district centres themselves in urban design terms.  You have just 

focused on your client’s side, is that right? 

 

MR BURNS:   My brief was specifically to look at the Papanui site, that is 

right. 35 

 

JUDGE HASSAN:   So you see the difficulty I have got, because neither you 

nor some of the other experts have set out their foundation and both 

you and other experts have set out their analysis based on their own 

client’s perspective and not broader.  How do I reconcile the opinions 40 

when neither, well, perhaps the others looked at the section 32 report, 

but you have not. 

 

MR BURNS:   My opinion is based on my own urban design review work, and 

the size lots, let us take a 4,000 square metre gross floor area, say it is 45 
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single floor, that could be a building of 60x65-70 metres, that in itself 

is a reasonable sized residential block. 

 

JUDGE HASSAN:   But I cannot rely on that opinion, can I, for analysis of 

what is appropriate in a district centre because you have not considered 5 

the district centres and you have not considered the section 32 report. 

 

MR BURNS:   I can tell you from an urban design point of view what the 

experience would be like walking past a 60 or 70 metre building that 

does not have good controls over those frontages, a blank wall, I mean 10 

there are examples of that in the Northlands centre where the 

supermarket that joins Main North Road has a very long blank wall. 

 

JUDGE HASSAN:   And you do not like it, but that does not help me much, 

does it not? 15 

 

MR BURNS:   I do not think many people like blank walls onto streets in areas 

where you are going to shop.  You want a vibrant environment, you 

want a well surveilled and obvious legible environment, I do not think 

it is - - - 20 

 

JUDGE HASSAN:   But you have not done stakeholder analysis and you have 

not even read the stakeholder analysis in the section 32 report, so I am 

supposed to compare that stakeholder analysis against your own 

observation that you do not like that blank wall? 25 

 

MR BURNS:   It is not about not liking a blank wall, there is a lot of urban 

design evidence behind the need for active frontages, the need for well 

surveilled public realm, the need to be able to - - - 

 30 

JUDGE HASSAN:   But coming back to the difficulty I have got which is the 

threshold for urban design control.  In one sense one might say it might 

be mischievous of one expert to go for one threshold which makes it 

more difficult for a competitor down the road to get the activities 

consented or for the other to suggest a different threshold that makes it 35 

more difficult for you.  Do you see my difficulty? 

 

MR BURNS:   Yes, but my evidence is an impartial evidence and it is based on 

my experience that 1,000 square metre building could have a 40 or 

even a 60 metre long frontage with a 10 metre deep plot, therefore you 40 

are walking past a sizable part of town and if the controls are not 

adequate to make sure that is an interesting and vibrant journey as a 

pedestrian then it has failed. 
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JUDGE HASSAN:   And are you aware of the obligations of an expert witness 

in terms of the code of conduct to set out the foundation for their 

opinion? 

 

MR BURNS:   Yes, I need to read that specific element, I have read the code of 5 

conduct several times, yes, I am sure you are right. 

 

JUDGE HASSAN:   And in terms of that obligation is that discharged in your 

case by the analysis that supports a submission and your evidence?  

The analysis that you have undertaken to support your client’s 10 

submission, that is one piece of your foundation and the rest of it is in 

your evidence, is that correct? 

 

MR BURNS:   The evidence also relied on an assessment of the industrial and 

commercial zone rules and discretionary matters that I carried out as 15 

part of the work for Foodstuffs so I looked at all of those objectives and 

rules and policies under those two chapters, industrial and commercial 

and so there are a series of tables where I have set out my arguments as 

to why 500 square metres versus 1,000 square metres – well 500 at the 

time – would be more appropriate.   20 

 

JUDGE HASSAN:   And is that analysis in the submission? 

 

MR BURNS:   It is in the submission. 

 25 

JUDGE HASSAN:   And I should read that as part of your evidence? 

 

MR BURNS:   I should direct you to that. 

 

JUDGE HASSAN:   Yes, thank you very much. 30 

 

SJH:   All right, thank you all, take the lunch adjournment for 30 minutes.  

Mr Burns, you are under cross examination which means you cannot 

discuss the matter with anyone over the lunch, do you understand that? 

 35 

MR BURNS:   I understand. 

 

SJH:  Ms Crawford, when you come back can you produce a list to me and the 

Panel of all of those experts who are appearing for multiple parties 

where those multiple parties have conflicting interests as we had with 40 

Mr Durdin and Mr Abley, Mr Burns and Mr McIndoe.  

 

  [1.20 pm] 
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MS CRAWFORD: Yes, sir, I am seeking the indulgence of the Panel to 

collaborate with Mr Winchester on this because it will be a fairly long 

list. 

 

SJH:  You collaborate with whoever you like, just produce the list in 5 

30 minutes please. Thank you. 

 

MS CRAWFORD:   Right. Thank you, sir. 

 

ADJOURNED [1.21 pm] 10 

 

RESUMED [1.52 pm] 

 

SJH:   Yes, thank you. 

 15 

MS CRAWFORD:   Yes, thank you sir, I know the witness is under his former 

oath, would you like to continue with questioning or would you like us 

to address you on the housekeeping matter? 

 

SJH:   No, we will come back to the housekeeping matter, Mr Burns, you are 20 

still on your former oath? 

 

MR BURNS:   Yes. 

 

SJH:   Yes, Judge? 25 

 

JUDGE HASSAN:   Mr Burns, finally just thank you for referring me to your 

analysis in your accompanying the submission which I have had a 

chance to read over the lunch break.  My understanding from reading 

that is in essence on the question of whether the threshold should be 30 

say 500 square metres or some other number, your analysis did not 

really question or analyse that, it really analysed the suitability 

otherwise of the site by reference to the assumption that the notified 

proposal had 500 square metres as its threshold.  Is that a fair 

understanding of the theory of your report which I have read? 35 

 

MR BURNS:   There are tables that were attached but there were also tables 

that were prepared for the general submission. 

 

JUDGE HASSAN:   Yes, which I have read. 40 

 

MR BURNS:   I refer there to I think I recall, I do not have them in front of me 

but the 500 square metre would have issues in terms of its ability to be 

permissive towards large format retail or large developments, but on 

balance I said that the 500 square metres would be appropriate because 45 

it would trigger urban design assessments. 
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JUDGE HASSAN:   I will leave it at that, I will have to have a closer read of it.  

I must have only read so far as your analysis went in the tables. 

 

MR BURNS:   And then the thousand so then the revised 8 April version said 5 

like let us consider a thousand and so my assessment was in relation, 

my comment on that was in relation to that assessment where I was 

saying 500 actually is better in terms of urban design because it will 

allow that triggering of urban design whereas a thousand will allow 

more development to come through. 10 

 

JUDGE HASSAN:   Yes, and you identified some activities for the site which 

would come under the 500 square metre threshold and concluded in a 

qualitative sense that that while that was an issue to some extent they 

were typically activities that were generally well designed in any event. 15 

 

MR BURNS:   Yes, that is right.  I looked at the likely size of developments of 

all those activities in relation to the threshold and said where they are 

likely to trigger that 500 square metre or not and then I believe I then 

went on to make a conclusion about whether or not a trade supplier 20 

would result in an adequate building or a well designed building from 

an urban design perspective and so on for all those activity types. 

 

JUDGE HASSAN:   Thank you. 

 25 

MR BURNS:   Yes. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir, good afternoon Mr Burns.   30 

 

MR BURNS:   Good afternoon. 

 

DR MITCHELL:   Ms Parish, at her paragraph 2.3, and you do not need to 

refer to it, but she says the “weight of imperishability of shopping 35 

makes it generally prohibitive for customers to walk or cycle with a full 

grocery shop, especially for those who have young children or are 

elderly”.   

 

 A big thrust of your urban design evidence as I read it is that the 40 

attraction of this site is that it is in close walking distance to the new 

proposed community housing recovery area on the basis that it is too 

far to walk to Northlands to do their shopping. 

 

 Given that Ms Parish also said that Foodstuffs would be quite happy 45 

with this zoning to be supermarket specific rather than more global, I 
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am struggling to understand the urban design rationale for it being there 

at all given the centres philosophy that applies elsewhere given that 

people that will want to shop at it according to your client will not want 

to walk there anyway. 

 5 

MR BURNS:   Well my evidence or my opinion is that you would want to 

walk there if you are within one to two minutes of a facility like a 

supermarket or the other smaller shops that allow you to go and buy 

your milk or buy your bread or buy your meat. 

 10 

DR MITCHELL:   You do not go to the supermarket to buy milk, you go to the 

dairy to buy milk, but Ms Parish’s evidence on the basis of it being a 

supermarket says you do not drive by car to the supermarket.  You go 

there twice or three times a week to do bulk shopping, that is what she 

said.  Sorry, I said you do not drive, you do not walk to do that you 15 

drive and it seems to me that a large part of your justification for this 

being rezoned is because it is walkable and in fact the intended purpose 

does not require walkability.  In fact it is not on the radar.  I think there 

is a real fundamental disconnect between what are you saying in terms 

of the justification in urban design terms and what the functional 20 

purpose of this facility is. 

 

MR BURNS:   Well, the centres table talks about supplying a range of day to 

day needs which I clearly - - -  

 25 

DR MITCHELL:   That is a planning argument, I am talking about an urban, 

you are an urban designer. 

 

MR BURNS:   I am talking about the activities that are envisaged in that land 

use activity type is an urban design issue of course you are going to go 30 

there for a particular reason.  You are going to go there to buy your 

newspaper, your milk and other things, maybe some vegetables, 

whatever you are going to buy.  I certainly see that as a perfectly 

acceptable walkable option.  That is my opinion and that is what the 

evidence in urban design terms also shows and considerable 35 

publication on that matter of neighbourhood centres which highlights 

the need to be able to walk within to 400 to 800 metres of a local set of 

facilities. 

 

DR MITCHELL:   That is to a neighbourhood centre not a supermarket. 40 

 

MR BURNS:   Yes, but the neighbourhood centre is envisaged to include a 

supermarket. 

 

DR MITCHELL:   Well it is to comprise a supermarket that is what Ms Parish 45 

has suggested would be an outcome that is entirely suitable to 
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Foodstuffs.  Okay, it has got three little shops next door but this is a 

supermarket proposal and the zoning is designed solely to facilitate the 

supermarket. 

 

MR BURNS:   Yes, just because it is a supermarket does not mean that I am 5 

not going to go there to buy my top up of bread and milk for instance.  

It happens to be a large retail food store.  I mean I would still walk 

there if I was in one to two to five minutes of that site. 

 

DR MITCHELL:   If there was not a dairy close by your house. 10 

 

MR BURNS:   If there was not a dairy closer, yes. 

 

DR MITCHELL:   All right, thank you, thank you sir. 

 15 

SJH:   Just one further matter from that can you give us any idea of the number 

of the percentage of supermarket customers that drive and the 

percentages that walk, somebody else will be able to. 

 

MR BURNS:   Sorry, I could not throw a number at that. 20 

 

  [2.00 pm] 

 

SJH:   I just want to come back, Ms Dawson asked you some questions about 

brownfields site and I am not sure the answer was quite completed.  25 

Am I correct to take that your urban design assessment simply 

compared the industrial general with core commercial? 

 

MR BURNS:   Industrial general with core commercial, that is correct. 

 30 

SJH:   So you were not briefed to consider brownfields approach to this site at 

all? 

 

MR BURNS:   I was not. 

 35 

SJH:   And you did not look at that at all? 

 

MR BURNS:   I did not look at that, no. 

 

SJH:   Would you just bring up the neighbourhood centre definition again?  40 

Read through (c) to yourself and then we have got – sorry (d).  We 

have got a small level of offices to the south, to the north the Mad 

Butcher and a couple of modest stores.  Are you seriously telling us 

that fits the definition of a neighbourhood centre when we are told the 

only use of the site will be a supermarket? 45 
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MR BURNS:   My evidence was looking at what activities within a 

commercial core that - - - 

 

SJH:   I am asking you to look at it now on the basis of where we have got to 

evidentially, which is your client is happy for this just to be a 5 

supermarket site. 

 

MR BURNS:   Sure. 

 

SJH:   So if this site is just a supermarket, could you still describe it as a 10 

neighbourhood centre? 

 

MR BURNS:   Well, so neighbourhood centres range in size, anything from 

3,000 to 10,000 square metres - - - 

 15 

SJH:   In terms of the definition and what is supplied by a neighbourhood 

centre.  And remember, you agreed to comply with the Code of 

Conduct. 

 

MR BURNS:   That is correct.  A retail destination for weekly and daily 20 

shopping needs as well as community activities and facilities, 

entertainment, cafes, restaurants, bars, residential activities, in some 

cases small scale offices provide employment, anchored by a 

supermarket, in some cases department store, to service the 

immediately surrounding suburbs.  So if that site comes forward at 1.5, 25 

six hectares, and it can accommodate that supermarket, I understand 

from the evidence of Ms Parish that they only intend it to be a 

supermarket therefore I would say that the balance of the 

neighbourhood centre would need to be delivered by the additional 

retail to the north and by the office activity to the south and collectively 30 

that would provide a better - - - 

 

SJH:   So a small amount of office and three small retail stores, you say, lift a 

supermarket from being a standalone supermarket to a neighbourhood 

centre.  That is your evidence? 35 

 

MR BURNS:   I was about to say that the size of a neighbourhood centre, if 

you look at the published guides, is 3,000 to 10,000 square metres.  If 

the store is three, four, 5,000 square metres, even 6,000 if it is a 

Pak’nSave, whatever it might be, would then be complemented by 40 

whatever those three, 400 square metres each, say it is another 1,200, 

the office is easily in excess of that.  So you are already up there in 

terms of the anticipated GFA for a neighbourhood centre. 

 

SJH:   Are there no community activities? 45 
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MR BURNS:   No, but you do not have to provide everything within the 

neighbourhood centre, that is envisaged - - - 

 

SJH:   There will be no entertainment? 

 5 

MR BURNS:   No, I think entertainment would probably be attracted to the 

existing entertainment down at the district centre and that would be a 

good thing in terms of that being a destination as opposed to a local 

shopping top-up. 

 10 

SJH:   Mr Winchester, anything arising, and you also did not get that plan, did 

you? 

 

MR WINCHESTER:   Yes, if I can probably just have that introduced as an 

exhibit, exhibit 12 if that is acceptable. 15 

 

EXHIBIT #12 – DIAGRAM PRODUCED BY CCC COUNSEL IN 

RELATION TO 705/FOODSTUFF WITNESS MR A BURNS 

 

SJH:   Thank you. 20 

 

MR WINCHESTER:   But no, nothing arising sir, thank you. 

 

SJH:   Anything arising or re-examination, Ms Crawford? 

 25 

MS CRAWFORD:   Sir there was just one question and I am happy to be 

corrected if I am wrong.  Earlier during questioning by Judge Hassan 

there were some comments around Northlands Mall and a blank façade 

and clients being represented.  I have one question for the witness if I 

may.   30 

 

<RE-EXAMINATION BY MS CRAWFORD [2.04 pm] 

 

 Mr Burns, if you had been instructed by another client, say Kiwi or the 

City Council, what would your professional opinion be as to the 35 

appropriateness or otherwise of rezoning 171 Main North Road? 

 

MR BURNS:   My advice would be exactly the same.  My conclusions would 

be the same. 

 40 

MS CRAWFORD:   Thank you. 

 

SJH:   Thank you Mr Burns, you may stand down. 

 

<THE WITNESS WITHDREW [2.04 pm] 45 
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MS CRAWFORD:   Thank you sir.  Are you happy if I carry on through my 

list of witnesses and we will deal with housekeeping - - - 

 

SJH:   Yes, yes we will deal with that at the time. 

 5 

MS CRAWFORD:   - - - yes, I am conscious we are running a little behind 

time.  I am hopeful we can catch up.  I now call Mr Durdin, traffic 

engineer. 

 

10 
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<MR JOSEPH PAUL DURDIN, sworn [2.05 pm] 
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<EXAMINATION BY MS CRAWFORD [2.05 pm] 

 

MS CRAWFORD:   Can you please confirm your full name is Joseph Paul 

Durdin and that you are known as Paul? 

 5 

MR DURDIN:   That is correct. 

 

MS CRAWFORD:   And you hold the qualifications and experience set out in 

your evidence? 

 10 

MR DURDIN:   Yes, I do. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 

24 April 2015. 

 15 

MR DURDIN:   That is correct. 

 

MS CRAWFORD:   And were you also a participant in the traffic and transport 

expert caucusing sessions and statement? 

 20 

MR DURDIN:   Yes, I was. 

 

MS CRAWFORD:   Do you have any corrections to make to your evidence? 

 

MR DURDIN:   No, to the best of my knowledge it is correct. 25 

 

MS CRAWFORD:   That has probably answered by next question, sir.  Would 

you like me to take the witness through the Code of Conduct?  Thank 

you, sir. 

 30 

SJH:   They have signed up to it. 

 

MS CRAWFORD:   No, absolutely.  On that basis do you have a summary 

prepared that you can read to the Panel? 

 35 

MR DURDIN:   Yes, I do. 

 

MS CRAWFORD:   Please do so now and then answer any questions. 

 

MR DURDIN:   Thank you.  My evidence considers the proposed rezoning of 40 

171 Main North Road from industrial general to commercial core.  My 

evidence is informed by modelling my firm has completed using the 

Christchurch Transport Model.  The CTM is the primary tool used for 

strategic transport planning in the greater Christchurch area.  The 

modelling demonstrates that there is sufficient capacity within the 45 

receiving transport environment to accommodate commercial 
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development of the site with a high trip generating activity once the 

northern arterial is operational.  In my opinion this is a critical test for 

determining whether transport infrastructure can support the rezoning.   

 

 My evidence has addressed a number of rezoning issues raised by 5 

Mr Milne of Council in respect of (a) alignment with objectives of key 

guiding documents, (b) reliance on the high trip generator rule to 

manage matters of access, and (c) compatibility with the strategic 

transport network.  The key objectives from the Strategic Directions 

chapter that are relevant to transport relate to improving accessibility 10 

and connectivity, optimising the use of existing infrastructure, 

coordinating new development with transport infrastructure, and 

protecting strategic infrastructure from incompatible activities.   

 

 My assessment of these key objectives is that neighbourhood centres 15 

play an important role in improving accessibility outcomes at a 

community level. The higher density community housing 

redevelopment mechanism area immediately north of the site helps 

satisfy this objective by providing residents with the opportunity to 

access commercial activities that establish in the neighbourhood centre 20 

by modes of travel other than private car. 

 

 Secondly, the rezoning is appropriate and consistent with the objectives 

to promote and coordinate development in a manner that is compatible 

with transport infrastructure because the planned future network can 25 

accommodate commercial development of the site in an efficient 

manner.   

 

 Finally, a key function of the strategic transport network is to provide 

access to commercial centres.  Commercial core zoning of the site is 30 

not incompatible with the purpose of the strategic transport network.  In 

respect of the high trip generator rule, it is my view that matters of 

detail such as parking and access are most appropriately considered at 

the resource consent stage as such matters cannot be adequately 

assessed without a detailed proposal.  There are too many unknowns at 35 

rezoning to carry out an assessment of such detail without relying on 

multiple layers of assumptions.   

 

 For instance, the type of activities that may choose to establish on site 

will affect the trip generation, type of trips, their arrival and distribution 40 

patterns.  The exact location of the access points are unknown except 

for Lydia Street in this instance, which prevents the interaction with 

other access points and nearby intersections from being assessed in the 

level of detail required under the high trip generator rule.   

 45 
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 Obviously assumptions about the future use of the site are necessary for 

assessing any rezoning application. Paragraph 6.10 of Mr Milne’s 

rebuttal notes that transport planning considers potential future events 

and uncertainties are contemplated through informed assumptions of a 

hypothetical nature.  I agree.  However, it is important that the level of 5 

detail sought from any assessment should reconcile with the level of 

certainty provided by the application in terms of probable outcomes.  In 

this instance, because a rezoning application is being applied for, the 

appropriate level of assessment relates to the receiving environment, 

and specifically, the ability of the transport network to efficiently 10 

accommodate demands generated by commercial development of the 

site.   

 

 My assessment demonstrates that the receiving environment can 

efficiently accommodate commercial development of the site once the 15 

northern arterial is operational.   

 

  [2.10 pm] 

 

 The transport rules of the district plan are designed specifically to 20 

assess and evaluate matters of detail such as parking and access.  

Included within the suite of access rules, is the high trip generator 

which contains an exhaustive list of matters over which Council has 

discretion.  It extends beyond the consideration of matters associated 

with the number, implication and form of access points, and includes 25 

amongst other things, consideration of effects of the development 

proposal on the receiving transport network. 

 

 The high trip generator rule is crafted to provide certainty for Council 

that matters of access and network effects will be given due 30 

consideration as part of the resource consent process.  It does not 

replace the need for integrated transport planning and evaluation 

against Higher Order objectives and policies of guiding documents to 

inform rezoning decisions. 

 35 

 I am satisfied that the proposed rezoning represents both sound 

integrated transport planning and consistency with key objectives.  I 

have read the rebuttal evidence of Mr Milne, and I was present during 

his presentation to the Panel and cross-examination. 

 40 

 My interpretation of Mr Milne’s key concern regarding the rezoning, is 

the ability for access to be facilitated in a manner that does not detract 

from the function of the strategic transport network. 
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 In this respect, I note that Mr Milne forms his view about access 

performance using cast modelling.  A cast model is not a significantly 

sophisticated tool to reach such conclusions. 

 

 The assessment of individual performance of access points and the 5 

dynamic interaction between vehicles on the network is more 

appropriately assessed using a micro simulation modelling package 

such as S-Paramics or a point location model such SIDRA.  Mr Milne 

acknowledges he has not completed any checks using these models.  

 10 

 Secondly, a critical movement at any priority controlled T intersection 

or access is the right turn out from the side road or access.  The 

assessments carried out by both Mr Milne and myself, have assumed 

that no right turns will be provided for from either Lydia Street or any 

access to Main North Road under a priority controlled arrangement. 15 

 

 Thirdly, left turning traffic at Lydia Street will receive a lengthy gap to 

enter Northcote Road when a green phase is displayed from Main 

North Road traffic at the Northcote/QEII intersection.  This will hold 

back traffic from heading westbound to Northcote Road.  Modelling 20 

using S-Paramics will confirm that any delays for traffic entering 

Northcote Road from Lydia Street will be minimal. 

 

 And finally, the efficiency of left turning traffic from the site to Main 

North Road will be sensitive to queuing on Main North Road from the 25 

downstream signals.  Detailed microsimulation modelling will be 

required to assess the performance of this access point at the time of 

consenting.  This will need to be informed by detailed analysis and 

testing of the phasing and timing of signals required to accommodate 

demands at the intersection including any coordination with other 30 

signalised intersections along the corridor. 

 

 Lastly, I wish to acknowledge that Mr Milne’s rebuttal evidence 

correctly points out that the modelling undertaken to inform my 

evidence was based on a superseded version of the CTM.  At the time 35 

my modelling was completed in October 2014, the current version of 

the CTM was used.  I have since asked my friend to repeat the 

modelling using the latest version of the CTM.  This updated modelling 

has reaffirmed the conclusion initially reached, that being there is 

sufficient capacity within the receiving transport environment to 40 

accommodate commercial development of the site with a high trip 

generating activity once the northern arterial is operational. 

 

 I have produced an updated version of that technical analysis which 

was originally presented as appendix A of my evidence should the 45 

Panel or Council wish to see it. 
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 Thank you. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.13 pm] 

 5 

MR WINCHESTER:   Good afternoon, Mr Durdin.  Now, there is no dispute, 

is there, that the rezoning or the proposed rezoning is going to result in 

higher traffic generation to and from the site than what would be 

expected under the existing zoning? 

 10 

MR DURDIN:   Correct, the rezoning has a higher potential for trip generation, 

yes. 

 

MR WINCHESTER:   Yes, and can you please confirm your understanding of 

the status of Main North Road in the roading hierarchy? 15 

 

MR DURDIN:   My understanding under the Christchurch Strategic Transport 

Plan is that the vision for Main North Road is for it to be downgraded 

to minor arterial once the northern arterial was operational. 

 20 

MR WINCHESTER:   And what is it now? 

 

MR DURDIN:   My understanding is a major arterial. 

 

MR WINCHESTER:   And what is your understanding of the strategic role and 25 

function of that category of road? 

 

MR DURDIN:   Both minor arterial and major arterial are considered part of 

the Strategic Transport Network.   

 30 

MR WINCHESTER:   And what about Northcote Road, which is adjacent to 

the site, what is the status of that road and its function? 

 

MR DURDIN:   My understanding is that – I am not aware of its current 

function, however, I do know that under the Christchurch Strategic 35 

Transport Plan, its hierarchy is to be elevated to district arterial once 

the northern arterial is operational, which would see it having a higher 

importance within the hierarchy than Main North Road.  

 

  [2.15 pm] 40 

 

MR WINCHESTER:   Thank you.  And do you agree that in terms of this 

process which is the Replacement District Plan process an expert 

should generally be looking at issues at a strategic policy level? 

 45 
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MR DURDIN:   Yes, that is right, they need to take a longer term horizon than 

what is there present. 

 

MR WINCHESTER:   And from a transport perspective, that is equally 

important in terms of issues of integration and efficient and integrated 5 

pattern of development, is it not? 

 

MR DURDIN:   Yes, best practice directs us to towards looking 10 years into 

the future as to the reasonably foreseeable future environment. 

 10 

MR WINCHESTER:   Thank you.  In your summary of evidence, there were 

two points I noted.   The first was that the rezoning was not 

incompatible with the purpose of the Strategic Transport Network.  Is 

that your recollection of what your summary said? 

 15 

MR DURDIN:   Yes, that is my recollection. 

 

MR WINCHESTER:   And just thinking about a spectrum of language from 

absolutely consistent to inconsistent or opposed to, what is your view 

about where it is not incompatible sit? 20 

 

MR DURDIN:   Okay, perhaps it would be helpful if I directed people to 

paragraph 9.2 of my evidence-in-chief and chapter B. 

 

 So that figure there which is adapted from AASHTO demonstrates 25 

where roads of different types sit within the hierarchy, so Main North 

Road under the future environment that I was considering, would be 

classified as a minor arterial, so it sits right at the lower end of the 

Strategic Road Network in terms of its mobility functions, so mobility 

is the function of moving people generally, medium to long distances, 30 

access function is providing access to activities that are adjacent to the 

road so it is a dual purpose function, yes, the mobility function is 

Higher Order than access in that instance, but does have a dual purpose.   

 

 Northcote Road on the other hand would be akin to a major arterial on 35 

that one, so its mobility function is of higher importance than its access 

function under the proposed hierarchy of the Christchurch Strategic 

Transport Plan. 

 

MR WINCHESTER:   Thank you.  And just in terms of the language that you 40 

used, you would agree that you cannot obviously reach the conclusion 

and give the advice that it is entirely consistent for rezoning with the 

Strategic Transport Network, that is a consequence of using the words 

“not incompatible”? 

 45 
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MR DURDIN:   Yes, I would draw attention to the following paragraphs that 

follow that in my evidence where I note that all of the key activity 

centres of the city are located on the Strategic Transport Network, so I 

use that as inference that key activities and larger district centres, them 

being located on the Strategic Transport Network by default, do not 5 

translate into them being immediately incompatible.  

 

MR WINCHESTER:   Thank you.  You also said in your summary of evidence 

that you thought the appropriate level of assessment for the purposes of 

this rezoning and your evidence, relates to the impacts on the receiving 10 

environment, that is the approach that you have taken? 

 

MR DURDIN:   Receiving environment and consistency with the guiding 

objectives and policies of relevant documents. 

 15 

MR WINCHESTER:   Thank you, and you do not think that that is more 

consistent with a resource consent approach, a look at the immediate 

receiving environment? 

 

MR DURDIN:   Not in terms of the horizon that has been adopted, resource 20 

consent, yes, those factors are given regard to by the high trip generator 

rule, but it also delves into matters of much more specificity like 

parking and access and cycle parking provision, loading arrangements, 

that is what should be considered at the resource consent stage. 

 25 

MR WINCHESTER:   Thank you.  You have made reference in your written 

evidence to the strategic directions decision? 

 

  [2.20 pm] 

 30 

MR DURDIN:   Yes. 

 

MR WINCHESTER:   And you have set out the matters there at paragraphs 7.1 

that you particularly rely upon and I think you emphasised those in 

your summary as well.  Just looking at objective 3.3.7 first of all, if we 35 

could bring that up on the screen, do you have that in front of you? 

 

MR DURDIN:   I do have it in front of me, yes. 

 

MR WINCHESTER:   With the entire objective, there is. 40 

 

MR DURDIN:  Oh, not the entire objective, no, thank you. 

 

MR WINCHESTER:  All right, well there is the starting point in terms of the 

overall objective in front of you. A well-integrated pattern of 45 
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development and infrastructure consolidated urban form and a high 

quality urban environment that addresses a whole range of issues.   

 

 You would agree, would you not, that in terms of that headline 

requirement of this objective that a centre’s network that is aligned 5 

with the strategic transport network would involve a well-integrated 

pattern of development and infrastructure? 

 

MR DURDIN:   Yes, that is correct, I have identified those particular sublayers 

that have a transport component in them that is the evidence that I am 10 

giving. 

 

MR WINCHESTER:  Yes, okay, well, let us look at (H) first of all.  “Improves 

overall accessibility and connectivity for people transport, etcetera, and 

services.” In terms of walking and cycling and the opportunities for 15 

people to use those modes, there is really not much of a focus on that 

for the purposes of a supermarket, is there? 

 

MR DURDIN: No, I would agree with Ms Parish that supermarkets are car 

dominant activities, however, the, and a question that was raised at the 20 

last witness by the Panel as around the proportion of people that walk 

or cycle to these activities and my response to that if that would be 

helpful would be that it varies a lot depending on the context in which 

the supermarket is located, whether it is primarily residential, part of a 

large centre in the lot. 25 

 

MR WINCHESTER:  Yes. Well just looking at paragraph (I), “Promotes the 

safe, efficient and effective provision and use of infrastructure 

including the optimisation of the use of existing infrastructure.” You 

would not say that the use of Main North Road as being optimised, 30 

indeed it is being put under additional pressure, is it not? 

 

MR DURDIN:  All of my evidence is premised on the basis that the northern 

arterial would be in place and Mr Milne and I both agree on that, 

certainly it does maximise or optimise the use of the infrastructure that 35 

exists in that once demand is removed from that road with the 

establishment of the northern arterial, further development can take 

place to replace some of that demand without requiring any new 

infrastructure to be in place. 

 40 

MR WINCHESTER:  So your view is that that is efficient and effective? 

 

MR DURDIN:   Yes. 

 

MR WINCHESTER:  Thank you. And in terms of coordinating the nature, 45 

timing and sequencing of new development with the funding 
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implementation and operation of necessary transport and other 

infrastructure, the rezoning unless it is significantly curtailed or there 

are controls put on it is not coordinated with the funding 

implementation and operation of that infrastructure, is it not? 

 5 

MR DURDIN:  Yes, certainly, the establishment of a supermarket in advanced 

of the northern arterial could not meet that objective and that, my 

opinion has always been premised and clearly stated that I can support 

it once the northern arterial is operational. 

 10 

MR WINCHESTER:  Yes. Do you not think a more accurate way of describing 

this rezoning proposal is attempting to shoehorn it into the language of 

the subjective? 

 

MR DURDIN:   I do not quite, could you rephrase that? 15 

 

MR WINCHESTER:  Well it does not fit that neatly with the language of the 

subjective, does it, the rezoning proposal? There are a number of 

problems with it in terms of its alignment of the language. 

 20 

MR DURDIN:  I do not believe so at all, I would say if a supermarket was 

established on site, post-operation of the northern arterial becoming 

operation, I would say that that is both coordinated, timed, and 

sequenced to meet the necessary transport and other infrastructure 

requirements. 25 

 

  [2.25 pm] 

 

MR WINCHESTER:   Yes. 

 30 

MR DURDIN:   I would say it is entirely consistent. 

 

MR WINCHESTER:  All right.  Is it your understanding that in terms of your 

evidence about the role of Northcote Road and your evidence about the 

role and function of Main North Road that they are regarded as 35 

strategic infrastructure for the purposes of this plan? 

 

MR DURDIN:   Yes, that is correct. 

 

MR WINCHESTER:   Because they are part of the strategic transport network? 40 

 

MR DURDIN:   Yes. 

 

MR WINCHESTER:   Right.  And do I take it that your evidence is that you 

look at the existing capacity and the existing state of the network when 45 

you are looking at the rezoning proposal and that the network is 
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overloaded as it is and that a little more does not matter, is that your 

evidence? 

 

MR DURDIN:   No, that is not my evidence. 

 5 

MR WINCHESTER:  It is not, okay, and you may be aware of an answer that 

Mr Abley gave yesterday when he was giving evidence to the Panel 

about whether it is appropriate to rely on the high traffic generator rule 

as addressing the concerns and enabling a rezoning proposal and 

Mr Abley’s view is that was not appropriate to rely on the high traffic 10 

generator rule to justify a rezoning, is that also your view? 

 

MR DURDIN:   Yes, I agree with that entirely, yes. 

 

MR WINCHESTER:  Now, just thinking about the strategic role of the roading 15 

network and you have referred to it in your summary, and the location 

of KACs on the strategic road network, is that not logical because you 

need to get people and goods to them so it is sensible integrated 

planning to have KACs on a strategic road network? 

 20 

MR DURDIN: That is it, it is a sensible outcome to have any high traffic 

generating activities on those type of roads, otherwise if that was not 

the case it would be located on lower order roads where there would be 

adverse effects at an amenity level on roads incapable of 

accommodating that level of traffic. 25 

 

MR WINCHESTER:  Yes, and I would suggest to you that in terms of that 

strategic function of those roads which is to get people and goods to 

key activity centres in a planned and integrated way, you do not need 

their function compromised by having unplanned high traffic 30 

generating activities located on the same network. 

 

MR DURDIN:  Yes, and I think here we need to consider that there are 

multiple roles, so the district plan performs a regulatory role in terms of 

trying to regulate development to maintain the strategic intention, the 35 

road controlling authority at the same time has the ability to change the 

physical form of roads to give effect to those functions as well so in the 

case of Main North Road it is largely given effect to by the fact that 

there is a solid medium down the middle so it prevents right turns in 

and right turns out of development along there that largely supports the 40 

movement function by four-laning Northcote Road and putting solid 

medium down there, the road controlling authority is again doing the 

right thing to help support it and then there is a regulatory component 

around development and how it interrelates with that roading network. 

 45 
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MR WINCHESTER:   All right.  What the road controlling authority does on a 

daily basis on the roading network is not something they can really do 

much about here, is it? 

 

MR DURDIN:   No, that is not. 5 

 

MR WINCHESTER:  And what we are trying to do here is look at the strategic 

directions’ chapter and the objectives and look at a pattern of zoning 

and development which is consistent with or gives effect to those 

objectives, are we not? 10 

 

MR DURDIN:   Yes, that is correct, we are doing that. 

 

MR WINCHESTER:  So my suggestion to you, Mr Durdin, is that it is not a 

strategic approach to put a high traffic generating activity in close 15 

proximity to a KAC on a strategic road network when all it is going to 

do is increase the pressure on that network. That is not a strategic 

approach, is it? 

 

MR DURDIN:  I do not believe the locating or rezoning to establish this type 20 

of activity alongside the strategic transport network is inconsistent at all 

with the intended function of the strategic transport network.   

 

MR WINCHESTER:  Thank you, Mr Durdin, thank you, sir. 

 25 

SJH:   Ms Huria? 

 

  [2.30 pm] 

 

MS HURIA:   Yes, hello, Mr Durdin.  Both Mr Burns and your evidence does 30 

refer to this average walkable time and I imagine that because it is 

there, it is something we are supposed to factor in, the benefits of being 

close to people’s homes, the home base trips et cetera, and I guess also 

that includes cycling. 

 35 

 But I note that there is nothing in your evidence with regard to enabling 

pedestrians and probably cyclists as well, to actually cross those really 

busy roads, so Northcote – and even if Main North Road is reduced to a 

minor arterial, there is still, I think, is it four lanes, I imagine it will still 

be a pretty busy sort of road, and the catchment area for that – what is it 40 

called, the Northcote Community Housing redevelopment mechanism, 

that is on the northern side of Northcote, so I cannot – I am finding it 

hard to be, to see how this is all going to work. 

 

MR DURDIN:  Yes, very good points that you have raised there, and certainly 45 

the intended crossing points, the primary crossing points are at the 
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signalised intersection where specific pedestrian facilities are provided, 

so at those locations pedestrians are provided with priority over traffic 

when they receive a signal. I do not know the level of detail of the 

Northcote Road four laning plan, however, I am aware that it includes a 

solid median and it would be my expectation that along there, there 5 

would be breaks within that median to accommodate pedestrian 

crossings as happens on Main North Road. 

 

 So for instance, approximately a kilometre north of the site, outside of 

the Redwood Library, there is what is called a curved build out, where 10 

the curb it built out into the parking lane and then there is an opening in 

the median for pedestrians, and that is a location that is in a convenient 

to meet pedestrian desire lines, it is a convenient location for 

pedestrians to cross without priority, but to find gaps in the traffic and 

gaps exist, but it is the signals create that time where no traffic is 15 

coming down for them to integrate across what is a busy road. 

 

 The alternative is to walk down to the signals and that walking reduces 

the connectivity so yes. 

 20 

MS HURIA: So, pardon my ignorance here, but is that something that 

Foodstuffs is intending to – do they lobby the loading people, how does 

that happen? 

 

MR DURDIN:   Another good question. 25 

 

MS HURIA:  Or just accept what is there now which is that really busy 

intersection with - - - 

 

MR DURDIN:  Well typically at a resource consent level, if they were to seek 30 

a consent to establish a supermarket, it would look at a whole variety of 

factors in terms of how people would access the site, that is not just 

vehicular access but it is also walking and cycling access, and it may 

well be then that the Foodstuffs under guidance from people like 

myself and Mr Burns, would direct them to include as part of the 35 

proposal, an upgrade to the network beyond their site and to offer that 

as potentially a condition, or to offer funding towards a Council related 

upgrade of that facility. 

 

MS HURIA:   Through the resource consent process? 40 

 

MR DURDINL:   Yes, correct. 

 

MS HURIA:   Thank you, thank you, sir. 

 45 

SJH:   Ms Dawson. 
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MS DAWSON:  Thank you, Mr Durdin, just following on from that question 

about walkability, are you indicating that you think it would be safe to 

have pedestrian crossings without signals across either Main North 

Road and/or Northcote Road in close proximity to this supermarket 5 

site? 

 

MR DURDIN:  I just want to make it clear as to what I mean by pedestrian 

crossing, you do not mean as a crossing? 

 10 

MS DAWSON:  No, no, you said, you know, a kerb – I mean we are talking 

about Main North/Northcote to make it easier for people to get to the 

supermarket rather than walking down to the signals at this 

intersection, you indicated they could possibly have kerb build outs and 

islands, looking at where that site is, are you saying that could safely be 15 

done? 

 

MR DURDIN:  That is a secondary order, so that type of facility exists along 

say, Main South Road, Brougham Street has some openings in it away 

from signals to accommodate those desire lines of pedestrians where 20 

such demands exist, so I am not saying that there may be an exact 

demand anywhere along that route, but it is possible that at the Lydia 

Street intersection for instance, that an opening in the median for 

facilitating the crossing of Northcote Road for pedestrians, would form 

part of that design. 25 

 

MS DAWSON:  And do you think, in reality, encourage people to walk to the 

supermarket? 

 

  [2.35 pm] 30 

 

MR DURDIN:  It is a common treatment even in non-median divided roads, so 

for instance, there is a flush median, a painted median, to put 

(INDISTINCT 0.17) in place, because what that does, is it is an 

acknowledgement that people want to cross there and so if there is a 35 

demand, the Road Controlling Authority needs to do one of two things.   

 

 They either put a facility in to meet the demand or essentially they turn 

a blind eye to it and acknowledge that, oh, just disregard that that 

demand exists, so my take would be that if the demand exists and a 40 

facility that is appropriate for the context of the environment and 

acknowledging that all of these other competing demands should be put 

in place, and that is what happens at the moment. 

 

MS DAWSON: All right, thank you, just turning to just another question.  Are 45 

you familiar with Strategic Direction 33.12 which is the one about 
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infrastructure?  That is brought up now.  So I think you said in answer 

to Mr Winchester that these roads, Main North and Northcote Road, 

would be strategic infrastructure in that they are part of the Strategic 

Roading Network. 

 5 

 You can see B there talks about their role and function is protected by 

avoiding adverse effects from incompatible activities which is a 

reasonably broad term. So I am interested, do you consider that, 

bearing in mind that we have got to look to avoid adverse effects on 

this sort of roading, do you think it is so likely that access solutions can 10 

be found for a supermarket - because that is what we know is likely to 

be on this site - for a supermarket on this site, that avoids adverse 

effects on those two roads, that the site can be positively rezoned now 

and the details could just be worked out later with the high traffic 

generator rule? 15 

 

MR DURDIN:  There is a few questions there so in terms of does an access 

solution exist, yes certainly, after the northern arterial is operational 

and there is sufficient capacity that has been enabled, left in, left out 

access will work.  20 

 

MS DAWSON:   Which road are we talking about, either - - - 

 

MR DURDIN: It will certainly work at Lydia Street, that will be 

unquestionable because when the Northcote/QEII intersection which is 25 

signalised, when it displays a green phase for traffic going north/south 

on Main North Road, there is no ability for traffic to head westbound 

along Northcote Road, apart from the left turn slip lane on Main North 

Road and that movement is particularly low in this area, and even if 

there were a handful of cars that came down there, they would have 30 

two lanes to choose so anyone that is in the median side lane would not 

obstruct the ability for traffic to turn left out of Lydia Street.  

 

 Main North Road is likely to be more problematic because we have 

queues coming back from those signals when the Northcote/QEII 35 

would be display the green signal, and it is just so highly sensitive to 

the exact phasing and whether we have a 120 second or 125 second 

phasing, whether or not there is pedestrian demand called at those 

intersections as to whether or not the timing can discharge queues 10, 

20, 30 metres further than they could under another scenario, but the 40 

primary thing in favour of this site for forming an access solution, is 

that left in, left out are the movements that require least gaps in traffic 

to facilitate, it is the right turn in and even more critically, the right turn 

out, that are the ones that really are difficult to achieve in busy road 

environments without going to the next level of intervention which is to 45 

put traffic signals in.  
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MS DAWSON:  So if, when it came to look at the particulars of access to and 

from this site to Main North Road which you said is the more difficult 

one, it was found that there was not an access solution that would avoid 

adverse effects on the operation of that road, the role and function of 5 

that road, are you saying it would be acceptable and it would still avoid 

adverse effects on the role and function of Northcote Road, to  have all 

access of a supermarket on that site onto Northcote Road via Lydia?  

 

MR DURDIN:  No, I do not believe that, that would be a good outcome.  The 10 

need for an access to Main North Road is essential to allow traffic who 

have multiple directions of arrival and departure patterns to move on 

the wider networks. 

 

  [2.40 pm] 15 

 

 So typically in that situation if Foodstuffs or another client came and 

asked us to look at that site and that level of detail then our initial work 

would be to ascertain to understand what development is being put 

forward and then to do this very detailed modelling.  And usually we 20 

go through an iterative process where we say, “We can either support 

the development in its current form” or we feedback to say, “We 

foresee issues and you will run into problems at consenting stage with 

this”.   

 25 

 And often that leads to modifications of the design plans, shifting of the 

access points, all these various things.  Liaising with the Council about 

what can, you know, potential improvements on the road network itself 

to facilitate the better outcome that is sought.  So that is where I guess 

Mr Milne and I have a differing view in this area is that the level of 30 

detail that needs to be delved into for an activity in this particular 

location is, you know, pretty intensive at that minute level of detail.  I 

think that that sits separately from a decision about is Industrial 

General or Commercial Core a better use of the site? 

 35 

MS DAWSON:   But we are being asked to do something a bit more than just 

what you have just said.  We are being asked to consider a change of 

zoning to Commercial Core which your client has said would be used 

for a supermarket.  I mean they would happy to even have a rule that 

says it can only be used for a supermarket, I think Ms Parish said.   40 

 

 So given that you now know that and that is what the zoning would be 

for, are you saying that you are sure an access solution can be found for 

access from a supermarket on that site, a large supermarket on that site 

to Main North Road that would avoid adverse effects?  Once you have 45 

looked at the detail and done all the high traffic generation, you are 
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sure that a solution that avoids adverse effects on Main North Road can 

be found? 

 

MR DURDIN:   Yes, and part of that may be that the size of supermarket that 

is sought would be different from the testing that I have completed to 5 

date.  So the testing was, worst case scenario for myself, I took the size 

of the zone that is being looked at and worked out in an iterative 

manner what size supermarket could we accommodate to fit in the 

required number of parking spaces under the plan.  That came out 

around 6,400 square metres which is a very large supermarket and we 10 

then used that as an input to calculate what the trip generation might be 

and then assessed the effects on the network.  So we haven’t delved 

down to the point of is there capacity, can the traffic, how does it 

actually dynamically interact with other users of the network?  So that 

is a totally different modelling scenario from strategic transport 15 

planning.   

 

 What we have been able to ascertain is that that traffic comes out onto 

the network, it can be readily absorbed into the existing operations with 

minimal disruption once the northern arterial is in place.   20 

 

MS DAWSON:   I think you agreed with Mr Winchester that we do need to 

take a strategic view of that and look at the wider network and the 

implications for the wider network of that traffic coming out onto Main 

North Road.  Are you satisfied that a solution can be found that where 25 

adverse strategic effects on that network and for the Main North Road 

part of it or (INDISTINCT 3.40) Northcote can be avoided? 

 

MR DURDIN:   Perhaps if I refer to my appendix A of my evidence-in-chief, 

table 3, where we look at the differences in traffic demand at the 30 

Northcote/QEII/Main North intersection once the northern arterial is 

operational.  So this is the comparison between – excuse me I must 

have the numbering wrong, there is a second table 3 which should read 

table 5, ma’am, my mistake.   

 35 

MS DAWSON:   All right, so the table after table 5? 

 

MR DURDIN:   Correct, yes, there is it is there, that one.  So what that shows 

is between 2006, so that is nine years ago, and 2026 what the model 

shows is that with no development of the site the amount of traffic 40 

trying to pass through that intersection would be 10 percent lower than 

was observed in 2006 and even with a supermarket on the site it would 

still be 7 percent lower than what was observed in 2006 in the PM. 

period.  The AM period not so important for supermarkets because they 

generally don’t do a lot of trade at that critical time on the network, it is 45 

more of a commuting, school busyness time. 
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  [2.45 pm] 

 

 So we get to consider that between 2006 and 2015 where we are now 

there has been significant increase in the level of demand from the 5 

north of the city that has come through, which is accommodated in the 

model, through to 2026.  If we cast our minds back to how it performed 

in 2006 it was still busy but it certainly was not at the levels now where 

it is taking equal an hour to commute in from the Waimakariri district 

into the city.  And the modelling, the CTM, which informs all the 10 

strategic transport planning of the city, shows that demands would be 

up to seven percent less than that in the pm peak hour through that 

intersection.   

 

MS DAWSON:  But one of the reasons for the northern arterial is to relieve the 15 

pressure on those roads, so one would hope that it would be less on 

those roads. 

 

MR DURDIN:   Yes.  Main South Road is a good example.  So coming in from 

Templeton through Hornby used to be a very long slow journey and 20 

with the establishment of the Christchurch southern motorway 

extension through to Halswell Junction Road, we now find that that 

journey there is much more free-flowing. That is the same sort of 

expectation that should be expected for Main North Road once the 

northern arterial is constructed.  It is essential replicating that scenario 25 

from the south west of the city to the north of the city. 

 

MS DAWSON:  But that is not really an argument for then filling up that 

capacity again with other traffic. 

 30 

MR DURDIN:   No, I would agree with that.  Just because capacity exists does 

not mean that we need to use it, I agree with that. 

 

MS DAWSON:   Back to where we were before sort of thing. 

 35 

MR DURDIN:   That is right.  But if there is infrastructure there and it can be 

used, which is what the strategic directions objective says, if it can be 

accommodated in a manner that does not create adverse effects, then 

why not allow development to use that infrastructure that exists for that 

purpose? 40 

 

MS DAWSON:  Right, I think perhaps, thank you very much, Mr Durdin, 

thank you. 

 

SJH:   Thank you.  Judge? 45 
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JUDGE HASSAN:  Yes, thanks Mr Chairman.  Mr Durdin, just a few things.  

Just by the way, I would be interested to know looking not at this site 

but I am thinking at the moment about the Fendalton New World. 

 

MR DURDIN:   Yes. 5 

 

JUDGE HASSAN:  That’s Memorial outside there rather than Fendalton Road, 

is it not at that point, I think?  Regardless of what the name of it is, 

what is the status of that Memorial Ave in the network?  Is it - - - 

 10 

MR DURDIN:   I would hazard at, I do not know 100 percent but I would 

hazard a guess it is a major arterial right to the airport. 

 

JUDGE HASSAN:  Yes.  Yes, and issues such as reliability of journey times to 

the airport are quite important? 15 

 

MR DURDIN:   Yes, correct. 

 

JUDGE HASSAN:  I have travelled that route many times. And my impression 

is that the network gets very congested on the approaches to Clyde 20 

Road, Straven, over the other side of that intersection, until you get past 

the New World, and that is in part due to side friction from people 

exiting from the New World supermarket.  Do you think that is fair? 

 

MR DURDIN:   Yes, I think all the way down to Burnside High School in fact 25 

and I would say that the primary contributing factor there is not so 

much the nature of activity along the side road but the form of the road.  

So we have Fendalton Road as four lane median divided through to 

Clyde Road and then we have Memorial Ave transitions back to a two 

lane undivided road through to where you get to Burnside High, and I 30 

think you will find that once you get beyond Burnside High the 

freedom of movement on that corridor improves again.  So, yes, if it 

was four lane median divided the whole way I think you would find 

that it would flow a lot more freely along the whole route. 

 35 

JUDGE HASSAN:  Yes and the other thing I have noticed is I have used the 

supermarket a number of times, it is a great supermarket, if that does 

not sound biased.  But what I notice is when I try to make my journey 

home, quite often it is difficult to make a right turn manoeuvre across 

Memorial Ave because of traffic coming through. 40 

 

MR DURDIN:   Yes. 

 

JUDGE HASSAN:   So if we compare that environment which seems to me to 

lack any particular mitigation for the side friction that is associated 45 

with the supermarket, how would you rate the capacity to mitigate 



 Page 633 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

more effectively or otherwise to achieve a better result than that, with 

this site? 

 

MR DURDIN:  Well I think you touched on it before that you are performing a 

right turn, so right turns naturally require a larger gap to manoeuvre 5 

into a side road, plus was that right turn out of the site or into the site? 

 

JUDGE HASSAN:   No that was right turn out of the site. 

 

MR DURDIN:   Yes, so right turn out of the site is always the one that requires 10 

the largest critical gap, is the term that we use, because you have to 

give-way to traffic going in both directions along the road that you are 

trying to enter as well as giving way to any traffic trying to turn right 

into the site.   

 15 

  [2.50 pm] 

 

 So you need to be clear of all of those potential conflicts.  If we can 

compare that to the Main North Road scenario, and we have a left turn 

out only, you only need to find a gap in traffic approaching from your 20 

right and you can exit the site.   

 

 So in a critical gap there is approximately four seconds compared to 

seven seconds for exiting from doing a right turn out of the site 

compared to a left turn into a traffic stream. 25 

 

JUDGE HASSAN:   Yes.  So am I right to understand, you see the setting of 

Main North Road and Northcote Road as providing a greater capacity 

to effectively mitigate for site friction than what we might experience 

at Fendalton Road and the supermarket there? 30 

 

MR DURDIN:   Absolutely, yes.  The road environment lends itself well to 

integrating this type of development with its surroundings, because it 

prohibits the movements that are most difficult to perform.   

 35 

JUDGE HASSAN:   And in the case of the supermarket on Memorial Ave, I 

take it that that is a non-established supermarket, which is why it is not 

- - - 

 

MR DURDIN:   Yes, probably is long established, yes. 40 

 

JUDGE HASSAN:   Maybe a reason why it is not properly managed in that 

location. 

 

MR DURDIN:   Possibly, yes. 45 
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JUDGE HASSAN:   Just a couple of other issues.  On the matter of modelling, 

it is obviously not ideal to have unresolved disputes between experts on 

the choice of model when it comes to the Panel’s task of weighing if an 

expert opinion is having a disagreement as to the tools.   

 5 

 Now, you have acknowledged Mr Milne’s criticism of your reliance on 

an outdated CDM model by updating the analysis from that model.  

Has Mr Milne seen the updated analysis? 

 

MR DURDIN:   No, that updated analysis was only completed on Monday 10 

morning, so yesterday morning.   

 

JUDGE HASSAN:   So from the point of view, of course if the Panel was to 

try to interrogate the model outcomes the Panel might seek to rely on 

the opinions of experts as to whether in fact it demonstrated anything 15 

significant. 

 

MR DURDIN:   Yes, and they are directly comparable in terms of the content, 

it is simply an update of the numbers.  So I am structured in the manner 

where I am happy to provide it to counsel for Council, or yourselves to 20 

have them sitting side by side to understand what the differences are.   

 

 Certainly there is nothing there from a fundamental perspective that 

would result in me changing any of my conclusions regarding the 

performance of the network.  We have some numbers that change from 25 

minus three percent to minus five percent for instance, but it is all of 

the same order of magnitude, it is just a little bit of juggling.  

 

JUDGE HASSAN:   Yes.  It may be a matter for Mr Winchester if he wants to 

make application for his witness to look at it and be recalled if need be.  30 

 

MR DURDIN:   Yes. 

 

JUDGE HASSAN:   Now the other thing Mr Milne notes is that you rely on 

that strategic model, and you have criticised his reliance on CAST 35 

model in preference to the other model you referred to, was it Paramics 

or? 

 

MR DURDIN:   Yes, that is correct, yes.   

 40 

JUDGE HASSAN:   Yes.   

 

MR DURDIN:   So in that respect - - - 

 

JUDGE HASSAN:   I haven’t asked the question yet. 45 
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MR DURDIN:   Sorry. 

 

JUDGE HASSAN:   So if we compare CAST to CTM though, CAST does deal 

with the local network in a way that CTM cannot, that is correct, isn’t 

it? 5 

 

MR DURDIN:   That is correct, the CTM is an input to CAST and CAST 

provides a more refined view of the network, so it has fewer zones.  

Sorry, it has more zones than the CTM so it allows traffic to be loaded 

onto the network in a more refined manner than the CTM, and it also 10 

allows for interaction between adjacent intersections and the like to be 

assessed.  

 

JUDGE HASSAN:   Yes.  So thinking about that, your point is that the more 

refined model again is Paramics, and the right context to deal with that 15 

modelling is in a consent application where matters such as the size of 

the activity, the number of traffic movements generated, the design of 

access, are all part of what could be factored into the modelling 

exercise, is that right? 

 20 

MR DURDIN:   Correct.  So by and large the CTM and CAST reconcile to a 

greater or lesser extent in terms of the wider network effects where they 

differ CAST is able to forecast delays, CAST will model output delays 

at any link that you put into the network and it assumes that there will 

be difficulty exiting the site however the CAST model is not 25 

sufficiently sophisticated to form opinions about access performance. 

 

  [2.55 pm] 

 

 There are models that are much more refined than that that allow that 30 

dynamic interaction to take place so I am saying that Mr Milne and I 

agree in terms of the wider network effects, he has just formed a view 

from CAST about the operation of the access which I disagree with is 

that then an appropriate tool to form that conclusion from. 

 35 

JUDGE HASSAN:   Yes, on the basis of it being not quite fit for that purpose? 

 

MS DURDIN:   Correct. 

 

JUDGE HASSAN:  One thing that I observed for instance if I go back to 40 

Memorial Avenue, an example again because quite often when a 

network gets so congested that it is hopeless such as when you are 

trying to get to the airport on time, that some people see someone 

trying to get out of a side access such as from the supermarket and they 

are courteous folk so they let them through, they let them do the right 45 



 Page 636 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

term manoeuvre because they can see life is going to be hopeless 

otherwise for them. 

 

MS DURDIN:  Yes, that is known as reverse priority when that happens and 

modelling tools such as S-Paramics allow that type of behaviour to be 5 

incorporated so when there is queuing on the main road traffic from a 

side road trying to enter that stream if it is stationary and force their 

way out into that effectively replicating that behaviour, the CAST 

model would not replicate that behaviour. 

 10 

JUDGE HASSAN:   And again at a resource consent level you would say that 

if that model behaviour was demonstrated it is requiring effect 

mitigation.  You could have a response by way of controlling the flow 

of traffic from the site for instance by way of traffic light signals, is that 

how you would deal with it? 15 

 

MS DURDIN:   I think in the first instance what we would seek to do is to look 

at how the signals upstream and downstream operate in terms of how 

they potentially could be modified either at a physical level or an 

operational level and liaise with the road controlling authority about the 20 

likelihood of doing that to facilitate access in the form that is most 

compatible with the strategic network.  If that is not an option then you 

have to resort to an alternative approach around the access. 

 

JUDGE HASSAN:   Thank you, and just finally I wanted to ask you about one 25 

other matter and I think this is just to clarify the record, quite a number 

of time including and you were asked questions of Mr Winchester, I 

think you made the point in evidence today that is has always been 

your view that the development of this site if you like in accordance 

with the zoning should not occur in effect the commissioning of the 30 

northern arterial have I got that correct in my understanding? 

 

MS DURDIN:   The establishment of any activities on the site you would not 

be able to obtain a resource consent without a reduction in demand on 

those rights, yes correct. 35 

 

JUDGE HASSAN:  That seems to be subtlety different from what you said 

earlier but it also seems to be more significantly different from the 

recommendation in the report that accompanied your client’s 

submission because there I read in your recommendation on page 7 you 40 

say and I take it this is you for a start? 

 

MS DURDIN:   Yes. 

 

JUDGE HASSAN:  The last two paragraphs of your recommendation start 45 

“whilst the proposed rezoning indicates that any additional traffic 
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generated by the site (above that permitted by the current industrial 

rezoning) in advance of the northern arterial and related projects is 

likely to result in the identification of adverse transport effects it is 

understood that there are a number of non transport related benefits 

from rezoning the site” and then you go on to say “prior to these 5 

transport projects being constructed it is likely that the use of the site 

will be limited to activities of the scale and nature as that are 

commensurate with the transport effects that could be generated by a 

permitted industrial activity” however you go on from there you say 

“this is similar to other zones in the north of Christchurch and you 10 

mention Preston and Highfield which have development restrictions 

placed on them until strategic transport infrastructure, in particular the 

northern arterial is operational” and then you qualify that and say 

“however in this instance the introduction of a specific development 

threshold is not considered necessary because of the increased level of 15 

discretion afforded to Council under the expanded scope of the high 

generated rule to consider activities on a case by case basis”. 

 

 Is that recommendation there on the face of it, it seems inconsistent 

with what you are now saying? 20 

 

  [3.00 pm] 

 

MR DURDIN:   No, if I may respond to that and helpfully respond so in terms 

of Prestons and Highfield, both of those developments are primarily 25 

residential in nature with some supporting commercial activities so 

they have a threshold attached to them at a plan change level which 

prevents development from proceeding above a certain level until the 

northern arterial is in place.   

 30 

 Now, why that is relevant in this situation is because if a land holder 

within that area decided to subdivide 20 lots for residential, that would 

effectively bypass the high trip generator rule because it would not 

exceed the trip generation whereas any commercial development will 

be captured under that so what I am saying is because this is entirely 35 

commercial in nature, you are always going to get caught by the high 

trip generator rule rather than having an opportunity to bypass it in a 

residential context and I could also draw you to the - - - 

 

JUDGE HASSAN:  So can I just understand, so your opinion is that rule 40 

applies and that rule would mean if an application were made in 

advance of the northern arterial, it should be declined? 

 

MR DURDIN:  If I may respond to that by directing you to the expert witness 

statement, Mr Milne and I both agree under issue 4, bullet point 2, and 45 

if I can just have that brought up. Yes, it is at the very top of page 4.  



 Page 638 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

Before the opening of the northern arterial there would be potential 

adverse effects from full development enabled under the zoning.  It is a 

matter of the scale of development in terms of whether or not there 

would be adverse effects on the roading network so we agreed that 

prior to the northern arterial something could happen on the site 5 

however, it would probably have to be a very small something in order 

for it to be acceptable.   

 

 So certainly not a supermarket and that has always been my position, it 

has been very clearly set out.  Supermarket cannot proceed and open 10 

without the northern arterial, there is simply not enough capacity on the 

network to accommodate it.  But something small, perhaps a replication 

of what is next door at the moment, if that was to go ahead that is 

probably something that could be accommodated so Mr Milne and I 

both discussed this during caucusing and agreed that the rezoning itself 15 

does not translate directly into adverse effects, it is really a function of 

what goes on there and there is the potential for something to go on 

there but it is likely to be of a very scaled back nature in advance of the 

northern arterial if anything at all. 

 20 

JUDGE HASSAN:   Thanks very much.  Thank you.  

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir, just a couple of very quick questions thank 25 

you, Mr Durdin, good afternoon.  Just if we could bring up that, what 

was relabelled table 5 in Mr Durdin’s appendix, please, page 24 of 30.  

The question is, I assume all these models have some inherent a) 

assumptions and hence b) uncertainty in terms of the predictions that 

may mark. 30 

 

MR DURDIN:   Yes. 

 

DR MITCHELL:   And I want to ask you about the quantum of that in a minute 

but is that the reason or am I missing something that on the second to 35 

bottom line when you are looking at the morning peak hour traffic you 

have got actually a reduction in the percentage of traffic increase within 

existing industrial zone above and beyond the no activity one.  The 

numbers on the very left hand column, no activity, should always be no 

greater than, should they not, the numbers in the right hand columns so 40 

you cannot have some industrial activity and actually reduce the 

increase in traffic generation can you? 

 

MR DURDIN:  So this is measured as a throughput of the intersection so it 

would largely depend on, so at an industrial level high influx of jobs, 45 
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what that would be demonstrating and what it demonstrates, you are 

referring to the no northern arterial roads? 

 

DR MITCHELL:  I see, under no arterial road, but also no activity, as soon as 

you introduce it in an industrial activity you seem to get an 5 

improvement of the graphic numbers, I am wondering if that is a 

modelling artifact or I am missing something.  

 

MR DURDIN:  What I would suggest there is that the network is operating at 

such capacity without the northern arterial that it is fully congested and 10 

so the differences between various modeling runs we get answers that 

may be a different arrival and pattern and distributions are all within 

that limit that show that unreliability at that level. 

 

  [3.05 pm] 15 

 

DR MITCHELL:   I think I understand that but theoretically those numbers are 

therefore all the same? 

 

MR DURDIN:   Theoretically - - - 20 

 

DR MITCHELL:   - - - really lower than 17 percent. 

 

MR DURDIN:   Exactly, in the AM peak you are pushing as much traffic 

through that intersection as possible and regardless of the activity type, 25 

correct. 

 

DR MITCHELL: That is helpful clarification.  In terms of the general accuracy 

of these models what is the plus or minus in percentage terms, is it 1 or 

2 or 5 and 10 or what? 30 

 

MR DURDIN:   Look, I am not a strategic transport modeller myself, however 

I am aware that the CTM has better levels of I guess the forecasting 

ability and reconciling it against actual performance varies across the 

city.  Some parts of the city performs particularly well and other parts 35 

of the city it can be out by 10 percent.  So it very much varies as a 

function of the inputs to the model which are land use and jobs and 

where people live and the algorithms that it uses to distribute those trips 

on the network.  So I am sorry you are asking a little bit more - - - 

 40 

DR MITCHELL:   No, that is fine. 

 

MR DURDIN:    - - - specific and is outside of my expertise. 
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DR MITCHELL:  All right.  And just finally, you said in your summary, you 

said that percentage of drive/walk customers at supermarkets is site 

specific and there is a range. 

 

MR DURDIN:   Yes. 5 

 

DR MITCHELL:   (a) what is the range and (b) what do you expect it to be in 

this setting? 

 

MR DURDIN:   That is a good question.  So in terms of this setting I haven’t 10 

assessed that in terms of what that might be.  And my understanding is 

that it varies between approximately 5 and 15 percent, however I would 

need to go and verify those numbers if I could.  So it forms a portion 

but it is very subservient to the - - - 

 15 

DR MITCHELL:   So it is small in any event? 

 

MR DURDIN:   Yes, that is correct. 

 

DR MITCHELL:   And what is your – I mean you have analysed this site in 20 

some detail, where would you expect it to be in that range, towards the 

lower end, towards the higher end, in the middle? 

 

MR DURDIN:   Perhaps to the lower to mid range, so I wouldn’t expect that it 

would be above 10 percent. 25 

 

DR MITCHELL:  All right, thank you.  Thanks, Mr Durdin, thank you, sir. 

 

SJH:   So despite the urban design concentration to some level on walkability 

of this site, your evidence really is it is going to be car dominant like 30 

any other supermarket? 

 

MR DURDIN:  Yes, supermarkets do generate a lot of traffic so even small 

proportion of uptake by walking is, you know, a significant number, 

sir. 35 

 

SJH:   Thank you.  When Judge Hassan was asking you about the difficulty in 

Memorial Avenue with people pushing out, out of frustration and 

delays and such like, and you said the first solution would be to look at 

the upstream and downstream traffic lights, did I understand your 40 

answer correctly? 

 

MR DURDIN:   That was in respect of Main North Road, I was quoting that 

instance, yes.  So the Cranford Street and Northcote signals, yes. 

 45 
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SJH:   So the first answer is to look at how the network adapts to the increased 

traffic from this site? 

 

MR DURDIN:   So if there is not immediately capacity under the current 

arrangements, and we have to remember that it is difficult to step 5 

outside of reconciling how it looks and performs now with how it looks 

and performs once the northern arterial is in place, it may well be that 

at that time there is more demand goes across to the northern arterial 

and we have less here in which case no need to even take it to have 

level of liaising with the road controlling authority.   10 

 

 But that is very much a technique that can be used to optimise networks 

where we can make operational changes to signals, and I know that that 

is what CTOC are doing at the moment in respect of the northern part 

of the city, they are exploring a lot of options to try to provide even a 15 

minute amount of relief to the level of travel time coming into the city 

on a weekday.   

 

SJH:   Very unsuccessfully at the moment I can assure you. 

 20 

MR DURDIN:   Yes. 

 

SJH:   That didn’t really answer my question though.  The first reaction is to 

adapt the network to the increased demand from a supermarket site? 

 25 

MR DURDIN:   That is - - - 

 

SJH:   Was that what you were meaning? 

 

MR DURDIN:   That is a response that you would explore before you would 30 

contemplate a higher order access, like signals at the access so, yes.  

That would be the approach that I would adopt. 

 

  [3.10 pm] 

 35 

SJH:   All right, thank you.  Can you just go to your 7.9, the sentence at the 

bottom, your analysis of Mr Milne’s show full development can be 

readily accommodated and you quote there that is after the northern 

arterial, I take it? 

 40 

MR DURDIN:   Correct, yes. 

 

SJH:   Where you footnote, if you do not give a specific reference to exhibit F, 

can you take us to that part of exhibit F bearing in mind that we are all 

agreed that both sets of roads we are concerned with here are part of 45 

strategic infrastructure and the Panel has to look at the whole network. 
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MR DURDIN:  Yes, so appendix F of the memorandum prepared by Nilesh 

(ph 0.37) for Andy on page 2, second bullet. 

 

SJH:   Starting whilst both scenarios. 5 

 

MR DURDIN:   Sorry, the bullets starting so the bullets - - - 

 

SJH:   No, no, towards the bottom of that sentence, your quote, I am trying to 

find out your quote. 10 

 

MR DURDIN:   Oh, yes, whilst both scenarios - - - 

 

SJH:   Can you read out the whole of that sentence and all that follows? 

 15 

MR DURDIN:   Yes, so whilst both scenarios show a negligible less than five 

second travel time increase on the surrounding network, the analysis 

depicts noticeable travel time increases at the following locations: the 

site connections with Northcote Road and Main North Road, over 500 

seconds per vehicle under both scenarios. Vagues Road approach at 20 

Main North Road nearly 15 seconds per vehicle, Main North Road 

south approaches at this intersection with Vagues Road and Cranford 

Street around five seconds per vehicle, Greers Road approach at 

Northcote Road and section around five seconds per vehicle. 

 25 

SJH:   So even after the northern arterial, the operation of this is going to have 

noticeable travel time increase on the network in Northcote Road and 

Main North Road? 

 

MR DURDIN:   No, that is not my understanding.  As a driver of Main North 30 

Road and Northcote Road if you had vary ability of five seconds in 

your daily travel, you would not notice it. 

 

SJH:   But it says the effect is, does it not, for example, there is an increase of 

over 500 seconds at site connection with Northcote and Main North 35 

Road. 

 

MR DURDIN:  Yes, so what that is saying is traffic trying to exit the site or the 

supermarket would experience lengthy delays getting onto the network, 

that has been informed by the analysis that Mr Milne and his colleague 40 

have carried out with cast, under their revised assessment that big 

number has decreased to over 100 seconds and my view is that cast is 

not the correct tool for forming those views around the site 

connections, it is simply not fine grain enough for that to be robustly 

considered and Mr Mile acknowledged that in his cross examination. 45 
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SJH:   All right, thank you.  Mr Winchester, anything arising? 

 

<FURTHER CROSS-EXAMINATION BY MR WINCHESTER [3.13 pm] 

 

MR WINCHESTER:  Just one matter, sir.  Mr Durdin, when Judge Hassan was 5 

asking you questions about what may be able to take place in the 

meantime before a supermarket was developed and before the northern 

arterial has been constructed, I think in answer you said a replication of 

what is next door is probably okay.  What are you referring to when 

you say a replication of what is next door? 10 

 

MR DURDIN:   Simply in terms of some very small scale retail probably could 

establish on site without adverse effects so something that generates 

50-100 trips in the peak hour so one vehicle a minute into or out of the 

site.   15 

 

MR WINCHESTER:   So your comparison is with the Mad Butcher? 

 

MR DURDIN:   Yes, essentially. 

 20 

MR WINCHESTER:   Thank you. 

 

MR DURDIN:   Thank you. 

 

SJH:   I am sorry, just something following on from that, something that would 25 

not be a neighbourhood centre, something that would hardly fit a core 

commercial zone?  Or if you cannot answer that, if it is not within your 

expertise just say so. 

 

MR DURDIN:   Yes, it is not within my expertise. 30 

 

SJH:   Okay.  Ms Crawford? 

 

<RE-EXAMINATION BY MS CRAWFORD [3.14 pm] 

 35 

MS CRAWFORD:  Yes, thank you, sir, just one question.  Mr Durdin, you 

have been asked a number of questions about timing and sequencing by 

reference to these strategic directions. What is your view on the 

appropriateness or otherwise of a trigger rule for this site preventing the 

establishment of a supermarket or similar high traffic generating 40 

activity in advance of the northern arterial being put in place? 

 

MR DURDIN:  So my view on that is that I do not believe that a rule is 

necessarily required because of the immanency of the northern arterial 

starting, it is programmed for a commencement in 2016-2017 financial 45 
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year so that is 18 months away with a three year build so within five 

years the expectation is that the northern arterial would be operation. 

 

  [3.15 pm] 

 5 

 Now I am not aware of Foodstuffs’, I guess, desire to develop this site 

rapidly, apart from the fact that I understand it is not imminent, so if the 

Panel or Council wanted some certainty regarding the - or to prevent 

that from happening, then yes a station rule (ph 0.24) would be 

appropriate, however, I am just bearing in mind the timeframe between 10 

any decision that would be made in that regard and when the capacity 

would be enabled. 

 

MS CRAWFORD:   So, sir, just a supplementary question, are you 

comfortable liaising with the Council expert if directed on the drafting 15 

of such a rule? 

 

MR DURDIN:   Yes, happy to do that. 

 

MS CRAWFORD:   Sorry sir.  The question I just asked of the witness is in the 20 

transcript about liaising and on that note I can confirm that my friend 

from Council does not need to make a formal application for that 

modelling material, it is freely available. 

 

SJH:   Thank you. 25 

 

JUDGE HASSAN:   Ms Crawford just a matter arising from your question and 

it is really a matter for Ms Moore - - - 

 

MS CRAWFORD:   Ms Parish? 30 

 

JUDGE HASSAN:   For the Crown. 

 

MS CRAWFORD:   Sorry. 

 35 

JUDGE HASSAN:   Mr Durdin’s answer referred to the northern arterial being 

constructed in five years or so but I do not know whether we have got 

evidence on whether or not it has been funded for that purpose, whether 

we can rely on that, or whether it is - - - 

 40 

SJH:   My recollection is the funding has not yet been allocated. 

 

JUDGE HASSAN:   Yes that was my understanding too but it seemed at odds 

with the answer.  Ms Moore, you may be able to, can anyone help us on 

that? 45 
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MS MOORE:   I am not aware, sir. 

 

MS CRAWFORD:   I am happy to make inquiries to assist the Panel and speak 

to my friend about that. 

 5 

JUDGE HASSAN:   Unless Mr Durdin just wants to clarify his answer.  It 

might have been on an assumption that - - - 

 

MS CRAWFORD:   It may be Mr Durdin knows, but if not we can inquire. 

 10 

MR DURDIN:   No, I cannot categorically say that the funding has been 

allocated, but the planning documents that say when the funding is 

going to be used for construction does say, and on the Transport 

Agency’s website, due for construction commencing in the 16/17 

financial year. 15 

 

SJH:   So it is really different from having cash in the bank sometimes. 

 

MR DURDIN:   Absolutely, could not agree more. 

 20 

SJH:   We can check it out anyway.  I just have a recollection that some 

witness told us that although there was no expectation it would not go 

ahead, they still needed planning permission and they still needed 

funding. 

 25 

MS CRAWFORD:   Sir. 

 

SJH:   Thank you, that confirms other Panel members’ recollection.  Thank you 

Mr Durdin. 

 30 

MR DURDIN:   Thank you. 

 

MS CRAWFORD:   Thank you.  If the witness may be excused. 

 

SJH:   Yes he can. 35 

 

<THE WITNESS WITHDREW [3.17 pm] 

 

MS CRAWFORD:   Sir, I am conscious – that has been very helpful the line of 

questioning concerning Foodstuffs and I hope for the Panel as well.  40 

We are considerably behind time.  Are you comfortable with - - - 

 

SJH:   Yes, we have to finish by 4.30 so let us just push on. 

 

MS CRAWFORD:   Shall we just carry on?  I now call Mr Colegrave.  I note 45 

that the witnesses are allocated 10 minutes.  I just ask for the witnesses 
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to be mindful of that.  We will endeavour to keep things moving along 

quickly, Mr Colegrave you need to be sworn in. 

 

SJH:   Yes, the website actually says “subject to consenting, property 

acquisition and funding.  Not quite what Mr Durdin said.   5 

 

MS CRAWFORD:   It would be a brave Transport Authority not to get on with 

but I would hazard to produce evidence from the bar on that point, sir. 

 

SJH:   It may well be but it has happened before.  Anyway let us move on to 10 

economics. 
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<MR FRASER JAMES COLEGRAVE, sworn [3.18 pm] 
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<EXAMINATION BY MS CRAWFORD  [3.18 pm] 

 

MS CRAWFORD:   Can you please confirm your full name is Fraser James 

Colegrave and you have the qualifications and experience set out in 

your evidence? 5 

 

MR COLEGRAVE:   Correct. 

 

MS CRAWFORD:   You have produced a statement of evidence dated 

24 April 2015?   10 

 

MR COLEGRAVE:   Yes. 

 

MS CRAWFORD:   And you have also participated in witness conferencing or 

expert conferencing with a range of parties at this proceeding?  15 

 

MR COLEGRAVE:   Yes. 

 

MS CRAWFORD:   Thank you.  Do you have any corrections to make to your 

evidence? 20 

 

MR COLEGRAVE:   Yes I do.  It has been drawn to my attention regrettably 

that Bishopdale was inadvertently omitted from the map in my 

evidence-in-chief on figure 1 on page 6.  However, I can confirm that 

the inclusion of the centre does not alter my conclusions in any way.  25 

Bishopdale is located almost three kilometres away by road from the 

subject site and therefore serves a different geographic catchment.  I 

would be happy to provide an updated map to the Panel if that would 

be of assistance. 

 30 

MS CRAWFORD:   Sir, if I could just add there, that is exhibit 11.  Would you 

like this witness to produce it? 

 

SJH:   I think the witness should look at it and just formally produce it if you 

would not mind handing Mr - - - 35 

 

MS CRAWFORD:   So Mr Colegrave if you look at the map and I will ask you 

to now - - - 

 

SJH:   Just confirm the one we have got, Mr Colegrave, is the one you are 40 

referring to? 

 

MR COLEGRAVE:   Yes, sir, yes. 

 

EXHIBIT #11 – AMENDED DIAGRAM OF MR COLEGRAVE’S 45 

EVIDENCE 
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SJH:   That is exhibit 11, thank you. 

 

MS CRAWFORD:   Thank you sir.  Just while we are on that point, sir, there is 

another exhibit, exhibit 12 which was brought forward by my friend for 5 

the Council and produced through the urban design, and Mr Colegrave 

has had an opportunity to review that and may have some initial 

comments and I would perhaps ask him to address that when he 

presents his summary. 

 10 

SJH:   Yes. 

 

MS CRAWFORD:   Any further corrections, Mr Colegrave? 

 

MR COLEGRAVE:   Yes, well certainly, I think it is quite a misleading map, I 15 

do not know if I want to give evidence - - - 

 

MS CRAWFORD:   Before you get to that sir, are there any further corrections 

to your evidence? 

 20 

  [3.20 pm] 

 

MR COLEGRAVE:   No, sorry. 

 

MS CRAWFORD:   All right, so I am now going to ask you to present a 25 

summary and that gives you an opportunity to comment on exhibit 12 

which is the material produced by the Council through Mr Burns.  

Please proceed. 

 

MR COLEGRAVE:   Thank you.  Late last year I was commissioned - - - 30 

 

MS CRAWFORD:   Sorry, I have not asked the witness to confirm his 

evidence, would you like me to do that for the record? 

 

SJH:   It would help. 35 

 

MS CRAWFORD:   Apologies, slightly out of order.  On the basis on the 

correction you have made, do you confirm the evidence you are about 

to give is true and correct to the best of your knowledge? 

 40 

MR COLEGRAVE:   Yes. 

 

MS CRAWFORD:   Please read your summary. 

 

MR COLEGRAVE:   Thank you.  Late last year I was commissioned to 45 

conduct an economic analysis of the proposed rezoning for 171 Main 
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North Road. My analysis considered both the potential risks and 

benefits of rezoning and concluded that a commercial core zone was 

more likely to enable higher and better future uses than industrial 

zoning.   

 5 

 In reaching this conclusion I noted that there was significant scope 

through reverse sensitivity issues associated with future industrial use 

and most importantly that the city already has an abundance of 

industrial land.   

 10 

 Conversely, the level of convenience retail in this area is relatively 

sparse compared to other parts of the city.  For example, other than 

completing the two retail stores on the corner, there are no local or 

neighbourhood centres within 800 metres of the site which would be its 

primary catchment.   15 

 

 While there are a few small local centres between one and two 

kilometres from the site, these are all served highly localised catchment 

and thus have very little if any overlap with the proposed development.   

 20 

 In any event, I acknowledge the evidence of Mr Burns who spoke 

earlier this morning about the benefit of having a degree of overlap 

between neighbourhood and district centres to best support residential 

areas.   

  25 

 So this is probably an opportune time to quickly comment on exhibit 

12.  I think the fundamental, well there are probably a couple of issues, 

if you have exhibit 11 with you, you could possibly, and you imagine 

that all of the blue and yellow dots on there also had circles around 

them like this the entire map would be a mess and it would certainly be 30 

much messier in other parts of the city.  Most importantly though on 

exhibit 11 the white circles should - - - 

 

MS CRAWFORD:   Exhibit 12. 

 35 

MR COLEGRAVE:   Too many exhibits, exhibit 12, sorry, the white circles 

are as big as the circles for the KACs which gives the impression they 

have similar sized catchments.  In reality, the white circles should 

probably be about half of their size which changes the visual 

completely.   40 

 

 The other thing I guess even if you accepted these 2 kilometre radius 

for these small centres which is not correct, obviously, only one of 

those white circles actually overlaps the site and that is the Mills Hills 

one, but that was contracted back to a kilometre or 800 metres as is 45 

normal, there would be no overlap with the site at all.  Just to reiterate 
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what I said, there are no neighbourhood or local centres within 800 

metres of the site. 

 

 Accordingly, the provision of a new neighbourhood centre in this 

location would not duplicate the role and function of existing or 5 

proposed new centres and instead would provide significant, 

convenience benefits to its primary catchment. 

 

 In fact, my analysis shows that there are currently 4,600 households for 

whom the Papanui site would be the closest supermarket if one was 10 

developed here.  Collectively these residents spend around $56 million 

per year at supermarkets which is more than enough to support a high 

quality supermarket development at this location. 

 

 In my opinion, the enablement of a new neighbourhood centre at this 15 

location would not threaten or compromise the integrity of the centre’s 

network nor the overarching hierarchy.   

 

 I have reviewed the evidence of Mr Heath about the Papanui site.  

Mr Heath considers there is sufficient capacity in the existing network 20 

and therefore no need to rezone the site.  In addition to the points I have 

just made, I disagree with Mr Heath’s opinion for several reasons.  

First, Mr Heath’s projection of GFA is quite low.  He projects 310,000 

to 2033 which is 20 percent lower than the long run (ph 4.11) average.  

If we use the long run average instead his 310 would go up to 360. 25 

 

 Second, Mr Heath assumes that there is an oversupply of about 80,000 

which reduces his 310 down to 230, I fundamentally disagree with 

there being an oversupply.  And finally, Mr Heath suggests that there is 

significant potential within existing centres to absorb floor space 30 

growth over and above the 120,000 in the new centres that he 

identified. 

 

 In my opinion the scope for existing centres to expand is highly 

uncertain and likely to be more limited than Mr Heath suggests.  While 35 

a handful of centres may have significant scope for growth, many have 

little, if any.  Coupled with the more likely higher demand projections I 

have just described, I believe that there will insufficient capacity within 

the existing network.   And I have got a worked example I can go 

through, I am not sure if you want me to go through the detail of that or 40 

you want - - - 

 

  [3.25 pm] 

 

MS CRAWFORD:   Sir, I am mindful of time. 45 
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SJH:   It is a matter for you, you have 10 minutes.  

 

MS CRAWFORD:   Thank you, sir, I think we have used about six by my 

calculation. 

 5 

MR COLEGRAVE:   I will just go through a quick worked example and there 

are a few numbers in here. 

 

 In the 15 years prior to the quakes, about 21,000 squares of retail was 

consented each year so let us call it 20,000.  So over the next 20 years, 10 

using that average, I think there would be around 400,000 squares of 

additional retail demand. 

 

 According to Mr Heath, there is about 120,000 capacity at new centres, 

Halswell, Prestons, those ones, so if we start with 400,000 as our likely 15 

growth and we take off 120 of them Mr Heath identified in new 

centres, we have got 280,000 left that we need to accommodate 

somewhere else. 

 

 If we are trying to be unashamedly firm as Mr Heath has suggested, 20 

what we are really saying is that additional 280,000 square metres retail 

needs to find its way into the existing centre network. 

 

 Now Mr Heath also said that there is about 580,000 of centre GFA 

right now, so what we are saying is to get that extra 280 into that 25 

network, every existing centre would have to grow roughly at about 

550 percent or about 48 percent.   

 

 If we look at it slightly differently and say look, half of the centres are 

at capacity and the other half have scope to grow, then those other half 30 

with scope would all need to double in size in order to reach the 

280,000. 

 

 I think more realistically, you would be lucky to get half of that 280 

target into existing centres which would then leave 140 to 35 

accommodate elsewhere.  And as we heard Mr Durdin, the proposed 

Papanui rezoning would give around about six to 8,000 square metres 

of retail GFA which would only be five percent of that 140 that we 

need to find somewhere. 

 40 

 So it is quite a small amount in the scheme of things, or another way to 

characterise it, would be to say that if 8,000 square metres of GFA 

went on this site, that would be about two percent of growth over the 

next 20 years. 

 45 
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 And finally, I will just reiterate that I continue to support a commercial 

core zone for the Papanui site.  The appropriate management of retail 

development does include scope for establishing new centres as agreed 

in caucusing.   

 5 

 The proposed centre, would in my opinion, serve a convenience 

function which is distinct from that of Northlands and which is 

relatively unmet by the north-west area as it is now and as it is expected 

to develop over time. 

 10 

MS CRAWFORD:   Thank you. 

 

SJH:   Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [3.27 pm] 15 

 

MR WINCHESTER:   Good afternoon, Mr Colegrave, now you have given 

some figures this afternoon, some critique of Mr Heath’s evidence, did 

you share your analysis with Mr Heath? 

 20 

MR COLEGRAVE:   We have had some informal discussions. 

 

MR WINCHESTER:   Yes, and in terms of the actual analysis you have done 

or an assessment of capacity of centres across the Christchurch 

network, where is that? 25 

 

MR COLEGRAVE:   It is essentially based on my having visited them, site 

visits and so on. 

 

MR WINCHESTER:   Yes, and where is your assessment, where have you 30 

recorded it? 

 

MR COLEGRAVE:   I have not done a formal assessment as Mr Heath has not 

done either. 

 35 

MR WINCHESTER:   No, no, you have not.  At your paragraph 2.3, you raise 

some concerns about Mr Heath’s assessment and about capacity, and in 

the absence of your own assessment to show it is wrong, really what 

you are doing is just – you are just giving a view are you not? 

 40 

MR COLEGRAVE:   We are both expressing professional opinions, yes. 

 

MR WINCHESTER:   Yes, and Mr Heath has actually done analysis and 

assessment and set that out in writing in detail to support his opinion.  

Where is yours? 45 
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MR COLEGRAVE:   I have not seen Mr Heath’s, sorry. 

 

SJH:   Sorry, you have not seen Mr Heath’s? 

 

MR COLEGRAVE:   No, and in questioning from Mr Bartlett, he said he had 5 

not done it either. 

 

MR WINCHESTER:   Well, it is in his evidence. 

 

MR COLEGRAVE:   I have read the transcript this morning on the plane and 10 

he said he had not done it. 

 

SJH:   No, his evidence-in-chief. 

 

MR COLEGRAVE:   Of the existing centres? 15 

 

SJH:   Just carry on Mr Winchester. 

 

MR WINCHESTER:   All right, thank you.  You said that your analysis is that 

4,600 households would be served by this proposed neighbourhood 20 

centre. 

 

MR COLEGRAVE:   Just to clarify.  If a supermarket was built right now, 

there are about four and a half thousand households for which that 

would be the closest one today. 25 

 

MR WINCHESTER:   I see, and where is that analysis, where is the 

assessment? 

 

MR COLEGRAVE:   These are the things I have had an opportunity to look at 30 

after filing evidence, so they are not in my evidence-in-chief. 

 

MR WINCHESTER:   Right, no.  And is that your assessment or is that based 

on the figure in Mr Durdin’s evidence? 

 35 

  [3.30 pm] 

 

MR COLEGRAVE:   No, that is mine. 

 

MR WINCHESTER:   Thank you.  Now, you have heard today from Ms Parish 40 

that if this site is rezoned Foodstuffs has no intention to forgo its 

current offer at Northlands, did you hear that? 

 

MR COLEGRAVE:   No, I was not here, sorry. 

 45 
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MR WINCHESTER:   I see.  Well isn’t it the case in terms of the approach of 

the competing supermarket chains that essentially what they are trying 

to do is grow their market share against each other, that is one of the 

major goals, is it not? 

 5 

MR COLEGRAVE:   Yes.  

 

MR WINCHESTER:   So by retaining a supermarket at Northlands and also 

adding a supermarket 800 metres down the road, it is really – it is 

poaching potential market share from elsewhere, is it not? 10 

 

MR COLEGRAVE:   Potentially. 

 

MR WINCHESTER:   Yes.  Now, Mr Burns in his evidence referred to 

demand for commercial and retail activity on the site, and he said he 15 

was relying in your evidence.  What do you know about actual demand 

for commercial and retail activity on the site? 

 

MR COLEGRAVE:   Well it is really just based on the distribution of centres 

now, the distribution of population and population growth.   20 

 

MR WINCHESTER:   I see.  And the analysis that you have done is really a 

site specific or catchment style analysis, is it not, it is not a strategic 

planning analysis in the same way that Mr Heath has done. You have 

not looked at the city as a whole, have you? 25 

 

MR COLEGRAVE:   I have not looked at the city as a whole, I have 

essentially looked at the northern part of the city. 

 

MR WINCHESTER:   Yes.  And when you prepared your evidence, did you 30 

have a look at the Regional Policy Statement in Chapter 6 of the 

Regional Policy Statement? 

 

MR COLEGRAVE:   Very briefly.  

 35 

MR WINCHESTER:   I see.  And you understand, do you not, that the 

Proposed Replacement District Plan, this document, is taking a policy 

approach to location and function of the centre’s network. 

 

MR COLEGRAVE:   Yes.   40 

 

MR WINCHESTER:   That is what it is doing.  Now your paragraph 3.3, and 

you talk about an economic analysis of the proposed rezoning of this 

site and you have made reference to risks around reverse sensitivity.  

What qualifications do you have to give views about reverse 45 

sensitivity? 
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MR COLEGRAVE:   But that is just based on discussions with the wider 

project team. 

 

MR WINCHESTER:   Thank you.  In terms of paragraph 5.3 of your evidence, 5 

is there any other economic evidence or any other economic expert that 

you are aware of who agrees that rezoning of this site is appropriate? 

 

MR COLEGRAVE:   I have not canvassed anyone else. 

 10 

MR WINCHESTER:   Okay.  Now, you have criticised Mr Heath’s capacity 

analysis on the basis that he has not taken into account building 

suppliers and hardware stores, have you not? 

 

MR COLEGRAVE:   Yes, I mean that is a minor comment in the scheme of 15 

things. 

 

MR WINCHESTER:   Well, I do not think so Mr Colegrave, you make quite a 

big deal of it.  You have referred to it more than once.  Now, you have 

read Mr Heath’s rebuttal evidence, have you not? 20 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   And Mr Heath has correctly identified that building 

suppliers and hardware stores are not within this Plan’s definition of 25 

retail activity, has he not? 

 

MR COLEGRAVE:   Yes, he has. 

 

MR WINCHESTER:   And have you checked that out? 30 

 

MR COLEGRAVE:   I have actually, and during expert conferencing the room 

was split 50/50 actually on whether they thought it was in or out. 

 

MR WINCHESTER:   All right well, let us have a look at the Plan and what it 35 

actually says.  I will bring up the definitions, and in particular the 

definition of retail activity.  Have you looked at the definition of “retail 

activity? 

 

MR COLEGRAVE:   Yes. 40 

 

MR WINCHESTER:   All right.  I will read it out to you, it means “the use of 

land or buildings for displaying or offering goods for sale or hire to the 

public and includes food and beverage outlets, second hand goods 

outlets, food courts and commercial mail order or internet based 45 
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transactions. It excludes trade suppliers, yard based suppliers and 

service stations”.  Does that sound familiar? 

 

  [3.35 pm] 

 5 

MR COLEGRAVE:   Yes, it does. 

 

MR WINCHESTER:   And are you aware that the definition of trade supplier 

expressly includes building suppliers? 

 10 

MR COLEGRAVE:   No, I haven’t got that far into it. 

 

MR WINCHESTER:   So you didn’t look at that. 

 

MR COLEGRAVE:   I haven’t got that - - - 15 

 

MR WINCHESTER:   Despite the fact that Mr Heath had pointed it out and 

actually identified the relevant definitions in the plan on which he 

relied? 

 20 

MR COLEGRAVE:   Mm’hm. 

 

MR WINCHESTER:   And isn’t it the case, Mr Colegrave, that the reason why 

building suppliers and trade suppliers are excluded from the definition 

of retail is that any retail economist worth his salt knows that they don’t 25 

have retail distributional effects? 

 

MR COLEGRAVE:   I disagree. 

 

MR WINCHESTER:   Is that right? 30 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER: Now, one of your rationales from an economics 

perspective about the rezoning of this site is that commercial is a higher 35 

and better use than industrial? 

 

MR COLEGRAVE:   That is part of it, yes. 

 

MR WINCHESTER:   And you could apply that same rationale to all sorts of 40 

industrial land across the city, couldn’t you? 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   Thank you.   45 
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SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 5 

 

MS DAWSON: Thank you, Ms Colegrave. Are you familiar with the 

section 32 reports? 

 

MR COLEGRAVE:   I did read it when I prepared my initial report, yes. 10 

 

MS DAWSON:   So have you read the Property Economics report prepared by 

Mr Heath and Mr Osborne where they analyse the capacity of retailing 

across the city, how that might grow? 

 15 

MR COLEGRAVE:   Yes, I read the section 32 report when I prepared my 

original report but I haven’t read it again since then. 

 

MS DAWSON:   So do you still stand by your comment that Mr Heath hasn’t 

done any analysis? 20 

 

MR COLEGRAVE:   Well, I don’t believe he has formally assessed them, no. 

 

MS DAWSON:   So you don’t think that the work that he has done in the 

section 32 counts as a formal analysis? 25 

 

MR COLEGRAVE:   Well, certainly based on his responses to questions only 

this week he admitted he hadn’t done a formal study himself. 

 

MS DAWSON:   No, but I am asking what you think from what the work that 30 

you know was done in the section 32? 

 

MR COLEGRAVE:   No, I don’t recall the section 32 in detail I am sorry, it 

was a while ago I read it, but I have chatted to Mr Heath about this site 

a number of times informally and he has quite clearly told me he hasn’t 35 

done a formal assessment of capacity in existing centres.   

 

MS DAWSON:   Across the city? 

 

MR COLEGRAVE:   Correct. 40 

 

MS DAWSON:   What is the basis that you consider this is a Neighbourhood 

Centre, I think you refer to it as a Neighbourhood Centre? 

 

MR COLEGRAVE:   I am guided by the team on that and by the definitions in 45 

the plan in terms of the fact that there is a supermarket and this has a 
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convenience function. So I guess I am talking to that part of the 

definition. 

 

MS DAWSON:  So you were here when there were questions asked about 

whether or not or the extent to which the activities that could or are 5 

likely to locate on this zoned site would come within the 

Neighbourhood Centre? 

 

MR COLEGRAVE:   Yes, I was here for that. 

 10 

MS DAWSON:   So do you understand that it would be reasonably limited in 

terms of its ability to function as a Neighbourhood Centre at all? 

 

MR COLEGRAVE:   Yes, I agree. 

 15 

MS DAWSON:  On what basis do you say that the site’s proximity to 

residential use makes it unsuitable for industrial redevelopment? 

 

MR COLEGRAVE:  I mean that is certainly a plank of it, the big one for me 

really is that there is so much supply now so I am really more interested 20 

in the economics side of it.  There is apparently 50 years’ worth of 

industrial land either available now or coming online. 

 

MS DAWSON:   I didn’t ask you about that, Mr Colegrave, I said you do day 

that the site’s proximity to residential use makes it inappropriate so 25 

what is the basis for you saying that? 

 

MR COLEGRAVE:   Comment from the wider team, I have been guided by 

them on that. 

 30 

MS DAWSON:   Have you considered the potential for redevelopment of the 

site under the brownfields approach that is contained within the plan? 

 

MR COLEGRAVE:   No. 

 35 

MS DAWSON:   So you have also looked at it as just a straight industrial site 

or - - - 

 

MR COLEGRAVE:   Correct. 

 40 

MS DAWSON:   - - - a site for a commercial activity? 

 

MR COLEGRAVE:  Yes, our scenarios were based on the inputs from 

Mr Burns and Mr Durdin. 

 45 
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MS DAWSON:   All right, thank you, so you haven’t gone any further than 

that or investigated it further? 

 

MR COLEGRAVE:   No. 

 5 

MS DAWSON:   All right, that is all the questions from me, thank you. 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:    Thank you, Mr Chairman.  Mr Colegrave, I am sorry you 10 

have just whetted my appetite and I am curious and I am dying to know 

your view on this.  So in answer to Mr Winchester when he said 

anyone with your expertise worth a grain of salt would not regard trade 

suppliers as contributing to retail distribution effects, you disagreed. 

 15 

MR COLEGRAVE:   Yes, I - - - 

 

  [3.40 pm] 

 

JUDGE HASSAN:  Just pause.  So what I have in mind in terms of trade 20 

supplier, which is obviously what the Plan defines it to be, “business 

engaged in the sales to businesses and institutional customers and may 

also include sales to general public”, I am thinking Mitre 10, Bunnings, 

whatever.   

 25 

 They seem to market themselves as trading to the handyperson unlike 

me, “and consists only of suppliers of goods in one or more of the 

following categories” and then the categories are listed, for instance 

automotive, marine, building supplies, catering, farming, patio, garden, 

hire services, industrial clothing, office furniture, equipment and 30 

systems”.  Something you might have to put in the back boot of your 

car and have a trolley to lift in and out.  So tell me why you disagree? 

 

MR COLEGRAVE:   Well I mean I think this is a bit of a grey area for all the 

experts.  A lot of them felt that things like a Mitre 10 really dealt more 35 

to people at home than they do trade supplies, I mean there is a grey 

area around that, but are you asking about their role in terms of retail 

distribution? 

 

JUDGE HASSAN:   Yes, I mean I am mindful of the fact that when you look 40 

at ads on TV you typically get the message that it is actually for you the 

home handyperson if you are worth a grain of salt in that department - - 

- 

 

MR COLEGRAVE:   Correct. 45 
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JUDGE HASSAN:   - - - as opposed to a building supplier. 

 

MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   Maybe that is secondary, I do not know.   5 

 

MR COLEGRAVE:   I sort of think - - - 

 

JUDGE HASSAN:   I want to know why you think it is relevant to retail 

distribution. 10 

 

MR COLEGRAVE:   Okay.  These stores do, they do go into centres, some of 

the large format centres around the city have them, Homebase is 

essentially anchored by one of them.  They do appear in centres.  Not 

all centres, I mean essentially large format centres, but they do have a 15 

presence in centres.  They are also counted as core retail by Statistics 

New Zealand so our model is calibrated to work with the core retail 

data set from Statistics New Zealand which is the key reason we 

include them. 

 20 

JUDGE HASSAN:   Thank you.  Just one other matter, just looking at your 

evidence and just to get some clarification from you on a point that you 

make around paragraph 5.4 to start with, and you respond to Kiwi’s 

submission that rezoning could generate significant adverse effects on 

existing centres. 25 

 

MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   You disagree.  The only quantification I can – if I am 

looking at Papanui/Northlands, I go back to your paragraph 3.6 and 30 

then you have got some comment there about trade impacts being 

relatively minor and short lived and you say the largest impact on a 

KAC was up to four percent in the area, referring to Northlands. 

 

MR COLEGRAVE:   Correct. 35 

 

JUDGE HASSAN:   And that is how I should understand your analysis in 

terms of significance is it?  Because it is only four percent it is not 

significant, is that what I understand? 

 40 

MR COLEGRAVE:   Correct. 

 

JUDGE HASSAN:   And in terms of the impacts on that centre, clearly they 

would not be allocated across all retailers in that centre.  I take it that 

they would be allocated most strongly against the supermarkets at the 45 

centre? 
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MR COLEGRAVE:   Correct, yes. 

 

JUDGE HASSAN:   And if you were to apply the analysis to those 

supermarket businesses, one being Pak’nSave inside the mall, the other 5 

one being Countdown, what is the percentage? 

 

MR COLEGRAVE:   It is – we are talking about store level impacts here 

already so I think the highest model was 5.5 and that was for the stores 

within centres.  So we model the impacts on a store by store basis, so 10 

we have the - - - 

 

JUDGE HASSAN:   So if I say, okay, how would it affect Countdown?  The 

percentage answer you would give me is what? 

 15 

MR COLEGRAVE:   It is – that is really it, 5.5 is the level of the centre. 

 

JUDGE HASSAN:   Would you say on any competing centre – I thought you 

must mean the any centre in the city? 

 20 

MR COLEGRAVE:   Yes, my original report that was attached to the 

submission goes through all this in some detail.  We model all the 

district centres, neighbourhood centres, KACs and so on. 

 

JUDGE HASSAN:   So do you have analysis that you can help me with to 25 

understand the proportional impact on Countdown? 

 

MR COLEGRAVE:   Yes, okay sorry I have got it, I have found it now.  Nine 

percent on Papanui/Northlands supermarkets. 

 30 

JUDGE HASSAN:   So that is a combined total? 

 

MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   And that includes Countdown and Pak’nSave? 35 

 

MR COLEGRAVE:   Correct. 

 

JUDGE HASSAN:   And if you took Pak’nSave out of the equation what do 

you end up with? 40 

 

MR COLEGRAVE:   We do not model it like that.  We model centres as a 

whole. 
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JUDGE HASSAN:   All right.  So in any event, so that is non-significant and at 

that level effectively a trade competition impact rather than an 

environmental effect to be taken into account. 

 

MR COLEGRAVE:   Yes. 5 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 10 

DR MITCHELL:   No I have no questions, thank you sir. 

 

SJH:   Mr Colegrave, in answer to a number of questions, particularly from 

Ms Dawson, you kept saying just based on a comment by a wider team. 

 15 

  [3.45 pm] 

 

MR COLEGRAVE:   Yes. 

 

SJH:   So all of those comments are not your evidence they are someone 20 

else’s? 

 

MR COLEGRAVE:   Correct. 

 

SJH:   Without identification that it is someone else’s evidence? 25 

 

MR COLEGRAVE:   Yes, my apologies I should have - - -  

 

SJH:   Do you think that is very satisfactory for an expert? 

 30 

MR COLEGRAVE:   It is very common in situations - - -  

 

SJH:   It might be common, do you think it is satisfactory? 

 

MR COLEGRAVE:   I probably could have pointed out whose evidence I was 35 

relying on more often, yes, 

 

SJH:   Thank you.  The only reference that I can find and I am sure I have 

missed it about centres is around the impact on the other centres and 

Papanui and Northlands that Judge Hassan has spoken to you about.  40 

Given the strong support in the higher level documents and in the 

Strategic Directions chapter which is now operative as to the protection 

of the hierarchy of centres can you take me to where you have 

discussed that anywhere in your evidence? I am sure I have missed it. 

 45 
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MR COLEGRAVE:   I think really what I talk about in here is we have 

modelled the risks if you like in terms of the effects - - -  

 

SJH:   Just take me to the paragraph that deals with the hierarchy of centres. 

 5 

MR COLEGRAVE:   I do not deal with the hierarchy explicitly in this 

evidence. 

 

SJH:   So the paragraph that Judge Hassan has just been dealing with is the sole 

reference to centres effectively? 10 

 

MR COLEGRAVE:   I have the centres as an appendix in my evidence and I 

do touch on it briefly but I do not, it is a very short brief sir, so I have 

not got into the hierarchy in any detail. 

 15 

SJH:   Thank you, your 5.1.8 and you have been asked about this already but 

given the definition in the Replacement District Plan do you really 

believe you can possibly say that this retail type is included in the 

definition of retail activity? 

 20 

MR COLEGRAVE:   I think it comes back to whether or not you believe Mitre 

10 primarily serves businesses or does not. 

 

SJH:   No, it comes back to the definition in the plan, does it fall within that 

definition because that is what you say that it falls within that definition 25 

does it? 

 

MR COLEGRAVE:   Potentially not. 

 

SJH:   So that is incorrect evidence? 30 

 

MR COLEGRAVE:   That perhaps is, well it is a matter of interpretation.  As I 

said the experts could not agree. 

 

SJH:   There is no interpretation of your evidence, you say it is included in that 35 

definition. 

 

MR COLEGRAVE:   In my opinion, yes. 

 

SJH:   You still hold to that even though the definition has been in front of you 40 

to do? 

 

MR COLEGRAVE:   I probably need to read it more carefully again. 

 

SJH:   Well the time to read it more carefully is before you get here is it not? 45 
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MR COLEGRAVE:   Ideally, yes. 

 

SJH:   Mr Winchester, anything arising? 

 

MR WINCHESTER:   Thank you, sir no. 5 

 

SJH:   Ms Crawford? 

 

MS CRAWFORD:   Just briefly sir, first a point of clarification and I will just 

address you on this firstly just to see whether I need to ask the question.  10 

It would appear the witness had misunderstood one of the questions 

earlier that were asked by my friend in relation to whether he had read 

evidence.  He addressed it later in questioning but would you like me to 

confirm that for the record now? 

 15 

SJH:   By all means. 

 

<RE-EXAMINATION BY MS CRAWFORD  [3.49 pm] 

] 

MS CRAWFORD:   Thank you, firstly Mr Colegrave, you were asked a 20 

question by Mr Winchester for the Council about whether you had read 

the evidence of Mr Heath. 

 

MR COLEGRAVE:   Yes. 

 25 

MS CRAWFORD:   Can you confirm for the assistance of the Panel whether or 

not you have? 

 

MR COLEGRAVE:   Yes, I have. 

 30 

MS CRAWFORD:   Thank you.  Secondly, you were asked some questions by 

his Honour, Judge Hassan about Papanui/Northlands by reference to 

your paragraph 5.4. 

 

MR COLEGRAVE:   Yes. 35 

 

MS CRAWFORD:   Have you seen the transcript where Mr Heath was cross-

examined? 

 

MR COLEGRAVE:   Yes. 40 

 

MS CRAWFORD:   Are you aware of the paragraph at 156 where he confirms 

his position as to whether or not there would be significant trade 

impacts on Northlands? 

 45 

MR COLEGRAVE:   Yes. 
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MS CRAWFORD:   What is your opinion compared to Mr Heath’s on that, are 

you in agreement or not?  I can take, perhaps if the transcript comes up 

for the benefit of the witness please, page 156. 

 5 

MR COLEGRAVE:   Yes, so Mr Heath says “in my view it is not a trade 

competition argument” and I agree with that. 

 

MS CRAWFORD:   The previous statement over the top of the page? 

 10 

MR COLEGRAVE:   Right, he is agreeing that there is no significant trade 

impacts in Northlands, yes, I agree with that. 

 

MS CRAWFORD:   He also says it would be fanciful or he confirms the 

question that it would be fanciful. 15 

 

MR COLEGRAVE:   Correct, yes. 

 

MS CRAWFORD:   Thank you. 

 20 

SJH:   Thank you, thank you Mr Colegrave you may stand down. 

 

MR COLEGRAVE:   Thank you. 

 

<THE WITNESS WITHDREW [3.49 pm] 25 

 

MS CRAWFORD:   Okay, so we are on to the planners. 

 

SJH:   Mr Thorne please. 

 30 

MS CRAWFORD:   Yes, Mr Thorne deals with general matters and we then 

have Mr Allan who has focused on Papanui. 

 

SJH:   Well we will see how long this takes and whether we reach Mr Allan 

today. 35 

 

MS CRAWFORD:   Thank you, sir.  Mr Thorne? 
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<DANIEL IAN THORNE, sworn [3.49 pm] 
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<EXAMINATION BY MS CRAWFORD [3.49 pm] 

 

MS CRAWFORD:   Can you please confirm your full name is Daniel Ian 

Thorne and you hold the qualifications and experience set out in your 

evidence? 5 

 

MR THORNE:   Yes, that is correct. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 24 

April 2015? 10 

 

MR THORNE:   Yes, that is correct. 

 

MS CRAWFORD:   Do you have any corrects to make? 

 15 

MR THORNE:   Yes, two minor corrections.  First one being in paragraph 6.30 

and it is on page 13. 

 

MS CRAWFORD:   6.30, page 13. 

 20 

MR THORNE:   And it is the second line and that should read “recognised 

location and/or design”. 

 

MS CRAWFORD:   Thank you. 

 25 

MR THORNE:   And that same error flows through to my attachment 1 in 

amendment 6, where the strike through is incorrect.  Just on that, I 

know Mr Burns has accurately recorded that relief sought and it has 

been accepted in the revised amendments of Mr Stevenson.   

 30 

MS CRAWFORD:   So just to clarify for the Panel, that is page 22 of the 

evidence, amendment 6 should read under 1 and 2 “locating and/or 

design”? 

 

MR THORNE:   That is correct, yes. 35 

 

MS CRAWFORD:   And just before I ask you to confirm your evidence and 

read a summary, have you participated either in informal discussions or 

formal expert conferencing during this proceeding? 

 40 

MR THORNE:   I have had several informal discussions with Mark Stevenson. 

 

MS CRAWFORD:   Thank you, before I ask you to read your summary can 

you please confirm your evidence is true and correct to the best of your 

knowledge? 45 
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MR THORNE:   That is correct, yes. 

 

MS CRAWFORD:   Thank you. 

 

MR THORNE:   I will try and keep this brief.  My evidence focuses on those 5 

general submission points identified by Foodstuffs relating to policies, 

activity and built form standards and matters of discretion associated 

with commercial and industrial proposals.   

 

 I note that the relevant planning issues associated with Foodstuffs site 10 

specific matters will be addressed by Mr Mark Allan shortly.  So in my 

evidence-in-chief I recorded that I was generally supportive of the 

objectives and policies in the notified commercial and industrial 

proposals, with opposition primarily in respect of the complexity and 

unduly prescriptive nature of the policies, methods and matters of 15 

discretion. 

 

 The amendments made to the commercial industrial proposals since 

notification, particularly those most recent amendments identified in 

Mr Stevenson’s rebuttal evidence dated 1 May, have gone a significant 20 

way in addressing my concerns.   

 

 As I mentioned, I have also had the benefit of several informal and 

formal meetings with Mr Stevenson to discuss my standing concerns 

and as a consequence there are relatively few areas of disagreement 25 

between Mr Stevenson and myself.  With that in mind I will focus on 

those particular matters there remain some level of disagreement or on 

matters which I consider to be of particular significance or relevance.   

 

 So looking at the commercial policies, I am comfortable with the 30 

amended wording of policy 5 of the commercial proposal.  That is the 

version dated 1 May, relating to accommodating growth.  I consider 

that the amended wording is clear in its intent and appropriately 

provides for and recognises the need to accommodate growth by their 

expansion of commercial centres.   35 

 

 I support the amended wording in policy 10 of the commercial proposal 

related to the design of new development, however, I consider that 

specific recognition of the functional and operational requirements of 

large format retail activities should be recognised in the policy 10B.   40 

 

 I consider that larger scale activities such as supermarkets generally 

have greater functional and operational requirements in smaller retail 

activities and it is appropriate to recognise this within the policy.   

 45 
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 In terms of urban design and the issue of key pedestrian frontages, I am 

supportive of the revised urban design assessment rule, that being they 

are rule 15.2.3.1 within the revised commercial proposal.   

 

 In particular, I support the relocation of the rule to the build form 5 

standards, the deletion of the 20 metre wall length trigger and the 

exception to the urban design assessment for additions to buildings up 

to a certain floor area.   

 

 The only area where Mr Stevenson and I remain in disagreement is the 10 

appropriate gross floor area trigger for urban design assessment.  My 

position on this matter is largely reliant on the expert evidence of 

Mr Burns who supports a 500 square metre trigger, whereas 

Mr Stevenson considers a trigger of 1,000 square metres to be 

appropriate. 15 

 

 I note that my primary concern with the urban design trigger was the 20 

metre wall length which has now been deleted, and not the gross floor 

area trigger.  However, in reaching my conclusion that a 500 square 

metre trigger is appropriate I have considered the matters of discretion 20 

for urban design which provide appropriate recognition of functional 

and operational requirements, and also that any resource consent 

application under the urban design rule has to be processed without the 

need for written approvals and on a non-notified basis. 

 25 

  [3.55 pm] 

 

 With regards to the issue of key pedestrian frontages, I support their 

reinstatement and consider that the identification of them as 

(INDISTINCT 0.19) of Mr Stevenson’s rebuttal evidence is 30 

appropriate and they reflect only main High Street locations and the 

existing built form and specific areas. With more selective 

determination of key pedestrian frontages, I am comfortable with the 

requirement to build to the road frontage in these locations and also the 

glazing requirements along these frontages, both are which are captured 35 

within rule 15.2.3.4.8. 

 

 With regards to brownfield redevelopment, I do not consider it 

appropriate for the policy (INDISTINCT 0.51) to introduce a blanket 

restriction on the quantum of commercial activity able to be undertaken 40 

as part of the brownfield redevelopment proposal. I have reviewed the 

revised brownfield objective and policies table of Mr Stevenson last 

Friday. I believe that is exhibit 3. I am in general agreement with the 

same, with the exception of the continued reference to a limited 

quantum of commercial activity within policy 7A. In my view, of 45 

particular relevance to brownfield redevelopment is policy 6.3.8 of the 
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regional policy statement and objective 3.3.7F of the strategic 

directions, both of which seek to enable, encourage and support the 

redevelopment of brownfield sites for residential mixed use or business 

developments. 

 5 

 I consider that the current wording of policy 7A does not recognise the 

enabling approach sought by the regional policy statement or the 

strategic directions of the replacement plan. I do accept that a balance 

needs to be struck between maintaining the role of commercial centres 

and enabling brownfield redevelopment opportunities, however I 10 

consider the existing reference within policy 7B IX which states that 

brownfield redevelopment proposals shall maintain the strategic role of 

commercial centres as the focal points of commercial and other 

activities. I believe this achieves the right balance of maintaining 

commercial centres while supporting brownfield redevelopment. On 15 

this basis I consider reference to a limited quantum of commercial 

activity within policy 7A is inappropriate and unnecessary. 

 

 Finally, turning to the provision of the ancillary office activity with the 

rule 16.2.2.1, I consider the imposition of a restriction on gross floor 20 

area, that being the lesser of 500m2 or 30 percent of the gross floor area 

of buildings onsite, introduces an unnecessary consenting requirement. 

I do not accept that gross floor area is a key determinant and whether 

the scale of the office activity is ancillary or not. This is particularly 

evident for distribution facilities which generally feature significant 25 

floor areas and significant requirements for administrated logistics and 

office support. 

 

 In my view the requirement for office activity to be ancillary to a 

permitted or consented activity achieves the intent of objective 6.2.6 of 30 

the regional policy statement which relates to business land 

development and that the unrestricted establishment of ancillary office 

development will support the continued and effective functioning of 

industrial activities in industrial zones. So in conclusion I consider that 

with the relatively concise changes I proposed, the amended provisions 35 

of the commercial and industrial proposals to be consistent with the 

(INDISTINCT 3.33) statement of expectations, the strategic direction 

objectives of the replacement plan and will represent the most 

appropriate method in terms of section 32 of the RMA. That is my 

summary and I am happy to take questions. 40 

 

SJH:   Thank you. Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir. Afternoon Mr Thorne. 

 45 

MR THORNE:   Afternoon. 
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MR WINCHESTER:   Can I ask you in terms of the operative city plan in the 

urban design trigger, what experience have you had with the 4,000m2 

trigger? 

 5 

MR THORNE:   Very little. 

 

MR WINCHESTER:   Thank you. Now, I want to take you please to your 

discussion about alignment with the strategic directions chapter and 

your concern about the policies, particularly in the industrial chapter. 10 

At paragraph 7.4 you say you consider that objective 3.3.7 seeks to 

create an enabling approach to brownfield development and you make 

specific reference at the next paragraph to paragraph F of that objective 

about identification of opportunities for the redevelopment of 

brownfield sites. Where in your evidence do you refer to and analyse 15 

paragraph E of that objective? 

 

  [4.00 pm] 

 

MR THORNE:  I have not specifically focused on bullet point E, I have looked 20 

at how it fits in in terms of maintaining the role of neighbourhood 

centres and that is reflected in the revised wording of the brownfield 

policy. 

 

MR WINCHESTER:  Thank you, and just thinking about the context of this 25 

objective in the Strategic Directions Chapter, you understand that a 

district plan is required to give effect to a regional policy statement? 

 

MR THORNE:   Yes, I do, yes. 

 30 

MR WINCHESTER: And have you considered Chapter 6 of the Regional 

Policy Statement in any detail? 

 

MR THORNE:   Yes. 

 35 

MR WINCHESTER:  Yes, and in terms of this enabling approach that you are 

suggesting needs to be adopted in this chapter, I wonder if you would 

take a look at objective 6.2.6 of the Regional Policy Statement? 

 

MR THORNE:   Yes, have got that in front of me. 40 

 

MR WINCHESTER:  And look at subparagraph 3 of that, can you explain to 

me how what you are suggesting achieves or gives effect to that part of 

that objective, because the new commercial activities are primarily 

directed to the Central City key activity centres and neighbourhood 45 

centres? 
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MR THORNE: Sorry, can you point that out – what paragraph are you 

referring to? 

 

MR WINCHESTER:   Objective 6.2.6. 5 

 

MR THORNE:   Yes. 

 

MR WINCHESTER:   Subparagraph 3 

 10 

MR THORNE: Yes, as I said, I agree there needs to be a balance between 

primarily directing commercial activities to neighbourhood centres, 

Central City and key activity centres. I also refer to the explanatory 

paragraph which follows where there is recognition that there will be 

circumstances where redevelopment of brownfield industrial land is 15 

appropriate for a range of uses without impacting on recovery in the 

Central City or key activity centres. 

 

 So I consider there is recognition in there which supports commercial 

activity as a ground floor redevelopment proposal. 20 

 

MR WINCHESTER:  Yes. 

 

MR THORNE:   And I guess, my position is that the policy framework should 

not necessarily provide a blanket exclusion on that when the activity 25 

say it is a brownfield development in the rule, provides for that level of 

assessment.  

 

MR WINCHESTER:  I am struggling to understand how there is a blanket 

exclusion of commercial activity on brownfield sites. 30 

 

MR THORNE:  So the limited quantum of commercial activity in my view in 

the policy, provides a blanket restriction that any larger, and there is no 

recognition of what would be an appropriate quantum of commercial 

activity, in my view, that is inappropriate in that it – sorry, it prevents 35 

an assessment in the consent process whether or not this scale of 

commercial activity is appropriate in order to maintain the role of 

commercial centres. 

 

MR WINCHESTER: I see. Thank you.  Finally, your paragraph about ancillary 40 

office activity and you made reference to it in your summary, and your 

suggestion is that there be no restriction on gross floor area either by 

way of actual area or percentage terms? 

 

MR THORNE:   Yes, that is correct. 45 
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MR WINCHESTER:   Well, does that not actually just give rise to the potential 

for confusion and debate. How much activity, how much office activity 

is ancillary? 

 

MR THORNE:   I think it is on a scale by an activity, by activity basis.  I do 5 

not think size necessarily or readily equates to whether an office 

activity is ancillary or not, but the example I looked at was distribution 

centres for Foodstuffs. 

 

 They have a significant gross floor area in terms of the actual space for 10 

distribution, and subsequently they also have a need for a larger office 

area to support that larger function and activities. In my view, that 

activity is a perfectly good example of ancillary office, but the 

introduction of a restriction being the lesser of 500 square metres or 

30 percent, it reduces a consenting requirement for that activity which I 15 

think is inappropriate. 

 

  [4.05 pm] 

 

MR WINCHESTER:   Well is 49 percent of gross floor area ancillary? 20 

 

MR THORNE:   I would say 49 percent of a large floor plate would be. 

 

MR WINCHESTER:   Thank you. 

 25 

MR THORNE:   But the issue is that it restricts it to the lesser of 500 square 

metres or 30 percent.   

 

MR WINCHESTER: And thinking about things in accordance with the 

Statement of Expectations, how does in absence of any limits or 30 

standards provide clarity in your opinion? 

 

MR THORNE:  Well I think it is clear that what is intended is for ancillary 

office activity to be located in industrial zones, I think that provides the 

intent and the clarity, and also serves to reduce reliance on resource 35 

consenting. 

 

MR WINCHESTER:   Thank you.   

 

SJH:   Ms Huria? 40 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 

 45 
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MS DAWSON:  Just one question, thank you, Mr Thorne. In your evidence, 

and this is in relation to the Commercial policies, you have suggested 

that – this is policy 5A, should he deleted, which is about 

accommodating the growth and it’s the part of the policy that talks 

about growth and demand for commercial activity and you 5 

accommodate it principally within existing commercial centres, and 

then the second part would be retained.   

 

 You have looked at these policies for your client as a whole, what 

policies – I mean with that policy deleted what policies do you see as 10 

guiding the establishment of new commercial centres as opposed to the 

expansion of existing ones? 

 

MR THORNE: I guess in my view I consider the appropriate approach in order 

to establish a new centre would be to go down a rezoning process, at 15 

which point you can consider they fit with the development objectives 

and policies. I don’t think it would be appropriate for a new centre to 

develop through a resource consent process. 

 

MS DAWSON:  So at a rezoning stage, which objectives and policies do you 20 

think are the ones that we should look at, I mean looking at new 

commercial centres? 

 

MR THORNE: Policy one, (INDISTINCT 2.22) centres primarily seeks to 

achieve through intensification, maintenance and strengthening of other 25 

commercial centres. I would need some time to really give that some 

thought as to whether or not that provides for new centres to develop 

within that policy.   

 

MS DAWSON:   And if you haven’t looked it and you cannot answer, just say.  30 

But it does seem – I mean I am interested in that question because with 

deletion of policy 5 you do have to look. 

 

MR THORNE:   Yes, and it is a good question.  I guess I am looking at the 

focus of commercial activity within, I believe it is objective 2 now. 35 

 

MS DAWSON:   Yes. 

 

MR THORNE:  As part of a rezoning exercise you would compare commercial 

activity being focused within a network of centres.  You have to look at 40 

– “okay, well what is the effect of a centre in this new location?”   

 

 I would have to leave it there, I would need to consider it further and 

come back to you. 

 45 

MS DAWSON:  All right, thank you very much.  That is all. 
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SJH:   Judge? 

 

JUDGE HASSAN:  Yes, I have just got a couple of questions.  I suppose just 

picking up on this ancillary office activity question, and looking at the 5 

definition. Did I hear your answer to Mr Winchester to assume that 

there is some reference point in your mind to the floor area, for instance 

he mentioned 49 percent of the floor area, whether that would be 

ancillary, and I think you said, yes. 

 10 

 On the same basis, if it was 51 percent would you say no? 

 

MR THORNE:  I don’t necessarily think there is a figure in my mind which 

automatically it shifts, it’s still in ancillary.   

 15 

JUDGE HASSAN:  All right.  So come back to the question of certainty again, 

because I am just looking at this definition, it says, it means “any office 

activity that is incidental to a permitted or consented activity” and I am 

looking for instance at your example, for instance warehousing or 

distribution, or say a trade supplier like Mitre10, perhaps even a 20 

Community Corrections’ facility. 

 

 Wouldn’t it be an argument, without some floor area in each case, for 

someone to say “well, this office activity ancillary to the business of 

running a Corrections’ facilities or ancillary to the business of a 25 

network of distribution centres around New Zealand and this one, and 

therefore it’s ancillary”, so an office block of five or six stories here is 

ancillary. 

 

  [4.10 pm] 30 

 

MR THORNE:   Yes, I accept there, there is that possibility.  I think it is on a 

case by case basis, I don’t think you would be able to - - - 

 

JUDGE HASSAN:   Well, case by case might be how you deal with resource 35 

consents but we are dealing with planning.  And in terms of that we 

have got evidence, for instance, that would say there is some logic to 

the floor area at 500 square metres because up to that number you tend 

not to have competition with the central city, above that number you 

are looking at some reasonably big office space.   40 

 

 And I know you are not the only witness that would say we should get 

rid of the floor area, we have got other experts recommending that too.  

But doesn’t it raise a question of argument for that case by case 

example you gave without clarity in the provisions of the plan? 45 
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MR THORNE:   Yes, I mean I accept that.  I guess you would have to weigh 

up that issue of clarity versus introducing a consenting requirement 

which is unnecessary.  If the office activity is ancillary to the industrial 

use and it supports the continued function of the industrial activities 

and industrial zones I think that is appropriate regardless of the floor 5 

area. 

 

JUDGE HASSAN:   And your reference point to appropriate? 

 

MR THORNE:   That is the question I guess whether or not appropriate there - 10 

- - 

 

JUDGE HASSAN:   It is just based on your own instinct? 

 

MR THORNE:   - - - is a certain figure in my mind but, no, I don’t think a floor 15 

area is a good determinant of a sudden shift between ancillary or not. 

 

JUDGE HASSAN:   So you think it is appropriate to take the risk based on the 

risk being a low risk of competition with the central city, is that what I 

am hearing you say? 20 

 

MR THORNE:  On the basis that the requirement is for the office to be 

ancillary to the industrial use and I think if there was an example where 

people were pushing the envelope in terms of whether an activity 

wasn’t particularly ancillary to the industrial activity, the obvious 25 

avenue for that is enforcement action by Council. 

 

JUDGE HASSAN:   Yes, because they wouldn’t be pushing any envelopes, 

would they, if they just look at a definition and it makes no reference to 

percentages or floor areas, it just says “if it is incidental” they say, 30 

“Well, it is, take my word for it, it is incidental” and that would be 

enough, wouldn’t it? 

 

MR THORNE:   I consider it to be if it assists with the functioning of the 

industrial activity. 35 

 

JUDGE HASSAN:   All right.  No, that is fine, I just wanted to get the answer 

on that.  Now, paragraph 6.1.8, and I just want to ask you a little bit 

more about this again floor area cut off and how rigid one’s opinions 

are on different points.  I have to test this with you because you 40 

recommend in favour of 500 square metres.  Mr Stevenson of course 

has drawn from Mr McIndoe’s advice and on balance disagrees with 

him for the various reasons he gives in his evidence and you, on the 

other hand, agree with Mr Burns who agrees with Mr McIndoe.   

 45 
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 And towards the end of your paragraph on the screen there you say, 

“Whilst also ensuring appropriate controls are in place to ensure high 

quality et cetera” but before that you say, “Consistent with the intention 

of the Order’s Statement of Expectations to reduce the number of 

development controls”.  Isn’t that the very rationale for Mr Stevenson 5 

departing from Mr McIndoe’s opinion on 500 square metres?  That he 

sees it on balance as a more balanced outcome looking at other things 

including reduction in the number of development controls?  Is that fair 

to say, Mr Stevenson has that view? 

 10 

MR THORNE:   Yes, that - - - 

 

JUDGE HASSAN:   You disagree? 

 

MR THORNE:   Yes, I do. 15 

 

JUDGE HASSAN:   He has got his foundation for it, what is yours? 

 

MR THORNE:   I rely on the expert evidence of Mr Burns and Mr McIndoe 

which support - - - 20 

 

JUDGE HASSAN:   No, he is urban design expert. 

 

MR THORNE:   Yes, and on that basis - - - 

 25 

JUDGE HASSAN:  He is not an expert on reducing the number of 

development controls, what is your foundation for that part of your 

opinion? 

 

MR THORNE:   I guess looking at the development controls I think a building 30 

of 500 square metres is always going to require resource consent.  The 

high trip generator is always going to capture that.  So in terms of 

introducing a new consenting requirement - - - 

 

JUDGE HASSAN:   It doesn’t just do that though, does it, it reduces certainty 35 

by introducing subjectivity to the consenting outcome? 

 

MR THORNE:   Yes, I guess I have also commented that the process for that 

consent is non-notification and no written approval is required. 

 40 

JUDGE HASSAN:   That is one element but the other element is what must be 

considered by the consent authority and the state of certainty or 

otherwise with the consenting outcome? 

 

MR THORNE:   Yes. 45 
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JUDGE HASSAN: What is your foundation for saying 500 should be preferred 

over 1,000 taking that into account? 

 

  [4.15 pm] 

 5 

MR THORNE:   The evidence of Mr Burns and Mr McIndoe suggests that a 

500 square metre building could have potentially significant adverse 

effects. 

 

JUDGE HASSAN:   That is urban design. 10 

 

MR THORNE:   Yes, so I rely on that basis in order to reach a conclusion that, 

okay, there is an effect that needs to be addressed. 

 

JUDGE HASSAN:   So what is your foundation for saying it will reduce the 15 

number of development controls? 

 

MR THORNE:   I guess on reflection that having a 500 square metre limit does 

introduce a new development control but for large scale activities 

whether it is 500 or 1,000, it is always going to be (INDISTINCT 20 

0.41) I consider.   

 

JUDGE HASSAN:   Okay, so you are not strongly of the view - - - 

 

MR THORNE:   I am pretty (INDISTINCT 0.46) aware it is 500 or 1,000. 25 

 

JUDGE HASSAN:   In other words it is not a strong view, perhaps I should 

have asked that question to start with? 

 

MR THORNE:   No, sorry.  It is not particularly, my key concern is with the 30 

wall length trigger in the first instance which has now been deleted, the 

gross floor area, it is not die in the ditch sort of stuff, I will be able to 

support it - - - 

 

JUDGE HASSAN:   I just need to understand where all the experts sat on this 35 

so we have got a properly balanced understanding. 

 

MR THORNE:   I appreciate that. 

 

JUDGE HASSAN:   Thank you. 40 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 45 
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SJH:   Mr Thorne, just going back to the questions Judge Hassan asked you 

about the ancillary office and how you define that and you felt that 

there was little risk to the CBD but it is broader than that when there is 

language which is capable of meaning virtually anything to the reader, 

even before this Panel got involved, Christchurch is littered with 5 

examples of people pushing the envelope and taking advantage, is that 

not a fair comment? 

 

MR THORNE:   I could not possibly comment on that.  I think one potential 

solution would be to change the lesser of to be the greater of 500, I 10 

think that is more a fair reflection on the scale of activity that is 

relevant to it. 

 

SJH:   Okay, understood.  Ms Crawford, any questions from after that? 

 15 

MS CRAWFORD:   I think you addressed the question I was going to ask, so 

thank you, sir. 

 

SJH:   Thank you. 

 20 

MR THORNE:   Thank you. 

 

<THE WITNESS WITHDREW [4.17 pm] 

 

SJH:   Let us see if we can get through Mr Allan. 25 

 

MS CRAWFORD:   Thank you, sir, I am most appreciative.  Mr Allan, final 

witness for Foodstuffs.  As I signalled, he addresses site specific 

rezoning requests, the three matters of disagreement between the 

Council and Foodstuffs. 30 
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<MARK DAVID ALLAN, sworn  [4.17 pm] 



 Page 682 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EXAMINATION BY MS CRAWFORD [4.17 pm] 

 

MS CRAWFORD:   You confirm your full name is Mark David Allan and you 

hold the qualifications and experience set out in your evidence dated 24 

April 2015? 5 

 

MR ALLAN:   It is and I do. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 

 10 

MR ALLAN:   Yes, I do, one.  That is in relation to paragraph 7.21, I apologise 

at this point for the lack of page numbering.   

 

SJH:   Yes. 

 15 

MR ALLAN:   So the very last sentence of that page, I recall my understanding 

that a locational criteria of the community housing redevelopment 

mechanism area is that they would be within easily accessible and 

walkable distance of a neighbourhood centre, I would just like to make 

this correction that this criteria applies only to the enhanced 20 

development mechanism within the plan, it is the floating zone, let us 

say, and not the community housing redevelopment mechanism area. 

 

 This does not, however, alter my conclusion that the rezoning of the 

Papanui site would achieve the role neighbourhood centres play in 25 

terms of their accessibility to surrounding residential catchments and 

that that residential intensification in the vicinity of the site is in my 

view a relevant factor. 

 

MS CRAWFORD:   Thank you, Mr Allan, and just to confirm for the record, 30 

have you participated in formal discussions or conferencing with other 

parties to this proceeding including the Council witnesses? 

 

MR ALLAN:   No, I have not. 

 35 

MS CRAWFORD:   And informal meetings or discussions? 

 

MR ALLAN:   There has been, yes, with Mr Stevenson. 

 

MS CRAWFORD:   Thank you.  On that basis could you please confirm that 40 

your evidence you are about to give is true and correct to the best of 

your knowledge? 

 

MR ALLAN:   It is. 

 45 
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MS CRAWFORD:   Thank you.  Please briefly read a summary and then be 

available to answer questions. 

 

MR ALLAN:   Certainly, thank you.  Foodstuffs has made a number of site 

specific submissions to ensure that the zoning introduced by the 5 

commercial proposal appropriately recognises and continues to provide 

for their existing supermarket operations and ownership arrangements.  

The proposal as notified identified an inconsistent application of zoning 

over the Foodstuffs existing supermarket operations in several locations 

with a range of commercial, industrial and residential zonings 10 

proposed. 

 

  [4.20 pm] 

 

 My evidence considers Foodstuffs’ site specific submissions on the 15 

rezoning of land with a particular focus on the rezoning of 171 Main 

North Road from industrial general to commercial core.  In broad terms 

the proposal identifies the commercial core zone as being associated 

with district and neighbourhood centres, with these centres anchored by 

supermarkets and/or department stores.  In the context of the centres-20 

based approach of the proposal, I consider the commercial core zone is 

the most appropriate for Foodstuffs’ established supermarket sites and 

operations.   

 

 May I pause here and make the comment that I have been obviously 25 

listening throughout the day regarding questioning of the range of 

activities that might make up a neighbourhood centre. It is my 

understanding that the commercial core zone translates to a 

neighbourhood centre in terms of policy 1 and the associated table 1, in 

terms of the description and function of centres.  So I have taken it 30 

from those tables and also the one in appendix 15.10.1 that in all 

instances a commercial core zone translates either to a neighbourhood 

centre or a key activity centre.   

 

 Again, in response to the questioning, I am aware of examples where 35 

such centres, neighbourhood centres, are comprised solely of a 

supermarket.  The Ilam New World is one example that Mr Stevenson 

has recommended be included as a neighbourhood centre.  Wainoni 

Pak’nSave is another.  They are solely supermarket only.  There are 

others with limited other uses and St Martins New World, as Ms Parish 40 

described, a standalone supermarket with a pharmacy, a bank and a 

bike shop.   

 

 The evidence of Mr Stevenson and the revised commercial proposal 

confirm that the majority of Foodstuffs’ site specific submissions have 45 

been accepted including those minor errors I highlighted in my 
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evidence.  Planning map 38 in annexure D of Mr Stevenson’s rebuttal 

still identifies Foodstuffs’ site on the corner of Lincoln Road and 

Lyttelton Street, that is an existing SuperValue, as commercial local, 

despite Mr Stevenson supporting a rezoning to commercial core, and I 

refer you to page 88 of Mr Stevenson’s rebuttal.   5 

 

 I am advised by Mr Thorne that Mr Stevenson has since confirmed this 

is indeed an error and that planning map 38 should show the site as 

commercial core.  I simply note this matter for the record. 

 10 

 This leaves only three of Foodstuffs’ site specific submissions that 

remain unresolved.  At Wainoni Pak’nSave Mr Stevenson does not 

accept Foodstuffs’ request to rezone the existing access legs off 

Breezes Road from residential suburban to commercial core.  The 

access leg across 186 Breezes Road is integral to the supermarket and 15 

is indeed authorised by resource consent.  The access leg over 

204 Breezes Road has long been utilised by Rabco Industries.  In my 

view a commercial core zoning is more appropriate. It recognises 

historical and established use and will not, in my view, give rise to a 

range or scale of uses that could compromise residential amenity.  It is 20 

a continuation of an existing situation. 

 

 Mr Stevenson has similarly rejected Foodstuffs’ request for commercial 

core of a private accessway between its landholdings at Redcliffs New 

World. I consider a more enabling approach to future integrated 25 

development would be to include the private accessway in the 

commercial core zone, noting that it could not be utilised or developed 

for commercial purposes without the agreement of the landowner. 

 

 And finally, 171 Main North Road.  Mr Stevenson’s recommendation 30 

to reject rezoning this site from industrial general to commercial core is 

informed by the transport evidence of Mr Milne and the economics 

evidence of Mr Heath for the Council.  Mr Stevenson considers a 

commercial core zoning in such close proximity to a Northlands 

Papanui KAC is inappropriate in the context of the centres based 35 

approach.  The assessment supporting Foodstuffs’ submission adheres 

to the process established by section 32 of the Act which requires 

proposals to be assessed in order to determine whether the proposed 

provisions are the most appropriate way to achieve the purpose of the 

Act. In my view this ultimately turns on the efficiency and 40 

effectiveness of the commercial core zoning at the Papanui site, and 

achieving the objectives of the proposal.  My evidence identifies 

economics, transport and urban form as the key considerations.   

 

  [4.25 pm] 45 
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 I understand there is general agreement amongst the economic experts 

that establishing new centres is included in the scope of appropriate 

management of retail development. There remains disagreement 

between Mr Heath and Mr Colegrave in respect of the need for 

additional capacity in the existing centre network. 5 

 

 Mr Colegrave’s analysis has shown there to be limited scope for 

expansion of existing centres reaching the conclusion that half of all 

existing centres would need to double in size to accommodate projected 

floor space and floor space growth. 10 

 

 Whether the GFA projection to 2033 favours Mr Heath’s 310,000 

square metres or Mr Colegrave’s 360,000 square metres it would 

appear to be unfeasible to expect the floor space growth to be met by 

existing and the newly identified consented centres alone. 15 

 

 Mr Milne and Mr Durdin agree that full development of the site under a 

commercial core zoning can be readily accommodated by the receiving 

transport environment once the northern arterial is operational.  Their 

disagreement generally concerns the appropriateness of relying on the 20 

high trip generator rule to deal with matters of access at the consenting 

stage and the ability to facilitate access in a way that does not detract 

from the efficiency and movement function of strategic arterial routes. 

 

 We are not dealing with the specific development proposal but rather a 25 

request to rezone land for commercial purposes. For this reason I 

consider the relevant transport objectives from the Strategic Directions 

chapter as assessed by Mr Durdin, should provide the basis for an 

overarching consideration of the appropriateness of the rezoning from a 

transport perspective rather than attempting an assessment of a 30 

potential access and network effects associated with an unknown 

development of the site. 

 

 I consider the higher trip generator rule is the appropriate trigger for 

assessing the access and network effects of a proposed development at 35 

a time when the type, nature and scale of an activity is known and 

detailed modelling undertaken.  In my view this approach is fitting in 

the interests of an enabling planning framework. 

 

 Mt Stevenson has acknowledged that he has not considered matters of 40 

urban context in form and respect of the Papanui site.  I consider these 

to be particularly relevant to forming a balanced view of the rezoning 

and its fit with the centres’ based approach of the commercial proposal.  

Mr Burns contextual analysis has demonstrated that a commercial core 

zoning would provide an easily accessible walkable neighbourhood 45 

centre for local residents and he notes particularly the proximity to the 
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medium density community housing redevelopment mechanism area 

on Northcote Road. 

 

 I consider his conclusions leans support to a commercial core zoning in 

the context of the relevant objectives and policies of the proposal as 5 

they relate to urban design matters particularly those concerned with 

the role of centres, scale and form and development and the design of 

new development. 

 

 In my view it will achieve a better integrated outcome with the 10 

surroundings in this location than the notified industrial general zoning.  

My overarching analysis of the objectives is informed by economic 

transport and urban design expertise and leads me to conclude that the 

Papanui site under a commercial core zoning can maintain the role of 

neighbourhood centres as an accessible destination for weekly and 15 

daily shopping, local employment and community needs without 

undermining other centres in the network or the primacy of the central 

city. 

 

 Commercial core zoning of the site is consistent with the directions of 20 

the higher order documents that provide for commercial, industrial and 

business activities to prosper.  Commercial core zoning supports and 

provides opportunities for business activity and economic prosperity in 

a way that is consistent with the Strategic Directions. 

 25 

 The Papanui site would be more efficiently utilised as a neighbourhood 

centre under a commercial core zoning than it would under the 

industrial general zone. 

 

 That is my summary, thank you. 30 

 

SJH:   Thank you, we will adjourn to 9.30 in the morning, I am afraid I have 

another commitment which I cannot avoid, thank you. 

 

MS CRAWFORD: So we will treat the witness as being under his oath 35 

although cross-examination - - -  

 

SJH:   Cross-examination has not started so I do not need to put him on notice. 

 

MS CRAWFORD:   We are happy to keep him nonetheless. 40 

 

SJH:   Thank you. 
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MS CRAWFORD:   Thank you. 

 

MATTER ADJOURNED AT 4.29 PM UNTIL 

WEDNESDAY, 20 MAY 2015 


