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DAY 11 – 2 JUNE 2015 

 

  [10.01 am] 

 

SJH:   Good morning.  Yes, Ms Steven? 5 

 

MS STEVEN:   Now, sir, I have filed two supplementary statements on Friday 

and I sought leave to have those filed and I am proceeding on the basis 

that those have been read by the Panel. 

 10 

SJH:   There was no objection to those coming in, was there? 

 

MS STEVEN:   No, there was nothing. 

 

MR BARTLETT:   I hope I wouldn’t be testing your patience, sir, if I asked for 15 

a couple of minutes questioning on each one that is all? 

 

SJH:   No, that is fair enough. 

 

MS STEVEN:   I am proceeding on that basis. 20 

 

SJH:   Yes. 

 

MS STEVEN:   So I am not presenting opening legal submissions, I am going 

to save that for my close, so I now call Victoria Caseley. 25 

 

SJH:   Thank you. 
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<VICTORIA MARY CASELEY, sworn [10.01 am] 
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<EXAMINATION BY MS STEVEN [10.02 am] 

 

MS STEVEN:   You confirm that your full name is Victoria Mary Caseley? 

 

MS CASELEY:   It is. 5 

 

MS STEVEN:   And that you are the district plan manager at Waimakariri 

District Council? 

 

MS CASELEY:   I am. 10 

 

MS STEVEN:   And that you hold the background and experience provided for 

in appendix A of your evidence-in-chief? 

 

MS CASELEY:   I do. 15 

 

MS STEVEN:   And that you have prepared a statement dated 24 April 2015 

with attachments and a supplementary statement dated 29 May 2015? 

 

MS CASELEY:   Correct. 20 

 

MS STEVEN:   And you have an amendment you wish to make? 

 

MS CASELEY:   Yes, I do, to paragraph 2.16 on page 5. 

 25 

MS STEVEN:   This is your evidence-in-chief? 

 

MS CASELEY:   My evidence-in-chief.   

 

 2.16 on page 5.  The second line there currently reads “Provide for 30 

redevelopment and redevelopment”, that should actually read “Provide 

for recovery and redevelopment”.   

 

MS STEVEN:   Thank you, and with that correction made you confirm that 

your evidence is true and correct to the best of your knowledge? 35 

 

MS CASELEY:   Yes. 

 

MS STEVEN:   Thank you.  Can you just remain to answer questions, thank 

you. 40 

 

SJH:   Mr Bartlett? 

 

MR BARTLETT:   Thank you, sir.  Ms Caseley, I am asking you questions on 

behalf of - - - 45 
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SJH:   Is your witness not giving a summary first, Ms Steven? 

 

MS STEVEN:    I beg your pardon, yes.  Now, you have prepared a brief 

summary of your evidence? 

 5 

MS CASELEY:   Yes. 

 

MS STEVEN:   If you could just read that out to the Panel, thank you. 

 

SJH:   And a summary of the supplementary as well. 10 

 

MS CASELEY:   Yes. 

 

SJH:  Thank you. 

 15 

MS CASELEY:   In my role as the district plan manager of Waimakariri 

District Council I have been involved with the development and 

implementation of the Land Use Recovery Plan as well as responsible 

for the delivery of the statutory directions applicable to the Council. 

These include actions 25.4, 26.1 and 26.2 which relate to Key Activity 20 

Centres respectively at Kaiapoi and Rangiora.  I am also responsible for 

how the Council gives effect to chapter 6 of the Canterbury Regional 

Policy Statement. 

 

 The Canterbury earthquakes caused building and infrastructure damage 25 

that led to activity shifts and impacted on both Kaiapoi and Rangiora.  

Kaiapoi sustained substantial damage in the initial 2010 earthquake in 

both the town centre and housing to the north and east.  Rangiora 

suffered substantial damage in the town centre following the ongoing 

earthquake events and the subsequent assessment of buildings and their 30 

structural integrity.  

 

  [10.05 am] 

 

 This damage was recognised by the Land Use Recovery Plan which 35 

also recognised the role, scale and form of the Key Activity Centres 

across greater Christchurch and the needs of the particular 

communities.   

 

 In my opinion they are intended to complement one another providing 40 

for and enabling recovery and rejuvenation of that Key Activity Centre 

to occur.  Not protectionism but a level playing field so they can serve 

their community.  This is identified as an issue in the Canterbury 

Regional Policy Statement issue 6.1.2, where the Canterbury Regional 

Policy Statement acknowledges the potential to undermine the role and 45 

function of the Central City and individual Key Activity Centres 
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together with the investment made in those centres thereby requiring 

the need for development to be in the right place at the right time to 

meet the needs of the community.  This is then reinforced through 

objectives 6.2.1, 6.2.2 and 6.2.5 and policy 6.3.1 and 6.3.6.  

 5 

 In order to enable the recovery of the damaged town centres action 25 

required a response to manage commercial activities in greenfield 

priority areas.  This led to a response enabling limited retail and 

commercial use in the greenfield priority areas that was considered 

appropriate to their zoning and was considered to avoid adverse effects 10 

on Key Activity Centre viability.   

 

 Through action 26.1 the Council has identified the extent of the Key 

Activity Centres at Kaiapoi and Rangiora.  In identifying that extent it 

is acknowledged that not all centres are the same and that the growth of 15 

one centre can impact on the role of another.  Therefore care was taken 

to appropriately size each Key Activity Centre to their planned 

community that they serve.  This has been further supported by an 

associated objective, policy and rule framework. 

 20 

 Neither Key Activity Centre seeks a primacy over the other but 

provides opportunity for parity and more intensive mixed use 

development thereby encouraging self-sufficiency within communities 

as required by policy 6.3.6.10 of the regional policy statement. 

 25 

 For Rangiora this is further supported by the response to action 26.2 

which sets out a redevelopment plan for part of the Key Activity Centre 

that required a substantial rebuild.  This redevelopment plan provides 

for land use intensification to strengthen the Key Activity Centre by 

assisting in creating an attractive, thriving and functional centre.   30 

 

 Kaiapoi and Rangiora are the two largest towns in Waimakariri 

District.  Kaiapoi was severely affected by the September 2010 

earthquake both in terms of damage to the town centre and to the 

surrounding residential areas.  This led to approximately one-quarter of 35 

the housing stock at the time either being red zoned or needing a major 

rebuild together with some 12,000 square metres of gross floor area 

being lost in the Key Activity Centre.  This at the time equated to about 

a third of the gross floor area utilised for commercial activity. 

 40 

 In response to the loss of housing the Minister for Canterbury 

Earthquake Recovery rezoned land to the west and north of Kaiapoi to 

enable replacement of the lost housing stock while the Land Use 

Recovery Plan identified further greenfield priority areas to the north.  

Development is currently underway in all of these areas. 45 
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 Following the initial decrease in business numbers in the Kaiapoi Key 

Activity Centre recovery has been steady although not quite yet 

returning to pre-earthquake levels.  This is illustrated by the fact that 

there are at least three key sites that remain vacant with no current 

development proposals.  Recovery in the Kaiapoi Key Activity Centre 5 

has been led by substantial Council investment in public facilities such 

as the Kaiapoi Service Centre and Library at a cost of some 13 and a 

half million dollars and private reinvestment including the rebuild of 

New World and Blackwells Department Store. 

 10 

 Whilst Rangiora was substantially undamaged by the earthquakes 

themselves it became apparent towards the end of 2011 that a large 

number of buildings in the Key Activity Centre had low structural 

strength.  This had a very dramatic effect on the core of the Key 

Activity Centre towards the end of 2011 and into 2012 with in excess 15 

of 13,000 square metres of commercial floor space needing to be 

demolished or undergoing major repair and strengthening work. 

 

 A total of some 1,200 square metres has been rebuilt to date with 

rebuilding work progressing across a number of sites.  However, at 20 

least five key sites are vacant which used to account for some 7,300 

square metres of commercial floor space with unknown redevelopment 

timeframes. 

 

  [10.10 am] 25 

 

 As with Kaiapoi, the Council has reinvested in public facilities to a 

similar amount within the Rangiora key activity centre. 

 

 Kaiapoi and Rangiora are just like the Central City and some of the 30 

other key activity centres, are still in a recovery phase.  The responses 

to the Statutory Directions of the Land Use Recovery Plan giving effect 

to the Regional Policy Statement, have put in place an enabling 

framework for the Kaiapoi and Rangiora key activity centres. 

 35 

 This together with the Council’s reinvestment in community facilities, 

within the key activity centres, provides clarity and certainty of the 

outcomes and flexibility for development, they manage growth within 

the key activity centre to a level consistent with their function and the 

community that they serve their catchment. 40 

 

 The supplementary evidence I have provided is to provide some 

statistical information as to commuter numbers from Waimakariri into 

Christchurch.  I consider this provides some clarification to the 

questioning of Mr Heath by the Chairman of the Panel as to the amount 45 

of commuter traffic from Waimakariri. 
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 In short, the information from Statistics New Zealand shows that whilst 

Waimakariri’s population is growing, the number commuting into 

Christchurch is falling totalling some 46 percent of the district’s 

workforce in 2013.  By knowing the commuter’s starting point and 5 

destination area, a judgement call can be made as to the more likely as 

not transport route taken by the commuter. 

 

 This shows a fairly even split between Johns Road, Marshlands Road 

and the Main North Road of approximately a third each. 10 

 

MS STEVEN:   Now can you just remain to answer questions thank you. 

 

SJH:   Thank you. Mr Bartlett? 

 15 

<CROSS-EXAMINATION BY MR BARTLETT [10.13 am] 

 

MR BARTLETT:   Thank you, sir.  Ms Caseley, I am going to be asking you 

questions on behalf of AMP Capital concerning this big centre, 

predominantly around the cap issue. 20 

 

 If you go please to 5.3 of your evidence-in-chief, you refer to KACs 

and the communities that they serve and in your address this morning, 

you have talked about the planned community they serve, now, I wrote 

that down but I am sure you said it, and then towards the end of your 25 

address this morning, you talked about the community that they serve, 

and paused, and said their catchment. 

 

 Now the question arising from that is how do you say the Plan seeks to 

define the communities that the KACs serve, and to assist you I am 30 

going to ask to bring up appendix 1 to Dr Fairgray’s supplementary 

evidence. 

 

 We will talk about that in a minute.  Address the question first and then 

I will talk to you about the map. 35 

 

 How do we have a common understanding of the communities they 

serve or the catchments they serve in respect of a KAC? 

 

MS CASELEY:   The Regional Policy Statement is quite clear in the objectives 40 

and policies that the key activity centres need to support their existing, 

or their communities.  The communities are both existing and what is 

planned and the planned can be taken as the additional residential 

growth that is prioritised through the priority greenfield areas. 

 45 
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MR BARTLETT:   Does your reference to the RPS, that is 6.2.1 which I think 

you talk about in 3.3 of the evidence.  I think you are saying in 3.3 that 

you are relying on 6.2.1 as being useful or necessary for identification 

of catchments and functions? 

 5 

MS CASELEY:   It is actually – it is actually reinforced by the objectives as 

well and 6.2.2. and 6.2.5 - - - 

 

  [10.15 am] 

 10 

MR BARTLETT:   Well look, I will just record that, we have not got time to 

debate, I will just note that that is your point of view. 

 

 Could we go back to the Plan then which Dr Fairgray puts up in terms 

of a convenience catchment, is that something like your idea of the 15 

communities served by the various KACs in the centre of each 

coloured area? 

 

MS CASELEY:   In working with Dr Fairgray’s company in determining the 

extent of the key activity centres or being able to determine the extent 20 

of the key activity centres for Rangiora and Kaiapoi, and the future key 

activity centre as provide for in the Regional Policy Statement at 

Woodend, the Council has made an assessment as to the area, the 

service centre area that would be – that would provide that facility to 

that population.  So, yes, that is as we have determined, obviously as 25 

we move further to the west, then we start to move out towards Oxford 

becoming the service area for that population. 

 

MR BARTLETT:   Would it be this, that there are different levels of service?  

Firstly we have the central area, primacy the qualitative issues referred 30 

to in Mr Dimasi’s evidence, we have then got the other KACs which 

we accept are all different. 

 

 Is it your proposition that the KACs whatever their size, are capable of 

performing the same level of service to these nominated catchments? 35 

 

MS CASELEY:   The issue here is about the opportunity being provided.  The 

framework to provide that opportunity should not just be abandoned 

because another centre can provide that facility or that opportunity, and 

that is again reinforced by the Regional Policy Statement, objective 40 

6.2.5, policy 6.3.1, and 6.3.6, where they recognise the effects on key 

activity centres. 

 

MR BARTLETT:   So that is why in your speech, in your address today, you 

talked about what you consider the obligation of the Panel to maintain 45 
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“opportunity for parity”, you said that did you not, this morning, and 

that is key? 

 

MS CASELEY:   Yes, I did, yes. 

 5 

MR BARTLETT:   So that is the opportunity of Kaiapoi to have parity with 

Riccarton as a retail centre? 

 

MS CASELEY:   I am not a retail expert and you would need to put a similar 

type of question to Dr Fairgray over retail offer.   However, the key 10 

activity centres need to be able to provide or the opportunity to provide 

services that fulfil the requirements of their community. 

 

 That is also backed up in the Regional Policy Statement by the 

requirements for those communities of Waimakariri and Selwyn, to 15 

become self-sustainable. 

 

MR BARTLETT:   Will you accept that Kaiapoi is part of the community 

served by Riccarton and Northlands in terms of access to comparison 

shopping? 20 

 

MS CASELEY:   That is a question you would be best to put to Dr Fairgray 

who is a retail expert. 

 

MR BARTLETT:   Have you heard the expression ‘comparative shopping’ 25 

before? 

 

MS CASELEY:   I have heard of the expression. 

 

MR BARTLETT:   To what extent was there any comparison shopping 30 

available in Rangiora pre-earthquake? 

 

MS CASELEY:   Again, I would suggest you put that question to Dr Fairgray 

because it is a question of the type and level of comparative shopping 

that you wish to compare. 35 

 

MR BARTLETT:   Well, I will put it in domestic terms, if one was going out 

to buy a suit or a television set or a piano, would you have said I will 

just pop down to the Rangiora shops or might you have cast a little bit 

more broadly in respect of that major purchase, you live there, you 40 

know what it is and what it was? 
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  [10.20 am] 

 

MS CASELEY:   Certainly in view of the first two, yes, you could do 

comparative shopping in Rangiora pre-earthquake, in light of your last 

example I am not sure, it is not something that I am familiar with at all. 5 

 

MR BARTLETT:   Do you know anything about individuals’ behaviour in 

terms of comparative shopping if you are spending over $1,000 or 

something the extent to which you might spend Saturday morning even 

going from centre to centre, can you see what the deal was? 10 

 

MS CASELEY:   I am not a retail expert, I am not the person qualified to 

answer that question. 

 

MR BARTLETT:   But you are a shopper, you earn a wage and you spend 15 

money. 

 

MS CASELEY:   One could make that assumption being a woman but I tend to 

actually not shop as much as some. 

 20 

MR BARTLETT:   And you do not confine your shopping to Rangiora, do 

you? 

 

MS CASELEY:   I do not confine my shopping to Canterbury, either. 

 25 

MR BARTLETT:   No, just as Aucklanders go to Melbourne and Sydney.  It is 

a world, is it not and you cannot put it into these compartments just by 

using this soft community word.  It does not work like that - - - 

 

SJH:   That really is an expert question, Mr Bartlett? 30 

 

MR BARTLETT:   All right, I’ll stop.  Enough of those questions.  So as I say 

in terms of behaviour and shopping you defer entirely to Dr Fairgray’s 

opinion, is that correct? 

 35 

MS CASELEY:   Correct. 

 

MR BARTLETT:   Do you agree that the Council case appears to refer a lot to 

the outcome of the Environment Court and plan change 22? 

 40 

MS CASELEY:   The issue around plan change 22 is it has some relevance and 

that really relates to issues about catchments not substantially changing, 

however, it is also acknowledged by the Council that some aspects 

have moved on and some aspects such as the staging condition are 

certainly no longer appropriate in relation to the Styx Centre. 45 
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MR BARTLETT:   You accept that to the extent that it may be relevant to this 

Panel, do you accept that in the previous hearing the cap and station 

imposed on the Styx Centre was not done to protect Kaiapoi or 

Rangiora on the basis the court said it could make no finding on the 

matters raised by your Council? 5 

 

MS CASELEY:   I am not sufficiently familiar with the details of the decision; 

however, I do recall that that decision does reflect that there was a 

determination made that there would be definitely be an effect on the 

key activity centre of Kaiapoi and possibly on Rangiora. 10 

 

MR BARTLETT:   Now briefly on your supplement file on Friday, accepting 

the numbers, are you asking the Panel to basically protect commuters 

from the temptation of shopping in places between their place of 

residence and place of work? 15 

 

MS CASELEY:   All the supplementary is to do is to provide some 

clarification as to the total number of commuters going into 

Christchurch and the likely route that they would be taking.  It is 

acknowledged through a number of different agencies across the 20 

strategic partners that there is some misunderstanding about the number 

of commuters that travel into Christchurch each day and does poorly to 

provide some clarification as to the numbers and the likely routes that 

they would take. 

 25 

MR BARTLETT:   So you are not raising those numbers out of apprehension 

that these people might spend their money out of town as it were unless 

they are protected, have I misunderstood that? 

 

MS CASELEY:   Not at all. 30 

 

MR BARTLETT:   You accept then that given that you do have people going 

out, the ones who work in town will spend money in town, will they 

not, and shop around? 

 35 

MS CASELEY:   They may spend money in town. 

 

MR BARTLETT:   But again you feel that is beyond your expertise to 

comment? 

 40 

MS CASELEY:   That is not my expertise and it was not the purpose of me 

providing these figures. 

 

MR BARTLETT:   Do you accept that the Northlands Centre particularly with 

its range of women’s fashion stores offers a choice and a level of 45 

service with benefit to the people of Rangiora and Kaiapoi? 
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MS CASELEY:   I am afraid I cannot answer that question, I am not 

sufficiently familiar with the Northlands shopping area. 

 

MR BARLETT:   So I want to make this clear and I am not putting words in 5 

your mouth but it is terribly important, you have organised Council’s 

case, you are asking for relief, but you are not in a position to state 

whether or not the Northlands Shopping Centre has the benefit for 

people of Rangiora and Kaiapoi, is that your position? 

 10 

  [10.25 am] 

 

MS CASELEY:   I cannot state a position because I am not familiar with, not 

sufficiently familiar with the Northlands Shopping Centre. 

 15 

MR BARTLETT:   All right, so it follows that you are not in a position even in 

respect of the new refurbished CBD, you would have no opinion about 

whether a high quality CBD could be beneficial to the residents of the 

two towns you are representing? 

 20 

MS CASELEY:   With regard to the CBD, that is the CBD for the satellite 

towns of Waimakariri and Selwyn as much as it is the CBD for 

Christchurch city. 

 

MR BARTLETT:   Do you have a view on whether that is beneficial? 25 

 

MS CASELEY:   Of course - - - 

 

MR BARTLETT:   In terms of the choice offered? 

 30 

MS CASELEY:   Of course it is beneficial.   

 

MR BARTLETT:   But you do not know in terms of something in between 

them whether or not that could be beneficial? 

 35 

MS CASELEY:   The difference between the CBD is that it offers a range of 

activities, commercial activities, not just retail.  My understanding and 

the reason I am saying I am not sufficiently familiar with Northlands 

shopping area is because I hardly ever go there. 

 40 

MR BARTLETT:   All right, thank you. 

 

MS CASELEY:   My understanding of the Northlands shopping area, it is 

mainly one based around retail. 

 45 

MR BARTLETT:   Thank you, thank you, sir. 
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SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Ms Caseley. 

 5 

SJH:   Judge? 

 

JUDGE HASSAN:   Ms Caseley, just a couple of things.  Please do not take 

this first question the wrong way but you qualify yourself at the 

beginning of your evidence as an independent expert but just to clarify 10 

first of all, are you giving evidence with the authority of the Council? 

 

MS CASELEY:   I am giving evidence with the authority of the Council, yes. 

 

JUDGE HASSAN:   In terms of the Code of Conduct for expert witnesses, an 15 

expert witness has to be in a position to be impartial, has that primary 

duty to the Panel.  I wonder whether in fact on reflection in fact your 

position is really that you are giving evidence, obviously from your 

knowledge and experience as a Council witness rather than as an 

independent expert. 20 

 

MS CASELEY:   You could certainly take it that way although I would like to 

think that I was being impartial in delivering this evidence to the Panel. 

 

JUDGE HASSAN:   Yes, it is often a line that seems to be blurred in people’s 25 

minds but in several of the answers that you gave to Mr Bartlett you 

deferred to other experts because you were not an expert yourself in the 

area.   

 

 That is not to say that your evidence is not relevant, obviously the 30 

Council views are important. 

 

MS CASELEY:   Yes, I understand. 

 

JUDGE HASSAN:   In two of the interpretations that you give of the statutory 35 

documents, you said in your summary today that in your opinion, I 

think with reference to the LURP, the KACs are intended to 

complement one another and you used that same sort of phraseology in 

your evidence.   

 40 

 When you say “in your opinion” they are intended to complement one 

another, I take it you are saying that is your personal view as opposed 

to being what that statements actually express, they do not express a 

policy of complementarity, do they? 

 45 
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MS CASELEY:   No, that is correct, it is my interpretation and in particular 

there I am referring to the way I have interpreted sections 4.1.2 and 

4.3.1 of the Land Use Recovery Plan. 

 

JUDGE HASSAN:   Thank you.  Look, the final thing in terms of substance 5 

and this is where your evidence seems to be most telling for us in terms 

of the futures of Kaiapoi and Rangiora and the Council’s position on 

those and I just have a couple of questions on that.   

 

 If we go to the RPS to start with in objective 6.2.2, now Mr Bartlett 10 

was asking you questions about this and then he wanted to move on 

and you may have had something more to say.  In paragraph 5 of that 

there is this reference to sustainable and self-sufficient growth of the 

two towns and just exploring that concept with you briefly, is it the 

Council’s view and your view that passing traffic shopping in 15 

Christchurch, for instance, commuter traffic stopping at Northlands 

and/or The Styx, can be compatible with achieving paragraph 5? In 

other words it’s the reality people will shop in town on the way through 

if they are commuters, it is a question of balance.   

 20 

MS CASELEY:   In my view the intention there in the regional policy 

statement is for those satellite towns to actually seek to become more 

sustainable and more self-sufficient to their community. 

 

  [10.30 am] 25 

 

 That is not just in terms of retail, it is in terms of business provision, 

community facilities, the full ambit of the commercial space as well as 

industrial business space.   

 30 

 That in itself in that part of the regional policy statement refers to the 

whole of the town not just specifically the Key Activity Centre but to 

my mind the two go hand in hand together and that you can’t take just, 

say, an industrial sustainability of self-sufficiency of growth, because 

you are not completing the whole picture of making that community 35 

self-sufficient, and therefore it needs to provide the full ambit of full 

commercial activity and community facilities. 

 

JUDGE HASSAN:   Thank you.  And, finally, just in terms of assumptions the 

Council made in determining what ought to be the CBDs of Rangiora 40 

and Kaiapoi post-earthquakes.  I am mindful that, for instance if we 

look at the CBD for Christchurch, the evidence would suggest it may 

be a lot smaller than it used to be in order to be sustainable and self-

sufficient.  To what extent is that thinking also applied to the 

consideration of the commercial areas of those towns? 45 
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MS CASELEY:   Very much so.  When we looked at the extent from public 

opinion through to an analysis done by Market Economics the extent 

from a public perception point of view was much larger.  The 

determination really related to the amount of land area that was 

required as opposed to necessarily whether the land area that existed 5 

was sufficient with its development and layout. 

 

 As historic towns both have their problems in the layout of lots that 

currently exist and the Council decided that there was no merit in 

making a larger Key Activity Centre just to provide for ease of 10 

development.  It was more important to ensure that that Key Activity 

Centre was at an appropriate size and then made sure that that size 

could be utilised in a better way.  And so the Council is currently 

undergoing a number of different actions both in Kaiapoi and Rangiora 

to make that land or to provide the opportunity for that land to be much 15 

better utilised and part of that was the response to the LURP 

action 26.2 which identified the redevelopment plan for the major part 

of the Key Activity Centre at Rangiora. 

 

JUDGE HASSAN:   Thank you, and the expert evidence relied on for that by 20 

the Council was Market Economics and Dr Fairgray? 

 

MS CASELEY:   In conjunction with some other work that the Council had 

done previously around Rangiora town centre and Kaiapoi town centre 

project works which had commenced pre-earthquakes. 25 

 

JUDGE HASSAN:   Thank you very much, Ms Caseley. 

 

SJH:   Ms Huria? 

 30 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  I have just got a couple of questions, 35 

thanks, Ms Caseley, good morning.  You mentioned in your evidence 

that the Council’s response to LURP action 26 is now operative and 

fairly recently so, within the last six weeks or so, what is the status of 

the response to action 25?  It may be in your evidence but if it is I – is 

that operative as well? 40 

 

MS CASELEY:   Yes, it is.  It was operative in November 2014, it says in my 

evidence. 

 

DR MITCHELL:   Thank you, that is fine.   I guess from an outsider from not 45 

living in Canterbury anymore, there has been a whole heap of regional 
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and central government initiatives that have to some degree changed 

the playing field that applies on a district by district basis, for example, 

chapter 6 of the RPS and the LURP have sort of given things a nudge.   

 

 To what extent has the development of the modifications to the 5 

Waimakariri plan been undertaken in collaboration with Christchurch 

City Council and the plan that it is developing, has there been a degree 

of synergy to do that? 

 

MS CASELEY:   Very much so. 10 

 

DR MITCHELL:   And if so could you just give me a bit of an understanding 

of how that has worked please? 

 

MS CASELEY:   The strategic partners, who of course are the Territorial 15 

Authorities, the Regional Council, NZTA, Ngāi Tahu and CERA, have 

a framework set up to work together which required the – so whilst the 

actions or the responses to the actions were developed through the 

individual TAs there was a requirement to ensure that they actually 

worked their way through the structure within the strategic partners, so 20 

at the very bottom level there is a planning managers’ group which I 

chair. Actions go from that, are run past there and discussed at that 

level.   

 

  [10.35 am] 25 

 

 They then go to a resource management group which is the next level 

up, which I also partake for the Council.  After that there is the chief 

executives and then are the politicians which used to be called the 

advisory group. 30 

 

DR MITCHELL:   All right, thank you.  And just finally, as I understand the 

LURP process, the Minister gave directions as to a general outcome 

that he was seeking to achieve and then was to advise the Council on 

what public process needed to be followed in order to implement the 35 

resulting plan provisions that arose from the LURP.  The provisions 

that are now operative, what process did they go through? 

 

MS CASELEY:   So again it was very detailed.  The Council followed within 

the timeframes that it had available the best approach that it could as 40 

close to a resource management alignment.  So the proposals were put 

out for public comment.  They were advertised for – it was a slightly 

different action.  So action 25 only had a fortnight’s comment period 

because we only had three months after the Land Use Recovery Plan 

became statutory to get the response back.  The others were a 12 month 45 

action so they had a four week consultation time.   
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 During that consultation time the Council had a number of organised 

drop-in sessions at our major centres of Woodened, Rangiora and 

Kaiapoi and then those comments were considered and changes made 

where considered necessary in the response.  That response was then 5 

put forward to Council for a recommendation to provide to the 

Minister. 

 

 At the same time the Council also undertook the equivalent of first 

schedule consultation with specified groups as well as doing 10 

consultation with the strategic partners and running the process up 

through the strategic partners framework. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 15 

SJH:   How many residences were consented in 2014? 

 

MS CASELEY:   Sorry, I am not sure I understand the question? 

 

SJH:   Well, how many new residences in 2014? 20 

 

MS CASELEY:    Oh, sorry.  I don’t have the exact figures to hand. 

 

SJH:   Approximately? 

 25 

MS CASELEY:   I know the figures for Kaiapoi are in my evidence.  I believe 

we were somewhere around 3,000 but I may be wrong. 

 

SJH:   Thank you.  Are you able to, and you probably can’t I suspect, give us 

any idea of the number of secondary school children in Waimakariri 30 

that commute to Christchurch schools? 

 

MS CASELEY:   Whilst that answer could be provided to you, and that could 

certainly be part of a closing or provided to you elsewhere in evidence, 

I don’t have that figure to hand, no. 35 

 

SJH:   It was 10 to 12 months after the February earthquake on a second 

assessment that businesses started to be closed for safety reasons in 

Rangiora, is that about the right timeframe? 

 40 

MS CASELEY:   We know that the Farmers building, for instance, found out 

that it was due to close and I believe that time was around October.  

Their engineer’s assessment came through on the Thursday, they closed 

there and then. 

 45 
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SJH:   I don’t really get a picture though of the change, what community 

facilities were forced to close? 

 

MS CASELEY:   In? 

 5 

SJH:   Rangiora. 

 

MS CASELEY:   In Rangiora the Town Hall.  So that was forced to close.  

Then there have been a number of others that required strengthening 

work. The public chambers on the library building was forced to close, 10 

the district court was forced to close. 

 

  [10.40 am] 

 

SJH:   In Kaiapoi? 15 

 

MS CASELEY:   In Kaiapoi, the war memorial hall was demolished, the 

museum fell down, the information centre required to close 

immediately, the service centre and library was forced to close 

immediately, the Police Station didn’t close but required major 20 

upgrading.  

 

SJH:   Are you able to tell us in the KAC in Rangiora the number of other 

smaller businesses that closed and the range of their activities, or will I 

have to get that from Dr Fairgray? 25 

 

MS CASELEY:   No, my evidence does detail that there was approximately 

1,300 square metres - - - 

 

SJH:   It was more the range of activity because Mr Bartlett suggested to you 30 

that certain things - - - 

 

MS CASELEY:   Okay, so we know that we lost some clothing shops, chemist, 

Paper Plus, some shoe shops, Toy World, a photography shop. The 

Council’s response to that was we’d do our own equivalent of a pop up 35 

mall and some of those businesses were able to relocate into there, 

some businesses – two or three clothing businesses chose to leave 

Rangiora altogether at that time. 

 

SJH:   A similar outcome in Kaiapoi? 40 

 

MS CASELEY:   In Kaiapoi, yes, there was more substantial loss in Kaiapoi, 

obviously the amount of building damage was far greater 

proportionally to the offer available. The Council didn’t have the same 

response there in terms of a pop up centre, there are a couple of 45 

buildings that are provided for which have been used for retail 
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purposes, but it was more a case of trying to facilitate their businesses 

to continue elsewhere in the town until they could move back into the 

town. So examples there, BNZ Bank, they operated out of a temporary 

container in the car park. A number of businesses though chose to leave 

Kaiapoi, we had businesses like Ashton Wheelans, the accountants, 5 

they chose to relocate back to just a Christchurch office, and a number 

of other businesses temporarily relocated into the residential zone and 

are in the processes of moving back into the key activity centre, but not 

all have relocated yet. 

 10 

SJH:   Thank you. Mr Bartlett, any questions arising from the Panel’s 

questions? 

 

<RE-EXAMINATION BY MR BARTLETT [10.43 am] 

 15 

MR BARTLETT:   One question arising out of your questions, sir. Ms Caseley, 

you explained to the Chair that Toy World and Paper Plus left town, if 

you go there today you don’t see those middle weight national brands 

that you see in a shopping centre, and I mean like Glassons, 

Whitcoulls, Stevens, that layer – the proposition is this, they weren’t 20 

there before February 2011 either were they? The lack of visibility of 

those stores is not because of the earthquake, is it? 

 

MS CASELEY:   Stevens was there. Stevens had a proportion of the Farmers 

floor space. 25 

 

MR BARTLETT:   That’s within the store, but not as a standalone? Farmers 

have gone and are coming back, but there is no general presence of the 

national middle weight retailers is there, that you would find in a 

shopping centre? 30 

 

MS CASELEY:   Farmers, whilst have a resource consent, and have publicly 

stated that they are committed to Rangiora, there is still a lot of concern 

that they will actually definitely return. The issue around the other 

stores that you are referring to is an issue where the size of the 35 

catchment was probably just starting to reach the cusp of where they 

could occur, but again that would be a retail type question that would 

be better put to Dr Fairgray. 

 

MR BARTLETT:   So you’ve got no basis to make that statement? You’re 40 

being a bit selective on the expertise, you’ve got no basis to say that at 

all, have you? 

 

MS CASELEY:   No. 

 45 

MR BARTLETT:   Thank you. 
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SJH:   Anything from the Panel’s questions or re-examination? 

 

MS STEVEN:   No, thank you. 

 5 

SJH:   Thank you, you may stand down. Thank you. 

 

<THE WITNESS WITHDREW [10.45 am] 

 

MS STEVEN:   So it is now Dr Fairgray. 10 

 

SJH:  Thank you. 
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<JAMES DOUGLAS MARSHALL FAIRGRAY, sworn [10.46 am] 



 Page 1356 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EXAMINATION BY MS STEVEN [10.47 am] 

 

MS STEVEN:   You can confirm that your full name is James Douglas 

Marshall Fairgray? 

 5 

DR FAIRGRAY:  Yes. 

 

MS STEVEN:   That you hold the position and have the qualifications set out 

in your evidence-in-chief? 

 10 

DR FAIRGRAY:  Yes. 

 

MS STEVEN:   You prepared a statement of evidence-in-chief dated 24 April 

2015, a rebuttal statement dated 1 May 2015 and a supplementary 

statement dated 29 May? 15 

 

DR FAIRGRAY:  Yes. 

 

MS STEVEN:   You can confirm that the contents are true and correct to the 

best of your knowledge? 20 

 

DR FAIRGRAY:  Yes, I can. 

 

MS STEVEN:   You have also prepared a summary of your evidence? 

 25 

DR FAIRGRAY:  Yes. 

 

MS STEVEN:   If you’d like to read that now please? 

 

DR FAIRGRAY:  Thank you. Good morning. 30 

 

 By way of summary, I have considered chapter 15 of the proposed 

Christchurch Replacement District Plan in relation to likely effects and 

outcomes for retail and service activity in the greater Christchurch 

centres network, and the implications for community enablement in 35 

urban form. I draw three main conclusions. 

 

 First that the PRDP policy framework represents continuation of the 

framework in the operative plan in relation to commercial activity, the 

understanding of the key processes through which centres and patterns 40 

of activity affect urban efficiency and community enablement, and 

provisions seeking to avoid adverse effects arising from inefficient 

patterns of development. 

 

 Second, that the outlook for the market environment in the northern 45 

areas of Christchurch is not materially changed from that expected at 
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the time of the Environment Court hearing of plan change 22. Third, as 

a consequence, that the Environment Court’s 2012 decision remains 

relevant and appropriate.  

 

 In terms of the policy framework, in my view the key provisions in the 5 

PRDP represent a continuation of the framework in the operative plan. 

Key elements, the strong centres based approach with the objective of 

creating and maintaining an efficient and sustainable urban form, 

integration of land use and transport planning to achieve travel 

efficiency, consolidation of retail and services activity in centres 10 

located to efficiently meet the needs of the population in the business 

sector, and careful consideration of new development in relation to 

existing centres.  

 

 This includes recognition of patterns of land use as a principal 15 

determinant of outcomes and effects and that the distribution of retail 

activity relative to the household sector is particularly important in 

terms of the effects on accessibility, efficiency and amenity. The 

location of economic activity is a major influence on urban efficiency 

and sustainability and the wellbeing sought in the RMA. 20 

 

 On that basis, I consider that the policy framework is not changed to 

the extent that it is inconsistent with the specific provisions in the 

PRDP which stem from the Environment Court’s decision in 2012.  

 25 

 In regard to the market environment, I have examined the current 

estimates of population and the most recent projections of expected 

future growth from 2012 and 2015, and compared them with the 2010 

Statistics New Zealand projections which underpinned my initial 

analysis. 30 

 

  [10.50 am] 

 

 The Statistics New Zealand medium population projection from 2015 

for Christchurch City is lower than the 2010 projections throughout the 35 

period to 2031.  However, for both Waimakariri District and Selwyn 

District, the latest projections are higher than in the 2010 series. 

 

 The total population projected for the three TOAs combined, is also 

lower than previously projected until about 2019, but higher from about 40 

2020 as faster growth in Waimakariri and Selwyn Districts offsets the 

population loss in slower growth in Christchurch City. 

 

 At the more detailed geographic level, the most recent projections 

indicate more growth is now expected in northern Christchurch and the 45 

areas closest to Belfast than the earlier projections. 
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 The latest information for northern Christchurch City and the 

Waimakariri District where it presents change in detail, however, it 

does not significantly alter the current and expected future situation in 

the areas around the Belfast Centre. 5 

 

 In my view, the most recent population and household information and 

the most projections, do not represent a material change to the 

environment in which the Belfast Centre was evaluated for the 

Environment Court Hearing. 10 

 

 In regard to the PRDP policy framework, in a most recent market 

outlook, I consider that the Chapter 15 provisions relating to retail 

growth generally and especially pertaining for the development of new 

KACs, are generally appropriate. 15 

 

 In my rebuttal statement I focused on the evidence of Mr Dimasi and 

Mr Colegrave in relation to the Belfast Centre.  In regard to Mr Dimasi, 

I do not agree with a number of Mr Dimasi’s key contentions. 

 20 

 My view is that Mr Dimasi’s statement does not have an adequate 

evidence base in regard to the key matters considered in the 

Environment Court Decision on Belfast and the retail development 

limits which are maintained in the PRDP. 

 25 

 Particular gaps are assessment of the size and geographic distribution 

of the retail market in northern Christchurch and the Waimakariri 

District which are expected to be the main source of additional custom 

for the expanded Belfast Centre, assessment of the expected scale and 

location of future population and household growth in and around these 30 

catchments, indication on the current state of other retail centres in the 

post-earthquake recovery period, the likely pattern of demand from an 

extended Belfast Centre. 

 

 He gave opinion only and consideration of likely effects of Belfast 35 

development and established retail and service activities in other 

centres, and on development, investment and location decisions in 

other centres. 

 

 And any consideration of wider effect in terms of community 40 

accessibility and enablement and travel efficiency. 

 

 That type of assessment is very important for assessing likely outcomes 

in relation to the objectives and policies of the PRDP and the matters to 

be considered in regard to new centres and expansion of an existing 45 

centre such as Belfast. 
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 In regard to Mr Colegrave’s evidence, I do not agree with several 

aspects of Mr Colegrave’s evidence, particularly his estimates of 

potential impacts of an expanded Belfast Centre in the Central City 

recovery, potential impacts on Kaiapoi and Rangiora in their 5 

recoveries, as well as his view that the decisions of individual centre 

operators, will in aggregate, deliver the best outcomes for Christchurch 

communities. 

 

 In my view his assessment of the likely impacts of the Belfast Centre’s 10 

expansion in the Central City is not adequate.  His estimates are based 

on the Central City as at 2013, two years after the earthquakes which 

means he has considered only a much smaller earthquake damaged 

CBD rather than a redeveloped or even redeveloping Central City. 

 15 

 He has applied a limited simple approach rather than the modelling 

which he has relied on for his evidence to this Hearing about the 

Halswell Centre and a centre at Memorial Avenue. 

 

 His catchments for the Belfast Centre do not reflect the key dynamics 20 

of the centre’s role in consumer patronage patterns.  This means that 

assessment based on those catchments is likely to understate effects on 

other centres. 

 

 His assessment for potential effects of Belfast on Kaiapoi and Rangiora 25 

Centres, appears to assume that the larger Belfast Centre would simply 

be a pro rata expansion of the current supercentre rather than a large 

and comprehensive retail centre offering both large format and defined 

grained (ph 4.49) speciality retail. 

 30 

 And finally, his catchment overlap approach which is not explained, 

suggests centre catchments which are very localised geographically, 

and that contrasts considerably with my research into central patronage 

patterns pre and post-earthquake. 

 35 

  [10.55 am] 

 

 I do not agree with his view that the optimal retail role for the Central 

City in the future which he bases on Mr Dimasi’s opinion, should be 

substantially smaller than it was prior to the earthquakes. 40 

 

 In my view, a very significantly reduced retail role is not consistent 

with the PRDP objectives of primacy for the Central City, nor with the 

wider role of the CBD within the Christchurch economy. 

 45 
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 I do not agree with Mr Colegrave’s view that commercial operators are 

best placed by themselves to examine and assess for any development 

all of the implications which are relevant to the PRDP, both the specific 

developments and in culmination with the wider picture. 

 5 

 It is reasonable to expect that commercial operators will act in their 

own interests, however, Council’s responsibility is for community 

interests and economic social, cultural and environmental outcomes are 

broader. 

 10 

 In my view it is not appropriate to assume that decisions by commercial 

entities will, in aggregate, deliver the mix of outcomes which are 

sought by communities. 

 

 Turning to my supplementary statement.   15 

 

 In my supplementary statement I have provided some detail on 

household growth projections for greater Christchurch under the 

medium projection.   

 20 

 I have identified the current and projected household numbers in 

relation to proposed key activity centres.  The focus is on household 

numbers in the areas around the key activity centres to show the 

number of households for which each is their closest KAC. 

 25 

 This provides some detail on the distribution of resident households 

within greater Christchurch.   It is one very simple indicator but it is 

relevant to the issue of how KACs and the centres network is 

distributed, relevant to the needs of the community including matters 

such as enablement and travel efficiency. 30 

 

 Thank you. 

 

MS STEVEN:   Thank you.  Dr Fairgray, can you just remain and answer 

questions, thank you. 35 

 

DR FAIRGRAY:   Certainly. 

 

SJH:   Thank you, Mr Bartlett. 

 40 

<CROSS-EXAMINATION BY MR BARTLETT [10.57 am] 

 

MR BARTLETT:   Thank you, sir.  Dr Fairgray, I will start from the top that 

you have just led us to and refer you to your appendix 1 in your 

supplementary from Friday.  I understand that that is a matter based on 45 
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travelling distance, so it is a function of the roading system, I guess, is 

it? 

 

DR FAIRGRAY:   Yes, it is. 

 5 

MR BARTLETT:   So it is not necessarily a function of time to get to centres? 

 

DR FAIRGRAY:   No, it is not time, it is road. 

 

MR BARTLETT:   Because time would vary anyway.  So, is it credible to 10 

suggest that those KACs offer similar levels of service to the people in 

the catchments that you have identified? 

 

DR FAIRGRAY:   KACs is a network of centres and of varying sizes.  The 

purpose of the information that I present in my supplementary 15 

statement, was to indicate, as I said very simply, the distribution of 

current and future households relative to those KACs. 

 

MR BARTLETT:   Right, because I think that the starting point for everybody 

supporting a Central City recovery, is that the whole area is a 20 

catchment for the Central City? 

 

DR FAIRGRAY:   Yes, and that is certainly the case with the Christchurch 

Central City and any central city. 

 25 

MR BARTLETT:   And I think you are familiar with surveys done in relation 

to Riccarton, again, that fades pretty much, not just for the city but into 

the region, does it not? 

 

DR FAIRGRAY:   Again, yes and no, you have got to be quite careful about 30 

that because certainly your larger centres draw custom very widely and 

that is an acknowledged fact, but if you also look at the patterns of 

people’s custom there are very strong, very strong influence of distance 

so that is what you call the distance decay.  So a centre like Riccarton 

or Northlands, will have its strongest draw from the areas for which it 35 

is closest because people generally in their shopping behaviour, look to 

– you know they are time constrained and money constrained, they 

look to carry out their shopping relatively efficiently.  While centres 

draw equal widely, there is a very strong geographical focus on centres. 

 40 

MR BARTLETT:   Look, I know you are on oath to tell the whole truth, I am 

trying to get as many questions in as well, so be as concise as you can, 

all right, while still being faithful to your obligation. 
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 So you are accepting that the larger the centre, generally the bigger its 

catchment and you are saying that it tapers off the further away you get 

which is pretty basic, is it not? 

 

DR FAIRGRAY:   Yes. 5 

 

MR BARTLETT:   That seems to be a different proposition from Ms Caseley’s 

idea, that we all live in our little blocks, that the centres should aspire to 

parity and we should keep pretty much within the lines. 

 10 

  [11.00 am] 

 

 Is it your philosophy that as Ms Caseley advised us today, the Plan 

should provide for parity or equality amongst the KAC’s? 

 15 

DR FAIRGRAY:   No I am not sure that she did say that but certainly with 

KACs it’s important to recognise their current and potential future 

roles.  Now one of the reasons for having KACs is to provide some 

focus for growth intensification and development on those centres.  But 

I don’t think it is as simple as having a, if you like, a parity or 20 

exclusivity.  The map that is presented in front of us indicates one 

thing, which is closest distance.  It does not show the overlapping 

nature of catchments and how people travel.  Focusing generally on 

their nearest centre from which their needs are able to be met, but 

overlapping - - - 25 

 

MR BARTLETT:   The Environment Court in PC22 and we’re not re-running 

that – I didn’t raise it first – says that Kaiapoi is basically a 

convenience centre with a department store in it.  And that’s its role, 

isn’t it?  It will never have a range of comparison shopping of the scale 30 

you’d get for instance at Northlands? 

 

DR FAIRGRAY:  Well no it depends on the available household and 

population base, but no, I mean Northlands is a centre with a larger 

population base around it, Kaiapoi is a centre with currently a smaller 35 

population base.  Over time as towns increase in size then their retail 

role tends to increase, it is a common pattern. 

 

MR BARTLETT:   Ms Caseley deferred to your opinion as to whether or not 

Northlands and its range of goods offered a service to the people of 40 

Waimakariri.  What is your opinion on that? 

 

DR FAIRGRAY:   Well I think all centres to some degree offer service to 

people across the region, as I have said. Their role in providing that 

service is very distant dependent, so yes certainly people. 45 
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MR BARTLETT:   Can you just say yes sometimes?  This is not a debate.  I 

am asking you if it provides a service.  Do you agree that it provides a 

service? 

 

SJH:   Mr Bartlett the witness is entitled to answer and qualify it. 5 

 

MR BARTLETT:   Right.  I’m sorry, carry on. 

 

SJH:   It wasn’t a straight yes/no question you asked. 

 10 

DR FAIRGRAY:   All centres meet some needs, needs are met.  There is a 

very strong distance relationship.  The CBD for example pre-

earthquake had a much flatter if you like distance to (INDISTINCT 

3.18) across the whole region so yes you can say that all centres meet 

some proportion of needs but the closer centres meet a higher 15 

proportion of needs, the further distance centres meet a lower 

proportion of needs. 

 

MR BARTLETT:   And an expanded Styx centre, presumably with a broader 

range of goods, and more internal competition, could be predicted also 20 

to provide a level of service to the people of Waimakariri could it not? 

 

DR FAIRGRAY:   Yes it would provide high levels of retail space. 

 

MR BARTLETT:   And can I suggest to you a level of service unlikely to be 25 

obtained in the foreseeable future at either the Kaiapoi or Rangiora 

centres? 

 

DR FAIRGRAY:   Well again not necessarily, the two things are related are 

they not?  Because – sorry I should not question you – but the two 30 

aspects are related because you know as a general proposition there is 

only so much retail space that can be sustained so wherever that retail 

space is provided you know it tends to, it has an effect on the provision 

of retail in other locations.  So certainly you would expect with for 

example the higher rate of population growth now expected in 35 

Rangiora over time there would be an expectation that other things 

being equal the range of goods and services available in Rangiora 

would increase.   

 

MR BARTLETT:   Yes.  But to the level that is contemplated by say a 20,000 40 

or 30,000 square metre expansion of comparison retail at the Styx 

centre? 
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  [11.05 am] 

 

DR FAIRGRAY:   I would not expect it, I mean you know 20,000 or 30,000 or 

20,000 would take it to 50,000 metres of retail.  30,000 would take it to 

60,000 so it would be obviously very large compared to other centres. 5 

 

MR BARTLETT:   And that would provide – simple question, back to where 

we started – that would provide a level of service to the people of 

Kaiapoi and Rangiora would it not? 

 10 

DR FAIRGRAY:   Well it would yes certainly provide a level of shopping 

opportunity.  But then you know your level of service is not simply the 

presence of space.  I mean one of the key issues is the location of that 

space.  If you have to travel a longer distance to meet your needs then 

obviously your level of service in terms of retail opportunity is offset 15 

by your convenience and the cost of travelling that further distance.  So 

it is not simply a matter of saying you know put more space here and 

the level of service for people further north will be enhanced.  Yes 

there are some aspects which are enhanced and part of that is a higher 

cost. 20 

 

MR BARTLETT:   Yes I think you – yes Council’s supplementary evidence is 

at 46 percent of the workforce commutes to Christchurch presumably 

daily or more or less, is that right? 

 25 

DR FAIRGRAY:   That is what I heard, yes. 

 

MR BARTLETT:   And your evidence is – you give a lot of emphasis on the 

travel and efficiencies of people potentially driving to the Styx centre 

which I put to you they might do once or twice a week if it was a 30 

separate trip.  Is that significant in relation to what is already 

happening?  And that fact that as Ms Caseley stressed people are 

passing the Styx centre and Northlands centre pretty much daily? 

 

DR FAIRGRAY:   Well certainly commuters will be, if they are travelling to 35 

Christchurch will be passing in that route generally but again it is not 

quite as simple as that because the wider issue is that as I have said 

provision of space in one location has an impact on the provision of 

space in another location.  So if you have got an effect of one centre 

limiting or slowing the provision of space in another centre, that has an 40 

effect not just on the commuters to Christchurch but also has an effect 

on the accessibility of the people who do not commute to Christchurch. 

 

MR BARTLETT:   Have you analysed this situation Dr Fairgray in the 

discount brand sense as to where we cross the line between competition 45 
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between centres and adverse social effects of an expansion of the Styx 

centre? 

 

DR FAIRGRAY:   I have examined it in terms of the outcome for the operation 

of the centres network generally and the outcome in relation to the 5 

efficiency and operation of the city.  So that is the perspective I have 

taken. 

 

MR BARTLETT:   But you accept do you not that the RMA is quite specific 

on trade competition.  It has been strengthened twice in recent years 10 

and that is also a factor to be considered in relation to the other 

objectives and policies specific to the Plan? 

 

DR FAIRGRAY:   Certainly trade competition has to be examined.  That is a 

component of pretty much all business activity.  There is some 15 

component of trade competition in there and location has an effect on 

business activity therefore it has an effect on trade competition. 

 

MR BARTLETT:   Right in the Sylvia Park case which was Westfield and 

Auckland City Council where you acted successfully for the applicant, 20 

you established to the satisfaction of Judge Sheppard (ph 4.14) and his 

court that the impact of a new Sylvia Park would suck into growth of 

other centres, potentially might set them back for a little while, but after 

I think five or six years things would pick up again, and on that 

occasion – I think we call it the 10 percent rule, it was very informal – 25 

it was your advice to the Environment Court that that was acceptable 

because it did not cross the line between trade competition and adverse 

social impact.  Is that a fair statement of (INDISTINCT 4.53) - - - 

 

DR FAIRGRAY:   No, it is not a fully summary of that.  The issue in the 30 

Sylvia Park case is that generally the eastern part of the Auckland 

isthmus was fairly poorly served for retail and the provision of the 

Sylvia Park Centre would increase accessibility to retail for the people 

on the eastern part of the isthmus with ability to travel south to Sylvia 

Park as opposed to travelling west to Newmarket. 35 

 

  [11.10 am] 

 

 And certainly there would be effects but the general proposition was 

that the quality available would be improved because the two main 40 

centres in east Auckland, which were Panmure and Glen Innes, were 

not or not yet providing the quality which Newmarket was providing. 

 

MR BARTLETT:   Yes, but the point was the specific question of adverse 

social effects on those centres was addressed and the Court determined 45 

that taking away growth from them did not constitute an adverse social 



 Page 1366 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

effect, it was a trade competition effect which was put to one side in 

relation to those two centres of Panmure and Otahuhu, do you agree 

with that? 

 

DR FAIRGRAY:   My view is that on balance, and I think this is the basis of 5 

my evidence, on balance the quality available to the communities in 

east Auckland would be improved in net terms. 

 

MR BARTLETT:   You said that as well? 

 10 

DR FAIRGRAY:   Yes. 

 

MR BARTLETT:   Okay, I will make that a submission.  Now, a couple of 

details then I will close.  Your analysis seems to jump between treating 

the Styx Centre as greenfields, in terms of advocating a control, but 15 

then in terms of overall assessment you come back to the notion that it 

would trade as part of the Supa Centa - and the stenographer should 

note the misspelling of that S-u-p-a C-e-n-t-a – and the New World 

across the road.  So it is unclear to me whether you are basing your 

analysis on an overall centre or saying this is a new greenfield centre? 20 

 

DR FAIRGRAY:   Well, my analysis is based on effectively the expansion of 

an existing centre. 

 

MR BARTLETT:   Right. 25 

 

DR FAIRGRAY:   Because even though it is a large – well, it is a new area 

across the road, I think in the evidence of Ms Harte and also in terms of 

the way centres tend to function, I think there is application for it to be 

a Commercial Core across both the existing Supa Centa and the Styx 30 

Centre for its development to occur effectively or its planning to occur 

effectively as one centre. 

 

MR BARTLETT:   And it should have the same zoning overall in your view? 

 35 

DR FAIRGRAY:   No, that’s not what I’m saying, you know, the original 

question was should they be considered the same centre?  My analysis 

is based on the fact that for those reasons that is why I consider it as an 

expanded centre. 

 40 

MR BARTLETT:   Right.  Finally, in your modelling as I understood it in 

2008, 2009 and so on and your evidence today, when you talk about the 

impact of an extra – I think you put it at 40,000 or 45 GFA retail – your 

analysis of the impact is that it is on the basis of no other growth at any 

other centre as at 2021, is that correct, you are modelling one change 45 

and one variable? 
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DR FAIRGRAY:   No, well, from memory in the work I did in 2010 and 2011 

there was a range of scenarios, and I mean one in particular was 

considering the same level of growth in Belfast or Rangiora or Kaiapoi.  

So, no, I don’t think it is – yes, again I am going on memory but I don’t 5 

think that is correct but I would have to check. 

 

MR BARTLETT:   Well, I am just saying and I am trying to close, I am out of 

time, I am wanting the Panel to understand if your projections in effect 

are based on a significant, say, 40,000 plus GFA retail at the Styx 10 

Centre at 2021 is in the context of, say, the 13 hectares at Northlands 

being used up, whatever expansion happens in the CBD, whatever 

happens at Halswell or elsewhere, what other variables are in there or 

are you just assuming everyone else stays put and this growth happens 

only at the Styx Centre at 2021? 15 

 

  [11.15 am] 

 

DR FAIRGRAY:   No, again I can’t recall the exact detail of the modelling, 

but to perhaps widen what you said as a general proposition, any 20 

assessment of any centre should be taken in the context of the growth 

prospects for other centres especially in relation to what happens in the 

CBD so - - - 

 

MR BARTLETT:   But you can’t tell – this is not a rehearsal, this is it today 25 

and you are about to finish – you can’t tell the Panel what the 

assumptions are behind the conclusions that you have drawn because 

you just can’t remember, is that right? 

 

DR FAIRGRAY:   No, it is not quite as bad as that, I am sorry.  I tested a range 30 

of scenarios and the conclusions that I drew, based on different levels 

of development at the Styx Centre, I believe primarily in the final 

analysis looked only at growth in the Styx Centre but I will have to 

confirm that.  But also the point is they were not sensitive to changes or 

not changes in other centres because most of the impacts and the 35 

implications arose specifically from northern Christchurch and 

Waimakariri District. 

 

MR BARTLETT:   Thank you, sir. 

 40 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Dr Fairgray.  I just wonder if you could just 

explain to me in a bit more detail your statement about sort of 

aggregate effects.  Like I think you say something like development 45 

can undermine urban form from the aggregate effects even where 



 Page 1368 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

individual marginal effects are not significant.  Can you just elaborate 

on that and explain that please? 

 

DR FAIRGRAY:   Okay, that was a key point that came out I think in the 

Stirling case but when you have got a large urban economy, like 5 

Christchurch, you can have an individual development which might 

have a small percentage effect, you know a small effect in percentage 

terms, and be deemed, ‘Oh, that’s not a very big effect, it’s not 

significant”.  Then you can have another development having a similar 

effect and another one having a similar effect.   10 

 

 Now, individually they are not significant but when you start adding 

them together they do become significant.  So if you look at them only 

individually then it is very possible and it is very likely to 

underestimate their effect.  And I think a good example here is that, for 15 

example in some of the evidence we have got proposal for 50,000 

square metres of floor space to be developed at the Halswell Centre.  I 

think that is in Mr Colegrave’s evidence and also he talks about I think 

40,000 square metres developing in the MAIL Centre, and he has also 

talked about 20,000 metres in the Styx Centre.   20 

 

 Now, if you are looking at implications for the CBD, if we have got 50 

there and 40 there and 20 there, it is important to look at those in 

combination as well as to look at those effects of just the 50 or just the 

40 or just the 20.  So I think that is the key point. 25 

 

MS DAWSON:   Because we are being asked to not focus – well, we are being 

asked by some parties not to focus on distributional effects and to think 

about the policy and the strategy that this plan and higher level 

documents set for a centres based approach.  30 

 

 I mean in theory could those wider distributional effects and 

cumulative with other potential developments be looked at at the time 

of looking at the implications of development at one centre?  In other 

words you could devise models that put all those other possibilities into 35 

a model and look at the wider effects on the overall centre or are you 

saying that that is just not likely or could be overlooked or may well 

not be done? 

 

DR FAIRGRAY:   No, I am saying that it is very important to do that because 40 

it is very important to look at your cumulative effects and your effects 

in aggregate, and that is particularly so in relation to the recovery of the 

CBD and not just the scale which has been talked about but the scale, 

location and timing. 

45 
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  [11.20 am] 

 

 I mean scale, location and timing are the – as well as nature of the 

activity, those are your key drivers of effects. 

 5 

DR FAIRGRAY:  So it is very important in my view to look at potential 

outcomes together as well as individually. 

 

MS DAWSON:  So one further question.  You talk a lot about community 

enablement that could be undermined, I imagine, if certain actions 10 

occur, but what do you mean by community enablement? 

 

DR FAIRGRAY:  It is quite a wide ranging thing but in relation to retail and 

services, an important part of community enablement is access and 

accessibility to goods and services. 15 

 

 So I mentioned before that people do try to be efficient in time and 

dollar terms in terms of their shopping travel and often they will do sort 

of multi-purpose trips so an important part of enablement is good 

accessibility to the goods and services because it is an important part of 20 

our overall travel in meeting our needs and I think it is an important 

part of the balance we just talked about and the Proposed Plan of good 

accessibility for communities. 

 

MS DAWSON:  And would that extend beyond accessibility just to shopping, 25 

to retail offerings, but to other services and facilities that often go hand 

in hand with retail in a centre?    

 

DR FAIRGRAY:  Absolutely, so your community facilities, because they tend 

to group together with retail obviously and you get preschools and that 30 

sort of thing or libraries, like the public sector facilities, so that is an 

important part of enablement as well, and that is closely related to the 

distribution of retail and service activity. 

 

MS DAWSON:  So although people who might be commuting in and out to 35 

Christchurch City from the Waimakariri District, may well be able to 

undertake their retail shopping, for example, at an extended Styx 

Centre.  If those shopping possibilities were provided there as opposed 

to in Rangiora or Kaiapoi, so those centres might be slightly smaller in 

terms of their retail offerings than they might otherwise be, could that 40 

at some point affect the availability of other services and facilities of 

the wider community nature? 

 

DR FAIRGRAY:  As a general point, yes, because you know, the scale of not 

just retail and service capacity but the levels of people activity, 45 

frequency of visit and those sorts of things, they are important guides to 
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quite a lot of, like public sector investment in things like libraries, and 

as well as some of the less tangible things like sense of place and so on 

and so forth.  But in terms of the non-retail side of centres, yes, they are 

closely related to the retail and service call. 

 5 

MS DAWSON:  Thank you, Dr Fairgray. 

 

SJH:  Ms Huria? 

 

MS HURIA:  No, thank you, sir. 10 

 

SJH:  Judge? 

 

JUDGE HASSAN:  Dr Fairgray, good morning.  If I could take you to 

paragraph 4.39 for orientation on these questions, this is in your 15 

evidence-in-chief.   

 

 There you refer to the analysis you undertook for the Environment 

Court Hearing of the proposed Styx Centre in terms of the risks for a 

centre if it was fully developed by 2021, and I am really trying to get 20 

the clearest handle I can on this question of the importance or otherwise 

of staging being maintained for the purposes of the sustainability of 

Rangiora and Kaiapoi. 

 

 So looking at that issue, I am looking at it in terms of the Regional 25 

Policy Statement which I discussed with Ms Caseley, and I am looking 

– you may not need it in front of you – but I am looking at objective 

.2.2 and paragraph 5 of that says, “By encouraging sustainable and 

self-sufficient growth of the towns of Rangiora and Kaiapoi.” 

 30 

 The first thing I understand, and tell me if I am wrong, is the concept of 

self-sufficiency here inevitably has to account for the fact that there 

will be a leakage, if you like, of retail service being provided to at least 

commuters of those towns from centres in Christchurch? 

 35 

  [11.25 am] 

 

DR FAIRGRAY:  Yes, that is certainly the case.  I mean, self-sufficiency 

increases generally as population size increases in any situation where 

you have got smaller towns in reasonable proximity to larger towns, is 40 

then the self-sufficiency of those smaller towns is generally lower. 

 

 But as I said, it increases with population size, so one of the issues is 

that as the population of Waimakariri District increases, then we would 

expect self-sufficiency to increase, but simply because of their 45 

geography, you would not be getting to a hundred percent 
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self-sufficiency because they have got a large urban economy 

immediately to the south. 

 

JUDGE HASSAN:  Yes, and Ms Caseley said you were significantly involved 

in advising the Council in terms of its determination of what should be 5 

the size and shape of the new commercial hearts of Rangiora and 

Kaiapoi.  Is that right? 

 

DR FAIRGRAY:  My company was, I was part of that but the lead was taken 

by one of our senior consultants. 10 

 

JUDGE HASSAN:  And from your knowledge of it, do you know whether that 

size and shape analysis was done on the assumption that post-

earthquakes, you could expect to see a smaller CBD in light of the 

commercial leakage of retail in the cities for commuters, for instance? 15 

 

DR FAIRGRAY:  No, I think the reverse would be the case.  I cannot see a 

case for reducing the size of the Rangiora or the Kaiapoi CBD.  In the 

town, or city, the size of Christchurch, your CBD is a much smaller 

share of your total retail and service offer. As you get to smaller and 20 

smaller towns, then the CBD accounts for a proportionately higher and 

higher percentage area of your total retail and service activity. 

 

 And the scale of Rangiora and Kaiapoi in relation to their populations 

is such that I certainly would not expect a reduction in the size of the 25 

CBD.  I cannot see a strong rationale to do that. 

 

JUDGE HASSAN:  Finally, the area that I want to just test is the question of 

how much analysis was done on the question of sustainability. 

 30 

 So Ms Caseley referred to the farmers leaving town and the anxiety that 

they may or may not return even though they have indicated that they 

intend to, what sort of analysis was done of the types of retail offer that 

could be expected to make the commercial call to come back to 

Rangiora and find that commercially a sound decision, if you know 35 

what I mean. 

 

 My concern is I am just wanting to know was there a fine grained 

analysis of the types of retail offer that could be expected to be a 

sustainable part of a renewed town centre rather than one that might not 40 

come back even so? 

 

DR FAIRGRAY:  The fine grained analysis is on the basis of the types of 

activity rather than specific retailers, so it has not been a process of 

working through specific retailers of apparel or hardware or whatever 45 

and saying look, are you likely come back and they are not.  The 
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approach I have used throughout this is to look at the types of retail as 

opposed to the individual retailers. 

 

 Yes, so there was the analysis in terms of – defined grained in terms of 

types but not in terms of retailers. 5 

 

JUDGE HASSAN:  Thank you, and am I right to understand that the reason 

why you support a staging regime being applied, is that it is based on 

projections of what might be grown by way of residential in the area by 

the time that staging expires, the residential provision within Rangiora 10 

and Kaiapoi.  Is that what that staging, your support for staging is based 

on, that by that stage it will have grown to that size? 

 

DR FAIRGRAY:  Primarily growth in northern Christchurch rather than 

Rangiora and Kaiapoi.   15 

 

 The issue in relation to the Styx proposed centre was that it was very 

large in relation to the population of north of Christchurch - - - 

 

  [11.30 am] 20 

 

JUDGE HASSAN:   And to keep in balance with its immediate catchment, 

that’s why you recommend staging? 

 

DR FAIRGRAY:   Yes, and that rationale was developed prior to any 25 

earthquake. The effects of the earthquake then highlighted very 

strongly the importance of timing because of the whole recovery 

process of it, if you like, exacerbated the potential for impact, put focus 

on the timing of recovery and, if you like, meant that the rationale for 

staging became even stronger. 30 

 

JUDGE HASSAN:   Thank you very much, doctor. 

 

DR FAIRGRAY:   Thank you. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir. Good morning, Dr Fairgray, I’ve only got a 

couple of questions. 

 40 

DR FAIRGRAY:   Good morning. 

 

DR MITCHELL:   Ms Caseley explained that there was about 13,000 square 

metres of commercial floor space lost during the earthquake. Do you 

know what that is as a percentage of the total floor space? I’m not sure 45 
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that it’s in evidence, it may be but there’s figures all over the place and 

I’m just trying to get an understanding of that. 

 

DR FAIRGRAY:   I think she identified 12,000 square metres in Kaiapoi, 

which she indicated, I believe, just from memory, is around 30 percent. 5 

I think she indicated 13,000 metres in Rangiora - - - 

 

DR MITCHELL:   Rangiora, yes, sorry, I was talking about Rangiora. 

 

DR FAIRGRAY:   Yes, which is probably slightly more than a quarter but less 10 

than a third. 

 

DR MITCHELL:   Do you know what the retail versus office breakdown of 

those figures is? 

 15 

DR FAIRGRAY:   No, I don’t.  

 

DR MITCHELL:   Would it make much difference to your analysis whether it 

was skewed one way or the other? 

 20 

DR FAIRGRAY:   Not really. As I said the focus of my analysis was northern 

Christchurch rather than necessarily Waimakariri.  

 

DR MITCHELL:   The proposition that I want to put to you is that it seems to 

me that irrespective of earthquakes or not, the days of Rangiora being a 25 

hub for all the people that lived in the vicinity of it, is sort of a thing of 

the past, isn’t it, in that the whole dynamic of where people live and 

work and play is completely different from what it might’ve been in 

even as late as the mid-1990s. Is that a fair comment? 

 30 

DR FAIRGRAY:   No, I disagree with that. The point I made before is that – 

look, the role of towns and the range of services and facilities which 

generally increases with the population size, and a situation where in 

the past we’ve had something like 70 percent or so of the population 

growth was in Christchurch City, then you would tend to get, relative to 35 

the population size in Waimakariri, because Rangiora was smaller then, 

it would offer a lower range of services and the effect of a nearby city 

centre for large city would be greater. As Waimakariri increases in its 

population size, then I would expect its self-sufficiency to increase and 

therefore the range of goods and services and facilities available in 40 

Rangiora to increase.  

 

DR MITCHELL:   All right, thank you. Thank you, sir. 
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SJH:   Dr Fairgray, just one question following on from that, pre-earthquake 

what was the growth rate of Rangiora? Or can I put it differently, was it 

quite a high one in New Zealand terms?  

 

DR FAIRGRAY:   It wasn’t especially high in New Zealand terms from 5 

memory, I’m sorry, I don’t have that specifically in front of me.  

 

SJH:   Well, wasn’t it regularly reported that new building consents were 

second or third only to Auckland? If you don’t know, just say so. 

 10 

DR FAIRGRAY:   I don’t know. 

 

SJH:   Okay. 

 

DR FAIRGRAY:   And I’m not sure that I – I don’t think I have it in this. 15 

 

SJH:   Thank you. Is there anything arising Mr Bartlett? 

 

MR BARTLETT:   No, thank you. 

 20 

SJH:   Thank you, you may stand down and we’ll take the morning 

adjournment for 15 minutes, thank you. 

 

<THE WITNESS WITHDREW [11.35 am] 

 25 

ADJOURNED [11.35 am] 

 

RESUMED [11.52 am] 

 

SJH:   Yes, thank you Ms Stevens. 30 

 

MS STEVENS:   Yes, thank you.  Matthew Bonis  
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<MATTHEW BONIS, affirmed [11.52 am] 
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<EXAMINATION BY MS STEVENS [11.53 am] 

 

MS STEVENS:  Thank you can you confirm that your full name is Matthew 

William Bonis? 

 5 

MR BONIS:   I can. 

 

MS STEVENS:  And that you hold the position and qualifications set out in 

your evidence-in-chief? 

 10 

MR BONIS:   I can. 

 

MS STEVENS:  And you have prepared a statement of evidence-in-chief dated 

29 April, a rebuttal statement dated 1 May, and a supplementary 

statement dated 29 May 2015? 15 

 

MR BONIS:   I do not have a supplementary statement. 

 

MS STEVENS:   You do not, no I beg your pardon, right.   

 20 

MR BONIS:   But apart from that, yes I do.  There is one very minor correction 

that I would like to point the Panel to, that is at paragraph 11 and quite 

rightly was pointed out to me earlier during these series of hearings that 

I should not refer to this process being a Council hearing. So in my 

paragraph 11 if I can just delete “although this is a Council hearing” 25 

and just start with a capital “In preparing my evidence I have 

undertaken my obligations in terms of the code of compliance”.  And 

apart from that change I record that my evidence is true and correct. 

 

MS STEVENS:  Yes, you do, thank you very much.  And so you have prepared 30 

a summary? 

 

MR BONIS:   I have. 

 

MS STEVENS:  Just read that out and then remain to answer questions, thank 35 

you. 

 

MR BONIS:  Thank you.  At paragraph 3 of my evidence-in-chief I identify 

that a key activity centre at the Styx site is recognised in the Canterbury 

Regional Policy Statement in the Proposed District Plan. A centre in 40 

this location would be enabling in terms of meeting the social and well-

being needs of the surrounding community.   

 

 Under the Council proposal the total extent of retailing at the key 

activity centre would be some 56,000 square metres GLFA. This would 45 

consist of the Styx, the current 32,700 square metres of retailing 
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undertaken at the Supercentre at present, and the 3,500 square metres 

of GLFA associated with the Northwood New World.   

 

 Now there is no upper limitation expressed in the AMP relief.  

However in assuming the 45,000 square metres extent that is applied in 5 

paragraph 3.12 of Mr Dimasi’s evidence-in-chief this would provide a 

total centre size of 81,200 square metres GLFA. 

 

  [11.55 am] 

 10 

 As outlined in table 1 of the supplementary evidence of Dr Fairgray, by 

2028 a centre of this scale would be associated with an immediate 

catchment of some 10,200 households.   

 

 The dispute insofar as I have outlined at paragraph 4 of my evidence-15 

in-chief is firstly, is there a statutory basis for the imposition of a 

limitation on the scale of commercial activity envisaged at the Styx 

centre? And if there is, what is that scale limitation and the most 

appropriate mechanism to deliver that outcome? 

 20 

 I have concluded that a limitation on the commercial scale of the Styx 

centre would give better effect to respective statutory plans than the 

AMP relief of no limitation.  I have acknowledged in my paragraph 69 

that there is no exact maximum retail threshold for commercial activity 

at the Styx centre which better or more appropriately achieve the 25 

respective statutory plans but simply a spectrum. 

 

 However in that spectrum between the Waimakariri District Council 

position and that sought by AMP I consider the Waimakariri position to 

be the more appropriate.   30 

 

 This would retain the 20,000 GFA retailing cap on retail including food 

and beverages and commercial services through notified rule 15.2.4.2.7 

but as a non-complying activity. 

 35 

 In this respect Mr Stevenson has at his paragraph 25.23 of his April 

statement reached the same conclusion in his recommendation to the 

Panel.   

 

 There are however some matters where I depart from the Waimakariri 40 

district Council’s submission. These matters were raised in mediation 

and as outlined in section D of my evidence-in-chief and at section 5 of 

Mr Steven’s rebuttal evidence. This includes deletion of rule 

15.2.4.2.6A which limited office activity prior to 2015, that dates 

beyond, and rule 15.2.4.2.7A which limited retailing activity prior to 45 

2017, and given the reduction in efficiency and effectiveness of that 
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rule, given the short duration by which it would have relevance, I have 

recommended that it be deleted. 

 

 Now in drafting the summary that I am reading out to you this morning, 

I identified over the weekend that the retailing cap of 20,000 square 5 

metres GLFA set within the Environment Court decision Kiwi Property 

Holdings et al v Christchurch City Council, it included trade suppliers 

in the definition of retailing.  Now the reference within that decision is 

paragraph 400, it’s the 2012 decision. 

 10 

 Now I understand that the Proposed District Plan review definition of 

retailing specifically excludes trade suppliers. So this would mean that 

the 20,000 GLFA limitation would relate to core retail, food and 

beverage outlets, commercial services and the like. Traders such as 

Mitre 10 Mega, Bunnings, or the Warehouse Stationery would not be 15 

subject to such a cap.   

 

 Now the Waimakariri District Council’s submission, submission No 

968, seeks that the Environment Court decision be precisely 

incorporated within the Plan. However in this instance, and I have 20 

confirmed this with Dr  Fairgray, I understand that trade based 

activities are not material activities in terms of centre formation and 

growth and accordingly nothing substantial would turn on this matter.  

It would also be more enabling obviously than the Court decision. 

 25 

 The basis for my support for a threshold for commercial and retail 

activity at the Styx centre is based on a number of factors. The 

intervention of the location and scale of commercial activities is an 

acceptable way of promoting sustainable resource management and the 

integrated management of natural and physical resources.   30 

 

 Both Dr Fairgray and I consider that there has not been a material 

change in policy direction since plan change 22 was considered by the 

Environment Court. In this respect the RMA related plans commencing 

with the Canterbury Regional Policy Statement seeks to provide a land 35 

use and infrastructure framework to enable recovery, rebuilding and 

redevelopment of greater Christchurch. As clearly identified in 

objective 6.2.5 that framework envisages the Styx centre as a key 

activity centre to act as a focal point for commercial, community and 

service activities.  However the framework is not silent as to the overall 40 

outcomes to be achieved in terms of the management of centres and the 

distribution of commercial and residential activity. 

 

 Canterbury Regional Policy Statement objective 6.2.1 seeks to impose 

a framework to assist with recovery, rebuild and development.  45 
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Objective 6.2.2 seeks to impose an urban form and settlement pattern to 

provide sufficient land and set a foundation for future growth. 

 

  [12.00 pm] 

 5 

 Objective 6.2.4 seeks to improve the integration of transport and land 

use. Objective 6.2.5 seeks to both support and maintain the existing 

network of centres. Objective 6.2.6 seeks to provide for the growth of 

business activities in a manner that supports the settlement pattern 

established by objective 6.2.2. 10 

 

 As outlined by Dr Fairgray in paragraph 4.11 of his evidence-in-chief, 

the proposed district plan seeks to implement the beneficial outcomes 

to be achieved from those provisions, and as outlined by Mr Stevenson 

in his evidence, there is less of a focus on effects within this district 15 

plan than what might otherwise be done. 

 

 Dr Fairgray has concluded that there is not a material change in 

population and household formation in the Belfast, Rangiora and 

Kaiapoi areas.  If anything there is a greater formation of households in 20 

the Waimakariri district, albeit of a smaller base. 

 

 Waimakariri District Council has responded to the Canterbury Regional 

Policy Statement requirements as well as the more direct interventions 

sought through LURP actions 25 and 26 to confirm its community’s 25 

long standing and clearly expressed preference for recovered, vibrant 

and functioning town centres at Rangiora and Kaiapoi.  

 

 The LURP actions have resulted in notating the extent of the KACs for 

both town centres in the district plan, as well as policy seeking that the 30 

town centres remain dominant focal points and avoid a loss of 

commercial activities, either elsewhere in the district or Christchurch 

City. The Council has also invested considerable public funds into 

town centre projects and recovery. 

 35 

 There is a clear potential for the Styx Centre development to affect the 

rate and scale of recovery and growth for Rangiora and Kaiapoi town 

centres. In my view the AMP relief would not support the relevant 

Canterbury Regional Policy Statement provisions as to the distribution 

and interrelationships of key activity centres, nor would it be 40 

appropriate in terms of effectively and efficiently achieving the 

proposed district plan provisions. 

 

 The substantial size of the centre created by the AMP relief is not 

commensurate with the size of its supporting catchment. As outlined in 45 

paragraph 6 in my evidence-in-chief, I agree with Mr Heath for the 
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Council when he states that the centre would skew retail supply 

northwards relative to this population, and also Dr Fairgray’s 

conclusions that the retail market is stiff would also draw demand and 

be dependent on household growth north of the boundary of 

Christchurch City.  5 

 

 I am happy to answer any questions. 

 

SJH:   Thank you. Mr Bartlett? 

 10 

<CROSS-EXAMINATION BY MR BARTLETT [12.02 pm] 

 

MR BARTLETT:   Thank you, Mr Bonis, and thanks for that helpful summary. 

What role did you take in the plan change 22 process? 

 15 

MR BONIS:   I provided planning evidence for Waimakariri District Council.  

 

MR BARTLETT:   Only? Address the Court please, not me. Did you not act 

for Kiwi in their joint case? 

 20 

MR BONIS:   No, I did not. 

 

MR BARTLETT:   Right, so you are here as the independent planner on behalf 

of the Council today, is that right? 

 25 

MR BONIS:   Yes. 

 

MR BARTLETT:  Did you know before today, when Ms Caseley gave 

evidence, that the Council objective was for this Panel to create “an 

opportunity for parity amongst KACs”? 30 

 

MR BONIS:   I am not sure if she used the word parity, she talked about the 

complementary nature and distribution of key activity centres within 

Christchurch. 

 35 

MR BARTLETT:   I will stand corrected by the Panel if necessary, I am 

reading the words I wrote down, which said “opportunity for parity”. 

I’ll put it this way, is your evidence intended to support the proposition 

that the plan provide an opportunity for parity amongst KACs? 

 40 

MR BONIS:   If parity is narrowly defined as equity between the key activity 

centres, no, I don’t support that and neither does the Regional Policy 

Statement, but what I do believe the Regional Policy Statement 

indicates is that there is a complementary role and function of key 

activity centres between themselves. 45 
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MR BARTLETT:   Right. Now, I’m just going to ask you to quote the numbers 

said, because I’m on short rations, towards the end of your statement 

today you talked about the RPS provisions concerning the distribution 

and interrelationship of KACs, can you please give me the provisions 

that you are relying on for that reference? 5 

 

MR BONIS:   Each of the objectives I referred to talk about a framework or a 

pattern, an urban form, the specific ones in terms of I guess the issue of 

engaging or notating particular communities, for a more general, 

there’s policy 6.3.6, business land, clause 10, which talks about 10 

encourages self-sufficiency of employment and business activities 

within communities and across greater Christchurch, and in terms of 

specifically Rangiora and Kaiapoi, there is obviously objective 6.2.2.5, 

which the Panel has taken us to on a number of occasions. 

 15 

  [12.05 pm] 

 

MR BARTLETT:   Okay. Now, you have said that you support the outcome of 

plan change 22 and that that should be carried over, do you accept that 

the purpose of a plan review, especially one given a special word called 20 

the replacement plan, actually requires you to go behind everything and 

come to conclusions afresh based on the quite clear directions of the 

order in Council to make life more simple? 

 

MR BONIS:   Obviously it requires consideration of the submissions, the relief 25 

and the proposed plan put forward, but I don’t think it necessarily 

means that you put to one side completely the decisions that the 

Environment Court has made, and I think that’s actually outlined in the 

issue that we covered in mediation. It specifically looked at having 

regard to whether the policy had changed or the environment had 30 

changed, I can’t remember what issue number that was within the 

caucusing statement issued by the Council, I think it was 15 from 

memory. 

 

MR BARTLETT:  Are you aware and can you refer the Panel to any 35 

proposition in the Environment Court decision on PC 22 that said we 

are making this staging and capping rule for the protection of Rangiora 

and Kaiapoi? 

 

MR BONIS:   No, I don’t believe it went that far. It did talk about tension 40 

between the provisions of the regional policy statement across the - - - 

 

MR BARTLETT:   It made no finding, did it, as to the need for a cap to protect 

Rangiora and Kaiapoi? It was all to do with the central area recovery 

following the uncertainties of the February earthquake. 45 
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MR BONIS:   All I have got is paragraph 398 of that decision in front of me 

and it indicates that they couldn’t find a specific finding, but - - - 

 

MR BARTLETT:   Well, read it out. Can you just read it out because I know 

the Panel has got it, but give me the sentence please? 5 

 

MR BONIS:  Sure. So it’s paragraph 398, we have kept in mind the 

Waimakariri District Plan and its provision for business activity within 

its town centres and the acknowledgement in the city plan that the 

growth in Christchurch may have a considerable bearing on these 10 

towns. There is, in our view, a need for caution given that we are 

unable to make a finding on the evidence as to any adverse effects on 

people and communities who rely on Rangiora for their social and 

economic wellbeing.  

 15 

MR BARTLETT:   Right. 

 

MR BONIS:   Hang on – these effects may or may not occur. We are satisfied, 

however, that these effects will occur in Kaiapoi although part of its 

business area has been put out of action by the Canterbury earthquake 20 

and in the absence of evidence we are far from certain that restricting 

the Styx Centre would influence its recovery. 

 

MR BARTLETT:   And we have heard Dr Fairgray say, yes, the 2015 

projections for the north are ahead of the 2010 ones, so we have leaped 25 

over the uncertainties and immediate effects, so if anything the case of 

Rangiora is marginally weaker, certainly not stronger, than it was in 

2011. Do you agree? 

 

MR BONIS:   I would certainly agree it is weaker based on the material put by 30 

Ms Caseley. 

 

MR BARTLETT:   So if the Court said we make no finding and we are doing 

this protection for the CBD and you quite appropriately acknowledge 

today the Rangiora case is weaker than it was - - - 35 

 

MR BONIS:   No, no, I was talking about the nature of recovery activity. 

 

MR BARTLETT:   Yes. 

 40 

MR BONIS:   The actual state of the key activity centre in Rangiora is weaker 

than when we considered it. The actual physical infrastructure, that’s 

what I take that paragraph to mean. 

 

MR BARTLETT:   And there is some primary evidence before the Panel that 45 

they can come to and find a fact on that? 
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MR BONIS:   It is outlined in Ms Caseley’s evidence, she goes through it in 

some detail and indicates it wasn’t until a year after the 2011 

earthquakes that Building Act requirements and surveys indicated the 

full nature of damage done to Rangiora. 5 

 

MR BARTLETT:   Your support for the 20,000 cap on Styx Centre GFA, is 

that based on advice received from Dr Fairgray or do you rely on 

anything external in coming to that? 

 10 

MR BONIS:   No, I make it very clear in my evidence that my only evidence is 

to identify that there is a role to play in terms of limitations based on 

my understanding and interpretation of the policy statements in the 

plans, the respective plans. The actual threshold is a matter within that 

spectrum and I am reliant on the evidence of Dr Fairgray. 15 

 

MR BARTLETT:   Okay. Were you in the hearing this morning when he said 

he couldn’t quite remember whether or not he had modelled the extra 

Styx impact in collaboration with expansions of other KACs, could not 

quite remember?  20 

 

  [12.10 pm] 

 

MR BONIS:  No, that – I mean, he said he could not remember the exact detail 

but he went back and clarified that he had looked at some nature of 25 

evolutionary growth or evolution of growth within the centres within 

that framework, and the households expanding, sorry, the rate of 

growth of households within the northern quadrant of the City. 

 

MR BARTLETT:  You talk about having accepted the need for a limit and that 30 

it should be 20,000.  You went on to say in your summary that you 

think the non-complying activity process is the appropriate one, do you 

recall saying that this morning? 

 

MR BONIS:  Yes, I do. 35 

 

MR BARTLETT:  You are aware are you not, that Halswell which is a 

greenfield, 100 percent greenfield at 25,000, is proposed to have an 

RDA process and this goes back to Commissioner Dawson’s question, 

I think, earlier, in terms of the need to do something at the time to make 40 

an evaluation. 

 

 Do you see it as consistent, one having an RDA and one being 

non-complying, if not, which way would you suggest the Panel move 

in the need for consistency? 45 
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MR BONIS:  I am not aware of the assessment matters of the rationale around 

this limitation.  From my view in my evidence, in the Environment 

Court when we looked at Plan Change 22 was the same, this is not a 

recession plane or a high breach with a very limited environmental 

effect on a neighbouring property, this is a matter of strategy.  It affects 5 

transport, position of households efficiency of networks and urban 

form, it is not a simple matter of narrowing it. 

 

MR BARTLETT:  And in terms of Commissioner Dawson’s question earlier in 

the day, it is a matter of fact based on then circumstances rather than a 10 

matter of policy enshrined in the Plan, is it not? 

 

MR BONIS:  Sorry, Mr Bartlett, could you - - - 

 

MR BARTLETT:  There are things that maybe have to be assessed at Halswell 15 

at the time they want to go beyond the 25,000 square metre cap, 

transport, maybe distribution, it is a methodology which allows you to 

look not at the rule but the reason for the rule. 

 

MR BONIS:  It does, but unless all those strategic matters are actually 20 

enshrined in assessment matters, you are limited obviously, that is the 

purpose of being restricted to those matters in terms of considering the 

wider policy matters. 

 

MR BARTLETT:  And that is what we are here for, we are here to draft a Plan 25 

that works. 

 

MR BONIS:  We are and that is why I am suggesting that a non-complying 

activity status is the more appropriate mechanism in this particular 

instance, because the effects are very broad and they are on matters of 30 

strategy, they are not limited to very narrow matters that you could peel 

off an isolated set of assessment matters to consider. 

 

MR BARTLETT:  But you have confidence in your rule making ability and the 

Panel’s rule making ability, and say these are the reasons for the rule 35 

and this is what we will look at if somebody wants to exceed the cap at 

Halswell? 

 

MR BONIS:  It is a very loaded question.  The answer, as I have previously 

provided to you, was unless those wider policy matters can actually be 40 

enshrined in assessment matters and that will provide a very lengthy 

document, given the strategic nature of what we are considering here, I 

do not, I do not think it is more appropriate to have them expressed as a 

non-complying extended. 

 45 
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MR BARTLETT:  So you think what has been done for Halswell actually goes 

beyond human ability that somebody could sit down and draw up some 

criteria for what happens when they want to exceed 25,000, therefore 

we should make that non-complying.  It is a matter of sort of law and 

order. 5 

 

MR BONIS:  I have not looked at the details of Halswell. 

 

MR BARTLETT:  No, so you cannot possibly, sorry - - -   

 10 

MR BONIS:  But from a consistency point of view, then perhaps the issue 

relates to Halswell and not Belfast. 

 

MR BARTLETT:  How can you say that it is not possible to draw up workable 

restricted discretions when you have not looked at the uncontested 15 

proposition to apply for Halswell? 

 

MR BONIS:  The question was framed as to what do I see the status being for 

a breach of the thresholds in Belfast, and my response, and it is still my 

response, is that it relates to matters of strategy.  They are broad 20 

matters, they enshrine considerable aspects of the policies and 

objectives in that framework, it is not a simple matter of identifying a 

very narrow effects to be considered, but they are far broader than that. 

 

MR BARTLETT:  I will repeat my question.  How can you say it cannot be 25 

done if you have not looked at how it has been for Halswell? 

 

MR BONIS:  Because I have looked at Belfast in isolation in terms of how I 

would frame it. 

 30 

  [12.15 pm] 

 

MR BARTLETT:  Okay.  In terms of, again, bracketing of Halswell and Styx, 

some say as greenfield, do you accept Dr Fairgray’s proposition that 

Styx should be looked at as an expansion of an existing centre rather 35 

than the new standalone greenfield centre? 

 

MR BONIS:  It is a bit of everything, isn’t it, I mean at the moment the 

existing Supa Centa site in the Council’s proposal is zoned Commercial 

Retail Park but there is a submission from yourselves to rezone it as 40 

Commercial Core. 

 

 Obviously the level of intensity associated with that over time could be 

greater than what it is now or what was provided for under the retail 

park zoning. 45 
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 The expansion onto the Styx site is greenfield so it really is a 

combination of new greenfield, rezoning to create intensive further 

opportunities for commercial development on the Supa Centa site and 

for the centre as a whole because it will work as a whole. 

 5 

MR BARTLETT:  What is your interpretation of the expression, ‘self-

sufficient growth’, and I will add to it if it is helpful, does that mean 

self-sufficiency or is self-sufficient growth something different? 

 

MR BONIS:  It does not mean self-containment and the respective policies and 10 

objectives in the Plan.  Talk about encouraging it, self-sufficient 

growth, it is not an end state in itself and it is certainly not 

self-containment, I would agree with that. 

 

MR BARTLETT:  And would you agree that one of the positives of Rangiora 15 

as a prosperous country town and a dormitory suburb, is it is the best of 

both worlds for many people.  They get the country town but get the 

culture and retail and like associated with a major city and that actually 

going backwards and forwards, you can call it leakage and all this, it is 

actually a lifestyle choice that many people make, is it not? 20 

 

MR BONIS:  I am not aware of any survey evidence as to the choices they 

make or why they have made them. 

 

MR BARTLETT:  I did not ask you about surveys, I asked you to use your 25 

skill as an experienced expert planner to comment on a proposition.  

Are you saying in the absence of a survey, you have no view as to 

whether the country/city is a lifestyle choice that some people make? 

 

MR BONIS:  I think broadly there would be a range of reasons for why people 30 

have chosen to live within the dormitory suburbs of Christchurch, it 

could be a relation to lifestyle, post-earthquake, it may be in relation to 

relocation of housing choice, - - - 

 

MR BARTLETT:  Yes. 35 

 

MR BONIS:- - - employment opportunities for some, there are a whole host of 

reasons. 

 

MR BARTLETT:  Can you go please to page 20 - - - 40 

 

SJH:  I’m only talking about the urban areas Mr Bartlett, or the rural areas, 

because I imagine there would be quite different considerations. 

 

MR BARTLETT:  Yes, well is there anything further you want to say in view 45 

of his Honour’s comments? 
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 If you go to page 20 of your prime evidence, I think it is 67D, you say 

in D, “Where the commercial scale of the Styx is disproportionate with 

its catchment, it has implications on the vitality role and function.”  

No? 5 

 

MR BONIS:  Yes. 

 

MR BARTLETT:  That again, in terms – putting aside any debate about 

disproportionality, your comment – if this is your conclusion, I am 10 

suggesting to you with respect that to say it has implications, is not 

helpful on where we sit in the continuum of trade competition adverse 

social impact which of course, there is a lot of (INDISTINCT 3.52), it 

is not a very big conclusion, is it, to say that something here has an 

implication.  We are looking at much broader tests under the RMA and 15 

special documents here than implications. 

 

 I gave Dr Fairgray a chance to say are we crossing the line in the 

discount brand sense, so my final question to you is just that.  Are we 

crossing the line to add from trade competition to adverse community 20 

effects in the event of growth at Rangiora, in particular, being slowed, 

retail growth at Rangiora being slowed? 

 

MR BONIS:  In terms of whether we are crossing a threshold, I mean, that is 

very much economic evidence and the Panel will be reliant on what 25 

they have in front of them in terms of that. 

 

 But from my point of view, it is more a case of given the policy 

platform, are we moving in a direction towards it or away from it, and 

what I have suggested based on the evidence that I have seen from 30 

Dr Fairgray and Mr Heath, is that we are moving in a direction away 

from that policy framework in relation to Rangiora and Kaiapoi.  

 

  [12.20 pm] 

 35 

MR BARTLETT:  Well, a final question then, Waimakariri did not cross the 

line before the Environment Court, what additional material are you 

putting up for this Panel to get you over the line this time beyond the 

trade competition issue? 

 40 

MR BONIS:  I don’t know that the Environment Court said that it didn’t cross 

a line, it just said it didn’t make a decision or it didn’t - - - 

 

MR BARTLETT:  All right, I accept that.   

 45 

MR BONIS:  Yes. 
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MR BARTLETT:   So I am saying, have you beefed your case up since last 

time?  If this this is a repêchage of last time, and I am not sure it is, 

what have you done to improve your case that might get this Panel 

persuaded? 5 

 

MR BONIS:  I simply looked at two propositions, as has Dr Fairgray, in 

relation to the issue statement provided by the Council and the 

caucusing statement.  Has there been a substantial policy shift that 

would make that decision null and void and has the environment 10 

changed that would otherwise make that decision null and void and the 

evidence that I have produced from a planning framework point of 

view is that the policy framework is essentially the same.  The direction 

is pretty much identical, if not it has tightened in terms of priority and 

primacy around the Central City but I am not presenting the City 15 

Council’s case, Mr Stevenson has done that.  In terms of the 

environment it is outlined by Dr Fairgray.  He simply indicated in 

terms of household growth it is pretty much as exactly as was put 

forward from the Environment Court. 

 20 

MR BARTLETT:  That is right.  So I will give you one more chance, you lost 

last time, what have you done to maybe win this time? 

 

MR BONIS:  The evidence is what it is. 

 25 

MR BARTLETT:  Okay, thank you. 

 

SJH:  Ms Dawson? 

 

MS DAWSON:  Thank you, Mr Bonis.  You have based, I think you have just 30 

said, your analysis on the policy framework, the higher order policy 

documents and with your evidence and to a certain extent Ms Caseley’s 

has whooshed us through, hurried us through the particulars of the 

objectives and policies that you think are relevant to us.  So I wonder 

could you step us through more specifically the relevant parts of the 35 

objective and policy provisions, particularly the RPS but any other 

higher order documents that you think we should be referred to, that 

relate to this question of the broad balance between the scale and 

location and timing of Commercial Centres and the spatial distribution 

of households and their growth.  This whole question of 40 

complementarity or balance that you and Ms Caseley talk about, I need 

you to step me through the particular bits of those objectives and 

policies that you are relying on. 

 

MR BONIS:  Certainly. 45 
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MS DAWSON:  And if there is any logical order that we should look at those. 

 

MR BONIS:  I mean first and foremost the RPS doesn’t simply or explicitly 

say complementary, it simply doesn’t.  What it does, in a number of the 

provisions that I have talked about, is talk about establishing an urban 5 

form in a framework and a settlement pattern.   

 

 So in my paragraph 25 I indicate that the implications of the provisions 

in a broad sense are across sort of four categories.  They enable 

business activities in appropriate locations, they establish and manage 10 

commercial growth as directed primarily to support and revitalise a 

centres network and they ensure that commercial development forms 

part of a well-integrated urban form, is well integrated with transport 

and other infrastructure whilst obviously avoiding unnecessary 

prescriptional provisions and promoting efficiency. 15 

 

 So in terms of the specific RPS provisions, I mean they are largely or 

they aren’t largely, they are encapsulated within attachment B of my 

evidence along those four headings.  So in terms of the first one, which 

was enablement of business activities in appropriate locations, I have 20 

outlined there the Land Use Recovery Plan actions, the Regional Policy 

Statement requirements, I set those out and also the strategic directions 

proposal.   

 

 I have done the same in terms of obviously those other headings.  I 25 

don’t want to labour the particular point, getting I think to the nuance 

of your question, if I may, and please correct me if I am get this wrong.  

Again it doesn’t talk about complementary, it talks about framework, it 

talks about a settlement pattern that establishes residential growth 

based on that settlement pattern in 6.22.  It talks about implementing 30 

that settlement pattern in policy 6.31, this is of course in the Regional 

Policy Statement and, as I indicated to Mr Bartlett in questions, specific 

provisions around the sort of self-sufficiency growth in communities 

are really only enshrined in 6.36.10 business land in terms of broader 

self-sufficiency of employment and business activities within 35 

communities across greater Christchurch and that objective 6.22, which 

is encouraging sustainable and self-sufficient growth of the towns. 

 

  [12.25 pm] 

 40 

 So there isn’t a specific or explicit provision in terms of this 

complementary nature but it is about sort of putting in place and 

enshrining a framework between residential and business activity, 

integrating transport infrastructure within that to effectively provide for 

a recovered, rebuilt and developing sort of environment going into the 45 

future. 
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MS DAWSON:  So, I mean I can understand you have talked about these 

broader concepts and you have listed them in 25(a) to (d), your 

paragraph 25(a) to (d).  So when it comes down to sort of narrowing 

that down and saying each area needs to have enough to be sufficient 5 

enough to provide for the needs of community enablement, I think 

Dr Fairgray said, in each area.  Then we have got these two provisions 

that refer to self-sufficiency and I think you and Dr Fairgray say that 

doesn’t mean completely self-sufficient but self-sufficient enough, 

whatever that means.   10 

 

 But otherwise do you as a planner and therefore the Panel need to infer 

from this wide range of objectives and policies that there is a need for 

this balance between the size and the timing, and size and location of 

Commercial Centres and the distribution of households and their 15 

growth?  Is there anything more specific that we should be looking for? 

 

MR BONIS:  Not in the Regional Policy Statement per se, in my view it 

provides that framework and I think it is probably, I think it is more 

than implicit, I think it is pretty clear in terms of what that framework 20 

should be but it doesn’t go, quite rightly as you are indicating, to saying 

“lock it down in this particular way”.  What it does is set that to the role 

of district plans. 

 

 Now, the Christchurch City Plan proposals put forward by 25 

Mr Stevenson clearly identifies that concept in terms of reference in his 

objective 2 and also through policy 1 in terms of this relationship 

between the centres and the catchments or communities that they serve.  

So that is enshrined within the policies and objectives of the district 

plan. 30 

 

 In terms of the Waimakariri equivalent, LURP actions 25 and 26 

effectively sought the corresponding action or aligned action over that 

side of the boundary, and that is what Waimakariri have done.  And I 

have got those particular provisions obviously outlined in my evidence, 35 

I think that it is attachment C from memory.  But it sort of identifies as 

well that, you know, you shape your KAC notation based on what you 

determine is going to be necessary to provide for your household 

growth through to that particular period and that there is policies and 

objectives about ensuring their viability and they remain and are 40 

reinforced as focal points for that community. 

 

 So a longwinded answer to your question, and I apologise for that.  The 

RPS sets that broader framework but I believe that, you know, the 

framework is pretty clear cut in terms of how that is done.  Pulling that 45 

down to the district plan level there appears to be a lot of similarity 
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between what Waimakariri District Council have done through its 

LURP actions and what the Council has set through these proposals in 

terms of there is a role and function of centres with respect to the 

communities that they serve and then try to sort of identify what those 

roles and functions should be. 5 

 

MS DAWSON:  Does the LURP provide any further amplification or direction 

as to the approach that each of the district plans should take on this 

matter or does it again leave it open to the district plans to, in terms of 

how tightly they define that relationship between households and 10 

Commercial Centres? 

 

MR BONIS:  I think it is the latter, it is a bit more general in terms of how it 

sees it setting those out but I unfortunately don’t have the LURP 

actions in front of me.  But from memory it comes back to that 15 

terminology about sort of it is communities that they serve and acting 

as focal points. 

 

MS DAWSON:  So do you consider it is open to the City Plan in this instance 

to, as you said in objective 2 and policy 1 of the City Plan to more 20 

clearly link the commercial distribution to the catchments they serve 

without being inconsistent or not giving effect to the RPS? 

 

  [12.30 pm] 

 25 

MR BONIS:  No, I think it is consistent with the RPS in terms of how that’s set 

out. Effectively they’re taking the sort of broader framework in terms 

of its qualitative terms and they’re bringing that down to a more 

directive level. 

 30 

MS DAWSON:  And through means such as applying caps and thresholds but 

that the Board will have one mechanism. 

 

MR BONIS:  Yes, that could be one of the mechanisms associated with it, 

another clear mechanism is obviously the policy hierarchy that’s been 35 

set through policy 1, in terms of actually the network of centres and 

how that breaks down, the communities that they serve and how that 

changes across the spectrum.  

 

MS DAWSON:  You would accept that that then needs to be evaluated in 40 

terms of alternative means of giving effect to the RPS through a section 

32 analysis? 

 

MR BONIS:  Yes, I do agree with that. 

 45 
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MS DAWSON:  From your point of view, acting for Waimak, you have done 

that and said that – and correct me if I’m interpreting you right – that a 

threshold is the more appropriate than not, though the actual exact 

number of that threshold you aren’t able to come down on any bright 

light? 5 

 

MR BONIS:  That’s correct, yes, it’s a matter of mathematics to an extent and I 

am not equipped in a professional sense to provide that for the Panel. 

 

MS DAWSON:  All right. Thank you very much, Mr Bonis. 10 

 

MR BONIS:  Thank you, Ms Dawson. 

 

SJH:  Ms Huria? 

 15 

MS HURIA:  No, thank you, sir. 

 

SJH:  Judge? 

 

JUDGE HASSAN:  Mr Bonis, just a couple of questions, perhaps starting with 20 

the regional policy statement objective 6.2.2, page 50, in paragraph 5 of 

that, if you bring that up a little bit more, thanks. So just looking at 

paragraph 5, two questions I suppose about this, in terms of that 

dimension of this objective, would you agree with me that it’s really for 

the Panel to reach a view on that matter on the evidence before us, 25 

particularly Ms Caseley and Dr Fairgray? 

 

MR BONIS:  Very much so, but I would advise that a component of that 

question is what the reciprocal plan provisions are within the 

Waimakariri District Plan in terms of how they’ve gone about within 30 

the district plan identifying what sustainable and self-sufficient growth 

means for them in terms of notating the KAC under the LURP actions. 

 

JUDGE HASSAN:  That second point you made, in light of for instance an 

observation from the Environment Court decision about that matter as 35 

to the nature of a key activity centre being for the territorial authority of 

the particular district to determine. 

 

MR BONIS:  Yes. 

 40 

JUDGE HASSAN:  The second thing is, as far as I can tell from a quick read 

through the decision itself, it would seem that that particular objective 

did not influence the Court in particular against staging of the Styx 

Centre, did it, it wasn’t the influential factor at all? 

 45 

MR BONIS:  I would agree with that. 
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JUDGE HASSAN:  Presumably they did that on the basis of the evidence they 

have heard, but we can only speculate on that. Just a couple of other 

questions, you mentioned in your summary that you’d noticed over the 

weekend that, I think you said the Environment Court’s concept of 5 

retail included trade suppliers, whereas you would suggest they be 

excluded for this plan? 

 

MR BONIS:  No, sorry, it should have been something I picked up in putting 

the evidence together through the timeframes, the definition of retail 10 

and retailing under the operative plan when PC 22 was heard 

specifically incorporated trade suppliers, so I can only assume that after 

hearing the evidence before it, the Environment Court put that 20,000 

square metre limit and there’s a paragraph there that makes it quite 

clear that that relates to the definition of retailing included within the 15 

operative plan at that particular time.  

 

 So the point that I wanted to make clear to the Panel this morning is 

that I have ascertained obviously that the definition in the proposed 

plan for retailing specifically excludes trade suppliers, so the 20,000 20 

square metre cap wouldn’t relate to trade suppliers at all, they would be 

provided for over and above, and I just wanted to make the Panel aware 

of that.  

 

JUDGE HASSAN:  So in a real sense what you are supporting now is in fact a 25 

more concessional regime than the Environment Court determined in 

terms of KAC because their cap included trade suppliers? 

 

MR BONIS:  Correct, sir, and that’s why I wanted to just clarify with 

Dr Fairgray whether or not there was an issue in terms of economic 30 

terms around that. 

 

  [12.35 pm] 

 

JUDGE HASSAN:  And his answer to you was no? 35 

 

MR BONIS:  Yes. 

 

JUDGE HASSAN:  But we don’t have Dr Fairgray’s evidence on that 

specifically to us, but assuming that to be the case, is that on the basis 40 

that his analysis was of retail distribution that excluded trade supply? 

 

MR BONIS:  It’s probably better to ask Dr Fairgray, but I understand from the 

evidence that I have seen of his historically that it does incorporate 

trade suppliers, I think the issue or the concession was more so that 45 

trade suppliers were not a material component of centre activity, they 
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are generally provided for within the lighter industrial zones of 

respective towns, so therefore a specific constraint for them within the 

centre was seen as not appropriate. 

 

JUDGE HASSAN:  Okay. My final question is on paragraph 404 of the 5 

Environment Court decision which you have attached to your evidence. 

It relates to your discussion with Mr Bartlett a minute ago in regard to 

the activity status. If you look at paragraph 404, my first understanding 

is the Environment Court elected to go with a non-complying activity 

cap. 10 

 

MR BONIS:  That is correct.  

 

JUDGE HASSAN:  Over discretionary activity? 

 15 

MR BONIS:  Yes, sir. 

 

JUDGE HASSAN:  Are your reasonings similar to those of the Court at 

paragraph 404? 

 20 

MR BONIS:  No, sir, they were not. They were pretty much consistent with the 

evidence that I’ve just given Mr Bartlett now, it was more around the 

strategic nature of those effects that would be generated rather than 

uncertainty around the earthquake, and that was my evidence to the 

Environment Court as well. 25 

 

JUDGE HASSAN:  By strategic nature, am I right to understand you say in 

effect they cut to the objectives and policies of the planning document 

itself? 

 30 

MR BONIS:  Yes, sir. 

 

JUDGE HASSAN:  Thank you. 

 

SJH:  Dr Mitchell? 35 

 

DR MITCHELL:  Thank you, sir. Good afternoon Mr Bonis. 

 

MR BONIS:  Afternoon. 

 40 

DR MITCHELL:  You have said in your written statement and again in your 

summary that there’s been no material change in the planning regime 

that would cause your conclusions to change from that that the 

Environment Court imposed on plan change 22, it seems to me at least 

at an overview level there’s been two fundamental changes in statutory 45 

policy direction at least, and one is the new RPS provisions post-
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earthquake, and secondly the Land Use Recovery Plans, and a crux of 

both of those documents, as I see it, is a direction to enable the 

recovery of greater Christchurch. 

 

 Now, I have got two questions that arise from that. When the recovery 5 

of greater Christchurch is being considered, would it be consistent or 

would it be giving effect to the RPS if the Rangiora KAC was a 

casualty of the process, but that the overall recovery of greater 

Christchurch was facilitated by it? 

 10 

MR BONIS:  Firstly, I indicated in my summary and also my evidence that 

there wasn’t a material change in direction, there’s certainly been a 

change in the extent of policy, the volume and irrelevance of policy. 

The RPS provisions as they were heard with PC 22 aren’t 

fundamentally different from where they are now in terms of chapter 6 15 

of the RPS, the extent of priority greenfield areas, the integration of 

land use and transport, the settlement patterns, largely identical in terms 

of the way those provisions were set out and the land use map, I think 

it’s map A.  

 20 

 The LURP action as well, yes, it’s certainly more directive in terms of 

the actions of the respective Councils in responding to the earthquake. 

In terms of the latter part of your question, could a town centre 

effectively be sacrificed as a casualty to the greater good as it were, or 

the greater recovery. 25 

 

  [12.40 pm] 

 

 Both the RPS and the LURP are actions, are pretty clear in my view 

that all the – there is an option – there is not an option that has been put 30 

forward, there is requirements for the Waimakariri District Council to 

specifically - in Selwyn to specifically look at these centres.  If they 

assist in their recovery and rebuild, there are the provisions as I 

indicated to Ms Dawson, in terms of the RPS about moving towards 

some sort of self-sufficiency within those centres, not just in terms of 35 

commercial activity but also obviously the employment that would go 

with those as well. 

 

 So I think the proposition that a centre could be casualty to the greater 

good is not enshrined within the RPS or the LURP. 40 

 

 Sorry, that was a long-winded way to answer your question.  

 

DR MITCHELL:  It was a long-winded question, thank you for that.  The 

purpose of asking it was to say, and Mr Bartlett asked you about this, 45 

you know, and said the terms are saying well what has changed, isn’t 
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the balance point between where the Environment Court was at and 

where we are now at, is that we are facing in respect of Rangiora or 

not, we, but Rangiora’s faced with a loss of 13,000 square metres of 

commercial floor space that needs to be “recovered”.   

 5 

 Would that not, all other things being equal, sway a decision to even 

more strongly reinforce what the Environment Court said about Styx? 

 

MR BONIS:  I mean, I cannot put myself in the Environment Court’s mind but 

it did not have the information in front of it in terms of – it had the 10 

information in front of it in terms of the extent of, or the emerging 

extent of damage within Kaiapoi, and there was lots of assumptions as 

to what would come back and what would not and the growth rates 

associated with that. 

 15 

 Rangiora, as indicated by Ms Caseley, it was not until a year after that 

decision where sort of the full extent of damage was understood and the 

efforts to go about rebuilding it.   

 

 I think the other question or assumptions, because if you remember, the 20 

decision was heard over a number of weeks spanning both earthquake 

events.  There was not even clarity as to when the Central City would 

be able to be rebuilt and what the time period was, I mean, there was 

assumptions ranging from sort of 10 years through to two generations. 

 25 

 So we are further in terms of the things that we do know but part of 

that, obviously for Rangiora, is the extent of damage is now actually 

more visible. 

 

DR MITCHELL:  All right, thank you.  Thank you, sir. 30 

 

SJH:  Thank you.  Anything arising Mr Bartlett? 

 

<FURTHER CROSS-EXAMINATION BY MR BARTLETT [12.42 pm] 

 35 

MR BARTLETT:  Thank you, Mr Bonis.  Enough of the questions, I just want 

to make – this word casualty is a new one. 

 

MR BONIS:  Not my word, sir. 

 40 

MR BARTLETT:  When you talked about casualty in response to the question, 

I just want to get, it is more than just a nuance here, would you say a 

slowdown in the rate of growth or rate of recovery at Rangiora equated 

to Rangiora being adversely affected to that extent? 

 45 

MR BONIS:  Are you suggesting that I used - - - 
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MR BARTLETT:  I just want to make sure that you and Dr Mitchell are using 

the word in the same way and some might say, put it this way.  Some 

might say casualty means going broke, stopping, some might say 

slowing down, some might say not going ahead quite as fast.   5 

 

 So starting at the far end, is not going ahead quite as fast, consistent 

with your definition of casualty? 

 

MR BONIS:  I think as I indicated in my answer to one of your earlier 10 

questions, it would be moving in a direction that I do not see was in the 

framework. 

 

MR BARTLETT:  So that would be not recovering as quickly would equate 

with casualty in terms of your answer – your understanding of the 15 

question that was put to you? 

 

MR BONIS:  Yes. 

 

MR BARTLETT:  Right.  We have heard about the loss of 13,000 commercial, 20 

do you know the breakdown between retail office and other embodied 

there? 

 

MR BONIS:  No, I do not. 

 25 

MR BARTLETT:  It is not in the evidence is it, anywhere? 

 

MR BONIS:  I think Ms Caseley has identified some components of it, within - 

- - 

 30 

MR BARTLETT:  Yes, I know, but we have not got a breakdown of that 

13,000 have we? 

 

MR BONIS:  You have simply got a statement of evidence that 13,000 of 

commercial buildings has fallen down. 35 

 

MR BARTLETT:  Right, what is the area of the recently consented and under 

construction Pak’nSave? 

 

MR BONIS:  I am not sure of the exact figure, but it is not a small Pak’nSave. 40 

 

MR BARTLETT:  Most of them come between five and eight thousand square 

metres those stores, do they not? 

 

MR BONIS:  In Auckland, it is probably closer to 5,000 in the Christchurch 45 

ones. 
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MR BARTLETT:  So do we know to what extent or have we heard about what 

has been built, do we know – putting aside we do not know how that 13 

is broken up, do we know that within the retail component of that 

which is my client’s interest and the basis of the questions, do we know 5 

to what extent there may have been consents issued, and if so - - - 

 

  [12.45 pm] 

 

SJH:  Where in Rangiora is the Pak’nSave being constructed, Mr Bartlett, is it 10 

in the town centre? 

 

MR BARTLETT:  No, sir, it is on the way in. 

 

SJH:  So it is fringe? 15 

 

MR BARTLETT:  Well, - - - 

 

SJH:  So let’s just - - - 

 20 

MR BARTLETT:  Well, sir, I cannot - - - 

 

SJH:  Because the evidence about 13,000 square metres lost as I understood it, 

was in the town centre, not out in the fringes.    

 25 

MR BARTLETT:  Sir, we have a Council that is now a strong believer in 

centres-based, and if you look at the evidence on the ground, what they 

have done up to now has been everything but, so it is still part of the 

mix, it is part of the overall mix of Rangiora and leakage and all those 

things, that that significant Pak’nSave is being established, is it not? 30 

 

MR BONIS:  It is in the township, yes. 

 

MR BARTLETT:  Yes, so putting that aside, do you know to what extent, 

accepting you do not know what the breakdown is of the 13,000, do we 35 

know what may have been consented but has not yet been completed? 

 

MR BONSI:  These would be questions best aimed at Ms Caseley. I do not 

know. 

 40 

MR BARTLETT:  But you have formed an opinion, would it not be a matter of 

natural curiosity that you want to know – okay, this was knocked out, 

we knew that within a year, like we knew that in 2012, is it not a matter 

of completing your assessment that you would track what has actually 

been consented, and so you can tell the Panel how things are going? 45 
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MR BONIS:  I have looked at the broad level of building form out there, post-

quakes I have looked at the evidence of Ms Caseley, I have gone and 

visited the town centre on a number of occasions in the preparation of 

drafting my evidence.  I do not have specific details as to the makeup 

of what fell down or consents and how far they are through the process 5 

in terms of re-establishing, but what I can say is going round and 

looking at a town centre, it is fairly clear that there is a fair amount of 

activity that would still need to occur. 

 

MR BARTLETT:  Yes, thank you. 10 

 

SJH:  Ms Stevens, any re-examination. 

 

MS STEVENS:  No, thank you. 

 15 

SJH:  Thank you, thank you, Mr Bonis, you may stand down. 

 

<THE WITNESS WITHDREW [12.47 pm] 

 

SJH:  Ms Stevens, Mr Bartlett, you I think have finished for the day, so you 20 

may be both excused. 

 

MR BARTLETT:  Thank you. 

 

MS STEVENS:  Thank you. 25 

 

SJH:  Now we come to Hazeldean and Calder Stewart.  Mr Cleary. 
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<MR WEAVER, sworn [12.48 pm] 
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SJH:  Now before we go on, Mr Cleary, I understand you have an issue with 

the scheduling by the secretariat. 

 

MR CLEARY:  In respect of tomorrow morning, sir. 

 5 

SJH:  Generally, is the comment that you made to me, let it be made clear, it is 

the Panel’s schedule.  If you have issues with the schedule, you come 

to me. 

 

MR CLEARY:  I appreciate it - - - 10 

 

SJH:  If you are unavailable for any reason, will you please let the secretariat 

know? 

 

MR CLEARY:  Which I did, sir. 15 

 

SJH:  You told them you were going overseas, did you? 

 

MR CLEARY:  I was - - - 

 20 

SJH:  Did you? 

 

MR CLEARY:  I did - - - 

 

SJH:  Your legal counsel - - - 25 

 

MR CLEARY:  I didn’t – look the schedule in terms of - - -  

 

SJH:  Did you tell them you were travelling overseas? 

 30 

MR CLEARY:  I did not advise them - - - 

 

SJH:  And did they not rearrange a witness of yours because he was overseas? 

 

MR CLEARY:  That is Mr Penny, he is on this afternoon, he will be going 35 

overseas tomorrow, that is correct. 

 

SJH:  So that was rearranged for you? 

 

MR CLEARY:  That is correct. 40 

 

SJH:  Right, if you have any problems with schedules in future, you come to 

me, we have a limited timeframe, we have to meet it, and we expect 

counsel to make necessary arrangements.  If you are unable to do it 

because of other commitments, you will have to find someone else to 45 

do it for you, which is your obligation. 



 Page 1402 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

  [12.50 pm] 

 

MR CLEARY:  On that particular point, in terms of tomorrow morning, I do 

have an obligation in the Environment Court before His Honour Judge 5 

Newhook that I simply cannot get out of. 

 

SJH:  Well, you had better get someone else here for you because that is your 

obligation as counsel. 

 10 

MR CLEARY:  I simply can’t do that, sir, unfortunately. I deferred the 

Environment Court matter on two occasions to accommodate - - - 

 

SJH:  Well, you are not down to cross-examine until 11.45 am, are you? 

 15 

MR CLEARY:  I am not, and it may well be, sir, that simply - - - 

 

SJH:  Well, you better be, Mr Cleary. 

 

MR CLEARY:  I will be there, I expect to be there at 11.00 am. I am hoping 20 

that the Environment Court matter will only take an hour at most 

tomorrow. 

 

SJH:  Well, that is a matter for you, but the obligation of counsel is that if other 

commitments prevent you from being at a hearing you get someone 25 

else to do it for you. 

 

MR CLEARY:  I don’t think there’s any value in discussing it any further, I 

hear your message. 

 30 

SJH:  No, there is not. In future if you have issues, you come to the Chair of 

the Panel, is that clear? 

 

MR CLEARY:  Absolutely, crystal clear. 

 35 

SJH:  Thank you. Please be seated.  

 

MR CLEARY:  So there is - - - 

 

SJH:  Please be seated. Mr Weaver, you have filed two briefs of evidence, one 40 

on behalf of Hazeldean Business Park, and the other on behalf of 

Calder Stewart Industries, one was dated 23 April, is that correct? 

 

MR WEAVER:  Yes, sir. 

 45 

SJH:  Is it true and correct? 



 Page 1403 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR WEAVER:  It is. 

 

SJH:  Just briefly in that you concur with what Mr Stevenson has suggested for 

the zoning of Hazeldean Park? 5 

 

MR WEAVER:  That is correct, sir, yes, we have. 

 

SJH:  If you go to the other one, which is somewhat more minor, which is the 

land on the outskirts of town, you filed a submission, are you not 10 

giving evidence on this one? 

 

MR WEAVER:  Yes, sir, we are.  

 

SJH:  Well, are you giving evidence? 15 

 

MR WEAVER:  Yes, sir, I am. 

 

SJH:  All right. What is your evidence? What was the date of it? 

 20 

MR WEAVER:  The statement of evidence, sir? 

 

SJH:  Yes. Is that the one dated - - - 

 

MR WEAVER:  It is dated April, sir.  25 

 

SJH:  Same date? Do you confirm that is correct? 

 

MR WEAVER:  I can confirm that is correct, sir. 

 30 

SJH:  Thank you. Can you let us have your summary of that now please? 

 

MR WEAVER:  Certainly. Does the Panel have a copy of the opening 

submission that I emailed through? 

 35 

SJH:  Yes, we do, thank you. 

 

MR WEAVER:  Is there any benefit in me running through that or is that just 

taken as read? 

 40 

SJH:  It’s taken as read. 

 

MR WEAVER:  Thank you, sir.  

 

MR CLEARY:  Sir, I wonder if I could intervene at this point, in terms of that 45 

opening submission I would like to sort of strongly object to the 
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evidence that has been attached as part of that opening submission. Sir, 

I appreciate you have said on occasions that this is a casual jurisdiction, 

but introducing evidence - - - 

 

SJH:  Well, what evidence are you referring to there? 5 

 

MR CLEARY:  It would be the evidence, it is referred to as the evidence of Mr 

Field, and there will be a series of photographs which will be - - - 

 

SJH:  But Mr Field is giving evidence later.  10 

 

MR CLEARY:  Yes, but this evidence is actually not part of his evidence that 

has been filed, it has been introduced by way of the opening 

submissions on behalf of Calder Stewart. 

 15 

SJH:  So this is a second brief of evidence? 

 

MR CLEARY:  It states, and this will be the last page where you will see some 

cross-sections identifying some landscaping and it states at the bottom 

of that page, it says evidence of William Field, South West Hornby 20 

Industrial Zone, and it’s dated 29 May, so - - - 

 

SJH:  Sorry, you have lost me. Is that the photographs attached to it? 

 

MR CLEARY:  The photographs and there is a cross-section of landscaping 25 

sketches, that is correct.  

 

SJH:  Shouldn’t that be part of Mr Field’s evidence? 

 

MR WEAVER:  Yes, sir.  30 

 

SJH:  Well, why is it here and not in his evidence? 

 

MR WEAVER:  Well, I just - - - 

 35 

SJH:  We had better ask him that I suppose. 

 

MR WEAVER:  Sir, I guess I put this together just to address an issue that 

arose last week during the cross-examination in terms of - - - 

 40 

SJH:  Is it his evidence?  

 

MR WEAVER:  Yes. 

 

SJH:  Is it part of his work or your work? 45 
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MR WEAVER:  It is his work, sir. 

 

SJH:  Well, you can’t do that. This is why you need legal advice for these 

matters, not turn up trying to save a few bucks, just causes difficulties. 

We can’t accept it in that form. If Mr Field confirms them later, he can 5 

do so. 

 

MR WEAVER:  Okay, sir. 

 

  [12.55 pm] 10 

 

MR CLEARY:  Sir, I don’t want to labour the point, but there was a process 

put in place by the Panel in terms of evidence-in-chief and rebuttal 

evidence. 

 15 

SJH:  And in will deal, in due course, with Mr Field, whether or not I will 

admit this. 

 

MR CLEARY:  Thank you, sir. 

 20 

MR WEAVER:  In terms of my statement of evidence, by way of background 

over the last 12 years I have been involved in a plan change and the 

land use consent out in this area, which has resulted in essentially the 

rezoning of 80 hectares of land from rural to industrial. I am familiar 

with the issues around servicing, storm water, traffic and landscaping 25 

that must be considered in these cases. It has also been my experience 

at times that we’re ahead of Council in developing solutions relevant to 

industrial land use. 

 

 In terms of our current position, we support the changes to the rules for 30 

the industrial heavy subzones, Sir James Wattie Drive in South West 

Hornby, as provided for in the rules as attached to the rebuttal evidence 

of Mr Stevenson, subject to a number of minor drafting corrections to 

ensure that the rules accurately reflect the statements in Mr Stevenson’s 

evidence, and those are attached in that opening submission. 35 

 

 In respect of greenfield sites, Calder Stewart develops land, then 

constructs fit for purpose buildings for specific occupiers. We do not 

sell land indiscriminately as we prefer to manage the roll out of new 

industrial buildings to ensure that value is maintained for the owners 40 

and that we retain land that is attractive for future occupiers. 

 

 In our business you are only as good as your last project, so spending 

millions of dollars to develop land and not caring about the built 

environment we create doesn’t make sense.  To compete against other 45 

land developers we need to maintain a high quality product.  
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 In my summary today I will address three issues, the first is the Marshs 

Road set back and the landscaping issues around that, the second is the 

Watties land deferred zoning, and the third are the drafting 

inconsistencies.  5 

 

 The Panel will be aware that there are a number of further submitters 

who seek a different suite of rules as they relate to the industrial rural 

interface in the Marshs Road area. These submitters seek the retention 

of the rules as originally notified as was summarised in the opening 10 

legal submission for these submitters by Mr Pedley. 

 

 Unfortunately, the table provided by Mr Pedley did not correctly 

indicate Calder Stewart’s position. A corrected table has been provided 

to the Panel and counsel for the various submitters, and if we can just 15 

refer you to the opening submission and the table therein. 

 

 In terms of the setback from Marshs Road, our position is a 10 metre 

landscaping setback plus a 10 metre building height restriction for the 

next 10 metres, essentially giving a 20 metre setback with a height limit 20 

of 10 metres. We concur with Council in terms of the building setback 

from rural zones of 10 metres, and we concur with two rows of 

staggered trees at a density of one tree for every 10 metres in terms of 

landscaping requirement. We also concur with the Council in terms of 

access to Marshs Road being a restricted discretionary activity. 25 

 

 Change is coming to Marshs Road area, irrespective of whether the 

land to the north is developed as industrial or not.  

 

 Am I able to get a shot of my evidence up on the screen, sir? Can we go 30 

to page 10 of submission 985, it should be a graphic.  

 

SJH:  Is this your evidence of your submission? 

 

MR WEAVER:  Submission, sorry, submission 985. The next page please. 35 

Thank you. Maybe enlarge that a little bit. Thank you. 

 

  [1.00 pm] 

 

 This graphic here shows the alignment of CSM2 and its latest position.  40 

Can we just drag that down the screen a bit please?  Thank you.  You 

will see up there, there is Marshs Road, as it comes into Shands Road it 

feeds into an on ramp onto CSM2.  The Williams’ property if you 

recall from last week you can see the training track there up on the top 

left hand side and the motorway coming through with the off ramp for 45 
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the motorway coming through the Williams’ property and onto Shands 

Road there. 

 

 It is our submission that this major transport infrastructure is going to 

significantly change the way traffic moves in and around this area here 5 

and because this on ramp is basically coming off Marshs Road it will 

be a feeder for traffic that is on the current Main South Road or State 

Highway onto the motorway, resulting in a significant increase of 

traffic moving down this road.  Mr Penny (ph 1.06) will be speaking to 

that shortly. 10 

 

 Currently in Marshs Road beyond the residential area to the west 

Marshs Road moves into a 100km/h speed zone and then drops down to 

80km/h closer to Shands Road.  By providing access into industrial 

properties on the north side of Marshs Road it will force a reduction in 15 

these speed limits likely to 70km/h to facilitate safe access and egress 

into the industrial land.  We submit this will have obvious benefits for 

all Marshs Road users.  This will also require a roading upgrade that 

will be at the cost of the developer or ourselves.   

 20 

 Our submission is that the best option to mitigate the impact of 

additional or potentially fast-moving traffic down Marshs Road is to 

allow access onto the individual industrial sites. 

 

 Thank you.  In terms of visible amenity, this can be mitigated through 25 

the use of planting a double row of trees and a minimum 10 metre 

setback and the bulk of buildings can be further mitigated by imposing 

a further 10 metre height limit for a depth of 10 metres from the back 

of the landscape setback.  We believe this can essentially create the 

same visual environment as a 20 metre landscape strip with a double 30 

row of trees.   

 

 Retention of existing shelter belts through a rule in the Plan is not 

considered appropriate as no assessment has been undertaken in respect 

of the exact location or the long term health prospects of these shelter 35 

belts.  Furthermore the shelter belts are not consistent in size, 

continuity or variety and it is submitted that a specific for purpose 

planting designed by landscape architect would result in a better 

outcome. 

 40 

 The nature of industrial development is to place car parking and offices 

at the front of a site which places the larger building bulk further away 

from the road.  This would be reinforced by the 10 metre height limit 

back to 20 metres from the road frontage, which is lower than the 

current standard for the industrial heavy zone which is 15 metres.  This 45 
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will ensure that large industrial buildings will not be an overbearing 

presence down Marshs Road.   

 

 We also believe that having some ability to look into and out of the 

industrial site has benefits to both the industrial activity and the 5 

neighbouring rural properties.  We do not believe that it is feasible to 

completely screen the industrial activity from the rural zones but rather 

they should be integrated in a sympathetic manner so that they co-exist 

side by side.   

 10 

 As such we are not seeking the mandatory under planting of the double 

row of trees.  The landscaping definition in the plan encourages shrub 

under planting in order to present an attractive frontage.  Retaining the 

ability to vary the under planting is important, for example less 

under planting immediately adjacent to areas for access ways to ensure 15 

suitable visibility into and out of the lots. 

 

 The industrial development of this land will occur at some stage in the 

future and when we went through PC1 this area of land was indicated 

to have sufficient land supply for the next 35 years of industrial 20 

development in south west Hornby.  We currently have no plans to get 

straight on to this land so some stage in the future. 

 

 We believe that trying to hide this industrial land from the surrounding 

land uses is short sighted and that the interface between urban and rural 25 

and City and Selwyn deserves better.   

 

 I will now talk briefly about the Watties land which is just - - - 

 

SJH:  This is meant to be a summary.   30 

 

MR WEAVER:  Almost finished sir. 

 

SJH:  All right. 

 35 

MR WEAVER:  In terms of the Watties land we have some concerns with the 

deferred zoning of the Watties land given that while the predominant 

activity on the land in this zone, ie disposal of water by irrigation, is of 

a rural nature, the fact is that this water only exists as the result of an 

industrial activity which occurs on the other side of the road.  And the 40 

high level planning documents seek that this land be utilised to provide 

for future industrial land and we support this. 
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  [1.05 pm] 

 

 Given the industrial nature of the discharge that occurs on this land we 

do not see the need to retain a rural zoning.  However we could accept 

a deferment of the industrial zoning of this land provided that the 5 

deferment does not exceed 2026.   

 

 And I won’t run through the drafting inconsistencies, I have discussed 

those with Mr Stevenson, he agrees with what we are stating here and 

indicated that these will be wrapped up with some other inconsistencies 10 

when Mr Winchester does his summing up. 

 

SJH:  Thank you.  Mr Cleary.  I take it you are cross-examining on behalf of 

the Williams’ is that correct? 

 15 

MR CLEARY:  The Williams’ and also Sterling and Powell sir. 

 

SJH:  Who appeared last week unrepresented? 

 

MR CLEARY:  It was Mr Pedley who appeared but it’s a part of a tag team, 20 

sir, trying to consolidate the case. 

 

SJH:  I see, okay, all right.  All right well you go ahead with your cross 

examination. 

 25 

<CROSS EXAMINATION BY MR CLEARY [1.06 pm] 

 

MR CLEARY:  Thank you Mr Weaver.  I understand you to say in your 

summary that this zone (ph 1.23) would provide for 35 years of 

development, is that correct? 30 

 

MR WEAVER:  That was the intention of the consideration of PC1, yes. 

 

MR CLEARY:  Okay.  And in terms of the land ownership of Calder Stewart it 

is approximately 60 percent of 115 hectares of the zone? 35 

 

MR WEAVER:  Probably a bit less than 60 percent I suspect. 

 

MR CLEARY:  Now Mr Weaver you refer to the past experience of Calder 

Stewart in terms of industrial development.  You haven’t actually 40 

provided any examples to the Panel where Calder Stewart has 

successfully managed the interface between rural and industrial, have 

you? 

 

MR WEAVER:  No I have not. 45 
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MR CLEARY:  Is that because there are no such examples? 

 

MR WEAVER:  These are the first projects we have done at the industrial/rural 

interface. 

 5 

MR CLEARY:  So you have no track record whatsoever of managing rural 

interface? 

 

MR WEAVER:  We have done a number of developments I guess that are 

more isolated in rural areas where we have addressed landscaping and 10 

amenity. 

 

MR CLEARY:  And you accept that the proposed development or the proposed 

zone will provide for substantial development with buildings at 

maximum height of 20 metres, that is correct? 15 

 

MR WEAVER:  That is correct yes. 

 

MR CLEARY:  And there is absolutely no emphasis in the zone of urban 

design outcomes since the buildings will be essentially very, very large 20 

and utilitarian in nature, that is correct? 

 

MR WEAVER:  Correct. 

 

MR CLEARY:  Correct.  You accept that there is a high rural amenity, I will 25 

just say the focus of our questions is on the area of Marshs Road west 

of Shands Road because I accept that the designation of the alignment 

of the CSM changes the environment to the east.  But in terms of the 

rural amenity associated with Marshs Road to the west of Shands Road 

you would accept that that is a high rural amenity? 30 

 

MR WEAVER:  No I would not.   

 

MR CLEARY:  And what is the basis of that opinion? 

 35 

MR WEAVER:  Well I think Marshs Road is a bit of a mixture.  You have got 

residential, lifestyle, large rural.  You have got obviously the industrial 

area on Shands Road and the impacts that that have.  I think it can be 

nice but I do not know that it would be high quality rural. 

 40 

MR CLEARY:  But in terms of that amenity that is existing it is inevitable that 

the industrial buildings in the zone will have a substantial adverse 

effect on the existing amenity is it not? 

 

MR WEAVER:  It will have an effect on the amenity, I do not know if I am 45 

qualified to say it is adverse. 
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MR CLEARY:  Okay.  In terms of your setback you are proposing a 10 metre 

setback and is it not correct that in terms of the industrial development 

for the Watties block you promoted a 40 metre setback?  If you do not 

recall, that is fine, just say so. 5 

 

MR WEAVER:  I am not sure. 

 

MR CLEARY:  It was at plan change 54.  If you do not recall that is fine. 

 10 

  [1.10 pm] 

 

MR WEAVER:  Yes.  That is not the Watties block, sorry.  That is the land on 

the other side of the road. 

 15 

MR CLEARY:  Yes. 

 

MR WEAVER:  Yes that is correct, yes.  There was a 40 metre setback. 

 

MR CLEARY:  Okay.  And in terms of access to the Calder Stewart 20 

development that is primarily from Shands Road, it will be primarily 

from Shands Road, that is correct? 

 

MR WEAVER:  Yes so this is the land on the east of Shands Road, the access - 

- - 25 

 

MR CLEARY:  On the east of Shands Road, yes. 

 

MR WEAVER:  Correct.  There is a feeder road going out onto I guess the 

existing Marshs Road which will become the on ramp to the motorway.  30 

So there will be access from Shands Road and Marshs Road. 

 

MR CLEARY:  I wonder if we could get up that indicative design of the south 

motorway so you could make it clear what you mean by that.   

 35 

MR WEAVER:  In fact if we go to the next page which deals with that bit of 

land, just scroll up. 

 

MR CLEARY:  Oh that is to the east of Shands Road, that is correct, but in 

terms of the west - - - 40 

 

MR WEAVER:  Sorry I have lost you. 

 

MR CLEARY:  The development on the west of Shands Road, the primary 

access is going to be from Shands Road, that is correct? 45 
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MR WEAVER:  Yes.  That will be opposite to James Wattie Drive, correct. 

 

MR CLEARY:  And will there be access from any other, like Halswell 

Junction Road?  Will access be provided to the zone to the west of 

Shands Road? 5 

 

MR WEAVER:  Yes well the ODP in the plan shows a road coming down 

through from Halswell Junction Road and connecting into what the 

Council want to be a new arterial road. 

 10 

MR CLEARY:  Okay so in terms of progressing the development of the zone it 

is not actually necessary to have access from Marshs Road, is it? 

 

MR WEAVER:  No it is not.   

 15 

MR CLEARY:  And you refer to the cost of upgrading Marshs Road and these 

costs you say are going to be paid by Calder Stewart? 

 

MR WEAVER:  That is our expectation.  All of the roading upgrade works that 

we have been required to do outside of the land we own have been all 20 

at our cost.   

 

MR CLEARY:  And there is no concrete commitment anywhere to providing 

the upgrades so that cost may fall on the community. 

 25 

MR WEAVER:  I would be very surprised if it did. 

 

MR CLEARY:  Okay.  And it is correct that Marshs Road for the foreseeable 

future will remain a local road, is that not correct? 

 30 

MR WEAVER:  I believe so. 

 

MR CLEARY:  I think in terms of the impact of development of Marshs Road 

in terms of the issue of prohibiting access, the logic expressed in your 

submission is that prohibiting access from Marshs Road will result in 35 

the back end of buildings facing the rural areas of Selwyn District 

Council and essentially forming a tall solid wall that will not be 

adequately screened or mitigated by landscaping planted on private 

land and that is essentially your evidence. 

 40 

MR WEAVER:  That is one of the considerations, yes. 

 

MR CLEARY:  So essentially you are saying that a 20 metre setback is not 

adequate to screen the rear of a tall building but a 10 metre setback is 

adequate to screen the front of a tall solid building. 45 
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MR WEAVER:  What I am saying is that the submitters were wanting to fully 

hide everything and I am saying almost irrespective of what you do 

within 10 or 20 metres you are not going to achieve that.  The intention 

is to push the bulk, the taller part of the building, further back, to 

beyond the 20 metres, which is why we are suggesting a 10 metre 5 

height limit. 

 

MR CLEARY:  Yes but a 20 metre height limit would start at the 20 metre 

setback.   

 10 

MR WEAVER:  Correct. 

 

MR CLEARY:  That is correct.  And then you refer to in your evidence in 

submission about the effect of the screening to be dependent on the 

willingness of landowners to maintain it.  I mean given the importance 15 

of this managing the interface you would agree it is appropriate to have 

some mechanism planned to ensure that landscaping is properly 

maintained would you not? 

 

MR WEAVER:  I would. 20 

 

MR CLEARY:  Do you accept Mr Rough’s evidence that multiple access 

points would create holes in the landscape and undermine the integrity 

of the plantings? 

 25 

MR WEAVER:  No.  They will create holes in the landscape but there are 

going to be holes there anyhow. 

 

  [1.15 pm] 

 30 

MR CLEARY:  Well does the zone not provide for a setback, a landscape strip 

all the way along Marshs Road?  So the holes will essentially be holes 

created by access to the development. 

 

MR WEAVER:  Which is no different to any other road where commercial or 35 

industrial activity fronts. 

 

MR CLEARY:  Okay.  I put it to you Mr Weaver that if the 20 metre setback is 

retained and an obligation required imposed to require maintenance of 

the setback, and no access permitted off Marshs Road, would that not 40 

provide for a more appropriate interface? 

 

MR WEAVER:  I do not believe so.  I think you’re going to get a better 

outcome, and people tend to want to maintain the front of their 

premises rather than the back of them. 45 
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MR CLEARY:  But if there is a mechanism requiring people to maintain, 

landowners to maintain the landscaping, whether it’s at the front or the 

back, then your evidence that sort of doesn’t support what you are 

saying. 

 5 

MR WEAVER:  I guess there is a difference between maintain and maintain 

well. 

 

MR CLEARY:  We are almost there. You have not disputed the Council’s 

section 32 analysis in respect of the 20 metre setback? 10 

 

MR WEAVER:  No. 

 

MR CLEARY:  And you have not disputed the associated benefits and costs of 

this setback this section 32 analysis? 15 

 

MR WEAVER:  No I have not. 

 

MR CLEARY:  You have not sought in your submission the deletion of the 

colour palette and height restriction provisions that were originally 20 

included in the ODP, have you? 

 

MR WEAVER:  No they were already gone. 

 

MR CLEARY:  No they were not already gone, to correct you, they were not 25 

gone.  In the ODP as notified - - - 

 

MR WEAVER:  Correct. 

 

MR CLEARY:  - - - there was a 90 metre sort of site setback for colour palette 30 

and height restrictions and you have not opposed or you have not 

sought deletion of that, those provisions. 

 

MR WEAVER:  We did not seek deletion of it.  It disappeared at some stage, I 

cannot recall if we supported it or not. 35 

 

MR CLEARY:  And you are familiar with the Sterling and Powell properties 

and they include dwellings as pretty close to the boundary of the heavy 

industrial zone that is correct? 

 40 

MR WEAVER:  Yes. 

 

MR CLEARY:  And essentially your submission sought that there should be no 

setback whatsoever from those boundaries. 

 45 

MR WEAVER:  Our initial submission, yes. 
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MR CLEARY:  Yes.  And you have not sort of provided any evidence on this 

issue have you? 

 

MR WEAVER:  Only to say that we support a 10 metre setback. 5 

 

SJH:   You support that more of the time - - - 

 

MR CLEARY:  I’m probably relying on the fact that I had Mr Pedley’s 

allocation.  I am probably a minute away from finishing.  Now you 10 

accepted a 20 metre setback as being appropriate for I think it is the 

Richardson property which is within the existing zone, that is correct? 

 

MR WEAVER:  With a caveat. 

 15 

MR CLEARY:  Yes the sunset clause. 

 

MR WEAVER:  Yes with the sunset clause, yes. 

 

MR CLEARY:  And that is going to expire in 10 years. 20 

 

MR WEAVER:  Correct. 

 

MR CLEARY:  That is correct.  So if a 20 metre setback is appropriate from 

that residential development you have not provided any explanation as 25 

to why it should not be appropriate for the Sterling and Powell 

property. 

 

MR WEAVER:  Well the setback there is in our opinion appropriate even 

though it is 20 metres because it does have a sunset clause and our 30 

expectation would be we would be unlikely to be building in that area 

within the next 10 years.  It is something we can live with I guess. 

 

MR CLEARY:  And in terms of the alignment of the spine road between 

Shands Road and Main South Road, you have not sought new 35 

submissions that that spine road go through rural properties including 

the property belonging to the Powells, have you/ 

 

MR WEAVER:  No. 

 40 

MR CLEARY:  No more questions. 

 

SJH:  Thank you.  Ms Scott I think I overlooked that you were down to cross 

examine.  My apologies.  We will come back to it after lunch. 

 45 

MS SCOTT:  Okay thank you sir. 
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SJH:  Okay we will take a 30 minute break.  Mr Weaver you are under cross 

examination.  That means you cannot discuss your evidence with 

anyone at all over the luncheon adjournment. 

 5 

MR WEAVER:  Correct sir.  Thank you sir. 

 

ADJOURNED 

 

RESUMED [1.50 pm] 10 

 

SJH:  Thank you.  Mr Weaver you are still on your former oath?  You 

understand? 

 

MR WEAVER:  Yes sir. 15 

 

SJH:  Yes Ms Scott. 

 

<CROSS EXAMINATION BY MS SCOTT [1.51 pm] 

 20 

MS SCOTT:  Thank you, sir.  Good afternoon.  I just want to refer you quickly 

to the legal submissions you filed last night.  They helpfully clarify the 

matters or actually clarify that there are no outstanding matters between 

the Council and Calder Stewart except for the Sir James Wattie Drive 

Industrial Heavy zone and my understanding is that the issue that 25 

remains there is whether there be a six metre setback from the southern 

motorway for that Heavy Industrial zone with landscaping or no 

setback, allowing buildings up to the southern motorway boundary.  Is 

that your understanding of the position? 

 30 

MR WEAVER:  Our further submission said that we would accept a six metre 

setback. 

 

MS SCOTT:  You would accept a six metre setback? 

 35 

MR WEAVER:  Yes. 

 

MS SCOTT:  And that six metre setback does include the landscaping? 

 

MR WEAVER:  That is a building setback and a landscaping strip of one and a 40 

half metres planting.   

 

MS SCOTT:  One and a half metres planting.  Okay, look thank you sir.  Based 

on that I actually do not have any further questions except just to point 

out to you if I may sir, Mr Stevenson has raised with me that in terms 45 

of the chapter coming through to the rebuttal version, that landscaping 
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requirement accidentally slipped out and will need to come back into 

the revised version which will be provided with closings.  Thank you. 

 

SJH:  Yes. Okay, thank you.  Ms Dawson? 

 5 

MS DAWSON:  Yes Mr Weaver.  The first question, could you point out to us 

where the single residential property is that there is a special setback 

requirement from? 

 

MR WEAVER:  Yes, if we can have that graphic up again.  Just if you come to 10 

the intersection of Marshs and Shands Road, sorry just to the left were 

it says Marshs Road - - - 

 

MS DAWSON:  Yes. 

 15 

MR WEAVER:  It is that property there. 

 

MS DAWSON:  Is that a particular arrangement that Calder Stewart has 

reached with that property or - - - 

 20 

MR WEAVER:  No it is not.  It is a submission that was put in by that property 

owner who did not agree with the zoning of all of that land as 

Industrial, but as I have mentioned earlier, given that it is currently 

proposed to have a defined time limit of 10 years and we do not 

anticipate being in a position to develop the land in that particular 25 

vicinity in 10 years, then we see no harm in it staying.  Our original - 

we originally did object to it. 

 

MS DAWSON:  Yes so you have agreed to a 20 metre setback from that 

particular boundary but with the time limit. 30 

 

MR WEAVER:  Correct. 

 

MS DAWSON:  Whereas for the properties further up Marshs Road which are 

zoned Rural, you are seeking a 10 metre setback? 35 

 

MR WEAVER:  That is correct. 

 

MS DAWSON:  And there is no question of a time limit of course on that? 

 40 

MR WEAVER:  No. 

 

MS DAWSON:   All right, thank you.  The spine road I think it is called, or the 

road that comes through the zone down towards Marshs Road from 

Shands Road, at least the eastern two thirds of that road would be 45 

within Calder Stewart’s ability to develop? 
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MR WEAVER:  Correct.  Yes it would. 

 

MS DAWSON:  So why is there a need for any properties to have access onto 

Marshs Road if that road can be developed? 5 

 

MR WEAVER:  I guess there is no need for it but we are suggesting that when 

you look at all of the factors that come into play in this area of the 

impact of CSM2, how to properly address that boundary, in our opinion 

that is the most appropriate response, is to provide access off Marshs 10 

Road. 

 

MS DAWSON:  So are you telling us that you would like access to those 

properties off Marshs Road so that they look nicer from, look better 

from Marshs Road or is there a reason? 15 

 

  [1.55 pm] 

 

MR WEAVER:  Our submission is that by having the front of the industrial 

activity facing Marshs Road you are going to get a better visual 20 

amenity.  The bulk of the buildings will be back further.  The front of 

those yards would be car parking and low level office buildings.  And 

the maintenance and the amenity that would go in there would be of a 

higher standard. 

 25 

MS DAWSON:  Is that Calder Stewart’s reason for wanting access off Marshs 

Road? 

 

MR WEAVER:  Yes that is. 

 30 

MS DAWSON:  So do you have any examples, because you talk about the 

back of house sort of not being maintained and not having the same 

level of amenity as front of house if you could put it that way for 

industrial developments.  Have you got any examples of those sorts of 

contrasts that we could look at or that we should be aware of? 35 

 

MR WEAVER:  I do not have anything here.  Certainly our experience when 

we talk to people who are looking for new builds and we visit the 

properties that they are in, if there is space at the back it tends to be 

where I guess rubbish accumulates or things tend to sit and stay.  Any 40 

landscaping that may have been there is often neglected and gone. 

 

MS DAWSON:  So if there was a requirement for that landscaping to be 

maintained as screening would that not overcome a lack of 

maintenance? 45 
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MR WEAVER:  I guess it depends how well that was enforced and exactly 

what was defined by maintained.  Some people, their attitude to 

maintenance starts with a chainsaw, others are probably a little bit less 

that way inclined. 

 5 

MS DAWSON:  So is it an enforcement issue and the way the rule is written as 

to how much screening would be maintained from Marshs Road? 

 

MR WEAVER:  Well I think to ensure that if you had the back of the buildings 

facing Marshs Road then it could potentially become an enforcement 10 

issue.  But as I say our experience tends to be the front of house people 

do maintain without any requirement to. 

 

MS DAWSON:  So you cannot think of any examples in Christchurch that I 

could go and have a look at? 15 

 

MR WEAVER:  No, probably because not a lot of properties currently back 

onto a road.  The back of house is very much at the back of the site.  

There are some properties down CSM1 on the southern side, some 

industrial properties there, you can look directly into their yards, but 20 

those buildings are set back a bit.  Some of them are reasonably close.  

But I think the important thing there is because it is open and you can 

see into it, it tends to limit the bad activity, because then it definitely 

does become an enforcement issue if ECan or the Council sees 

something happening that should not be happening. 25 

 

MS DAWSON:  All right so my last question is about Hazeldean and your 

other submission on Hazeldean Business Park.  You may have heard us 

previously asking about the rate and level of development at Hazeldean 

Business Park pre and post-earthquake?  So I am interested in how 30 

much of Hazeldean was tenanted prior to the February 2011 

earthquake? 

 

MR WEAVER:  Hazeldean is not completed.  There are still another two 

buildings to be constructed. 35 

 

MS DAWSON:  No, of what was developed at the time, the three buildings 

that were there. 

 

MR WEAVER:  Three buildings.  Building E which is the large building 40 

would have been half if that tenanted.  The rest of the buildings were 

full. 

 

MS DAWSON:  Were fully tenanted? 

 45 

MR WEAVER:  Yes. 
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MS DAWSON:  Prior to the earthquakes? 

 

MR WEAVER:  Yes. 

 5 

MS DAWSON:  The two other buildings? 

 

MR WEAVER:  The smaller ones, yes. 

 

MS DAWSON:  And then immediately after the earthquake did the tenancy fill 10 

up? 

 

MR WEAVER:  Within the week. 

 

MS DAWSON:  Yes. 15 

 

MR WEAVER:  And we built another building subsequent. 

 

MS DAWSON:  Yes, so that is my next question.  You built another building 

and that tenanted immediately, readily? 20 

 

MR WEAVER:  Yes it was 100 percent committed before we had building 

consent. 

 

MS DAWSON:  And are there plans for further buildings on that site? 25 

 

MR WEAVER:  Yes, there are.  There are two further buildings adjacent to the 

railway line.   

 

MS DAWSON:  And if you are able to tell us, is there potential for tenants for 30 

those buildings? 

 

  [2.00 pm] 

 

MR WEAVER:   There is, I guess the market has changed quite significantly in 35 

the last 12 months.  From our point of view we are not going to kick off 

a new building unless it is at least 50 percent leased and obviously we 

are requiring a reasonable size tenant for that. We are talking to a 

number of parties but I guess they have got a few more options on their 

plate now. 40 

 

MS DAWSON:  And of the tenants immediately after the earthquakes, what 

proportion of the tenants, either new or replacing existing ones, would 

have been businesses that would previously before the earthquakes 

have been in the Central City? 45 
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MR WEAVER:  Almost all of them, there was one that was in that location 

that wanted to stay in that area, a reasonably safe (ph 1.00) tenant 

MWH, but the rest of them would have been City Central. 

 

MS DAWSON:   So when businesses like Forsyth Barr, for example, moved 5 

into one of the smaller buildings, you said that building was previously 

tenanted before they moved in there? 

 

MR WEAVER:  Sorry, that ground floor space wasn’t, sorry, correct, the 

ground floor space - - - 10 

 

MS DAWSON:  And the ground floor of the other building that took an 

insurance company from the Central City, was that tenanted before 

they moved in there? 

 15 

MR WEAVER:  - - -the insurance company. 

 

MS DAWSON:   The insurance brokers. 

 

MR WEAVER:   It was leased, yes, but that lease we cancelled and put them 20 

in. 

 

MS DAWSON:   All right, so you were able to shuffle people around? 

 

MR WEAVER:   Yes, we were. 25 

 

MS DAWSON:   Yes, all right, thank you very much, Mr Weaver.  That is all 

my questions. 

 

SJH:   Thank you.  Judge? 30 

 

JUDGE HASSAN:  Mr Weaver, just one matter, I wonder if the author 

rectified photograph showing the designation of the motorway, the 

Christchurch Southern Motorway could be put up on the screen again,  

the one that was up there before lunch.   35 

 

 No, just go to the earlier version please - that, one, yes.  Mr Weaver, I 

have just a question of clarification really and it may be Mr Penny can 

help with this anyway.  I am looking at the same version of that in your 

submission and tried to work out from that the boundaries of the 40 

Christchurch Southern Motorway as they apply to Marshs Road.  Just 

one question first, have you been in discussion with the Transport 

Agency around any expectations on access to Marshs Road? 

 

MR WEAVER:   Not with NZTA, no, sir. 45 
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JUDGE HASSAN:  And how far back, is it the thick black line that more or 

less demarks the edge of the project for the Christchurch Southern 

Motorway back up Marshs Road, do you know how far back it goes? 

 

MR WEAVER:   I couldn’t answer that, sir, sorry.  Mr Penny may be able to. 5 

 

JUDGE HASSAN:  Yes, and Mr Penny may be able to assist on whether or not 

there is any intention for any part of that to be a limited access road.  I 

will refer that to him. 

 10 

MR WEAVER:   Yes, sir. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 15 

 

DR MITCHELL:  Thank you, sir.  Can I just start with the Wattie property and 

your submission on that? 

 

MR WEAVER:   Yes, sir. 20 

 

DR MITCHELL:   Why do you care about that, what has it got to do with 

Calder Stewart? 

 

MR WEAVER:  I guess ultimately we – in PC1 we had a number of 25 

discussions with Council and ECan and others, and the intention was to 

ensure an integrated approach to the development of this land, 

recognising that we owned a fair chunk of it but we didn’t own all of it.  

So it was important to ensure that if, as Council saw fit, they wanted to 

rezone enough land for the next 35 years that this would actually come 30 

to fruition otherwise we were going to have to start looking now for 

someone that is going to start out looking now for more land to fulfil 

that need and where that is no one knows. 

 

 I guess the other issue is that on the Council ODP there is a link road 35 

running from Halswell Junction down through our land to the north, the 

Wattie’s land and then into the Marshs’ Road land that we are talking 

about now and, you know, to get an integrated traffic solution it is 

about making sure that that can happen at some stage in the future. 

 40 

DR MITCHELL:  That zoning would be dependent entirely on the landowner 

who owns the land wanting to avail themselves of it as opposed to 

being forced to develop it for industrial purposes, wouldn’t it? 
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MR WEAVER:  It could be.  I mean I guess there are cases where land has 

been zoned where people didn’t necessarily want it zoned but certainly 

at this stage they own land and they may see fit never to develop it. 

 

DR MITCHELL:  All right. Now, it seems to me just on its face, that the 5 

submitters that we have already heard from, and you were here because 

you questioned them, the Powells, the Stirlings and the Williams, have 

been, you could say, you know, reasonably accommodating of your 

plans in the sense that they haven’t opposed the zoning.  They have 

said, “We realise it is important for Christchurch” da-da-da-da-da, “We 10 

just want our amenity looked after in a way that we think is appropriate 

to our setting.”   

 

  [2.05 pm] 

 15 

 What has been your approach to defining where the black line is 

between what you have prepared to agree to versus what you are not 

prepared to agree to?  Why is it that you have drawn the line in the sand 

where you have because the casual observer would say, in the context 

of what you are doing the relief that they are seeking doesn’t appear to 20 

be particularly onerous or particularly limiting on what you want to do?  

So if that is the proposition, and feel free to disagree with me if I have 

got that wrong, but what is so dreadful about the relief that those parties 

are seeking? 

 25 

MR WEAVER:   I guess there is a couple of things, if you look at, if we are 

suggesting 10 metre landscaping setback and you look at another 

10 metres beyond that, when you add it up along the Marshs Road 

frontage as it wraps around those properties, that is about two and a 

half hectares of land that is lost for development.  Now, it is not all our 30 

land because we don’t own it all.  So I guess we are saying, “Well, you 

have to weigh up, you know, whether it is worth losing that land.”  

Obviously that has a value to us but it also has a benefit to people who 

are looking for land in that area.   

 35 

 I think the second part is personally when I look at what was in the plan 

and I understand how it got there as it was notified, because it 

essentially was pulled straight out of plan change 54, there was a lack 

of thought and consideration from the Council as to what the 

appropriate treatment for this area was.  We had a number of very early 40 

discussions early on with the southwest area plan but life was different 

when that plan was being developed and I understand that that, in terms 

of relevance, is way down the scale these days. 

 

 We weren’t involved in any sort of serious discussions with Council or 45 

the residents, none of us ever got together and sort of talked about what 
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was best for this.  I think that trying to enforce a large screen on that 

road, (1) aesthetically won’t be particularly attractive and (2) I think 

long term I don’t think it is going to achieve what the residents want. 

 

DR MITCHELL:   Can we please have that designation drawing back up on the 5 

screen, the one that we were asking some questions about before?  You 

have made – I can ask the question while we are still getting it – you 

have essentially said – and I don’t want to put words in your mouth – 

but you have essentially said that the character of the Williams’ 

property in particular is changed fairly fundamentally by that motorway 10 

proposal, that is a fair comment? 

 

MR WEAVER:   It changes that whole area, yes. 

 

DR MITCHELL:  Would you not accept that that might well be the case for the 15 

farming/horse training operation but as I look at the map, the dwelling 

itself is much further to the northwest, quite enclosed by vegetation 

with access directly onto Marshs Road.  So if you were looking at their 

property having two components to it, a business component and a 

home component, that the home is relatively modestly affected by that 20 

motorway designation with the possible exception of noise? 

 

MR WEAVER:  Certainly, I would agree with that but I think the effects are 

beyond the motorway.  What I am essentially saying is that motorway 

is going to deliver and receive a lot more traffic on and off Shands 25 

Road and the surrounding roads and that is going to have an impact on 

the wider area. 

 

DR MITCHELL:   Well, just coming back to that.  If you are looking at it from 

those three submitters’ point of view, it would seem to me they have 30 

got three things to deal with in respect of your proposal.  They have got 

the amenity issues associated with having an Industrial zoning either 

across the road or across the fence depending on which one it is.  They 

have got the issue associated with general traffic build up along Marshs 

Road by virtue of the motorway.   35 

 

 But then isn’t it then compounded by heavy vehicle access coming 

straight out of the industrial proposal onto Marshs Road?  It just seems 

to me that if you are residential owner faced with a bunch of things that 

you are faced with, the one that would be particularly easy to do away 40 

with would be heavy vehicle access directly onto what is in effect the 

motorway on-ramp.   
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  [2.10 pm] 

 

 So you have got cars trying to get on a motorway and then truck and 

trailer units and whatever else, trying to do that and horse floats coming 

out the other way.  I mean I know it is not a traffic expect, but in the 5 

interests of being neighbourly and trying to accommodate residents, 

would that not be an easy give from your point of view? 

 

MR WEAVER:   It could be but I do not think that solves the problem, I think 

the problem is more than just cars coming in and out.  I think you have 10 

got to look at all of the issues that play here.  Providing access in and 

out and facing the buildings to the street achieves one thing.  Providing 

access out slows the traffic that achieves something else.  You know, 

the quality of the landscaping, we are suggesting that if the buildings 

face the front, will be better and better maintained than if they face the 15 

back so I do not think you can just pick one thing and say this is bad 

without considering it in the context as a whole. 

 

DR MITCHELL:   I cannot take it any further than that, thank you, sir. 

 20 

SJH:   Just going back to Ms Dawson’s questions, I am sorry - -  

 

MS HURIA:  Mr Weaver, I have just got a couple of questions to ask you.  

Further on from Dr Mitchell’s question and your reference in paragraph 

25 to front of house may be better maintained if facing the road, have 25 

you got any examples where there is any more than car parking and a 

few sporadic trees that I could look on Google to see that proven? 

 

MR WEAVER:  Not yet, I guess we are building down – if you look at the plan 

on the other side of the motorway which was referenced in the video 30 

that was played last week, there was a building site down there, we are 

doing a new development down there which has, I guess, a significant 

level of landscaping along that frontage. 

 

 I guess most of the other development that has occurred here in 35 

Christchurch has been inside the industrial areas, there has not been a 

lot of stuff that you know, has ended up with the interface, with the 

rural areas I guess, or the business park is probably the other similar 

example, so I suspect that the current suite of rules does not really 

encourage the sort of level of landscaping that we are anticipating to 40 

see here. 

 

MS HURIA:   My reference to Google was that I would look if there was an 

example you could give me from outside Christchurch? 

 45 
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MR WEAVER:  Possibly our head office down in Milton, but whether – I am 

not sure how old the Google image is down there. 

 

MS HURIA:  Okay, thank you. The other thing I wanted to question you a little 

bit further on was that when you were asked by Mr Cleary about the 5 

adverse amenity of this development, you answered that you were not 

qualified to say, and from what we are hearing, we are talking about 

this rural industrial interface proposal, we are talking about people who 

have lived in the rural side of it for some years, you were talking about 

10 metre buildings, the possibility of landscaping falling into disrepair, 10 

planting, farm dying, businesses put rubbish in unsightly activities if 

things went in a certain way. 

 

 Is it really your opinion – have you not got an opinion about the 

potential for adverse effects amenity? 15 

 

MR WEAVER:  Some people may see it that way.  I guess I spend a lot of time 

in and around industrial areas, I do not find them particularly offensive, 

they are there, they have a purpose like all other zones. I think that 

certainly for the residents there, and when we have met I have said to 20 

them, you know, I understand where they are coming from, there is 

going to be a significant change to this area. The question we are all 

struggling with is how do we manage that interface. 

 

 I have an opinion that is different to theirs.  25 

 

MS HURIA:   Okay, thank you, thank you, sir. 

 

SJH:   Mr Weaver, just going back to Ms Dawson’s questions and Hazeldean 

can supply us with copies of the leases of Hazeldean the day before the 30 

earthquake and three months afterwards? 

 

MR WEAVER:   A summary schedule, or - - - 

 

SJH:   No, the leases, you can redact the amount of rent. 35 

 

MR WEAVER:   I suspect so, sir. 

 

  [2.15 pm] 

 40 

SJH:   You can or you cannot? 

 

MR WEAVER:   Um - - - 

 

SJH:   As I said, you may redact the rental figure. 45 
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MR WEAVER:   Yes, sir. 

 

SJH:   Thank you, if you can make those available to us, anything arising, 

Mr Cleary.  

 5 

<FURTHER CROSS-EXAMINATION BY MR CLEARY [2.15 pm] 

 

MR CLEARY: Just really one question following on from questions 

Ms Dawson asked regarding the Richardson property.  I understood 

you to say Mr Weaver that you had no intention of developing in that 10 

area for at least 10 years? 

 

MR WEAVER:   Yes, sir. 

 

MR CLEARY:  And that applies to all the land you own along Marshs Road, 15 

you have got no intention to develop any of that land? 

 

MR WEAVER:  We would not think that we would be towards Marshs Road 

within the next 10 years, that is our current gut feel, I guess. 

 20 

MR CLEARY:   So essentially, the majority of the development will be off that 

Shands Road extension? 

 

MR WEAVER:   That is where it would start, yes. 

 25 

MR CLEARY:  So does that not emphasise the fact that it is not necessary for 

you to have access from Marshs Road, I think you said it is not 

necessary anywhere, but the fact that you have no intention of 

developing it within the lifetime of the Plan, does that not emphasise 

that access is simply not required? 30 

 

MR WEAVER:   No it does not.  I guess, we are subject to market forces, if we 

have a number of parties that want to be in that area, then we will 

invest the capital into put the roads in as we are doing across the road 

and up the road. 35 

 

MR CLEARY:  But there is more than enough capability off this farm road on 

Shands Road, is there not, 100 hectares or if developed. 

 

MR WEAVER:   Sorry. 40 

 

MR CLEARY:  So there is more than enough capability, Mr Weaver, off 

Shands Road, is there not, for the foreseeable future? 
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MR WEAVER:  Potentially, but I guess some people want to be in a certain 

location for certain reasons.  They may want to be on the other side of 

the road. 

 

MR CLEARY:   Okay, all right, thank you. 5 

 

SJH:   Ms Scott. 

 

MS SCOTT:   No, sir. 

 10 

SJH:   Thank you, you may stand down Mr Weaver, and call your first witness.    

 

<THE WITNESS WITHDREW [2.17 pm] 

 

MR WEAVER:   Sir, I call Mr Field. 15 
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<WILLIAM HEMMING FIELD, affirmed [2.18 pm] 
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SJH:   Yes, Mr Weaver. 

 

MR WEAVER:   Mr Field if you can just confirm your name, the evidence that 

you have written and then speak to your evidence you have written. 

 5 

MR FIELD:   My name is William Field and that is correct, the evidence I have 

prepared. 

 

SJH:   Your full name is William Hemming Field? 

 10 

MR FIELD:   William Hemming Field, yes. 

 

SJH:   You filed a brief of evidence dated 23 May? 

 

MR FIELD:   That is correct. 15 

 

SJH:   The contents are true and correct? 

 

MR FIELD:   That is correct. 

 20 

SJH:   No corrections you wish to make. 

 

MR FIELD:   Not that I am aware of, no. 

 

SJH:   You had better explain to us these photographs that have suddenly 25 

appeared. 

 

MR FIELD:  As part of, I understood I was in a position to be able to make a 

Hearing statement prior to cross-examination and so forth, so as part of 

- - - 30 

 

SJH:   No, you are allowed to make a summary highlights package of your 

evidence - - - 

 

MR FIELD:   Summary highlights. 35 

 

SJH:   - - - which is quite clear from the pre-trial, from the preconference 

ruling. 

 

MR FIELD:  So the images that were prepared earlier were prepared in relation 40 

to testing some ideas which I shared with Mr Weaver and I actually 

printed out a bundle of them here to share with the Panel if that was 

possible but I was not sure if it was, but nonetheless. 
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 So Mr Weaver had included those in his summary statement and the 

purpose of them was to test some of the new provisions that were being 

discussed in the Revised District Plan to assist the Panel really. 

 

SJH:   Well why were they not considered appropriate to go in the original 5 

evidence if you were wanting to inform and assist the Panel?  

 

  [2.20 pm] 

 

MR FIELD:  Well they were – this sort of thing was sketched on a desktop 10 

sense, not as a graphic as part of the evidence but in terms of my 

statement of evidence, but subsequently I thought it was worthwhile 

actually preparing them for others. 

 

SJH:  Well it is a response to what we heard last week is it not, in actuality? 15 

 

MR FIELD:  It is informed by that also, yes. 

 

MR CLEARY:  I have indicated that I thought that this was an inappropriate 

way to have this evidence entered on the record.  Obviously it causes - 20 

- - 

 

SJH:  Well we have found out how it came about.  I am just wanting to know if 

you are still objecting to the admissibility of it. 

 25 

MR CLEARY:  Well it does cause a degree of prejudice to it. 

 

SJH:  What is your prejudice there, photographs of roads that are in the public 

domain no doubt. 

 30 

MR CLEARY:  One page are certainly photographs of roads, I accept that.  

The second page does - - - 

 

SJH:  With the sketches? 

 35 

MR CLEARY:  The sketches does - - - 

 

SJH:  Are you embarrassed as to cross examination? 

 

MR CLEARY:  Well I mean I have not obviously had the chance to have the 40 

input from Mr Rough the landscape expert for my clients, whether or 

not that sketch indicates an appropriate solution or not. 

 

SJH:  All right well I will grant you leave to recall Mr Rough later if that is 

what you want to do.  I will let him come in, you can cross examine 45 

him as far as you are able. 
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MR CLEARY:  I will. 

 

SJH:   If you are finding any problems just indicate and we will reserve your 

right to recall Mr Rough.  5 

 

MR CLEARY:  I will do my best. 

 

SJH:  Okay. 

 10 

MR CLEARY:  But I think I might be breaking the golden rule of asking 

questions without knowing the answer first. 

 

SJH:  Well recall this witness if you need to. 

 15 

MR CLEARY:  Okay. 

 

SJH:  It is your call.  You have just got to indicate to me.  I cannot make it 

more open than that. 

 20 

MR CLEARY:  Thank you.  No.  I am much obliged. 

 

SJH:  If you give us your summary and please it is a summary, a highlights 

package. 

 25 

MR FIELD:  Yes.  I will just read through this quickly it is a couple of pages. 

 

 I am familiar with the area of Sir James Wattie Drive in south west 

Hornby identified as priority business areas.  This goes back to my 

involvement with preparing the outline development plan for the 30 

Sir James Wattie Drive area.  My summary, one of the key points of 

my evidence was that I have considered the effects of the Industrial 

zoning in relation to what I call the peri-urban context of this area, 

which is effectively a changing area, an area of mixed land use and 

finely grained (ph 2.28) activities.   35 

 

 I have read the evidence of Mr Peter Rough (ph 2.32) and in summary 

I consider that Mr Rough’s proposal from a landscaping point of view 

goes beyond what I consider necessary to mitigate the effects of the 

proposed buildings, and I also consider that as a bare minimum the one 40 

tree per 10 metres of frontage with a landscape strip of 1.5 metres could 

provide for an amenity facing onto the road. 

 

 I will come back to sort of qualify that in terms of having reviewed the 

Council’s proposed new rules dated 1 May.  I support the minimum 45 

building setbacks from sites so much as the proposed 10 metres.  
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Rule 16.3.5.2.3 of that rule, landscape areas, the setback from Marshs 

Road in a Rural zone requires under Rules 16.3.5.2.1 and .2 shall 

comprise of a landscaping strip to a depth equivalent to the setback 

comprising of two rows of trees in the manner illustrated in the revised 

Plan. 5 

 

 In the absence of the 1.5 metre wide planting strip, there did not seem 

to be a reference to that in that rule, I looked up the definition in the 

Plan or the definition I could find and the latest definition I thought I 

could find in the Plan, which describes landscaping as meaning “the 10 

provision of predominantly trees and shrub plantings that may include 

some ancillary areas of lawn or other amenity features”.  So in terms of 

interpreting that rule I am anticipating in my mind that it would be 

predominantly planted and by that I would take that to mean at least, 

well over and above 50 percent of it to be planted, predominantly may 15 

mean in fact more than that but it comes down to a definition. 

 

 As I understand access onto Marshs Road from the south west area side 

is proposed to be restricted to discretionary activity subject to matters 

of discretion which includes amenity values of this area.  I support this 20 

approach because it enables the rural amenity of Marshs Road to be 

addressed through landscape design.   

 

 Finally, in terms of the proposed Rule 16.3.3.1 maximum height of 

buildings proposes a permitted height of 15 metres under the 1 May 25 

version of the Plan for buildings within 20 metres of a residential rural 

zone.  In my opinion with a double row of trees, 10 metres of landscape 

setback area and potentially other landscape treatments associated with 

access, this building height would be largely visually mitigated from 

the adjacent rural land along Marshs Road.  However I note that Calder 30 

Stewart is seeking a 10 metre setback plus a 10 metre building height 

restriction for that next 10 metres.  I support this and consider that this 

would in a sense have less impact than the Council’s proposal. 

 

SJH:  Thank you.  Ms Scott? 35 

 

<CROSS-EXAMINATION BY MS SCOTT [2.25 pm] 

 

MS SCOTT:  Thank you sir.  Good afternoon Mr Field.  Just a couple of 

questions for you.  Just a few moments ago Mr Weaver confirmed his 40 

or Calder Stewart’s position that they accept the six metre setback from 

the southern motorway for the Sir James Wattie Drive zone.  Were you 

in the back when he confirmed that? 

 

MR FIELD:  Yes. 45 
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MS SCOTT:  I just want to very quickly clear off the alternative which you do 

set out in your evidence.  You accept would you not that landscaping 

would achieve a higher level of visual amenity at the interface between 

the motorway and the Heavy Industrial zone than allowing blank walls 

up to the boundary? 5 

 

MR FIELD:  Yes as I recall from my evidence that was my preference, from a 

design landscape point of view.  I am aware that the southern 

motorway does have a considerable amount of landscape treatment 

proposed as part of it although I have not seen the landscaping plans for 10 

that.  If in fact there was planting there that could provide a similar 

level of amenity and mitigation and so forth of buildings I would also 

consider that that would be another alternative. 

 

MS SCOTT:  Sorry can you just clarify what was your preference, the setback 15 

with landscaping? 

 

MR FIELD:  My preference, not having reviewed the landscape plans for the 

southern motorway, I could not guarantee you that there would be 

adequate mitigation in the landscaping of that corridor, of the 20 

designation corridor.  So my preference is to have the six metres with 

the planting because it provides more certainty. 

 

MS SCOTT:  Okay, thank you.  No further questions sir. 

 25 

SJH:  Thank you.  Mr Cleary?  Now we are reserving the right for you to have 

this witness recalled for further cross examination. 

 

MR CLEARY:  Thank you sir. 

 30 

SJH:  And reserving your right to recall Mr Rough if you wish to do so.  Is 

there anything else you need to go in the record at this stage? 

 

MR CLEARY:  No thank you.  Might as well get on with it. 

 35 

SJH:  Thank you. 

 

<CROSS EXAMINATION BY MR CLEARY [2.28 pm] 

 

MR CLEARY:  I will start Mr Weaver, and good afternoon, with paragraph 3 40 

where you make reference to the Environment Court practice notes and 

the code of conduct and where you say you agree to comply with that 

and you also say you have not omitted the considered material facts 

that might alter or detract from your opinion, that is correct? 

 45 

MR FIELD: That is correct. 
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MR CLEARY:  You did not care to mention in your evidence-in-chief your 

involvement with plan change 54 to the City Plan, did you? 

 

MR FIELD:  No. 5 

 

MR CLEARY:  And just for the benefit of the Panel, if we could get that aerial 

photograph, the rectified area photograph, and it is the area to the east 

of – Plan Change 54 dealt with the area to the east of Shands Road and 

Marshs Road, that is correct? 10 

 

MR FIELD:  That is correct. 

 

MR CLEARY:  Okay.  And for Plan Change 54, and that plan change was to 

rezone land from Rural to Heavy Industrial, Business 5, that is correct? 15 

 

MR FIELD:  That is correct.  

 

MR CLEARY:  Right.  And as part of that process you prepared a landscape 

assessment and you presented evidence at Court of that assessment at 20 

the hearing before an independent Commissioner, that is correct? 

 

MR FIELD:  That is correct, yes. 

 

MR CLEARY:  Now Mr Field I have a copy of the landscape assessment that I 25 

would like you to produce before the court.  I am not sure what exhibit 

number it would be.  

 

SJH:  18, thank you. 

 30 

EXHIBIT #18 – LANDSCAPE ASSESSMENT – PROPOSED BUSINESS 

5 ZONE PLAN CHANGE IN HORNBY, CHRISTCHURCH, SIR JAMES 

WATTIE DRIVE, CALDER STEWART INDUSTRIES LTD 

 

MR CLEARY:  And I wonder if you would, have you got a copy of the 35 

document? 

 

  [2.30 pm] 

 

MR FIELD:  No, I haven’t actually got the copy of that in front of me. 40 

 

MR CLEARY:  (INDISTINCT 0.16). 

 

SJH:  Here’s a copy now. 

 45 
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MR CLEARY:  A copy, okay, and if you could identify that – the title of that 

document? 

 

MR FIELD:  Landscape Assessment Proposed Business 5 Zone Plan Change in 

the Hornby Christchurch, Sir James Wattie Drive. 5 

 

MR CLEARY:  And the authors of that assessment? 

 

MR FIELD:  The author of this assessment - - -  

 10 

MR CLEARY:  And I’m sorry, it’s a Boffa Miskell doc. 

 

MR FIELD:  Boffa Miskell that’s correct, yes - - -  

 

MR CLEARY:  And the date - - -  15 

 

MR FIELD:  - - - no I was involved in this, sorry. 

 

MR CLEARY:  And the date which is in the bottom right hand corner is? 

 20 

MR FIELD:  3rd of October 2010, yes. 

 

MR CLEARY:  And you were involved in this landscape assessment? 

 

MR FIELD:  Yes, that’s correct. 25 

 

MR CLEARY:  I wonder if I could very briefly take you through this 

assessment and I would start by, if I can take you to page 12, and you 

set out the anticipated landscape effects of business development and 

they would be heavy industrial development on the landscaping rural 30 

character of the surrounding area and there are quite a significant range 

of effects associated with that development, aren’t there? 

 

MR FIELD:  Potentially that’s correct. 

 35 

MR CLEARY:  And in order to mitigate as opposed to just avoid those effects, 

you’ve set out quite a comprehensive outline development plan, and 

that’s at page 6, and then at page 7 you set out your recommendation 

for the landscaping proposal to protect that transition between heavy 

industrial and the rural, that’s correct? 40 

 

MR FIELD:  That’s correct. 

 

MR CLEARY:  And some of the key elements of that indicative course section 

include, do they not, a 40 metre wide landscape strip and it also 45 
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includes avenue planting and specimen trees and open grass areas with 

cycleway and walkway paths that’s correct? 

 

MR FIELD:  That’s correct. 

 5 

MR CLEARY:  Okay. Now also as part of this assessment to mitigate as 

opposed to avoid effects, you’ve set out on page 13 a range of 

appropriate planting which is a mixture of dryland shrub lands would 

intermix with podocarp species. 

 10 

MR FIELD:  That’s correct. 

 

MR CLEARY:  That’s correct, and then on page 14 you’ve set out a colour 

palette and it was your expert recommendation that buildings located 

adjacent to that 40 metre landscape strip should be painted from that 15 

selected range of colours that’s correct? 

 

MR FIELD:  Yes, that was the proposal. 

 

MR CLEARY:  Yes, indeed. Now think there’s - - -  20 

 

MR FIELD:  I think that from memory, I think the – when we got to with 

colours was for the first eight metres of the buildings to be painted. 

 

MR CLEARY:  That’s correct, the first - - -  25 

 

MR FIELD:  Eight metres of as a sark height. 

 

MR CLEARY:  Of the height, so - - -  

 30 

MR FIELD:  Yes. 

 

MR CLEARY:  - - - when the paint one colour halfway is up the wall - - -  

 

MR FIELD:  Something like that - - -  35 

 

MR CLEARY:  So it is - - -  

 

MR FIELD:  - - - I think that is where – would you like me to go through these 

and explain why - - -  40 

 

MR CLEARY:  No I don’t, I think we’ve probably – I don’t think we’ve got 

enough time. 

 

MR FIELD:  There are good reasons why we have this 40 metre landscape 45 

strip, and if you would like me to explain those, but if I could just - - -  
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SJH:  Well just answer the questions that are put to you at the moment. 

 

MR CLEARY:  Yes, I - - -  

 5 

MR FIELD:  I just want - - -  

 

SJH:  It may come up in re-examination. 

 

MR CLEARY:  If I can characterise it, summarise, like taken together, this is a, 10 

you know it’s a comprehensive package, is it not, to ensure that that 

transition between rural and urban that interface it’s appropriately 

managed? 

 

MR FIELD:  Yes, that’s part of what - - -  15 

 

MR CLEARY:  Well thank you, that’s all I needed. 

 

MR FIELD:  But that’s also in relation to the outlined development plan 

dealing with stormwater and stormwater basin and so forth and the 20 

capacity that was calculated at the time for accommodating those. 

 

MR CLEARY:  Okay. 

 

MR FIELD:  It’s also to do with discussions with the Council about the 25 

cycleway amenity at the time that was planned to run along this, and 

that was part of the southwest area plan which does not extend to the 

other side, of Shands - - -  

 

  [2.35 pm] 30 

 

MR CLEARY:  Okay. 

 

MR FIELD:  Excuse me, Shands Road. 

 35 

MR CLEARY:  Okay. And I appreciate that, but essentially you are talking 

about a 40 metre wide landscaping strip and I’ve noticed also you’ve 

got planting on mounds, you’ve got some additional step to mitigate 

effects. 

 40 

MR FIELD:  That’s correct, and that was because of the excavation required 

for swales and retention basins and that material - - -  

 

MR CLEARY:  Yes. 

 45 
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MR FIELD:  - - - being used in a positive way to increase the height of young 

plants at an early stage. 

 

MR CLEARY:  And you weren’t talking in this, in the context of heavy 

industrial development, essentially just up the road from our client’s 5 

property, we weren’t talking about avoiding visual effects, we were just 

talking about mitigating effects? 

 

MR FIELD:  That’s correct, that’s – yes. 

 10 

MR CLEARY:  But I put it to you, Mr Field, that in comparison to what you 

are now suggesting, and as part of your client’s case in comparison to 

what you’ve recommended as an expert, for identical development just 

down the road, what you’re now suggesting is entirely inadequate in 

comparison? 15 

 

MR FIELD:  No, I don’t think that’s correct. 

 

MR CLEARY:  Well what’s the basis for that opinion? 

 20 

MR FIELD:  The basis is, this was prepared as I say in relation to a number of 

other factors that we don’t have to consider on the land in the 

southwest Hornby area such as the stormwater, the recreation corridor 

which was part of the cycleway, and also then later on we have the 

southern motorway being introduced so this 40 metres that was 25 

proposed here became reduced down in response to that character 

change in the area. Then that character change is now also part of the 

context of this area which influences the southwest Hornby site.  

 

 I also think that having prepared this – well this project went on for a 30 

number of years and it’s five years ago now that this was prepared but 

it probably would have been a year before that, my opinion about the 

thickness of buffer planting has changed. I think that the onus in terms 

of maintenance and the benefits that are achieved by heavy wide 

planting, is not – I think that – I think you can achieve the same amount 35 

of mitigation with a narrower strip of planting if the planting species 

are correct in terms of height and density and so forth. 

 

 And by doing that you’ve achieved the mitigation from a landscape 

point of view but you reduce the onus on the maintenance side of 40 

things. 

 

MR CLEARY:  And in terms of the species the correct species that you’ve just 

mentioned, and you’ve effectively recommended that the list of 

appropriate species be deleted and that it’s really up to the developer to 45 

choose whatever he wants to plant in that setback. 
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MR FIELD:  My recommendation would be that, a native palette of plants 

would be appropriate. I think that that’s would provide for biodiversity 

and Ngāi Tahu cultural values, but it would also provide for a 

combination of fast and slow growing species, it would also provide for 5 

evergreen species. Yes, I still I would stand by that range of plants and 

I think I’ve referred in my evidence to the proposed list of plants that 

the Council has in the May 1st version of the plan, which also includes 

a lot of those same plants. 

 10 

MR CLEARY:  I don’t want to necessarily let this go. I appreciate what you’re 

saying about the southern motorway cutting into that area of the 

industrial zone, and that’s the reason for reducing the setback, the 40 

metre setback on that land and I accept that, but of course the southern 

motorway doesn’t cut into the land to the west of Shands Road, does it 15 

not? 

 

MR FIELD:  That’s correct. My understanding is that the intersection of 

Shands and Marshs Road is proposed to have – and Mr Penny can 

confirm this or otherwise – traffic lights at that point. Shands Road 20 

becomes an overpass and as Mr Weaver explained earlier, Marshs 

Road effectively becomes a continuation of an on-ramp into the 

southern motorway. 

 

 So in combination and the increased level of use in traffic and so on, I 25 

think it does have an impact on the amenity – rural amenity shall we 

say of Marshs Road, it will do. 

 

MR CLEARY:  In terms of that 10 metre landscape planting and you are a very 

experienced landscape architect but you haven’t actually provided any 30 

examples of where a 10 metre landscape strip would be adequate to 

manage the rural interface between Heavy Industrial and Rural, have 

you? 

 

  [2.40 pm] 35 

 

MR FIELD:   I haven’t provided any visual examples of such a strip but in my 

experience 10 metres with a plant spacing of one to 1.5 metres apart 

can provide a density of screening that would be adequate in terms of 

the sorts of building that are being proposed.  I should add, I have seen 40 

examples of even narrower strips that have been densely planted which 

have adequately screened large format buildings and so forth. 

 

MR CLEARY:   And in terms of, you talked about the mix of fast and slow 

growing species, what is the maximum height of species you think 45 

would be appropriate to mitigate - - - 
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MR FIELD:   My suggestion, given the opportunity to do a planting plan for 

the strip, would be to use fast growing species such as hoheria 

angustifolia which is endemic to the Canterbury Plains.  Plagianthus 

regius, a ribbonwood, also endemic and also a fast growing tree species 5 

which I note actually in the proposed planting schedule in the back of 

the plan, they say some of those plants get to five, six metres but 

having researched that further I believe they grow taller than that and I 

have seen examples taller than that.  Those would be fast growing 

species, I would interplant that with slower dry land podocarp species 10 

such as totara or matai and then over time you can reach up to 

30 metres for Bell (ph 1.57) totara. 

 

MR CLEARY:  So in terms of fast growing, what exactly do you mean by that 

in terms of, for example your reference to hoheria angustifolia? 15 

 

MR FIELD:   Yes, a fast growing tree is generally a tree that will put on, once 

established, a metre a year. 

 

MR CLEARY:   And that is the growth rate of that particular species? 20 

 

MR FIELD:   That would be approximately, it is always variable depending on 

the environmental conditions that a plant is in but given that it is 

endemic to this part of New Zealand. 

 25 

MR CLEARY:   Yes, but it could be significantly less growth than - - - 

 

MR FIELD:   I wouldn’t expect it to be significantly less but it could possibly 

be less. 

 30 

MR CLEARY:  Okay.  And so it would take approximately how long to 

actually effectively screen, not completely screen but to effectively 

screen industrial development of this zone? 

 

MR FIELD:   Well, it depends where you view from but in terms of achieving 35 

what I consider to be an acceptable level of visual mitigation I would 

expect that to be in about five to 10 years. 

 

MR CLEARY:   And so that would be approximately somewhere between five 

to seven, eight metres in total? 40 

 

MR FIELD:   Yes, I would think with the combination of other plants such as 

pittosporums and so forth, which are also fast growing, that would 

become a – you would reach a level I believe, and I am estimating 

these things because it is not an exact science estimating the speed of 45 

plant growth, but you can reach a point within about five is probably 
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optimistic, 10 is probably about right, maybe a little bit shorter.  But 

you reach a level where the visual impact of the structures become 

softened rather than mitigated and the amenity of the road and the 

outlook becomes a point where you have a quality of landscape shall 

we say. 5 

 

MR CLEARY:   So in terms of, for example, the Stirling and Powell properties 

if one were to build a 20 metre building in close proximity and within 

sort of 10 metres or 15 metres of their boundary, that building will be 

highly visible for how long? 10 

 

MR FIELD:  My understanding is that that is a 15 metre height, there is 

proposed to be a 15 metre height limit within and beyond 10 metres as 

part of the current plan.  So at the moment they have – there is a 

shelterbelt along that boundary which I estimated to be about, oh, six 15 

metres high, maybe a bit more I am not sure.  So again it depends 

where you look from on their property but given you are low down and 

the angle of view is upward the shelterbelt will do a lot of the work but 

if that was to be removed, which I am not suggesting it would be but if 

it was to be removed, you would be looking at 10 years approximately. 20 

 

MR CLEARY:  And you haven’t actually been to either the Stirling or the 

Powell properties, have you? 

 

MR FIELD:   No, I have looked closely at them on Google Earth as an aerial 25 

view and measured some of the distances. 

 

  [2.45 pm] 

 

MR CLEARY:   Okay, and you haven’t really - - - 30 

 

MR FIELD:   And I have seen Mr Rough’s photographs. 

 

MR CLEARY:   And you haven’t really done any analysis of the impact on 

them at all in your evidence, have you? 35 

 

MR FIELD:   Well, not having had access to their property but I am aware of 

the existing shelterbelt plantings along those boundaries which I would 

consider would mitigate to a large extent. 

 40 

MR CLEARY:   Your evidence on the impact on the Stirlings and the Powells 

is effectively limited to one paragraph of your evidence where you say, 

“Just for consistency the setback from the Stirling and Powell property 

should be the same as the setback from Marshs Road”? 

 45 

MR FIELD:   The setback, that is correct. 
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MR CLEARY:   For consistency? 

 

MR FIELD:   That is correct. 

 5 

MR CLEARY:   But we are talking about sort of markedly different effects, if 

you are talking about - - - 

 

MR FIELD:   Well, I think that property is on the southeast side, the site that 

we are talking about, the Industrial zoning is on the southeast side of 10 

those properties.  So those properties look generally to the north-

northwest.  You have got the existing shelterbelt there.  You have got a 

15 metre height limit and the 10 metre setback so, you know, I think in 

time once planting grows and screening and that sort of thing, I think it 

certainly would be mitigated but I accept there will be a period where 15 

you would see something.  I mean it may be appropriate that the 

planting is put in before the development occurs so there that 

timeframe of growth and the planting is shortened, in terms of its 

mitigation effect. 

 20 

MR CLEARY:   And that is sort of a mechanism to develop and proceed after 

the planting reaches a certain height? 

 

MR FIELD:   That is correct. 

 25 

MR CLEARY:  Okay. Just in terms of vehicle accessways, do you accept 

Mr Rough’s evidence, do you accept Mr Rough’s evidence that the 

access will open up holes in the landscaping and undermine the 

integrity of the planting?  You haven’t provided any evidence on this 

issue yourself and you haven’t provided any rebuttal, that is correct? 30 

 

MR FIELD:   No, well, the matter of holes, I mean there is existing holes 

through the shelterbelts there at the moment which look across 

paddocks to warehouses beyond, so as a sort of an existing 

environment I think that is already present.  But my approach has been 35 

slightly different to Mr Rough’s in that I think he is suggesting that it is 

the industrial development is completely screened from the rural area. 

 

 In terms of accessways being created I support having that as a 

restricted discretionary activity because I believe that having the 40 

opportunity through landscape design to improve the amenity it 

wouldn’t be the same and it wouldn’t necessarily be completely rural in 

character but I think you could achieve the standard of landscape 

amenity that would be equal to but different than, say, just a complete 

wall of vegetation. 45 
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MR CLEARY:   Just in terms of your additional evidence and trying to sort of 

expand on that issue, just in terms of your additional evidence that is 

your series of photographs, which is page 1 of the submissions lodged 

by Mr Weaver. 

 5 

MR FIELD:   Yes. 

 

MR CLEARY:   And so the third photograph which is “view across Marshs 

Road through an existing shelterbelt gap - - - 

 10 

MR FIELD:   That is – yes. 

 

MR CLEARY:  - - - with paddocks and warehouses beyond”, that is essentially 

what you are referring to? 

 15 

MR FIELD:   That is correct.  The photograph is slightly wide angled so in 

reality they are more apparent than they look in that photograph but 

that is correct. 

 

MR CLEARY:  Okay.  And would you not accept with a hole of that nature 20 

that there would be significant – I mean development beyond there in 

the foreground would be highly visible? 

 

MR FIELD:   That is correct.  It would be, that is correct. 

 25 

MR CLEARY:   Yes, okay. 

 

MR FIELD:  But what I am suggesting is that there are ways through landscape 

design in the immediate foreground to create a landscape frontage, if 

you like, that would be of a reasonably high quality particularly if it 30 

was assessed as a matter of discretion as part of a resource consent. 

 

MR CLEARY:   And just in terms of your evidence, I think it is paragraph 9, in 

terms of accessway you say that, “This portion of Marshs Road could 

visually accommodate some vehicle entrances without adversely 35 

affecting the adjacent rural amenity”.  I note that you appear to be, you 

are not very certain in your opinion, but what do you mean by “some 

vehicle entrances”, do you mean one or two? 

 

MR FIELD:   I think there is a limit to how many, from an amenity point of 40 

view, you would want to have coming onto Marshs Road but again – 

now, the assessment matters talk about the cumulative effects of a 

number of accesses as part of the matters for assessment including 

amenity issues and traffic design - - -. 

 45 

  [2.50 pm] 
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  [2.50 pm] 

 

MR FIELD:   I support that approach. 

 5 

MR CLEARY:   In terms of your evidence to the Panel, what do you think the 

limit is in terms of accessways if there are going to be any? 

 

MR FIELD:   I have not undertaken an assessment of that because I think it is 

something that is a balancing act between how the lots within the 10 

industrial area are divided up and designed whether there can be a 

combination of accessways shared by one lot, there are a number of 

sort of exercises to go through to sort of work that out in a pragmatic 

kind of way, and I think, as I just said, I think this approach by 

requiring a consent and actually assessing those effects at the time of 15 

the consent being lodged, is probably a better way of doing it. 

 

MR CLEARY:  Just in terms of final sort of questions in terms of the issue of 

maintenance of like landscaping. Can you assist the Panel in terms of 

recommending a mechanism that would require maintenance of a land 20 

strip? 

 

MR FIELD:  Well there is the usual mechanism of all dead and dying plants 

and so forth being replaced of course, which is usually the case. I mean, 

it comes down to monitoring really in terms of the standard of 25 

maintenance that is achieved.  

 

 If the maintenance is left to get completely out of control, you are 

going to get dead and dying species or species that will be outcompeted 

by weeds and so forth and all that sort of thing.  So from a planning 30 

perspective, I think it just comes down to the monitoring that is 

undertaken as part of the plan implementation later one. 

 

MR CLEARY:   Does a requirement for maintenance effectively have to be 

part of a condition of a consent of some sort?  35 

 

MR FIELD:   That is true, yes. 

 

MR CLEARY:   Thank you, no more questions. 

 40 

SJH:   Thank you, Ms Dawson. 

 

MS DAWSON: Thank you, Mr Field. Are you familiar with the revised 

condition, Standard, relating to landscape areas in the latest version of 

the Industrial Chapter, it is page 135 of the chapter version. It is 45 

Chapter 16, Industrial Chapter.  Anyway, Mr Field, do you understand 
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that this is a Standard on permitted activities and that it does not 

involve resource consents, do you understand - - - 

 

MR FIELD:   Yes, I understand. 

 5 

MS DAWSON:   Do you understand that? 

 

MR FIELD:   Yes. 

 

MS DAWSON:   Because in answering some other questions, you have talked 10 

about having a landscape planting plan and having conditions of 

consent, but you understand that for a permitted activity with a 

Standard, there will not be a planting plan and there will not be 

conditions of consent. There will just be what is required by the 

Standard which is now on the screen in front of you. 15 

 

MR FIELD:  Yes, well I have read that and the two things I took from that 

were that I did not see reference to the 1.5 metre wide planting strip 

that is otherwise referred to in the landscaping rules.  So then I moved 

up to the definition of the landscaping strip and looked at that in the 20 

plan, and it referred to an area of landscape which – I have actually got 

the definition which I read earlier – but an area of landscape that is 

predominantly planted. 

 

 So on that basis, that was the amount of planting that I was using as a 25 

benchmark for the cross sections that I prepared and so forth. 

 

MS DAWSON: So when it goes on to say, “comprising two rows of trees 

staggered” and then there is a diagram on the next page which just 

shows staggered trees, your interpretation is that there will be two rows 30 

of trees, they will be staggered, and overall, in the landscaping strip, 

whatever, which is actually to be 10 metres in width, the width of the 

setback, there would be only about 50 percent of that area actually 

planted? 

 35 

MR FIELD:   That is right. 

 

  [2.55 pm] 

 

MS DAWSON:  Yes, and you understand that there is no requirement for 40 

under planting or that the planting actually screen in any particular way 

or other as long as it is two rows of trees? 

 

MR FIELD:  Yes, well I would support having under planting beyond the two 

rows of trees, and that is why I was surprised that there was no 45 
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reference to the 1.5 metre wide landscape strip as a minimum and I fell 

back to the definition of a landscaping strip. 

 

 In terms of the planting just to move on from that, in terms of my 

reference to planting plans and those sort of things, I was primarily 5 

talking about when an accessway is being applied for and a consent is 

required, and under the matters of discretion for that consent, it refers 

to the amenity issues as well as the traffic design issues and so forth. 

 

MS DAWSON: Yes, but this rule here, that we are looking at here, applies 10 

irrespective of any accessways, it is just for the whole of that Marshs 

Road frontage and the rural zone frontage to the properties that are still 

within the rural zone. 

 

MR FIELD:   Yes. 15 

 

MS DAWSON:  I mean, you have given us a drawing of some planting which 

takes up the 10 metres that this rule applies, I mean, do you think that 

more than what is required by that rule is required to have effective 

planting and to effectively address visual amenity matters along Marshs 20 

Road and around those rural properties? 

 

MR FIELD:  I think the – I said earlier in my evidence that I thought as an 

absolute minimum, I thought that the one tree every 10 metres with the 

landscape strip of 1.5 would be a minimum as long as that under 25 

planting achieved certain things but then again, there is no guarantee of 

that in terms of heights and so forth. 

 

 I think this double row of trees without any under planting is not going 

to screen out views at a low level, it is going to soften the impact of 30 

buildings once the trees grow in terms of their bulk and height, but I 

think it is also important to have that low level planting and screening 

and so forth as well. 

 

MS DAWSON:  Do you understand that the types of trees – you talked about 35 

certain species that you would prefer, there is no requirement for 

species type deciduous or otherwise, how fast they grow, in that 

Standard? 

 

MR FIELD:   No, but I think I recalled it referring to the planting guidelines at 40 

the back of the industrial zone section which provides a list of trees, 

recommended trees. 

 

MS DAWSON:  I cannot see that any more. I know there is a planting guide, 

so a permitted activity Standard which is exactly as is written there on 45 

the screen, it does not talk about a guideline. 
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MR FIELD:   Does it not? 

 

MS DAWSON:  I am concerned that you have been talking to us about 

something that actually is not what is written here. 5 

 

MR FIELD:   Well, in terms of from an effects’ point of view, I think there is a 

rule about the minimum height of eight metres for the tree, I think, in 

terms of its ability to grow and I think that then comes back to these 

tree lists that are recommended in the back as being able to achieve 10 

that.       

 

 So I think that is one explanation.  What I would suggest, and the point 

that I was making earlier, is that I think the trees in relation to these 

guidelines plus the eight metres height as a minimum for maximum 15 

growth, and then again as I said, referring back to what the definition of 

a landscaping strip is, would have an expectation that it would be under 

planted, although I take your point that it is not explicit, as a rule that 

would be. 

 20 

MS DAWSON:  And it also does not have anything about maintenance, does 

it? 

 

MR FIELD:  No, no, yes, that is correct. Usually that would be part of a 

condition of consent, yes, but it is not in this instance. 25 

 

MS DAWSON:   But it is not. 

 

MR FIELD:   No. 

 30 

MS DAWSON:   But if you were to – if a rule was to be written to cover the 

sorts of matters that you have raised, you accept that they would need 

to be written into that Standard to be covered within the absence of a 

consent? 

 35 

MR FIELD:   That is correct. 

 

  [3.00 pm] 

 

MS DAWSON:   All right.  Thank you.  You talk in your evidence about the 40 

design of Marshs Road and the upgrading of Marshs Road but am I 

right that there is no, you have not seen a plan for how that is to be 

developed or, is there anything that we can be sure about as to the 

upgrade of Marshs Road itself or the planting that might be involved 

with that? 45 
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MR FIELD:   Not in, I do not think anything has been designed.  I have had a 

discussion with Mr Penny about what the increased likely width of that 

road would become and my estimation looking on site it is probably 

about (and Mr Penny would be able to confirm this) but it is probably 

about nine metres at the moment and I think the anticipation is that it 5 

would be widened to about 12 metres.  So you would get a lessening of 

the verge and then as Mr Weaver talked about, there is likely to be 

quite a strong collaboration between the Council and Calder Stewart in 

terms of the construction of that road.  So there is this opportunity to 

sort of use the road reserve and the plant landscape strip as one whole 10 

concept if you like from a design point of view.  But I accept that that 

is not something that is in the plan as such, that is just something that is 

potentially anticipated. 

 

MS DAWSON:  But in terms of looking at what the current, what the Plan 15 

provides for, we cannot rely on any planting in relation to Marshs Road 

in terms of providing screening of those industrial properties, from 

what is determined at the moment? 

 

MR FIELD:   That is correct. 20 

 

MS DAWSON:  And the planting on the industrial properties, as a permitted 

activity standard, would you normally expect that would be a 

responsibility of the industrial developer rather than – of the person or 

the company that is going to develop the industrial activity – as 25 

opposed to the subdivision or the land developer?  The way the rule is 

written. 

 

MR FIELD:   Yes.  The way the rule is written.  The rule has gone again, not 

on the screen.  I suspect, yes.  The way the rule is written, I would have 30 

to read that carefully and see because - - - 

 

MS DAWSON:  Well the rule is a standard for an industrial activity to be a 

permitted activity.  It is not a subdivision rule or a land development 

rule. 35 

 

MR FIELD:   Right.  Which I guess would mean that it would happen prior to 

the lots being drawn up and so forth, is that correct? 

 

MS DAWSON:  Although that’s what a land development, subdivision rule.  40 

But for this one it is really required as part of developing the industrial 

development, the buildings et cetera on that land. 

 

MR FIELD:  I mean my preference from an effects point of view and 

mitigation point of view would be that it would be done prior to the 45 

land subdivision and so forth and done as a comprehensive planting 
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proposal or design proposal. I think later on if consent holders came 

along and they wanted to put access out through it would have to be 

revisited and looked at from an assessment of the effects of that in 

relation to the matters of discretion. 

 5 

MS DAWSON:   But do you know whether that is what the plan provides for? 

 

MR FIELD:   I cannot answer that from a planning point of view, sorry. 

 

MS DAWSON: Just a minute.  All right thank you very much, that is all, thank 10 

you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 15 

 

SJH:   Judge? 

 

JUDGE HASSAN:  Mr Field in order to rely on your expert opinion I am 

going to have to ask you some of these questions again because your 20 

opinion does need to be informed by the plan provisions for us to be 

able to rely on it. 

 

MR FIELD:   Okay. 

 25 

JUDGE HASSAN: That last answer you gave when you said in your 

preference you would suggest that this planting occur at the land 

development stage, if we relate that back to presumably the buildings 

themselves, I presume it is because you see that landscaping needs to 

be established at a reasonable time ahead of building construction.  Is 30 

that right?   

 

MR FIELD:   That would be one reason, yes, that would be one good reason.  I 

would also suggest that I think from an amenity point of view a more 

comprehensive approach to the landscape strip would provide a high 35 

level of let us say aesthetic coherence or design. 

 

JUDGE HASSAN:  So bearing in mind the rules we are dealing with now are 

not so much as to subdivision but as to land development, if you tune it 

on that basis what sort of maturity of planting would you see should be 40 

written into the rule in order to achieve.  In other words by the time the 

buildings are constructed, how mature should they be or is there some 

way in which you would describe it in a performance standard if it is to 

be a permitted activity? 

 45 

  [3.05 pm] 
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MR FIELD:   Yes.  Well in situations with resource consents and so forth often 

semi mature trees are suggested as a mitigation measure to get the 

visual quality and amenity going and that is usually at a height of about 

3.5 metres as semi mature species.   5 

 

JUDGE HASSAN:  Would I suggest that it would be helpful to have as a 

performance standard a requirement for a planting and maintenance 

plan to go in? 

 10 

MR FIELD:   Yes, yes. 

 

JUDGE HASSAN:  And in terms of that maintenance plan I understand that 

Boffa Miskell has been associated with various civil works projects and 

would have experience of helping to set conditions in regard to these 15 

things and I am wondering in light of that what would your 

recommendation be for the duration of a maintenance obligation.  

Should it three years or five years or what should it be? 

 

MR FIELD:  I would in a situation like this I would probably put about five 20 

years on it to meet your weed infestation and so forth and also what 

often happens is you get the larger species growing up and then shading 

out the understorey and then you can come through and fill in those 

gaps later you see, once you get a bit of height.   

 25 

JUDGE HASSAN: So as a performance standard for a permitted activity, 

assuming your client wished to hold the ground on security that, it 

would need to be reasonably prescriptive in the standard as to what was 

required for that plan, would it not. It would need to say who is to 

prepare the maintenance and planting plan, what qualifications they 30 

would hold, that would be two things? 

 

MR FIELD:   Yes. 

 

JUDGE HASSAN:  It ought to set performance standards on the types of 35 

species. 

 

MR FIELD:   Yes. 

 

JUDGE HASSAN:   The maturity at the time the building is constructed. 40 

 

MR FIELD:   The spacing of plants would be an important issue. 

 

JUDGE HASSAN:   Spacing of plants. 

 45 

MR FIELD:   Yes. 
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JUDGE HASSAN:   The arrangements for the replacement of dead plants. 

 

MR FIELD:   That is correct. 

 5 

JUDGE HASSAN:   The obligations in regard to weed control to ensure proper 

growth of the species. 

 

MR FIELD:   That is correct. 

 10 

JUDGE HASSAN:  Should it be peer reviewed before it goes into the Council 

as a plan? 

 

MR FIELD:  I do not believe it needs to be.  I think, no I think that is probably 

going further than it is required but - - - 15 

 

JUDGE HASSAN:   Better to have the prescription in the rule and have it done 

by somebody with the appropriate qualifications. 

 

MR FIELD:   That is correct.  Yes.  I think the Council are likely to review it 20 

themselves, also with their own expertise. 

 

JUDGE HASSAN:  And are you in a position to talk to Mr Stevenson about 

that?  So that he can take a properly informed view? 

 25 

MR FIELD:   Yes, yes, prepared to work through something along those lines 

if that is - - - 

 

JUDGE HASSAN:  Just one thing finally. I am curious about this earlier 

assessment that you were involved with and you did explain why your 30 

view had changed as a result of the different contexts and different 

settings but one thing I am struggling to understand is in that case you 

recommended in addition to planting and you have explained you 

would support underplanting and that answered one of my questions, 

but then you had this set of recommendations as Mr Cleary referred 35 

you to on building’s colouring, in terms of colour palette. 

 

MR FIELD:  Yes. 

 

JUDGE HASSAN:  And you recommended that in order to achieve better 40 

integration with the rural landscape setting as far as I understand. 

 

MR FIELD:   That is correct. 

 

JUDGE HASSAN: So if you recommended that then, why would the 45 

circumstances be different now for building colour? 
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MR FIELD:  I think the proposal to have the lower building height along 

Marshs Road of the 10 metres within the 20 metre zone and so forth to 

some extent combined with planting does accommodate a similar type 

approach. 5 

 

JUDGE HASSAN:  It does not mean the same thing thought, does it? 

 

MR FIELD:   It is not the same, no. 

 10 

JUDGE HASSAN:  And are you hand on heart as an expert saying that is 

sufficient therefore you do not need colour palette treatment at all? 

 

MR FIELD:   I think that that would help a lot, the 10 metre height, in terms of 

being behind the screening of foliage and so forth.  I am supportive of a 15 

colour palette in terms of effects.  I do note that it is slightly different 

this section of Marshs Road in that across the road there are shelter 

belts and all those sorts of things, whereas the other end of Marshs 

Road is more open, so you look from greater distances across paddocks 

towards the Sir James Wattie Drive site.  So you are more likely to see 20 

those buildings from a distance. 

 

 But having said that nonetheless I still am supportive of a colour palette 

from an effects point of view.  I think this process that the ODP went 

through was quite a developing sort of a process so given the 25 

efficiencies of other policies and so forth as well as the sort of the rural 

amenity issues and efficiencies of accommodating for recovery and so 

forth, the colour palette thing seem to me to be something of the lesser 

end of what was required, but nonetheless I do support it in principle. 

 30 

  [3.10 pm] 

 

 The other thing that I note, is having gone out to St James Wattie Drive 

is that a lot of the warehouses out there are actually using colours 

similar to what is proposed without actually being required to do it. 35 

Now that might change – that might just be a fashion of the time, and it 

may change in the future - but the actual outcomes seem to be fairly 

close anyway. 

 

JUDGE HASSAN:  So on a cost benefit analysis would you support it on that 40 

basis? 

 

MR FIELD:  I would support it from a, yes, from effects point of view – I’m 

not sure how the cost benefit would stack up and so forth. 

 45 

JUDGE HASSAN:  Thank you. 
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SJH:  Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir. Could we just have that rule back up on the 

screen please – this is just a point of clarification really because it 5 

doesn’t quite make sense to me, the bottom part says “two rows of trees 

staggered in a manner shown on figure 16.1” with trees planted at a 

density of one tree per 10 metres, that’s not a density that’s a spacing. 

 

MR FIELD:  That’s correct. 10 

 

DR MITCHELL:  So what would that say – if that – and it’s – what should that 

say, is it a spacing or is it a density per 10 square metres, I don’t quite 

understand? 

 15 

MR FIELD:  No, you’re right because it’s a staggered row it slightly confuses 

things. What I take to mean from that is, that it is two rows offset with 

10 metre spacings between the trees. 

 

DR MITCHELL:  But if we then go to the 10 metre spacing between the two 20 

rows or between the trees in each row. 

 

MR FIELD:  Well with – I don’t think that’s what intended because that would 

then fit within a 10 metre wide landscape strip. 

 25 

DR MITCHELL:  We don’t need to draft it here - - -  

 

SJH:   Well let’s look at the figure, can you explain to me what the 10 metre – 

that figure there, the green one, where’s the 10 metres, is that between 

each tree and each row is that what is intended to be 10 metres? 30 

 

MR FIELD:  I’m not sure, I didn’t prepare that graphic, I relied more on the 

rule with what’s been proposed. 

 

 The way I interpreted the rule was that the spacing between the rows 35 

could be flexible - - -  

 

SJH:  Yes. 

 

MR FIELD:  - - - but the spacing along the rows was 10 metres and staggered. 40 

 

SJH:  So you go tree, five metres with the tree - - -  

 

MR FIELD:  Yes, that’s correct - - -  

 45 

SJH:  - - - back row. 
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MR FIELD:  - - - so they’ll be five metres apart. 

 

SJH:  Five metres between the trees? 

 5 

MR FIELD:  Yes. 

 

SJH:  All right, thank you. 

 

MR FIELD:  Yes. 10 

 

SJH:  If I understood what you were saying when you were doing your 

summary, you said to the effect that the rural character of this area is 

going to be changed in a fairly major way by the new motorway that’s 

proposed, and I took from what you said after that, that that meant that 15 

the requirement to mitigate the effects of the industrial development 

somehow meant that the bar for what that ought to be had been 

lowered, did I understand that correctly? 

 

MR FIELD:  Well there’s two things there, I think it would be changed. I think 20 

the landscape context will change, the receiving environment will be 

more mixed activities with the – but I think there is and I think it’s 

slightly different at the edges of a zone but I think within an industrial 

zone there is a lower expectation of amenity generally, particularly in 

heavy industrial, but I think we’re talking about that edge. So my view 25 

is that that edge would change. I think through if the planting is 

adequate from a density and design point of view I think that edge can 

be managed, it won’t be the same as it was, and I think that there will 

be visibility of structures and so forth within the zone. 

 30 

 So, yes, to answer your question I think it will be lowered somewhat to 

some extent, but I also think it will be changed and I think there’s 

potential through the treatment of the landscape strip to provide an 

acceptable level of amenity. 

 35 

SJH:  Wouldn’t another way of looking at it, from a resident’s point of view as 

opposed to a developer’s point of view, is to say that the amenity has 

been lowered by whatever amount, by the presence of the motorway, 

and then the effects of the industrial zone are accumulative with that 

and need to be mitigated in light of that cumulative effect in order to 40 

protect rural amenity? 

 

  [3.15 pm] 

 

MR FIELD:  Possibly. I think some residents would say that. I think – my 45 

experience with other hearings has been that a lot of the issues in terms 
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of effects on others happen at the edges of zones, and because of that in 

my mind and maybe in other people’s minds there is an expectation of 

change more often in that situation. So it really comes down to how 

people feel about the area that they’re in and whether they’re 

anticipating that change to happen over time and, yes. 5 

 

SJH:    But that’s not really my question, my question was, don’t the effects on 

rural amenity in particular on the southern side of Marshs Road need to 

be seen cumulatively with the effects of the motorway rather than 

saying, “Well, the landscape’s going to be changed by the motorway 10 

therefore get used to it and will impose a lesser standard than what 

otherwise be the case”, that would seem to me to be just continuing to 

erode rural amenity, so by the time you did the next zoning somewhere 

else you’d say, “Well it’s already pretty poor we don’t have to do 

anything at all next time”, so isn’t it important to maintain the integrity 15 

of that interface? 

 

MR FIELD:  Yes, I think it is, I think it is, I think the point I was trying to 

make before is that I don’t think you can necessarily expect that it will 

be the same as it was because of all these things. 20 

 

 So there is going to be a change and then there may be in that change, 

in terms of how it’s mitigated through landscaping strips and those 

sorts of things, there’ll be differing views from different people about 

whether that achieves an acceptable level of amenity change. I mean I 25 

think your point is that, if all these things are happening all at once 

around the people living in that area, then potentially more should be 

done, I think that it’s there to offset if you like. 

 

SJH:    Yes, but I’m putting that as a proposition to hear your response. 30 

 

MR FIELD:  Yes, and I appreciate that, at the same time I also think that in the 

period and areas where you’re on edges of zones and so forth there is 

an – in my mind and maybe just because I’ve been through a hearings 

dealing with these things that change is part of that environment. 35 

 

SJH:    All right, and then just finally, at paragraph 10 of your written statement 

you talk about the second 10 metre buffer and you say, “If within the 

first 10 metres beyond a 10 metre wide landscape setback, only two-

storey office buildings maximum of 10 metres and car parks are 40 

permitted”, you’ve used the word “office buildings”, the provision 

that’s being proposed simply talks about the 10 metre height limit, is 

there anything to be read into your recommendation relating to office 

buildings? 

 45 
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MR FIELD:  Not really that’s really a reflection of what I anticipated to mean 

by the 10 metre high buildings having been out onsite and seen some of 

the developments that have occurred, and I think possibly what I am 

envisaging by having that in there, is that, it would be the frontage to a 

business of some sort. So because it was – if it’s an office building and 5 

it has car parks and so forth, it would take that extra level of pride in its 

appearance and presentation to Marshs Road, so - - -  

 

SJH:  I accept that but that’s not what the proposition that - - -  

 10 

MR FIELD:   No. 

 

SJH:  - - - Calder Stewart is proposing, I want to know what your 

recommendation is as to what that standard ought to be. 

 15 

MR FIELD:  Well I’m not - - -  

 

SJH:   You seem to have gone to just length to say, “it could as a minimum 

provide for if within …” and then you mention “office buildings”, that 

strikes me as being a fairly firm recommendation. 20 

 

MR FIELD:  Well that that’s really referring to it being – I believe if there’s – 

if it’s going to front on to Marshs Road and it’s going to have access it 

should be the frontage of that development, so that’s really where that 

office building part comes from. So - - -  25 

 

SJH:   So that’s your recommendation that a frontage were to be provided that 

the permitted activity standard would not just limit the height to 10 

metres it would limit it to office buildings, is that what your 

recommendation is? 30 

 

MR FIELD:  Well I’m not real - - -  

 

SJH:   Otherwise what’s the – what is it you’re saying in this paragraph? 

 35 

MR FIELD:   What I’m saying in that paragraph is that, I think what – I 

hesitate to say “office building” because I think there are possibly 

exceptions to that. But at the same time what I’m anticipating by using 

that word is that it is the frontage of a commercial building within the 

industrial zone. 40 

 

SJH:   So you would be recommending that it goes beyond the straightforward 

10 metres high, within the second 10 metres, there would need to be 

sun, qualifier, however worded, to address either the fact that it was 

office or front-of-house, is that a fair summary? 45 

  [3.20 pm] 
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MR FIELD:   Yes. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir.   

 5 

SJH:   Thank you.  Anything arising Mr Cleary? 

 

<CROSS EXAMINATION BY MR CLEARY [3.20 pm] 

 

MR CLEARY: Just really in terms, again it is sort of the questions Ms Dawson 10 

were asking about particular plant species, and I have been looking 

through the Plan, and I notice that in respect of the Portlink Industrial 

Park there’s a plant list, and that’s towards the back of – I have got the 

clean version of the Industrial Chapter, and it’s on pages 106 and 107 

of the clean version, and 108 and 109 as well.  15 

 

SJH:   It’s Portlink. 

 

MR FIELD:   Found it. 

 20 

MR CLEARY:  Yes, okay, and that sets out, as you can see, sort of 10 year 

height and mature height.   

 

SJH:   Isn’t that relating to another area? 

 25 

MR FIELD:  It is in relation to another area, but actually there is a question 

arising from that on page 107, right at the bottom, where the species, 

which is the narrow leafed lacebark that you have recommended, and 

admittedly it was a sketch in your evidence.  That talks about 10 year 

height would be four metres, and a mature height of eight metres, 30 

which seems to be sort of a long way short of the 18 metres that you 

have suggested. 

 

MR FIELD:  I agree. I don’t think that’s correct, what is in there.  I have 

looked at other reference sources and discussed with ecologists and so 35 

on about the height of hoheria angustifolia, and from my own personal 

experience in growing them, they are quite quick, they are very quick 

plants. 

 

MR CLEARY:   Yes, but from 10 years it appears to me – okay, look I will not 40 

take it any further, but it would be actually good to have some certainty 

that whatever plants that were used, you would agree, we have some 

certainty that it would be for the benefit that they are intended for. 

 

MR FIELD:   I agree.  45 
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MR CLEARY:   Thank you. 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No, sir.  5 

 

SJH:  Any re-examination Mr Weaver? 

 

<RE-EXAMINATION BY MR WEAVER [3.22 pm] 

 10 

MR WEAVER: Just a couple of clarifications, sir, and I will be quick.  

Mr Field, in terms of the landscape assessment for the PC54 land, 

would you accept that the existing environment on the east and west 

side of Shands Road is different in terms of the trees and the 

environment that exists? 15 

 

MR FIELD:   Yes, it is, as I said earlier it is more on the eastern side, it is more 

open.  Yes. 

 

MR WEAVER: Thank you, and in terms of the plan here, it shows the 20 

significant tree being planted in this area as eucalyptus, at a 

significantly larger spacing than the 10 metres that is being discussed 

here in terms of the double stagger row, so in your opinion would that 

account for some of the additional planting that’s being indicated on 

the cross-section? 25 

 

MR FIELD:   I think the eucalyptus at the time was in response to planting on 

the section of the other side of the road. 

 

SJH:   Well no one put questions about the eucalyptus, this is not re-30 

examination, Mr Weaver, it is only matters arising from the questions 

of the Panel or counsel, and no one asked a question about that.  

 

MR WEAVER:  Sorry, sir. Just in terms of the colour palette answer, Mr Field, 

would it be fair to say that that colour palette was a response to the 35 

Council request to limit the hue or the brightness of buildings? 

 

MR FIELD:   Possibly, I can’t actually remember a discussion about that at the 

time, but it could well have come from discussions with the Council, 

yes. 40 

 

MR WEAVER:   Thank you.  All right, I will leave it there, sir. 

 

SJH:   Thank you.  Thank you Mr Field, you may stand down.  You may call 

your next witness, please.   45 
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<THE WITNESS WITHDREW [3.24 pm] 

 

MR WEAVER:   Sir, thank you.  Call Mr Tony Penny.  

 

SJH:   Thank you Mr Field. 5 
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<ANTHONY THOMAS PENNY, sworn [3.24 pm] 
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<EXAMINATION BY MR WEAVER [3.25 pm] 

 

MR WEAVER: Mr Penny, if you could please state your name, and the 

evidence you have prepared. 

 5 

MR PENNY:   My full name is Anthony Thomas Penny, I have produced my 

main evidence dated 24 April, and I confirm that it is accurate. 

 

SJH:   Thank you.  Ms Scott, you’ve got no questions for this witness? 

 10 

MS SCOTT:   I do just have a couple, as long as Mr Penny doesn’t want to 

give a brief summary.  

 

MR PENNY:   Shall I read my summary, sir.  All right, in response to Calder 

Stewart Industries submission on rule 16.3.4.1.5 the Council have 15 

proposed that a non-complying activity status should only apply to “site 

access directly onto that part of Marshs Road west of the Southern 

Motorway designation, and this is in relation to the Sir James Wattie 

Drive ME zone.   

 20 

 And not to the part of Marshs Road east of the Southern Motorway 

designation where lot sizes are necessarily smaller and a subdivision 

access road is not practical. Accordingly, the parties have reached 

agreement on this matter.   

 25 

 Turning now to the South West Hornby Industrial Heavy Zone, I 

understand that the proposed new road indicated on the Outlined 

Development Plan for the industrial heavy zone as a minor arterial road 

will be extended through the adjacent zone to the Main South Road and 

connected with a realignment of Pound Road at a crossroad signalised 30 

intersection, as indicated in appendix A of my evidence.   

 

 The Pound Road realignment involves a new crossing of the Main 

South Railway Line which is intended to replace the existing crossing 

at Barkers Road.  This realignment of Pound Road has been the subject 35 

of a Notice of Requirement, so is relatively well defined. 

 

 Therefore the alignment of the minor arterial road linking towards the 

industrial heavy zone can be shown on the ODP with some certainty.  

Accordingly, I support it addition to the ODP as indicated in my 40 

appendix A, and I understand the Crown have a similar submission on 

that.  

 

 In terms of Calder Stewart’s submissions one and two, they are now 

agreed that the Council proposed restricted discretionary activities are 45 

RD1, RD2 and RD 3.  
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 As identified in the evidence of Michael Calvert, the Council have 

proposed changing the activity status four “any site accessed directly 

onto Marshs Road” and I am now talking about the section of Marshs 

Road to the west of Shands Road, and that the activity status should 5 

change from “non-complying” to “restricted discretionary” and this is 

in the revised RD4. 

 

 This applies to the section of Marshs Road between the Main South 

Road and Shands Road, and adjacent to the heavy industrial zone.   10 

 

 I understand the change is opposed by local residents. 

 

 Traffic volumes on this section of Marshs Road are forecast to increase 

in the future.  Until such time as the parallel spine road, or the minor 15 

arterial road through the industrial heavy zone is completed in 10-15 

years, when there will be a substantial drop in the Marshs Road traffic.   

 

 In the interim, the Replacement District Plan includes Marshs Road as 

a minor arterial road, and it would be practical for the existing rural 20 

cross section of this section of Marshs Road to be upgraded. This could 

be done in conjunction with providing direct access to development 

sites within the heavy industrial zone.   

 

 It is suggested that such an upgrade should be to a local urban style 25 

road, albeit one that acknowledges the rural nature of the land along the 

south side.  I consider that a carriageway width should be limited to say 

10 metres, it is also suggested that a grass berm be retained on the 

southern side, and that a footpath be provided along the northern side.   

 30 

 The intention would be that the road should provide sufficient capacity 

in the interim while the road functions as a minor arterial, but not be 

excessively wide for when it reverts to a local road.  

 

 Given that the assessment matters applying to restricted discretionary 35 

activities will ensure that each development site with access directly to 

Marshs Road is assessed with regard to safety and efficiency of the 

road network, I put it to local residents can be assured that Marshs 

Road will be able to accommodate the increased volumes in the interim 

resulting from any growth in through traffic and from direct access to 40 

sites in the heavy industrial zone.   

 

  [3.30 pm] 

 

 Furthermore, as traffic volumes on Marshs Road will be significantly 45 

reduced once the parallel minor arterial road has been completed, the 
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effects of direct access along Marshs Road on the efficiency and safety 

of the road will be even less in the longer term.  I believe that the 

associated traffic effects can be managed in the interim and I support 

the change proposal by Mr Calvert that the direct access activity be a 

restricted discretionary rather than non-complying.  Thank you. 5 

 

SJH:   Thank you.  We will take the afternoon adjournment for 10 minutes. 

 

ADJOURNED [3.30 pm] 

 10 

RESUMED [3.45 pm] 

 

SJH:  Thank you, you’re still under former oath? 

 

MR PENNY:  Thank you. 15 

 

SJH:  You’re not down to cross examine are you, I do not think? 

 

MS SCOTT:  I am sir, but the only questions I had related to a matter that 

Mr Penny has clarified and that related to RD2 and there is now no 20 

disagreement between the parties now. 

 

SJH:  Thank you, Ms Dawson? 

 

MS DAWSON:  Just two questions thank you Mr Penny.  On the back of your 25 

evidence, appendix B, you have a version of the Outline Development 

Plan. 

 

MR PENNY:  Correct. 

 30 

MS DAWSON:  And one at A as well, so can you just explain to me where you 

think these have come from and what the difference is between A and 

B? 

 

MR PENNY:  Well the early one was one that I picked up, sorry appendix A - - 35 

- 

 

MS DAWSON:  Yes. 

 

MR PENNY:  - - - was an earlier version of the ODP that I picked up.  I 40 

understand that the one in appendix B is as notified. 

 

MS DAWSON:  As notified? 

 

MR PENNY:  Yes. 45 
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MS DAWSON:  And then could you please pick up the one that is in the 

rebuttal version of, which is page 219 of the industrial proposal with 

the track change version.  So are you familiar with this one? 

 

MR PENNY:  No I had not seen that one but - - - 5 

 

MS DAWSON:  Well just pause a minute and have a quick look at it and just 

make sure there is nothing in that one that makes you want to change 

anything you have said. 

 10 

MR PENNY:  Well to a certain extent that is in response to our submission and 

also I understand the Crown’s submission that the extension of the 

minor arterial road which seems to have Cs pointing to it, has been 

extended through the adjacent zone to the Main South Road.  The 

difference between this drawing and, maybe sensibly, and the one I 15 

have in my appendix A, is that the one in appendix A explains the 

reason for that dashed alignment and where it hits the Main South 

Road.  That is as I referred to in my evidence and my summary, the 

realignment of Pound Road to cross the railway line and come to a 

crossroad intersection at the end of that dashed line. 20 

 

MS DAWSON:  Yes so that is what I was going to ask you about.  So just to 

explain that.  So would you mind flicking to page 207 which shows the 

outline plan for Waterloo Park.  Yes I think it is that one there.  So – 

am I looking at the right thing? 25 

 

MR PENNY:  Yes. 

 

MS DAWSON:  So in the top left hand corner am I right to think that Pound 

Road would be realigned and that would come across the railway line 30 

and eventually link up with the spine road through the south west 

Hornby area? 

 

MR PENNY:  That is correct. 

 35 

MS DAWSON:  And that is what you were talking about before, that the role 

of Marshs Road would change when that all came to pass. 

 

MR PENNY:  Exactly. 

 40 

MS DAWSON:  So once, so Marshs Road would remain a minor arterial to 

start with, but once that Pound Road linkage, spine road right through 

to Shands Road was developed it would become the minor arterial? 

 

MR PENNY:  That is correct. 45 
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MS DAWSON:  And Marshs Road would revert to being a local road. 

 

MR PENNY:  As I understand it yes.  There is a note actually in - - - 

 

MS DAWSON:  I think there is a note on both of them. 5 

 

MR PENNY:  Yes. 

 

  [3.50 pm] 

 10 

MS DAWSON:  Yes.  So in your evidence you talk about there being as you 

understand it urban design reasons for having access from individual 

properties onto Marshs Road.  But if you did not know about that, if 

you had never heard about that and put that to one side, what is your 

opinion about the appropriateness in terms of traffic effects for there to 15 

be access onto Marshs Road either before or after the minor arterial 

through the spine road is developed. 

 

 I mean, if you knew nothing about urban design and just were asked 

should there be access from this zone out onto Marshs Road? 20 

 

MR PENNY:  I think – I could not really answer that question, before and after 

the spine minor arterial, because you would need to plan in the 

expectation of that. 

 25 

MS DAWSON:  Fair enough, yes. 

 

MR PENNY:  So in the expectation of that, it is not a hard and fast answer 

from a traffic engineering technical point of view, you might say that 

access off the local road, Marshs Road, might be better than having it 30 

off the minor arterial road from a purely through traffic arterial 

thinking point of view. 

 

 But it is not hard and fast, there are a lot of minor arterial roads that 

provide access as well as a through function and in this case, we have a 35 

local road which is not an industrial road in totality, so it is a very 

difficult question that you ask me, am I allowed to have a bob each 

way? 

 

MS DAWSON:  I mean, given there has been a road put in obviously of a 40 

reasonably high standard through the industrial area and albeit that it 

will have a minor arterial function and another road along a rural urban 

interface, what was your preference? 

 

MR PENNY:  I think if the lots between the minor arterial road and Marshs 45 

Road were all developed as continuous from one end to the other, so 
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they fronted both roads, then I think I would say access off the minor 

arterial in this case. 

 

MS DAWSON:  All right, that is my question, thank you very much, that is all 

for me. 5 

 

SJH:  Thank you. Ms Huria? 

 

MS HURIA:  No thank you, sir. 

 10 

SJH:  Judge. 

 

JUDGE HASSAN:  I have only got a relatively minor question for you, 

Mr Penny, just a matter of clarification.  Could we go to the 

(INDISTINCT 2.24) photo again please of the CSM2, Christchurch 15 

Southern Motorway. 

 

 I presume the status of the expressway would be limited access or it 

would be motorway anyway, one or the other. 

 20 

MR PENNY:  Yes. 

 

JUDGE HASSAN:  Going down Marshs Road, do you know how far down 

NZTA would maintain control on that basis of access? 

 25 

MR PENNY:  We can see the designation there, the red line. 

 

JUDGE HASSAN:  Yes, perhaps we could move the little hand around just so 

that I get it right because I did look at the red line and I am still 

struggling to see – you have got the black thick line there, should I 30 

ignore that down Marshs Road and go back up to the red line? 

 

MR PENNY:  I am not sure what that black line is meant to indicate, but I 

would have thought, at least to that red line, technically I do not know 

the answer to your question, but it would control access at least to there 35 

and of course, if you are interested on Marshs Road on the other side, 

there is that rule - - - 

 

JUDGE HASSAN:  Yes. 

 40 

MR PENNY:  In the Sir James Wattie Drive section which covers access, no 

access along there. 

 

JUDGE HASSAN:  Yes, the reason I was asking was I just wanted to know 

whether anyone knew whether there was going to be, for instance, a 45 

limited access road restriction imposed on the section of Marshs Road 
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that might be relevant to consideration of the question of access for a 

section of that road? 

 

MR PENNY:  Yes, I do not know the answer to that, I am sorry,  I am sure 

Mr Calvert will be able to help you out.  5 

 

JUDGE HASSAN:   All right, thank you. 

 

SJH:  Dr Mitchell. 

 10 

DR MITCHELL:  Thank you, sir, hello Mr Penny, one question.  Once this 

new spine road is in, how would traffic exiting the industrial park into 

this motorway, by that same onramp? 

 

MR PENNY:  Yes, it could.  If it was accessed off the minor arterial or if it 15 

was in fact access via Marshs Road and it was heading to the Port, for 

example, or south Christchurch, it would use that onramp. 

 

 And I think that is a point worth making, that if it does have access 

onto Marshs Road, most of that access traffic would come towards the 20 

east rather than going up to the west because if it is going to the south 

along CSM2, it will come along Shands Road, over the flyover, and 

turn right and go up the onramp and use CSM2 to go to Rolleston or 

further south for example.  And if it is going to the north, then it is 

more than likely that it will come down the Shands Road, whether it is 25 

off Marshs Road or whether it is off a side road, and head up Shands 

Road. 

 

DR MITCHELL:  Right, that is helpful, thank you, thank you, sir.      

 30 

SJH:   Thank you, any re-examination. 

 

MR WEAVER:  No, sir. 

 

SJH:   Thank you Mr Penny but I think you may as well stay there because you 35 

are the next up anyway.  It was a different matter.  By all means swap 

your papers over if you have not got them. You may be excused 

Mr Weaver, thank you. 

 

<THE WITNESS WITHDREW [3.56 pm] 40 

 

SJH:   We need the witness re-sworn.  Just while we are waiting the document 

filed on behalf of Danne Mora do not indicate what law firm they are 

being filed on behalf of? 

 45 

MR CLEARY:   I do not have that in the situation. 
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SJH:   There does not appear to be.  One would normally expect to find there - 

- - 

 

MR CLEARLY:  Yes.  Actually it has been well practised for a long time not 5 

to actually include that but perhaps I need to change my - - - 

 

SJH:   Just for our elucidation representing Danne Mora? 

 

MR CLEARY:   That is right. 10 

 

JUDGE HASSAN:   Anthony Harper? 

 

MR CLEARY:  Yes, Anthony Harper, yes, of course, thank you.  I will bear 

that in mind sir, thank you. 15 
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<ANTHONY THOMAS PENNY, sworn [3.56 pm] 
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SJH:   All right, just before you start, Ms Dawson. 

 

MS DAWSON:  Just to put on record that because of a prior involvement I 

have had with the location and area size of the activity centre I will not 

take any part in the questioning or deliberations on that particular 5 

matter. 

 

SJH:   Thank you.  Yes, Mr Cleary. 

 

MR CLEARY:  Good afternoon, Mr Penny.  I wonder if you could confirm 10 

your full name is Anthony Thomas Penny. 

 

MR PENNY:   I can. 

 

MR CLEARY:  And for the purpose of this matter you have prepared a 15 

statement of evidence dated 24 April 2015. 

 

MR PENNY:   Correct. 

 

MR CLEARY:  Together with a statement of rebuttal evidence dated 1 May 20 

2015. 

 

MR PENNY:   Correct. 

 

MR CLEARY:  And you have the qualifications and experience set out in the 25 

opening introduction to your evidence-in-chief? 

 

MR PENNY:   I do. 

 

MR CLEARY:  And you confirm that the contents of your statements of 30 

evidence-in-chief and rebuttal are true and correct to the best of your 

knowledge? 

 

MR PENNY:   I can. 

 35 

MR CLEARY:  And I believe you have got a brief summary?  If you can 

provide that and answer any questions the Panel may have.  Thank you. 

 

MR PENNY:   Correct. 

 40 

SJH:   Thank you, Mr Penny. 

 

MR PENNY: I agree that the Outline Development Plan for north Halswell 

Commercial Core zone could be modified so that the access point on 

Halswell Road opposite Aidanfield Drive could be shown as a flexible 45 

access point rather than a fixed access point. This will allow the 
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optimum location and form for this access to be determined at a later 

date, when the access point opposite Augustine Drive has been 

constructed, the traffic patterns from initial development are 

established, and the effects on traffic movements on Halswell Road are 

identified. 5 

 

 In my opinion the location and extent of the Commercial Core zone and 

the Key Activity Centre shown in the current ODP are preferred from a 

transportation perspective to those proposed by Terrace Developments 

Services Limited. This is primarily because the traffic analysis of the 10 

associated road network has demonstrated that the efficiency of 

Halswell Road as an arterial route can be maintained while providing 

effective access for the transportation network for the north Halswell 

area. 

 15 

 This traffic analysis however shows that the full development of the 

KAC area as indicated on the ODP as well as the adjacent new 

neighbourhood zone, would result in near capacity traffic volumes on 

Halswell Road. 

 20 

 If expanding the KAC to the south as proposed by TDL involved more 

development then it would generate more traffic and introduce adverse 

effects for traffic flows along Halswell Road, for public transport, and 

for north Halswell accessibility. 

 25 

 Even without increased activity the extension of the KAC to the south 

could have some adverse transportation effects. With the expected early 

construction of the proposed Augustine Drive/Halswell Road signalised 

crossroad intersection.  It would be logical in terms of traffic access for 

the first stages of the KAC to be close to Augustine Drive. 30 

 

  [4.00 pm] 

 

 TDL have proposed an initial access concept that includes a left in/left 

out T-intersection with a temporary right turn off Halswell Road in the 35 

vicinity of the southern extremity of their proposed extension of the 

KAC.  The intersection is at a bend in Halswell Road and the right turn 

would be dangerous.   

 

 I have some major concerns regarding the early introduction of left-40 

in/left-out accesses on Halswell Road as suggested by TDL because 

without a solid central median it is difficult to prevent motorists from 

executing right turns which can be dangerous because they are 

unexpected. 

 45 



 Page 1473 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 Even when a median is constructed as part of the later four-laning of 

Halswell Road I have some concerns with left-in/left-out intersection 

facilities for major traffic movements because they tend to generate 

weaving and u-turning manoeuvres at adjacent breaks in the median.   

 5 

 TDL suggest that in the longer term the temporary right turn at the 

bend in Halswell Road could be replaced by an equivalent movement at 

the expanded intersection of Dunbars Road and Halswell Road.  This 

traffic would then use a road parallel to Halswell Road linking from 

Dunbars Road extension to the KAC.  With this arrangement all the 10 

KAC traffic from the south would need to travel through a residential 

area. 

 

 I believe that an intersection opposite Aidanfield Drive will prove to be 

the most practical and provide the best access from the south and 15 

accordingly I support the current format of the ODP. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Penny, just if you go to paragraph 8 of your evidence 

and again starting with a question, is Halswell Road as a state highway 25 

in this area a limited access road? 

 

MR PENNY:   It is a state highway and I believe it is a limited access road. 

 

JUDGE HASSAN:   So any new connections need NZTA approval? 30 

 

MR PENNY:   Correct. 

 

JUDGE HASSAN:   Is this concept of Mr Menser’s here one that, I mean you 

criticise it and raise concerns about its lack of safety and potential 35 

danger, is that effectively inherent, that access arrangement inherent in 

the concept that has been put up in the alternative, the Terrace concept, 

is effectively that an inherent part of it? 

 

MR PENNY:  Well, as I understand it from the latest ODP put up by TDL they 40 

are indicating albeit flexible at that location, but the evidence I have 

seen indicates that that is the proposal by TDL.  Inherent probably not, 

they might be able to develop a fully signalised intersection there that 

could be made safer. 

 45 

JUDGE HASSAN:   Okay, thanks very much. 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  I have just got one question, Mr Penny.  Is 

the Terrace Development’s proposed expansion fatally flawed from a 5 

traffic engineering point of view or is it a matter of, subject to the 

appropriate design and advice and so forth, it could be made to operate 

safely? 

 

MR PENNY: I wouldn’t say fatally flawed. There are obviously traffic 10 

engineering ways of changing things, whether that would satisfy 

NZTA’s concerns I am not sure.  And from a wider transportation 

perspective, and I understand since I wrote my evidence that the 

differences, shall I say, between the two parties come down to size of 

the KAC area rather than the size of the floor areas developed, that is 15 

my understanding of it. 

 

 If TDL are correct that it needs a big area to accommodate the demand 

that is forecast then the KAC area that they indicate, it is quite good 

from a transportation point of view, it is relatively square shall we say.  20 

I mean round might be better but that is not practical, because of access 

to public transport, walking distances, car parking, shared use, all those 

sorts of things. 

 

 If they are wrong about that and the KAC area doesn’t need to be as big 25 

as shown on their latest ODP, then you either – you could end up with 

– but they still want it extended, you could end up with a long skinny 

development with sort of an efficient density but inefficiencies from a 

transportation point of view. 

 30 

  [4.05 pm] 

 

 Again, if they’re wrong about the area needed, but you still developed 

the size area that they indicate on the ODP then you’re going to have a 

low density development which will be inefficient for slightly different 35 

reasons – transportation reasons. 

 

DR MITCHELL:  Maybe I’ll ask the question more directly, this is about a 

zoning, it’s not about any particular layout of what might happen. If the 

land were to be zoned as per the Terrace Developments proposal, and if 40 

you were acting for Terrace Developments could you make the traffic 

network operate safely and effectively, given that were your brief. 

 

MR PENNY:  I believe I could, subject to obtaining NZTA’s approval. 

 45 

DR MITCHELL:  All right. 
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MR PENNY:  Because they only want two signalised intersections, I 

personally believe that there’s three. 

 

DR MITCHELL:  All right, thank you. Thank you, sir. 5 

 

SJH:  All right, thank you, any questions arising from that? 

 

MR CLEARY:  No thank you, sir. 

 10 

SJH:  Thank you, Mr Penny, you my stand down and maybe excused. 

 

MR PENNY:  Thank you. 

 

<THE WITNESS WITHDREW [4.06 pm] 15 

 

SJH:   If you’re not involved for the rest of the day I imagine you want to be 

here listening anyway, Mr Cleary? 

 

MR CLEARY:  I will indeed, sir, thank you. 20 

 

SJH:  All right, Ms Scott. 

 

MS SCOTT:  Sir, I wonder if it would be cleanest if I call Mr Calvert first 

given he addresses transport issues for the same  area, I call - - -  25 

 

SJH:  Yes. 

 

MS SCOTT:  - - - Mr Calvert, thank you. 

 30 
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<MICHAEL GRANT CALVERT, sworn [4.07 pm] 
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<EXAMINATION BY MS SCOTT [4.07 pm] 

 

MS SCOTT:  Good afternoon, now if you could confirm your full name is 

Michael Grant Calvert? 

 5 

MR CALVERT:  That’s correct. 

 

MS SCOTT:  You’ve prepared two statements of evidence, one dated 13 April 

and a rebuttal statement dated 1st of May 2015? 

 10 

MR CALVERT:  That’s correct. 

 

MS SCOTT:  And your qualifications are set out in your statement of 

evidence-in-chief? 

 15 

MR CALVERT:   Yes. 

 

MS SCOTT:  And can you confirm that your evidence is true and correct to the 

best of your knowledge. 

 20 

MR CALVERT:  Yes, it is. 

 

MS SCOTT:  If you could just provide a brief summary of your evidence as far 

as it relates to North Halswell please. 

 25 

MR CALVERT:  Thank you. 

 

MS SCOTT:  Thanks. 

 

MR CALVERT:  My evidence on the North Halswell commercial core 30 

concentrates on two aspects of the proposal, these are the location of 

the commercial core and the form and location of a third access to 

Halswell Road shown on the Outline Development Plan. 

 

 I have been involved with the overall development of the Outline 35 

Development Plan for the North Halswell area for over two years, 

during that time the layout has changed a number of times in response 

to such as issues as the proposed consent for the housing development, 

the layout of the commercial area and the desire to minimise traffic 

effects on adjacent residential areas. 40 

 

 The location of the commercial core was originally proposed to be 

located further south adjacent to an extension to Aidanfield Drive, but 

due to concerns partly regarding the impact of extra traffic generated 

on Aidanfield Drive the commercial core moved north on site. 45 
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 Modelling has confirmed that if the commercial core is focused around 

an extension to Aidanfield Drive then it will result in extra delays at the 

intersection and extra traffic along Aidanfield Drive. 

 

 The location and form of a third access onto Halswell Road at 5 

Aidanfield Drive was a subject of a submission by the Crown, seeking 

changes to the location and form of the intersection. During the expert 

conferencing there was agreement that three access points onto 

Halswell Road was appropriate and the only area of disagreement 

remains where the third access should be located. 10 

 

  [4.10 pm] 

 

 And proposal in my evidence to show this as a flexible access 

nominally located in the vicinity of Aidanfield Drive has the support of 15 

Mr Clarke for NZTA and Mr Penny for Danne Mora, but is not 

supported by Mr Carr for Terrace Developments. 

 

 I have concluded that the location of the Commercial Core as shown in 

the Outline Development Plan is appropriate from a transport 20 

perspective and that a third access to Halswell Road will be required 

and that the location and form could be resolved at the time it is 

required. 

 

 Thank you. 25 

 

SJH:   Thank you.  Ms Huria. 

 

MS HURIA:   No thank you, sir. 

 30 

SJH:   Judge. 

 

JUDGE HASSAN:  Yes, just a matter of clarification, Mr Calvert, and you 

would have heard my question to Mr Penny, and I asked that question 

because I am aware that the NZTA, if there is a question of formation 35 

of a new road connection, has the ability to say, no, under Section 92 of 

their legislation. 

 

MR CALVERT:   Yes. 

 40 

JUDGE HASSAN: Are you able to tell us clearly whether the Terrace 

Development option is in any way at risk of being vetoed by that, or is 

your position that with flexibility about the point of access, you could 

do it for either configuration whether it be Danne Mora or Terrace?  

 45 
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MR CALVERT:  I think the latter, certainly the way the KAC was originally, it 

required that central access to be opposite Aidenfield Drive but given 

the change to the size and shape of it, I think you could make either 

work. 

 5 

JUDGE HASSAN:  Thank you, thank you, Mr Chairman. 

 

SJH:   Thank you.  Dr Mitchell. 

 

DR MITCHELL:  No, I have no questions, thank you. 10 

 

SJH:   Anything arising. 

 

MR HARDIE:   Sir, I have something arising because the witness who I did not 

ask to cross-examine, has just suggested that Mr Carr does not support 15 

– those were his words – the option of a flexible access point, two fixed 

and one flexible access point, which is quite contrary to the evidence 

that I have led from Mr Carr.  Unless I misunderstood - - - 

 

SJH:   I think you may have misunderstood it because I took it, but put the 20 

question to make it quite clear then, Mr Hardie, but I think you 

misunderstood it.  I may have done it.  Into the microphone please. 

 

MR HARDIE:  All three traffic experts at the caucusing were able to support 

two fixed accesses and one flexible access with an in and out position 25 

still to be determined. 

 

MR CALVERT:  My memory of the expert conferencing was that we all 

agreed that there would be three access points, - - - 

 30 

MR HARDIE:   Yes. 

 

MR CALVERT: - - - including the NZTA site that Mr Carr felt that it should 

be opposite Aidenfield Drive, not as a flexible access, I can certainly 

check that for you. 35 

 

MR HARDIE:  I will talk to the Panel, I got him to give evidence, I will 

explain that, sir, I just wanted to clarify that one before. 

 

SJH:   Thank you.  Nothing from that. 40 

 

MS SCOTT:   No, sir. 

 

SJH:   Thank you, you may stand down.     

 45 

<THE WITNESS WITHDREW [4.13 pm] 
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SJH:   Yes, thank you. 

 

MS SCOTT:   Thank you, I now call Mr Osborne. 

 5 

SJH:   Mr Hardie, I will grant your request to cross-examine for five minutes, I 

think you applied for Mr Osborne. 

 

MR HARDIE:   Sir, I do not, look, the point is this that if the evidence is to be 

given which is directed at the evidence of Mr Thompson which has 10 

been withdrawn and the rebuttals seem to come directly into that, there 

was clearly substantive evidence in the evidence-in-chief which did 

not, that is all I was saying, that I did not want that to be - - - 

 

SJH:   Mr Hardie, I have your application, - - - 15 

 

MR HARDIE:   Yes. 

 

SJH:   - - - you wish to cross-examine this witness and Mr Heath for five 

minutes. If need be, I am granting it. Once you have heard the evidence 20 

you can determine whether it falls inside or outside the area of your 

concern that may lead to questions.  It does not require you to cross-

examine, it just gives you the right. 

 

MR HARDIE:  Yes, my point was about whether the evidence should be 25 

admitted, that is the issue I have raised, whether particular evidence 

should be in front of the Panel full stop, and that is what I want to 

address with you. 

 

SJH:   Well, do you want to address that now? 30 

 

MR HARDIE:   Yes, sir.  What I am saying is - - - 

 

SJH:   Sit down for the moment, Mr Osborne. 

 35 

MR HARDIE:  - - - what I have said in my memo is that having withdrawn the 

evidence, the contentious evidence of Mr Thompson, there was a 

rebuttal – I agree witnesses who were giving economic evidence were 

talking in wider fronts and I have no problem with that coming in, but 

where the evidence specifically was rebutting Mr Thompson’s evidence 40 

which has been withdrawn, I cannot think of any reason why it could 

be before the Panel because that would be inappropriate to have it on 

the record when it is rebutting something that is not there anymore. 

 

  [4.15 pm] 45 

 



 Page 1481 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

SJH:   Well I think the application from the Council was that Mr Thompson 

was also to give other evidence which has now also been withdrawn I 

think, so what is the position now? 

 

MS SCOTT:   The Council’s position has not changed sir - - - 5 

 

SJH:  Well is this relating to Mr Thompson’s withdrawn evidence or to 

something different? 

 

MS SCOTT:  Not just Mr Thompson’s evidence.  It is the Council’s position 10 

that it does not matter if the evidence is now not in dispute that the 

evidence should remain on the record, it was filed in response to his 

evidence and it is the Council’s submission that it should remain there 

to assist the Panel and provide a sufficient evidential basis on which it 

can make its decision.  We have not been able to identify any authority 15 

that supports that the Council must withdraw this evidence and the 

Council’s position on north Halswell remains that the need to place a 

constraint on the expansion of the Key Activity Centre is that that 

remains relevant to the Council position, sir. 

 20 

SJH:   Well as a matter of logic, if evidence is withdrawn and is no longer there 

on the file in the hearing, what is there to rebut? 

 

MS SCOTT:  Well, sir, I do not think it is a matter of it being rebuttal 

evidence, it is whether it should be withdrawn - - - 25 

 

SJH:   No just answer my first question first please.  What is there to rebut if it 

has been withdrawn? 

 

MS SCOTT:   Well there is nothing, sir. 30 

 

SJH:   Go on. 

 

MS SCOTT:   Well Mr Osborne can focus on his evidence-in-chief that he has 

provided and can present evidence in that respect. 35 

 

SJH:   He has already spoken to that thought has he not, or they did not do it on 

the KAC at Halswell though? 

 

MS SCOTT: Mr Osborne and Mr Heath did not speak to north Halswell 40 

matters at all when they appeared earlier in the hearing. 

 

SJH:   Well Mr Hardie they must be able to give their evidence-in-chief. 

 

MR HARDIE:   Yes, sir.  Again I have no problem with the evidence-in-chief. 45 
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SJH:   Okay. 

 

MR HARDIE:   It is just rebuttal that was directed - - - 

 

SJH:   Of course.  All right. 5 

 

MR HARDIE:  - - - at what Mr Thompson is saying which - - - 

 

SJH:   Well if it strays outside that I am sure you will let us know.  If you 

would have the witness sworn or affirmed please.  Yes, Ms Scott. 10 
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<PHILIP OSBORNE, sworn [4.17 pm] 
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<EXAMINATION BY MS SCOTT [4.17 pm] 

 

MS SCOTT:  Thank you Mr Osborne.  Do you confirm your full name is Philip 

Osborne? 

 5 

MR OSBORNE:   I do. 

 

MS SCOTT: You have prepared a statement of evidence-in-chief and a 

statement of rebuttal evidence. 

 10 

MR OSBORNE:   I have. 

 

MS SCOTT:  The qualifications set out in your statement of evidence in 

section 1 if you could just confirm that your evidence is true and 

correct to the best of your belief? 15 

 

MR OSBORNE:   They are indeed. 

 

MS SCOTT:   And give a summary of your evidence as far as it relates to north 

Halswell. 20 

 

SJH:   Evidence-in-chief in relation. 

 

MS SCOTT:   Evidence-in-chief as far as it relates to north Halswell. 

 25 

MR OSBORNE:  My economic evidence in relation to the level of commercial 

office activity at north Halswell is based on a city-wide approach to 

land and infrastructure efficiency and the potential level of impacts on 

the commercial network.   

 30 

 My evidence-in-chief for Christchurch City Council set out the 

economic rationale for intervention in the office market within 

Christchurch in order to achieve the higher level objectives.  The 

recovery of the Christchurch CBD is reliant on its ability to attract the 

sufficient quantity and quality of commercial office activity in a timely 35 

fashion.  This ability is not just impacted by individual alternative 

locations but by the accumulation of this competition.   

 

 Since the 2011 earthquake and in the absence of a fully functioning 

CBD commercial activity has relocated throughout Christchurch City 40 

providing greater levels of commercial opportunity throughout the city 

than is necessary.  And is likely to delay the CBD recovery and result 

in greater economic inefficiencies city-wide. 

 

 The restricting of commercial office space within the proposed north 45 

Halswell KAC to 5,000 square metres is in my opinion prudent for the 
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plan timeframe.  This level of office activity is likely to service the 

local area and limit impacts on the CBD and existing KACs.  Thank 

you. 

 

SJH:   Ms Huria? 5 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 

 10 

JUDGE HASSAN:   No thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir. 15 

 

SJH:   Thank you Mr Osborne. 

 

MR OSBORNE:   Thank you. 

 20 

<THE WITNESS WITHDREW [4.20 pm] 

 

MS SCOTT:   I now call Mr Heath. 

 

SJH:   Thank you. 25 

  [4.20 pm] 
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<TIMOTHY JAMES HEATH, sworn [4.20 pm] 
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<EXAMINATION BY MS HEATH [4.20 pm] 

 

MS SCOTT:   If you could confirm your full name is Timothy James Heath. 

 

MS HEATH:   That is correct. 5 

 

MS SCOTT:   And you have prepared two statements of evidence, the first in 

chief, dated 13 April, the second in a rebuttal dated 1 May 2015? 

 

MS HEATH:   That is correct.  10 

 

MS SCOTT:   Can you confirm that your qualifications are set out as in your 

statement of evidence in chief? 

 

MS HEATH:   I do.   15 

 

MS SCOTT:   And that your evidence is true and correct to the best of your 

belief? 

 

MS HEATH:   It is. 20 

 

MS SCOTT:   If you could provide a summary of your evidence in chief as far 

as it relates to North Halswell, please? 

 

MS HEATH:   My understanding of the variation between the parties at this 25 

point is in respect of the land quantum, or the size of the proposed 

North Halswell KAC, so my overview will focus on that particular 

aspect. 

 

 The first thing, in my view the swamp catchment as a whole is to be 30 

serviced by more than just the North Halswell KAC, other centres that 

I’m aware of and that I have factored into my analysis include Wigram, 

the existing Halswell Centre, which has a little bit of expansion 

potential there. We also have the Hornby Hub in Chappie Place 

continuing to service this market. We have Hillmorten, which is an 35 

existing centre, and we have two smaller convenience provisions at 

Awatea and Halswell West.   

 

 Throughout this process there has been a few other smaller 

convenience centres identified, such as Kennedy’s Bush but I haven’t 40 

factored that into my analysis, it has no status at the moment.   

 

 So in the future, over the next 25 to 30 years there is a multitude of 

centres proposed to meet some of the retail and commercial service 

requirements of the market, not just North Halswell.   45 
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 In terms of the land quantum proposed within Halswell, was around 

about seventeen and half hectares.  There has been a lot made that that 

is insufficient in terms of some of the TDS witnesses to meet the future 

requirements of the KAC and of the retail demand for that area.   

 5 

 I think there has been general agreement amongst the retail economic 

witnesses, sort of in that capacity in the order of 50,000 square metres 

retail GFA it seems to be a position where most of the retail economic 

witnesses tend to sit.  So I am using that as a base platform to assess the 

future demand.   10 

 

 A 50,000 square metre retail GFA provision is according to roughly 

five hectares of land.  The analysis that I have done in my earlier work 

in 2012/2013, identified a land requirement for that provision in the 

order of 13 hectares.  That equates to a GFA to gross land area of thirty 15 

eight and a half percent for the retail provision.   

 

 By way of comparison, I have assessed other centres to help assess the 

validity and the merits of that land provision to see whether the GFA to 

land ratio is in the right ball park and valid in terms of the land 20 

requirement for that level of retail centre. 

 

 The one that was discussed this morning we’ve had – as it was Styx, 

that has a nine – the additional Styx Centre component, that’s 9.2 

hectares and enables 45,000 square metres of GFA, and that’s a GFA to 25 

land ratio of 49 percent, just at a broad level. 

 

  [4.25 pm] 

 

 Barrington has in the order of just over 18,200 square metres of GFA – 30 

that’s rounded up – on about 3.7 hectares of land, and that equates to, 

again a 49 percent GFA to land ratio for that centre, and that’s all at 

grade that retail provision as well. 

 

 The Hub, when I’ve assessed that there’s sort of two components of the 35 

Hub, you got the Hub Hornby which is 6.7 hectares of land and has 

31,000 square metres of GFA approximately, and that equates to 0.46 

or 46 percent GFA to land ratio. If you go across the road you’ve got 

the Dress Mart block which has in the order of 14,000 square metres 

GFA on two hectares of land, and that’s a 70 percent GFA land to ratio 40 

with car parking, multilevel on the top. 

 

 If you took that as a block together combined, you got 8.9 hectares of 

land with 45,000 square metres of GFA, which is equivalent to roughly 

0.5 GFA to land area ratio. 45 

 



 Page 1489 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 So that’s just more local examples, and what we’re seeing with those 

examples, is that there’s been an expansion of GFA within the same 

land holding as landowners try to improve the yield and the GFA 

provision from that land. So we are seeing a greater intensification of 

GFA on the same level of land holding, and that’s a win/win in terms 5 

of you get more efficient use of that land and obviously the landowners 

get a greater return. 

 

 I’m also involved with the Todd Property in the new greenfield town 

centre in Auckland, that’s called the Ormiston Town Centre, which is a 10 

similar situation to North Halswell in that it was grass paddocks to be 

redeveloped. The total gross land requirement for the town centre 

component is 20 hectares. What they have proposed and are starting to 

develop now within that 20 hectares, is in the order of 40,000 square 

metres GFA of retail, 17,000 square metres GFA of commercial office 15 

activity and that’s largely multi-storey.  

 

 There’s also within that 20 hectares 403 residential apartment and 

terrace house dwellings, and that encompasses just over 55,000 square 

metres of residential GFA, which is an average of 136 square metres 20 

per dwelling on average. 

 

 Also included in that 20 hectare land provision are community facilities 

of an aquatic centre, which is occupying 8,700 square metres of land, 

which is 4,100 GFA and 4,600 towards the car park for that facility. 25 

And there’s a library and community centre also included of 4,000 

square metres GFA and that’s split over two levels. 

 

 So that 20 hectare land provision gross is looking to accommodate just 

under a 130,000 square metres of GFA in those identified activities 30 

alone. 

 

 Important to the North Halswell context is that there are some 

community facilities already under development or developed in 

Halswell that won’t need to be duplicated in the North Halswell KAC. 35 

They are a new library of 1800 square metres, there’s a community 

facility and meeting space of 1,000 square metres. There is an outdoor 

pool under construction, that includes some office and changing room 

facilities.  And in terms of sports facilities you have got your existing 

Halswell Domain there which has your sports clubs and boating lake 40 

and a railway line, miniature railway line et cetera.  So those things will 

not need to be duplicated in any form as part of the north Halswell 

KAC. 

 

  [4.30 pm] 45 
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 So some of the community service provision that I understand TDS 

have incorporated in the justification for a larger land area in my view 

will not need to be provided because it is already provided locally.   

 

 TDS’s proposed provision of 26 .5 hectares or thereabouts equates to 5 

about 265,000 square metres of land gross.  Taking off the 50,000 

square metres or five hectares for the retail provision that we generally 

agreed in 25, 30 years’ time, that leaves a balance of 21 and a half 

hectares for other activities and to me the question is, is that level of 

land required for non-retail activity given in my analysis around the 10 

country retail forms an integral and often the bulk of any suburban 

retail commercial centre.   

 

 So that is the sort of overview of the justification for my level of 

comfort around the existing ODP land provision. 15 

 

SJH:   Thank you.  Ms Huria? 

 

MR HARDIE:   Sir, would you prefer me to ask some questions first before the 

Panel or? 20 

 

SJH:  Well if there are matters arising that led to the cross examination 

application, by all means.  If it arises from rebuttal evidence. 

 

MR HARDIE:   Could I just get clear that Auckland, the name of the Auckland 25 

centre that you referred to, I did not catch the name of it.  What was 

that? 

 

MR HEATH:   The Ormiston Town Centre. 

 30 

MR HARDIE:   The? 

 

MR HEATH:  Ormistion.  O-R-M-I-S-T-O-N.  It is in the Flat Bush area, in 

Manukau. 

 35 

MR HARDIE:  And is that – I just did not pick up that as being in your 

evidence-in-chief.  Was that something you did refer to and I missed? 

 

MR HEATH:   No it helps form a justification of my level of comfort around 

the 17 and a half hectare provision in the order of. 40 

 

MR HARDIE:  Yes.  So it is just – all I am saying is it is some new 

information you have brought to the Panel today surrounding your view 

of the land area. 

 45 

MR HEATH:   To help support my, yes. 
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MR HARDIE:   Yes.  Could the Panel just bear with me.  I want to find out, if 

my experts are here I want to know if they know of that thing.  Could I 

just?  Thank you.  That is fine, my experts know of the place and they 

will respond to that when they give their evidence so I will not try and 5 

ask questions of you about something I know I am completely 

unfamiliar with myself.  Just for the purposes of forming your succinct 

that you used today Mr Heath, you will have read the evidence of 

Mr Cullen and Mr Mentz I assume? 

 10 

MR HEATH:   Mr Cullen.  Not Mr Mentz. 

 

MR HARDIE:   You have not read Mr Mentz’s evidence? 

 

MR HEATH:   No. 15 

 

MR HARDIE:  Okay.  Would you concede that when you look at the 

objectives and policies in this Plan that have been put forward for a 

KAC that the outcome sought for a KAC with a town centre is certainly 

quite a different thing from some of the examples that you gave.  Like 20 

for example The Hub at Hornby could not be seen as being anything 

like what the Council is contemplating as an outcome for the KAC here 

at north Halswell, could it? 

 

MR HEATH:   It is one example of a KAC but I think the Council envisage a 25 

more high density productive more efficient outcome for north 

Halswell than Hornby. 

 

  [4.35 pm] 

 30 

MR HARDIE:   Well, I put it to you the better way to say that is that what they 

wanted is the concept of a town centre and that would be pretty new to 

Christchurch because the thing that we are seeking for North Halswell 

is something new and different, we have not got an example of readily 

in Christchurch already, have we? 35 

 

MR HEATH:  Hence my example of a level of comfort using Ormiston as an 

example - - - 

 

MR HARDIE:   Yes, okay. 40 

 

MR HEATH: - - - and we are talking an outcome that is not going to be 

required for 25 to 30 years in terms of the land at a retail quantum, and 

over that time in the trends that we are seeing, is that there is a greater 

utilisation of that land and a more efficient use of that land with the 45 

further development of GFA. 
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 So I would not envisage a land requirement of 26 and a half hectares to 

meet the cap requirement given the commercial parameters that we 

have assessed in my analysis. Over that time I would see a greater 

utilisation of smaller land parcels otherwise we are going to get a fairly 5 

flat spread out centre and I do not think that is the most efficient 

outcome.  

 

MR HARDIE:   Yes, I have no further questions. 

 10 

SJH:   Thank you, Judge. 

 

JUDGE HASSAN:   No, thank you, sir. 

 

SJH:   Dr Mitchell. 15 

 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Anything arising, Ms Scott. 

 20 

MS SCOTT:   No, sir. 

 

SJH:   Thank you, Mr Heath, you may stand down and then we will adjourn 

until tomorrow morning at 9.30, thank you. 

 25 

MATTER ADJOURNED AT 4.36 PM UNTIL 

WEDNESDAY, 3 JUNE 2015 


