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DAY 9 – 26 MAY 2015 

 

  [10.02 am] 

 

SJH:   Good morning.  Ms Appleyard, I believe you have a difficulty with your 5 

witness? 

 

MS APPLEYARD:   Yes, he is still in the air, apparently so. 

 

SJH:   All right, well we will come to him when he is available.  So Ms Harte.  10 

This is evidence, is that correct? 

 

MS APPLEYARD:   Yes. 
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<PATRICIA HARTE, affirmed [10.02 am] 
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SJH:   Your full name is Patricia Harte? 

 

MS HARTE:   That is correct. 

 

SJH:   You have filed a brief of evidence dated 24 April? 5 

 

MS HARTE:   Which one is that? 

 

SJH:   One for Luney and one for Going Properties, both dated 24 April? 

 10 

MS HARTE:   Yes, that is correct. 

 

SJH:   Are there any corrections you wish to make? 

 

MS HARTE:   Yes. 15 

 

SJH:   They are? 

 

MS HARTE:   In the Going Properties one, - - - 

 20 

SJH:   Yes. 

 

MS HARTE:   - - - at 3.1, the first sentence refers to the Hearing of the 

Proposal, that is the Residential Proposal. 

 25 

SJH:   Thank you. 

 

MS HARTE:   And about five lines down I have written, 341 and 345, that 

should be 343 and 345. 

 30 

SJH:   Thank you, otherwise they are both true and correct. 

 Okay, if you go ahead with your summary. 

 

MS HARTE:   Right.  I have already presented this evidence in relation to 

Going Properties on Halswell Road as part of the Residential Proposal, 35 

but this is now being considered under the commercial. 

 

 This submission of Going Property would request the rezoning of 343 

and 345 Halswell Road which is on State Highway 75, as Commercial 

Local.  40 

 

 345 is currently the Challenge Service Station and Tyre Centre and 

there is a house to the rear. 

 

  [10.05 am] 45 
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 343 is vacant land which sits between 345 and the new Council library, 

service centre, community facility building which is now being built.  

Both these sites are owned by Graham Nicholl whose family have 

owned these properties for many years and that includes the site that 

has recently been sold to the Council for the library. 5 

 

 The commercial rezoning is requested for three main reasons.  Namely, 

its suitability for commercial use, the demand for increased services by 

residents and its incompatibility for residential use. 

 10 

 With regard to suitability, the land fronts State Highway 75 and it has 

over 10,000 vehicles per day. This makes it generally more suitable for 

commercial use than residential.  Part of the site, of course, is already 

occupied by the service station. 

 15 

 The commercial use fits with land uses either side of the properties, 

there is a preschool to the south and the new Council library 

community complex to the north. 

 

 Demand.  Mr Nicholl is very aware of increasing demand for a wider 20 

range of services associated with the service station, such as a car wash, 

so this is presumably as a result of the increased number of households 

in the general Halswell area. 

 

 This coincides with wanting to modernise the service station. While 25 

some of this can be achieved with the scheduled activity status of 345 

Halswell Road, for service station use, the rezoning of all three sites 

provides greater flexibility in planning for redevelopment.  It also 

provides a base for local commercial services which have difficulty 

finding space in larger centres. 30 

 

 With regard to compatibility. 

 

 Mr Nicholl and his family have subdivided much of their land for 

residential use.  This land sits to the rear of 341 and 345.  They chose 35 

not to include the front lots in their subdivision as they considered it 

less suitable due to the neighbouring uses and the frontage to State 

Highway 75. 

 

 I agree with this approach.  I consider that a commercial use would 40 

work well with the library service centre use. 

 

 Mr Stevenson’s rebuttal at paragraph 58 on page 59 said he accepts that 

there are no retail distribution issues associated with this rezoning 

request but the zoning would allow for activities that are, quote, 45 

“incompatible with residential use”.  He does not elaborate on this.  I 
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guess I do not find that statement convincing, 345 is already a 

scheduled activity so enabling commercial use on the site is unlikely to 

have a greater impact on residents.  Adding 343 is unlikely to change 

the situation significantly. 

 5 

 Reviewing the City Plan provides an opportuning to rationalise the 

zoning along this section of Halswell Road frontage where there is no 

residential use.  Mr Nicholl asked that the sites at 343 and 345 be 

rezoned.  But it may also be worthwhile to consider whether 341, 

which contains the library service centre, should also be rezoned to 10 

Commercial Local.  I note that the designation has been removed at 

stage 2 of the Replacement District Plan so it is now relying on its 

resource consent. 

 

 It has limited hours based on it being in a residential zone, there would 15 

be more flexibility if it was in the commercial zone it would be 

provided for, although the scale, I guess, might be a little large.  But I 

note its current closing times are 6 pm during the week, 1 pm on 

Saturday and it is closed on a Sunday, so it seems a little limited. 

 20 

 Do you want me to go on to the next one? 

 

SJH:   No, we will take questions on that one first, thank you.  You are 

questioning on both are you? 

 25 

<CROSS-EXAMINATION BY MS SCOTT [10.08 am] 

 

MS SCOTT:   Yes, I am sir. 

 

SJH:   All right, well just dealing with the Going one first. 30 

 

MS SCOTT:   Thank you, good morning.  The conclusion in your evidence, 

Ms Harte, is that the commercial local zoning provides for the 

redevelopment of the service station site in order to cope with the huge 

recent influx of residents to the area, and that is in paragraph 10.2 of 35 

your evidence. 

 

MS HARTE:   Did I say ‘huge’? 

 

MS SCOTT:   Yes you did, it is the very last sentence of your evidence. 40 

 

SJH:   Your words, Ms Harte. 

 

MS HARTE:   Yes, correct. 

 45 
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MS SCOTT:   What evidence do you have of this huge increase in population 

in the area that you are relying on? 

 

MS HARTE:   Well, our company does all the residential subdivisions in that 

area and I know that we have created over a thousand along Halswell 5 

Junction Road. 

 

MS SCOTT:   And have you referred to any of that in your evidence? 

 

MS HARTE:   No, I have not. 10 

 

MS SCOTT:   And it is not before the Panel for their consideration? 

 

MS HARTE:   No. Well, I am assuming that they would generally be aware of 

the development in these areas. 15 

 

MS SCOTT:   At paragraph 6.1 you talk about Halswell Road frontage being 

an increasingly busy road.  Again, what evidence are you relying on in 

terms of traffic or transport effects? 

 20 

  [10.10 am] 

 

MS HARTE:   I would like to correct, that I have actually checked and it isn’t 

increasingly busy, it is pretty much the same over the last few years. 

 25 

MS SCOTT:   You would like to correct that part of your evidence? 

 

MS HARTE:   Yes, I would. 

 

MS SCOTT:   Okay.  In terms of the effects on the surrounding residential 30 

activities of this site would you agree that a greater range of activities 

could establish on the sites under a Commercial zoning than a 

Residential zoning? 

 

MS HARTE:   Yes. 35 

 

MS SCOTT:   Do you agree that the effects of the activities that could establish 

under a Commercial zoning would be greater than the effects of 

residential activity? 

 40 

MS HARTE:   Not necessarily. 

 

MS SCOTT:   Not necessarily? 

 

MS HARTE:   No. 45 
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MS SCOTT:   No.  Would you like to offer an explanation? 

 

MS HARTE:   Many commercial uses are quite innocuous, they are really little 

different than a residential use or they actually sometimes are better in 

the sense that they are not occupied at night, on the weekends 5 

sometimes. 

 

MS SCOTT:   Given the size of the site can you just confirm the size that you 

are seeking to be rezoned? 

 10 

MS HARTE:   The sites or the size? 

 

MS SCOTT:   The size of the site. 

 

MS HARTE:   Sorry, I don’t have that information readily available, I could 15 

certainly supply it. 

 

MS SCOTT:   Your evidence has the size 2,328 square metres, does that sound 

about right? 

 20 

MS HARTE:   That is at which section of my evidence? 

 

MS SCOTT:   4.2, Ms Harte. 

 

MS HARTE:   That is the 341. 25 

 

MS SCOTT:   That is just 341?  Okay, so in terms of the size, do you recognise 

that it could be a quite different outcome in terms of coverage and 

development opportunities? 

 30 

MS HARTE:   Different from? 

 

MS SCOTT:   Under a Residential zoning. 

 

MS HARTE:   I think you would have to do some calculations because most 35 

commercial activities require car parking so I am not sure whether they 

would automatically be larger in terms of coverage. 

 

MS SCOTT:   And you haven’t looked into that in recommending the 

rezoning? 40 

 

MS HARTE:   No, because I am reasonably familiar with the parking 

requirements which would mean that it couldn’t be built up by any 

means fully with buildings. 

 45 
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MS SCOTT:   If you turn to paragraph 7.3 quickly please, Ms Harte.  In the last 

sentence there you talk about “Any larger scale enterprise will need 

resource consent which will give neighbours an opportunity to consider 

and submit on any proposal”.   

 5 

MS HARTE:   That is any proposal that is larger in scale that is set in the 

Commercial Local zone. 

 

MS SCOTT:   Okay, so what basis have you got for assuming that neighbours 

will have an opportunity to submit on any proposal? 10 

 

MS HARTE:   I meant any proposal larger than the scale specified which are 

offering (ph 3.18) 250 or 350 maximum size tenancies. 

 

MS SCOTT:   Okay, thank you for clarifying that.  In terms of the scheduling 15 

of the service station activity in stage 2, will that resolve your concerns 

for the service station site? 

 

MS HARTE:   Well, it does, if it was used for the redevelopment of that 

service station but the thinking is that it would be preferable to have a 20 

larger size, a different shape, but of course it wouldn’t if they wanted to 

use it for something else, is a partial solution. 

 

MS SCOTT:   Okay, and I asked you a question in the residential hearing about 

the Residential zone enabling community facilities of a small scale.  25 

Have you had an opportunity to go back and check that chapter? 

 

MS HARTE:   I have briefly, I can’t recall the actual – if there are limitations 

but there were some small scale community facilities provided for. 

 30 

MS SCOTT:   Provided for in that Residential zone? 

 

MS HARTE:   Yes. 

 

MS SCOTT:   Okay, thank you.  No further questions, sir. 35 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 40 

SJH:   Ms Dawson? 

 

MS DAWSON:    Ms Harte, you are familiar with the centres based approach 

for commercial zoning and commercial provisions? 

 45 

MS HARTE:   Yes, I am. 
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MS DAWSON:   Have you looked at the creation of an area of Commercial 

Local zoning in this location against the table in the policies, 

table 5.15.1 and the appendix which describe local centres? 

 5 

  [10.15 am] 

 

MS HARTE:   No, I haven’t. 

 

MS DAWSON:   So you can’t tell us how it would fit in relation to those 10 

provisions? 

 

MS HARTE:   No, I can’t. 

 

MS DAWSON:   All right, thank you.  No more questions, thank you. 15 

 

SJH:   Judge? 

 

JUDGE HASSAN:   So, Ms Harte, I think I am broadly familiar with this part 

of town, is that a Challenge Service Station there? 20 

 

MS HARTE:   Yes, that is correct. 

 

JUDGE HASSAN:   I think I uncovered that last time.  And as far as service 

stations go it is a relatively old service station? 25 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   And is your client, in other words it is not one of these 

franchised ones, it is owner operator? 30 

 

MS HARTE:   That is correct. 

 

JUDGE HASSAN:   And is part of your client’s concern that looking ahead 

through the life of the plan it might be marginal as to whether or not it 35 

remains a viable service station in coming years? 

 

MS HARTE:   I am not sure, they certainly seem – we have been talking to 

them for some time prior to this plan being proposed about 

redevelopment options.  I think they see that it is something they have 40 

always done and they would like to carry on but they would like to 

reorganise it and make it a more modern one.  At this stage I am not 

aware that there is those issues that there are with some service stations 

in terms of viability but I am assuming, as with most service stations, 

that by having a bigger retail type of outlet that that is really what keeps 45 

them going.  Just relying on fuel tends to not be economic. 
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JUDGE HASSAN:   So to make it a more modern one you would need a bigger 

site? 

 

MS HARTE:   They could do it on the site they have, the shape is – I guess 5 

they would prefer to go a bit longer rather than deeper in terms of how 

they provide for that.  They have looked at some options. 

 

JUDGE HASSAN:   And is there an intersection further down Halswell - I just 

want to, yes, broaden that out a bit, I am just trying to remember, I have 10 

to get to my bearings right here.  So that is where the round - - - 

 

MS HARTE:   That arrow is where there is lights. 

 

JUDGE HASSAN:   Yes. 15 

 

MS HARTE:   Where Halswell Junction Road comes in. 

 

JUDGE HASSAN:   Okay, and then it carries on out to Akaroa from there.  

And in terms of the property alongside the service station, so that 20 

would have the library on one side? 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   And you don’t think that that could be a compatible 25 

neighbour of a service station as a residential site? 

 

MS HARTE:   Well, I think it is possibly less compatible.  The way it is set out 

there would be a reasonable amount of car parking coming in towards 

that area and also it seems clear that there are community facilities and 30 

halls for hire, rooms for hire in that City Council complex so there 

would be some activities I mean - - - 

 

JUDGE HASSAN:   So it is a busy little place for someone to want - - - 

 35 

MS HARTE:   I think it potentially could be at times, yes.  I mean libraries are 

relatively innocuous in one sense but they usually do attract people 

coming and going. 

 

JUDGE HASSAN:   Okay, thank you very much. 40 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 45 

SJH:   Anything arising? 
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MS SCOTT:   No, thank you sir. 

 

SJH:   Thank you.  If you would then go on the Luney one please. 

 5 

MS HARTE:   I would like to just hand this out, this was attached to my 

submission but just to make sure, because I have got some numbering 

and I want to make sure that we are talking about the same bits of land. 

 

SJH:   Yes, thank you. 10 

 

MS HARTE:   All right.  So the sites involved in this submission by Charles 

Luney is what could be referred to as the front site which is 201 

Fendalton Road and, see, I have marked that.  And that is currently 

zoned Commercial Local in the replacement district plan and that is 15 

something that the submitter supports.  And there is rear lot 197, it is 

zoned Residential Suburban and the submitter is requesting that that be 

rezoned Commercial Local.  Both these sites are currently vacant.  

Neighbours to these sites have submitted opposing commercial zoning 

of them.   20 

 

  [10.20 am] 

 

 The officer report of Scott Blair dealing with the residential proposal 

did not address these sites and on that basis I assumed that they were 25 

being dealt with as part of the commercial proposal and did not prepare 

evidence.  But I note that in the transcripts that neighbouring submitters 

have already appeared in front of the Panel in relation to the residential 

proposal. 

 30 

 There is some confusion with the references in the submissions of 

Charles Luney because in fact there are two submissions – one that was 

prepared by our company and it is numbered 1192, and one by Kim 

McCracken which is 325.  In fact I’ve even used the wrong number.  

But they both ask for the same thing so there’s no actual issue there.  35 

There was also a further submission by Charles Luney which is 

FS1297.   

 

 I consider the commercial local zoning in this block in the corner of 

Fendalton and Clyde Road is appropriate and recognise its historical 40 

commercial use of this corner and provides for a logical extension of 

this onto 201 Fendalton Road.   

 

 There are very few sites that provide for local commercial operations in 

this general area.  I have found that there is very limited commercial 45 

zoning in the general area and almost all appear to be fully tenanted.  
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My assessment was based on a loose area of approximately 1.5 as the 

crow flies from around this site. 

 

 The submitter has been approached a number of times by people 

needing premises for their businesses which serve the local area.  This 5 

includes real estate agents and small health related businesses.  The 

only alternative for these businesses is to try and obtain consent to 

establish in the residential zone.   

 

 The review of the plan is the time when extra provision should be made 10 

to meet local needs.  The request to rezone the rear property at 197 is 

primarily to enable sufficient parking provision for any commercial use 

on the front site. 

 

 Regarding the impact on residents, as I mentioned in my evidence, 15 

commercial local zones take this into account by keeping businesses at 

a smaller scale and by bulk and location controls.  The neighbouring 

submitters are very concerned the landowner wants to establish a 

restaurant and bar.  That is not the case.  The submitter is actually very 

keen to have a commercial operation such as a real estate agent, that is 20 

low key, which will fit in well with the residential character of the area.  

If the Panel were concerned about the possibility of a bar or a very busy 

retail activity they could amend the zone provisions to ensure this 

would not occur as of right simply by specifying this in the activity 

specific standards. 25 

 

 In my evidence I discuss what could be considered the permitted 

baseline.  This could involve residential development which is closer to 

site boundaries than the commercial could be.  In my opinion it is also 

more likely that the residential development would be two storeyed as 30 

compared to the commercial development. 

 

 There was a secondary element to the submission which was to do with 

the questioning of how food and beverage outlets had been provided 

for in the commercial local zone.  In fact there was a number of zones 35 

where they were limited.  The neighbouring neighbours assumed that 

was another basis for wanting a bar there.  That wasn’t, it was just a 

general comment, and I notice a number of submitters have picked up 

on that and I think the officers have now reduced any restriction, that it 

was not related to the site in particular. 40 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [10.24 am] 

 45 
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MS SCOTT:   Thank you sir.  I’d just like to take you to paragraph 6.4 in your 

evidence there about the permitted baseline and the comments about 

that that you just made in your summary.  Can you explain to me what 

is the relevance of the permitted baseline test to a plan making process? 

 5 

MS HARTE:   It’s not obviously part, not written down, but it’s I would have 

thought relevant in terms of thinking of the impact of this on 

neighbouring properties. 

 

MS SCOTT:   So you consider that the permitted baseline is relevant to the 10 

Panel’s decision on what is the most appropriate zoning through this 

process? 

 

MS HARTE:   I think what could occur under a number of options of zonings 

it’s relevant, yes. 15 

 

MS SCOTT:   Okay.  You accept that a consent has been granted for 201 

which is the corner site, that anticipates residential zoning, is that 

correct? 

 20 

MS HARTE:   201 is not a corner site. 

 

  [10.25 am] 

 

MS SCOTT:   201 is marked up on the handout that you’ve given out.  Lot 2 25 

DP 461588, it’s the right hand side corner site. 

 

MS HARTE:   Oh sorry I thought you said corner site.  So you’re talking about 

201, yes. 

 30 

MS SCOTT:   Yes. 

 

MS HARTE:   Well effectively a consent granted commercial activity on the 

adjoining sites, didn’t it? 

 35 

MS SCOTT:   But for that site that I’ve just referred you to you understand that 

a consent has been granted for that anticipates residential activities? 

 

MS HARTE:   I understood that the people making the application originally 

asked for something to happen on that site and in the end they’d said 40 

that they would do residential. 

 

MS SCOTT:   So in terms of the Council’s position and Mr Stevenson’s 

evidence that that site is more appropriately rezoned residential, and if 

we move to the rear site, have you given any consideration in the 45 
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context of that rezoning, being surrounded on three sides by residential 

activity? 

 

MS HARTE:   If it was as the submitters were proposing to be car parking I 

have considered that, yes. 5 

 

MS SCOTT:   So if that rear site was to be used as your client anticipates by 

car parking there is no certainty of that use under the zoning that you 

are seeking or supporting in your evidence, is there? 

 10 

MS HARTE:   No, no there could be a building, which would have to be set 

back three metres from those boundaries. 

 

MS SCOTT:   Okay, and in paragraph 6.4 and 6.5 of your written evidence 

have you given any consideration, or elsewhere in your evidence in 15 

fact, to the absence of any plot ratio or site coverage limit of a 

commercial zoning? 

 

MS HARTE:   Again it’s really the plot ratio tends to work itself out without 

having to be written down because of the parking requirements. 20 

 

MS SCOTT:   Right okay, no further questions sir. 

 

SJH:   Thank you.  Ms Huria? 

 25 

MS HURIA:   Yes, good morning Ms Harte.  I’ve just got a, I was a bit unclear 

just as you finished your evidence, around your comments around 

restaurant and bar, and I note in 6.2 you said the neighbours have 

assumed the owner intends to establish a restaurant or bar.  How did 

that arise? 30 

 

MS HARTE:   I think there’s possibly a, well may be they were thinking of the 

worst case, but also I think the other submission that was put in by 

Mr McCracken put in a plan which I don’t know where he got it from, 

which might have indicated some retail activities with parking, but I am 35 

not completely sure why they have thought that.  It might have been 

from that fact that we also made that other submission which was 

actually completely coincidental.  We made that same submission in 

relation to a number of our other clients because we thought it was just 

an arbitrary control on food and beverage, but it was not related really 40 

specifically to this site.  So that may be what they thought. 

 

MS HURIA:   I see.  Okay, thank you. 

 

SJH:   Ms Dawson? 45 
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MS DAWSON:   Thank you Ms Harte.  I just want to clarify a matter that 

Ms Scott asked you about which is, it comes from Mr Stevenson’s 

rebuttal, no, his original evidence on this site, where he said that the 

previous resource consent that was granted to establish the shops on the 

corner of Clyde and Fendalton stated that it anticipated residential use 5 

over 201.  In other words there was a vacant part to the application site 

but it was to be a residential section.  Is that your understanding of that 

application? 

 

MS HARTE:   Yes.  We weren’t involved in that at all - - - 10 

 

MS DAWSON:   No but - - - 

 

MS HARTE:   - - - and neither was our submitter but yes I understand that that 

was back before - - - 15 

 

MS DAWSON:   It was what was said at the time.  

 

MS HARTE:   Yes.   

 20 

MS DAWSON:   Oh that’s all right. 

 

MS HARTE:   Yes I think it may not have been the original plan but it was 

plan B, basically. 

 25 

MS DAWSON:   Yes, but in the end that was the final proposal that was put 

forward. 

 

MS HARTE:   Yes. 

 30 

MS DAWSON:   Now, sorry, so in answer to several questions you talk about 

this is what the owner of the land proposes.  They propose something 

like a real estate agent or they propose car parking on 197.  But do you 

accept that the way you’re expressing that is more around a particular 

proposal, maybe a resource consent, rather than looking at what the 35 

zoning could enable on that site? 

 

  [10.30 am] 

 

MS HARTE:   Well I guess the first thing you start off with is that the front lot 40 

is zoned Commercial Local. 

 

MS DAWSON:   No, it is proposed. 

 

MS HARTE:   Yes, well sorry, all of that strip along the front is all proposed 45 

zoning, yes. 
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MS DAWSON:   But 201 is vacant at the moment? 

 

MS HARTE:   That is correct. 

 5 

MS DAWSON:   And its zoning is under contention is it not, at the moment, so 

what I am looking at, in terms of the effects of what is proposed – the 

effects of changing the zoning of 197 or retaining the proposed zoning 

on 201, I am wanting to distinguish you to answer me as to whether the 

way you are talking about what is proposed is more around the 10 

particular proposal as opposed to the range of activities that could 

establish on 201 if the zoning is retained, and 197 if the zoning is 

changed.   

 

 I mean, over time there could be new owners - - - 15 

 

MS HARTE:   Yes, I certainly take your point.  I think the main aspect is that 

car parking is usually one of the determinants of whether land can 

actually – a site can work for commercial, and that site would have 

some difficulties without having additional parking.  So logically, it 20 

would need to be provided in some way or to have a very small outlet 

at the front. 

 

MS DAWSON:   But the car parking could be provided at the front and the 

activity at the back, or whatever, there could be all sorts of 25 

arrangements. 

 

MS HARTE:   Yes, yes, it could, yes it certainly could and that way there 

could be a shared car park with the existing coffee shop, yes. 

 30 

MS DAWSON:   So there are a number of arrangements for a number of 

activities that could go on that site? 

 

MS HARTE:   Yes, there are. 

 35 

MS DAWSON:   And you acknowledge that food and beverage outlets have 

been recommended by Mr Stevenson’s latest proposal to be a permitted 

activity in the Commercial Local zone as opposed to restricted 

discretionary as they were as notified? 

 40 

MS HARTE:   Yes. 

 

MS DAWSON:   With no standards, so that is something that could establish 

on that site regardless of what the current owner might be currently 

proposing? 45 
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MS HARTE:   Yes, (INDISTINCT 2.32) I guess I had not picked up that there 

is not a limit on that food and beverage, but there is on retail. 

 

MS DAWSON:   That is right, so people have asked - - - 

 5 

MS HARTE:   Yes, yes, I had overlooked that. 

 

MS DAWSON:   And I think as notified, it was a restricted discretionary, it has 

now become permitted with no standards.  So that is a possible use for 

that site, - - - 10 

 

MS HARTE:   Yes, it is.   

 

MS DAWSON:   - - - or for any part of either of those sites? 

 15 

MS HARTE:   Yes. 

 

MS DAWSON:   And again, I mean, if 197 was to be rezoned, it is an 

expansion of a Commercial Local centre in effect in terms of the way 

this Plan is written. 20 

 

 Have you looked at that in terms of policy 5, the new policy 5 that is 

recommended by Mr Stevenson in terms of accommodating growth of 

centres? 

 25 

MS HARTE:   No, I have not. 

 

MS DAWSON:   All right, okay, thank you very much, no more questions. 

 

SJH:   Judge. 30 

 

JUDGE HASSAN:   Mr Chairman, Ms Harte, if we put that over-header up 

again, thank you.  So what was that cleared site before, was it a house? 

 

MS HARTE:   I understand it may have even been two houses from the 35 

questioning in the transcript, it certainly was residential. 

 

JUDGE HASSAN:   Well, you have been in Christchurch a long time, it was 

residential? 

 40 

MS HARTE:   It was residential but I do not know whether there was one or 

two houses, because it is quite a long section. 

 

JUDGE HASSAN:   Right, so it was residential.  And if car parking was not 

provided on the rear lot, would the more suitable use of 201 be 45 

residential given the difficulties you have described? 
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MS HARTE:   I have not - - - 

 

JUDGE HASSAN:   What is your opinion? 

 5 

MS HARTE:   I suspect that it would only (INDISTINCT 4.32) to be very 

limited use. 

 

JUDGE HASSAN:   What is your opinion, should it be better residential than 

commercial in those circumstances? 10 

 

MS HARTE:   I do not, yes, it is a bit of a difficult one in terms of ‘better’, 

because I have not actually done the analysis of a possible small outlet.  

It would have to be a small outlet. 

 15 

JUDGE HASSAN:   A small outlet of what? 

  [10.35 am] 

 

MS HARTE:   You could have quite a small, something like a real estate agent 

where they just have to have a small office and a few car parks, that 20 

could be done. 

 

JUDGE HASSAN:   Or a takeaway shop? 

 

MS HARTE:   I think they would have more difficulty in terms of their parking 25 

requirements. 

 

JUDGE HASSAN:   There is a bit of a difficulty though, is there not, in terms 

of Commercial Local, given the range of activities possible, and you 

keep coming back to more benign types of commercial activity as the 30 

ones that you think your client might proceed with, such as a real estate 

agency. 

 

MS HARTE:   Yes. 

 35 

JUDGE HASSAN:   The only way to achieve that is by scheduling everything 

out of the list that would not be a suitable neighbour of a residential 

activity, would that be right?  

 

MS HARTE:   To avoid something that was particularly busy, yes, I suppose 40 

you would. 

 

JUDGE HASSAN:   For instance, would you schedule out food and beverage 

as a possible use of that site? 

 45 

MS HARTE:   Yes. 
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JUDGE HASSAN:   I wonder whether in those circumstances, given what you 

are really saying is there is a narrow range of commercial activities that 

might work for this site that would be compatible neighbours.  Is there 

not better cause there to proceed with resource consent track rather than 5 

a zone change? 

 

MS HARTE:   Perhaps yes, and that could occur here or anywhere in reality for 

these kind of activities, that is what they would have to do. 

 10 

JUDGE HASSAN:   Just finally, as Ms Scott has identified, I perhaps do not 

need to labour this, but your reference at 6.4 to the permitted baseline 

should also be considered by the neighbours.  You accept, do you not, 

that really the permitted baseline has got no place at all in the equation 

for us, it is not relevant? 15 

 

MS HARTE:   But the effects are relevant, I think, of any proposal. 

 

JUDGE HASSAN:   My question was about the permitted baseline as it applies 

- - - 20 

 

MS HARTE:   Well, permitted (INDISTINCT 2.03) assessment of effects, is 

it? 

 

JUDGE HASSAN:   Permitted baseline as it applies under the Act is relevant 25 

to resource consents on a discretionary basis but it is not relevant to the 

determination of a plan change, is it? 

 

MS HARTE:   Not with a capital ‘P’, no, it is not. 

 30 

JUDGE HASSAN:   So you do not mean what we mean by permitted baseline, 

when you use the word ‘permitted baseline’ you meant something else? 

 

MS HARTE:   I mean a comparable assessment of effects, assessment of 

comparable activities. 35 

 

JUDGE HASSAN:   Okay, thank you very much. 

 

SJH:   Dr Mitchell. 

 40 

DR MITCHELL:   Thank you, sir, just a couple of questions thanks Ms Harte.  

Just to be clear, 201 in the Operative Plan is zoned residential?   

 

MS HARTE:   Yes, as is all that strip. 

 45 
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DR MITCHELL:   So the only time that the rezoning has popped up is in the 

proposal is to create the local zone there? 

 

MS HARTE:   That is correct. 

 5 

DR MITCHELL:   Given that – you have said it, it is in your executive 

summary but it is also in your main evidence, but on page 2 at the 

bullet point at the bottom of the page, the one that starts, “Although 

previously…”, when you are talking in the second sentence about 201 

Fendalton Road, you say, sorry, the third sentence, you say, “The 10 

zoning of this site for Commercial Local use as proposed by the 

Council, will provide for continuation of commercial services on this 

accessible site.” 

 

 Given the history of that site, it is not really a continuation of 15 

commercial services on the site, it is a continuation in spatial terms 

further down the road, is that, is that what you mean? 

 

MS HARTE:   Yes, that is correct, yes, that is what I meant. 

 20 

DR MITCHELL:   And you go on at the bottom of the page to say, “Extending 

the commercial zone into number 197…” and then over the page, 

“…will provide a logical completion to the zone.” 

 

 Why is it a logical completion of the zone to have essentially, a one lot 25 

back lot for that subdivision, it does not look particularly logical to me? 

 

MS HARTE:   As was teased out with the previous questioning, the size of the 

site is such that it might be limited in terms of parking, and so the 

bigger area is probably needed for the majority of establishments that 30 

were going to be standalone as opposed to joint, like the one next door. 

 

DR MITCHELL:   And given that that site, 197, as I understand the answers to 

the questions and your evidence, is more likely than not to be 

essentially a car parking lot, is that right, have I got that right? 35 

 

 If you were to do a conventional development of 201, you would need 

197 for parking? 

 

MS HARTE:   Yes. 40 

 

DR MITCHELL:   Have you given thought to what the amenity effects of that 

car parking activity as opposed to a residential activity, would be on 

193A? 

 45 

  [10.40 am] 
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MS HARTE:   I think at ground floor level there probably wouldn’t be much in 

terms of this car parking, sorry there’s a tree and fencing. 

 

DR MITCHELL:   Yes. 5 

 

MS HARTE:   But from upstairs it wouldn’t be such a good look, there’s no 

doubt. 

 

DR MITCHELL:   That’s quite an extensive house with quite extensive storeys 10 

as I recall when I looked at it last time I drove past. 

 

MS HARTE:   I think several of them are two storeyed round that area. 

 

DR MITCHELL:   Okay, all right, thank you.  Thank you sir. 15 

 

SJH:   Thank you.  Ms Harte I don’t want to be unfair but to describe the 

zoning of this land for commercial local use as proposed, as 

Dr Mitchell put to you, will provide for a continuation of commercial 

services on this accessible site, is actually misleading, isn’t it? 20 

 

MS HARTE:   Yes it is and I when he’s read it out I immediately realised that 

that was not what I intended to say.  It’s to do with continuation of 

spatial. 

 25 

SJH:   And again I don’t want to be unfair but the questions put to you by 

particularly Ms Dawson and Judge Hassan reveal there are a number of 

matters about the potential use for this site, amenities and suchlike that 

should have been considered that you haven’t.  Isn’t that so? 

 30 

MS HARTE:   I have considered amenity.   

 

SJH:   Well there’s an awful lot of things you haven’t looked at when you ask 

about them, policy five for example. 

 35 

MS HARTE:   Yes that’s correct.  I didn’t. 

 

SJH:   And as a commercial use this land would be much more valuable for 

your client, would it not?  Or are they just being altruistic? 

 40 

MS HARTE:   I’m not familiar with that.  I presume you are correct.  I - - - 

 

SJH:   Thank you.  Anything arising, Ms Scott? 

 

MS SCOTT:   No thank you sir. 45 
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SJH:   Thank you Ms Harte, you may stand down. 

 

<THE WITNESS WITHDREW [10.41 am] 

 

SJH:   Ms Appleyard, I understand there’s a real confusion with flights.  I’m 5 

quite happy to release you until after the morning adjournment and we 

will, we can’t promise when, but we will slot your client in when and if 

available. 

 

MS APPLEYARD:   Thank you. 10 

 

SJH:   Yes, Ms Marks. 

 

MS MARKS:   Sir I understand you have my opening legal submissions for 

Fletcher Building in front of you and are happy to take them as read? 15 

 

SJH:   Yes we did.  We just wondered, if in fact you had received our memo 

from last week? 

 

MS MARKS:   Yes I did, I did in fact email the Secretariat this morning just to 20 

check if any questions but I think it may have been a little late.   

 

SJH:   Well we understand that because it was very late last week we, yes. 

 

MS MARKS:   Would you still like me to call Mr Dale or? 25 

 

SJH:   Yes.  Mr Dale’s no doubt travelled to be here, by all means do so. 

 

MS MARKS:   I call Mr Dale. 

30 
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<MAURICE DALE, affirmed [10.43 am] 
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SJH:   Yes, thank you. 

 

<EXAMINATION BY MS MARKS [10.43 am] 

 

MS MARKS:   Do you confirm that your full name is Maurice Richard Dale? 5 

 

MR DALE:   Yes. 

 

MS MARKS:   That you hold the position of Senior Resource Management 

Planner at Boffa Miskell? 10 

 

MR DALE:   Yes I do. 

 

MS MARKS:   That you’ve prepared a statement dated 24 April 2015? 

 15 

MR DALE:   Yes. 

 

MS MARKS:   And that statement is true and correct to the best of your 

knowledge. 

 20 

MR DALE:   Yes it is. 

 

MS MARKS:   If you’d just present a brief summary and answer any questions 

the Panel might have. 

 25 

MR DALE:   Good morning sir, Panel members. 

 

SJH:   Good morning. 

 

MR DALE:   Fletcher Building Limited made submissions on the industrial 30 

general zone and industrial heavy zone as it relates to the provision of 

industrial and trade supply activities including various proposed built 

form standards.  In particular Fletchers sought greater flexibility by 

relaxing standards relating to the location of ancillary office activities 

at the front of buildings, building and outdoor storage setbacks from 35 

boundaries with a residential zone, and the maximum height of 

buildings in the industrial heavy zone. 

 

 As a result of informal mediation with Council officers, all of 

Fletcher’s submission points have been appropriately addressed.  40 

Specifically the requirement for ancillary offices to be located at the 

front of sites facing the street in the industrial general zone has been 

removed, the building setback requirement from residential zones in the 

industrial general zone has been reduced from six metres to three 

metres, and the restriction on the location of outdoor storage of 45 

materials within the minimum setback from residential zones in the 
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industrial general zone has been replaced with screening and 

landscaping requirements, and the 15 metre building height in the 

industrial heavy zone has been amended such that it only applies within 

20 metres of a residential or rural zone. 

 5 

  [10.45 am] 

 

 I consider these changes will provide greater flexibility for industrial 

and trade supply activities to meet functional needs.  The changes will 

also better reflect the existing established character of development in 10 

these zones while providing a mix of amenity controls to ensure a 

reasonable level of residential amenity is retained.  I consider these 

changes made by Council in response to Fletcher’s submission will 

make the industrial proposal more efficient and effective, has 

appropriate regard to the statement of expectations, and will give effect 15 

to the over-arching objectives in the strategic directions.  Thank you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you sir. 20 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions thank you Mr Dale. 

 25 

JUDGE HASSAN:  No thanks Mr Chairman. 

 

DR MITCHELL:   No thank you sir. 

 

SJH:   Thank you, you may stand down. 30 

 

MR DALE:   Thank you. 

 

<THE WITNESS WITHDREW [10.45 am] 

 35 

SJH:   Yes and we’ll go on now to AMP is it? 

 

MS MARKS:   Yes sir, today we have two of AMP Palms (ph 0.50) witnesses 

appearing to fill gaps in the schedule.  The remaining witnesses and 

legal submissions are scheduled for the 11th.  So just as a reminder we 40 

will just present evidence on the residential chapter so you are probably 

aware of the background, but AMP Palms are seeking the rezoning of 

land to the immediate north and west of the current Palms Mall from 

residential medium density to commercial core. 

 45 

SJH:   Thank you. 
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MS MARKS:   So we will call Mr Fuller. 
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<NICHOLAS FULLER, affirmed [10.46 am] 
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<EXAMINATION BY MS MARKS [10.46 am] 

 

MS MARKS:   Can you confirm that your full name is Nicholas Peter Fuller? 

 

MR FULLER:   I can. 5 

 

MS MARKS:   That you hold the position of Senior Transport Engineer at 

Novo Group? 

 

MR FULLER:   Correct. 10 

 

MS MARKS:   That you prepared a statement of evidence dated 24 April 

2015? 

 

MR FULLER:   Yes. 15 

 

MS MARKS:   And that statement is true and correct to the best of your 

knowledge and ability? 

 

MR FULLER:   Yes it is. 20 

 

MS MARKS:   If you’d just present a brief summary and answer any 

questions. 

 

MR FULLER:   So as outlined the submission from AMP has sought to rezone 25 

land to the west and the north of The Palms as commercial rather than 

residential medium density.  I have broadly reviewed the traffic effects 

associated with the rezoning and I consider that the road network can 

accommodate that rezoning to commercial.  And key in this 

consideration is the reduction in traffic volumes in the immediate 30 

vicinity of the site post-earthquake.  The red zoning of residential land 

to the east offers certainty that that reduction in traffic flow will 

continue for the life of the Plan, and I note that we have agreement with 

Council with regards to traffic matters in the submission. 

 35 

SJH:   Any questions Ms Huria? 

 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 40 

 

MS DAWSON:   No questions thank you Mr Fuller. 

 

SJH:   Judge? 

 45 

JUDGE HASSAN:   No thanks Mr Chairman. 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you sir. 

 5 

SJH:   Thank you. 

 

<THE WITNESS WITHDREW [10.48 am] 

 

MS MARKS:   I call Mr Phillips. 10 
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<JEREMY PHILLIPS, affirmed [10.48 am] 
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<EXAMINATION BY MS MARKS [10.48 am] 

 

MS MARKS:   You confirm that your full name is Jeremy Goodson Phillips? 

 

MR PHILLIPS:   I do. 5 

 

MS MARKS:   That you hold the position of Senior Planner and Director at 

Novo Group? 

 

MR PHILLIPS:   That’s correct. 10 

 

MS MARKS:   You’ve prepared a statement of evidence dated 24 April 2015? 

 

MR PHILLIPS:   That’s correct. 

 15 

MS MARKS:   And that statement is true and correct to the best of your 

knowledge and ability? 

 

MR PHILLIPS:   Correct. 

 20 

MS MARKS:   Yes, present your brief summary. 

 

MR PHILLIPS:   Certainly.  Firstly one very minor correction, rather 

embarrassing, Phillips on the cover page is spelt with one ‘l’ it should 

be two.  (INDISTINCT 4.11) In terms of our summary, and aside from 25 

referring to and reiterating my evidence for Scentre on specific 

provisions, my evidence for The Palms addresses their submission 

seeking commercial rather than residential zoning of the land to the 

west across Marshlands Road and immediately north of The Palms 

shopping centre.   30 

 

 Mr Stevenson’s evidence for the Council recommends that The Palms’ 

submission be accepted, acknowledging the traffic evidence of 

Mr Milne, the economic evidence of Mr Heath, the need to provide 

some capacity for growth at Shirley, and the built form and other 35 

controls that will manage the effects of any redevelopment proposed. 

 

 My evidence concurs with Mr Stevenson’s recommendation and his 

reasoning, and notes the evidence of Messrs Dimasi, Meikle and Fuller 

for The Palms also supports this conclusion.   40 

 

 Briefly touching on the revisions of 1 May through Council’s rebuttal 

and the relevance of that to my evidence, I would note that the 12 metre 

building height restriction within 30 metres of residential boundaries is 

noteworthy insofar that it would apply to the properties that are sought 45 

to be rezoned Commercial. 
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  [10.50 am] 

 

 This in my view would provide further protection than the height to 

boundary control alone and otherwise result in a scale of built form 5 

within 30 metres of residential boundaries which is consistent with the 

Commercial Fringe zoning initially sought by The Palms.  The 

amendment to this rule does not materially alter the conclusions in my 

evidence however I support that rule in this context noting the interface 

affects it will manage. 10 

 

 New objective 1 in the 1 May provisions is concerned with the 

recovery of the city and commercial activity consistent with the 

provisions in the LURP, RPS and strategic directions chapter.  And the 

recovery requirements of certain centres, Eastgate being an overall 15 

example, has been discussed by the Panel with witnesses in the 

hearings to date. 

 

 Whilst touched on in my evidence and that of Mr Dimasi’s I do note 

the impacts of the earthquakes on The Palms and its catchment, being 20 

in the eastern part of Christchurch, and its customers in terms of their 

preferences and shopping behaviours and the relevance of this to its 

requirements in terms of the physical form of the centre and the 

activities and services that are offered and that is addressed in further 

detail in Mr Dimasi’s evidence.  And that in my view this further 25 

supports the provision of additional Commercial zoned land to meet the 

needs of The Palms. 

 

 Other revisions to the proposal and Council’s rebuttal do not otherwise 

materially alter the conclusions in my evidence.  In particular the 30 

extended zoning sought would support the hierarchical network of 

centres and the intended role of Shirley as a Key Activity Centre and 

District Centre per the modified objective 2 in policy 1. 

 

 The extended zoning sought would in my view remain consistent with 35 

the revised criteria in policy 5 and the building form and design 

objective 4, and associated policies 9 and 10 would remain relevant and 

be implemented through rules applying to any development of the 

rezoned land.  Thank you. 

 40 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   I am just curious, thanks, on page 18, where you have identified 

very helpfully the aerial photograph, what is to the left of the red area, 

between that and the purple or blue residential properties? 45 
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MR PHILLIPS:   I am sorry, the copy I have got in front of me is in black and 

white.  Is it possible to bring that up on the screen?  Sorry, if you would 

just repeat the question. 

 

MS HURIA:   The next one, thanks, that one. 5 

 

MR PHILLIPS:   So between the? 

 

MS HURIA:   Yes, so at the top of the red bit and before you get to the 

residential – yes, just in there. 10 

 

MR PHILLIPS:   Okay, so that is social housing that is owned by Christchurch 

City Council, it is a wee cul-de-sac known as Alma Place and there is 

some relatively old, small Council flats. 

 15 

MS HURIA:   And are they currently inhabited? 

 

MR PHILLIPS:   As far as I am aware, yes. 

 

MS HURIA:   Okay, thank you.  Thank you, sir. 20 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Mr Phillips, to be consistent with what I have been asking 

other people I was going to ask you about the new policy 5 but you 25 

have addressed it anyway so thank you very much for that. 

 

MR PHILLIPS:   Certainly. 

 

MS DAWSON:   Thank you, no further questions. 30 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:    No, thank you, sir, no questions. 

 

SJH:   Thank you.  Thank you. 40 

 

MR PHILLIPS:   Thank you. 

 

<THE WITNESS WITHDREW [10.53 am] 

 45 

SJH:   Now, that is the end of your witnesses, is it, Ms Marks? 
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MS MARKS:   It is, sir, yes. 

 

SJH:   Is Mr Hanafin here? 

 5 

MS FISHER:   No, sir. 

 

SJH:   Or Mr Mann? 

 

MS FISHER:   No, sir. 10 

 

SJH:   All right, we will stand down until we have some witnesses available, 

thank you. 

 

ADJOURNED [10.53 am] 15 

 

RESUMED [1.30 pm] 

 

SJH:   Thank you.  Yes, Ms Appleyard. 

 20 

MS APPLEYARD:   Thank you, I call Mr Tansley.   

 

SJH:   Sorry, there is on matter.  Come forward and take a seat anyway Mr 

Tansley.  There is just on matter Ms Huria wanted to clarify with you, 

Ms Scott before we go on.   25 

 

MS HURIA:   Thank you, Ms Scott.  It was just with regard to submission 814, 

AMP Capital Palms, and it was that diagram that we had up on the 

screen that showed that there was social housing in the sort of browny 

bit in the middle.  What is the Council’s position in relation to that 30 

social housing and the growth of the Palms around it? 

 

MS SCOTT:   I would have to check with Mr Stevenson.  If I could do that and 

come back to you? 

 35 

MS HURIA:   Sure, thank you.   

 

SJH:   Just do it later in the afternoon, Ms Scott, thank you. 

 

MS SCOTT:   Thank you. 40 

 

MS HURIA:   Thank you very much.   
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<MARK GAUNTLET TANSLEY, affirmed [1.31 pm] 
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SJH:   Just take a seat Mr Tansley. 

 

MR TANSLEY:   Okay. 

 

<EXAMINATION BY MS APPLEYARD [1.31 pm] 5 

 

MS APPLEYARD:   do you confirm that your full name is Mark Gauntlet 

Tansley? 

 

MR TANSLEY:   I do. 10 

 

MS APPLEYARD:   And you are a statistical and retailing consultant and a 

Director of Market Place New Zealand Limited? 

 

MR TANSLEY:   Correct, yes.   15 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 24 April 2015? 

 

MR TANSLEY:   Indeed. 20 

 

MS APPLEYARD:   And you confirm that is true and correct to the best of 

your knowledge? 

 

MR TANSLEY:   I do. 25 

 

MS APPLEYARD:   Do you have a summary of your evidence you wish to 

provide to the Panel? 

 

MR TANSLEY:   Well I do have a few points noted that perhaps might be 30 

useful to start, just to very quickly go through if the Panel is happy with 

that? 

 

SJH:   Well you understand we have read your evidence, so it is the highlights 

package we are after. 35 

 

MR TANSLEY:   You are interested in that. 

 

SJH:   So that would be good, thank you, Mr Tansley. 

 40 

MR TANSLEY:   Basically, I think the most relevant points are to start at my 

paragraph 36, where I talk about the floor space caps that I recommend.  

3,000 square metres for retail and commercial services, so there is no 

implicit cap on retail, but there is an overall cap on the two – they 

would be fighting for whatever space there is a demand for. 45 
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 And then a further cap for offices of 6000 square metres, but on the 

basis that only 3000 of that could be at ground floor level, so 

effectively a 6000 square metre footprint as a maximum cap to include 

those commercial activities.   

 5 

 I point out in relation to that 37.1, that the absence of any commercial 

profile through the relative isolation of what would tend to be the hub 

area in the middle of Waterloo Park, and the fact that there are town 

centres nearby mean that anybody who is really interested in serving 

the public, the general public, being accessible to people who patronise 10 

such areas is not going to be interested in Waterloo Park. 

 

 It is only going to be people for whom that particular venue is 

convenient and also indeed where they believe they can make a profit.   

 15 

 I go on to talk about retail and ancillary retail from paragraph 39.  In 

paragraph 41 I point out the problem associated with having a retail 

GFA cap as an ancillary measure, as an ancillary control. That the 

difficulty is that whilst it is easy to control the level of retail trading 

area in a store, essentially what is in front of the partition and in the 20 

window becomes, as an ancillary facility, it becomes impossible to 

allocate all the other functions that are tied to the shop because they are 

shared with the other primary activity on the site, so I have made a 

suggestion, if it is possible, that the ancillary retail cap be described as, 

this is paragraph 44, as “space for the display and sale of goods to the 25 

general public.” 

 

  [1.35 pm] 

 

 Otherwise I see the Proposed Plan GFA, the nature of that, being 30 

confused, if it is taken to enable somebody to open up a 250 square 

metre store, for example, when in fact that would be effectively a 300 

to 350 square metre store with backup space. So the GFA says 250, in 

reality that should produce about a 180, at most 200 square metres of 

trading space. I do not think it would work like that, I foresee a 35 

problem.    

 

 And turning, just lastly, of the things that I wanted to just run through, 

the ancillary office activities. I point out that this is the area which has 

the greatest potential to cause barriers, unnecessary barriers, because 40 

every firm that establishes there will need an office. 

 

 I tried to set out in the preceding – in the subsequent paragraphs, what I 

think is the best approach which is essentially a proportionate threshold 

approach.  I am not in favour of a cap because that is akin to saying to a 45 

potentially large industrial operation, well, you actually have a higher 
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hurdle to pass than a small operation, because your office component 

will exceed the cap. 

 

 In my opinion, and it is based on my experience elsewhere, just the 

straight percentage is perfectly adequate and it is just going to make life 5 

easier for a larger firm seeking to establish here, they will not be 

disadvantaged relative to others. 

 

 I think really, those were the main elements in my statement. 

 10 

SJH:   Thank you.  Mr Radich - sorry, Ms Scott. 

 

<CROSS-EXAMINATION BY MS SCOTT [1.38 pm] 

 

MS SCOTT:   Thank you, good afternoon, Mr Tansley. 15 

 

MR TANSLEY:   Good afternoon. 

 

MS SCOTT:   I would just like to start by clarifying and confirming your view 

that you express in your evidence that your understanding is that 20 

development is intended to be overwhelmingly industrial in character at 

Waterloo Park. 

 

 Is that correct? 

 25 

MR TANSLEY:   That is correct. 

 

MS SCOTT:   And as a brownfields’ area, that residential and mixed uses are 

anticipated, do you agree with me? 

 30 

MR TANSLEY:  In the general policies, yes. 

 

MS SCOTT: Have you had an opportunity to read the transcript from 

Mr Clease’s appearance yesterday? 

 35 

MR TANSLEY:  No, I have not. 

 

MS SCOTT:  Okay, if you can just appreciate that this is the evidence that 

Mr Clease gave. He confirmed that he relied on your evidence and 

advice in coming to the 6,000 square metre GFA cap for non-ancillary 40 

office, and also in respect of the 3,000 cap for retail activity that he has 

supported in his planning evidence.   

 

MR TANSLEY:   I understand that. 

 45 



 Page 1117 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MS SCOTT:   He also confirmed that he was not aware of the science in terms 

of how you came up with those figures, were you aware that was his 

evidence also? 

 

MR TANSLEY:  I was not – no, I was not aware what he said but it is a fair 5 

comment. 

 

MS SCOTT:  Do you consider it appropriate to establish a limit based on the 

future number of workers and residents in the business park?  

 10 

MR TANSLEY:  No, I do not think it is appropriate to have a fixed formula 

because I just think that is a level of forecasting that is not likely to be 

able to be done accurately. I think the important thing is to have a cap 

or caps which are consistent with the objectives and policies, namely 

that there will be no effect, no significant effect on the KACs in the 15 

CBD. 

 

  [1.40 pm] 

 

MS SCOTT:  So in terms of how you have reached those caps, that is what I 20 

am interested in.  What assumptions have you made about the number 

of future workers in the area, have you assessed that at all? 

 

MR TANSLEY:   No, I have not assessed that. 

 25 

MS SCOTT:   What about the number of future residents in the area? 

 

MR TANSLEY:   Residents? 

 

MS SCOTT:   Have you considered - - - 30 

 

MR TANSLEY:   No, no, because we do not know what that will be. 

 

MS SCOTT:   You do not know - - - 

 35 

MR TANSLEY:   Well it is not as if there are separate residential precincts set 

aside so I do not know on what basis one would make those 

assumptions. 

 

SJH:   Ms Scott, are you wishing to find out how he reached the level of the 40 

caps? 

 

MS SCOTT:   Yes, sir, I am. 

 

SJH:   Just ask that question then. 45 
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MR TANSLEY:  Taking that as your question, essentially that is an exercise of 

my judgement. It is based on other work that I have done and on 

similar recommendations that I have made and/or signed off on in 

mediation. 

 5 

MS SCOTT: So is that work for Waterloo Park or is that elsewhere in 

Christchurch or elsewhere in New Zealand? 

 

MR TANSLEY: No, that is just elsewhere in the broader sense but in my 

opinion having an individual retail cap of 400 square metres ensures 10 

that no store can establish there which is a propensity to attract trade, 

material trade from beyond the boundaries of the precinct.   

 

 There are probably some peripheral areas where if you have certain 

facilities within the centre, you have some very marginal areas which 15 

might be closer to that than to say Hornby and certainly to centres in 

Selwyn but the centre is not going to be able to, or the Hub is not going 

to be able to accommodate a range of activities or the number of 

activities. 

 20 

MS SCOTT:  So as a short answer to my question that we cannot find that 

analysis in your evidence? 

 

MR TANSLEY:  You will not find an analysis of how I arrived at it but it is 

my opinion that if you combine a retail cap with commercial services 25 

cap and I think the commercial services would tend to be if anything 

the larger part of the ultimate usage that there is absolutely no 

possibility at all of offending the objectives and policies.  It will not 

operate like a local centre or like a nominated business zone centre, one 

of the lighter business zone, B2, B1. 30 

 

MS SCOTT:   You have recommended a 400 square metre cap on tenancy size 

that you just mentioned, are you aware of what the maximum tenancy 

size is in the commercial local zone? 

 35 

MR TANSLEY:  No. 

 

MS SCOTT:   No, you have not looked in to see if what you are recommending 

is comparable? 

 40 

MR TANSLEY:   If I did I do not recall what it is. 

 

MS SCOTT:   Do you have the provisions in front of you for chapter 15? 

 

MR TANSLEY:   No, I do not. 45 
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MS SCOTT:   No you do not, okay, so the cap that is in the proposal is 350 

square metres. 

 

SJH:   What is it so it can be brought up, please? 

 5 

MS SCOTT:   It is rule 15.3.2, it is on page 48 of the clean version and it is 

permitted rule two. 

 

SJH:   Thank you. 

 10 

MS SCOTT:   So if I can just read that to you, P2A, “The maximum tenancy 

size for an individual tenancy at ground floor level shall be 350 square 

metres GLFA unless specified below.” 

 

MR TANSLEY:   Yes. 15 

 

MS SCOTT:   So that is inconsistent with what you are recommending for at 

Waterloo Park, would you agree? 

 

MR TANSLEY:   It is not the same as, no.   20 

 

MS SCOTT: No. Mr Clease’s evidence yesterday was that under the provisions 

being sought he could not guarantee that the retail activity would be 

congregated in a local zone, they could be dispersed through the 114 

hectare industrial zone.  I am referring in particular to paragraphs – I do 25 

not need you to turn to them but – 30, 31, and 35 of your evidence.  Do 

you consider that commercial activities should be grouped together in a 

focal point for convenience retail activities identified? 

 

  [1.45 pm] 30 

 

MR TANSLEY:   I do not think it should be compulsory or at least not 

compulsory in the absolute sense.  I think that in an industrial park of 

this size there will be some potential opportunity which will reflect 

demand at a lesser level than for the hub itself.  For prepared food or 35 

sort of small area superette kind of store, probably prepared food rather 

than retail. 

 

MS SCOTT:   In terms of location rather than type was my question. 

 40 

MR TANSLEY:   Beg your pardon? 

 

MS SCOTT:   My question was about location rather than the type. 

 

MR TANSLEY:   Yes, all right, I understand.  I am just trying to clarify the 45 

kind of thing I am talking about and in some areas which are nearer the 
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periphery of the precinct, assuming the hub to finish up roughly in the 

middle of the precinct then there may well be local potentials, very 

small, but there is no reason why they should not be able to be met, but 

nonetheless under my recommendation that any space so provided 

would come off the retail/commercial services cap.  They would not be 5 

in addition to the cap.   

 

 For me the ideal thing would be for most of whatever space establishes 

there of that kind could be in one position but with some opportunity 

for supporting more local minor provisions. 10 

 

MS SCOTT:   And there is no certainty that that would eventuate under 

Waterloo’s proposed rules proposed rules in relation to convenience 

retail is there as proposed at the moment? 

 15 

MR TANSLEY:   No.  Well the guarantee is it could not be more than 3,000 

square metres in total. 

 

MS SCOTT:   Okay. 

 20 

MR TANSLEY:   But I would not accept that it is feasible to say that retail 

would take that up. 

 

MS SCOTT:   Okay, I am conscious of time so we will just move on.  Did you 

look at the Strategic Directions Objectives carefully before writing 25 

your evidence? 

 

MR TANSLEY:   I did look at them, yes, indeed.  Carefully, yes, I believe I 

did. 

 30 

MS SCOTT:   And the Regional Policy Statement, are you familiar with 

chapter 6 of the RPS? 

 

MR TANSLEY:   Yes, but not so recently. 

 35 

MS SCOTT:    Not so recently? 

 

MR TANSLEY:   No, I did not review it.  I have done work in relation to that 

previously. 

 40 

MS SCOTT:    Have you reviewed it since December 2013? 

 

MR TANSLEY:   I do not believe so. 

 

MS SCOTT:   Okay, so are you aware that the Land Use Recovery Plan 45 

inserted a new chapter 6 into the Regional Policy Statement? 
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MR TANSLEY:   Yes. 

 

MS SCOTT:   You are but you did not review that chapter? 

 5 

MR TANSLEY:   I am aware of it. 

 

MS SCOTT:   You are aware of it? 

 

MR TANSLEY:   Yes. 10 

 

MS SCOTT:   Okay, do you understand that the Council in this Plan is taking a 

policy approach to location and function in the centre’s network? 

 

MR TANSLEY:   Yes. 15 

 

MS SCOTT:   And that flows from the higher order documents which includes 

chapter 6 of the RPS.  Do you understand that? 

 

MR TANSLEY:   Yes. 20 

 

MS SCOTT:   Okay, do you accept that there is a difficulty in applying that 

significant distributional effects approach on a case by case basis across 

the district?  Would you agree with that? 

 25 

MR TANSLEY:   A difficulty in applying it? 

 

MS SCOTT:   In terms of managing and achieving the policy direction for a 

centre’s hierarchy. 

 30 

MR TANSLEY:   I do not see why there is any difficult greater or lesser than 

in other comparable places.  I believe it is achievable and is generally 

achieved. 

 

MS SCOTT:   So you would be comfortable leaving it to a consenting situation 35 

where on a case by case basis possible effects on the central city need 

to be considered? 

 

MR TANSLEY:  In my opinion there will be no effects whatever on the 

Central City. 40 

 

MS SCOTT:  Okay, Mr Clease’s evidence yesterday was that “Ancillary office 

is a completely different issue to my mind than standalone offices, it 

has quite a different distributional effect though it is inherently linked 

to the industrial activity on the site”, do you agree with his evidence on 45 

that? 
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  [1.50 pm] 

 

MR TANSLEY:   No. 

 5 

MS SCOTT:   You don’t? 

 

MR TANSLEY: No, I don’t agree that it has a greater propensity for 

distributional effects.  Offices generally speaking are not as competitive 

as the retail market.  There are effects of transferring or redistributing 10 

office space but they are not effects at a scale or of a kind which would 

threaten the function of any centre, I don’t consider that possible as 

long as there are caps applied.  And I believe that my suggested caps 

ensure that the centre can’t spread too far but ensure that if there is any 

chance of it going upwards then they will enable it to do that. 15 

 

MS SCOTT:  And that is my opinion, you haven’t completed any analysis to 

demonstrate that, have you? 

 

MR TANSLEY:   Well, I base it on my judgment. 20 

 

MS SCOTT:   Okay, thank you, no further questions, sir. 

 

SJH:   Ms Huria? 

 25 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Tansley. 30 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Tansley, your experience is quite extensive in regard 

to retail distribution but in regard to the issue of offices and your last 35 

discussion with Ms Scott, your CV doesn’t appear to disclose much 

expertise in regard to those risks you just discussed then in regard to 

office redistribution? 

 

MR TANSLEY:   Certainly not at anything approaching the scale of the retail 40 

work that I have done, that is true.   

 

JUDGE HASSAN:   So just - - - 

 

MR TANSLEY:   However - - - 45 
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JUDGE HASSAN:   Yes. 

 

MR TANSLEY:  - - - I have experience both in the sense of plan reviews and 

of hearings in which an office component has been part of my 

investigation and in particular I am a commercial consultant to 5 

Palmerston North District Council. I have been involved in establishing 

the proposed – in each of the proposed changes for the Industrial zone, 

the Airport zone and the Institutional zone which covers the 

universities, big universities up there, I have been involved in 

recommending and determining what is the best approach for providing 10 

for offices in each of those situations.  The Industrial zone has gone 

through a hearing stage with commissioners.  The other two are still in 

process. 

 

JUDGE HASSAN:   Isn’t it the case that if we look at Christchurch and we 15 

look at the particular context of post-earthquakes Christchurch with the 

decimation of the CBD, the flight of offices out-of-centre and the 

question of how much office will come back into the centre, doesn’t all 

that provide a quite different context from the example of Palmerston 

North? 20 

 

MR TANSLEY:   Yes, the context obviously is quite unique. 

 

JUDGE HASSAN:   So why don’t you think it is relevant to test that by way of 

some field work in Christchurch rather than just relying on that 25 

experience from your work in centres such as Palmerston North bearing 

in mind the bulk of your experience is in retail. 

 

MR TANSLEY:   Well, I have in fact undertaken quite an indepth study of the 

changes in the Palmerston North working pattern. 30 

 

JUDGE HASSAN:   Why does it relate to Christchurch in the context of post-

earthquakes? 

 

MR TANSLEY:   Sorry, did I say to Palmerston, Christchurch I mean.   35 

 

JUDGE HASSAN:   So you have done an indepth study of Christchurch. 

 

MR TANSLEY:  Yes, indeed I have and so I am aware of the changes that 

have occurred by comparing the 2006 census data with 2013 census 40 

data both as to where the workforce lives and where they work and 

identified those changes.  So I have had regard to that but, by the same 

token, I am of the view that an office business seeking to establish in 

this site, will have characteristics that mean it is not likely, in fact it is 

almost certainly not going to even be interested in going to the CBD, 45 

and in all probability not into any of the local centres.  So- - - 
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  [1.55 pm] 

 

JUDGE HASSAN:   Yes, I understand that theory and in one sense it seems 

quite a common sense approach, in other words, your evidence 5 

describes the fact that of the present 50 hectares developed here none 

has been taken up in office or standalone office, that is one fact.  And 

the location, as I understand it, the lack of residential interface, I think 

you say, that that is another factor likely to point against the demand 

for office here. 10 

 

 So I suppose I have got two questions.  Given that, we have got another 

piece of evidence which said, we have heard from the Council to the 

effect that a 500 square metre threshold at the centres is the right sort of 

threshold in terms of avoiding competition for office development in 15 

centres verses the Central City, and that is on an assumption that 500 

square metres would typically demand a small regional office presence 

unlike the sort of presence that you would expect in the Central City. 

 

 So that is what we have got in front of us, and then alongside that we 20 

have got your recommendation for a 6,000 square metre overall cap, 

and given that scale of difference, 12 times or so, are we not taking 

some risk effectively working on your instinctive judgement, that this 

will not have an effect on the Central City?  

 25 

MR TANSLEY:   Well I do not believe that there is any risk of that at all - -- 

 

JUDGE HASSAN:   I know you do not believe there is any risk, but we have to 

actually take that at face value against the analysis that we have got in 

front of us to suggest the contrary.  What is it about 6,000 square 30 

metres that you say is a safe threshold, against evidence we have got 

that a 500 square metre threshold is a safe threshold.  

 

 What gives you that confidence for such a difference, is it just the 

location? 35 

 

MR TANSLEY:   It is the location, and it does not necessarily reflect the fact 

that I think that will be taken up, but this – the policies for brownfields 

redevelopment as I read them, are aspiration.  There is an opportunity 

and there have been some precedents in Auckland, for example, at 40 

Tamaki, there has been a new industrial development with a little town 

centre, which is on, however, on a through road, on the main through 

road, but I mean it has become a very well discussed development. 

 

 It is the first probably of its kind, and I see in this area, there is some 45 

opportunity if it is provided for in the Plan, that something better than a 
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very, very small functional centre could in fact be developed here, and 

could in fact accommodate businesses that would be comfortable being 

there, and in my view, it is not going to accommodate any business that 

is not comfortable being there. 

 5 

JUDGE HASSAN:   Yes, there are competing policy threads, well, different 

policy threads, perhaps competing policy threads, and one of those 

policy threads for us to consider is to enable the redevelopment of 

brownfields land, such as this land.  And against that, the policy thread 

of assisting the recovery of the Central City. 10 

 

 Is it not a reality, regardless of your confidence, that in order to at best 

enable the opportunity for a rejuvenation of a brownfield site through 

office development, that you would be prospecting for a type of 

development that could otherwise locate in the CBD? 15 

 

  [2.00 pm] 

 

MR TANSLEY:   Well, a developer may prospect for them quite possibly. 

 20 

JUDGE HASSAN:   Is that not effectively what we would be doing though.  

You may rate it as a low risk but is there not a risk that you are 

providing an opportunity and if the prospect occurs however unlikely it 

is, that could be at the expense of the CBD? 

 25 

MR TANSLEY:   I would rate that an extraordinarily low risk, yes, yes, but 

yes, I cannot say there is absolutely no risk at all. 

 

JUDGE HASSAN:   So could you give me an example of the more likely 

scenario of development of up to 6,000 square metres that would not be 30 

interested in the CBD by way of office development.  What would it 

look like, what would it be?       

 

MR TANSLEY:   I think it would be – would tend to be comprised of people 

setting up professional or specialist type businesses in offices in that 35 

location primarily to service clients in that growing location and to 

service clients in the rural area. 

 

 Essentially, specialised rural orientation or industrial orientation 

because to me, that is the only benefit that there is of being in a place 40 

like this.  It is not as if – if you want to actually deal with the wider 

public, you would not establish, in my opinion, you would not establish 

in this location. 

 

JUDGE HASSAN:   But given the nature of the Christchurch regional 45 

economy, predominantly a rural based economy, are those not 



 Page 1126 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

examples, you gave examples of potential types of activities that could 

also locate in Christchurch CBD given the nature of the Canterbury 

economy? 

 

MR TANSLEY:   Well again, there may be some possibility of that, but as I 5 

see it, the CBD office style development has little or nothing in 

common with the kind of small business that would be looking – 

tending to be looking to establish in this area based on its immediate 

surroundings and on its, possibly on its rural surroundings. 

 10 

JUDGE HASSAN:   So given a small business is your concept of what would 

work, why go for 6,000 square metres? 

 

MR TANSLEY:  That would be a number of businesses, I am not suggesting 

for a minute that that would be a single operation, and that possibly 15 

suggests that an individual cap, if that was the Panel’s concern, an 

individual office cap could go with it.  It is not my intention that that 

would be to open up opportunity for say, 5,000 square metres of office 

for one operator because that could not possibly be focused on that 

market that I am talking about. 20 

 

JUDGE HASSAN:   All right, so given that, what would your suggestion be for 

that individual office cap, given that the suggestions we have received 

from others, for other centres, is 500 square metres, and also given the 

particular challenges of a brownfield site? 25 

 

MR TANSLEY:   I think a 500 metre cap for any one development would 

certainly ensure that you could not have a single large office going into 

this location. 

 30 

JUDGE HASSAN:   However unlikely that is? 

 

MR TANSLEY:   However unlikely that is, yes. 

 

JUDGE HASSAN:   Thank you. 35 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  Just one question thanks Mr Tansley.  In 

terms of, and leaving aside consenting issues with things and so forth 40 

and focusing just on the ancillary retail aspects as opposed to the office 

provisions, if you had a GFA of 250 square metres maximum size on 

the one hand, and 400 square metres on the other, what difference 

would that make in practical terms to the distribution of that retail 

around the 140 hectare or whatever it is, site that we are talking about 45 
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here, and the nature of the retail activities that would be undertaken in 

them? 

 

  [2.05 pm] 

 5 

MR TANSLEY:   Well I think the chief difference is that ancillary retail would 

not be caught by the cap.  Ancillary retail is traditionally a right of 

people who manufacture or assemble goods.  They can sell some of it 

at retail if they can and they can have, normally provisions are in a plan 

to enable them to do that.  My concern is that 250 square metres, I’ve 10 

said in my evidence is equivalent to 300, 350 square metres.  And it 

wouldn’t be controlled by way of a cap, and so in theory – and it is 

very much in theory because this is not a highly commercial area, it’s 

not exposed to the main road or anything – you could have 12 

businesses that go in, put in an ancillary retail store side by side.  And 15 

they’d be effectively between 300 and 350 square metres in size.  So 

I’m saying that the problem with the 250 square metre gross floor area 

is that it is impossible to measure that.  You can measure the trading 

space, but then all the other functions that go on back behind the store 

are merged with the functions.  They are not going to build separate 20 

toilets, separate office, separate staff facilities, for the people who run 

the shop.  So I think it’s a confusing thing, if it’s better if it’s possible, 

it’s better to define that as retail trading space or else change the cap. 

 

DR MITCHELL:   All right.  No that’s helpful thank you, I understand that.  25 

Thank you. Thank you sir. 

 

SJH:   Anything arising from that question? 

 

MS SCOTT:   No sir. 30 

 

SJH:   Anything arising or re-examination? 

 

MS APPLEYARD:   No sir. 

 35 

SJH:   Thank you, you may stand down Mr Tansley, thank you. 

 

MR TANSLEY:   Thank you sir. 

 

SJH:   And you may be released if you wish. 40 

 

<THE WITNESS WITHDREW [2.07 pm] 

 

SJH:   Mr Hanafin.  Come forward to a microphone please.  Now Mr Hanafin 

we received a replacement some time ago.  You’re here to speak today 45 
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to the submission we have read on the commercial and industrial 

chapter, correct? 

 

MR HANAFIN:   Correct. 

 5 

SJH:   Okay, you go ahead. 
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<NICK HANAFIN [2.08 pm] 
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MR HANAFIN:   Thank you.  Kia ora koutou, good morning, sorry good 

afternoon.  My name is Nick Hanafin and I am representing the 

Generation Zero organisation which has also facilitated hundreds of 

short submissions on this plan.  I am also explicitly representing 16 

individual submitters. 5 

 

 Generation Zero is a national organisation launched in 2010 with over 

10,000 supporters nationwide, mostly between 18 and 30 with the odd 

exception.  Our vision is a thriving carbon neutral Aotearoa by 2050.   

 10 

 The reality of climate change is if we are planning a city or a country 

for people to live in for the rest of century then we need to take all steps 

possible to mitigate and adapt to climate change.  Mitigation is 

achieved by planning a lower emission city, but at the same time we are 

adapting to becoming resilient against increasing fuel prices from 15 

carbon regulation or decreasing fossil fuel supply.  This is 

fundamentally sensible for the social, economic and environmental 

well-being of future Christchurchians.   

 

 The concepts that underpin our evaluation of this district plan are urban 20 

sprawl and active transport, which includes buses, cycling and walking.  

Urban sprawl is a concept that over-arches all of our specific policy 

concerns.  Although it is sometimes justified by free market ideals 

many aspects of a Council’s responsibility are undermined by allowing 

a low density city as provision of services becomes more expensive and 25 

less achievable.  For example public transport, waste, roading, parks 

and public amenities all become less feasible or reachable by less 

people. 

 

 Pollution is worsened and commuters are committed to time in their 30 

vehicle potentially in traffic.  By continuing its lateral spread 

Christchurch is shooting itself in the foot, limiting its ability to grow 

into a thriving, vibrant, healthy, sustainable city. 

 

 So we ask that the zoning for the industrial land not be extended 35 

outside the current Christchurch boundaries into green space.  Instead 

market forces can determine solutions within existing brownfield and 

industrial zoning. 

 

 With regards to active transport we ask for the additional requirement 40 

of new industrial developments to have planned cycle infrastructure 

and public transport available as (INDISTINCT 5.04) and facilities.   

 

  [2.10 pm] 

 45 
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 We also support all the proposed active transport requirements of the 

Plan. 

 

 Aside from emissions and climate considerations, benefits from the 

same compact sustainable healthy urban form will stem across all 5 

aspects of city life, including enhanced social interaction, improving 

health and even rejuvenating business.   

 

 This is some excerpts from the Public Health Advisory Committee 

2010 of the Ministry of Health from their report “Healthy Places 10 

Healthy Lives – Urban Environments and Wellbeing”: 

 

 Opportunities for good health are reduced when urban areas are not 

conducive to physical activity for either recreation or active transport 

and when urban areas have fewer opportunities for social interaction 15 

more motor vehicle emissions, greater risk of road traffic injuries, and 

differential access to healthy food. 

 

 The populations whose health is most affected by urban environments 

are those that are more constrained in getting around in urban areas as a 20 

result of financial limitations, limited mobility, or dependency on 

others.  These populations include children, older people, people living 

with disabilities, and people living with more socio-economically 

deprived neighbourhoods. 

 25 

 To respond to some current health issues such as chronic conditions 

with a major and increasing burden on the health system, we must plan 

and design our cities to promote health.  The permanence and costs of 

infrastructure render it necessary to create an urban form that will 

promote health while having regard to the environment, economy and 30 

society, and being adaptable to population changes.   

 

 Some evidence from other places.  In the 1970’s Portland Oregon was 

threatened with a deteriorating urban centre, degrading housing and 

poor air quality.  Through both city and state leadership and urban 35 

planning, the government prioritised urban regeneration, the expansion 

of public transport, walking and cycling infrastructure, and integrated 

urban development and transport planning.  City authorities turned 

down a proposed bypass highway in favour of public transport-

orientated development when they realised that the latter would 40 

produce significantly fewer vehicle miles travelled and lower levels of 

congestion.  These efforts have led to positive outcomes for health, the 

environment and the economic growth of the city.  The city is rated as 

one of the most walkable and cyclable in the United States.  

Greenhouse gas emissions decreased by 13 percent per year from 1990 45 

to 2003.  Walking led to more retail spending and the regenerated city 
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became a focal point for business, attracting skilled workers, residents 

and tourists. 

 

 The efforts of Portland highlight the changes to cities that leadership 

and a focus on healthy urban design can achieve.  Many urban areas are 5 

continuing developing compact liveable communities that reduce urban 

sprawl, increase transport options, create a sense of community and 

place, and preserve natural resources. 

 

 Different sectors and traditions have converged to advocate for these 10 

changes in response to climate change, resource depletion, rising 

greenhouse gas emissions, obesity, excessive water use, water and air 

pollution, traffic congestion and social isolation.  They found that these 

changes can also promote more foot traffic and retail spending and 

have lower public service and infrastructure costs per capita. 15 

 

 A recent report produced by the World Health Organisation and the 

Commission on Social Determinants of Health highlights improved 

living conditions, including health focussed urban governance and 

planning, as one of three over-arching recommendations to improve 20 

health quality. 

 

 Cities are a huge opportunity to make emissions reductions (this is 

from me now), as Councils have the capacity and obligation to plan for 

longer than three years into the future.  On behalf of Generation Zero 25 

and all people living in the potentially wonderful city of Christchurch 

2050 and 2100, we ask decision-makers to look past the loud demands 

of the present and plan our city for the needs of the future.  Kia Ora. 

 

SJH:   Thank you.  I will just see if the Panel have any questions, Mr Hanafin.  30 

Ms Huria? 

 

MS HURIA:   Yes, I have got a question thank you.  Just with regard to 

paragraph 17, sorry 37 of your submission, where you talk about 

“greater amount of intensification” and I will just declare I live there in 35 

that area.  You are talking, it is felt if it is under zoned it will lock a 

large area of land.  What do you specifically mean by that? 

 

  [2.15 pm] 

 40 

MR HANAFIN:   To be honest I don’t have that submission in front of me, 

could you give more context please? 

 

MS HURIA:   Okay, you just say, “We propose as part of this that there be a 

greater amount of intensification along Riccarton Road heading 45 

towards Church Corner and out to Blenheim Road.  The area has a 
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large capacity for renewal and redevelopment and it is felt that if under 

zoned it will lock a large area of land to low density dwelling 

typologies that would otherwise be built medium density housing”.  

 

MR HANAFIN:   I think it is requesting that the area be prioritised for a 5 

medium density as opposed to the standard low density dwelling but I 

am not an expert on the zoning differential, sorry.  And also prioritised 

for active transport routes for bus corridors and for cycleways and 

cycle lanes, yes, but I am not sure apart from that. 

 10 

MS HURIA:   Okay, thank you.  Thank you, sir. 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   Just one question please, Mr Hanafin.  In your submission 15 

about the industrial zones you suggest that all industrial land or new 

industrial land should be within the existing city boundaries and not go 

out into greenfields areas.  And one of the things that we are being 

asked to look at is some expansion of heavy industrial land on the 

outskirts of the current zone boundaries to make up for the loss of 20 

heavy industrial land in Bromley, for example, where the ground 

conditions are no longer suitable and in other areas like Woolston for 

similar reasons or where heavy industry is now really too close to 

residential areas.   

 25 

 How do you think that those sorts of considerations should be balanced 

when we need to provide for employment and replace these areas that 

are no longer suitable but we can’t go outside the city, in your 

suggestion we shouldn’t go outside the city boundaries even for heavy 

industry? 30 

 

MR HANAFIN:   Our suggestion would be to minimise the distance that we 

actually need to extend from the centre of Christchurch so rather than 

creating satellite structures which have even further transport 

requirement, that we be as close to the edges as possible and also 35 

making use of any pockets that are less developed so far, for example 

in the Wigram area or other possibilities to stop the increase in those 

distances for travellers. 

 

MS DAWSON:   Well, that is reasonably consistent with what the Council is 40 

proposing, yes.  All right, thank you very much for that. 

 

SJH:   Thank you, Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Hanafin, I have just got a 45 

couple of questions only to get a clearer view of Generation Zero’s 
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position on a couple of things.  So in paragraph 7 you say at the end 

that you urge us to listen to the voices of Christchurch residents.  Now 

some Christchurch residents favour and support the Council’s centres 

based approach and intensification around centres and support for a 

centres hierarchy.  And other citizens of Christchurch argue for more 5 

decentralisation, more flexibility, more business development in this 

context outside of the centres.  Do I assume that Generation Zero, from 

the substance of what you say here, supports the Council’s view over 

the other alternative view in the choice that we have to make there? 

 10 

MR HANAFIN:   So the two views of a centre focus or a spreading focus 

definitely Generation Zero is supportive of a centre focus. 

 

JUDGE HASSAN:   Yes. 

 15 

MR HANAFIN:   And I guess that the person who wrote that was perhaps 

assuming or should have added “voices of Christchurch residents as 

members of Generation Zero would be - - - 

 

JUDGE HASSAN:   No, that is okay, it is not to criticise, it is great that you 20 

have come along.  And in regard to intensification around centres, I 

take it that means supporting the vibrancy and the commercial success 

of those centres? 

 

MR HANAFIN:   Absolutely.  Commercially successful and successful for 25 

residents in the centre and a lot of the new plans, for example, the 

eastern frame are supported by Generation Zero in principle because 

we can move towards a more medium density or higher density living 

and more social interaction and easier transport, easier active transport. 

 30 

  [2.20 pm] 

 

JUDGE HASSAN:   Yes, and finally, turning inside the four avenues and in 

paragraph 14 you talk about vibrant cities being attractive to young 

people.   35 

 

 Would you describe the Central City as lacking that vibrancy at the 

moment for young people?   

 

MR HANAFIN:   Certainly at the moment, certainly, but even before the 40 

earthquake I think Christchurch did lack a certain vibrancy that if you 

look at, for example, Wellington, they certainly have it in their centre 

city and I think that we could move in that direction with the right 

stimulus for getting people to live in the centre city, to work near the 

centre city, more interactions in the centre city, yes, more of a focus 45 

that can become the better. 
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JUDGE HASSAN:   Thank you very much. 

 

SJH:   Dr Mitchell? 

 5 

DR MITCHELL:   Thank you, sir. Good afternoon Mr Hanafin.  I have just got 

a couple of questions.  In your submission today, you talked about the 

desirability of having commercial/industrial centres consolidated and I 

think you used the words, ‘and they needed to be or should be located 

within the existing urban boundary.’   10 

 

 The submission that Generation Zero made, quoting from paragraph 49 

says, “We also support smart development of commercial and 

industrial areas but we feel there is a need for these to be consolidated 

and preferably located within existing urban boundaries.” 15 

 

 It just seems to me, you were quite adamant that they must, the 

submission is much more measured than that, I guess I could say.  

Would you like to clarify what you are, or the view of Generation Zero 

actually is on that point?   20 

 

MR HANAFIN:   So the overall principle of zoning new greenfield land into 

industrial, it seems then that there is more land in total available for the 

city and that the footprint is increasing. 

 25 

 So in principle, Generation Zero is supportive of staying within the 

current footprint, but certainly earthquake considerations may require 

some deviation from that.  

 

DR MITCHELL:   What would happen if that was being done though, that the 30 

greenfields expansion were being done for the industrial purposes in 

order to increase the vibrancy of the Central City or the existing centre 

by doing what you have described as being done in Portland, for 

example? 

 35 

 Can you see that it might be necessary to make some trade-offs in that 

regard?   

 

MR HANAFIN:   Would that be in order to move industrial activity out of - - - 

 40 

DR MITCHELL:   Yes, to make it more people friendly and regenerate 

essentially what might be seen as being at least, in part, brownfield 

sites at the moment? . 

 

MR HANAFIN:   Sure, but I suppose at the moment, there would seem to be 45 

plenty of space available in the centre. 
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DR MITCHELL:   Okay.  All right, thank you, and just finally, you did not 

mention it today but the submission that Generation Zero has submitted 

says, “That overall we believe that parking is not a resource 

management issue but an issue to be more appropriately dealt with 5 

through by-laws.” 

 

 Is that an aspect that you are familiar with? 

 

MR HANAFIN:   I am aware that we do not see parking as something that 10 

should be required of new developers of properties because then that 

increases the amount of parking that we need to have in Christchurch 

and overall, Generation Zero would like to see less parking because it 

is essentially road devoted to the ownership of private vehicles and 

having to travel by private vehicles really, when that space could be 15 

used to further enhance the enjoyment of a street. 

 

 There is a lot of better uses of a car park, for example, vegetation or 

seating or something else, to further enhance the street and make the 

street more of a social environment where people look forward to 20 

heading out of their house and going for a walk to a shop because they 

might stop and have a chat to somebody. 

 

 So the less parking we can have the more liveable city we can have and 

then the more – the closer people can live together, the more people 25 

will travel by active transport and the less our footprint can be. 

 

  [2.25 pm] 

 

DR MITCHELL:   Does that not precisely make it a resource management 30 

issue though, it is really the first sentence on the screen that I am 

interested in, whether that is something that you can comment on 

because it would seem to fly in the face of 20, what are we up to, 24 

years of resource management law in the sense that parking and 

provision of roads and servicing and all those things, are at the heart of 35 

a lot of resource management issues, and in fact, you have pretty much 

said as much today. 

 

MR HANAFIN:   I did not write that personally - - - 

 40 

DR MITCHELL:   That is what I am just trying to clarify, you cannot really 

help? 

 

MR HANAFIN:   No, but certainly whichever mechanism is going to give 

people the better ability to reduce the requirement that we have a large 45 

amount of parking in the city, I think that is what we would support.  
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DR MITCHELL:   Thank you, thank you, sir. 

 

SJH:  Thank you, Mr Hanafin, I confer in your comments about Portland being 

biker friendly including the naked bike days, but it still does just have 5 

the fortune or misfortune to see on more than one occasion, but they 

still have an interstate running through downtown which would not be 

acceptable in New Zealand. 

 

 So thank you anyway for your submission, we will consider it in due 10 

course. 

 

MR HANAFIN:   Thank you very much. 

 

<NICK HANAFIN WITHDREW [2.26 pm] 15 

 

SJH:   Dr Mann.  You are here to speak on behalf of the New Zealand 

Manufacturers? 

 

DR MANN:   That is correct. 20 

 

SJH:   Yes, if you would just go ahead and do your presentation, Dr Mann, 

thank you. 



 Page 1138 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<DR R MANN [2.27 pm] 
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DR MANN:   Can you hear me okay? 

 

SJH:   Yes, we can. 

 

DR MANN:   Good, okay, thank you, thank you for the opportunity.  I am 5 

representing the Manufacture and Export Association which was 

established originally in 1879 as the Canterbury Manufacturers 

Association and it is New Zealand’s only independent voice for 

manufacturers and exporters.   

 10 

 Our members make sales of about 6.6 million per annum and exports of 

about 3 billion, I should say, billion, 6.6 billion sales per year and 3 

billion exports. 

 

 We are concerned, and this is in our original submission, concerned 15 

about reverse sensitivity and the lack of public notification of changes 

to land use close to or part of existing industrial zones. 

 

 The industrial activity is often associated with odour and dust and noise 

which for the most part can be controlled, but it is much more difficult 20 

to do that when commercial and residential activity are allowed to 

encroach on industrial areas. 

 

 Examples are The Tannery development which is a commercial activity 

within a heavy industrial area, B5 zone and the Tanner Street 25 

development which was residential use where custodial night 

watchmen use was allowed to be changed to full scale residential use. 

 

 These activities were consented without public notification and we only 

got to find out about them after the consents had been issued and we 30 

believe that that is unacceptable.  Those examples are from the 

Woolston area which is well serviced by the Port of Lyttelton, the area 

has good transportation, an excellent industrially capable power supply, 

industrial sewage infrastructure and an excellent water supply. 

 35 

 Investment in the infrastructure has already been made by the City 

Council and the amenity should be able to be used to attract new 

industrial activity without the threat of reverse sensitivity from 

inappropriate development close to it. 

 40 

 These areas, Woolston and Bromley, are probably unique in 

Australasia and certainly in New Zealand, in terms of infrastructure and 

access to the Port and to the productive hinterland. 
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 Industrial development and the employment that goes with it will be 

essential if the recovery from the earthquakes is to be maintained after 

the building boom. 

 

 Adding value to New Zealand’s primary production is the only way 5 

New Zealand will survive as a nation in my belief.  If Christchurch is to 

be the area to prosper and I believe it should be, it must have the 

infrastructure to be able to cope with that sort of development. 

 

  [2.30 pm] 10 

 

 The meat, dairy, wool and seed and timber industries are all under 

developed and have huge potential for additional development.  For 

example, Fonterra aspires to be a global player, but the biggest most 

profitable dairy companies in the world Nestle, Cadburys and Kraft 15 

outdo them in added value processing, and in fact do not own any 

cows, and the problems that go with owning cows. 

 

 Fonterra has allowed the bigger players to capture their profitable end 

of the supply chain.  The meat, timber and to an extent the wool and 20 

seed industries are in the same position.  As a country we cannot allow 

this sort of situation to continue. 

 

 Our written submission gives further details and examples with 

Woolston, Bromley, Hornby industrial areas are the main areas of 25 

concern.   

 

 Requests of the Council is that in its planning it preserves and protects 

industrial land by maintaining existing zoning.  That the zoning is 

protected by the appropriate zoning of adjacent lands through buffer 30 

zones, that possible reverse sensitivity is carefully considered before 

any changes are made or brownfield developments are contemplated 

and new consents issued. 

 

 That the consenting process is done in an open and transparent way and 35 

that it is publicly notified.  That the invaluable infrastructure the 

Council has invested in can be used in a way that encourages industrial 

development and the employment that goes with it.  

 

 So that is all I can say at the moment. 40 

 

SJH:   That you for that, Mr Mann, I will just see if there is any questions from 

the Panel. 

 

MR HURIA:   No thank you, sir.   45 
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SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Dr Mann, thank you for coming and supporting 

the submissions from the likes of Gelita and Heinz, that is very helpful 

to us. 5 

 

 Are you able to give us any more detail about these activities on the 

New Zealand FOME (ph 2.29) site you mention, is that more sort of 

custodial type, like residential mixed with industrial or warehousing 

proposals that are going onto that Skellerup site, or? 10 

 

DR MANN:   Yes, it was the Skellerup site.  It was originally a security man’s 

accommodation, and now I believe it is open for residential 

development.  

 15 

MS DAWSON:   And do you think that has gone through a consenting 

process? 

 

DR MANN:   Yes. 

 20 

MS DAWSON:   But without the notification or involvement of the wider 

industrial players. 

 

DR MANN:   Exactly, that is my understanding, yes.   

 25 

MS DAWSON:   Thank you.  I am interested in your comments about explicit 

recognition that there may be some effects on occasion that go beyond 

the boundaries of a site or a zone, do you think that is an important 

thing for the plan to state openly rather than imply that amenity is 

always going to be fully sort of protected? 30 

 

DR MANN:   Well I think we live in not a quite perfect world, there will be 

occasions when those sorts of things happen, caused by all sorts of 

circumstances, and we have currently got one in that Woolston area 

where the earthquakes have caused some difficulties in that area. 35 

 

 So there is always going to be those things happen from time to time, 

and so all we are suggesting is that by setting up the zoning in a proper 

way the impact of that is lowered on the adjoining community, and so 

recognising that there will be some reverse sensitivity inevitably, and 40 

taking that into account when zoning and consenting is taking place.  

 

MS DAWSON:   And also making sure that the expectations from people in 

that area who might already be in that area are realistic.  

 45 
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DR MANN:   Exactly, and that to my view is one of the whole purposes of 

industrial zoning is to warn those who may be concerned about moving 

into an area because it is an industrial zone. 

 

MS DAWSON:   All right, thank you very much.  That is helpful.   5 

 

SJH:   Judge? 

 

  [2.35 pm] 

 10 

JUDGE HASSAN:   Thank you Mr Chairman.  And Dr Mann, that last 

comment of yours starts to make me think a little bit more carefully 

about the concept of making sure the Plan is very clear in those areas in 

terms of what it says in its policies. 

 15 

DR MANN:   Yes. 

 

JUDGE HASSAN:   One thing that you may have a perspective on, given your 

role, is it seems to me that New Zealand’s manufacturing sector is 

increasingly vulnerable to competition from China and other places, 20 

and that seems to me to say something about the vulnerability or cost 

sensitivities of such industry when it comes to dealing with old plant 

and the reality of whether in fact a heavy industry can really relocate to 

a new site in a practical sense.   

 25 

 Do you think I am right to see manufacturing and heavy industry as 

particularly vulnerable to those cost sensitivities? 

 

DR MANN:   Yes, I don’t accept the fact that manufacturing is doomed.   

 30 

JUDGE HASSAN:   Yes. 

 

DR MANN:   What you might be suggesting, and that - - - 

 

JUDGE HASSAN:   Well perhaps more of an endangered species of the 35 

economy. 

 

DR MANN:   Yes, I hear what you are saying, but if you were a manufacturer I 

don’t think you would accept the position.  What you would do is to try 

and ensure your business was reasonably profitable, you would reinvest 40 

in new and updated machinery to be more competitive. 

 

 We are seeing in the views of world economies where the costs in 

China are going up significantly, and by being at the leading edge of 

technological development and marketing and all those sorts of things, 45 
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I think New Zealand can be a competitive place for manufacturing to 

be cited.   

 

 And that is what I was trying to get at with what we are currently doing 

in the dairy industry is exporting our dairy products, not unprocessed, 5 

but not as processed as far as some other dairy companies in the world, 

like Cadburys are doing – taking up milk from somewhere, converting 

them to consumer ready products, and gaining the profitable end of the 

supply chain.  So that is what I am getting at and advocating for.  

 10 

JUDGE HASSAN:   Yes, so if I could understand the theory of that, perhaps I 

will try it this way.  You are inviting us to say to ourselves, do not 

assume that industry in New Zealand is changing away from that heavy 

product if there is more potential we haven’t tapped, we need to look at 

that way. 15 

 

DR MANN:   Absolutely, that is exactly what I am saying. 

 

JUDGE HASSAN:   All right, thank you. 

 20 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon Dr Mann.  I have only got 

one question, please.  In the written submission, and it has been 

touched on already, you have expressed concern about various 25 

developments that have been established in the vicinity of the Gelita 

site in particular, or at that Woolston area, without notification, and you 

have urged throughout here that any future activities of that nature 

needed to be notified.  

 30 

DR MANN:   Yes. 

 

DR MITCHELL:   Do you think that would extend as far as full public 

notification or would it be notification of certain identified parties, for 

example Gelita in the case that I have just been talking about? 35 

 

DR MANN:   Well I would have thought there is sufficient pubic concern in 

terms – I mean I am talking about the people who are associated with 

effectively the manufacturing interests would be such that it would 

warrant public notification.   40 

 

DR MITCHELL:   I am just wondering out loud, that what that might end up 

being is actually a debate about the industrial activity and how the 

encroachment of more non-industrial activity might be seen by some 

members of the public as being a desirable thing, and you might get 45 

hundreds of submissions in support of that new development, and it 
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might be counterproductive to what you are trying to achieve.  I just 

wondered if you had thought about that? 

 

DR MANN:   Yes, I can see where you are coming from.  I think the concern 

that we have had in relation to those particular developments that I 5 

mentioned was that we didn’t hear anything about them at all until the 

consent had been issued, and it is a bit late then once the foundations 

are laid, et cetera, et cetera.  So what we are saying is that we need the 

opportunity to put a case, it may not be successful, but at least to put a 

case before the horse has bolted.  10 

 

DR MITCHELL:   So that would be notification of the industrial parties as 

opposed to necessarily full public notification where the world at large 

could have a comment? 

 15 

DR MANN:   Yes. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Thank you, Dr Mann for your submission, you may stand down. 20 

 

DR MANN:   Thank you. 

 

<DR R MANN WITHDREW [2.40 pm] 

 25 

SJH:   Now, Mr Thompson is listed first but we should perhaps hear from 

Mr Colthart as a trustee of the family trust owning the land first.  So 

Mr Colthart would you like to come forward.  Mr Thompson, feel free 

to sit beside Mr Colthart during this process. 

 30 
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<ROBERT WILLIAM COLTHART [2.41 pm] 
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SJH:   Mr Colthart we have read your submission so if you just wish to give us 

a highlights package of your land and the general surrounds and your 

expectations for it and then we will hear from Mr Thompson. 

 5 

MR THOMPSON:   Certainly.  I have some plans here I would like you to look 

at please.  

 

SJH:   Thank you. 

 10 

EXHIBIT #17 – MAP – COLTHART – LOCATION OF MOTORHOME 

SALES 

 

MR COLTHART:   Thank you.  My name is Robert William Colthart and I 

make this submission on rezoning on behalf of the owners of the land, 15 

the Colthart Family Trust of which I am a trustee.  The total land area 

of the site is 439 to 449 Ferry Road comprises 2,825 square metres as 

shown on the exhibited plan and the photos you have. 

 

 The existing site.  The site’s existing use is a motorhome sales business 20 

that has been operating on this site since 1987.  Previously 447 and 449 

Ferry Road operated for many years as a car sales business and prior to 

that as a motorhome manufacturing and rental business.  To the best of 

my knowledge there has been a commercial operation on this site 

continuously since the 1930s - originally a seed and grain merchant and 25 

a coal merchant. 

 

 The opposite corner of Mackworth Street and Ferry Road has been a 

commercial operation at least since 1934.  An advertisement from 

The Press on 22 January 1934 advertises the sale of this block of four 30 

lock up shops.   

 

 When the district plan was last revised this opposite corner of Ferry 

Road, owned by Dowsons Shoes, and the adjoining block through to 

Smith Street, owned by Portstone Garden Centre, applied to be zoned 35 

commercial.  This was granted and had we been aware at the time the 

district plan was being revised we would have applied for the same 

rezoning and most likely would have been granted. 

 

  [2.45 pm] 40 

 

 The motorhome sales business has little impact on the surrounding 

neighbours, in fact they are very positive about the operation and 

appreciate the security they have at night from the lighting onsite.  It is 

not the most desirable part of Christchurch. 45 
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 The motorhome business is ideally suited to the site.  It has now been 

operating and promoted extensively from this site for nearly 30 years 

and is very well known throughout the South Island.  We see it as an 

ongoing long term operation.  We have no other plans for the site or 

intention to carry out any other land use.  However, we believe a 5 

commercial zoning would give us better security in planning for the 

long term future.  In comparing the two zonings at least commercial 

gives us a foot in the door for the future whereas the existing residential 

zoning seems to be set against non-residential activities.   

 10 

 We see little prospect of any future residential development on the site.  

It is not a pleasant environment in which to reside.  The traffic volume 

and noise is a major issue on Ferry Road due to heavy traffic volumes 

and large numbers of heavy vehicles, the surrounding area recently 

being classified since the earthquake as a floodplain and flooded 15 

substantially last winter. 

 

 Now, between Aldwins Road and Smiths Street on the north side of 

Ferry Road, a distance of 500 metres, there are only four residential 

properties.  441, 429, 433 and 437, all are marked on the display in 20 

front of you with blue stars.  All are adjacent to the Z Energy site that 

has just been rebuilt at 413 to 417 Ferry Road.  This Z site has grown 

from a very small service station in the 1980s to what is now a very 

dominant feature of the area and this business obviously received the 

necessary consents. 25 

 

 Now, I understand it is the town planner’s desire not to extend 

commercial strips along roads such as Ferry Road.  However, our north 

side of Ferry Road is already predominantly a commercial area as 

evident by the plan.  The opposite south side of Ferry Road contains 30 

large residential areas providing ample balance for the area.   

 

 I would invite the Panel to undertake a site inspection and have a look 

for themselves at this Ferry Road corridor.  Thank you for your time 

today, I hope you agree that Commercial L zoning is better suited to 35 

this site.  I am happy to answer any questions you may have. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, but I did want to say thank you very much for this which 40 

will help greatly in working out what is what, thank you. 

 

SJH:   Ms Dawson? 
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MS DAWSON:   Thank you, Mr Colthart.  Just one question, do you operate 

under a resource consent for your site or have you just been there for a 

long time? 

 

MR COLTHART:   Part is.  We expanded in the early part of 2000, 2002/03, 5 

but prior to that it was on existing use operation. 

 

MS DAWSON:   And did you have any difficulty with getting that resource 

consent to expand? 

 10 

MR COLTHART:   Yes, the Council were very hostile for some reason.  They 

were, yes, extremely hostile. 

 

MS DAWSON:   Do you think that was at all to do with the residential zoning 

that you had on the site? 15 

 

MR COLTHART:   I could not really say. 

 

MS DAWSON:   No. 

 20 

Mr COLTHART:   But it is - - - 

 

MS DAWSON:   It was not easy? 

 

MR COLTHART:   It certainly was not easy. 25 

 

MS DAWSON:   All right, thank you very much. 

 

SJH:   Judge? 

 30 

JUDGE HASSAN:   Just as a matter of clarification, Mr Colthart, was that 

resource consent for the larger piece of land at 439 or the smaller 

piece? 

 

MR COLTHART:   The piece to the left you can see there, yes, probably just 35 

slightly to the left of the pointer there. 

 

JUDGE HASSAN:   Did you have to appeal the decision or did it just get 

sorted after a bit of - - - 

 40 

MR COLTHART:   We were about to, yes. 

 

JUDGE HASSAN:   Oh, I see, so you have a got a consent recently and you 

are about to appeal it? 

 45 

MR COLTHART:   We were about to, if we had not received the consent, yes. 
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JUDGE HASSAN:   Oh, were about to? 

 

MR COLTHART:   Yes. 

 5 

JUDGE HASSAN:   Oh, I see.  Okay, thank you very much. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, thank you, Mr Colthart.  On the map in 10 

front of us where it says “Freedom RV”, there are two buildings 

immediately above there were the cursor is there on the screen, they are 

on your land as - - - 

 

MR COLTHART:   They are, yes, correct. 15 

 

DR MITCHELL:   And they are essentially what, offices associated with - - - 

 

  [2.50 pm] 

 20 

MR COLTHART:   Office and workshop, yes. 

 

DR MITCHELL:   Okay.  And they are the only buildings on the site 

currently? 

 25 

MR COLTHART:   They are.  The building to the left with the rather rusty 

looking roof, that was originally part of the (INDISTINCT 0.09) Seed 

and Grain merchant that went right to the road and we cut the front off 

it when (INDISTINCT 0.11). 

 30 

DR MITCHELL:   I see, all right, thank you.  Thank you sir. 

 

SJH:   Could you just go back out again?  Thank you.  439 it appears on the 

photograph we have, the buildings on it, were they destroyed in the 

earthquake or what is 439? 35 

 

MR COLTHART:   They are damaged but they have yet to be repaired.  They 

were damaged. 

 

SJH:   Okay, thank you.  Thank you very much.   40 

 

<ROBERT COLTHART WITHDREW [2.50 pm] 

 

SJH:   Now Mr Thompson you’re to give evidence so if you would come into 

the witness box please. 45 
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<MR THOMPSON, sworn [2.50 pm] 
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SJH:   Yes now you have filed a brief of evidence.  Are there any corrections 

you wish to make to it? 

 

MR THOMPSON:   Yes, the date on the front sir, it says 2014 and that should 

read 2015.   5 

 

SJH:   That’s the only correction? 

 

MR THOMPSON:   Yes. 

 10 

SJH:   All right, thank you.  If you would then go ahead subject to that change 

with your highlights package of that evidence then you will have some 

questions from Ms Scott and then the Panel. 

 

MR THOMPSON:   Do you want me to read the evidence or should I just - - - 15 

 

SJH:   No, no we’ve already read the evidence, it’s a highlights package so the 

important bits. 

 

MR THOMPSON:   Okay, all right.  Well you have been hearing submissions 20 

on important principles and strategic issues and this submission is at 

the other end of that spectrum. 

 

 It is site specific, local, I believe there are no planning principles under 

challenge, and it is a long established non-residential activity on the 25 

site.  The issue is the appropriate zoning, whether Residential Suburban 

Density Transition as proposed by the Council, or Commercial Local as 

requested by the submitter. 

 

 I believe there are no good reasons from a residential perspective, why 30 

the site should be zoned RSDT, and in this I am in agreement with the 

Council’s evidence to the Residential chapter.  But I think there are 

good reasons why it should not be zoned RSDT and there are three 

main reasons.  The first is the physical, the busy road, noise, 

disturbance, the long established existing business and non-residential 35 

character in the immediate area, and in my view that means it is not an 

attractive investment site for housing. 

 

 The second reason is the policy framework.  In my evidence I have 

examined the policy framework for the Residential Suburban Density 40 

Transition zone and I have included that as attachment 1 in the 

evidence.  The policy framework talks about residential amenity, good 

design, mixture of housing densities, those sorts of goals, and that is all 

very suitable for the residential area.  But when you apply that to the 

subject site and its characteristics and location then I believe it is a 45 

serious mismatch with those factors.   
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 In addition, in paragraph 7.9 of my evidence I have quoted policy 

14.1.7.3 which is specifically against the consolidation or expansion of 

non-residential activities in this zone.   And from my point of view that 

makes it quite difficult for the Coltharts to contemplate either 5 

consolidation or even relatively minor expansions or changes to the 

nature of their on-site activity. 

 

 This means in my view that under the Residential Suburban Density 

Transition zone, the Council proposes to manage land use change on 10 

this site by resource consent and I believe this is a bad thing.  It is not a 

planning policy approach that I think should be followed at this time. 

 

  [2.55 pm] 

 15 

 The reasons for that are, it does not respect the approach of the RMA, 

the enabling parts of sustainable management, which I believe have a 

forward focus and require more than just a “you can’t do it” approach. 

 

 Secondly it is a bad thing because of the cost and time.  Now early in 20 

my planning career I administered draft District Schemes under the 

1953 Town and Country Planning Act.  And the approach under that 

Act, before there was a District Scheme adopted, was if you wanted to 

change an activity on a site you had to apply for a planning consent for 

a change of use.  And in those days it worked reasonably well.  It was 25 

quite efficient, applications were focussed and fairly brief, planning 

officer reports the same, decisions again relatively brief, and even 

decisions of the Town and Country Planning Appeal Board were rarely 

more than four or five pages.   

 30 

 Compare that to today’s environment with applications from resource 

consent tend to be very comprehensive, quite long, lots of appendices, 

requests for further information.  Council officers’ reports are often 50 

or 100 pages long, decisions much the same, and Environment Court 

decisions also quite lengthy.  And the costs to an applicant can be many 35 

tens of thousands of dollars.  So that is an approach which in my view 

should not be included in a District Plan without very good reason, and 

I do not believe any of those good reasons exist in the case of this 

particular site. 

 40 

 One of the downsides of relying on resource consents is the blighting 

effect.  Now a couple of decades ago planners recognised that zoning 

decisions could have a blighting effect and it was as a result of 

inappropriate zones which limited the range of possible activities that 

could happen on a site and effectively set aside land and land would 45 

become either unused or under-utilised and that is one of the potential 
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outcomes of relying on resource consents as a method of managing 

land use change. 

 

 The Commercial L zone policy framework reflects the Council’s 

centres based approach to managing the commercial hierarchy and I 5 

have said in my evidence that Commercial L zone is not a perfect fit for 

this site because it is centres focussed to some extent, but it is much 

better than the residential zone because it would enable some degree of 

land use change.  And even if a resource consent was triggered, it 

would be in a more friendly policy environment than a resource 10 

consent under the RSDT zone. 

 

 I have asked myself why the Council wants this site to be zoned 

residential and it seems to me that it is an over enthusiasm for 

implementing the centres based theory.  And in my view that overlooks 15 

that the centres based theory in the District Plan are there to achieve the 

purpose of it.  They are not an end in themselves and like all good 

theories they need to be applied in a practical and flexible way, and 

therefore in my view Commercial L zoning is the appropriate decision.  

Thank you. 20 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [2.59 pm] 

 25 

MS SCOTT:   Thank you, good afternoon Mr Thompson.  Thank you for 

clarifying just in your summary then that you acknowledge the 

Council’s centres based approach that it has taken in putting the policy 

together.  I just want to ask you a couple of questions around paragraph 

7.3 of your evidence where you refer to that centres based approach as 30 

an idealised planning concept in which commercial activities are 

confined to centres and which does not affect this part of the real world.  

I am just going to ask you some questions about some other policies 

that have not been referred to in your evidence.  Did you look at the 

strategic directions objectives carefully before writing your evidence? 35 

 

  [3.00 pm] 

 

MR THOMPSON:   No, I read them through but most of my focus has been on 

those parts of the plan that seem to be specific and relevant to 40 

Mr Colthart’s site. 

 

MS SCOTT:   And in terms of all zonings across the plan, do you not consider 

that the objective and policy framework is relevant to that at all? 

 45 

MR THOMPSON:   Yes, yes, I do. 
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MS SCOTT:   You do, just in the interest of time I am going to read to you a 

couple of their objectives from the Strategic Directions decision.  The 

first is at 3.3B which states that the objectives and policies and all the 

other chapters of the District Plan are to be expressed and achieved in a 5 

manner consistent with the objectives in this Strategic Directions 

chapter.   

 

 And then at objective 3.7 of the Strategic Directions chapter that is 

about urban growth form and design and I will just read that to you as 10 

well.  It starts off with, “A well-integrated pattern of development and 

infrastructure, a consolidated urban form and a high quality urban 

environment that…” and if we, ah, just go down to E, that states there, 

“Maintains and enhances the Central City, Key Activity Centres and 

Neighbourhood Centres as community focal points.”  Do you recall 15 

that objective? 

 

MR THOMPSON:   I have read that and I agree with it. 

 

MS SCOTT:   You do agree with it? 20 

 

MR THOMPSON:   Yes. 

 

MS SCOTT:   Good, and have you read 3.3.8 as well? 

 25 

MR THOMPSON:   I probably have but, yes. 

 

MS SCOTT:   So that is the one that says that the Central City is revitalised as 

the primary community focal point for the people of Christchurch.  Are 

you aware of any evidence before the Panel which disagrees with the 30 

centres based approach as a planning concept? 

 

MR THOMPSON:   No, no I do not.  What I am saying is that in this particular 

case the scale is so small that those high order strategic goals and 

objectives are not threatened by this.  This is under the radar.  I agree 35 

with the overall approach of a centres based approach but I think it 

needs to be applied with a bit more flexibility.   

 

 As far as the commercial L zone is concerned it, too, reflects this 

centres theory and a lot of the policies are talking about consolidating 40 

this little commercial L centre and ensuring a happy environment for 

people in the area and things like that and I said well, it is not a perfect 

fit for the Colthart situation because they are more of a commercial 

corridor rather than a commercial centre.   

 45 
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 Provided the District Plan can be interpreted in a practical and a 

flexible way then it is the best zoning option available at the moment.  

To have gone further would have been to suggest to the Council that 

they need a further zone and I certainly would not want to do that. 

 5 

MS SCOTT:   Right, and in terms of your comments that the commercial local 

is not the perfect fit, you have not given any attention in your evidence 

to the policy framework, sorry, the commercial policy framework, you 

have only referred to the residential policy framework.  Did you 

consider that was relevant at all? 10 

 

MR THOMPSON:   Yes, I have read the commercial policy framework and the 

big picture stuff.  I was focussing mainly on the residential policy 

framework because to me that demonstrated the unsuitability of the 

residential suburban density transition zone.   15 

 

 I did not focus a great deal on the commercial L zone once I was 

satisfied that it had a range of commercial activities so it was a much 

more positive framework for the Coltharts to look to the future for their 

land and again the criticisms, I do not intend to make serious criticisms 20 

of the centres focus of the commercial L zone because most in most of 

its locations that is where it is there for, it is to support the centre but 

then we get these little anomalus situations like the Ferry Road 

corridor, there is not a zone that is tailored specifically for it and in my 

view the commercial L zone would work quite well. 25 

 

  [3.05 pm] 

 

MS SCOTT:   Okay, thank you for that clarification.  If we could just pull up 

planning map 39 please, just quickly.  If we just zone in near the top 30 

right-hand side near the RSDT is about the right spot, yes? 

 

MR THOMPSON:   Yes. 

 

MS SCOTT:   So the subject side is just to the left of the (INDISTINCT 0.40) 35 

 

MR THOMPSON:   Just next to the words “Ferry Road.” 

 

MS SCOTT:   Yes, okay. So the entire block in which 439 to 449 are located, 

that is proposed to be residential suburban density, is it not? 40 

 

MR THOMPSON:   Yes. 

 

MS SCOTT:   And that is the case for the block that goes back to Matlock 

Street and also the land that is on the other side of Ferry Road. 45 
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MR THOMPSON:   Yes. 

 

MS SCOTT:   Have you discussed the possible amenity effects of a rezoning to 

commercial local with the landowners along the back of Ferry Road, so 

the ones that own Matlock Street? 5 

 

MR THOMPSON:   Yes. 

 

MS SCOTT:   Have they made a submission in support of the rezoning? 

 10 

MR THOMPSON:   I do not believe so. 

 

MS SCOTT:   Do not believe so. 

 

MR THOMPSON:   Do not think so. 15 

 

MS SCOTT:   No? Okay, and do you agree with me that a commercial local 

zoning will allow a greater range of commercial activities and is 

permitted under the resource consent? 

 20 

MR THOMPSON:   Yes, I do. 

 

MS SCOTT:   You do. 

 

MR THOMPSON:   Yes, and that is part of why I see that as a positive, that it 25 

gives the opportunity for the longer term for the Coltharts to consider 

what other activities other than a motor home business might be 

appropriate on the site. 

 

MS SCOTT:   Okay, I have no further questions sir, thank you. 30 

 

SJH:   Thank you. Ms Huria? 

 

MS HURIA:   Yes, I do. Mr Thompson, in paragraph 7.2, if we could bring 

that up, thank you. 35 

 

MR THOMPSON:   Yes. 

 

MS HURIA:   You refer to the existing character dominated by non-residential 

uses and then in paragraph 7.6 you talk about a largely non-residential 40 

corridor, but looking at this map, are they residential across the road? 

 

MR THOMPSON:   Yes, a lot of them are. Blocks of flats, there is a shop or 

two on the corners, but largely on the south side of Ferry Road is a strip 

of relatively small houses and some blocks of flat. 45 
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MS HURIA:   So your submission though, really does not refer to the effects 

on the residential properties on the south side of the road. 

 

MR THOMPSON:   No, where I am talking about the character, my focus is on 

a particular site up in its location on that strip of, as I called it, a largely 5 

non-residential corridor on the north side of Ferry Road. 

 

MS HURIA:   Yes. 

 

MR THOMPSON:   And as shown on the aerial photo. 10 

 

MS HURIA:   So does character not extend to the other side of the road? In 

general, would you not look at both sides of the road? 

 

MR THOMPSON:   Yes, I would. In terms of the character, to me – well, I will 15 

start again. The south side of the road has been established residential 

for a long time. It seems to me that it would suffer from difficulties in 

terms of redevelopment for more intensive residential, and those 

difficulties I think are more acute on the north side. 

 20 

MS HURIA:   Okay, thank you. Thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you. Thank you, Mr Thompson. I am interested in this 25 

relationship Ms Scott has been talking to you about, between the 

commercial L zone as a local centre and the use of that zone to rezone 

every non-residential activity in the residential zone, that is particularly 

along busy roads, because even today we have had various other roads 

where people have come to us and said the same thing, so it is not like 30 

it is exclusive to here. So could we have planning map up again? If you 

combine the little bits of commercial L or industrial G zoning say, but 

specifically the little bits of commercial L zoning along Ferry Road 

with the aerial photos that you have put up and said, well, okay if all 

these non-residential activities were also zoned commercial L, would 35 

you accept that you would get quite a long line of commercial L down 

even that part of Ferry Road? 

 

  [3.10 pm] 

 40 

MR THOMPSON:   Yes, I would, and I do not see that as a bad thing. I think 

where, from a planning policy point of view, you say “that is a terrible 

thing because it is not centres based”. Well I think then that is trying to 

make too much out of the theory and not recognise the practical 

realities in some of these corridor situations where people have got 45 

non-residential activities, by one way or another, through consents or 
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whatever, and I think they deserve to be able to rely on the District Plan 

to give them a view of the future in a sort of a policy sense so that they 

are not going to be subject to the kind of negative policy framework 

that I identified in my evidence. 

 5 

 The policy that says, you know, we do not want any consolidation or 

any extensions, we do not want any changes where there are non-

residential activities in a residential zone. 

 

 So I am trying to find a more practical solution to what I see as 10 

unsustainable or undesirable residential zoning, and the Plan does not 

have a particular zone for corridors, but it seemed to me that the 

commercial L zone was a much better choice than the residential. 

 

MS DAWSON:   So have you looked at the table 15.1 and the appendix in 15 

Chapter 15 which describe the function and role of a local zone. 

 

MR THOMPSON:   Yes, I have. 

 

MS DAWSON:   And I think you alluded to it, when you read those words in 20 

the policies, that it is about local centres providing a centre for a range 

of convenience activities, predominantly for the local area. 

 

 So although you say you are not wanting to create another zone, do you 

accept that you are trying to extend the use of the commercial L zone 25 

beyond what the plan currently says its purpose is, its functional and 

role is? 

 

MR THOMPSON:   Yes, I do. I think those owners who are in the position of 

the Colthart’s deserve more than just a “you are in the residential, so 30 

you are on ice, you cannot do anything” other than through the 

enormously expensive process of a resource consent, and faced with 

the hurdles of those policies that I referred to that say, “no, you cannot 

do it”. 

 35 

MS DAWSON:   In the absence of any sort of more suitable zoning you have 

said well “let us try and fit into the commercial local zone”. 

 

MR THOMPSON:   That is right. I looked at the industrial ones but I thought 

no. The commercial seems a bit more friendly towards the residential 40 

neighbours. 

 

MS DAWSON:    The question is where as a planner do you think that this sort 

of, well, you are in a residential zone, you might be on a busy road, you 

go get a resource consent, and I am not saying this just about the 45 

Colthart’s because I realise there is a long history on that site. But there 
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is an activity there, that particular activity is permitted by a resource 

consent in an area which is surrounded by residential. At what point is 

it appropriate or not appropriate in a planning sense to then spot zone 

that to the nearest best fit zone? 

 5 

MR THOMPSON:   I think that depends on the circumstances that you are 

dealing with. Both location and the neighbourhood and things like that, 

and sometimes you have got to make the best of things.  And to me a 

zone that does not quite fit but will do the job is better than one which 

could lead to the lighting effect that I referred to earlier, or to planning 10 

by resource consent which I think is a terrible thing. 

 

MS DAWSON:   So by saying what you have just said about “you should not 

plan by resource consent” do you think that inevitably every resource 

consent that is granted for say a non-residential activity in a residential 15 

zone should at some point in the future best spot zoned as a non-

residential zone? 

 

MR THOMPSON:   No, not necessarily. 

 20 

MS DAWSON:   So where do you draw the line? How do you know? 

 

MR THOMPSON:   I don’t know. 

 

MS DAWSON:   Because there are an awful of them throughout any city, so 25 

you do not have a guidance, a policy sort of framework within which 

you could make decisions on spot zoning. 

 

  [3.15 pm] 

 30 

MR THOMPSON:   I haven’t looked at this in a global sense or a city wide 

sense, no.  I have looked at in terms of this particular site in these 

circumstances. 

 

MS DAWSON:   I suppose the difficulty we have, like I think you’re the third 35 

person to date to come along and talk about exactly the same sort of 

concept. 

 

MR THOMPSON:   Yes. 

 40 

MS DAWSON:   Yes. 

 

MR THOMPSON:   Yes. 

 

MS DAWSON:   All right. 45 
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MR THOMPSON:   So to do that properly from a planning point of view, 

would need a full scale planning project. Now I am not suggesting that 

that be done at the moment. 

 

MS DAWSON:   And your evidence is just focused on this location and that 5 

site? 

 

MR THOMPSON:   That site, yes. 

 

MS DAWSON:   All right, thank you very much, Mr Thompson. 10 

 

MR THOMPSON:   Thank you. 

 

SJH:   Judge? 

 15 

JUDGE HASSAN:   I’m interested in your theory, Mr Thompson about this. 

Looking at that zoning map, so the Z Service Station as I understand it 

is more or less opposite Manning Place, and so we have got the 

residential properties on the border with Randolph. 

 20 

MR THOMPSON:   Not quite I think - - -  

 

JUDGE HASSAN:   Yes. 

 

MR THOMPSON:   - - - the aerial photo will show it, I think there’s a boat 25 

yard there – maybe the boat yards in the industrial G zone – no, I’m 

sorry, okay. 

 

JUDGE HASSAN:   So apart from the – I take it the Z Energy is your typical Z 

Energy where you can go and get your milk if you like, your bread and 30 

other things? 

 

MR THOMPSON:   I believe so, it’s recently being rebuilt, the old one used to. 

 

JUDGE HASSAN:   In the purple areas, commercial local areas, are there any 35 

convenience shops for that sort of thing for the local community? 

 

MR THOMPSON:   Yes, the one next to Manning Place in there, there are a 

whole variety of little shops and second hand places - - -  

 40 

JUDGE HASSAN:   Okay, on that side of the road? 

 

MR THOMPSON:   I’m trying to remember, there is one – I’m not looking in 

the one down by Woolston School, but somewhere on the corner of 

Dampier Street I think there’s a little shop there, a couple of shops 45 

there. 
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JUDGE HASSAN:   All right. But on the other side of Ferry Road – so what’s 

Kimihia Parents College, is that still operating post-earthquake? 

 

MR THOMPSON:   Yes, that is education, so Linwood College. 5 

 

JUDGE HASSAN:   Okay. 

 

MR THOMPSON:   So they have got Linwood College, it used to be their 

playing fields, opposite Woolston School, and then they got sort of 10 

subsidiary educational activities in that area. 

 

JUDGE HASSAN:   So in effect, if you are on that side of the road and you 

wanted to pop out and get some lunch or whatever, in terms of the 

function of a local centre, in a practical sense, the Z Energy place at the 15 

moment is fulfilling part of that function, isn’t it? 

 

MR THOMPSON:   Yes. And there is a coffee - - -  

 

JUDGE HASSAN:   Out zone - - -  20 

 

MR THOMPSON:   - - - there’s a coffee bar in the Portstone Nursery place. 

 

JUDGE HASSAN:   Right.  

 25 

MR THOMPSON:   But, yes, you have limited options there. 

 

JUDGE HASSAN:   Yes, yes.  But nevertheless what that seems to 

demonstrate to me is that in effect part of the local centre purposes are 

being fulfilled at the moment outside the purples areas anyway, 30 

including at the Z service station. 

 

MR THOMPSON:   I think that is drawing a bit of a long bow really. 

 

JUDGE HASSAN:   Well, isn’t that what you’re saying is – I mean I am not – 35 

well if it is drawing a long bow so is your own argument, because I 

would have thought it is sort of helpful to your argument. 

 

SJH:   I think you misread the question, Mr Thompson. 

 40 

JUDGE HASSAN:   Yes. 

 

MR THOMPSON:   Yes. 

 

SJH:   It was on your side, not the other side. 45 
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JUDGE HASSAN:   You might want to pull back the bow a little bit. 

 

MR THOMPSON:   Yes. 

 

SJH:   Don’t look a gift horse in the mouth. 5 

 

JUDGE HASSAN:   Yes, or a gift bow in the mouth - - -  

 

MR THOMPSON:   No. 

 10 

JUDGE HASSAN:   - - - even worse. So I guess what I see there is, if you look 

at the attributes of a local centre, as they are described in the table - yes 

there is a heading “local centre”, but I wonder, it talks about a small 

group of convenience shops. 

 15 

MR THOMPSON:   Yes, that was what was motivating me to question where 

you are coming from. That the provisions in the Portstone and the Z 

Service Station and so on, they are there to serve people who come and 

go or people who are looking for convenience goods, but I do not see 

them in the same way as a “centre”, where you have got a cluster - - -  20 

 

JUDGE HASSAN:   Yes. 

 

MR THOMPSON:   - - - and then, when you look at the policies for the 

commercial local zone they talk about the centre and the amenity of the 25 

centre and the pedestrian - - -  

 

JUDGE HASSAN:   Yes, heard all that. 

 

MR THOMPSON:   - - - and all that sort of stuff. 30 

 

JUDGE HASSAN:   But a local centre is at the lower end of feeding chain 

really, isn’t it, in terms of pure thought thinking. 

 

MR THOMPSON:   Yes. So those little commercial bits, they to me are 35 

comparable to what the Colthart’s are asking for. They are not really, in 

my view, “centres”, but they do provide some of the services that you 

would otherwise find in a centre, but to get the centre, you need to go 

further down Ferry Road to the Woolston cluster of shops. 

 40 

  [3.20 pm] 

 

JUDGE HASSAN:   Yes, but given though if you happen to be at Kimihia 

Parents’ College, you might say, ‘Stuff walking that far’, if you will 

excuse the language, ‘I will just go to the service station.’ 45 
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MR THOMPSON:   Hop across the road or around the corner, yes.  

 

JUDGE HASSAN:   So part of your theory as I hear it, is if local centre does 

not fit, then actually there is a bit of a gap in the Plan anyway, in a 

planning sense, for a certain type of commercial activity. 5 

 

MR THOMPSON:   Yes, but I am not going so far as to say I think the Council 

should now get itself organised to fill that gap, because I think with a 

more flexible approach and a bit of practicality thrown in, it can be 

made to work with what is there at the moment. 10 

 

JUDGE HASSAN:   Yes, thank you. 

 

SJH:   Dr Mitchell. 

 15 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Mr Thompson, Ms Scott asked you whether the residential properties at 

the back of your client’s property fronting Matlock Street had filed a 

submission in support, and you said as far as you were aware they had 20 

not. 

 

 Were there any further submissions from those properties that took 

issue with your client’s submission? 

 25 

MR THOMPSON:   I do not think so. 

 

SJH:   And the Dowsons, Portstone, Pet World block, we know your client’s 

site, part of it anyway, goes back to the 1930s, how far back do they go, 

do you know approximately? 30 

 

MR THOMPSON:   In terms of their existing activities - - - 

 

SJH:   Well, commercial activity on the site. 

 35 

MR THOMPSON:   I was going to say that the Dowsons one definitely goes 

back 40 years or so. 

 

SJH:   And the others, the Garden Centre and Pet World? 

 40 

MR THOMPSON:   And the Garden Centre, there has been – it has been done 

up in the last 20 odd years but it has been there for a long, long time. 

 

SJH:   And when we talk of a local centre, does that have to be a cluster or not 

in your view, in your opinion? 45 
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MR THOMPSON:   I think in terms of the Plan, that is how it is envisaged as a 

little group of shops and so on and I am arguing for perhaps a bit more 

flexibility in how that zone is applied rather than keep it for, or 

recognised or recognisable centres. 

 5 

SJH:   Thank you, Ms Scott, anything arising? 

 

MS SCOTT:   No, sir. 

 

SJH:   Thank you, Mr Thompson, you may stand down. 10 

 

<THE WITNESS WITHDREW [3.22 pm] 

 

SJH:   Thank you, Mr Colthart, we will consider your submissions and your 

evidence in due course. 15 

 

 Mr Pedley. 

 

MR PEDLEY:   I have circulated some brief opening submissions earlier today 

which hopefully you have received. 20 

 

SJH:   Yes, we did thank you. 

 

MR PEDLEY:   They are really just to provide context and provide an update 

on the submitter’s position in light of a few things that have been 25 

changing through the process, so I am very happy to take you through 

those if that would assist.  

 

SJH:   Yes, briefly you may do so. 

 30 

MR PEDLEY:   Thank you.  So these submissions are presented on behalf of 

Power Commercial Limited which has an interest in two specific 

properties in Addington located at 9 and 11-13 Bernard Street. 

 

 In addition, it has an interest in the wider Addington area and supports 35 

its continued revitalisation and redevelopment for the overall benefit of 

the Christchurch economy. 

 

SJH:   But when you say, in the wider Addington area, is that an ownership 

interest or as an interest as a property holder?  Has an interest in a 40 

specific property?  

 

MR PEDLEY:   It is an interest as a property holder, yes, not as an owner, no, 

so it is ownership and is restricted to 9 and 11-13 Bernard Street. 

 45 

SJH:   Yes, thank you.   
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MR PEDLEY:   As notified, the Proposed Plan sought to rezone the majority 

of Addington from Business 4 to Industrial/General.  The submitter 

was opposed to this proposed change and the restrictions that it 

entailed, they therefore lodged a detailed submission setting out the 5 

reasons for this opposition and seeking that an identified area within 

Addington be rezoned to Commercial Core. 

 

 In response to this submission the Council has altered its position on 

the zoning for Addington and now accepts that Industrial/General 10 

zoning is not applicable.  The most appropriate outcome is some form 

of commercial zoning. 

 

 The Council’s current position is that the majority of Addington should 

be zoned Commercial/Mixed Use with an exemption relating to the old 15 

Addington Centre which is currently zoned Business 1 and 2. 

 

 The submitter acknowledges that the Commercial/Mixed Use zone is a 

significant improvement compared to the notified Industrial/General 

zoning and it provides for a wide range of permitted activities, some of 20 

which are listed in exemptions. 

 

  [3.25 pm] 

 

 The key exclusions from the permitted activity list that distinguish the 25 

Commercial Mixed Use zone from the Commercial Core zone are 

offices and retail activities.  Based on the proposed rules and 

Mr Stevenson’s response to cross-examination it is understood that any 

buildings that exist at the date of the decision can be used for offices 

and retail in the future, however the establishment of offices and retail 30 

in any new building is not permitted.  Other activities that are not 

permitted in the Commercial Mixed Use zone include commercial 

services and entertainment facilities, among others. 

 

 In light of the above the submitter maintains its position that there 35 

should be an expansion to the proposed Commercial Core zone at 

Addington.  Since this submission was lodged and in response to the 

Council’s concerns the submitter has revised its position so that the size 

of its proposed new Commercial Core zone has been significantly 

reduced, and I have attached that as appendix A to the submissions for 40 

ease of reference. 

 

 The Commercial Core zone currently proposed by the Council is based 

on historical zoning and does not reflect the current state of Addington.  

The submitter considers that the Commercial Core zoning for 45 

Addington should support the significant new developments and 
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facilities that now exist in the area and provide some limited 

opportunity for further growth. 

 

 Rezoning the centrally located block proposed by the submitter will 

help to consolidate development in the area, increase efficiencies and 5 

provide for the ongoing needs of the existing and expanding Addington 

community.   

 

 The Council has acknowledged that it has not completed any specific 

analysis in relation to Addington.  In particular there has been no 10 

analysis of the extent of additional development that could occur if the 

submitter’s relief was granted, the impact that such development may 

have on the CBD or other centres and the potential negative 

consequences if growth is restricted in the manner proposed by the 

Council. 15 

 

 Notwithstanding this lack of analysis, the Council remains opposed to 

the outcome sought by the submitter on the basis that it will be 

inconsistent with the centres based approach of the Plan and the policy 

approach that encourages growth in the CBD. It is accepted that its 20 

opposition is at a strategic level rather than being based on any specific 

evidence about the direct effects associated with activities in 

Addington. 

 

 The submitter is not challenging the strategic centres based approach in 25 

the Proposed Plan, and is not opposed to the revitalisation of the CBD.  

To the contrary, it accepts that a vibrant and successful CBD is 

important to the overall success of Christchurch.  What it does not 

support is precluding opportunities for positive development in an 

established and identified centre such as Addington to try and achieve 30 

this outcome, particularly where there has been no specific 

consideration of the impact this will have. 

 

 And just to conclude, the key outcome that the submitter seeks is that 

the Commercial Core zone at Addington be extended to include the 35 

land shown on appendix A to these submissions.  It considers that this 

change to the zoning will provide opportunities for beneficial economic 

development in Addington without adverse consequences for other 

centres or the CBD.  I am happy to answer any questions. 

 40 

SJH:   Yes, thank you.   

 

JUDGE HASSAN:   Mr Pedley, just going to your attachment, appendix A.  

Mine is in black and white, is yours in colour? 

 45 
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MR PEDLEY:   It is in colour yes, I do have another colour copy if that would 

assist. 

 

SJH:   Thank you. 

 5 

JUDGE HASSAN:   Yes, it is just hard to tell in black and white what you are 

talking about.  But presumably you are talking about that block, Wise, 

Walsall, Bernard and Lincoln Road? 

 

MR PEDLEY:   That is correct. 10 

 

JUDGE HASSAN:   All right.  Thank you.  Is the property immediately on the 

intersection of Lincoln Road and I am not sure if it is Bernard or 

Barnard Street.  Has that got quite an upmarket restaurant on the 

ground floor, or is that another street? 15 

 

MR PEDLEY:   Yes that is the correct location.  So that site was recently 

developed in the last two years I would say.  It is a sort of mid-rise 

office block with a restaurant underneath. 

 20 

JUDGE HASSAN:   I know where it is.  Okay, thank you. 

 

SJH:   Any other questions, Dr Mitchell? 

 

DR MITCHELL:   No thank you. 25 

 

SJH:   Yes, so if you would call your witness please. 

 

MR PEDLEY:   Thank you sir.  I would like to call Dr Phil McDermott. 

 30 
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<DR PHIL McDERMOTT, affirmed [3.29 pm] 
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<EXAMINATION BY MR PEDLEY [3.29 pm] 

 

MR PEDLEY:   Thank you, can you please confirm your full name is Phillip 

James McDermott, and that you have the qualifications and experience 

set out in your evidence in chief? 5 

 

  [3.30 pm] 

 

DR McDERMOTT:   Yes, I do. 

 10 

MR PEDLEY:   And can you confirm you have produced a statement of 

evidence for this hearing dated 24 April 2015? 

 

DR McDERMOTT:   I do.   

 15 

MR PEDLEY:   Thank you.  Now you have appeared before the Panel once 

before on this chapter, and I understand as a consequence of some 

questions from the Panel you have an additional document you would 

like to produce? 

 20 

DR McDERMOTT:   Yes, I have.  The questions the Panel proposed with the 

outset when I was appeared for Memorial Avenue Investments, I have 

prepared a brief rundown of my credentials and it is prepared relevant 

to this hearing which (INDISTINCT 00.39). 

 25 

SJH:   Well I suppose we are still trying to get the grip, Mr McDermott, are 

you an economist, are you a planner or what are you? 

 

DR McDERMOTT:   I undertake a wide range of planning - - - 

 30 

SJH:   No, no, no, are you an economist? 

 

DR McDERMOTT:   No, I am not an economist, sir. 

 

SJH:   Are you a planner? 35 

 

DR McDERMOTT:   I am. 

 

SJH:   Thank you.  Because we just need that for the record, that is all.  So we 

understand what expertise it is you are relying on.  So you are giving 40 

evidence as a planning expert? 

 

DR McDERMOTT:   At the moment economic analysis. 

 

SJH:   You are giving evidence as a planning expert? 45 
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DR McDERMOTT:   Yes, sir.   

 

SJH:   You are not an economist, but in the planning evidence you are relying 

on economic analysis.   

 5 

DR McDERMOTT:   Yes. 

 

SJH:   Thank you.  Just take a seat.   

 

MR PEDLEY:   Thank you Mr McDermott, if you could please provide a 10 

summary of evidence for the Panel and remain to answer any questions 

the Panel may have. 

 

DR McDERMOTT:   I appeared previously at this hearing on behalf of 

Memorial Avenue Investments Limited.  While accepting a centres 15 

based policy framework I outlined my opinion at a more flexible 

approach than provided for in the Proposed Christchurch new District 

Plan is called for. 

 

 I know some office and retail development in industrial areas would 20 

recognise the diverse and changing nature of enterprise, the difficulty 

of anticipating future forms of retail, office and industrial investment, 

and the blurring of the edges between these categories as international 

supply chains become more integrated and more pervasive in their 

impact on business location within cities. 25 

 

 My statement of evidence on behalf of KI Commercial advances a 

similar argument, although the remedy sought is different.  In this case 

the submitter is seeking rezoning of a block surrounding its Bernard 

Street site to enable more office and retail development. 30 

 

 I understand that agreement has already been reached that the industrial 

zoning originally proposed is inappropriate, so I will not address that 

aspect of my evidence. 

 35 

 While this agreement removes the idea that the area should be re-

industrialised, the proposed commercial mixed zone does not provide 

for new office and retail premises in an area on the CBD fringe that 

might otherwise be expected to attract the sorts of commercial activity 

that are less likely to be found in the CBD, but the presence of which 40 

will contribute to the city’s recovery and indeed benefit the CBD. 

 

 While a limitation associated with the commercial mixed zone may be 

justified as promoting offices in the CBD, it needs to be balanced with 

the objective of ensuring diverse opportunities exist for business to 45 

establish and prosper. 
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 It gives little weight to the existing nature of the Addington area as a 

CBD fringe area, or to its transition towards diverse commercial 

development prior to the earthquakes and to its potential contribution to 

the city’s recovery.   5 

 

 I address in my evidence one of the key suppositions on which the 

commercial zones and rules in the Proposed Plan appear to be based, it 

is that “office dispersal” is a function of “relocation” away from the 

CBD.  This point is made in Mr Osborne’s evidence in particular.  10 

 

 This is unproven.  The CBD was not in decline prior to the 

earthquakes, often employment increased through 2000 to 2010, 

although at a slower rate than the rest of Christchurch.  This was in part 

a structural effect, the CBD had greater reliance on slow growing 15 

business focus sectors at the outset. This is documented in my evidence 

in Memorial Investments Limited. 

 

 In addition, there is a significant cost penalty in locating offices in the 

CBD core rather than on its fringes.  Analysis of current representative 20 

rents and occupancy costs suggest that a 25 percent saving is available 

for prime office space outside the core.  

 

 The differential will be less for lower specification offices, but this is 

not likely to be much, if any, of the space that would be provided in the 25 

near future within the CBD.   

 

  [3.35 pm] 

 

 Excluding lower value and start up office based services or limiting 30 

their growth by requiring them to accept CBD occupancy costs will 

suppress or defer investment and growth.  This will be 

counterproductive to the economic health of Christchurch as it will see 

lower discretionary spending than would otherwise be the case.  

 35 

 And by that I mean the sort of spending that is directed towards CBD 

business services by other businesses in effect, seeking out specialist 

professional services and business advisory services and the 

discretionary expenditure that might be associated with higher levels of 

employment and income distribution as a result of the growth of these 40 

smaller lower value added services. 

 

 The claims that directing offices to the CBD will increase productivity 

and competitiveness as a result of agglomeration and that a growing 

CBD is “crucial” to a growing economy do not stand up to the evidence 45 

in Christchurch.  Now I am not denying the importance of a growing 
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CBD to an economy but the focus and the emphasis given to it in some 

of the evidence supporting the policy or supporting the rules needs to 

be addressed with some empirical evidence. 

 

 I have done that and even as the CBD experienced slower office growth 5 

than the suburbs between 2000 and 2010, contrary to the underlying 

logic for the rules as they stand, GDP per head in Canterbury grew well 

ahead of national figures, Auckland and Wellington.  Similarly, the 

idea that massing business in the CBD is desirable because the higher 

density of employment there will support faster growth does not stand 10 

up to scrutiny.  With 43 percent of Christchurch’s employment in 2000 

located in the CBD the CBD should have outperformed the rest of the 

city over the following decade.  It did not in fact.  CBD service 

employment grew by 13 percent but it grew by 25 percent in the inner 

suburbs and 30 percent across that balance of Christchurch. 15 

 

 The point I am making with these two points around agglomeration is 

while the theory is all very well the evidence does not seem to support 

the expectations.  And even if these empirical contradictions did not 

exist the logic for advance was suggesting that it would be a 20 

competitive advantage from promoting the CBD at the cost of 

development elsewhere appears flawed.  First it relies on statistical 

estimates of (INDISTINCT 2.34) from other localities that vary widely 

depending on context and method. 

 25 

 Many of the figures that are used are interstate or intercity are not 

associated with differences within cities.  In any case the elasticity that 

is generated are generally low relative to the costs of actually achieving 

increases in density.  Using Mr Osborne’s figure a 6.9 percent lift in 

productivity requires doubling the density of the city with all the costs 30 

of expanding infrastructure capacity and reliability, increased 

congestion and the need for subsidised public transport that that would 

entail quite apart from any increase in the occupancy costs for the 

businesses involved. 

 35 

 The suggestion that allowing new office in retail development to take 

place outside the CBD will result in underutilised infrastructure and 

amenities and is also questionable, and I have seen no evidence to 

support this.  Good utilisation of existing investment is important when 

catering for new capacity whether it locates in the CBD or on its fringe, 40 

or indeed elsewhere within the city.   

 

 In the Riccarton South census area unit for example where the Bernard 

Street property is located office based services have come to the fore 

since 2000.  Particularly, financial and insurance services, professional 45 
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and technical services, scientific services, business administration and 

other support services. 

 

 The result was more than a tripling of employment to the area despite 

the decline in manufacturing that was taking place, and looking at the 5 

area of that census area unit this means that employment density 

increased from around 34 persons per hectare in 2000 to 90 in 2010 and 

then onto 160 in 2014 given the burst I think from, at the point, the 

occupation of office space by activities displaced from the CBD.  

 10 

 This substantial lift in the density of employment in an area less than 

three kilometres from the Columbo and Hereford Street intersection in 

the CBD appears consistent with the proposed plan framework in the 

sense that it is making greater use of infrastructure, it is increasing what 

is effectively centralised employment and it is a point of very good 15 

access, nodal access. 

 

 So it is difficult to see why its continuation should not be further 

encouraged.  It has the advantage too of proximity to a nearby 

residential workforce as well as to the specialist services and amenities 20 

in the CBD and enjoys a focus of major arterial roads and already a 

range of other services which suggests its development should be 

encouraged rather than curtailed.   

 

 In my opinion there is little or no prospect that allowing the 25 

development of Addington to continue as a second order commercial 

centre which is what it really is at the moment would threaten the 

viability or vitality of the CBD rather it will provide an effective 

location for those sorts of activities including young or growing 

enterprises that value accessibility that cannot afford to locate in the 30 

CBD and that are essential to a sustainable economy.  Thank you. 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [3.40 pm] 35 

 

MS SCOTT:   Thank you, hello again, Dr McDermott.  Just to recap the 

Council’s position, Mr Stevenson has recommended that the land be 

zoned as commercial mixed use in order to recognise the reality of 

existing activities in the area but limit future development of office and 40 

retail activities in order to be consistent with the centres based 

approach of the plan, do you understand that is Mr Stevenson’s view? 

 

DR McDERMOTT:   Yes, I do. 

 45 
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MS SCOTT:   And I do not want to, I am not going to take you through these 

documents but just last week my learned friend Mr Radich took you 

through some of the relevant Strategic Directions objectives.  Do you 

recall those questions about 3.3A and in particular 3.38? 

 5 

DR McDERMOTT:   Yes, I do. 

 

MS SCOTT:   And you will recall my questions of you last week about 

objective 6.2.6 of the RPS, I will not go through that again but if you 

could keep that in mind in my questions.  For the record also you 10 

confirmed your understanding last week of the statutory tests of giving 

effect to the RPS and not being inconsistent with the Land Use 

Recovery Plan, correct? 

 

DR McDERMOTT:   Yes. 15 

 

MS SCOTT:   There is evidence before this Panel about the significant and 

important role the Christchurch Central City has to play in the recovery 

in the city and overall economic wellbeing.  In particular, evidence 

from The Crown by Mr King and I would just like to read you a 20 

paragraph from his evidence to see if you are disputed.   

 

 It is paragraph 8.5 of Mr King’s evidence.  In there he is summarising 

the need for certainty in the commercial market for investors and he 

says this, “Appropriate limitations on new suburban commercial 25 

development, especially office development outside of existing 

suburban centres can protect both existing suburban centres and central 

city investors.  The risks of unrestricted and unconstrained office, 

commercial, and retail development in the suburbs could place ongoing 

development and investment at risk particularly for the Central City 30 

given the level of (INDISTINCT 3.02) and new investment proposed 

in civic assets and infrastructure.”  Do you have any reason to dispute 

that evidence? 

 

DR McDERMOTT:   Yes, I do.  I do not believe restricting available land 35 

unnecessarily and I will not repeat the objectives that were used but 

they were strong restrictions does not increase certainty, it reduces 

choice.  Now, certainty would be about the conditions and the locations 

I agree where the companies might choose to go and I believe the 

application of the policy framework in this case is going to limit choice 40 

particularly for a wide range of the sorts of businesses I have alluded to 

and that we can see in some of these commercial areas. 

 

 I also think there is an issue the closer I look at this that we have 

defined centres other than the CBD primarily in terms of retail activity 45 

and much of the growth and current distribution of offices is outside of 
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all of those centres.  I do not think we can take away that choice in 

quite such a strong manner and I think to do so reduces certainty as we 

have heard this afternoon for businesses. 

 

MS SCOTT:   So it reduces certainty - - - 5 

 

DR McDERMOTT:   In the sense that they may know where they are allowed 

to go but they may not be able to go where they need to go.  Therefore, 

it is uncertain as to whether they can expand, uncertain as to whether 

they can even invest in an area.  Certainty around a plan is not certainty 10 

for a business. 

 

MS SCOTT:  In terms of providing, I (INDISTINCT 4.38) to use the word 

certain here, definition to someone to focus a certain type of activity 

into one zone, thinking wider than just the developer, does that not 15 

provide certainty for the reader of the plan in terms of what they can 

anticipate and where that activity will be or should go in the future? 

 

  [3.45 pm] 

 20 

DR McDERMOTT:   If the reader of the plan as the business is anticipating in 

investing, expanding or creating a new investment, that certainty may 

actually limit their choices, and therefore their own investment futures, 

or the costs of achieving the outcome they want, or their long-term 

survival in existing zone are all uncertain.  I think it provides certainty 25 

for land-use investors and people who hold land and commercial 

property.  I think it provides certainty for communities and I do not 

think we should dismiss the important of managing nuisance and 

providing accessibility. 

 30 

 But I am not convinced that it provides the sort of certainty that is 

implied in that statement for business, and I think business is a very 

important part of the recovery of Christchurch. 

 

MS SCOTT:   Right, okay, last week you confirmed to me that your analysis of 35 

the relative costs of a central business district in the non-CBD location 

is set out in this statement of evidence, and I jotted down the words that 

in this evidence you simply demonstrate the cost different for an office 

in the CBD compared with a city edge location in that case.  

 40 

 Is your analysis in this evidence based on the commercial core zones 

sought in your client’s submission or the reduced zoning recommended 

by Mr Ginnens? (ph 1.24) 

 

DR McDERMOTT:   No, it is based on a survey undertaken by Baileys which I 45 

have drawn on and referred to, and it is generic and it is general.  I did 
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not look at differences in parking costs, for example.  I simply look at 

the information they gave on rentals in those different localities without 

being specific about site. 

 

MS SCOTT:   Okay, so it is a general high-level analysis, is that correct? 5 

 

DR McDERMOTT:   Pardon, sorry.  Beg your pardon? 

 

MS SCOTT:   So it is a general analysis, is that the wording you just used? 

 10 

DR McDERMOTT:   Yes. 

 

MS SCOTT:   Yes, okay, just referring to paragraph 78 of your statement of 

evidence, you rely here on data at a census area unit level.  To what 

extent does that align with the boundaries of the land that your client is 15 

seeking for rezoning? 

 

DR McDERMOTT:   I missed that.  To what extent does it? 

 

JUDGE HASSAN:   Align with the land that your client is seeking on zoning. 20 

 

DR McDERMOTT:   Okay, no I have not sought to align it with the particular 

use of demonstrating the changes that have taken place and the nature 

of the environment within which his land lies. 

 25 

MS SCOTT:   Okay, thank you.  And apologies I am jumping round a little bit, 

but paragraph 29, you talk there about the likely outcome of the 

Council’s approach to zoning will be reduction in the rate and value of 

development and you refer to is as a “reversal.” Where is your analysis 

to support that conclusion? 30 

 

DR McDERMOTT:   I am sorry, where is the word “reversal”? 

 

MS SCOTT:   It is at paragraph 29. 

 35 

DR McDERMOTT:   I did initially write this evidence and primarily while 

there was still an industrial general zone applied.  That would have 

represented a reversal of the development trends and probably led to 

further – so I think that is where that word has come from, but what I 

am saying now is that we have got a zone there that halts new 40 

investment unless it is around retrofitting of existing buildings, or 

existing office buildings, so it is a problem of stopping a tendency 

towards the development of the centre that I have described in those 

statistics. 

 45 
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MS SCOTT:   And in terms of existing buildings, did you hear the legal 

submissions of my friend where he clarified the use of those existing 

buildings, can be used even if not currently used for office? 

 

DR McDERMOTT:   Yes, I did. 5 

 

MS SCOTT:   You did.  You make some comments on agglomeration in your 

statement and you do comment on the advantages of agglomeration, 

and I am referring to paragraph 14.  Do you not see agglomeration 

benefits for businesses locating in the Addington area with a 10 

commercial core zoning? 

 

DR McDERMOTT:   I would certainly.  If there are agglomeration benefits, 

and there are to a certain extent, but the productivity benefits are 

overstated in my view.  The Addington area already fits that 15 

prescription very well.  It is a significant cluster of commercial activity 

not dissimilar to similar clusters on the edge of many cities.  In that 

respect, I certainly favour the submission that my client is making. 

 

MS SCOTT:   So there is no difference there, is there, to other parts of the city, 20 

to other centres within the city? 

 

DR McDERMOTT:   No, I mean there are – I think we have got to be very 

clear that the difference between agglomeration associated with 

industrial gathering, which relates to the depth of the labour market and 25 

the services available and shared services and retail centres which is a 

distributional impact and that’s to do with accessibility to the wider 

public. 

 

  [3.50 pm] 30 

 

 So I think – my understanding is that this area of Addington which 

substantially appears to be a very successful commercial centre, if we 

look at the employment numbers, and the development is not defined as 

a “centre” as such in the hierarchy, the hierarchy tends to be shaped by 35 

retailing floor space. 

 

MS SCOTT:   And perhaps the Addington area might be described as a winner 

in respect of the earthquakes and what happened to the central city, and 

that is perhaps one of the reasons that controls are required to ensure 40 

that the higher policy order direction is achieved, would you agree with 

me there? 

 

DR McDERMOTT:   I think Addington proved to be a very youthful resource, 

land use resource area for the city in the light of the earthquakes and I 45 
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believe it demonstrates the resilience of not relying not putting all the 

eggs in the core CBD basket. 

 

MS SCOTT:  And in terms of where the Council has got to in Mr Stevenson 

with his recommendation, he is not seeking to reverse that trend is he? 5 

 

DR McDERMOTT:  I believe that his – the approach of the commercial mix 

zone will not enable it to continue in the formal fashion it has in the 

past. 

 10 

MS SCOTT:   You understand that this Replacement Plan has no choice but to 

achieve the RPS don’t you? 

 

DR McDERMOTT:  Yes and I do understand there’s a range of objectives in 

the RPS including both related to the growth of Christchurch and this 15 

submission is consistent with encouraging the growth of Christchurch. 

 

MS SCOTT:  And are you aware in the Central City Recovery Plan or the Land 

Use Recovery Plan of any policy recognition on the merits of not 

restricting commercial activity or growth in suburban centres? 20 

 

DR McDERMOTT:  As I think I mentioned in one of my statements, it doesn’t 

promote the central city or the centres primarily through – it doesn’t 

suggest that it should be exclusively based on excluding growth 

elsewhere, and that’s still my position. 25 

 

MS SCOTT:   Okay, thank you, sir, I have no further questions. 

 

SJH:   Mr Radich? 

 30 

<CROSS-EXAMINATION BY MR RADICH [3.52 pm] 

 

MR RADICH:   Thank you, sir. Dr McDermott, your client’s primary concern, 

am I right, is that offices and retail are limited or effectively I think in 

your words “excluded” from this commercial mixed use zone, that’s 35 

right isn’t it? 

 

DR McDERMOTT:   And beyond the use of existing buildings, yes. 

 

MR RADICH:  Yes. I just want to be clear on this with you first of all, I 40 

wonder if the secretary could bring up please, I’m looking at the 1 May 

version of the revised proposal and its page 164, this is the permitted 

activity status for the zone. 

 

DR McDERMOTT:   You mean to increase the (INDISTINCT 3.04) - - -  45 
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MR RADICH:   If we can go over the – if we can go down please to P2. 

 

DR McDERMOTT:   Got it, thanks. 

 

MR RADICH:  So do you see there that “ancillary retail activities”, with 5 

certain limitations, are permitted, and just bearing that in mind, would 

you look down please to P9 which is the same type of provision for 

“ancillary office”, so would you look at those please and confirm that 

this is not a zone which prohibits retail or office activity, new retail or 

office activity, but it must be ancillary. 10 

 

DR McDERMOTT:  My understanding is that ancillary is defined in relation to 

a primary activity, is that correct in this zone? 

 

MR RADICH:   I want to make sure that your understanding of the zone is it 15 

that these two provisions that you’re concerned with, that’s right isn’t 

it? You’d like more office and more retail? 

 

DR McDERMOTT:  I would like the opportunity for more office and more 

retail. 20 

 

MR RADICH:   All right. And you challenge, don’t you, the approach or the 

view of the witnesses for the Council - - -  

 

DR McDERMOTT:   Yes I - - -  25 

 

MR RADICH:   - - - primarily on the centres’ based approach to office and 

retail. 

 

DR McDERMOTT:   On the extent to which that has been straightjacketed 30 

around stopping activity or severely or constraining activity as outlined 

in Mr King and quoted to us, yes. 

 

MR RADICH:   So your – if you look perhaps at, for example your page 30 – 

paragraph should I say 32 or 31/32 of your evidence, and then 35 

throughout – what you’re doing here, aren’t you, is your seeking to 

challenge reasonably sternly the evidence of Mr Stevenson and then of 

other Council witnesses, Mr Osborne in particular, aren’t you in the 

paragraphs that follow? 

 40 

  [3.55 pm] 

 

DR McDERMOTT:  I think Mr Stevenson relies heavily on Mr Osborne to 

support the rules and Mr Osborne’s evidence, I challenge. 

 45 
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MR RADICH:  But your clients have not sought to cross-examine either of 

those witnesses, have they? 

 

DR McDERMOTT:   My understanding is, yes they have. 

 5 

MR RADICH:   You think they have? 

 

DR McDERMOTT:   Yes they have, yes. 

 

MR RADICH:  Your approach here generally in this Proposal, is to challenge 10 

the centres-based approach, the planning, is it not? 

 

DR McDERMOTT:  I think I have challenged the basis on which it has led to 

constraints being placed on my client’s property which I believe are 

unreasonable and unhelpful. 15 

 

MR RADICH:  Yes, if you look at your paragraph 9 please, you say there do 

you not, it is appropriate, I am looking at your second sentence, “It is 

appropriate to examine the evidence presented in support of the 

centres-based policy.”   20 

 

 And then in the paragraphs that follow in your executive summary you 

seek to put the contrary case, do you not? 

 

 If you look for an example, we will just take one example at paragraph 25 

11, you give the proposition and you say the CBD is not in decline, and 

then the following paragraphs you continue that challenge. 

 

 That is right, is it not? 

 30 

DR McDERMOTT:  That is drawing on the material in the primary statement, 

principal statement, yes. 

 

MR RADICH:  And so for example, and it is throughout, but let me just pick 

another one paragraph 63, you do not accept the cause and effect 35 

relationship in terms of locating out of centres being – or causing an 

amenity cost, that is another example of your challenge, is it not? 

 

DR McDERMOTT:  It is not demonstrated in any of the documents I have 

reviewed. 40 

 

MR RADICH:  But I just need to be clear on this because your counsel has said 

in opening submissions, that there is in fact no challenge to the 

strategic centres-based approach in the Plan and that there is no 

opposition to that.  Your evidence is not aligned with that, is it, you are 45 

taking a more expansive role, are you not? 
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DR McDERMOTT:  I think, in light of my concerns about the centres-based 

policy framework, I would like to see, as we have discussed before, 

greater flexibility in its application. 

 5 

SJH:   Yes, but the question was, your evidence did not align with the way it 

was opened by Mr Pedley, who did not, according to Mr Radich, check, 

takes issue with the centres-based approach which is in the RPS and the 

Strategic Directions Chapter, so your evidence does not align, because 

you take a wider view, that was the point. 10 

 

DR McDERMOTT:  Yes, I do take a wider view. 

 

MR RADICH:   Thank you, sir.  In fact, what your client wants here is to be 

included in the Commercial Core Zone, that is right, is it not? 15 

 

DR McDERMOTT:  Yes, and I believe the location makes that a reasonably 

sensible choice regardless of my position on the centres. 

 

MR RADICH:   So what it is wanting then is to be included within the centres-20 

based approach is it not, it is saying, make that approach apply to me, 

that is different to your view, isn’t it? 

 

DR McDERMOTT:  It is a change of zoning which reflects the nature of the 

land and that would seem to me to be totally reasonable. 25 

 

MR RADICH:   But on your approach, you would be saying look, the zoning is 

fine but allow more office and retail in the zone if you were taking a 

non centres-approach, it would be a different type of approach, would it 

not? 30 

 

DR McDERMOTT:  I am not going to go down the path in dealing with the 

planning issues which Mr Giddens will tomorrow, but I accept that my 

wider picture is to say that I am uncomfortable with the way in which 

the centres-based approach has been applied in this case. 35 

 

MR RADICH:  All right, in your paragraph 50, you are saying there that any 

suggestion that limiting of development outside the CBD might in 

some way increase occupancy with it and consequently lift its vitality, 

ignores the fact that commercial service is highly diverse with different 40 

needs. 

 

 I think, if I may put it to you this way, you are misunderstanding the 

role of the centres-based approach, it does not limit development 

outside the CBD, does it, but it enables development through an array 45 

or network of centres? 
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DR McDERMOTT: I understand that and I think it should enable that 

development. I have looked at rules that I believe are limiting and 

reduce choice and opportunity for businesses that do not naturally fit 

into the centres which are offices or the CBD. 5 

 

MR RADICH:  Well, let’s just look at what is happening in the centres in the 

CBD.  You indicated to me, I think last time we spoke, that – well I 

think you said you had read the evidence of Mr Ogg for the Crown, I 

suspect you were not sure? 10 

 

DR McDERMOTT:  I went back to it, I had read some evidence by Mr Ogg 

some time ago, since then I have read his supplementary evidence. 

 

  [4.00 pm] 15 

 

MR RADICH:   Could we have that evidence up please just for a moment.  

Evidence from Marius Ogg, paragraph 5.4 please? And just have a look 

at this paragraph which, there it is there, just as you glance down it.  Do 

you see that he is talking midway about a definitive slowdown in the 20 

new supply of office stock in suburban locations, end of the paragraph, 

last couple of lines, he talks about a downward pressure on existing 

rental levels, do you see that reference there?  In the suburban market.  

You can see that paragraph? 

 25 

DR McDERMOTT:   I can, yes. 

 

MR RADICH:  And if you just look please at 5.11, thank you.  And that talks 

about, you’ll see in the middle of it, approximately 268,000 square 

metres of office space in the CBD and if you look down to 5.12, 30 

42 percent vacant you will see in the third line.  Do you see those 

references there? 

 

DR McDERMOTT:  I am sorry I think, are you referring to 268,000 which 

includes under construction or proposed and I see he qualifies that 35 

particular point subsequently, if all proposed were to go ahead. 

 

MR RADICH:   Yes, yes, yes that is exactly right.  It is exactly the point he is 

making in 5.12, that 42 percent would be vacant.  And then if you were 

to look please through to 5.15 do you acknowledge the evidence that he 40 

has given from his point of view in the market of rentals coming down 

of incentives being reintroduced into tenancies. You would have no 

reason to dispute that evidence would you? 

 

DR McDERMOTT:  No and it is perhaps not surprising with so much activity 45 

on the move at the moment.  But I do not think it gives us a definitive 
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view of what may happen in the future and who may occupy those 

offices.  If in fact the cost of the providing the office is so high I would 

expect a real slow down in construction.  And it may make it even 

more important that there are opportunities for offices elsewhere. 

 5 

MR RADICH:   You are not disputing the evidence he has given of the way in 

which the market is operating now, are you? 

 

DR McDERMOTT:  No, but it looks a very risky market based on those 

paragraphs. 10 

 

MR RADICH:  And if I could ask you please to look at the evidence of 

Mr King, Ben King for the Crown, or just put up paragraph 7.12 

please?  Do you see the reference there from Mr King to a survey 

commissioned and the footnote tells us that it was researched first with 15 

the name of the company which reported 28 percent of all businesses in 

Christchurch sectors are considering relocating to the CBD.  That is a 

significant factor is it not?  You would acknowledge that piece of 

evidence? 

 20 

DR McDERMOTT:   I included that piece of evidence in my own statement to 

point out that it said important sectors, important for the success of 

Christchurch, not all sectors.  It also indicated that there would be some 

issues if I recall over the rentals involved which it thought to be likely 

to be very high because of the cost of providing CBD offices.  So that 25 

is very partial (ph 3.35). 

 

MR RADICH:   Yes I think we agreed the other day that it was a challenging 

thing to do, to help these centres recover was it not? 

 30 

DR McDERMOTT:   Yes. 

 

MR RADICH: And I think we discussed the other day too you’re your 

acknowledgement that there was in fact more than sufficient space in 

the CBD and in the centres to cater for the office and retail demands in 35 

the City for the life of the Plan? 

 

DR McDERMOTT:  Yes, I think I acknowledged, I have limited information 

on the next 10 years of demand, and I think I made the point the life of 

the Plan may not be – we should be creating a framework within which 40 

development will take place for a long time in a rational manner. 

 

MR RADICH:  This Plan will last, you would agree with me, for about 10 

years perhaps.   

 45 
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DR McDERMOTT:  The Plan will, yes, but the consequences will be a lot 

longer. 

 

MR RADICH:   More beyond that.  Your paragraph 50 again, you talk in the 

last sentence or two to the types of activities capable of leasing CBD 5 

offices and retail space, but there is no evidence for that is there 

Dr McDermott, this is your opinion is it not? 

 

DR McDERMOTT:  I analysed the types of activities, service activity, office 

activity that had been growing in the period before the earthquakes, and 10 

I have done similar work elsewhere but there are significant areas 

where they cannot afford CBD office activities. 

 

  [4.05 pm] 

 15 

 Start-ups, small professional offices, a variety of technical and research 

type activities, back office activities, they cannot carry CBD rents 

normally so they do require secondary office space, often low rise 

office space which is not economic in the CBD. 

 20 

MR RADICH:   My question to you is this, there is nothing in your evidence to 

support your conclusion here that a minority of service activity only is 

capable of leasing CBD?  There is no empirical study, is there, there is 

no data, that is your opinion? 

 25 

DR McDERMOTT:  Only the data on employment trends that I have provided. 

 

MR RADICH:   Right.  Now, your discussion of agglomeration economics 

which in fact just follows that paragraph, do you understand that the 

proposal, these proposed chapters, don’t say that the majority of office 30 

and retail have to be directed to the CBD to achieve agglomeration but 

rather what they are saying is that the network of centres is an efficient 

way for the city to recover, do you understand that that is the point that 

has been made? 

 35 

DR McDERMOTT:  I made the point that it is the connections between centres 

that is important and not continuity or proximity even.  But I would 

make the point that office activity is not necessarily directed towards 

centres, in fact very little of it is directed towards centres outside the 

CBD. 40 

 

MR RADICH:   But we agree, don’t we, that grouping activities together, not 

just in the CBD but in a wide network of centres, does produce 

economic benefits? 

 45 

DR McDERMOTT:   Yes, I do. 
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MR RADICH:  And Mr King, again just looking at his evidence again and 

finally in paragraph 7.16, it talks about on this point a study that was 

commissioned by CERA in 2012 from SGS Economics and Planning – 

here it is now – that spoke about a 1 to 3 percent decrease in GDP 5 

relative to what it might have been in the event that there was dispersal 

or a dispersed city.  You have got no reason to doubt that type of 

information, do you? 

 

DR McDERMOTT:   I think it is pretty hypothetical and while I haven’t read 10 

that report I have read a number of reports like it and I think – I have 

no reason to accept that.  I don’t at this stage accept it because I am not 

familiar with it. 

 

MR RADICH:   And did you read Mr Osborne’s rebuttal evidence where he 15 

supported that and he put the value at $450 million in terms of 

detriment based upon that report? 

 

DR McDERMOTT:   I read his evidence and couldn’t find any basis for that 

figure. 20 

 

MR RADICH:   Okay.  Well, that is paragraph, just for the record, 5.12 of the 

Osborne rebuttal.  Now, you do accept that the position that 

Christchurch faces is not business as usual, it is unique, isn’t it, I think 

we all agree that? 25 

 

DR McDERMOTT:   Yes, that is right, yes. 

 

MR RADICH:   And we are dealing with a city that just must recover and that 

there is a need therefore to approach the city in a way to effectively 30 

redesign it in a way that promotes efficiencies in using infrastructure, 

you would accept that? 

 

DR McDERMOTT:   Yes. 

 35 

MR RADICH:  And you are aware of the evidence about some of the 

infrastructure constraints that apply particularly with wastewater in the 

region? 

 

DR McDERMOTT:   Yes. 40 

 

MR RADICH:   You agree that there is a need in terms of that unique redesign 

to look at, for example, housing intensification? 

 

DR McDERMOTT:   I agree, that is one option although in touring around I 45 

see a large amount of decentralisation of housing, quite high intensity 
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but in supplementary centres which I think would benefit from 

decentralised employment. 

 

MR RADICH:  Promoting that intensification though is one of the ways in 

which - - - 5 

 

DR McDERMOTT:   It is one of them - - - 

 

MR RADICH:   - - - this can be achieved, can’t it?  Just as focus, bulk and 

location urban design rules can achieve it as well, can’t they?  Yes, 10 

thank you, nothing further, your Honour. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 15 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Dr McDermott.  I have got some questions about 

Addington.  So are you familiar with Addington, have you been there 20 

recently? 

 

DR McDERMOTT:   Yes, I have, Ms Dawson. 

 

MS DAWSON:   Had you been there before the earthquakes? 25 

 

DR McDERMOTT:   Some time ago when I was working for Christchurch, 

yes. 

 

MS DAWSON:   So are you aware of how much office space has either been 30 

tenanted or built and then tenanted since the earthquakes in Addington? 

 

DR McDERMOTT:   I do have some figures in my evidence – no, not in 

Addington, sorry, I don’t - - - 

 35 

MS DAWSON:   Just in Addington. 

 

DR McDERMOTT:   Yes. 

 

MS DAWSON:   So you are not familiar with how much growth in both 40 

tenanted of previously untenanted offices or new offices in Addington 

since the earthquakes? 

 

  [4.10 pm] 

 45 
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DR McDERMOTT:   I think I have a table, Ms Dawson, that shows Riccarton 

census area unit which is primarily the Addington commercial area 

figures.  But I also observed obviously from having a good look 

around. 

 5 

MS DAWSON:   So do you know how many of the businesses that are 

commercial services or professional offices or whatever that are 

currently tenanted in offices in Addington would previously have been 

in offices in the central city?  Do you have any idea of the proportion of 

that? 10 

 

DR McDERMOTT:   I do not have any idea but I have observed them. 

 

MS DAWSON:   And do you think it is a large proportion or a small 

proportion or do you not have any idea? 15 

 

DR McDERMOTT:   I am sure it is a significant proportion of recent growth 

but there had been ongoing growth for quite some time and there are 

some well-established offices there and activities from my observations 

based on driving through a couple of times and walking round some of 20 

the streets. 

 

MS DAWSON:   So you are saying before the earthquakes Addington had a 

well-established tenanted office offering? 

 25 

DR McDERMOTT:   That is my understanding, yes. 

 

MS DAWSON:   So say based on the supposition that quite a lot of the tenants 

that are in those offices now and the new offices, were in the central 

city before the earthquakes, do you dispute there is any need to try and 30 

encourage businesses of that ilk, not necessarily the same ones, back 

into the central city again, in terms of the revitalisation of Christchurch 

and its CBD? 

 

DR McDERMOTT:   No I do not dispute encouraging companies back at all.  35 

With reference to your previous question can I just point to table 1 on 

paragraph 81 of my evidence. 

 

MS DAWSON:   On paragraph 81? 

 40 

DR McDERMOTT:   Ahead of paragraph 81, table 1.   

 

MS DAWSON:   So my expectation is that Riccarton south is a lot larger than 

Addington but you were not able to answer that question for Ms Scott? 

 45 

DR McDERMOTT:   No. 
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MS DAWSON:   No.  Because Addington is quite a small area by comparison 

with Riccarton and adjoining office and business areas.  So the area 

that your client is wanting to have rezoned to Commercial Core, my 

observation is that it could accommodate quite a number of additional 5 

offices for example, if it was developed in that way.   

 

DR McDERMOTT:   If it was fully developed as office development, yes. 

 

MS DAWSON:   Yes.  Because that does seem to be attractive to people in 10 

recent years anyway, for redevelopment in Addington.  Do you not 

consider that there would be any impact of more businesses of the like 

that are currently tenanting those new office blocks at Addington and 

more office blocks in Addington having similar sorts of clients and 

tenants, given there is a limited number of tenants to go around, that 15 

that would not impact on the number of people who might be attracted 

to go back to the central city and have their offices there? 

 

DR McDERMOTT:   No I cannot say definitively.  I would expect offices in 

this area to be somewhat different, medium to low rise, different 20 

footprint, different quality, but I am not taking any responsibility for 

sort of understanding the investment profile that will follow if this zone 

is given. 

 

MS DAWSON:   Because I mean you have seen the ones that have developed 25 

down Lincoln Road.  They are high quality, four or five storeys, 

numerous of them, and can you confirm, I mean you talk about start-up 

small professional offices, lower cost, lower end of the office market.  I 

mean is that what you observe in Addington at the moment? 

 30 

DR McDERMOTT:   There are those sorts of activities but I cannot confirm 

that that is what will necessarily occupy offices on my client’s site. 

 

MS DAWSON:   No, no but I am talking about the zone as a whole.  What is 

there now and what could expand if it was a similar ilk. 35 

 

DR McDERMOTT:   I think there is a real variety there but I do acknowledge 

that there are some significant professional offices there which may 

well disappear back to the CBD.  But I just do not see, I guess I see this 

as a potentially strong secondary centre, sort of like a Newmarket or 40 

Newton, some of these places that are revitalising around the edges of 

the Auckland CBD, at similar distances, and providing much more 

vitality by being there and feeding it, than being in direct competition.  

I would see it as complementing it. 

 45 
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MS DAWSON:   So you do not see that given what we have observed in 

Addington and since the earthquakes, you do not think there is a risk, 

or do you think there is a risk at all that by further developing 

potentially more offices, may be even doubling the number of offices 

that are there at the moment, and the same sort of quality, that that 5 

would risk reducing the incentive for people to – the encouragement 

which is what we are required to do, to encourage people to go back to 

the CBD and to revitalise it? 

 

  [4.15 pm] 10 

 

DR McDERMOTT:   I think there is a risk but I think in the long term that risk 

is minor. If for example, offices were built more rapidly there than in 

the CBD, the space was available, it is easier to build for example, then 

yes, early on that would be a location that would be available for a 15 

space that might not otherwise be available.   

 

 In the long run, I would expect it just to be part of a wider revitalised 

Christchurch. 

 20 

MS DAWSON:   So it may slow the - - - 

 

DR McDERMOTT:  It could slow it, but I think it is more likely to slide if the 

CBD development does not provide the sorts of offices we are talking 

about. 25 

 

MS DAWSON:  All right, thank you very much, that is all the questions. 

 

SJH:   Judge. 

 30 

JUDGE HASSAN: Dr McDermott, just picking up that last point first, you 

talked about it as in the long run and comparing that with your answer 

to Mr Radich earlier where he talked to you about paragraph 5.4 of 

Mr Ogg’s evidence, Mr Ogg referring to the amount of existing 

capacity and you said, “It looks a very risky market,” that is what you 35 

said? 

 

DR McDERMOTT:   Yes. 

 

JUDGE HASSAN: Based on those figures and I had a note where you 40 

emphasise the importance in that context to provide for such 

opportunity elsewhere.  Do you remember that answer? 

 

DR McDERMOTT:   Yes. 

 45 



 Page 1190 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

JUDGE HASSAN:  So if you compare that answer with the answer you have 

given now, am I right to take that effectively you are saying we should 

take a punt that there is a risk in light of Mr Ogg’s evidence in regard to 

the CBD? 

 5 

DR McDERMOTT:    I think that the - - - 

 

JUDGE HASSAN:   Am I right, should we, in terms of understanding how 

those two pieces of evidence fit together? 

 10 

DR McDERMOTT:   I think we have to, if we take a punt we are relying on 

the investors not to make really silly investments and to get their timing 

right. 

 

JUDGE HASSAN:   Yes, I wanted to test you a bit about that as well.  Because 15 

when you say, “It makes it more important to provide it elsewhere,” 

you are really saying, are you not, that those people who may otherwise 

respond to opportunities opened up in the CBD, might be better to be 

given opportunities elsewhere? 

 20 

DR McDERMOTT:   That will be a risk but my concern is that we may, like by 

limiting opportunities, we put up the price, we create a planned and 

artificial scarcity, and we deter some businesses and some investment, 

defer or deter. 

 25 

JUDGE HASSAN:  And you have read the evidence, have you not, from the 

Crown as to the potential for land prices to be adjusted according to 

market conditions given the current market situation of a lot of land and 

not much moving?    

 30 

DR McDERMOTT: The issue of residual land price which I think was 

demonstrated by Mr Ogg as a standard one, and if a developer cannot 

get a return on their land, they will either put up something that is 

pretty cheap and awful or leave it. 

 35 

JUDGE HASSAN:  Like a B or C grade building as opposed to an A grade 

office? 

 

DR McDERMOTT:   Yes. 

 40 

JUDGE HASSAN:  And you have read the evidence that B and C grade is 

important in the mix in the CBD? 

 

DR McDERMOTT:  B and C grade was important in that mix in the CBD in 

the past, I was familiar with it, and I think that was just a matter of 45 

aging and a lack of refurbishment, a lack of reinvestment.  I do not 
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know if it was necessary, I do not think it was necessarily important, it 

just was part of that fabric.  

 

JUDGE HASSAN: Answer my question please.  What about the future because 

if you are going to say it is not important in the future, I need to 5 

understand why you take issue with that evidence giving you have not 

led any of that in your evidence? 

 

DR McDERMOTT:   I cannot say that it will not be important, so - - - 

 10 

JUDGE HASSAN:   So we would be taking a punt on assuming it wasn’t, we 

are taking a risk, you might be wrong? 

 

DR McDERMOTT:  And if I am wrong, I imagine the land in Addington will 

not look much different in 10 years’ time than it does now. 15 

 

JUDGE HASSAN:  The land in Addington, my understanding at the moment is 

that you would say that with the agglomeration of activities that have 

occurred there, including post-earthquake - - - 

 20 

DR McDERMOTT:   Yes. 

 

JUDGE HASSAN:   - - - it has got a vibrancy or vitality to it that is effectively 

part of your evidence? 

 25 

DR McDERMOTT:  Yes. 

 

JUDGE HASSAN:  And the zoning that Mr Stevenson has recommended to us 

would protect the existing office fabric there and therefore protect its 

vibrancy, would it not? 30 

 

DR McDERMOTT:   Yes. 

 

  [4.20 pm] 

 35 

JUDGE HASSAN: Just looking at, you touched on it before and I am 

interested in this, and I said I would come back to it.  It seems to me 

looking at for instance, I think it is the west side of the Avon River 

where the new buildings have gone up, the glass towers and so forth.  

Relatively short structures, it sounds like from what you were saying to 40 

Ms Dawson more or less equivalent in height to the ones in Addington 

would that be correct, the new ones that have gone in? 

 

DR McDERMOTT:   Yes, I cannot picture them off hand but if they are four at 

four storeys, three, four storeys, yes. 45 
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JUDGE HASSAN:  And a lot of that has come if you like from parochial 

investors who have gone back in with insurance monies? 

 

DR McDERMOTT:   Yes. 

 5 

JUDGE HASSAN:   There is a risk is there not that if the balance of the CBD 

does not develop around that investment that that investment might 

prove in hindsight to have been brave but ultimately unwise parochial 

investment in the central city? 

 10 

DR McDERMOTT:   I think that is a risk with any investment and - - - 

 

JUDGE HASSAN:  And would you rate it as no more or less important given it 

is the CBD or would you say there is a higher elevation of importance 

in our consideration of that risk given it is the CBD? 15 

 

DR McDERMOTT:  I am not familiar with the buildings, I have sort of moved 

around but I am not familiar with the long terms plans in that area so I 

am not really in a position to answer that question. 

 20 

JUDGE HASSAN:  Well I will help you a little bit further. 

 

DR McDERMOTT:   Thank you. 

 

JUDGE HASSAN:  I am really talking about this question of vibrancy and 25 

amenity. In your evidence you describe the elements of that I think.  

And you talk about the, yes if we go to paragraph 62 of your evidence.  

I just really want to test the reality of this with you a bit harder.  So 

there you say that effectively you are talking about restoring the central 

city, and you talk about it not depending on substantial office and retail 30 

investment. Instead you say largely driven by urban design 

considerations and substantial public investment including large public 

sector funded anchor projects. 

 

DR McDERMOTT:  Yes. 35 

 

JUDGE HASSAN:  Now the word largely.  We come back to the investment 

by the private sector in that area, the parochial investors.  If there is a 

stalling of further investment from the private sector in the CBD such 

as with office development including B and C grade, could that not 40 

effectively end up being translated into long term risk by way of lower 

rental returns? In other words a less attractive place to work, less 

convenient, not redeveloping, therefore rents go down. 

 

DR McDERMOTT:  Yes, there is that risk and I think Mr Ogg alludes to it in 45 

essence by discussing what is happening with rentals and incentives. 



 Page 1193 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

JUDGE HASSAN:  Yes.  So in this part of your evidence you are not disputing 

the fact that attracting further private sector investment into the central 

city including in offices is important in terms of maintaining the 

amenity or allowing the amenity to recover in the central city, are you? 5 

 

DR McDERMOTT:  No and I still see the central city re-establishing its role as 

the primary office centre and I think that is important that that be 

encouraged. 

 10 

JUDGE HASSAN:  Now I just want to talk to you briefly about this analysis 

you have done at paragraph 37 on GDP.  Just as a point of clarification 

when you say Auckland and Wellington and then you say Canterbury, I 

have taken from that you mean Auckland region, Wellington region, 

rather than cities and Canterbury region? 15 

 

DR McDERMOTT:   Yes, sir. 

 

JUDGE HASSAN:  All right. So if we look at the Auckland region, in a 

proportionate sense their GDP would be more strongly based on its 20 

urban city environment than its rural hinterland, wouldn’t it? 

 

  [4.25 pm] 

 

DR McDERMOTT:   Yes. 25 

 

JUDGE HASSAN:   And that would be also the case for Wellington, wouldn’t 

it? 

 

DR McDERMOTT:   Yes. I think Wellington’s smaller than Christchurch of 30 

course, I have included it simply because of a stronger CBD. 

 

JUDGE HASSAN:   Yes. 

 

DR McDERMOTT:   Yes. 35 

 

JUDGE HASSAN:   And just so that I am clear about it, but not in the case of 

Christchurch because Christchurch’s GDP would largely be driven by 

its health of its rural hinterland, wouldn’t it? 

 40 

DR McDERMOTT:   Yes, I think that is important. 

 

JUDGE HASSAN:   Yes, okay, no I just want to understand that. 

 

DR McDERMOTT:   Yes. 45 
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JUDGE HASSAN:   But the other thing which I just want to get clear from 

you, is by saying that, you are also accepting, are you not, that recovery 

– well you are not denying the importance of recovery of the central 

city to the health of the regional economy? 

 5 

DR McDERMOTT:   No I am not, no, I am simply saying growth outside the 

central city which took place over that 10 years - - -  

 

JUDGE HASSAN:   Yes. 

 10 

DR McDERMOTT:   - - - was not to the detriment or not obviously to the 

detriment of the Canterbury economy. 

 

JUDGE HASSAN:   Yes.  And if we do not get a vibrant recovered central city 

then there are wider economic confidence and related adverse effects 15 

on a wider region aren’t there? 

 

DR McDERMOTT:   I accept that need, I mean accept that need at the outset. 

 

JUDGE HASSAN:   Yes. 20 

 

DR McDERMOTT:   Yes. 

 

JUDGE HASSAN:   And if we look at the CBD and look at the state of things 

now, it is fair to say that there is both – there are two things in the mix, 25 

aren’t there, there is an opportunity to do something which is 

sustainable long term - - -  

 

DR McDERMOTT:   Yes. 

 30 

JUDGE HASSAN:   - - - to get rid of the decay that we have seen in the past 

and refigure it as a vibrant centre - - -  

 

DR McDERMOTT:   Yes. 

 35 

JUDGE HASSAN:   - - - and alongside that a risk that it will not work. 

 

DR McDERMOTT:   I guess that – yes, I accept that. 

 

JUDGE HASSAN:   Okay, thanks very much. 40 

 

DR McDERMOTT:   Thank you. 

 

SJH:   Dr Mitchell? 

 45 

DR MITCHELL:   No, that was the question I was going to ask actually. 
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SJH:   Thank you. 

 

DR MITCHELL:   So I do not need to now, thank you. 

 5 

SJH:   You talked about your view that the CBD will recover long term, surely 

we have got two focuses with this Plan, haven’t we, enabling recovery 

and the longer term one. 

 

DR McDERMOTT:   Yes, sir. 10 

 

SJH:   And part of that enabling recovery is to concentrate, in particular on 

those areas that have suffered the most. 

 

DR McDERMOTT:   In physical terms? 15 

 

SJH:   Yes. 

 

DR McDERMOTT:   Yes, sir, yes. 

 20 

SJH:   And the CBD was one of those. 

 

DR McDERMOTT:   Yes. 

 

SJH:   And there is further support in the RPS and all those other documents. 25 

 

DR McDERMOTT:   Yes. 

 

SJH:   Thank you.  What do you define is Addington? 

 30 

DR McDERMOTT:   Lots of - - -  

 

SJH:   What is the boundary, the railway line or? 

 

DR McDERMOTT:   Basically – actually the railway line would be one, both 35 

sides of Lincoln Road – I think I have defined it in my evidence. 

 

SJH:   Well, what have you used – do not go to your evidence – just tell me, 

what have you used as Addington?  

 40 

DR McDERMOTT:   In that case it would be the – essentially the contiguous 

commercial activity, but failing how - - -  

 

SJH:   Along Lincoln Road? 

 45 

DR McDERMOTT:   Yes and back through to the railway. 
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SJH:   Right.  Does it cross the railway line? 

 

DR McDERMOTT:   Well there is some activity across the railway line – at 

the end of the day - - -  5 

 

SJH:   No, no, no, is Addington across the railway line, I am just wanting to 

understand your view. 

 

DR McDERMOTT:   As a general locality I would see it crossing the railway 10 

line. 

 

SJH:   Right. 

 

DR McDERMOTT:   Yes. 15 

 

SJH:   Thank you.  And would it be fair to say that Hazeldean Park is the 

premier office development in Addington? 

 

DR McDERMOTT:   Yes, from what I have seen. 20 

 

SJH:   And can you tell me what were the gross square meterage of that 

development was at the time of the earthquake? 

 

DR McDERMOTT:   No, there was a development there – no, I do not know 25 

its history or size. 

 

SJH:   So you would not be able to tell me what, if there was a development 

there and you do not know that, if there was one, what the occupancy 

rate was? 30 

 

DR McDERMOTT:   No I cannot. 

 

SJH:   And you cannot tell us with any precision what the occupancy of 

Hazeldean Park is in terms of previous CBD tenants? 35 

 

DR McDERMOTT:   No I cannot. 

 

SJH:   Would it be fair to say though, just as a general observation, at a very 

high level, serendipitous or not, Addington has been one of the great 40 

beneficiaries of the earthquake? 

 

DR McDERMOTT:   Yes. 

 

SJH:   Thank you. Mr Radich, anything arising? 45 
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MR RADICH:   No, thank you, sir. 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 5 

 

SJH:   Any re-examination or anything? 

 

MR PEDLEY:   No, thank you, sir. 

 10 

SJH:   Thank you, Mr McDermott, you may stand down and you may be 

excused. 

 

DR McDERMOTT:   Thank you. 

 15 

<THE WITNESS WITHDREW [4.30 pm] 

 

SJH:   Mr Pedley, just before we adjourn, so that we are not ambushing you in 

any way on Thursday when we resume, the CEO of your client is Mr 

Keung, is it? 20 

 

MR PEDLEY:   Mr Keung, yes. 

 

SJH:   Is he being put forward as an expert witness? 

 25 

MR PEDLEY:   No, he is not, sir. 

 

SJH:   So what does that mean?  What evidence is he then entitled to give? 

 

MR PEDLEY:   He is being put forward as the representative of the company. 30 

 

SJH:   If he is not an expert what evidence is he entitled to give?  You know 

the rules of evidence presumably.  You will know the Evidence Act?  

Or can I put the words in your mouth, evidence of relative fact.  Is that 

correct?  Is that the law?   35 

 

MR PEDLEY:   Yes, sir. 

 

SJH:   Have you read his evidence and do you stand by it? 

 40 

MR PEDLEY:   I have read his evidence, sir, and I - - -  

 

SJH:   Do you stand by it? 

 

MR PEDLEY:   I accept it goes beyond describing - - -  45 
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SJH:   It is full of hyperbole, opinion, some of it expert opinion. 

 

MR PEDLEY:   It is, I accept that, yes. 

 

SJH:   Well you have a chance between now and Thursday, it is your client, 5 

and your evidence, but you had better think what you want to do about 

what it is, because it goes into areas that are not relevant.  Lots of its 

are not relevant, lots of it are opinion.  There ain’t a lot else left, so you 

have got to make your own mind up what you make of it and to be 

honest Mr Pedley that should have been thought of before it was filed. 10 

 

MR PEDLEY:   Thank you, sir. 

 

SJH:   You do not take issue with my indication of what evidence to a tribunal 

or court is supposed to be if it is not expert? 15 

 

MR PEDLEY:   Yes, thank you, sir, I will take that on board. 

 

SJH:   Well, you are not suggesting he can give opinion evidence are you? 

 20 

MR PEDLEY:   No sir, I am not. 

 

SJH:   Okay, thank you, sorry? 

 

MS SCOTT:  Sir, I should just add the Council filed a notice to cross-examine 25 

Mr Keung on that basis and depending on what is said on Thursday that 

may well be withdrawn. 

 

SJH:   Well, it depends where we are on Thursday, I think, whether there is 

cross-examination and questions from the Panel around those matters 30 

or not, but I did not want to ambush Mr Pedley or his client on 

Thursday, I just thought they should be on notice - - -  

 

MS SCOTT:   Thank you for that indication? 

 35 

SJH:   - - - that like you, we have concerns as to the content of that evidence 

and whether it properly meets the necessary criteria. 

 

MS SCOTT:   Thank you.  Thank you, sir. 

 40 

SJH:   The Crown would probably share the same view.  Thank you. 

 
MATTER ADJOURNED AT 4.32 PM UNTIL 
THURSDAY, 28 MAY 2015 


