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DAY 14 – 10 JUNE 2015 

 

  [10.01 am] 

 

SJH:   Good morning, thank you.  Ms Crawford? 5 

 

MS CRAWFORD:   Thank you, sir.  I am appearing for Kennaway Park, 

Orchard Trust and Hornby Consortium.  When we broke last week we 

had presented opening submissions for Kennaway and called 

Ms Aston, the planner.  I do have very brief legal submissions that we 10 

have pre-filed for Orchard Trust and Hornby Consortium which I 

believe the Panel has read? 

 

SJH:   Yes. 

 15 

MS CRAWFORD:   I don’t intend to read those out and simply take those as 

read if I may? 

 

SJH:   Yes, you may. 

 20 

MS CRAWFORD:   Thank you.  I will now call Mr Harris. 
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<DAVID WILLIAM HARRIS, sworn [10.02 am] 
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SJH:   Yes, thank you, Ms Crawford. 

 

<EXAMINATION BY MS CRAWFORD [10.03 am] 

 

MS CRAWFORD:  Thank you. Can you please confirm your full name is 5 

David William Harris? 

 

MR HARRIS:   I do. 

 

MS CRAWFORD:   And that you hold the qualifications and experience set 10 

out in your evidence? 

 

MR HARRIS:   I do. 

 

MS CRAWFORD:   And you have prepared a statement of evidence in relation 15 

to these proceedings dated 24 April 2015? 

 

MR HARRIS:   Correct. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 20 

 

MR HARRIS:  Yes, I do have some relatively minor corrections.  If I could 

just read through them please? So from my statement the first 

correction is on page 3 of my statement, section 5.2.  There is two 

typos in there at the tables at the bottom of the page, under the bottom 25 

bullet point where the headings say “retail/showroom” that should read 

“offices” and that is for both columns. 

 

SJH:   So we delete “retail showroom” and put in “offices? 

 30 

MR HARRIS:   Correct. 

 

SJH:   Hardly a typo, was it, Mr Harris? 

 

MR HARRIS:   A copy and paste error I am afraid.  And the - - - 35 

 

JUDGE HASSAN:   Does “amenities” remain? 

 

MR HARRIS:  “Amenities” does remain, yes.  The next correction is to 

paragraph 7.1(c) where there is a spelling error.  The hyphenated word 40 

“vac” should read “val” and directly below that section D, the Fantech 

Development, the building has now been completed and the area has 

changed slightly. 
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  [10.05 am] 

 

 So after the dash, if we remove “958 m2 leased and 450 m2 available”, 

if we could remove that and put in “650 m2 (of which 150 m2 is office) 

leased, and 470 m2 available”.   5 

 

JUDGE HASSAN:   Were those numbers 150 and 470, have I got that correct? 

 

MR HARRIS:   The first part of it is 650 square metres of which 150 is office 

and the second part of it, instead of the 450 it is 470. 10 

 

SJH:   So the overall area is a lot less from what you previously had? 

 

MR HARRIS:   Yes, that is correct. 

 15 

SJH:   All right, thank you. 

 

DR MITCHELL:   But 450 and 470 isn’t meant to add to 650 or is it? 

 

MR HARRIS:   No, it is not meant to. 20 

 

DR MITCHELL:   Okay, thank you. 

 

MR HARRIS:   Yes, two parts. 

 25 

DR MITCHELL:   Thanks. 

 

MS CRAWFORD:   For clarification, Mr Harris, perhaps should that read 

“650 square metres leased of which 150 is office”, would that help? 

 30 

MR HARRIS:   Yes, that makes sense, sorry about that. 

 

JUDGE HASSAN:   Yes, he actually had that I think. 

 

MS CRAWFORD:   Yes. 35 

 

JUDGE HASSAN:   650 square metres (of which 150 square metres is office) 

leased and 470 square metres available”. 

 

MS CRAWFORD:   Yes, thank you, sir.  On the basis of those corrections and 40 

the balance of your evidence, do you confirm, Mr Harris, your evidence 

is true and correct to the best of your knowledge? 

 

MR HARRIS:   I do. 

 45 
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MS CRAWFORD:   Thank you, and you have prepared a very brief summary, 

could you please read that out and then answer any questions. 

 

MR HARRIS:   I have been a registered valuer for 35 years.  My principal area 

of expertise is the valuation of industrial and commercial properties.  I 5 

have been requested to provide comments on the property market 

particularly in relation to ancillary office activity in industrial areas and 

ancillary retail activity in industrial areas.  I have considered the 

proposed rules relating to ancillary office and retail activity in 

industrial areas from the perspective of a registered valuer considering 10 

the market factors.   

 

 In providing this evidence I have adopted examples of existing 

properties from the Colliers’ database that do not comply with the 

proposed restrictions.  This is by no means a complete list of examples 15 

that would not comply in Christchurch.  The areas I have adopted are 

the external floor areas and in some cases the office component 

includes the amenities.   

 

 My conclusions have been imposition of prescriptive size parameters 20 

for ancillary office and ancillary retail activity in industrial areas will 

result in additional consenting requirements in a number of cases.  I 

consider that as long as the activity is ancillary to the permitted use a 

size prescription should not be necessary.  There is a place in the 

market for office and retail space which is associated with industrial 25 

business and which may not be suitable for location within the CBD to 

be located in the industrial areas.  For example, manufacturing type 

uses such as Skope Industries or Tait Electronics.   

 

 If there is not flexibility around development occupiers could be lost 30 

from Christchurch City as the CBD may not be a viable alternative 

option.  Examples of users who may not want to be in the CBD could 

include a container storage park of which there is a container storage 

park at Kennaway and manufacturing uses. 

 35 

  [10.10 am] 

 

 For example a PVC pipe manufacturing business will not want to 

locate their office in the CBD if it falls outside the prescriptive limit. 

 40 

 The industrial market is not necessarily a competing market to the 

Christchurch CBD offering an alternative level of type, quality and 

rental level.  Prime rental levels for the office component in the CBD 

would generally range from $300 to $420 per square metre.  Rental 

levels for prime offices in industrial locations, generally range from 45 

$170 per square metre to $220 per square metre.  There is currently 
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very little office space in the CBD for C or B grade office space as 

these cannot economically be developed. 

 

 Prime rental levels for retail, showroom space in the CBD can range 

from $300 per square metre to in excess of $1,000 per square metre 5 

depending on the size and location.   

 

 Other suburban retail premises generally range from $300 per square 

metre upwards, depending on the size and location.   

 10 

 This compares to evidence of showroom and retail premises associated 

with industrial uses in industrial locations which generally range from 

$120 to $220 per square metre depending on the size, quality and 

location. 

 15 

MS CRAWFORD:   Thank you, Mr Harris. 

 

SJH:   Thank you. Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.11 am] 20 

 

MR WINCHESTER:   Thank you, sir, good morning.  Good morning 

Mr Harris.  I am just going to work my way through your evidence and 

ask you some questions related to some of the paragraphs. 

 25 

 First of all, your paragraph 4.2, you make reference there to industrial 

uses not being able to generally afford rental levels if development is 

situated within the CBD.  Do you understand in terms of the approach 

in these planning documents, that industrial uses are generally not 

anticipated in the CBD? 30 

 

MR HARRIS:   Well, I would anticipate that a manufacturing, warehouse, 

whatever, would not be in the CBD. 

 

MR WINCHESTER:   Yes, and in terms of the way the Industrial Chapter is 35 

structured, it makes express provision for ancillary office activities in 

industrial areas, industrial zones, doesn’t it? 

 

MR HARRIS:   It does, yes. 

 40 

MR WINCHESTER:   And just looking at your paragraph 4.3 and you make a 

reference there to the need for allowing small industrial businesses to 

evolve as their business grows, and you think about the cap that is 

proposed by the Council in terms of office space, ancillary office space.  

Those small industrial businesses, they are mostly likely to be able to 45 
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establish the industrial activity with ancillary office under the proposed 

cap, are they not? 

 

MR HARRIS:   My experience with the likes of the new developments that 

have been constructed at the moment in the new subdivisions are for 5 

the smaller premises in particular is that there are a significant number 

of examples that they would not comply. My statement there refers to 

them to evolve and to grow a bit bigger and to maybe not necessarily 

take a whole lot of space as storage space or traditional manufacturing 

space, I am sort of envisaging small two storey units sitting out in 10 

Hayton Road, that sort of thing. 

 

MR WINCHESTER:   Well, if a business is able to establish under the caps in 

an industrial zone and it grows and evolves and the office component 

then exceeds the cap, there is an opportunity under the Plan provisions 15 

to seek consent for that and demonstrate that the office component is 

truly ancillary, you understand that don’t you? 

 

MR HARRIS:   Yes, yes. 

 20 

MR WINCHESTER:   Now you made reference in your summary and you say 

it in your paragraph 4.4, you are concerned that the presence of caps or 

thresholds on ancillary office activity, might result in either deterrents 

of establishment of industrial activity or essentially flight of industrial 

activity to other locations.   25 

 

 That is a concern you have expressed?  

 

MR HARRIS:   Yes, that is what I said. 

 30 

  [10.15 am] 

 

MR WINCHESTER:   And what is the factual evidence that you are aware of 

that supports that concern? 

 35 

MR HARRIS:   Are you talking about specific examples? 

 

MR WINCHESTER:   Yes, I mean, what surveys have you conducted and 

what specific conversations have you had with industrial tenants who 

have said, well, we will simply go elsewhere, we won’t establish in 40 

Christchurch, we will go elsewhere if we have to seek a resource 

consent to our office component. 

 

MR HARRIS:   To my knowledge there are no specific surveys, that is just my 

experience of dealing with tenants and landlords, and the provision of 45 

flexibility which is a key part of determining a value.  So it is my 
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perspective from a valuer’s point of view that flexibility for the future 

is a significant part of value. 

 

MR WINCHESTER:   Thank you.  You have made a correction to your 

evidence in terms of the examples of different activities and locations 5 

and you have given some figures there at pages 3 and 4 of your 

evidence.  Am I right to understand that both of those right hand 

columns of those examples, should read “offices and amenities”, not 

“retail/offices”? 

 10 

MR HARRIS:   That is correct, yes. 

 

MR WINCHESTER:   Thank you.  Now just looking at some of these 

examples, if we can go to page 4 and you have made reference to Unit 

8, Nga Mahi Road where the percentage of offices and amenities there 15 

is 75.32 percent, and that is just one example. 

 

 How could a premises with such a high proportion of offices or office 

space, be truly ancillary to the industrial use? 

 20 

MR HARRIS:   I do not know, I am not a planner. 

 

MR WINCHESTER:   Yes, all right, well, - - - 

 

MR HARRIS:   That is just a factual position. 25 

 

MR WINCHESTER:   But these are examples that you are giving to illustrate 

what you perceive as the problem, are they not? 

 

MR HARRIS:   This is an example of something which would not comply 30 

under the new Standards. 

 

MR WINCHESTER:   Right. 

 

MR HARRIS:   I assumed they complied under the previous Standards. 35 

 

MR WINCHESTER:   I see, and looking just down the list to 41 Leslie Hills 

Road, 83.6 percent of that is office activity, just based on your 

understanding of the term ancillary, how do you think that sits, not very 

comfortably, does it? 40 

 

MR HARRIS:   I would not have thought so, no. 

 

MR WINCHESTER:   And 100 percent, 66-68 Mandeville Street, well that is 

an office building, isn’t it? 45 
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MR HARRIS:   It is an office building, yes.  It is just an – the reason they were 

included in there would be because they were examples of premises 

that would not fit the new caps.  

 

MR WINCHESTER:   I see, all right.  Doesn’t this then illustrate the concern 5 

that the Council is seeking to address, that a business could simply 

characterise itself as industrial and have very high proportions of office 

space within it, saying it is ancillary to the industrial use? 

 

 10 

MR HARRIS:   Well, I am not a planner and I would hope that the definition of 

ancillary is clearly spelt out, I understand this is something that is being 

worked on, in terms of a valuer, that is what I see that is out there in the 

market. 

 15 

MR WINCHESTER:   Thank you.  I just want to talk to you about office space 

and you have made reference to availability of B and C grade office 

space in your 5.3 and I think you referred to it in your summary. 

 

 If you think about the current state of the market and where businesses 20 

have located after the post-earthquake problems in the CBD, if we 

assumed that businesses start to return to the CBD, isn’t a natural 

consequence of that that the B and C grade office space in fringe 

locations is going to become available for people who want that space? 

 25 

MR HARRIS:   Do you mean B and C grade by location, is that what you are 

referring to? 

 

  [10.20 am] 

 30 

MR WINCHESTER:   By quality.  Hazeldean, was that B and C grade? 

 

MR HARRIS:   Yes.  So, yes, that will become available. 

 

MR WINCHESTER:   So in terms of the way the market is going to operate 35 

businesses who want to return to the CBD may have to pay a premium 

and have higher quality space but the capacity in those fringe locations, 

in terms of people who can’t afford it, is going to be available for those 

businesses, isn’t it? 

 40 

MR HARRIS:   Yes, that is right. 

 

MR WINCHESTER:   Thank you.  And finally, just in terms of your evidence 

about ancillary retail activities, you give an example at your 

paragraph 6.2 about occupiers who may not be able to operate within 45 

this prescriptive range but am I right to understand that the specific 
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examples you give at 158 Waterloo Road would in fact be able to 

establish under the prescription? 

 

MR HARRIS:   It is 595 square metres. 

 5 

MR WINCHESTER:   I see. 

 

MR HARRIS:   So that doesn’t comply. 

 

MR WINCHESTER:   I see, so the total – right. 10 

 

MR HARRIS:   Yes. 

 

MR WINCHESTER:   So what we have got here is that actual retail or 

showroom? 15 

 

MR HARRIS:   Is 595 square metres as part of a total property.  Yes, so the 

total property is 3,190 square metres of which this is the CRT property 

in Waterloo Road, I am not sure if you know it. 

 20 

MR WINCHESTER:   No. 

 

MR HARRIS:   But it has a big showroom component selling gumboots and 

the like. 

 25 

MR WINCHESTER:   I see.  Right, to put it in context, the retail component 

there is part of a far larger building footprint? 

 

MR HARRIS:   It is, yes. 

 30 

MR WINCHESTER:   Thank you, that helps.  Thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Harris, just a couple of questions.  From your 35 

experience as a valuer how much deterrent to a purchaser taking up a 

property is the fact that they would have to make a resource consent to 

obtain a somewhat larger showroom or office area as a part of their 

industrial activity? 

 40 

MR HARRIS:   I think any hurdle to get a property through is not a good 

hurdle so it is a deterrent. 

 

MS DAWSON:   Is it the level of deterrent that would send people away from 

Christchurch looking for a site elsewhere in Canterbury or 45 

New Zealand? 



 Page 1736 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR HARRIS:   Well, if they know they can’t do what they want to do they 

may do.  I think the example to use maybe is the head office example 

where Skope Industries, for example, might want to rebuild their 

premises and build a nice new office with it but it would exceed the 5 

floor area component.   

 

 I am aware that in the previous hearing someone has mentioned about 

Kathmandu and Kathmandu is actually at Kennaway.  They have 

relocated their head office into town, I think that wouldn’t be the norm.  10 

I think they are more of a retail sort of flagship, Australasian head 

office making a commitment to the City and they have done it on that 

good basis but I think your standard manufacturing, I think there is 

potential you would lose them if you put a decent size hurdle in there. 

 15 

MS DAWSON:   In your evidence you give the example of whether the 

alternative for people who might want to have an office attached to 

their manufacturing business or distribution business and the alternative 

is to go into the CBD and you have said how the cost levels there are a 

disincentive and are way out of proportion to what people would expect 20 

to pay for their office.   

 

 Mr Winchester touched on this in terms of the other locations are the 

suburban locations as they come available, whether they around 

shopping centres or in other areas like Addington, for example.  I mean 25 

is that an alternative that is less of a disincentive, putting their head 

office or their office or their showroom in more of a suburban centre 

whilst their manufacturing or distribution stays in the industrial areas? 

 

MR HARRIS:   I don’t think that – well, if I can use the example of Skope, 30 

they want people to come to their head office and overseas people to 

come to their head office and they want to be able to show them this is 

the manufacturing plant and we are going to walk through there. 

 

  [10.25 am] 35 

 

 Now, I think if they had to drive two kilometres to go to Hazeldean 

Park I don’t think it is going to achieve what they want.  And the other 

thing is it is not just the office component, it is where they do their 

future research and development as far as that goes, they might have 40 

labs and bits and pieces like that which is probably – it links in with 

both the office component and it links in with both the industrial sort of 

workshop or manufacturing component. 

 

MS DAWSON:   Thank you.  Thank you very much, Mr Harris. 45 
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SJH:   Ms Huria? 

 

MS HURIA:   Thank you.  Good morning, Mr Harris.  Looking at your 

evidence 6.1 and 5.1, you have talked about you consider it is 

inappropriate to cap the floor areas in both of those cases and then in 5 

8.3 you said that the proposed caps are too prescriptive.  Is your 

evidence that there should be no caps either to the square metreage or 

the percentage of gross floor area used? 

 

MR HARRIS:   My preference would certainly be that there would be no 10 

prescriptions and that the definitions of ancillary is tidied up and is 

appropriate. 

 

MS HURIA:   Okay, so your evidence is no caps.  If you had to propose a cap, 

and I don’t know if this is a fair question, but if it is not the ones that 15 

are being proposed where might you set them? 

 

MR HARRIS:   It is an - - - 

 

MS HURIA:   Too hard a question. 20 

 

MR HARRIS:   It is too hard.  On the surface you would have thought those 

sorts of figures sounded reasonable but, you know, there are cases 

where they are not reasonable.  And I think particularly in the case of 

small, it is sort of at the extreme, it is the small industrial property, the 25 

very small. You know, we have them at 150 square metres, just the size 

of a house, and all they have is a wee storage area out the back and 

three or four offices to serve the reps.   

 

 I mean that is not suitable use to be in the CBD I don’t feel and even 30 

for Hazeldean, because they still need to put their supplies and bits and 

pieces in the back corner so that they can go out and show their wares.  

So it is in that small area and it is also in the very large area where we 

have got the head office component thing and their office component.  

So that is where it gets blown apart.  I can see they have made a good 35 

crack at it but I think it is actually better not to have any size 

restrictions on them. 

 

MS HURIA:   Okay, thank you very much.  Thank you, sir. 

 40 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Harris, if you go to your 

page 3 again and this table and the right hand column, and we will go 

over the page in a minute.  I just want to understand the source of this 

information, you mentioned there was a Colliers database, is it the case 

that the Colliers database simply records the percentage in those terms? 45 
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MR HARRIS:   No, not at all. 

 

JUDGE HASSAN:   So what in addition to the Colliers database did you do or 

what information did you check in order to derive those percentages? 

 5 

MR HARRIS:   Essentially the Colliers database has been set up for us to 

establish rental evidence and of comparison properties.  So what we 

would typically analyse - - - 

 

JUDGE HASSAN:   What have you done, what is the answer to my question? 10 

 

MR HARRIS:   I have taken the – I have got the total floor area and the area of 

the office component and - - - 

 

JUDGE HASSAN:   So you have got the Colliers database? 15 

 

MR HARRIS:   - - - and taken a percentage of that. 

 

JUDGE HASSAN:   Yes, you have got the Colliers database, you derive the 

percentage, between getting the Colliers database and deriving the 20 

percentage what did you do, how did you work that out? 

 

MR HARRIS:   Well, if the total floor area was 1,000 square metres and the 

office area was 100 square metres - - - 

 25 

JUDGE HASSAN:   How did you work that out? 

 

MR HARRIS:   Divided it by. 

 

JUDGE HASSAN:   How did you work out what the office percentage was? 30 

 

MR HARRIS:   I just divided it from the total floor area. 

 

SJH:    No, I think you are working at cross purposes.  How did you ascertain 

the area of the office? 35 

 

MR HARRIS:   The areas have come from our system and I think I am not 

getting it, yes.  So that is the external floor area. 

 

  [10.30 am] 40 

 

JUDGE HASSAN:   So your system, how does it show 44.32 percent as being 

the precise area of office, office percentage, how does it do that? 

 

MR HARRIS:   Well, if the total area is a figure and it is just divided, and we 45 

know the floor area of the office component. 
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JUDGE HASSAN:   How do you know that, that is my question? 

 

MR HARRIS:   Because in a lot of cases we would have measured it. 

 5 

JUDGE HASSAN:   In all cases? 

 

MR HARRIS:   No, no. 

 

JUDGE HASSAN:   Which ones did you not measure? 10 

 

MR HARRIS:   Some of it would have come from leasing information. 

 

JUDGE HASSAN:   And you don’t know which ones, you are not able to tell 

me, you just don’t know? 15 

 

MR HARRIS:   I could probably hazard a guess - - - 

 

JUDGE HASSAN:   A guess. 

 20 

MR HARRIS:   - - - at which ones. 

 

JUDGE HASSAN:   So you are hazarding a guess, so who gave you the 

information? 

 25 

MR HARRIS:   That has come from properties that people and Colliers have 

valued. 

 

JUDGE HASSAN:   So for instance, do you know, if you take 11 Mary Muller 

Drive, who is the occupier of all of that space? 30 

 

MR HARRIS:   Mary Muller Drive is Kathmandu. 

 

JUDGE HASSAN:   And they occupy 83.69 percent? 

 35 

MR HARRIS:   And of the building at Mary Muller Drive, there is a total floor 

area of about 2,700 square metres around it. 

 

JUDGE HASSAN:   And so to derive an office component of 83.69 percent - - 

- 40 

 

MR HARRIS:   Yes. 

 

JUDGE HASSAN:   - - - from Kathmandu, what data did you use to work that 

out?   45 
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MR HARRIS:   For that particular one, I would have contacted another valuer 

who would have measured it. 

 

JUDGE HASSAN:   Who did you contact? 

 5 

MR HARRIS:   I do not have that information in front of me, we have it on our 

database. 

 

JUDGE HASSAN:   Do you know how many of these offices were developed 

as permitted activities under the current Plan versus those that were 10 

developed under resource consent? 

 

MR HARRIS:   No, I do not. 

 

JUDGE HASSAN:   Do you know how many of these have subletting 15 

arrangements for some of their floor? 

 

MR HARRIS:   No, I do not, no. 

 

JUDGE HASSAN:   Do you think that they do in some cases? 20 

 

MR HARRIS:   They would do in some cases, yes. 

 

JUDGE HASSAN:   And would those subletting arrangements be ancillary to 

the primary use, or don’t you know? 25 

 

MR HARRIS:   I do not know that. 

 

JUDGE HASSAN:   Thank you. 

 30 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Harris.  I just wanted to 

be clear what you are actually telling us.  You have listed these 

examples that are sort of out of zone examples, if I could call it that, 35 

industrially zoned properties where there is a prevalence of office 

material. 

 

 But your evidence, for example, at paragraph 5.2, you say, “Examples 

of occupiers who may not be able to operate.”  It is quite vague it 40 

seems to me, you are not actually saying or giving us much information 

other than to say if you put regulation in place, people do not like it and 

they might go somewhere else. 

 

 I mean, short of that, what is it that you are actually able to tell us about 45 

the risk of excluding properties like this from either a cap or a 
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definition of ancillary, that would actually materially be affected by 

what the Council is proposing? 

 

MR HARRIS:   Right, what I did was try to list examples of things that do not 

comply, you are 100 percent correct.  There is no survey to my 5 

knowledge which would talk to every – well, I do not believe there is a 

survey been undertaken to establish whether tenants would come or go 

on that basis.   

 

 So what it comes down to is my experience as a valuer for 35 years, 10 

talking to landlords, talking to tenants and knowing that if there are 

hurdles in place, it is difficult and some wouldn’t do it.  I mean I do 

have some specific examples where people would say that it is too 

difficult to do this in Christchurch so I will not do it at all, or I will 

move out to Rolleston, move out to Izone, and I am aware of specific 15 

examples that have moved to Izone because essentially the 

development levies and bits and pieces are cheaper out there. 

 

DR MITCHELL:   It is just the use of the word “may”, I mean, you are not 

very strong in what the consequences might be.  You have listed a 20 

whole bunch of properties, and you say they may be affected, but I am 

having trouble figuring out whether one percent of them might be a 

little bit annoyed and live with it anyway, or they will all leave the city 

as a consequence.  

 25 

  [10.35 am] 

 

MR HARRIS:   The fact is I have not specifically asked them that, and all I 

have done is listed some examples. 

 30 

DR MITCHELL:   All right, that’s fine, thank you.  And just finally, you have 

said that you would prefer there to be no cap and you would like the 

definition of ancillary, you use the word “tidied up”, do you accept the 

general proposition that care needs to be taken to ensure that by 

liberalising that may have been too much, you could essentially turn the 35 

whole of the industrial zoned land in Christchurch in all office parks for 

example, there were no restrictions, and that would completely 

undermine strategy for the city. 

 

MR HARRIS:   Yes, I accept that completely. 40 

 

DR MITCHELL:   So what do you suggest – I know you are not a planner, but 

what is the sort of mechanism that you see being appropriate from a 

business point of view and a valuation point of view, leaving aside how 

it might be constructed in planning terms? 45 
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MR HARRIS:   I suppose from a valuer’s point of view, flexibility is what we 

look for as an alternative use to occupy, so that is the valuer’s hat.  The 

other hat is that we want the CBD to succeed and we do not want 

competing uses out there so somehow the planners have to come up 

with a definition that is going to make sure that we do not have Price 5 

Waterhouse wanting to locate out in Kennaway. 

 

DR MITCHELL:   All right, I do not have anything else, thank you, thank you, 

sir. 

 10 

SJH:   Thank you.  You mentioned that there was little B or C development in 

the CBD and it is uneconomic? 

 

MR HARRIS:   Yes, correct. 

 15 

SJH:   Are you saying we just give up then? 

 

MR HARRIS:   No, no, I am not saying that at all, I am - - - 

 

SJH:   For our purposes how do we address it? 20 

 

MR HARRIS:   I think that the market will look after it in its own way 

eventually.  The situation we have got in the CBD at the moment is that 

land values are too high, and that eventually if there is no more tenants 

wanting A grade space who are prepared to pay $400 a square metre 25 

for their space, and if they can only afford to pay $250 a square metre 

for B or C grade space, they will have to do cheap – the product will 

have to be a bit cheaper and the land values, and the costs come down, 

and I think that is a market related thing that will eventually occur. 

 30 

 At the moment land values are too high. 

 

SJH:   This is a question I put, I think, as far back as Strategic Direction and 

it’s that exact point, a number of landowners have unrealistic views as 

to the value of their property? 35 

 

MR HARRIS:   That is correct.  

 

SJH:   You said that on its face, the cap seems a reasonable response but that it 

has issues with the smaller developments and the larger ones, the head 40 

office ones, so it is the exception that you are concerned about, they are 

the exceptions to the common position? 

 

MR HARRIS:   Yes, although a lot of the industrial development at the 

moment, is of the relatively small units, it is quite a decent – actually 45 

driving out in amongst the industrial areas, you will see a lot of small 
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units, it does seem to be the way that allows the Christchurch model of 

industrial sort of to develop.  I mean we have this big distribution 

centre thing and then we have the small business who wants to evolve 

and grow, so generally there are a lot of those small ones I would feel. 

 5 

SJH:   And what sort of size are you talking about here? 

 

MR HARRIS:   I am talking about like a 150, 200 square metres, or 300 square 

metre size, little wee two storey unit. 

 10 

SJH:   So it is the percentage cap, not the area cap, is your concern, the smaller 

one? 

 

MR HARRIS:   The smaller one is the percentage cap that is the worry, 

definitely. 15 

 

SJH:   And for the head office, it is - - -   

 

MR HARRIS:   It is the size. 

 20 

SJH:   The size. 

 

MR HARRIS:   Yes. 

 

SJH:   So you would rely completely on the definition of ancillary to control 25 

that? 

 

MR HARRIS:   I think it is – I hope it is the way that can tidy it up and you can 

achieve it on that basis.  

 30 

SJH:   I know you are not a planner, but you must have thought about this a bit.  

How do you see ancillary, how would you define it? 

 

MR HARRIS:   Um. 

 35 

SJH:   I mean, you are the one that is promoting it as a way of controlling this 

so I am just interested in your view of the meaning of it. 

 

  [10.40 am] 

 40 

MR HARRIS:   Well, somehow it has to be related to the use. 

 

SJH:   The use, the majority use? 

 

MR HARRIS:   Yes, the principal use. 45 
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SJH:   It would be fair to say you have identified the problem and handed it to 

us? 

 

MR HARRIS:   Correct. 

 5 

SJH:   Okay.  Mr Winchester, anything arising from that? 

 

MR WINCHESTER:   No, sir. 

 

SJH:   Ms Crawford? 10 

 

<RE-EXAMINATION BY MS CRAWFORD [10.40 am] 

 

MS CRAWFORD:   Just in relation to your last comment, sir, which was very 

helpful.  I have got two questions, the first one is - - - 15 

 

SJH:   Maybe not for us but still. 

 

MS CRAWFORD:   Well, hopefully I can assist.  Mr Harris, Mr Chairman 

asked you a question about, appreciating you are not a planner, what 20 

your thoughts were around the definition of ancillary.  What would 

your opinion be if a phrase or words such as “functionally a part of” or 

“a primary activity” linked to the primary activity referencing 

functionality, what would your view be on that? 

 25 

MR HARRIS:   It sounds good but I want a further definition of “primary” as 

well. 

 

MS CRAWFORD:   I understand, thank you.  Work in progress, sir, we will 

get there eventually.  The second comment or second question rather, 30 

you were asked some questions by Judge Hansen in relation to your list 

of examples in paragraph 5.2. 

 

MR HARRIS:   Yes. 

 35 

MS CRAWFORD:   And you mentioned in your summary that this was by no 

mean a complete list.  If we were to put aside that list for one moment, 

what impact would ignoring that list be in relation to your overall 

opinion on this issue if you didn’t take that list into account? 

 40 

MR HARRIS:   Well, the purpose of doing the list was to show that there are 

currently properties which don’t comply. 

 

MS CRAWFORD:   Well, let us ignore the list, let us say it is not in your 

evidence, what impact or otherwise would that have on your opinion on 45 

this issue? 
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MR HARRIS:   I am not quite sure what you are asking me here I am afraid. 

 

MS CRAWFORD:   Let us ignore the list. 

 5 

MR HARRIS:   Yes. 

 

MS CRAWFORD:   You have raised an issue in your evidence, if we didn’t 

have those illustrated examples in your evidence and we look at the 

balance of your evidence, would that have any impact on your 10 

conclusions without a list of examples? 

 

MS CRAWFORD:   Oh, well, I think the list helps to show that there are some 

that don’t comply, that is why I put it in. 

 15 

MS CRAWFORD:   Okay, I think I will leave it there. 

 

SJH:   Thank you.  Thank you, Mr Harris, you may stand down and we will see 

you later in the day. 

 20 

<THE WITNESS WITHDREW [10.42 am] 

 

MS CRAWFORD:   Sir, just a housekeeping matter, and if I may be excused 

after that, that concludes the case for those submitters.  I will make 

some decisions today on whether we need to produce written closing 25 

on these submitters and you indicated previously that I would be 

granted leave to do that a day later if necessary. 

 

SJH:   Yes. 

 30 

MS CRAWFORD:   The key issue for the bulk of submitters is around the 

ancillary office issue.  We are addressing that for Foodstuffs, I expect a 

number of other parties will be as well.  It may well be these parties 

adopt whatever is set for those other submitters tomorrow.  If you are 

comfortable with that I don’t want to overburden you with repetitive 35 

closing submissions. 

 

SJH:   No, if after your consideration of it that is the position you reach that is 

quite acceptable. 

 40 

MS CRAWFORD:   Much obliged and just on Kennaway, we have produced a 

slight tweak to the ODP in response to the question about the Tunnel 

Road point.  That is with the Council, I haven’t sought leave to produce 

it through a witness, it is going to be in the closing submissions of the 

Council. 45 
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SJH:   That is fine, thank you very much.   

 

MS CRAWFORD:   Thank you, sir. 

 

SJH:   Mr Mullaly?  Now, you wish to speak to your submission supporting 5 

what the Council has proposed? 

 

MR MULLALY:   What was that, sir? 

 

SJH:   Supporting what the Council has proposed. 10 

 

MR MULLALY:   Correct. 

 

SJH:   Well, you go right ahead, thank you. 

15 
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<BRYAN MULLALY [10.43 am] 
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MR MULLALY:   My name is Bryan Mullaly and my wife and I own all the 

shares in Mullalys Auto Centre which is the owner of the site at 458 to 

464 Ferry Road, 2,023 square metres of land.  And the Council have 

proposed to change the zoning from Living 2 to Business 1 or now the 

current Commercial Local which I understand is similar. 5 

 

 I made a written submission supporting the Council’s proposal to 

change the land and I am just here to answer any questions the Panel 

might need to know and just to say that the site, I have photographs of 

the site back in 1925 when it was a garage and bowser and petrol 10 

station.  I bought the site in 1968 and it was then servicing trucks and 

heavy industry and doing panel beating, and it has continued in that 

vein as a service station and a garage and workshop and car sales and 

repair site up until recently when the service station closed because it 

was uneconomical to operate it anymore.  But it is still a very strong 15 

and successful business in the car sales, tyre repairs and motor repairs. 

 

  [10.45 am] 

 

 The current tenant is a very successful businessman and he has a long 20 

term lease and the site currently has existing right use, two resource 

consents and is currently legally allowed to continue its operation as it 

is.  But it is a messy situation because it is Living 2 with the attributes 

to allow it to operate as a Business 1 site and I think the Council in 

their wisdom have decided they want to clean the site up and get it 25 

zoned correctly as it should have been for a long time.  And I am just 

here to support that and you have my written submissions on that. 

 

SJH:   Yes, we do. 

 30 

MR MULLALY:   So I can answer any questions. 

 

SJH:   Just to help us while the photograph is up, the premises immediately 

next door to you, what is that there where the cursor is? 

 35 

MR MULLALY:   There is a vacant section where there was a row of three 

shops and they haven’t been redeveloped.  That is where the empty 

place is, that was three shops and they have been demolished and no 

development.  Out the back of the premises there is a very large piece 

of land with an old building on it that is owned by the Indian 40 

Association and they use that as a Sunday School and a meeting house.  

And next to that is the league, rugby football site where they have their 

clubrooms.  And there is a small, on Hopkins Street there is a small 

residential development. 

 45 
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SJH:   Right, okay, thank you.  Do you have those early photos you mentioned, 

do you have copies with you? 

 

MR MULLALY:   I can furnish you with copies, I - - - 

 5 

SJH:   No, I just thought if you had them. 

 

MR MULLALY:   I have them in my car but I haven’t - - - 

 

SJH:   Well, if you have them in the car, if you drop them back to the 10 

Secretariat staff because I am sure we would be interested in looking at 

them. 

 

MR MULLALY:   Yes, no problem. 

 15 

SJH:   I will just see if the Panel members have any questions.  Ms Dawson? 

 

MS DAWSON:   Thank you very much.  If we could just orient myself as to 

what part of Ferry Road this is.  So maybe if you could pull back and 

just tell me some of the side roads so that I - - - 20 

 

MR MULLALY:   It is the corner of Hopkins Street and Ferry Road, opposite 

Smith Street.  Portstone are over the road, they operate a café and 

nursery. 

 25 

MS DAWSON:   Yes, so sort of midway down between, say, Ensors Road and 

the roundabout at the end? 

 

MR MULLALY:   Correct. 

 30 

MS DAWSON:   Yes, thank you.  And it has always just been zoned Living, it 

wasn’t ever zoned B1? 

 

MR MULLALY:   Well, when I bought the site zoning wasn’t a high priority. I 

don’t think it even hardly existed and I, in my ignorance, didn’t realise 35 

it was such an important thing and that there probably were chances 

that I had with the Council to have it zoned correctly in the early days 

but not realising that it was that important.  I think there was a time 

when Portstone and those properties over the road from the site were 

rezoned to Business 1 but unfortunately I didn’t hop onto that situation 40 

and have that property zoned because I wasn’t aware of the importance 

of it. 

 

MS DAWSON:   And so the businesses have just continued under various 

resource consents over time? 45 
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MR MULLALY:   Well, we proved an existing right use and then I had two 

resource consents and the Council in their wisdom gave us all the 

attributes of Business 1 but left it as a Living 2 zone which is sort of 

quite messy really.  The fact that there is Business 1 sites over the road 

and it has been a commercial site from way before my time so it has 5 

been a business site for its whole history though really. 

 

MS DAWSON:   All right, thank you very much.   

 

SJH:   Thank you.  Ms Huria? 10 

 

MS HURIA:   Yes, good morning, Mr Mullaly.  I am just a little unsure, I can 

see an L-shaped, upside down L-shaped building that is part of the 

premises. 

 15 

MR MULLALY:   Correct. 

 

MS HURIA:   Then there is like a shed or something that completes a U-shape 

there, is that on the property as well? 

 20 

MR MULLALY:   I think that is a container. 

 

MS HURIA:   Oh, okay. 

 

MR MULLALY:   And the man is so busy selling tyres and things he has to 25 

put tyres in a container and have them carted away. 

 

MS HURIA:   I am just unclear what the building is below that. 

 

MR MULLALY:   Behind, that is an old house, it is a residential property. 30 

 

MS HURIA:   And then there is another residential development below that? 

 

MR MULLALY:   That is a newer residential block of flats I think it is. 

 35 

MS HURIA:   Flats. 

 

MR MULLALY:   Yes, then you have the League Club. 

 

MS HURIA:   And where is that, is that off to the left? 40 

 

MR MULLALY:   No, that is right - - - 

 

MS HURIA:   Oh, on the right there. 

 45 
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MR MULLALY:   Yes, further down and the green grass and the building is 

the Indian Association. 

 

MS HURIA:   Right, okay, cool.  Thank you very much. 

 5 

MR MULLALY:   Thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No, it is all very clear, thank you, for me. 10 

 

MR MULLALY:   Thank you very much. 

 

SJH:   Dr Mitchell? 

 15 

DR MITCHELL:   No, I have no questions, thank you. 

 

  [10.50 am] 

 

SJH:   Thank you Mr Mullaly.  If you just wouldn’t mind popping a photo back 20 

to the staff and we’ll have a look at that later on. 

 

MR MULLALY:   I’ll do that straight away. 

 

<MR BRYAN MULLALY WITHDREW [10.50 am] 25 

 

SJH:   Thank you very much.  Ms Murray and Ms Brinsdon please.  Well this 

is – apparently this is evidence so you’ll have to come up and be sworn, 

you’ll have to explain to us who’s giving the evidence because the 

written evidence we have in front of us is from Dr Humphrey.  Now 30 

who is giving this evidence? 

 

MS CRAWFORD:   Jane Murray. 

 

SJH:   And is it your evidence or is it Dr Humphrey’s evidence? 35 

 

MS CRAWFORD:   It’s Dr Humphrey’s evidence. 

 

SJH:   Well how can you give Dr Humphrey’s evidence?  Did you speak to 

your legal department?  We had this issue with the Health Board 40 

already.  Have you been sworn or affirmed as the case may be. 
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<JANE MURRAY, sworn [10.51 am] 
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SJH:   So you’re giving the evidence - - - 

 

MS MURRAY:   Yes. 

 

SJH:   - - - Ms Murray? 5 

 

MS MURRAY:   I am. 

 

SJH:   And Ms Brinsdon’s here in a hand-holding capacity. 

 10 

MS MURRAY:   A hand-holding capacity. 

 

SJH:   Now what’s your role at the CDHB please. 

 

MS MURRAY:   I’m a health and all policies advisor for the Community and 15 

Public Health division. 

 

SJH:   Okay so you have seen and read the statement of Dr Humphrey? 

 

MS MURRAY:   Yes I have. 20 

 

SJH:   Do you have any corrections to make to that? 

 

MS MURRAY:   No, I have a couple of points - - - 

 25 

SJH:   Well hang on let’s just get through this bit first please.  This is the one 

dated 23 April? 

 

MS MURRAY:   Yes.  No corrections, sir. 

 30 

SJH:   Can you confirm that you adopt that evidence as your evidence and it is 

all true and correct? 

 

MS MURRAY:   I do, sir. 

 35 

SJH:   All right, now you wanted to make some additional points? 

 

MS MURRAY:   I do. 

 

SJH:   Right. 40 

 

MS MURRAY:   With our comments regarding access, parking and servicing 

the CDHB accepts the rebuttal evidence of Mr Stevenson.  The 

provision of cycle parking and facilities are covered off in the transport 

section and the CDHB withdraws its recommendation. 45 
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 Minimum setbacks for the residential and commercial industrial 

chapters, the CDHB considers that the larger setback affords more 

opportunity to mitigate nuisance effects, however the CDHB accepts 

the rebuttal comments by Mr McIndoe and it withdraws its 

recommendation. 5 

 

 In regards to the integration of public transport infrastructure into large 

retail developments the CDHB recommends there is a requirement 

under the District Plan for the provision of active and public transport 

facilities in large retail developments when the large developments 10 

reach a certain floor area.  It is important for active and public transport 

facilities to be integrated into the development and provision should be 

to incentivise or more clearly require them at the time the activity is 

considered.  We are trying to get the design of the buildings to include 

these facilities at the onset not as a result of the vehicle trip count 15 

requirement.   

 

 The commercial chapter could cover this for example by making new 

retail buildings or retail extensions over x m2 that breach the high trip 

generator rule as restricted discretionary activities.  The Plan could then 20 

include an assessment (ph 3.46) matter which considers the adequacy 

of the proposed onsite active and public transport facilities.  If it is 

delivered through the built form incentives it would need to be in the 

commercial chapter and not the transport chapter.  That’s all we have. 

 25 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.53 am] 

 

MR WINCHESTER:   Thank you.  Morning. 30 

 

MS MURRAY:   Hello. 

 

MR WINCHESTER:   Now just a point of clarification.  You have withdrawn 

the recommendation about the setback issue? 35 

 

MS MURRAY:  That is correct. 

 

MR WINCHESTER:   Now where the evidence talks about the CDHB’s views, 

are they also your personal views as public health experts? 40 

 

MS MURRAY:   Yes they are. 

 

MR WINCHESTER:   Right, thank you.  And just with regard to the evidence 

in paragraph 15 about integrating public and active transport into mall 45 

developments and you make three points there in terms of benefits that 
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you identify in doing that, what is the evidence or research that you 

have relied on in identifying those benefits? 

 

  [10.55 am] 

 5 

MS MURRAY:   I think it is well documented that New Zealand has an aging 

population and I could not point to direct evidence off the top of my 

head with the number of drivers over 65 or over 75, the number of 

drivers decreases with age so therefore there is going to be a higher 

proportion of people who may need to rely on public transport to get 10 

into, to access the likes of mall developments, that’s why we would be 

looking at public transport facilities being built into malls, just to make 

access into those businesses easier. 

 

MR WINCHESTER:   Yes. 15 

 

MS MURRAY:   So that is addressing point C. 

 

MR WINCHESTER:   Okay.  Have you spoken to developers or owners of 

malls about the increased attractiveness that might result from 20 

integrating public transport facilities into their developments? 

 

MS MURRAY:   Not directly, no. 

 

MR WINCHESTER:   Okay.  No thank you. 25 

 

MS MURRAY:   We have attended the early mediation sessions with the 

Council and David Falconer on the transport section regarding 

provision of active and public transport. 

 30 

MR WINCHESTER:   Thank you, I really can’t ask you questions about it but 

thanks for your evidence. 

 

SJH:   Thank you.  Ms Dawson? 

 35 

MS DAWSON:   Thank you Ms Murray.  On that same matter, have you noted 

that the Outline Development Plans for the new commercial centres at 

North Halswell and Belfast both show a requirement for a transport 

interchange? 

 40 

MS MURRAY:   I have seen those, yes. 

 

MS DAWSON:   And is that the sort of indication or requirement that you’re 

supporting? 

 45 

MS MURRAY:   We are, yes. 
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MS DAWSON:   Thank you very much. 

 

SJH:   Thank you.  Ms Huria? 

 5 

MS HURIA:   No thank you sir. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Oh, just one matter for clarification thanks Mr Chairman.  10 

If I could just take you to paragraphs 24 to 28 of your written 

statement.  And in answer to Mr Winchester’s question you said you 

had withdrawn so does that whole section get deleted? 

 

MS MURRAY:   Yes, thank you. 15 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 20 

DR MITCHELL:   No thank you sir, no questions. 

 

SJH:   Anything arising Mr Winchester? 

 

MR WINCHESTER:   No thank you sir. 25 

 

SJH:   Thank you Ms Murray you may stand down. 

 

MS MURRAY:   Thank you. 

 30 

<THE WITNESS WITHDREW [10.53 am] 

 

SJH:   Mr Bartlett. 

 

MR BARTLETT:   Thank you sir.  Before commencing I note that counsel 35 

have been asked to comment on this conflict issue that is a possibility 

affecting the larger consultancies (ph 3.20).  I have attempted to keep 

track of the submissions on that and I guess if there is anything I have 

to add it is firstly that any jurisprudence that may develop around a 

topic would have to be on a case by case basis where there was some 40 

evidential reason for concern.   

 

 Secondly if it is helpful to the Panel, I have always seen a difference in 

the spectrum of expert advice.  At one end you have the objective hard 

stuff of the geotech engineers, engineers generally, to some extent 45 

traffic, at the other end you have the more poetic urban designers.  You 
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mightn’t think it was very surprising if two urban designers from the 

same firm came along for different clients and said different things, 

because they’re giving a personal conviction.  If two people from Becas 

or Harrison Grierson gave you different information about the safety of 

the hillside you might really wonder what is going on.  So I think it is 5 

very hard to generalise.  Typically the bigger firms have got a lot of 

good people and sometimes there will be overlaps, sometimes there 

may be differences.  But I think it is very hard to generalise, I’m not 

aware that (INDISTINCT 4.44) - - - 

 10 

SJH:   (INDISTINCT 4.43) that you would accept though the general 

proposition that if there is an apparent conflict - - - 

 

MR BARTLETT:   Yes. 

 15 

SJH:   - - - it is something the decision-maker can explore to go to weight and 

credibility (INDISTINCT 4.57) 

 

  [11.00 am] 

 20 

MR BARTLETT:   Absolutely sir.  But I think it is the party’s risk who he 

takes on and of course your decision as to whether you think somebody 

might not be giving it the full blast or might be shading it for some 

external reason, but there would need to be an evidential basis, so that 

is all I have got to say on that. 25 

 

 The second matter relates to leave for the production of documents 

relating to Ms Caseley’s evidence last Tuesday.  I have been in 

communication with Ms Steven over various matters, she has provided 

some information, I am not in a position to produce all the material by 30 

consent so I will have to identify it for you and Ms Steven can perhaps 

indicate whether or not she wishes to contest it. 

 

 The first material is an exchange of correspondence starting on 3 June, 

concerns this 7,300 commercial floor space in Rangiora and the extent 35 

to which there was uncertainty or not uncertainty about its 

redevelopment. 

 

SJH:  Are you referring there to the Farmers site – you are referring to the 

Farmers site? 40 

 

MR BARTLETT:   The Farmers site, sir, is 3,700, the figure that was put to 

you in Ms Caseley’s summing up or summary, was 7,300 and I have 

quoted it, and you will see in my letter on the front, I have quoted from 

the transcript, 5 and number 2, “At least five key sites are vacant which 45 

used to account for some 7,300 of commercial floor space with 
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unknown development timeframes.”  And you recall that Mr Bonis 

could not particularise it and of course by that time, Ms Caseley’s 

evidence was over. 

 

 So helpfully I received the information from Ms Steven the next day, 5 

got Farmers 3,700, Masonic Lodge 750, takeaway premises, sporting 

goods et cetera, 1,650, a Presbyterian Church, travel agent et cetera, 

and some additional information which I am happy for the Panel to 

receive about the Lion pub.   

 10 

 So the significance is that unknown to Ms Caseley and me and my 

client, tenders were about to close on a 6,700 square metre Farmers 

store and what I have asked for my friend’s consent to produce is the 

tender documentation that was in the paper on 30 May.  Obviously the 

purpose is to suggest that there is no great uncertainty about a very big 15 

element and the Farmers are actually going to be replacing the single 

storey building with a double storey one, they have got resource 

consent and they have gone to tender, and again, in terms of the degree 

of uncertainty that you might have felt from Ms Caseley’s evidence, it 

may go some way to persuading them but I would like obviously, it is 20 

for Ms Steven to contest it if she wishes but what I am seeking in leave 

with the next two documents, one is - - - 

 

SJH:   Do you take any issue with it, Ms Steven? 

 25 

MS STEVEN:   I have not got copies of it yet, oh yes. 

 

MR BARTLETT:   The Rangiora Town Centre Progress Map and the copy of 

the tender page, over it, which again I would be submitting – so you 

have got the three head contractors confirming the subbies’ dates. 30 

 

 It seems to me material to this question and the uncertainty from 

Ms Caseley and Mr Bonis expressed.  I accept Ms Caseley, she did not 

know that the tender process was at this stage when she was giving 

evidence, but I think if we know, the Panel should know it, I guess is 35 

the simple point. 

 

SJH:   Ms Steven. 

 

MS STEVEN:   Yes, I had not specifically raised an objection, all I have said 40 

to Mr Bartlett was could he provide a supplementary statement of 

evidence.  It was mainly in relation so that I could see what they were 

going to say about it.  I have no objection to this Press article going in. 

 

SJH:   It was surprising it was not in the Waimak evidence though. 45 
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MS STEVEN:   Pardon? 

 

SJH:   It is a little surprising it wasn’t in the - - - 

 

MS STEVEN:  Ms Caseley told me that she found out about it last Friday that 5 

it is for tender. 

 

SJH:   All right. 

 

MS STEVEN:   And that is the reason why it was not mentioned in her 10 

evidence.  The Rangiora Town Centre Progress Map, I wanted to know 

what Mr Bartlett was going to – or a witness was going to say about 

that and we pointed out to him some inaccuracies in the information 

that is contained in it.  

 15 

 And I was happy for it - - - 

 

  [11.05 am] 

 

SJH:   But it is the Council’s public document? 20 

 

MS STEVEN:   It is a document that appears on the website but through 

Ms Caseley, I gave Mr Bartlett advice about two pieces of information 

in here which were not correct and I had expected that if this was going 

to be produced, it would be on the basis that those clarifications would 25 

also be made. 

 

 So I asked to see a statement of supplementary evidence just to explain 

it and I have not seen that. 

 30 

MR BARTLETT:   Sir, Ms Caseley is here, we are going to be waiting for 

Mr Dimasi’s plane to land I suspect by about 4 o’clock.  If my friend 

feels disadvantaged in any way, or the Panel wants to get a bit deeper 

into it, I cannot make a statement about something on a website beyond 

what the website says, so all I can say is here it is.  As far as 35 

authenticity is concerned, it seems pretty upbeat, I do not know if you 

need to be told anymore about it but if the parties feel disadvantaged in 

any way - - - 

 

SJH:   It would have been possibly receive it in evidence from Waimakariri. 40 

 

MR BARTLETT:   Yes, I couldn’t possibly - - - 

 

SJH:   (INDISTINCT 1.14) document, Ms Steven. 

 45 

MR BARTLETT:   Yes. 
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MS STEVEN:   Well I accept that - - - 

 

SJH:   The tender document is in the newspaper so that is also public record. 

 5 

MS STEVEN:   Well, yes it was but Ms Caseley tells me that she was not 

aware of it until Friday. 

 

SJH:   We have to agree with that. 

 10 

MS STEVEN:   This Progress Map, I can tell you it appears on the website but 

as you will appreciate, the consenting process is fluid, some of these 

projects have been the subject of changed consent applications which 

have caused a delay in the timeframes, it is not an easy task for the 

Council to keep its information updated on a very regular basis. 15 

 

 We gave the knowledge to Mr Bartlett that some of the timeframes 

have changed for two of these projects, and I just sort of thought it 

would have been helpful if he wanted to produce it, that he would just 

produce that in a supplementary statement of evidence.  We gave him 20 

that information, but if you would like, I can call Ms Caseley. 

 

SJH:   Well, I think that is the better course, if she has now got information she 

did not have when she gave evidence, and there is additional public 

information that is not totally accurate, then I think it is matters that 25 

should be before the Panel, because it is an important point. 

 

MS STEVEN:   Yes. 

 

SJH:   So we will come back to that later on. 30 

 

MR BARTLETT:   I mean obviously, if it suits you to clean it up now I would 

be quite happy. 

 

SJH:   Well, if you want to Ms Steven, you can call Ms Caseley.  Have you had 35 

a chance to discuss it with her even? 

 

MS STEVEN:   Well, I got the information from Ms Caseley yesterday and 

gave it to Mr Bartlett. 

 40 

SJH:   All right well we need additional copies for the Panel, Mr Bartlett.  

 

MR BARTLETT:   You have got enough copies haven’t you? 

 

MS……….:   I can make some copies. 45 
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MR BARTLETT:   Sorry, I thought I handed up enough copies. 

 

SJH:   No, you only handed over one. 

 

MR BARTLETT:   Sorry. 5 

 

SJH:   I think the better course is we will hear you (INDISTINCT 3.19) the 

documents in - - - 

 

MR BARTLETT:   Yes, okay. 10 

 

SJH:   We will hear your opening. 

 

MR BARTLETT:   Thank you. 

 15 

SJH:   We will take the morning adjournment which will give you whatever 

time that is, even if it is a little early which will give you a little more 

time, Ms Steven, and then we will hear Ms Caseley and it will be after 

that before we go on to the evidence.  Is that okay? 

 20 

MS STEVEN:   Yes, thank you. 

 

SJH:   All right, thank you. 

 

MR BARTLETT:   Thank you, sir.  AMP Capital Investors New Zealand has 25 

lodged two submissions relevant to the zoning and rules to be applied 

to the Key Activity Centre at Belfast, comprising the Supa Centa and 

the proposed Styx Centre, I should add the New World across the road, 

that has also been given Commercial Core zoning.  Submission 1187, 

identifies AMP’s issues. It outlines the relief sought.   30 

 

 Further submission 1335 includes points relevant to the Strategic 

Directions Chapter that have already been heard, but also addresses for 

primary submissions on Chapter 15 being those listed. 

 35 

 So firstly in relation to 1187, the general relief sought is as set out there 

and obviously it embraces an umbrella provision so we then go to the 

specifics. 

 

 There followed eight specific prayers for relief which I set out below, 40 

noting the status of each in the light of the proposed amendments in the 

1 May redraft. 

 

 Where I identify a matter as being settled, I refer to the status as 

between the submitter and the Council and respectfully acknowledge 45 

the decision making is for the Panel, not the parties. 
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 So the first specific prayer is to incorporate the specific provisions of 

the Commercial Core zone and to the Main Core zone, again, Ms Harte 

talks about the difficulties of having the provisions in two places, and I 

note the encouragement that Mr McLeod gave in his peer review, he 5 

thought there had been reasonable progress but thought there was scope 

for more, that may be a matter that is pursued with Ms Harte when she 

gives her evidence. 

 

  [11.10 am] 10 

 

 Rezone of Northwood Supa Centa as commercial core, this is 

unresolved. The remaining key difference between the commercial 

retail park zoning, which is the Supa Centa, and commercial core 

zoning concerns a minimum retail shop size of 450 square metres and 15 

there are restrictions on offices and commercial services.  

 

 In terms of products able to be sold, there is no distinction between the 

zones. Prior to 1 May version there had been a trading hours limit and 

the floor space control on food and beverage outlets, which Council 20 

proposes to be withdrawn, the submitter of course supports that 

proposed change.  

 

 The existing Flight Centre travel agency at the Supa Centa is classified 

as a commercial service, therefore it does not comply with operative or 25 

proposed rules, but relies upon its existing use rights. 

 

 The Council also proposes to remove the commercial retail plot ratio of 

.5 to 1, which is a possible constraint on the extent of retail at all such 

sites. I say possible, if you’re doing large format without grade parking 30 

you’re never going to get above – at one storey, you’re never going to 

get above .5, but if things intensify where you might have a parking 

structure or some multi-level buildings then that becomes an issue. So I 

am not overhyping it, I am just saying it’s a worthwhile relaxation. 

 35 

 The applicant supports that effective release of land which will provide 

some unquantified, and to some extent theoretical, opportunity across 

the city by enabling owners and retailers to respond to increased 

demand by intensifying development without having to go through a 

licensing process, and bear with me as I read out the next predictable 40 

paragraph, I record that Council has not considered it necessary to 

undertake any distributional analysis based on all of the new retail 

opportunity being taken up at once and creating a bluff or an imbalance 

of supply. The Council appears to have confidence in market 

mechanisms in respect of that particular change. 45 
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 The next relief is to ensure that the Styx and Supa Centa have the same 

core zone provisions that should apply to other established district 

centres, including removal of GFA caps, and so then there’s subsets of 

that. So the first one is delete the proposed ODP for the Styx Centre 

site. The outline development plan incorporated within plan change 22 5 

and rolled over into the proposed replacement plan was a reaction to 

the proposed rules and some design concepts then favoured by AMP.  

 

 Let me just pause there, there was a fad when people thought what a 

nice idea having a main street going off a shopping centre. It’s been 10 

tried, it’s failed, but it was part of the fashion when things were being 

promoted in 2008. So we’ve got some details like that which I think we 

are resolving, and certainly have been led by AMP or Calco, the 

previous party, rather than required by Council.  

 15 

 Ms Harte addresses the request to changes to the outlined development 

plan provision, mainly deletions, so she will lead you through that.  

 

 In terms of environmental quality, establishing and maintaining access 

to and along the Styx River is a key component. While this can be 20 

readily depicted on an outline development plan, ultimately its detail 

will be part of an overall plan for the site which does not yet exist.  

 

 The public transport interchange concept is proving difficult to 

advance, I think because no one has got any money, and we’re not 25 

being critical, but it’s been very hard to get any detail on that because 

no one is in a position to take it forward. Mr Cosgrove will comment 

on that on behalf of the company. 

 

 Just pause there, it is shown – it is sort of a Clayton’s designation, it’s 30 

an option or a dead hand sitting there with no details happening, 

4,000 square metres odd, some progress is sought and there is a limit to 

how much this Panel can deliver on that of course.  

 

  [11.15 am] 35 

 

 In relation to the two traffic access points on Main North Road, 

Mr Penny’s advice to AMP is that recording it in the district plan, the 

agreement of Council and NZTA, is potentially beneficial.  

 40 

 So subject to the changes concerning community facilities, open space, 

connectivity and public transport, AMP would not contest retention of 

the ODP, although the Panel might well ask what then would it add to 

receive clearly drafted rules. So it is sort of there, it is not the biggest 

issue on our radar, and let me go to the next question. 45 
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 Delete the requirement for a concept development plan. This was a big 

one because it turned a three layer consenting process into a four layer 

one. We had the zone rules, the ODP, then you had this concept plan, 

then you had a resource consent under that, so to me it’s absolutely in 

line with the order in Council and with the general direction of the 5 

Panel that this whole layer has been removed. It is also consistent with 

what the Environment Court said in the Queenstown case on whether a 

plan can ever be consented to as a land use, and it has gone, so that’s 

significant progress from my client’s point of view. 

 10 

 Delete rules specifying traffic generation thresholds and traffic 

monitoring requirements. I am not going to read all of this because it 

has been a movable feast. My client is happy that the monitoring 

requirements are being removed and can live with the traffic generation 

thresholds. So again, you might still say you don’t think you need 15 

them, it’s in your hands, but for today’s purposes, and you will hear 

Mr Penny and Ms Harte on that, we’re quite happy to live with the 

generation thresholds on the basis that Council now agrees with the 

monitoring requirement. 

 20 

JUDGE HASSAN:   Mr Bartlett, just on that point, just so that I alert you to the 

fact that the certainty of the remaining rule has been the subject of 

questioning, the Panel asked – I asked Mr Falconer some questions on 

the clarity of that rule, so just to flag it to you before you call your 

witnesses on that. 25 

 

MR BARTLETT:   Yes. Thank you. 

 

 Now, then we’ve got my paragraph 16, the discretionary activity status 

for buildings within the Styx Centre site that do not comply with an 30 

approved concept development plan. Again, removal of the concept 

development plan automatically removes this issue, so that’s one less 

thing on the table.  

 

 As for the next one, where you are doing development ahead of what 35 

was approved on the concept development plan, removal of the 

development plan removes that automatically, so something is cleaned 

up satisfactorily.  

 

 Next, exceeds the arbitrary, that’s our words by the way, 45,000 square 40 

metre GFA threshold for non-residential activities. This remains my 

client’s major issue. The maximum 45,000 GFA may include at the 

moment 20,000 retail, remember we’ve got a site here of 9.2 hectares, 

which is 92,000, you trim it down a bit because it’s got a funny shape, 

get rid of the Styx Centre, that’s the Styx River strip, you’re still 45 

looking at about 6.5 hectares, 65,000. So what do you do with a site of 
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65,000 square metres for a shopping mall when you’re only allowed to 

build 20,000? 

 

 Now, the difference of 25,000 may be absorbed by a combination of 

office, trade suppliers or residential uses. Mr Cosgrove’s evidence is 5 

that this site is not a candidate for office development at any significant 

scale. I think that would be fulfilling broader social objectives and 

planning objectives not to rev this site up as an office park. It’s a 

different topic, but there is complete coincidence and my client’s 

wishes, and I think the Panel’s, in terms of not extending significant 10 

office at this location.  

 

 As Mr Cosgrove pointed out when he addressed you previously, 

building costs are just the same here as in the CBD but rents would not 

be.  15 

 

  [11.20 am] 

 

 It has been put to the Panel that the right to establish a Mega Mitre 10 

or Bunnings on the site represents some relief, because you heard the 20 

other day how definitions had been changed, Dr Mitchell pursued that. 

Well, to a shopping centre operator the opportunity to do that is of no 

more use than the right to establish multi-level offices. 

 

 While many people’s views, and I mean mine I suppose, of large 25 

formal DIY may be for household and gardening items, they are also 

commercial depots and timber yards.  And the trucks have got big 

turning circles and big things happen down the other end where I don’t 

tend to go.  You can see from the Outline Development Plan that as 

well as giving up land for the Styx boundary, the site’s shape factor 30 

will be a constraint on development to some extent.  My client does not 

want truckloads of bricks, fence posts, roofing material and compost 

coming in and out of the site.  Neither Council, Waimak, Kiwi or my 

client even considered modelling these activities, particularly traffic, as 

part of the initial zoning exercise.  So it is not a bonus, it is not a 35 

freebie of any use at all but the fact that the definition has changed on 

those depots. 

 

 One item of specific evidence I wish to refer to in my opening are the 

comments of Mr Heath under questioning from Judge Hassan in 40 

relation to distribution of the increase in retail demand foreseen by 

Mr Heath up to 2031.  You recall he sort of explained where it would 

be at about 230,000-odd.  And I know you don’t want big slabs of text 

quoted back to you, sir, but this is important.  The final iteration of 

Mr Heath’s proposition as to why Styx should be constrained at 20,000 45 

retail GFA, subject to non-complying consent was, and I will read it 
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please, I do not see too much more duplication of those activities in 

those existing centres, and the greenfield opportunities probably I 

emphasise, probably provide an easier opportunity or an easier path for 

some large scale retail development to occur.  You do not have to 

purchase buildings and knock them down and make them fit for 5 

purpose et cetera, so there is less of a cost associated with this, so I 

think there is a slightly higher risk with greenfield rather than existing – 

I guess he means risk of it happening, if you think risk is a good word 

to use in terms of investment. 

 10 

 So there has been a lot said but I felt that the answer to His Honour’s 

question, it actually got paler and paler and we are left here with 

something which I submit is very weak as the basis of regulation and 

the sort of intervention, slightly higher risk.  And I do question how 

much went into the answer because the legal question arising from that 15 

is whether or not the series of assumptions, if proven, that Styx and 

Halswell might get started sooner, more easily than others, would 

provide sufficient justification for interventions.  There is no evidence 

that Mr Heath made any inquiries as to the promoters of rezoning the 

Foodstuffs, Sanitarium or Firestone sites, as to whether they would be 20 

duplicating existing activities.  There is no analysis of the costs of 

purchasing buildings and knocking them down.  Maybe it is already 

budgeted.  There is no evidence that Mr Heath considered the present 

lack of infrastructure on the Styx site, particularly storm water, as 

opposed to the established availability of infrastructure at other city 25 

sites.  There is no evidence as to if or to the extent to which Mr Heath 

considered the existed customer bases and loyalties of the other centres.  

 

 So all of these assumptions that I have got bold over leading to a very 

pale conclusion that there might be a slightly higher risk for the more 30 

remote and Halswell centres is Mr Heath’s ultimate justification for a 

fundamental distinction being made between Styx, Halswell and the 

unconstrained KACs. 

 

 In PC22 the Environment Court had only one site to consider because it 35 

only had the power to talk about one site.  The then prevailing 

uncertainty led to a series of controls.  Those controls did not apply 

elsewhere.  Had the Environment Court at the same time been 

considering expansion of other Business 2, now called Commercial 

Core zones, it might well have imposed a standardised set of rules or 40 

tests to be applied.   

 

 So what I am saying is you cannot be too critical of the Court for 

applying limits in that prevailing uncertainty on one centre because that 

was all it could do.  But it would be quite consistent with the way PC22 45 
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reads to think if they had been seized (ph 0.07) of the whole problem 

they might have come up with the more generic short-term control. 

 

  [11.25 am] 

 5 

 The next issue is a convoluted one about, you have got a series of 

permitted activities but you have still got to get some consents for 

buildings.  It is an irritation one.  Again Ms Harte will deal with it.  It is 

not top of our list but it will be nice not to have it and it does raise a 

risk of potentially having to get consent changes when a tenancy 10 

changes. 

 

 The next one was a big issue – remove key pedestrian frontage 

notations from the planning maps et cetera.  Council has agreed.  I ask 

you to accept their proposed change to that because it is never 15 

considered that that Main North Road is going to be terribly active 

pedestrian frontage, and dressing the whole thing up for people who are 

never there, or putting shops there for pedestrians who were not there 

was always – it was a real killer if I can tell you, in terms of the 

economics that were done, the fact that they had to put this sacrificial 20 

strip of external facing retail on the, basically the back.  So it is 

considered very worthwhile that Council is prepared to move on that 

one. 

 

 Then we have got, amend the commercial objectives and policies to 25 

recognise and provide for new development of commercial centres and 

to reflect the plan amendments sought in this condition.  Now this is 

unresolved because it is a catch-all.  It is the last one.  It could not be 

expected to be resolved yet.  I would prefer to say that changes better 

reflect any Plan amendments made.  It is the position that A and P does 30 

not consider that its proposals for rule changes do offend objectives and 

policies.  Now I do not know if I am going into dangerous territory 

here, sir, but I say this.  I do not know if the Panel is contemplating an 

interim decision situation where having made its decisions in principle, 

it intends to request preliminary drafting be undertaken by the parties.  35 

The top down order of objectives, policies and rules is desirable.  A 

bottom up analysis to ensure that rules, policies and objectives are 

connected and consistent is likely to result in some enhancement and in 

greater precision. 

 40 

 So I am not telling you anything you do not know but it seems to me 

that when you do get to some final conclusions there may be some 

ripple effects and things that need tweaking in terms of objectives and 

policies.  There is no point talking about that yet but it is a foreseeable 

task and has the ability to provide for a better document. 45 

 



 Page 1768 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 I previously referred to the practical issue, the future decision-makers, 

including delegated staff implementing the Plan, are unlikely to have 

the individual qualifications and will certainly not have the collective 

skills in RMA matters attributable to this Panel.  I previously 

mentioned difficulties arising from reliance upon undefined firms. One 5 

example is the circular debates going on between Ms Caseley and 

Ms Harte who with equal conviction address in relation to shopping 

centres the expression “the community it serves”.  Ms Caseley 

considers this means the community allocated to it, Ms Harte says it is 

the catchment it trades into.  It is not a matter of being right or wrong, it 10 

is a matter of the Plan saying what it means.  And of course anything 

with community in it is suspect to start with because it is an emotive 

term.  So there is a chance to tighten up these things but perhaps at the 

end. 

 15 

 Just a short war story to reinforce it if I may.  I recently received a 

section 42a report on a matter where the Council author purports to 

resolve an ambiguity in the District Plan by announcing what he had in 

mind when he negotiated the consent order in the District Plan.  Well 

that is a lot of use isn’t it to somebody reading the District Plan, 20 

knowing that the ultimate interpretation will be what somebody thought 

it meant when he wrote it.  So now with just to going back to Hansard 

in respect of an unsolicitedly drafted statutory provision.   

 

 Now continuing with the relief, give effect to the urban zoning 25 

expectations of the RPS by bringing forward to phase J of the plan 

review the rezoning of land to the east of the Styx centre site et cetera.  

Now while that topic is of significance to my client, it is not part of any 

substantive decision-making for chapter 15.  It is a procedural matter 

and can I say the pace of these proceedings gives my client every 30 

confidence the matters are being dealt with as expeditiously as 

possible.  And it does not pursue the matter further. 

 

  [11.30 am] 

 35 

 Specify a 20 year planning horizon, this is unresolved but I commend it 

to you, given that we are five years on from the first earthquakes and 

nearly there in respect of the second, 10 years is a short term horizon. 

Mr Heath’s retail analysis attempted to look at demand to 2031 and 

there is no modesty in what I say here, note how the city of Auckland’s 40 

short term approach to expansion and development issues has created 

hardship at personal, corporate and national levels. 

 

 Then we have got just a capsule at the end, such further or 

consequential relief, again circulating back to the interim decision 45 

question.  
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 I haven’t done a separate section on the further submissions, that’s 

mainly mirror image stuff of other things that have been said. One 

point that does arise from that, however, is the activity status of 

breaching the cap. In the Environment Court decision we had a non-5 

complying activity, in Council’s proposed plan it was intended to be 

restricted discretionary, Waimak said they wanted to go back to non-

complying, so if you look at, I think, both the April and May versions 

they have put in non-complying. So that is a significant difference 

between the proposed plan as notified and where Council is, this is 10 

embraced in our other relief and again is addressed by Ms Harte.  

 

 So my conclusion, my client generally supports the planning directions 

identified in the higher level documents and in the strategic directions 

chapter in its present state, obviously with particular reference to 15 

3.3.1(b), fostering an investment certainty, and you will hear from 

AMP on that today.  

 

 You see these things get built in stages, an office building, you do your 

20 storeys, 10 storeys, project completed. A shopping centre, you start 20 

on a site that is bigger than you need but you want to know you can 

develop incrementally. The Panel knows, as I do, the amount of outside 

money coming into Christchurch is not great. You have some merchant 

families who are – out of loyalty and love and some commerciality no 

doubt, getting things going again, there is another orbit, if you like, of 25 

investors out there who haven’t come in yet, and that’s AMP, they want 

to get going. The operative rules have been a disincentive because 

nothing has happened and we just have to think what does Christchurch 

have to do to make it more attractive, it doesn’t have to sell itself, but 

there is a way in the case of this site and this process of saying you are 30 

welcome and yes, there is the prospect, having got the thing going, 

having developed a drainage system for your nine hectares, you can 

actually use it. That’s the kind of thing I am talking about. 

 

 Now, AMP is not asking the Panel or the Council to adopt an 35 

economically dry, trust the market for everything approach. The whole 

planning structure is an intervention, which the submitter supports. It’s 

a limited liability company, you can’t get a bigger intervention than 

that. The centre’s based approach is an intervention, as is the allocation 

of the KACs and the RPS and of course the size of them.  The extent of 40 

the land developed at the zone commercial core is an intervention as 

are the various development controls. 

 

 My client and its independent advisors do ask you to assume a degree 

of rational conduct by land owners, land developers, retail lessees and 45 

consumers, they are not asking for anything special. Enough has 
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happened in Christchurch to make investors weary, it would be most 

surprising if all of the insurance proceeds received by owners are 

generally being reinvested.  

 

 Mr Bonis’ proposition in reply to a question from Judge Hassan that the 5 

20,000 cap is not just a cap, it goes to the heart of district plan policy, 

and I wrote that down, is at best a disincentive and at worst a deterrent. 

It was a particularly helpful question I thought, again rules must be 

derived from objectives and policies, you can never have a rule 

assuming the status of a policy and that’s when it becomes a slogan.  10 

 

  [11.35 am] 

 

 20,000 was a good safe figure for the court at the time, and I am going 

to go through that in my closing submission, it is time to look again and 15 

I would say, sir, that if there’s a distinction to be made between the 

case that I am running and the case that was being run on behalf of 

Waimak, is that there is no way a number derived through a policy or 

rule at a particular point in time can ever be said to itself be immutable. 

It is there as a convenience and this is why we are asking you, and we 20 

are very happy at this opportunity, you’re looking at it afresh. 

 

 So I will pause there, sir, unless you have questions. 

 

SJH:   Thank you, any questions? There is only one issue around the interim 25 

decision which I think we will look at in closing. 

 

MR BARTLETT:  Yes, it is none of my business really, but the fact - - - 

 

SJH:   We had considered it earlier and I’m not sure the order in Council gives 30 

us – that’s one part of the Board of Inquiry process that is not adopted. 

It is specifically there in the Board of Inquiry process, but it’s not in the 

order in Council, and we have thought about this previously, whether 

we’ve actually got jurisdiction to do it. 

 35 

MR BARTLETT:  I am sure Commissioner Dawson is absolutely rearing to go 

in writing the whole thing, but – and would do it better than anyone – 

but it’s a huge task and as I say - - - 

 

SJH:   Look, we appreciate the point you are making. 40 

 

MR BARTLETT:   I understand this. 

 

SJH:   Whether we can do it is the question, and you might like to think about 

that and address it in closing, it would be helpful. 45 
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MR BARTLETT:  Okay, well, I hadn’t because I thought there might be 

difficulty, so this is in terms of a reporting time as well, sir? Is there a 

finite reporting time as well? 

 

SJH:   Well, at the moment it’s the end of the life of CERA, which is early 5 

March, 6 March next year, which would appear on our estimates 

impossible. Our current thinking is we will finish hearings by Easter, 

which will be a slight over run, but then we have possibly a large wrap 

up task, because we are appointed under the CERA legislation, which 

is to come to an end on 6 March. 10 

 

MR BARTLETT:   Well, one would imagine that, if you are talking, sir, about 

any amendments, can the extension of term be done by regulation or is 

it just a statutory matter, I don’t know that. 

 15 

SJH:   Well, it is an order in Council, we will take an extension under the order 

in Council power, so. It certainly can be - - - 

 

MR BARTLETT:  It is an interesting issue, but I guess in terms of those 

practical things, I imagine Mr Winchester is in a position to lead the 20 

profession of any involvement you think it should have in these sorts of 

issues or representations.  

 

SJH:   He really appreciated that comment. 

 25 

MR BARTLETT:  Well, he’s looking for stuff to do, isn’t he, and I just thought 

he would be the man. 

 

SJH:   We will take the morning adjournment and we will come back in 

15 minutes, thank you. 30 

 

ADJOURNED [11.38 am] 

 

RESUMED [11.55 am] 

 35 

SJH:   Thank you. Yes, Ms Steven. 

 

MS STEVEN:   Thank you. Victoria Mary Caseley. 
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<VICTORIA MARY CASELEY, sworn [11.56 am] 
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<EXAMINATION BY MS STEVEN [11.56 am] 

 

MS STEVEN:   Confirm please that your full name is Victoria Mary Caseley? 

 

MS CASELEY:   It is. 5 

 

MS STEVEN:   That you hold the position and qualifications set out in your 

evidence-in-chief dated 24 May 2015? 

 

MS CASELEY:   24 April. 10 

 

MS STEVEN:   24 April. 

 

MS CASELEY:   Yes.  I do. 

 15 

MS STEVEN:   And there are two documents that have been brought to your 

attention this week that I want to ask you some questions about and if 

you are able to you can produce these to the Panel. The first is a 

document entitled Rangiora Town Centre progress map, you are 

familiar with that document? 20 

 

MS CASELEY:   Yes, I am. 

 

MS STEVEN:  The second one is an article that was published in the 

Christchurch Press, Saturday, 30 May, in the tenders column and it 25 

relates to tenders for the construction of the Farmers building. 

 

MS CASELEY:   Yes. 

 

MS STEVEN:   You are familiar with both of these documents? 30 

 

MS CASELEY:   Yes. 

 

MS STEVEN:   Now, in respect of the town centre progress map, can you 

please just tell the Panel – this is a public document that is published on 35 

the Council’s website, is that correct? 

 

MS CASELEY:   Yes, it is. 

 

MS STEVEN:  Can you say when that map was first published on the 40 

Council’s website? 

 

MS CASELEY:   It is my understanding, it is not a map I was aware was on 

the Council website, it’s not a map that I had any input into, and so 

asking questions of the Council’s communications and policy 45 
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department yesterday I understand from correspondence with them that 

this was published on the Council’s website on 28 April 2015. 

 

MS STEVEN:   When you gave your evidence to the Panel you weren’t aware 

of this map? 5 

 

MS CASELEY:   No, I wasn’t. 

 

MS STEVEN:   No?  All right, and have you had the opportunity to go through 

this information for the purpose of ascertaining its correctness? 10 

 

MS CASELEY:   Yes, I have. So some of the information that I had in my 

evidence was compiled with the assistance of the policy unit at the 

Council and so in my evidence in paragraph 2.1.6 I refer to three 

projects, which are projects 7, 8 and 10 on this progress map and the 15 

information I provided in that evidence confirms or conforms to the 

projects as laid out on this plan. 

 

 The 7,300 square metres of lost commercial floor space that I refer to 

referred to projects 2, 3, 8, 12 and 16 on this plan, and where I was 20 

referring to them there is that they had an unknown expected 

completion date and that is as per this progress map. 

 

  [12.00 pm] 

 25 

MS STEVEN:   And so in respect of the detail pertaining to Project 5, I 

understand that there is an update that is required in terms of the 

expected completion date for that project, is that correct? 

 

MS CASELEY:   That is correct.  Project 5, when I became aware of this map 30 

on Monday and was verifying the information in it for Mr Bartlett, I 

noticed that Project 5 has an expected completion date of June this 

year.  Work actually stopped we think some six to eight weeks ago on 

that development.  The date is a little uncertain from the people I have 

been able to question.  But I can tell you that the Council issued an 35 

amended building consent in May 2015 so I believe that that is 

probably had some reason to do with the stop work.  I don’t have a new 

estimated completion date for Project 5. 

 

MS STEVEN:  And it is correct, isn’t it, Ms Caseley, in our correspondence 40 

yesterday we indicated to Mr Bartlett that there may have been an 

inaccuracy in relation to the information pertaining to Project 3, can 

you just please just clarify that position for the Panel? 

 

MS CASELEY: That is correct. So again when I was verifying this information 45 

I wasn’t aware that a building consent application had been applied for, 
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for Project 3 so I investigated that matter with the building consents 

manager.  The reason that that didn’t show up in any of our records that 

I had looked at previously was because it had actually been recorded 

against a different property on Durham Street, one further north up 

Durham Street.  So the information that is on here is correct, a building 5 

consent application had been received and I can update that that actual 

building consent was issued this Monday afternoon, being 8 June. 

 

MS STEVEN:  Very good, and if I could just ask you just a question in relation 

to The Press article, the publication with the request for tenders for the 10 

Farmers’ building.  Can you just state why you didn’t address that in 

your evidence-in-chief? 

 

MS CASELEY:   Okay. So I wasn’t aware of the tenders being advertised until 

last Friday and that came up in a conversation with my manager on a 15 

slightly different matter.  The tenders were advertised according to the 

article I have seen on Saturday, 30 May.  I don’t get a newspaper and I 

gave my evidence-in-chief on the Tuesday morning so I was totally 

unaware of that situation. 

 20 

MS STEVEN:   All right, thank you.  You are happy to produce both these 

documents? 

 

MS CASELEY:   As you say I don’t have the documents but I am happy for 

them to be produced by me. 25 

 

SJH:   Well, the plan will be 26 and The Press document can be 27. 

 

EXHIBIT #26 – Rangiora Town Centre Progress Maps 

 30 

EXHIBIT #27 – Christchurch Press Excerpt – Public Notices 

 

MS STEVEN:   Thank you.  Just remain to answer questions, thank you. 

 

SJH:   Mr Winchester, anything? 35 

 

MR WINCHESTER:   No, sir, thank you. 

 

SJH:   Mr Bartlett? 

 40 

<CROSS-EXAMINATION BY MR BARTLETT [12.03 pm] 

 

MR BARTLETT:  Thank you, sir.  Ms Caseley, go to the town centre progress 

and if I just go through those sequentially, I am not addressing all of 

them.  No 2 Presbyterian Church.  When you prepared your evidence 45 
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and expressed concern about the uptake of the 7,300 square metres, 

were you aware that part of the church area was part of that number? 

 

MS CASELEY: Yes, I was. So the Waimakariri District Plan doesn’t 

differentiate between office, retail or community facilities.  We refer to 5 

them as one so it is all of those are – they are referred to as one bundle 

of activity. And so in my evidence everything that I refer to as 

commercial floor space for me within the Key Activity Centre is as per 

around how we define things in Waimakariri District which is anything 

that offers a good or a service direct to the public.  So that for me 10 

includes, for all of the work that Waimakariri does it includes things 

like office, retailers as most people know retail and community 

facilities. 

 

MR BARTLETT:  Do you think putting just that qualification into your 15 

evidence-in-chief would have been a more faithful way of dealing with 

the expert evidence oath that you felt you were able to take? 

 

  [12.05 pm] 

 20 

MS CASELEY:  I can see now in the follow work how the confusion has 

arisen, it was certainly not my intention so mislead anybody.  I was 

using the terminology that I commonly use on a day to day basis. 

 

MR BARTLETT:  Only the most ardent anti-clericalist would describe a 25 

church as a commercial organisation, wouldn’t you say?  And the real 

question is it is an unusual feature of your plan, is it not, that it 

incorporates churches within the definition of commercial activities? 

 

MS CASELEY:   Well, the definition is anything that offers a service or a good 30 

direct to the public so for us it does include our community facilities.  I 

cannot comment on whether its activities.   

 

MR BARTLETT:   Now, look just answer the next one if you can, No 3, High 

Street and Durham corner, what is the square metreage for which a 35 

building consent has been sought? 

 

MS CASELEY:   I don’t have that information.  I didn’t verify it yesterday but 

my recollection of the resource consent is that it is a replacement of the 

square metreage that is there and that is the square metreage that I have 40 

already supplied. 

 

MR BARTLETT:   And was this one of the uncertain sites incorporated within 

your 7,300 metre figure? 

 45 
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MS CASELEY:   That is right, in terms that at that point in time I prepared that 

evidence-in-chief I was unaware of an estimated completion date.  The 

resource consent had been granted for some time. 

 

MR BARTLETT:   So that is no longer on your uncertainty list or - - - 5 

 

MS CASELEY:  The issue that we found in Rangiora is that we have a number 

of activities that have obtained resource consent and/or building 

consent and then nothing has actually moved on them for some period 

of time.  So the difference is I would hope that maybe something might 10 

be happening here because some barriers have gone up around the site, 

but that is one of the things that we have found as an issue for us over 

the last two or three years has been that consents get granted or people 

come and talk to us about their consents and then things sit for a long 

time.  So we do have quite a high level of uncertainty about certain 15 

projects. 

 

MR BARTLETT:   On No 5 specifically is there a high degree of uncertainty? 

 

MS CASELEY:   No 5 is actually the tilt slab building framework is up but 20 

then it stopped.  I am anticipating that it will be completed but at the 

moment it is a shell. 

 

MR BARTLETT:   Thank you.  Now, the Conway Lane precinct, do you know 

or can you give any more details about that in terms of the progress? 25 

 

MS CASELEY:   Yes, building work is progressing well there, that is behind 

schedule though, I was speaking to the developers a couple of weeks 

ago, but the anticipation is that it will now be completed by year end as 

opposed to August/September. 30 

 

MR BARTLETT:   Now, in terms of Farmers, No 8, I think you told us that 

their site was 3,700 metres? 

 

MS CASELEY:   That is correct. 35 

 

MR BARTLETT:   And I have got the resource consent here, we don’t want to 

load things up unnecessarily, do you agree that the consent is for a two 

storey building covering the entire site? 

 40 

MS CASELEY:   That is correct.  In paragraph 5.1 of my evidence I did 

actually state that most people were rebuilding or looking to rebuild 

back two storey and that potentially gave us much greater floor space 

than we originally had.  The issue for us is not about what the rebuild 

back is, it is that level of uncertainty over the potential for it to occur. 45 
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MR BARTLETT:   But if your concern was about 7,300 metres of land or 

uncertainty it look as though the Farmers’ building in one hit is going 

to be over 7,000, doesn’t it? 

 

MS CASELEY:   The concern was not about the loss of 7,300.  The concern 5 

was trying to show that we had lost an area of space that had an 

uncertain timeframe of any build back.  The issue for us has never been 

around the quantum’s per se, it is the level of uncertainty that one gets 

with whether the build back is actually going to occur.  So the areas 

were there just to really demonstrate the quantum of the total loss and 10 

then the quantum that has to date not yet been built back and has an 

unclear confirmation time of completion for any build back.   

 

MR BARTLETT:   Yes.  Go to No 15 please, the MainPower site, Eldamos.  

That is the trading, property-owning arm of The Warehouse, isn’t it? 15 

 

  [12.10 pm] 

 

MS CASELEY:   I understand it is, yes. 

 20 

MR BARTLETT:   And so site 15, the yellow one, that is the vacant land 

adjoining Noel Leeming up at the road frontage and running back 

through, is that correct? 

 

MS CASELEY:   That is correct. 25 

 

MR BARTLETT:   Right so this is clearly, so you know that an application has 

been lodged and it is being re-arranged in some way? 

 

MS CASELEY:   That is right.  The Warehouse applied for an extension 30 

application.  They placed that on – for a resource consent late in May, 

that was placed on hold on Friday for a reduction in size. 

 

MR BARTLETT:   Right.  Did you know about The Warehouse proposal when 

you gave your evidence last week? 35 

 

MS CASELEY:   Yes I did. 

 

MR BARTLETT:   Did you mention it? 

 40 

MS CASELEY:   I mentioned that the site had an uncertain development 

timeframe, that is as I knew at the time. 

 

MR BARTLETT:   Was that the whole truth? 

 45 
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MR CASELEY:   Yes it is the truth.  It has an uncertain development 

timeframe.  None of my evidence actually dealt with any size of 

buildings that were to be built back.  All the evidence as I explained 

dealt with was to try and explain the quantum of the loss and the fact 

that we have uncertainty over the build-back timeframe. 5 

 

MR BARTLETT:   You produced the three advertisements that appeared on 

the 30th.  None of those is put up by Farmers is it, saying to head 

contractors.  This is from potential head contractors to subbies, isn’t it? 

 10 

MS CASELEY:   I don’t - - - 

 

MR BARTLETT:   Well look at it, look at it. 

 

MS CASELEY:   I don’t have it in front of me. 15 

 

MR BARTLETT:   I’m sorry, I’m sorry. 

 

MS CASELEY:   It’s all right. 

 20 

MR BARTLETT:   They are invitations from four potential head contractors to 

subcontractors, are they not? 

 

MS CASELEY:   It would appear so, yes. 

 25 

MR BARTLETT:   So it must follow that some time previously Farmers or its 

representatives put in a tender invitation to those head contractors to 

price the project. 

 

MS CASELEY:   That would be a supposition but I could not answer that 30 

because I am not party to any of that knowledge or any discussions that 

may have taken place with Farmers. 

 

MR BARTLETT:   Thank you. 

 35 

SJH:   Ms Dawson? 

 

MS DAWSON:   I have no questions thank you. 

 

SJH:   Ms Huria? 40 

 

MS HURIA:   I have no questions thank you but I should raise for the record 

that I am a director of Naylor Love.  This is the first contractor listed on 

that Christchurch Press ad. 

 45 

SJH:   Thank you.  Judge? 
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JUDGE HASSAN:   Ms Caseley when you gave evidence regarding Farmers I 

recall, I don’t have the transcript but I do recall, you indicating some 

concern as to the potential uncertainty for Farmers to come back even 

though they indicated in The Press that they intended to.  And you have 5 

emphasised again in your answers today that your focus is on 

uncertainty.  Does this information you are now aware of alter the 

opinion you expressed to us last week? 

 

MS CASELEY:   No.  The issue that I have is that if I take the last two to three 10 

years we have had a number of proposals run past in front of me as 

planning manager around resource consent applications for commercial 

development both within and outside of the Rangiora and Kaiapoi Key 

Activity Centres.  They all purport at various times to represent 

businesses that do exist, did previously exist or do not currently exist 15 

within the district.  In fact I have a proposal that came to light on 

Monday - - - 

 

JUDGE HASSAN:   I’m just asking about the Farmers one. 

 20 

MS CASELEY:   - - - yes that purports to potential for Farmers out of Key 

Activity Centre.  So I suppose the issue for us and how we relate to it is 

that until an actual physical build commences there is a level of 

uncertainty.  We have seen people supposedly commit to developments 

and then not proceed, so - - - 25 

 

JUDGE HASSAN:   But your answers to us last week were not informed by 

any inquiries you have made either of your staff or of Farmers itself.  

Insofar as you were not aware of any of this information when you 

indicated that it was uncertain? 30 

 

MS CASELEY:   That is right, yes. 

 

JUDGE HASSAN:   Thank you. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Thank you sir.  Good morning Ms Caseley, just one 

question.  The 3,700 square metres footprint at the - - - 

 40 

  [12.15 pm] 

 

MS CASELEY:   Farmers. 

 

DR MITCHELL:   Farmers, site 8, is that the site area or the gross floor area?  45 

It was the gross floor area times two. 
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MS CASELEY:   No that was their gross floor area of what was there on site 

originally. 

 

DR MITCHELL:   Which was a single storey - - - 5 

 

MS CASELEY:   Which was a single storey. 

 

DR MITCHELL:   And just as a consequence of that then, if you do – and you 

explained in your evidence either last week or the week before about 10 

the quantum that had been lost.  Putting aside the questions of 

uncertainty, if we add all of these up what is the net situation compared 

with that that existed pre-earthquake? 

 

MS CASELEY:   Well as I stated I paragraph 5.1 a number of proposals are 15 

being built back as two storey.  And that has been facilitated by the 

Council trying to encourage these businesses to look to the future.  For 

some of these businesses it is a big quantum leap because they are 

building untenanted floor space.  So there has certainly been an 

encouragement by the Council to get developers and property 20 

landowners to build back two storey by trying to incentivise through 

issues around parking.  Some of the resource consent requirements to 

assist them to build back.   

 

 So as I alluded to in paragraph 5.1 where I actually state that whilst the 25 

potential gross leasable floor space will end up having increased, a 

large proportion of these sites have yet to be tenanted.  We do not 

actually have a, or I don’t have a final figure on what it is.  Five and 

seven, projects five and seven were both originally single store - - - 

 30 

DR MITCHELL:   But I am right in – leaving aside whether they are tenanted 

or otherwise - - - 

 

MS CASELEY:   Yes, yes, so - - - 

 35 

DR MITCHELL:   - - - the Farmers two storey would essentially remediate (ph 

2.20) on its own back to what it was pre-earthquake? 

 

MS CASELEY:   So Farmers is proposed to go to two storey.  Seven, some off 

seven was previously two storey, some of it was not.  Five was not and 40 

is being built back as two storey.  11 was previously two storey and is 

going back as two storey.  Three is single storey and is remaining 

single storey.  So the big gain in floor space, if built back, is the 

Farmers at two storey. 

 45 
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DR MITCHELL:   But I am right in thinking that that of itself, if you did not 

do any of the other projects at all, Farmers would bring things back in 

gross terms, to the pre-earthquake situation more or less.  Is that right 

or am I misunderstanding that? 

 5 

MS CASELEY:   It would substantially assist.  It would not quite get you back 

there because you would be relying on some of the other sites to build 

back as well. 

 

DR MITCHELL:   Right.  Thank you.  Thank you, sir. 10 

 

SJH:   Ms Caseley, following on from Judge Hassan’s evidence – questions – I 

think the transcript will show that you implied last week in your answer 

that despite Farmers being consented it was in your view still 

uncertain? 15 

 

MS CASELEY:   Well that is right because at that time I was not aware - - - 

 

SJH:   I just want the question answered. 

 20 

MS CASELEY:   Yes. 

 

SJH:   Thank you.  And you conceded this morning that you made no specific 

inquiries of the Farmers or your staff in relation to that?  You just 

conceded that, haven’t you? 25 

 

MS CASELEY:   Yes. 

 

SJH:   Do you not think, to properly inform this Panel, you should have made 

those inquiries? 30 

 

MS CASELEY:   The only person that potentially as I understand it that would 

have been able to provide me with any information would have been 

the Chief Executive and no I did not question the Chief Executive. 

 35 

SJH:   Did you not think of going to Farmers or the owner of the site, the 

developer direct? 

 

MS CASELEY:   No I did not. 

 40 

SJH:   Did you not think this Panel was entitled to that step being taken? 

 

MS CASELEY:   They have not yet got a building consent so I was surprised 

to find that tenders were being let. 

 45 

SJH:   Look I will keep repeating the question until it is answered. 
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MS CASELEY:   Yes. 

 

  [12.20 pm] 

 5 

MS CASELEY:   I understand what you are asking me and there is some issue 

about, yes, I could have done, but the concern that I have is the debate 

is not about whether Farmers rebuild, the debate is not about what the 

floor space would be.  The issue for Waimakariri District Council is 

around the timing and the build back actually progressing, the actual 10 

restoration of the Key Activity Centre and the ability for it to meet its 

requirements of the Land Use Recovery Plan, and the Regional Policy 

Statement. 

 

 So it is not an issue about whether Farmers is there or not, it is not an 15 

issue about – for us it is not an issue about whether we end up with 

more floor space, of course, we hope we end up with more floor space 

– for us it is the actual ability for it to occur, it’s started, we wish to see 

that continuing. 

 20 

SJH:   Well, I take it that that is not an answer and you do not wish to answer, 

but I will put it a different way. 

 

 Even accepting what you have just said, do you not think it would be 

appropriate to make enquiries as to the certainty of projects going 25 

ahead or the level of uncertainty if there was uncertainty, so that 

Waimakariri District Council could fully inform this Panel of what the 

position is? 

 

MS CASELEY:   Yes, if I could have obtained that information. 30 

 

SJH:   Did you ask for that information, you certainly did not in relation to 

Farmers, did you in relation to anything else? 

 

MS CASELEY:   In terms of if – there are some developers that – I have never 35 

personally dealt with Farmers or any of the directors or the company 

itself.  There are some other developers that I do deal with and I do see, 

and some in general conversation you do ask how their development is 

proceeding. 

 40 

 In terms of giving evidence here, I obtained the information around 

rebuilds and estimated completion times from those staff within the 

Council who are in contact with those people. 
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SJH:   Your Council’s position is through your evidence, that the key activity 

centre at Rangiora town centre requires the cap to remain on Styx to 

promote its rebuild.  Is that correct? 

 

MS CASELEY:   It is considered that to enable the Key Activity Centres of 5 

Rangiora and Kaiapoi to recover, and to be able to develop so that they 

meet the needs of their community, that a cap on the Styx Centre would 

assist – the cap for Styx Centre is also around the fact that you have a 

large site there, it is a greenfield site, the rules contained within the 

City Plan as I understand it, are not as constrained as previously around 10 

plot ratios, and the ability on what could build back there. 

 

 And so the cap on the Styx Centre that has been promoted by the 

Council through its submission, is in relation to the catchment that it 

serves.  That in itself, just in the short to medium timeframe, would 15 

enable the recovery of the Key Activity Centres at Rangiora and 

Kaiapoi to proceed. 

 

  [12.25 pm] 

 20 

 But again, that is a recovery up to their community limits as well, so it 

is not a restrict, it is steps to allow for massive opportunity at Rangiora 

or Kaiapoi, it is to allow them to be able to serve the needs of their 

community and the cap at the Styx is also to control what is a large 

greenfield site for that development to their community.   25 

 

SJH:   I understand that, it took a long time to say it but I understand that quite 

clearly.  But the imposition of a restriction of this nature is quite 

significant, isn’t it? 

 30 

MS CASELEY:   Yes, it is. 

 

SJH:   So therefore we should be entitled  to the best possible evidence which I 

would suggest to you includes making independent enquiries about 

these projects. 35 

 

MS CASELEY:   I can accept where you are coming from. 

 

SJH:   Thank you.  And would it be fair to say that the overall tenor of your 

evidence, did not truly paint the picture facing Rangiora at the present 40 

time because those enquiries had not been made. 

 

 It could have been worse, it could have been better?   

 

MS CASELEY:   I accept it could have been worse, it could have been better, 45 

depending on the answers that were given by the developers. 
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SJH:   Thank you.  Anything arising, Mr Bartlett? 

 

MR BARTLETT:   No, thank you, sir. 

 5 

SJH:   Anything arising or re-examination, Ms Steven? 

 

MS STEVEN:   No thank you. 

 

SJH:   Thank you, you may stand down. 10 

 

<THE WITNESS WITHDREW [12.27 pm] 

 

SJH:   Yes, Mr Bartlett. 

 15 

MR BARTLETT:   Thank you, Mr Cosgrove, sir. 
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<DAVID ANDREW COSGROVE, sworn ]12.27 pm] 
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<EXAMINATION BY MR BARTLETT [12.28 pm] 

 

MR BARTLETT:   Thank you.  Your full name is David Andrew Cosgrove? 

 

MR COSGROVE:   Yes, it is. 5 

 

MR BARTLETT:   You are the divisional manager New Zealand for AMP 

Capital Investors NZ Limited? 

 

MR COSGROVE:   Yes, I lam. 10 

 

MR BARTLETT:   You have the qualifications and experience set out in your 

brief-of-evidence? 

 

MR COSGROVE:   I do. 15 

 

MR BARTLETT:   Now do you confirm to the Panel to the best of your 

knowledge and ability, the correctness of the evidence that has been 

circulated? 

 20 

MR COSGROVE:   Yes, I do. 

 

MR BARTLETT:   You have prepared a summary, would you please read that 

to the Panel and then answer questions. 

 25 

MR COSGROVE:   Thank you.  I subscribe to the Panel’s brief that is creating 

an enabling planning regime for Christchurch.  I also believe a level 

playing field where all parties are afforded equal opportunities in 

circumstances where there is consistency of zonings. 

 30 

 My comments today are made from the benefit of 30 years of 

commercial property development throughout New Zealand including 

extensive experience in the Christchurch and Waimakariri areas. 

 

 I have presided over land acquisition, consenting, master planning, 35 

leasing and construction of two stages of expansion at Westfield 

Riccarton.  I have built numerous supermarkets throughout 

Christchurch and the surrounding environments including, I should say, 

Kaiapoi and Rangiora. 

 40 

 I rebuilt The Palms regional mall following the 2011 earthquakes and 

am currently redeveloping Merivale Mall as well as representing 

AMP’s interests in respect of the Northwood Supa Centa and the Styx 

Development Plan. 

 45 



 Page 1788 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 AMP has had asset management responsibility and ownership of the 

Northwood Supa Centa since 2007.  It also has the full development 

management responsibility of the adjoining Styx land.   

 

 AMP is a very experienced property investor and takes a long term 5 

view to investment decisions.  It is fair to say that investment in 

Christchurch post the 2010 and 2011 earthquakes has been subjected to 

rigorous critique. Inevitably funds get deployed to those markets where 

there is the greatest certainty of return and/or risk can be measured and 

mitigated. 10 

 

  [12.30 pm] 

 

 The prescriptive outcomes of Plan Change 22 have proven to be a 

barrier to investment. These have included the retail cap of 20,000 15 

square metres, development timing, overarching design criteria 

including a main road, active edges, key pedestrian frontages, 

requirement for a concept plan and ODP, loosely defined criteria 

around the public transport interchange, community facilities and the 

public square, among others. 20 

 

 Whilst the site is eminently suitable for commercial development and 

AMP is well qualified and resourced to deliver a superior product, 

investment decisions dictate the certainty of market demand and long 

term certainty of master planning build out, that is, the capacity within 25 

the market and the longer term capacity of the real estate. 

 

 Development is almost always an incremental process with growth 

occurring overtime in response to retail demand as established by key 

anchor tenants and leasing pre commitments as set by investors in order 30 

to reduce commercial risk. 

 

 Economic research is almost always a part of this exercise but 

inevitably, no research replaces real world analysis such as retail 

perception, retail and network of stores, leasing pre commitments, 35 

competitive pressures, timing, windows of opportunity and the 

development, flexibility afforded by design criteria and site specific 

dynamics. 

 

 You can have all the empirical research in the world, but if the 40 

competitor down the road has a better site or the commercial returns do 

not exist by the tenants or investors, or the catchment is simply not 

attractive given scale or demographics or visibility, the chances are a 

project will be compromised or be less successful or not even occur. 

 45 
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 The retail cap of 20,000 square metres for Styx is an unrealistic rule.  

The non-complying status of retail beyond 20,000 square metres is 

untenable. For development to occur at Styx, AMP will need to 

establish a scheme of sufficient critical mass from the outset to achieve 

locations and all the key ingredients of a successful retail entity. 5 

 

 Development at Styx will be on a staged basis.  This is a commercial 

reality.  We do not propose building 45,000 square metres at day one as 

an example.  We also do not subscribe to an ethos of, ‘build it and they 

will come.’  Whilst the site has an area of some 9.2 hectares, the reality 10 

is the practicable, developable area is somewhat less at circa 6.3 

hectares after accounting for setbacks, Styx River considerations, 

landscaping, public transport, public open space, community uses and 

so on. 

 15 

 AMP does not believe the Styx land is well placed for office or 

residential uses. We do not wish to rule out these activities, but 

emphasise there is little if any demand.  We venture that office space of 

any scale is much better situated in the Christchurch CBD. 

 20 

 The Replacement District Plan Hearing this process has already 

resulted in some improvements over the PC 22 outcomes, and the 

notified plan itself - - - 

 

SJH:   Mr Bartlett, the circa had nothing to do with the summary, it is just a 25 

replacement brief. 

 

MR BARTLETT:   No, sir, it was informed by evidence - - - 

 

SJH:   This is meant to be a summary of the evidence we have already 30 

received.  It seems to be a response to things that have happened. 

 

MR BARTLETT:   Well, I think that is the opportunity that people have taken, 

or I did not think it was unwelcome in terms of the story so far. 

 35 

SJH:   It is when it completely recasts everything and it is a new brief, and that 

is what it effectively is.  The summary has already gone on longer than 

the brief. 

 

MR BARTLETT:  He would not be disadvantaged if he was to stop there, sir, 40 

and answer questions? 

 

SJH:   He can finish. 

 

MR BARTLETT:   No, I accept, sir. 45 
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SJH:   It is just almost taking an advantage where other people have provided 

summaries, and that is what Mr Cosgrove was granted the right to do, a 

summary based on his brief.   A lot of this stuff we have been hearing 

is not in the brief. 

 5 

  [12.35 pm] 

 

MR BARTLETT:   I accept that, sir, I guess, all right, - - - 

 

SJH:   And other people if they had known all this stuff was going on in the 10 

brief may have wanted to cross-examine, for example. 

 

MR BARTLETT: Yes, sir, well I mean, again, it may not be a complete answer 

but the episode we just had was because of material that was in this 

case the summary, that led to all sorts of issues. 15 

 

SJH:   Exactly. 

 

MR BARTLETT:   I accept the criticism. 

 20 

SJH:   Two wrongs do not make a right. 

 

MR BARTLETT:  Well sir, it is intended to inform but he has got a paragraph 

left. 

 25 

SJH:   All right, let’s conclude it but I hope the rest of your witnesses are 

giving summaries of the briefs. 

 

MR BARTLETT:   Thank you.  Yes.  Right, continue. 

 30 

MR COSGROVE: The Replacement District Plan Hearings process has 

resulted in some improvements over the PC 22 outcomes in the notified 

plan itself which are sensible and enabling. 

 

 We respectfully seek the Hearing’s Panel address the caps and treat this 35 

KAC no differently than any other KAC, many of which have consents 

to expand such as Riccarton, Northlands, Eastgate and The Palms. 

 

 We also respectfully seek the deletion of the public transport 

interchange from the Plan given the excessive land requirement of 40 

4,000 square metres and the lack of clarity by Council as to the terms 

of reference and timing which is open ended until 2023. 

 

 Likewise, the requirement for community facilities is not backed up by 

any demand as evidenced in recently correspondence from Council and 45 

accordingly should therefore also be deleted as a requirement. 
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 Finally, we would ask the Hearing’s Panel to give support to our 

request for a common zoning of Commercial Core across both the Supa 

Centre and the Styx given the two entities will operate as one and a 

single set of policies and planning rules would appear to make perfect 5 

sense. 

 

SJH:   Ms Steven, in the light of that, I give you the right to cross-examine. 

 

MS STEVEN:  Well, I was thinking about that because – but in actual fact, I 10 

think I might address the planning witness on some of those matters, I 

think the planning witness is more likely to - - - 

 

SJH:   Well, I just wanted to make sure - - - 

 15 

MS STEVEN:   Yes, thank you. 

 

SJH:   - - - because it was completely different to what is in front of us. 

 

MS STEVEN:  Yes, it was and I did not indicate I wanted to cross-examine 20 

based on their brief that I had received, so I am grateful for that 

opportunity but I will save my questions thank you. 

 

SJH:   Thank you, Mr Winchester, we will give you the same right. 

 25 

MR WINCHESTER:  No, I will take the same opportunities as my learned 

friend, Ms Steven, thank you. 

 

SJH:   Ms Dawson. 

 30 

MS DAWSON:  Thank you, Mr Cosgrove. You refer to – that you see no 

rationale for the Supa Centre part of the Belfast KAC having a different 

zoning from the Styx part.   

 

 I was just looking at the north, the Papanui KAC, it has a mix of 35 

zonings of as well.  So apart from just it looks funny to have different 

zonings, what is the problem with having – what does AMP wish to do 

on the Supa Centre site or why would the commercial retail park 

zoning be a problem? 

 40 

MR COSGROVE:  Well, specifically right now we do not have any plans for 

the Northwood Supa Centre, it is fully leased and there is plenty of 

demand. 

 

 What we are saying here is that the supermarket across the road is now 45 

Commercial Core, the development land is Commercial Core, the three 
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are actually going to operate as a single entity, and similar rules and 

policies would appear to make perfect sense. –  

 

 The other aspect that I would like the Hearing’s Panel to be cognisant 

of is that retail is very evolutionary and bulk retail has in its own right, 5 

changed dramatically over the years so that it is not purely about 

extremely large format stores which might not necessarily say fit into a 

high street or the CBD, as an example.  So it is an evolutionary process. 

 

 Some of the restrictions on services for example, on the large format 10 

zone seem quite inappropriate as well. 

 

MS DAWSON:  So could AMP see a future, a potential future whereby the 

area which is currently the Supa Centre was an ordinary diverse 

shopping centre? 15 

 

MR COSGROVE:  I suspect over the fullness of time, and that could be 15, 20 

years or longer, that tenants will definitely come and go and trends will 

evolve as they have done for the last 20 or 30 years, you just won’t stop 

there, so there will be evolution and that will dictate that we respond as 20 

a prudent owner and asset management, I would suspect there will be 

changes.  

 

  [12.40 pm] 

 25 

MS DAWSON:   Thank you.  And my second question relates to the public 

transport interchange. 

 

MR COSGROVE:   Yes. 

 30 

MS DAWSON:   You mentioned that in your presentation.  Now, it is shown 

just as a spot, a circle on the Outline Development Plan, so can you just 

explain to us what the concerns, and I think Mr Bartlett alluded to this, 

about having that on the Outline Development Plan? 

 35 

MR COSGROVE:   Of course.  Look, in the first instance we are keen to have 

a public transport hub, we just want some clarity around how that will 

operate and the agreement as it is currently worded is very open ended. 

We think that the land area by its own admission at 4,000 square metres 

is probably overly large.  We would also like some flexibility as to 40 

where the public transport interchange might finally reside on the site 

such that, in terms of the retail layout and the bus exchange 

requirements for the various parties within Council and ECan and the 

bus operators themselves, can all work coherently together.  So several 

principles here, it appears too large and too open ended and we can’t 45 

get sufficient definition around it. 
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MS DAWSON:   So just so that I am clear where in the plan, and I must have 

missed this, does the plan say that it must be four and a half thousand 

square metres? 

 5 

MR COSGROVE:   It is 4,000 square metres and it is actually – it came 

through in PC22. 

 

MS DAWSON:   No, I am talking about this current plan. 

 10 

MR COSGROVE:   Well, my understanding is that - - - 

 

MS DAWSON:   Well, maybe I will ask your planner if that is the case. 

 

MR COSGROVE:   As you wish. 15 

 

MS DAWSON:   Are you familiar with the Outline Development Plan in this 

plan and how it shows or represents the public transport interchange? 

 

MR COSGROVE:   My understanding is that there is a demarcation of some 20 

4,000 square metres and it is effectively at the rear of the site bordering 

on the railway line and adjacent Radcliffe Road.   

 

MS DAWSON:   And you are concerned about the size of it and its location 

and that that may not work for your development? 25 

 

MR COSGROVE:   Yes, that is correct.  We have written to the Council earlier 

this year to try and get some definition.  The response we got is one 

which confirms that Council has got a range of priorities, as you might 

expect.  They can’t commit to a time, they have directed us towards 30 

plans that were developed between 2008 and 2010.  Here is a copy of 

one here which shows broadly an area in excess of 4,000 square metres. 

 

MS DAWSON:   So rather than asking us to change this or develop it to be 

more suitable for your development, is your solution that it is just 35 

deleted and that no public interchange should be required? 

 

MR COSGROVE:   Look, what I would I do is I would leave it like this, we 

would happily work with the Council departments to have public 

transport service this destination in accordance with well thought out 40 

routes and structures, it is in our interests and it is a public 

convenience.  We are certainly not against public transportation 

infrastructure development.  At the moment the way this provision in 

PC22 is worded it drags on until 2023, we are basically in the dark and 

we haven’t been able to get a landing from Council either so we are 45 

seeking some clarity which we can’t get at this stage. 
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MS DAWSON:   Well, thank you,  Well, I will ask your planner how those 

PC22 concerns have been translated into this plan and whether there is 

a way forward.  Thank you very much. 

 5 

MR COSGROVE:   Thank you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Yes, just a couple of quick questions, thanks.  What is AMP’s 10 

long term plan for this site, the Styx site once it is developed? 

 

MR COSGROVE:   Well, AMP tends to hold its assets.  It is a funds 

management business.  It is a property company which has been going 

for over 50 years in Australasia and we currently have 20 billion funds 15 

under management purely in property.  So we are a vertically integrated 

company so we design and we manage and we hold these assets and 

there is no intention at this stage of divesting this property, it is a long 

term hold. 

 20 

MS HURIA:   Thank you.  The other point I just wanted to raise was around 

your comment in 2.5 around the Styx provisions differing from those 

other malls that you have referred to there, The Palms, Eastgate 

et cetera.  They are already built so they are known, might the 

provisions being sought be aimed at improving outcomes? 25 

 

  [12.45 pm] 

 

MR COSGROVE:   Well, in my opinion you have got a regional policy 

statement which has identified a range of Key Activity Centres 30 

throughout the metropolitan area of Christchurch plus Waimakariri.  

This has identified established sub-regional and regional shopping 

centres and it has established a primacy with the CBD which we 

understand and fully support and Styx has also been given this KAC 

provision.    35 

 

 What we are seeking here is, I hate this cliché, but level playing field.  

We are quite happy to have what everybody else has because we are 

not going to build anything which the market doesn’t believe is 

credible from day 1.  It is going to be a staged build out as Mr Bartlett 40 

has attested to on our behalf.  So it is an enabling document, this would 

be an enabling provision.  Our master planning for Styx went on hold 

over a year ago, we have done nothing since.  We are sitting there 

awaiting the outcome of this planning process.   

 45 

MS HURIA:   Thank you.  Thank you, sir. 
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SJH:   Judge? 

 

JUDGE HASSAN:   Ms Cosgrove, that last answer, and keep that on the screen 

if you wouldn’t mind, referred us to paragraph 2.4 which you didn’t 5 

refer to in your summary and I thought perhaps on that basis you had 

reflected on it and decided you shouldn’t say anything that gives an 

opinion as an expert on a planning document.  Now, you are a 

representative of the company and you are not here as an expert 

witness, do you accept on that basis that paragraph 2.4 should be struck 10 

out of your evidence? 

 

MR COSGROVE:   No, I don’t, I agree with that. 

 

JUDGE HASSAN:   But you are not giving that evidence in accordance with 15 

the code of conduct, are you? 

 

MR COSGROVE:   No, I am not. 

 

JUDGE HASSAN:   And that isn’t derived from the opinion of your own 20 

planning expert who has analysed the documents, is it? 

 

MR COSGROVE:   I gave that in a personal capacity. 

 

JUDGE HASSAN:   Well, do you know that you have to give it in accordance 25 

with the code if you are going to give an opinion on matters of expert 

evidence even though you are qualified as a Bachelor of Regional 

Planning, did you know that? 

 

MR COSGROVE:   Well, thank you for advising me of that. 30 

 

JUDGE HASSAN:   So you did know that? 

 

MR COSGROVE:   I perhaps should not have said what I said before in that 

regard. 35 

 

JUDGE HASSAN:   Thank you.   

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Cosgrove.  I have just 

got one question and that is how would you describe the retail, I was 

going to say market but that is probably not quite the right word, the 

retail status, if you like, or health as of today versus what it was when 

plan change 22 was put in place some four and a bit years ago?  Are the 45 
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development prospects for the land that you are interested in better, 

worse, the same than what they were then? 

 

MR COSGROVE:   It is a multifaceted answer I will give you.  Population 

decline in Christchurch didn’t really occur the way perhaps people 5 

initially thought immediately post the earthquakes.  There was an initial 

decline and then people came back.  There were winners and losers out 

of the earthquakes and some have still not fully recovered.  As land got 

red stickered there was going to be a repositioning of future population 

opportunities to relocate these people and northern Christchurch is one 10 

such area where this will occur.  We have found overall that 

international retailers and Australian retailers particularly are perhaps 

nervous about the Christchurch market it is fair to say.   

 

 The New Zealand based major retailers have a network which is 15 

already fully established in Christchurch for the most part and so for 

them it is about selective build out where they have lost stores, 

replacing stores where they can, eg Farmers at Rangiora, and the 

supermarkets are of course going where population attests to this 

attachment from land bank, as an example.  20 

 

  [12.50 pm] 

 

 So for the most part in terms of outright demographics, there is nothing 

untoward that is negative about the greater Christchurch metropolitan 25 

area. What is the challenge in this market is investor confidence, and I 

think you will note that most of what you see in the CBD is private 

money, there isn’t a great deal of institutional money going in. Most of 

the institutional capital is actually in the suburban malls. 

 30 

DR MITCHELL:   I guess I’d like your opinion as a company executive though 

on what is, other than the level playing field approach which I 

understand, what is the commercial or other reasons why a cap is now 

no longer appropriate, whereas four years ago it was, other than a level 

playing field approach, and bearing in mind that this is a proposed 35 

development versus others that are existing. 

 

MR COSGROVE: Well, the cap is a real impediment because an investor 

looks at a piece of real estate and says what can I logically put down on 

this property? What is this property best placed, in terms of its ultimate 40 

build out? So we have done various schemes of selected build out of 

the Styx land from 10, 20, 35,000 square metres and so forth, and under 

the current rules, together with these caps, commercially none of them 

works, and that’s why it has been shelved. 

 45 
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 The urban design imperatives were very much a straightjacket, they 

were not enabling, and so what we found is that a traditional mall, 

which is well proven worldwide, is what people actually like and what 

people flock to. The investor looks at the land and says what can I 

actually get on this real estate though? And so stage one of this land 5 

could be something in the range of up to, say, 25,000 square metres, 

which might be in the order of two to three major tenants, and for each 

major tenant you will need 25-30 specialty shops attached to that major 

tenant to offset the rental set off from a loss leader, so in other words to 

make it commercially viable. 10 

 

 And so as a result of these dynamics and colocations, because if I get 

retail A, retail A will want retail B there with it at the same time, and so 

you start to build out the scale and, of course, the design because they 

all have specific design criteria. These are people that are building 15 

stores all the time and they’re pretty fixed in their views.  

 

DR MITCHELL:   Right, thank you.  

 

SJH:   Mr Cosgrove, I just want to make sure I fully understood your answer to 20 

Ms Dawson around the transport interchange. 

 

MR COSGROVE:   Yes. 

 

SJH:   Was I right to take it that you would be happy to leave it as it is on that 25 

plan in front of you at the moment and work it through with Council to 

get the right size, the right location and such like, or did I 

misunderstand your answer? 

 

MR COSGROVE:   Well, what we are after here is – I would prefer it to be off 30 

the ODP altogether. I don’t mind it being a requirement that we work 

with the Council to facilitate a public transport interchange, I don’t 

mind that at all. We personally believe that 4,000 square metres is an 

unnecessarily large piece of real estate and we would also like to 

believe that some flexibility should be afforded to us and also to the 35 

end users as to the best proximate location to have it. 

 

SJH:   Just thinking aloud, if we drafted in the manner you have just suggested, 

would that not create an uncertainty of its own? 

 40 

MR COSGROVE:   Well, we’ve got a lot of uncertainty at the moment around 

it, so if we compare how it is currently written in conjunction with the 

evidence that Tony Penny, our traffic engineer, will provide plus my 

own comments, anything would be more helpful than the current 

situation. 45 
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SJH:   Okay. Thank you, anything arising from the Panel’s questions? 

 

<RE-EXAMINATION BY MR BARTLETT [12.55 pm] 

 

MR BARTLETT:   I wonder if I may just go back one from your last question, 5 

sir. Just for clarity, Mr Cosgrove, what is the relationship between 

AMP, the Council and the bus operators in terms of sorting out a 

design, and the follow up question will be what, if any, direct contact 

have you had with the operators themselves? 

 10 

MR COSGROVE:  Well, the answer to that is we haven’t dealt with the 

operators at this stage. Earlier this year we wrote to the Council in 

terms of both the community use facilities and the public transport 

requirements to try and determine from them in relation to the 

provisions of PC 22 what their timing and requirements would be for 15 

the facilities.  

 

 In terms of community facilities, they weren’t interested in a library for 

the site, they have told us this, but beyond that they weren’t specific. In 

terms of the public transport interchange, they have said that given the 20 

district plan clause only expires in 2023, I am reading from their letter 

to me of 12 February this year, Council considers there is a sufficient 

amount of time to address funding requirements, design an interchange 

and undertake construction between now and 2023, so you know, that’s 

eight years away. 25 

 

MR BARTLETT:   Thank you, sir. 

 

SJH:   Thank you, Mr Cosgrove, you may stand down. Now, perhaps we could 

hear Mr COLEGRAVE’s summary before lunch and come back to 30 

questioning after that. 

 

<THE WITNESS WITHDREW [12.56 pm] 

 

MR BARTLETT:   Yes, which I assure you, sir, is a summary, I have double 35 

checked just for safety.  

 

SJH:   Thank you. 
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<FRASER JAMES COLEGRAVE, sworn [12.57 pm] 
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MR BARTLETT:   Thank you, sir. I just recall following the Panel’s nudge to 

the parties about repetition of evidence, I wrote to the Panel and 

received leave to withdraw the portion of Mr Colegrave’s evidence that 

was distributional and essentially dealt with by Mr Dimasi, so it is the 

portion of his evidence that will be relied upon which is summarised, 5 

relates to the Rangiora issues solely. 

 

MR WINCHESTER:  Sir, I just wish to record at this point it was only brought 

to my attention this morning that this had occurred by my learned 

friend Mr Bartlett. I was otherwise unaware of this in terms of 10 

Mr Colegrave’s evidence, the application for withdrawal was not 

served on the Council and apparently it was all on the website, but we 

simply have not picked it up, so this is the first time I have heard of it. I 

don’t believe it is going to compromise my ability to cross-examine the 

witness, but I just thought I would put that on the record. 15 

 

SJH:   Thank you. 

 

MS STEVEN:   Yes, sir, I am in the same position. My secretary does keep 

quite close scrutiny of the website, but I mean I was not served – we 20 

were not copied into the correspondence from Mr Bartlett. I am not 

sure what passages have been withdrawn, I have only just heard about 

this now. 

 

SJH:   Well, it is restricted to the analysis of the impacts on Kaiapoi and 25 

Rangiora and deletes all reference to the evidence of Mr Dimasi and 

Mr Heath, as posted on the website.  

 

 Yes, thank you. Go on. 

 30 

MR COLEGRAVE:   Thank you. 

 

 My evidence considered the potential effects of the Styx Centre on 

Kaiapoi and Rangiora. To begin, it first noted that Rangiora and 

Kaiapoi are around 11 and 20 kilometres from the Styx Centre 35 

respectively, so their primary catchments are unlikely to have much 

overlap. To illustrate this I constructed stylised diagrams which show 

that, all other things being equal, the greater the distance between two 

centres the less their catchments will overlap. 

 40 

 While I acknowledge that catchments are fluid and that their 

geographic reach differs across people and across time, I consider these 

diagrams a useful way to broadly characterise the overall extent of 

geographic competition between the Styx Centre and Rangiora and 

Kaiapoi.  45 
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 According to these simplified diagrams the catchment overlaps are 

minimal and this is supported by electronic transaction data which 

showed that Northwood captured less than six percent of spend by 

Rangiora and Kaiapoi residents. 

 5 

 Next I considered the degree to which Northwood, Rangiora and 

Kaiapoi fulfil similar roles and functions, specifically I used electronic 

transaction data to identify the relative strengths of each centre using 

so-called location equations. All other things being equal, the high the 

location equation, the stronger a centre is in that particular store type 10 

and vice versa. 

 

  [1.00 pm] 

 

 The analysis clearly revealed the functional differences between the 15 

three centres, for example they showed that Northwood’s advantages 

reflected its large format nature with particular strength in electrical 

and department store retailing, but relative weakness elsewhere. 

Kaiapoi on the other hand was strongest in convenience oriented 

retailing but fairly weak in comparison retail. Rangiora had the most 20 

balanced retail mix of all three centres, which reflects its role as a 

community focal point that meets a wide range of needs.  

 

 To cross check my empirical findings I performed site visits, these 

confirmed that not only are the three centres quite distant from one 25 

another, but that they do also largely serve differing roles and 

functions. 

 

 Finally, my evidence summarised two recent Council reports which 

showed that both Rangiora and Kaiapoi were in good health and that 30 

significant further investment was planned or already underway. 

Coupled with my earlier observations about centre catchments, roles 

and functions, I concluded that the current and future retail at 

Northwood and Styx would not threaten the role and functions of either 

Rangiora or Kaiapoi. 35 

 

 Accordingly, there is no need to restrict the growth of Styx to protect 

these centres. 

 

SJH:   All right, thank you. We will take the lunch adjournment until 1.30 pm, 40 

thank you. 

 

ADJOURNED [1.02 pm] 

 

RESUMED [1.32 pm] 45 
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SJH:   Yes, thank you. Mr Colegrave, you are still on your former oath.  

 

<EXAMINATION BY MR BARTLETT [1.32 pm] 

 

MR BARTLETT:   In respect of which, sir, I haven’t asked him to confirm his 5 

evidence, so if you will allow me a minute so he confirms his name? 

Your full name is Fraser James Colegrave? 

 

MR COLEGRAVE:   Yes. 

 10 

MR BARTLETT:   You have the qualifications and experience set out in your 

brief of evidence dated 25 April? 

 

MR COLEGRAVE:   Yes. 

 15 

MR BARTLETT:   You confirm to the Panel to the best of your knowledge 

and ability the truthfulness of what you said there? 

 

MR COLEGRAVE:   Yes. 

 20 

MR BARTLETT:   Thank you. 

 

SJH:   You better get him to confirm the summary as well. 

 

MR BARTLETT:   You confirm the summary? 25 

 

MR COLEGRAVE:   Yes. 

 

MR BARTLETT:   Thank you. 

 30 

SJH:   Thank you. Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [1.33 pm] 

 

MR WINCHESTER:  Thank you, sir. As I mentioned I wasn’t aware of the 35 

scope of the evidence, so I will try and tread carefully in terms of 

what’s in and what’s out, and I am happy to be stopped if any question 

is not assisting the Panel. 

 

JUDGE HASSAN:   I am sure if there’s a problem Mr Bartlett will object. 40 

 

MR WINCHESTER:   I am sure that’s so, sir. Thank you. 

 

 Now, in your evidence, in terms of what remains of it, Mr Colegrave, 

you express support for Mr Dimasi’s work and I think you say at 45 
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paragraph 4.11 that you support its findings and recommendations 

entirely. 

 

MR COLEGRAVE:   In the previous brief? 

 5 

MR WINCHESTER:   On the previous brief. 

 

MR COLEGRAVE:   It is no longer in my brief, but yes, in my previous brief, 

yes. 

 10 

MR WINCHESTER:   So in terms of your position, you defer to Mr Dimasi’s 

evidence in all respects in terms of Christchurch related matters? 

 

MR COLEGRAVE:   No, I don’t necessarily – I support what he has said but 

for the purpose of this hearing I defer to him on the CBD matters, yes. 15 

 

MR WINCHESTER:   Okay. What independent review or analysis did you do 

of Mr Dimasi’s report to verify the conclusions that he reached. 

 

MR COLEGRAVE:   Well, obviously I read it carefully, reconciled with my 20 

own research and analysis and also had discussions with Mr Dimasi. 

 

MR WINCHESTER:   I see. To the extent that your evidence might touch on 

retail matters relating to Christchurch City, did you adopt the same 

approach as to the scope of retail activity that you adopted when you 25 

gave evidence for Foodstuffs? 

 

  [1.35 pm] 

 

MR COLEGRAVE:   Yes. 30 

 

MR WINCHESTER:  And that was materially incorrect, wasn’t it, because you 

included hardware suppliers and building suppliers as part of your 

definition of retail? 

 35 

MR COLEGRAVE:  Yes, the bulk of the work that I did for Foodstuffs was 

actually around retail distribution effects, that’s the bulk of the work 

that I did here and also for AMP. 

 

MR WINCHESTER:  That seems to be evident from your previous statement 40 

because you do have some graphs in there which included hardware 

and electrical suppliers when you were considering retail matters.  

 

 Now, I think you talked about some stylised graphs that you produced 

in terms of catchment overlaps, are they still part of your evidence? 45 
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MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   From what I have seen, they are based on an empirical 

analysis, based on location equations for each centre and based on 

turnover by store type. 5 

 

MR COLEGRAVE:   Those are different graphs. 

 

MR WINCHESTER:   Are they? 

 10 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   I see, and they are out? 

 

MR COLEGRAVE:   No, those are still in. 15 

 

MR WINCHESTER:  Are they? Well, to the extent you’ve produced those 

graphs, they’re different from the analysis you did for Foodstuffs, 

aren’t they? 

 20 

MR COLEGRAVE:   Yes, sure. 

 

MR WINCHESTER:  They are also different from the analysis you did for 

Danne Mora Holdings regarding the North Halswell KAC, aren’t they? 

 25 

MR COLEGRAVE:   Yes, I should probably clarify when I said what I have 

done here is similar, there are elements of the background work I have 

done that are similar, but the work that I have done here for Styx is 

really more around role and function, whereas the other ones were 

about retail distribution. 30 

 

MR WINCHESTER:   I see. Who advised you that it was appropriate to adopt 

different ways of addressing the issues for different issues? 

 

MR COLEGRAVE:   The client felt that it was important to emphasise the 35 

differences in role and function, so that has been my focus. 

 

MR WINCHESTER:   Okay. In terms of a focus on retail distributional effects, 

you understand, don’t you, that the policy approach that this plan takes 

is not to focus on retail distributional effects per se, but to take a 40 

strategic approach to the role and function of centres. 

 

MR COLEGRAVE:   Yes, I understand that.  

 

MR WINCHESTER: Thank you. In the analysis you did for the North 45 

Halswell KAC you employed a gravity model, that’s correct, isn’t it? 
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MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   You used that in order to determine appropriate retail 

GFA to serve that catchment, that’s the case, correct? 5 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   To the extent you are dealing with the greenfield site 

here – first of all, do you accept that? 10 

 

MR COLEGRAVE:   That it’s a greenfield site? 

 

MR WINCHESTER:   Yes. 

 15 

MR COLEGRAVE:   Well, it is part of a centre that is partially built, but, yes, 

parts of it are greenfield, yes. 

 

MR WINCHESTER: That, in theory, is pretty much the same as North 

Halswell, isn’t it? 20 

 

MR COLEGRAVE:   There are some similarities, yes. 

 

MR WINCHESTER:   So can you explain why a gravity model wasn’t applied 

here? 25 

 

MR COLEGRAVE:   It has been actually.  

 

MR WINCHESTER:   Really? 

 30 

MR COLEGRAVE:   In background work that I have done for AMP, yes. I 

have got a full report here with exactly the same material that is in the 

North Halswell report, the same model, the same everything else. 

 

MR WINCHESTER:   Right, and where in any of your statements of evidence 35 

such as they might be, do we find any reference to the gravity model 

that you have used? 

 

MR COLEGRAVE:   Well, I am not necessarily obliged to report any of it, 

although I am happy to discuss it, but the feeling amongst the team was 40 

that we’d rather discuss it at the level of policies and objectives and 

strategies, rather than get into a detailed discussion about effects and 

numbers and thresholds.  

 

MR WINCHESTER:   Another one of the team discussions, was it, that guided 45 

your evidence? 



 Page 1806 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

MR COLEGRAVE:   Well, it is quite common to discuss thing with your team. 

 

MR WINCHESTER:   Sure. Now, the statement that I have in front of me, and 

I will ask you first of all, do you still include it in your evidence by 5 

saying there is no overarching mandate under the RMA to support or 

reject proposals based on the extent to which a market is perceived to 

be well serviced or not? So paragraph 6.3 of your previous statement? 

 

MR COLEGRAVE:   No longer in there. 10 

 

MR WINCHESTER:  Right. So you don’t hold that opinion, that there’s no 

mandate under the RMA for Council’s to adopt a strategic policy based 

approach to the size and distribution of centres, that’s not your opinion? 

 15 

  [1.40 pm] 

 

MR COLEGRAVE:   It possibly could be worded slightly differently. 

 

MR WINCHESTER:   Well the question is not whether you stick to that 20 

wording that used to be in your evidence.  I am asking do you think 

there is no mandate under the RMA for the councils to adopt a strategic 

policy based approach to the size and distribution of centres? 

 

MR COLEGRAVE:   I just would like to review one or two things.  Sorry what 25 

was the reference? 

 

MR WINCHESTER:   Well it was in 6.3 - - - 

 

MR COLEGRAVE:   Yes, okay. 30 

 

MR WINCHESTER:   And the wording is important isn’t it? 

 

MR COLEGRAVE:   Well I have not asked you whether you - - - 

 35 

MR WINCHESTER:   I think the way that you have expressed it is different 

from how it was written. 

 

MR COLEGRAVE:   It is, so in terms of my (INDISTINCT 0.54) - - - 

 40 

SJH:   You were asked whether you agreed – was it your opinion about 

something.  We would like a yes or no on it. 

 

MR COLEGRAVE:   I had not stated an opinion like that in my previous either 

though. 45 
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SJH:   That is not what you were asked.  Put it again please Mr Winchester. 

 

MR WINCHESTER:   Thank you.  Do you hold the opinion that there is no 

mandate under the RMA for councils to adopt a strategic policy based 

approach to the size and distribution of centres? 5 

 

MR COLEGRAVE:   No. 

 

MR WINCHESTER:   So it is not obliged to adopt a policy based approach 

based on retail distribution effects is it? 10 

 

MR COLEGRAVE:   Correct. 

 

MR WINCHESTER:   Thank you.  Now I take it you are no longer giving 

evidence about your views on market view data as it relates to 15 

expenditure of the Northwood catchment in the CBD?   

 

MR COLEGRAVE:   No, that (INDISTINCT 1.47) - - - 

 

MR WINCHESTER:   Is that withdrawn? 20 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   Thank you.  And that is probably because the four 

percent of the annual expenditure of Northwood on the CBD they do 25 

not really have much to spend it on in the CBD do they, at the moment? 

 

MR COLEGRAVE:   That is correct, there is a reduced opportunity.   

 

MR WINCHESTER:   Now in terms of looking at the Belfast KAC as an entity 30 

I think it is your evidence, or it was your evidence, that the Northwood 

Supa Centa and the New World will function as a KAC in combination 

with the Styx Centre. 

 

MR COLEGRAVE:   I do not believe it is in my evidence but yes I agree. 35 

 

MR WINCHESTER:   Thank you.  The GFA of the Supa Centa is what, do you 

know? 

 

MR COLEGRAV:   Mid-30s. 40 

 

MR WINCHESTER:   Yes.  And the GFA of the New World? 

 

MR COLEGRAVE:   Three and a half. 

 45 
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MR WINCHESTER:   Three and a half.  So we have got approaching 40,000 

GFA existing - - - 

 

MR COLEGRAVE:   Yes. 

 5 

MR WINCHESTER:   - - - and under what A and P (ph 3.02) is seeking, up to 

45,000 GFA.  Is that correct? 

 

MR COLEGRAVE:   I understand, yes.  I believe so, yes. 

 10 

MR WINCHESTER:   Yes.  So the total GFA is, even with the caps in place, 

we are talking perhaps somewhere between 60,000 and 85,000, give or 

take.  Is that fair in rough terms? 

 

MR COLEGRAVE:   Yes I believe so, yes. 15 

 

MR WINCHESTER:   Do you know what the total GFA of Sylvia Park in 

Auckland is? 

 

MR COLEGRAVE:   75,000. 20 

 

MR WINCHESTER:  I have been advised that that centre produces 

$425,000,000 per annum in turnover.  Does that sound about right? 

 

MR COLEGRAVE:   Yes. 25 

 

MR WINCHESTER:   When we are thinking about total retail GFA, is what is 

theoretically possible at Belfast roughly about the same as The Base in 

Hamilton? 

 30 

MR COLEGRAVE:   If it was built out into its maximum as you have 

suggested, it would be similar to The Base, yes. 

 

MR WINCHESTER:   Yes.  And it would be bigger than St Luke’s in 

Auckland, wouldn’t it? 35 

 

MR COLEGRAVE:   Pre-doubling, yes. 

 

MR WINCHESTER:   Yes.  Bigger than Riccarton Westfield or about the 

same? 40 

 

MR COLEGRAVE:   That’s 51,000 GFA but 60,000 so yes, a bit more than 

that. 

 

MR WINCHESTER:   And Queensgate in Lower Hutt is 56,000 GFA isn’t it? 45 
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MR COLEGRAVE:   Yes it is. 

 

MR WINCHESTER:   What is your evidence as to the catchment that you were 

planning to serve when you gave evidence in relation to North 

Halswell.  Was it somewhere between 70,000 and 80,000 people by 5 

2033? 

  [1.45 pm] 

 

MR COLEGRAVE:   No, no, no I did not delineate any catchment to that area 

and I disagree with the catchments that were drawn by others for that. 10 

 

MR WINCHESTER:   I see.  So others gave evidence that the likely catchment 

for North Halswell by 2033 was somewhere between 70,000 and 

80,000? 

 15 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   Right.  So then I would take it that for the purposes of 

your evidence you would not regard the Styx catchment as being 

approximately 33,000 residents by 2033? 20 

 

MR COLEGRAVE:   Around about that.  It really depends on how you define 

the catchment. 

 

MR WINCHESTER:   Yes.  All right.  So if you think about the relative sizes 25 

of catchments, whether you agree with them or not, North Halswell 

some people have said 70,000 to 80,000 served by I think, what did we 

end up with, about 56,000 total GFA - - - 

 

MR COLEGRAVE:   I do not agree with the 70,000 to 80,000 - - - 30 

 

MR WINCHESTER:   No. 

 

MR COLEGRAVE:   - - - so to me that is not a relevant line of thinking. 

 35 

MR WINCHESTER:   Well if we go by the number of 33,000 as a catchment 

for Styx Centre, and you look at the relationship with the potential 

GFA there, it is going to be drawing patronage from well beyond its 

immediate catchment, isn’t it? 

 40 

MR COLEGRAVE:   Yes as you would expect. 

 

MR WINCHESTER:   Now you expressed a concern in your evidence for 

North Halswell that too great a retail provision would undermine the 

role and function of other centres, didn’t you? 45 

 



 Page 1810 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   I think you also acknowledged in that evidence that 

Halswell and Styx are the only two KACs that have been earmarked for 

rezoning as part of the proposed Plan process.  Is that the case? 5 

 

MR COLEGRAVE:   No I did not say that, no. 

 

MR WINCHESTER:   Are you aware of any other KACs that have been 

earmarked for rezoning as part of the process? 10 

 

MR COLEGRAVE:   Not off the top of my head, no. 

 

MR WINCHESTER:   All right.  Thank you Mr Colegrave. 

 15 

MR COLEGRAVE:   Thank you sir. 

 

SJH:   Ms Steven? 

 

<CROSS-EXAMINATION BY MS STEVEN [1.47 pm] 20 

 

MS STEVEN:  Yes thank you.  Just a question of clarification first 

Mr Colegrave.  And I am just referring to the evidence-in-chief in your 

summary today, you refer to the fact that you have undertaken a site 

visit out at Rangiora and Kaiapoi - - - 25 

 

MR COLEGRAVE:   Yes. 

 

MS STEVEN:   - - - and your observation was that things seemed to be turning 

over reasonably well.  Is that a fair summary of your evidence? 30 

 

MR COLEGRAVE:   Correct. 

 

MS STEVEN:   Can I just ask you please do you have any first-hand 

knowledge of the conditions pertaining to Rangiora and Kaiapoi prior 35 

to the earthquakes? 

 

MR COLEGRAVE:   Not as familiar with them pre-quake as I am post-quake, 

no. 

 40 

MS STEVEN:   No.  So you cannot make a comparison in terms of how things 

are going out there pre-quake and post-quake can you? 

 

MR COLEGRAVE:   Well I can by reading reports that talk about it. 

 45 

MS STEVEN:   But not based on first-hand experience? 
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MR COLEGRAVE:   That is correct. 

 

MS STEVEN:   Just another question of clarification too, and this is just in 

relation to your paragraph 5.2 and your conclusion there that in terms 5 

of a likely catchment of Northwood-Styx and Kaiapoi and Rangiora 

you say that there is likely to be minimal overlap between the 

catchments.  In the context of this conclusion I would like you to 

clarify please the Northwood-Styx Centre, was that the retail that is 

existing on the site now?  Is that a catchment based on what is there on 10 

the ground now at Northwood-Styx? 

 

MR COLEGRAVE:   Yes, yes it was. 

 

MS STEVEN:   So does that include the supermarket, the Northwood 15 

supermarket?  As well as the Supa Centa? 

 

MR COLEGRAVE:   I think I was just working with the Supa Centa. 

 

MS STEVEN:   Just the Supa Centa?  All right.  Now do you, you obviously 20 

appreciate that this hearing is essentially about whether it would be 

appropriate to remove the caps on development at the Northwood site? 

 

MR COLEGRAVE:   Yes. 

 25 

MS STEVEN:   Do you have any understanding of what the potential would be 

for expansion of the existing Northwood-Styx Supa Centa if the caps 

were to be removed? 

 

MR COLEGRAVE:   My understanding is that 45,000 is the number that is 30 

being discussed. 

 

MS STEVEN:   45?  So would it be fair to say that your evidence and your 

conclusions have been reached on the basis of an assumption that that 

is the maximum development likely to occur on that site? 35 

 

MR COLEGRAVE:   Yes. 

 

MS STEVEN:   So would you want to reconsider your evidence and your 

conclusions if you were to be told that with the caps removed then they 40 

will be significantly greater development opportunity on the site? 
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  [1.50 pm] 

 

MR COLEGRAVE:   It’s probably a matter of scale, but my observation would 

be that this stage regardless of its ultimate potential, and I think that it’s 

critically important in terms of effects. 5 

 

MS STEVEN:   Just say that again sorry. 

 

MR COLEGRAVE:   So it - - -  

 10 

MS STEVEN:   Your opinion. 

 

MR COLEGRAVE:   - - - whether it’s 45 or 90 or whatever the ultimate figure 

is, we’re never going to get there on day one, it’s always going to be 

staged as a commercial imperative, and that staging is – in some ways 15 

insulates the markets and mitigates some of the effects on other centres. 

 

MS STEVEN:   All right, so well let’s just assume – let’s just forget about the 

timing and the staging. 

 20 

MR COLEGRAVE:   Yes. 

 

MS STEVEN:   Are you saying to this Panel that your conclusions, assuming 

full development scenario, would not alter if there was a significantly 

greater potential for development other than a limited 45,000? 25 

 

MR COLEGRAVE:   I don’t believe it would alter, no. 

 

MS STEVEN:   If it was 80,000 square metres of retail? 

 30 

MR COLEGRAVE:   It would never be built in that way because it’s not – in 

some ways a little bit misleading and these things are always staged. 

No one would ever build an 80,000 square metre mall there in one go. 

 

MS STEVEN:   Well no, I’m not talking about in one go, but if that was the 35 

ultimate size of the catchment - if that was the ultimate size of the 

development? 

 

MR COLEGRAVE:   Well I - - -  

 40 

MS STEVEN:   It won’t have any impact on the overlapping nature of 

catchments? 

 

MR COLEGRAVE:   Well if the larger it is the greater the potential for effects, 

but I still think it would be staged. 45 
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MS STEVEN:   Right. So but just to confirm, you haven’t considered effects 

beyond a development at 45,000? 

 

MR COLEGRAVE:   Not significantly beyond that, no. 

 5 

MS STEVEN:   No. Okay, now I want to also just go back and ask you some 

questions about the evidence that you gave at Halswell. 

 

MR COLEGRAVE:   Yes. 

 10 

MS STEVEN:   You will appreciate that there were capping and staging rules 

proposed for that centre? 

 

MR COLEGRAVE:   Yes. 

 15 

MS STEVEN:   And in the evidence that you gave in front of the Panel for 

Halswell, you set out what you – you described as “guiding principles” 

that shall be considered in formulating capping and staging rules, didn’t 

you? 

 20 

MR COLEGRAVE:   Yes. 

 

MS STEVEN:   And you supported those in your professional capacity? 

 

MR COLEGRAVE:   Well I think it’s really important to have a little bit of 25 

context around this, if that’s okay. 

 

 The staging mechanisms that were proposed for Halswell were done by 

a separate company over a 10 year period with the Council. I was 

called in to analyse retail distribution effects of the stages as they stood 30 

in the preliminary plan. My job purely was to look at the effects of the 

staging and at no point in time did I suggest that staging should be 

imposed, and through the work that we did for the Council we actually 

encouraged them to triple the amount that they were going to allow in 

stage 1 from 9,000 to 25,000. 35 

 

 All we did was model the first two stages as they stood and we warned 

them that it was overly prescriptive and it would – it would prevent the 

centre getting to critical mass and we actually told them to merge 

stages 1 and 2 and potentially go further than that - - -  40 

 

MS STEVEN:   All right, but let’s just - - -  

 

MR COLEGRAVE:   - - - but there was no appetite for them to go further than 

25,000 at the time. 45 
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MS STEVEN:   Well let’s just go back and just focus on what you did say in 

your evidence. 

 

 You gave evidence that you believe floor space targets and associated 

stages should be derived on the basis of transparent and principled 5 

approach that was your evidence wasn’t it? 

 

MR COLEGRAVE:   Yes, on the basis that they were already going to be in 

place, yes. 

 10 

MS STEVEN:   Right, okay, well so, are you saying in this hearing, that there 

will be some centres where staging and capping is appropriate and 

some cases where it won’t be? 

 

MR COLEGRAVE:   I’m not an advocate for staging, as I said the stages were 15 

already in place, we had several discussions with the Councils, 

suggesting they relax them, there was no absolutely no appetite to go 

any further than what we’d already suggested by tripling them. 

 

MS STEVEN:   And did you give that evidence to the Panel in that case that 20 

you didn’t support the staging and capping? 

 

MR COLEGRAVE:   It didn’t seem relevant at the time. 

 

MS STEVEN:   It didn’t seem relevant, okay. 25 

 

MR COLEGRAVE:   No. 

 

MS STEVEN:   So in the event that the Panel decides that capping and staging 

is justified, and let’s just assume that that is the case for the purpose of 30 

these questions, your guiding principles which you support, should be 

applied on a transparent and principled basis - - -  

 

MR COLEGRAVE:   Yes. 

 35 

MS STEVEN:   - - - if there is to be staging and capping, would you accept that 

there’s no principled basis for taking a different approach in this case? 

 

MR COLEGRAVE:   If the approach - - -  

 40 

MS STEVEN:   On the assumption that they’re considered to be appropriate? 

 

MR COLEGRAVE:   Sorry, could you repeat the question. 

 

MS STEVEN:   On the assumption that staging and capping are considered to 45 

be appropriate for this centre - - -  
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MR COLEGRAVE:   Yes. 

 

MS STEVEN:   - - - do you agree that there’s no principled basis for taking a 

different approach to the formulation of those staging and capping 5 

rules? 

 

MR COLEGRAVE:   Yes, I agree. If staging is going to definitely happen then 

I would recommend that these kind of principles guide it, yes. 

 10 

  [1.55 pm] 

 

MS STEVEN:   Now just in terms of your principles, core aspect of your 

guiding principles is that staging and capping for a new centre is an 

appropriate planning mechanism, that’s correct isn’t it? 15 

 

MR COLEGRAVE:   I don’t believe I said that. 

 

MS STEVEN:   You don’t believe that you’ve said? 

 20 

MR COLEGRAVE:   Can you possibly take me to where I’ve said that? 

 

MS STEVEN:   Well you don’t exactly say that - - -  

 

MR COLEGRAVE:   No. 25 

 

MS STEVEN:   - - - and probably something that I’ve just inferred, so - - -  

 

MR COLEGRAVE:   No I don’t think so. 

 30 

MS STEVEN:   - - - what – I don’t actually see any statement in this evidence 

that you gave at North Halswell where you qualify the basis upon 

which you’re giving evidence about that staging, but you’re saying to 

the Panel now that - - -  

 35 

MR COLEGRAVE:   But my report was appended to the evidence, it was all 

there, there was nothing - - -  

 

MS STEVEN:   Right. Now just in terms of principle number four, “Too much 

retail in stage 1 may have adverse effects on other centres, particularly 40 

other KACs and the CBD” - - -  

 

MR COLEGRAVE:   Yes. 
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MS STEVEN:   - - - can I ask you, is there any principled reason why that 

maybe so in respect of the new centre at Halswell but not so in respect 

of the Styx centre here? 

 

MR COLEGRAVE:   No. 5 

 

MS STEVEN:   There’s no principled reason why that question wouldn’t be 

appropriate to ask in this case or that proposition wouldn’t apply in this 

case? 

 10 

MR COLEGRAVE:   Yes, no not really. The other important context about this 

work that we did for the Council was that when they gave us the 

staging they said they had significant concerns about Barrington in 

particular, which comes through in some of this reporting. 

 15 

 Barrington was seen as having significant issues and so the real issue 

with Halswell was whether or not that would sink Barrington, is really 

where a lot of the sentiment came from - there are no such issues like 

this for the Styx. 

 20 

MS STEVEN:   All right, I might just go back to the first question that I was 

just asking you about, just in terms of the impacts on potential 

catchments and going back to the prospects that there might be 

development in excess of 40,000 or 45,000, if for instance the current 

32,100 square metres a Northwood and that’s excluding the 25 

supermarket, were to expand by an additional 40,000 square metres I 

think has been suggested, you agree that that’s a possibility, that will be 

an increase of 125% with the Belfast centre more than doubling in size 

wouldn’t it? 

 30 

MR COLEGRAVE:   Yes, it would. 

 

MS STEVEN:   And so do you not accept that there would be at least a 

commensurate increase in the centre’s capture of spend from either 

Rangiora or Kaiapoi? 35 

 

MR COLEGRAVE:   According to the modelling that we’ve done the impacts 

of this, no that would be quite minimal in those centres. 

 

MS STEVEN:   But you haven’t set out that modelling on the basis of that 40 

development scenario in your evidence have you? 

 

MR COLEGRAVE:   I haven’t put it in my evidence but I have done that 

work, yes. 

 45 

MS STEVEN:   Well it’s not front of this Panel is it? 
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MR COLEGRAVE:   No it’s not but you’re asking - - -  

 

MS STEVEN:   Not much assistance. 

 5 

MR COLEGRAVE:   - - - to talk to these things, so I’m just referencing my 

experience. 

 

MS STEVEN:   So in terms of the evidence that you’ve put in front of this 

Panel, there’s nothing which they can by to assist them in 10 

understanding what the impacts would be in terms of the increase and 

capture of spend from Rangiora or Kaiapoi on that scenario is there? 

 

MR COLEGRAVE:   No, my evidence doesn’t talk about it in terms of retail 

distribution effects, but what it does talk about is the difference in the 15 

role and function. The reality is that the 40,000 square metres that 

you’re talking about now, there’s very, very little chance that any of the 

retailers that would go into that 40,000 would ever choose to go to 

Rangiora instead, so in that way the tension between them is very 

minimal. 20 

 

MS STEVEN:   Right. I have no more questions, thank you, Mr Colegrave. 

 

MR COLEGRAVE:   Yes, thank you. 

 25 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Colegrave, the catchment overlap models that 

you’ve put into your evidence, do they take into account the people that 

commute between those - - -  30 

 

MR COLEGRAVE:   Yes. 

 

MS DAWSON:   - - - centres and Christchurch and factor them into the 

catchment? 35 

 

MR COLEGRAVE:   Yes. Look, the first time I’ve ever drawn anything like 

this and the purpose of them really was just to show the different – how 

the effect of distance, so to answer your question though, in the graphs 

that I have here the slope of the curves for the Waimak centres it’s not 40 

as steep, it goes out further and it’s trying to capture the fact that people 

will commute.  

 

 This is really about saying “the further apart two centres are the less 

likely they’ll compete”, that’s really all the diagram is trying to say, 45 
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they’re not trying to be highly accurate catchment maps for a specific 

centre. 

 

  [2.00 pm] 

 5 

MS DAWSON:   Or take into account the movement patterns - - - 

 

MR COLEGRAVE:   Correct. 

 

MS DAWSON:   - - - between those parts of Christchurch. 10 

 

MR COLEGRAVE:   That’s right.  All it is really saying is the further apart 

they are the less they compete.  That is really the purpose of this 

diagram. 

 15 

MS DAWSON:   Basically on that distance. 

 

MR COLEGRAVE:   That’s all they are trying to say. 

 

MS DAWSON:   The work you have done with the expenditure.  It is based on 20 

comparing expenditure at the current Northwood Supa Centa and the 

transactions that go through there with the transactions in Rangiora and 

Kaiapoi.  So that does not take into account a changed style of retailer 

or offering of retailing - - - 

 25 

MR COLEGRAVE:   Yes, fair enough. 

 

MS DAWSON:   - - - if the rules for the Northwood Supa Centa itself changed 

or whether there was a new Styx Centre there. 

 30 

MR COLEGRAVE:   That is correct and regrettably I had not thought that 

through clearly enough.  I really should have tried to model what might 

have been there in future.  So what I have done subsequent to filing my 

evidence was did an exercise where I compared the retail mix at 

Northlands which is the sort of thing you might see at Styx, and said if 35 

we look at the mix at Northlands, your sort of typical suburban mall, 

how does that compare to the sort of retail that you get in places like 

Rangiora and Kaiapoi?  And the results of that very clearly show that 

the sort of store that goes into a suburban mall is very, very unlikely to 

go to somewhere like Kaiapoi, Rangiora.  In fact out of the 206 40 

retailers in Rangiora only 10 of those are represented at Northlands, so 

five percent.  The other 95 percent are largely independent stores that 

just simply do not go to malls.  So they are very different beasts. 

 

MS DAWSON:   But apart from what you have just told us now, the detail of 45 

that analysis is not before us? 
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MR COLEGRAVE:   No it is not, sorry. 

 

MS DAWSON:   Finally, I mean you come in in paragraph 5.18 from those 

two pieces of work, the catchment graphs and the work you do on the 5 

transactions, to a conclusion that the role and function of Rangiora and 

Kaiapoi will not be threatened by current or future retail at Northwood.  

Now that seems quite a big leap from the work that you have done in 

this section of your evidence where you have not really looked at the 

future of either the redevelopment of the Supa Centa or the Styx Centre 10 

at all. 

 

MR COLEGRAVE:   Yes, it is a very brief brief, Commissioner, and I guess 

perhaps what I should have in hindsight done more of in my brief of 

evidence was to describe what I saw and felt when I walked around and 15 

looked at the role and function of Kaiapoi and Rangiora.  I spent quite a 

bit of time in both centres and I guess perhaps I only got one paragraph 

or so.  But I mean really what I should have said or what I was trying to 

say was that when you spend time and walk through and look at the 

types of stores and the roles and functions they have they are very 20 

different from the sort of role and function you would find at a 

suburban mall like the Styx.  So that is perhaps something that could 

have come through slightly clearer. 

 

MS DAWSON:   So that paragraph 5.18 is, are you saying that that is a 25 

conclusion just from your paragraph 17 above, or 15, 16 and 17, which 

relates to your site visit and walk around, as opposed to the rest of the 

analogy? 

 

MR COLEGRAVE:   5.18 is supposed to be a summary of the whole of 30 

section 5.  I mean 5.18 and 19 probably should have been one 

paragraph.   

 

MS DAWSON:   But you have already said to me that the mapping catchment 

overlap work and the transaction work does not look to the future, it is 35 

really looking at what is there now. 

 

MR COLEGRAVE:   Well the distance stuff will not change, so that is okay.  

Yes, so I mean the location and quotient (ph 3.52) stuff, the bar graphs 

obviously is for the existing use, but my thoughts about role and 40 

function were more based on having spent quite a lot of time in 

Rangiora and Kaiapoi and comparing it to my experience at places like 

Northlands and suburban malls. 

 

MS DAWSON:   Yes, so that’s your paragraph you put about your site visits 45 

and your impressions (INDISTINCT 4.12) - - - 
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MR COLEGRAVE:   Yes, yes that probably required a bit of a write-up. 

 

MS DAWSON:   All right thank you very much, that’s all thank you. 

 5 

SJH:   Ms Huria? 

 

MS HURIA:  No thank you sir. 

 

SJH:   Judge? 10 

 

JUDGE HASSAN:   Thanks, Chairman.  Mr Colegrave just to clarify a couple 

of things.  If you would go first of all to your centroid graphs page 7. 

 

MR COLEGRAVE:   Yes. 15 

 

JUDGE HASSAN:   You referred to the fact that the centroids were steeper in 

order to take some account of people commuting. 

 

MR COLEGRAVE:   Yes, so the grey ones have a softer decay than the others. 20 

 

JUDGE HASSAN:   Yes but in terms of the other qualifications you expressed 

about this, including the fact that it is the first time you have tried this 

approach, do I take it that in effect all you are trying to tell us, is that 

distance is relevant to considering the different role and functions of 25 

the centres? 

 

  [2.05 pm] 

 

MR COLEGRAVE:   The role and function is a slightly separate thing.  All I 30 

am trying to say here is that the further apart two centres are the less 

likely people will seriously trade off going to one versus the other. 

 

JUDGE HASSAN:   If we come back to the commuter question, I take it that 

that steepness is not really informed by any empirical analysis on your 35 

part as to the number, the proportion of commuters that pass the centre 

on their way to and from Christchurch to Rangiora and - - - 

 

MR COLEGRAVE:   Yes, but this is really about home based stuff, it is not 

really capturing the commuting.  That is correct. 40 

 

JUDGE HASSAN:   All right.  So the other thing I wanted to just check with 

you on was this question of catchments and staging.   

 

MR COLEGRAVE:   Yes.   45 
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JUDGE HASSAN:   So one answer that you gave to Ms Steven which I took 

note of in regard to her question to you about the removal of caps, was 

that you said something along the lines that staging would happen 

regardless, and then you went on to say that the staging insulates the 

market effects on other centres.  So that is your opinion? 5 

 

MR COLEGRAVE:   What I am trying to say here - - - 

 

JUDGE HASSAN:   That is what you said to start with? 

 10 

MR COLEGRAVE:   Yes, yes, that is correct. 

 

JUDGE HASSAN:   Yes. 

 

MR COLEGRAVE:   All I am trying to say is that just because something has 15 

the potential to grow to a certain point it is extremely unlikely it will 

ever get to that point in one go. 

 

JUDGE HASSAN:   Yes. 

 20 

MR COLEGRAVE:   And by that process the effects on other centres are 

mitigated. 

 

JUDGE HASSAN:   Yes, it is the second part of the answer that I am more 

interested in than the first.  The first we have also heard from the client 25 

and I understand your experience on that.  But you also acknowledge 

that there is an adverse effect on other centres that is mitigated by 

staging. 

 

MR COLEGRAVE:   Well I see what you are saying, yes.  In terms of the 30 

staging, in terms of the planning regime. 

 

JUDGE HASSAN:   Well that’s the next thing is to whether or not a planning 

regime is imposed.  But just in terms of basic understanding of that, 

you accept that.  So the next thing I am just wanting to get clear about 35 

was that you were questioned on your other brief of evidence, which I 

have read, and I was puzzled a little bit by some of your answers but I 

am sure you will be able to clarify that for me.   

 

 In a later answer you said, I thought you said something like this, in 40 

regard to Halswell, that the matter of staging was done by a separate 

company, that you came into the analysis and at no time suggested 

staging.  Do you remember saying that? 

 

MR COLEGRAVE:   Yes. 45 
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JUDGE HASSAN:   Then I look at your evidence for North Halswell and at 

paragraph 4 you say you are a managing director of a company called 

Insight Economics Limited. 

 

MR COLEGRAVE:   Correct. 5 

 

JUDGE HASSAN:   And then at paragraph 13 you say, that my company, 

Insight Economics, wrote a report for the Council titled Economic 

Impacts of the Halswell Key Activity Centre, which led to the 25,000 

floor space cap on retail activity in the Draft Commercial Chapter.  So 10 

what have I misunderstood about your answer? 

 

MR COLEGRAVE:   Okay, so when we were called in by the Council the 

preliminary Plan had been put together with the four stages at that 

point.  So when we were brought in staging had already been set, the 15 

whole idea of staging.  Mr Heath had set out four layers of phasing 

with associated triggers for non-complying, very, very detailed regime, 

and we basically were asked to model the effects of the staging as 

given to us.  And we simply said look, we’ll look at stages one and two 

because that is what is going to happen and we recommended that they 20 

merge those stages and make it as large as they possibly could.  So yes, 

basically the first stage was 9, the second was 16, we modelled doing 

all of it together as 25 and said we think that’s fine and that is how the 

25 ended up in the Plan.  Absent to our work it would have been the 

four-stage approach.   25 

 

JUDGE HASSAN:   And your answers to Council (ph 3.58) weren’t taken 

away from the opinion you expressed in that statement?  That you 

considered that initial cap to be appropriate? 

 30 

MR COLEGRAVE:   The reason the - - - 

 

JUDGE HASSAN:   Is that correct? 

 

MR COLEGRAVE:   That is correct. 35 

 

JUDGE HASSAN:   Thank you.  And the evidence you gave then that 

Mr Heath concluded the initial cap of 25,000 was sound and that 

concerns expressed about them were unfounded and those were 

concerns to be fair to you from Selwyn District Council. 40 

 

MR COLEGRAVE:   Yes, well they wanted it to be lower I think but I 

disagreed. 

 

JUDGE HASSAN:   Yes.  And you agreed with Mr Heath? 45 
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MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   So what you are saying is, if there has to be a cap it 

should be at least 25,000? 

 5 

MR COLEGRAVE:   Correct. 

 

JUDGE HASSAN:   That is the essence of your understanding. 

 

MR COLEGRAVE:   That’s correct. 10 

 

JUDGE HASSAN:   All right, thank you. 

 

SJH:   Dr Mitchell? 

 15 

DR MITCHELL:   Thank you sir.  Good afternoon Mr Colegrave.  I just want 

to come back to these figures on page 7 of your evidence please.  I 

understand what you - - - 

 

MR COLEGRAVE:   We’re going to Hornby for evidence. 20 

 

DR MITCHELL:   - - - what they have done. 

 

MR COLEGRAVE:   Yes. 

 25 

  [2.10 pm] 

 

DR MITCHELL:   What I just want to understand is when you say looking at 

figure 1 for example that there is an 11 percent catchment overlap, how 

do I calculate that figure by looking at that graph? 30 

 

MR COLEGRAVE:   The 11 percent? 

 

DR MITCHELL:   Yes, what is the 11 percent catchment overlap on that 

diagram? 35 

 

MR COLEGRAVE:   Okay, so we have got some sort of blue and grey and you 

can see where they intersect, the darker blue.  The darker blue, that is 

11 percent of the total figure basically. 

 40 

DR MITCHELL:   The area under? 

 

MR COLEGRAVE:   Yes, the shaded area itself represents 11 percent. 

 

DR MITCHELL:   11 percent of what? 45 
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MR COLEGRAVE:   Of the two of them together. 

 

DR MITCHELL:   I see, okay. 

 

MR COLEGRAVE:   It is almost like a Venn diagram if you like, I was just 5 

trying to find a different way of doing a Venn diagram. 

 

DR MITCHELL:   And given what you have said about, as I understand it, that 

the only sort of empirical point on those graphs is the dollar figure 

relating to turnover and the rest uses some assumptions to get the slope 10 

of the decay. 

 

MR COLEGRAVE:   Yes. 

 

DR MITCHELL:   What is the accuracy around that figure? 15 

 

MR COLEGRAVE:   Yes, so the slope of the curve has actually been 

calibrated to our retail gravity model which sort of, you know, so the 

gravity model tells us the effect of distance on spend, what the distance 

decay perimeter is and so we have used the perimeter from the model 20 

to create the slope of the curve.   

 

 All I have really done is taken a distance decay curve which you would 

be no doubt familiar with and just made it symmetric is essentially all I 

have done. 25 

 

DR MITCHELL:   I see, and is that decay curve, what are the inputs that go 

into defining that or is it simply a distance? 

 

MR COLEGRAVE:   Well for the purpose of this it is just a distance 30 

calculation. 

 

DR MITCHELL:   You were asked questions by Ms Dawson, or a question by 

Ms Dawson about transport and the extent to which that applies.  I 

mean, I do not live in Christchurch but I understand that there is, quite 35 

a number of people live in Rangiora and work in the city. 

 

MR COLEGRAVE:   Yes. 

 

DR MITCHELL:   To what extent would that fundamentally influence the 40 

whole premise behind those graphs? 

 

MR COLEGRAVE:   Again this is really just about Homebase trips and I 

acknowledge a lot of people come in, commute into the city and spend 

money and stuff on the way to and from work and looking at the 45 

(INDISTINCT 2.27) data I have got there is quite a significant amount 
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that flows into Northwood and to Northlands and my expectation 

would be that assuming a similar kind of offer eventually came onto the 

Styx site people would simply stop at Styx instead of Northlands so 

there would largely be a transfer of activity from Northlands to Styx. 

 5 

DR MITCHELL:   All right, thank you, thank you, sir. 

 

SJH:   What percentage of total transactions are electronic? 

 

MR COLEGRAVE:   About 67 percent, two thirds. 10 

 

SJH:   Thank you.  You would have been following the transcript through this 

hearing? 

 

MR COLEGRAVE:   I have tried to keep up with it, yes. 15 

 

SJH:   So you would have seen the evidence about the commuter levels from 

Waimakariri that we heard last week? 

 

MR COLEGRAVE:   Yes. 20 

 

SJH:   You would also be aware from the answer from Ms Caseley that I think 

it was another 3,000 households in the last 12 months. 

 

MR COLEGRAVE:   I do not recall that figure but yes. 25 

 

SJH:   You accepted that it would have been better comparing with Northlands 

as opposed to the Supa Centa which has a limited offer? 

 

MR COLEGRAVE:   In retrospect, yes. 30 

 

SJH:   But a lot of people turn off before they get to Northlands, do they not, 

they go down Cranford Street. 

 

MR COLEGRAVE:   I am not that familiar with the commuting patterns but 35 

yes, I expect they do, yes. 

 

SJH:   Why did you not do any modelling around this stuff on the supermarket 

across the road? 

 40 

MR COLEGRAVE:   In what respects? 

 

SJH:   Well this does not include the New World, does it, it is just the Supa 

Centa? 

 45 

MR COLEGRAVE:   Yes, that is right, yes. 
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SJH:   Why did you not include the New World? 

 

MR COLEGRAVE:   It would not have made a fundamental difference to 

anything that I have said. 5 

 

SJH:   But how do you know it would not have made a fundamental 

difference?  For example do you know how many people before that 

supermarket was there would go into Rangiora and do their 

supermarket shop on a Saturday as compared to now instead of 10 

commute to town? 

 

MR COLEGRAVE:   I do not have those numbers. 

 

SJH:   Did you look at any of that? 15 

 

MR COLEGRAVE:   I do not have that information, no. 

 

SJH:   Is it not relevant? 

 20 

MR COLEGRAVE:   Potentially, supermarkets have very, very high capture 

though.  If you are looking at retail leakage it is very, very uncommon 

for anybody to travel any further than they need to for a supermarket. 

 

SJH:   But people commuting if they can just call in on the side of the road. 25 

 

MR COLEGRAVE:   Sure. 

 

SJH:   As opposed to a special trip in the weekend, will do that. 

 30 

MR COLEGRAVE:   They may do, yes. 

 

SJH:   And New World would have shown that if you had done that potentially 

even North Canterbury. 

 35 

MR COLEGRAVE:   Essentially, yes. 

 

SJH:   Do you know what the population increase is since June 2013 in 

Waimakariri? 

 40 

  [2.15 pm] 

 

MR COLEGRAVE:   A few thousand, I do not know what the exact number 

was now. 

 45 

SJH:   But we do know that 46 percent of them commute? 
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MR COLEGRAVE:   Yes, according to - - - 

 

SJH:   And a certain percentage go down Marshland Road. 

 5 

MR COLEGRAVE:   Yes. 

 

SJH:   And all the rest go past your site. 

 

MR COLEGRAVE:   Yes. 10 

 

SJH:   I mean it is not a coincidence that centres like this are built on busy 

arterial roads, is it? 

 

MR COLEGRAVE:   No, I mean - - - 15 

 

SJH:   It is trying to pick up passing traffic, are you not? 

 

MR COLEGRAVE:   Well it would be the same as Hornby, yes. 

 20 

SJH:   Same as anybody else. 

 

MR COLEGRAVE:   Sure. 

 

SJH:   So do you not think more work should have been done to bring this up 25 

to date to show us what the figures are now? 

 

MR COLEGRAVE:   Well - - - 

 

SJH:   Two years out of date and rapidly involving population change in 30 

Christchurch. 

 

MR COLEGRAVE:   I do not think that the market shares would have changed 

fundamentally even if the absolute numbers have changed. 

 35 

SJH:   It would have told us the number of people of the 67 percent who use 

electronic transactions for North Canterbury, who would stop in at that 

supermarket and the Supa Centa now as opposed to two years ago. 

 

MR COLEGRAVE:   The electronic transaction data is extremely expensive, 40 

we bought a set and built our model with it, we do not regularly 

purchase it. 

 

SJH:   So you chose to give us two years out of date information? 

 45 
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MR COLEGRAVE:   It is the latest that I had and it is post-quake and I do not 

believe that the fundamental market shares have changed since that 

time. 

 

SJH:   Even though the population had changed significantly? 5 

 

MR COLEGRAVE:   Well a change in population does not change the 

propensity for someone to shop, I mean it is only when you get a 

significant change in the supply side that patterns change, I mean if you 

take an existing population and make it bigger obviously the absolute 10 

figures change but the relativities do not change. 

 

SJH:   It sounds like sophistry to be honest. 

 

MR COLEGRAVE:   Sorry? 15 

 

SJH:   It sounds like sophistry to be honest.  As someone who drives past that 

supermarket daily and know the people from North Canterbury who go 

in there and shop, I am just astonished that we do not have the figures 

from the New World seeing as you tell us that it should be a part of this 20 

whole centre. 

 

MR COLEGRAVE:   You cannot get electronic transaction data for single 

stores.  They will not supply it for less than a sample of three so we 

could not get that even if we asked for it. 25 

 

SJH:   But you could have got information about what you call the Centa, that 

is the supermarket and the Supa Centa. 

 

MR COLEGRAVE:   I could have - - - 30 

 

SJH:   You are the one that is advocating they should all be considered 

together. 

 

MR COLEGRAVE:   That has not, well, I was asked that, I am not submitting 35 

that outright. 

 

SJH:   All right.  Anything arising, Ms Steven? 

 

MS STEVEN:   No, thank you. 40 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   Thank you, no sir. 

 45 

SJH:   Mr Bartlett? 
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MR BARTLETT:   What is the relevance in your opinion of the trading 

patterns at the New World supermarket at the Styx Centre to your 

predictions of impact of development the Styx Centre of more than 

20,000 square metres? 5 

 

MR COLEGRAVE:   No effect. 

 

MR BARTLETT:   Thank you. 

 10 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW  [2.18 pm] 

 

SJH:   Yes, Mr Bartlett, thank you. 15 

 

MR BARTLETT:   Mr Harris. 



 Page 1830 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EVAN ERIC HARRIS, sworn [2.18 pm] 
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<EXAMINATION BY MR BARTLETT [2.18 pm] 

 

MR BARTLETT:   Your full name is Evan Eric Harris, you’re National Retail 

Director of Colliers Real Estate? 

 5 

MR HARRIS:   Correct. 

 

MR BARTLETT:   You have produced a brief of evidence dated 24 April 

2015.  Do you confirm to the best of your knowledge and ability the 

correctness and truthfulness of what you have said? 10 

 

MR HARRIS:   I do. 

 

MR BARTLETT:   Now in terms of your personal situation and your 

company’s situation in respect of AMP, the success or otherwise of the 15 

Styx Centre, is there any commercial arrangement or matter that you 

think should be disclosed to the Panel? 

 

MR HARRIS:   We manage the existing Northwood Supa Centa for AMP but 

is a straight management role, there is no incentive on turnover or 20 

anything like that, it is just a set fee for straight management. 

 

MR BARTLETT:   Now, do you understand that from your reference to the 

Code of Conduct you are acknowledging that your liability today is to 

the Panel and not to AMP? 25 

 

MR HARRIS:   Yes, correct. 

 

  [2.20 pm] 

 30 

MR BARTLETT:   Right, would you continue with the summary of evidence 

that you have produced. 

 

MR HARRIS:   I just want to summarise quickly, so four points that I have 

really made in my main evidence. 35 

 

 The first one was in relation to the Dimasi and Christchurch Retail 

Precinct Plan drawn up for the CBD.  This made significant 

recommendations on what the CBD needed to be, on how it needed to 

be different from suburban malls, how it needed to be unique and how 40 

it needed to function, it did not suggest in any way any restrictions on 

suburban expansion to protect the CBD, it simply pointed out what the 

CBD needed to do to compete with the suburban malls but it did not 

even list it as a potential threat.   

 45 
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 It used other examples such as Melbourne which have a huge amount 

of suburban retail but a fantastic CBD.   

 

 The second point was the development drivers. 

 5 

 The commercial and retail factors that determine the amount of retail 

and the type of retail do not just happen because somebody zones a 

piece of land or as a whim, considerable project viability tests are 

undertaken a lot of research is done, the retailers themselves then 

decide whether they want to be there because it is an appropriate 10 

catchment, they create the demand, it is important that retail changes, 

retail store sizes change over time so therefore a zoning does need to 

allow a lot of flexibility for developments to change, for things to be 

added to that, entertainment facilities, cinemas, all sorts of other things 

that might happen over time need to be allowed for in the original plan. 15 

 

 The third point is that Styx and Northwood Supa Centa are really one 

large development site, and for this purpose you can probably add the 

supermarket over the road, the New World, that you have referred to, 

are seen by the public as one large site.  They should therefore have the 20 

same zoning requirements overall because to develop them with 

restrictions on one side of the road and how big a store should be and 

what it is used for compared with the other side of the road, do not 

seem to have any context or reasoning.   

 25 

 The two sites are owned by AMP, they will be managed and developed 

as one overall integrated site and therefore to have different zonings on 

the two sites seems a little bit of a nonsense, particularly compared 

with the other KACs. 

 30 

 And lastly, with reference to the Central City, the four significant 

developments are underway, the individuals that are developing those 

have done so, I have been involved personally in providing advice to 

all those four owners and to my knowledge, none of them have done 

any analysis of suburban expansion or threats of suburban development 35 

before they have developed what they are now doing in the CBD. 

 

 That is my summary. 

 

SJH:   Thank you.  Mr Winchester? 40 

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.23 pm] 

 

MR WINCHESTER:   Thank you, sir.  Good afternoon, Mr Harris.  Starting 

with your endorsement of the Dimasi report and bearing in mind your 45 
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expertise, have you carried out any independent review or analysis of 

that report and its conclusions and verified those? 

 

MR HARRIS:   This is the report relating to the CBD, that I specifically 

mentioned off his report? 5 

 

MR WINCHESTER:   Yes. 

 

MR HARRIS:   Well, I was actually assisted in preparing it, gave him some 

advice and totally agree with the assumptions. 10 

 

MR WINCHESTER:   Thank you.  Can I ask you to look at your paragraph 6.3 

and you make reference to the fact that, it is your view, but, “A chain 

will only want the number of stores in the city that is required to 

service the population” et cetera, “Chain stores undertake extensive 15 

research before they commit to a development for these reasons.” 

 

 So if we extrapolate that theory to a citywide market and not just one 

retailer, it is the case, is it not, that at any one point in time, retail spend 

is ultimately finite, there is a given amount of the retail pie? 20 

 

MR HARRIS:   Within a general context yes, Christchurch is very hard to 

actually analyse because Christchurch actually services the South 

Island, we have a lot of customers – in fact I have done surveys in some 

of our malls – that 20 percent of our customers come from out of 25 

Christchurch, from the West Coast and all sorts of places, so it is 

actually a very hard exercise to work out what the retail expenditure 

from within Christchurch is, yes.   

 

MR WINCHESTER:   And that was Mr Heath’s evidence, have you read that 30 

evidence? 

 

MR HARRIS:   Yes, I have seen that. 

 

MR WINCHESTER:   So if we think about that, irrespective of where the 35 

spend is coming from, growth in one location or in one part of the 

market, will take from another part, won’t it? 

 

MR HARRIS:   It can do, yes. 

 40 

MR WINCHESTER:   And you must have seen that as a person experienced in 

the commercial property market, that commercial decisions mean that 

when, for example, one major retailer decides they are not getting 

enough of the retail spend in one area, move to another part of town to 

a new opportunity, the market often moves with it, doesn’t it?  45 
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  [2.25 pm] 

 

MR HARRIS:   Yes, that is a commercial decision that the retailer makes to 

maximise his business, yes. 

 5 

MR WINCHESTER:   Yes, you make reference in your evidence to the need 

for and demand for office space at the Styx Centre.  Now, just more 

generally, you would agree would you not, that the movement of office 

space businesses back to the CBD is going to free up capacity in 

suburban office developments? 10 

 

MR HARRIS:   Yes.  

 

MR WINCHESTER:   And is it a fair description to say that a lot of the 

suburban or fringe office developments are B and C grade generally as 15 

they are classified by commercial property people like you?  

 

MR HARRIS:   As office space? 

 

MR WINCHESTER:   Yes. 20 

 

MR HARRIS:   Yes, that is correct. 

 

MR WINCHESTER:   I may have misunderstood your evidence, but I am just 

looking at your paragraph 6.2 and you talk about the appropriate space 25 

needed by retailers changing from time to time. 

 

 In terms of the size of a site or the amount of GFA that is required to 

provide appropriate space for retailers, what research are you aware of 

as to what AMP has done, to define what is an appropriate space at this 30 

location?  

 

MR HARRIS:   I am not aware of any research they have done on the site. 

 

MR WINCHESTER:   And are you aware as to whether AMP space 35 

requirements are required to serve its projected customer base or 

catchment, or to be economically viable as an investment? 

 

MR HARRIS:   I am not sure which of those it would be.  The point I am 

trying to make was simply to put caps and restrictions on centres such 40 

as this, restrict the opportunity for them to grow to meet the consumer 

needs and the retailers’ needs and that example that I gave of cinemas, 

for instance, coming along or if Farmers went in there they might go in 

at 6,000 metres on day one, and then five years later they might want to 

go to 10,000 metres, so you need that flexibility without caps and 45 

restrictions to provide for that.  
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MR WINCHESTER:   Thank you.  And finally, just dealing with the 

developments that you have referred to in a CBD, in terms of the likely 

mix of retail tenants, do you have a reasonable understanding of what 

the mix is? 5 

 

MR HARRIS:   Yes I do. 

 

MR WINCHESTER:   And I think you have made reference to Glassons and 

Hallensteins, some banks, a major pharmacy, can you advise which 10 

brand that is or is that commercially sensitive? 

 

MR HARRIS:   It is a Life Pharmacy. 

 

MR WINCHESTER:   Right, and at your 7.5 with regard to The Crossing 15 

development, I think you say that several large international brands are 

near confirmation.   

 

 Can you advise which of those brands are near confirmation? 

 20 

MR HARRIS:   I think that is probably commercially sensitive, - - - 

 

MR WINCHESTER:   That’s fine. 

 

MR HARRIS:   - - - but I can absolutely tell you that there are four 25 

international brands looking at sites and very close to confirming on the 

Cashel Street frontage. 

 

 Well one of them is common knowledge and that is Top Shop, I think 

that is pretty common knowledge in the market, that they are going on 30 

the corner in a two level site, they have not publicly announced that but 

certainly everyone in the town seems to know about it.  

 

MR WINCHESTER:   Thank you, that’s fine, well, another way of asking the 

question is are you aware as to whether any of those brands that you are 35 

referring to currently have a presence in Christchurch? 

 

MR HARRIS:   Some of them do, yes, in different capacities and sizes, and I 

guess the Glassons one is a good example, they are looking at doing a 

major two level, what they call a superstore, which they would never 40 

do in a suburban centre, so it will be quite a different store to what five 

or six they have got around the suburbs at the moment. 

 

MR WINCHESTER:   I am sorry, I will ask my question again.  In terms of the 

international brands, that was the focus of my question.  You have 45 

mentioned Top Shop, in terms of the other ones you are aware of, are 
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any of those international brands, do they currently have a presence in 

Christchurch? 

 

MR HARRIS:   A couple of them do, yes. 

 5 

MR WINCHESTER:   Thank you, sir. 

 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Harris.  You talk about the sort of ‘seems 10 

unnecessary’, I think you used a different word for this Supa Centa part 

of this site, and the yet to be developed Styx part to have different rules 

applying to them. 

 

 Are you familiar with the difference in the rules between the rules that 15 

are proposed by the Council to apply for the Styx Supa Centa part 

versus the balance of the… 

 

  [2.30 pm] 

 20 

MR HARRIS:   Versus the Core? 

 

MS DAWSON:   Yes. 

 

MR HARRIS:   Yes, I am.   25 

 

MS DAWSON:   I mean, both Northlands for example and Hornby have a mix 

of zoning of those two as well, so it’s not unheard of.  Is there any other 

reason that you can give us other than it just seems unnecessary or it 

seems strange to have different rules, that would mean that it would a 30 

limitation or a difficulty for the development of the Styx Centre as a 

whole to have two different zonings on two different parts of the site. 

 

MR HARRIS:   The difficulty is you can’t plan a tenancy mix correctly if you 

have got restrictions on size on some part of your centre.  And the point 35 

I was making about things changing, five years ago or 10 years ago 

Noel Leemings were 150 square metres, five years ago they moved up 

to 400 metres, now they’re 1000 metres, who knows what they will be 

tomorrow. 

 40 

 Then suddenly you have got restrictions on one side of the road about 

what size, and if you’re trying to do a tenancy mix that suits the overall 

development, you’ve suddenly got a restriction on where you can put 

people and how you can subdivide a space. 

 45 

MS DAWSON:   So it’s about flexibility? 
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MR HARRIS:   It is about flexibility and getting the product right for the 

public. 

 

MS DAWSON:   Thank you. 5 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir.   

 10 

SJH:   Judge? 

 

JUDGE HASSAN:   There is only really one question I think, Mr Harris, that 

I’ve got, and it maybe that Mr Dimasi can help me further.  I have read 

his report and I’m familiar with it.  We have heard evidence from 15 

different witnesses, including from the Crown about office 

redevelopment in the central city, and part of that evidence is as to the 

importance of getting a balanced portfolio of offices, not just the high 

end stuff, but the BNC stuff as well.   

 20 

 And as I read Mr Dimasi’s report there is a need for a mix of high end 

and the boring stuff, if you like the ordinary retail, in order for the CBD 

to recover. 

 

MR HARRIS:   Yes, correct. 25 

 

JUDGE HASSAN:   But a part of his theory is that you don’t want to assume it 

is going to be the same as the centres as a whole…. 

 

MR HARRIS:   Correct. 30 

 

JUDGE HASSAN:   …mistakes of the past or whatever. 

 

MR HARRIS:   Yes, correct.   

 35 

JUDGE HASSAN:   And that bit, the boring bit, the ordinary retailers, as I read 

that report it’s acknowledging that there will be competition between 

the CBD and the centres, do you accept that that is - - -  

 

MR HARRIS:   There is always commercial competition in that regard, yes.  40 

 

JUDGE HASSAN:   In terms of proportionality, as you envisage the recovered 

CBD, possibly much smaller than the old version - - -  

 

MR HARRIS:   It will be. 45 
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JUDGE HASSAN:   - - - but a form that is sustainable, have you got a sense of 

proportion between the high end retail and the ordinary boring retail in 

for instance, floor area? 

 

MR HARRIS:   I would be guessing, but the point is not so much the amount 5 

that is the same it is the international retailers, the points of difference 

retailers such as Top Shop that will go into the CBD, and not someone 

else, actually give a reason for the public to choose to shop in the CBD.  

You have to give the CBD a reason to be a place that is different to 

suburban centres and therefore make people go there. 10 

 

 You can’t say “we’ll stop you going to the suburbs therefore make you 

go to CBD” because people won’t do it.  You have got to give them a 

reason to want to go to the CBD by creating the vibrancy of the lanes, 

the Melbourne Lanes concept, the Terrace development with its bars 15 

and mix of – The Terrace development has got bars, it’s got lanes 

inside that have got small eateries, they are looking at a food court as 

part of it.  So it’s creating a whole vibrant atmosphere to make people 

want to go to the CBD. 

 20 

 You have then got the aspect of people that work in the CBD who have 

a restricted time, particularly the office workers, so therefore you have 

got to provide the boring things, the bookshop, the bits and pieces for 

them to do their day to day, whip out at lunchtime and do their 

shopping. 25 

 

JUDGE HASSAN:   And the people that live inside the four avenues - - - 

 

MR HARRIS:   Yes, and it’s a pity there is not a lot more of them, I agree with 

that, but there is not a lot at the moment. 30 

 

JUDGE HASSAN:   Yes, and in addition to those two, do you think there is 

also a need, or you would expect there to be retail for people 

effectively, the boring retail, to work off the back, if you like, off the 

high end once in town we’ll pop down to Hannahs? 35 

 

MR HARRIS:   Yes.  Yes, correct.  But you have to have the high end to make 

the reason for them to want to come there, otherwise the convenience 

of the suburban is going to dictate. 

 40 

JUDGE HASSAN:   Yes, and the likely competitor for that would be the 

closest centre? 

 

MR HARRIS:   Not necessarily.  I think the issue with the closest centre – the 

CBD is going to be a destination within itself, it is not necessarily 45 

going to compete with South City for example, which is on the edge of 
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the CBD, is effectively a suburban centre on the edge of the CBD. It is 

not a CBD location. 

 

  [2.35 pm] 

 5 

JUDGE HASSAN:  Yes, okay, I understand you may not be able to take it 

much further. I am interested in that area. 

 

MR HARRIS:   No, it is not quite my expertise. 

 10 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No questions, thank you, sir. 15 

 

SJH:   Mr Harris, what is the ground floor retails base in the Justice and 

emergency precinct? 

 

MR HARRIS:   It is very limited. There are some, my understanding of it, and 20 

I have not been involved in the development of it, but - - -  

 

SJH:   Well, I have. That is why I am asking. 

 

MR HARRIS:  Okay, my understanding, it is reasonably limited to 25 

convenience retail. 

 

SJH:   So it is going to be a café. 

 

MR HARRIS:   Café yes, that is right. 30 

 

SJH:   All right, thank you. So it is hardly retail. 

 

MR HARRIS:   No, I certainly do not consider it as retail. You have got a 

similar situation with the bus exchange. It has got five tiny little pods 35 

which are convenience. 

 

SJH:   Thank you. Mr Bartlett, anything arising? 

 

MR BARTLETT:   No, thank you sir. 40 

 

SJH:   Thank you, Mr Harris. Oh, sorry, Mr Winchester? 

 

MR WINCHESTER:   No, thank you sir. 

 45 

MR HARRIS:   Thank you, Mr Harris. You may stand down. 
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MR HARRIS:   Thank you. 

 

<THE WITNESS WITHDREW [2.36 pm] 

 5 

SJH:   Yes, Mr Bartlett. 

 

MR BARTLETT:   Call Mr Penny. 

 

SJH:   Mr Bartlett and other Council, as people well know, prior to being a 10 

judge I acted for the NZTA and Mr Penny will recognise me as having 

dealt with work in this part of town including on the western Belfast 

bypass in some respects. So I am simply putting that on the record and 

would respect the views of Council as to my participation subject to 

which I would simply ask the questions I have. 15 

 

MR BARTLETT:   Sir, that relates to knowledge rather than opinion and I am 

delighted to hear it. I am sure it can only assist. 

 

SJH:   Thank you. We just better check with Council as well. 20 
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<ANTHONY PENNY, sworn [2.36 pm] 
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<EXAMINATION BY MR BARTLETT [2.36 pm] 

 

MR BARTLETT:   Now, your full name is Anthony Thomas Penny. You have 

the qualifications and experience set out in you brief of evidence dated 

24 April. 5 

 

MR PENNY:   That is correct. 

 

MR BARTLETT:   Do you confirm to the best of your knowledge and ability 

the truthfulness and correctness of that evidence? 10 

 

MR PENNY:   I do. 

 

MR BARTLETT:  Your Honour, the summary that you are about to hear 

necessarily contains some update because these people have been 15 

working to move things along, so I do not think it is unfaithful to what 

we are trying to achieve. 

 

SJH:   That is a different issue altogether. 

 20 

MR BARTLETT:   But it has got to have the update in it. 

 

SJH:   Yes. 

 

MR BARTLETT:   Thank you, so will you continue with your summary and 25 

then answer any questions. 

 

MR PENNY:  Thank you. The only outstanding matters addressed in my 

evidence involve the details of the outline development plan, however I 

understand from questions from a previous witness that the panel had 30 

some concerns regarding the monitoring clause originally included in 

rule 15.2.4.2.5, and so I have addressed that matter in my summary. In 

the outline development plan, I consider that the detail of the ODP is 

only prescriptive and that it should include less detail. For example, the 

alignment indicated for the internal main street may restrict the 35 

potential for optimal design options and should be removed, and I 

understand that the Council may be of a similar view. 

 

 Similarly, indicating an area for placement car parking is unnecessary 

in my opinion, particularly as I do not expect that placement car 40 

parking is likely in any event. I am also not convinced that locating a 

public transport interchange at the particular location which is the 

furthest point from the main bus route on Main North Road is most 

effective. It would be better for the developer to have the flexibility to 

provide the interchange wherever it is determined to be most effective 45 

in consultation with Environment Canterbury. 
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 Turning to the monitoring, I agree with Mr Faulkner that the 

requirement to monitor traffic generation at six-monthly intervals is, 

and I quote him, “impractical, costly and unnecessary.” Traffic 

generation may grow initially following the first development phase as 5 

buildings are occupied and business established but it will stabilise at a 

certain level and that is expected to be below the thresholds. It is going 

to be stabilised at that level until the next development stage is 

contemplated. At that stage, it would be necessary as part of the 

required process to count the traffic generated by the first stage and 10 

then add to that a prediction of the traffic that will be generated by the 

next stage on, and I quote, “the raw anticipated trip rates to determine if 

the threshold is exceeded.” Assuming of course the northern arterial is 

not completed.  

 15 

  [2.40 pm] 

 

 The anticipated trip rate could be determined from the count of the 

existing traffic generation if the next stage of development involves 

similar activity, otherwise it could be determined from another, similar 20 

development, and that could be found by looking up the trips and 

parking database or, in fact, looking at the road research document 453. 

Once a certain stage were developed there would still be no purpose to 

monitoring the traffic generation as even if monitoring identified that 

the traffic generation prediction was low, and that the traffic generation 25 

threshold was in fact exceeded, then there would not appear to be any 

reasonable or effective action that could be enforced as a consequence. 

 

 Normally (INDISTINCT 0.51) clauses are combined with clauses 

specifying consequential actions, for example, the parking shortfall is 30 

identified, then the developer may be required to provide additional 

parking as in the Tower Junction case. It would be somewhat draconian 

to suggest if part of the development should be demolished, or even 

that tenants should be evicted to reduce the traffic generation. The 

developer funding the northern arterial construction is clearly not an 35 

option. Accordingly, I agree with the Council’s decision to remove the 

monitoring clauses. Thank you. 

 

MR BARTLETT:  There is one supplementary I would like to put to the 

witness arising out of matters this morning, in particular Commissioner 40 

Dawson. In terms of the presently identified location for the transport 

centre, but the need to maintain the integrity of the proposal – can you 

just give to the panel, and see, I am putting words into the witness’s 

mouth, but there is only one way to do it. Can you give us the pros and 

cons of using the expression “indicative”? 45 
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MR PENNY:   Well, the pro as I see it is the flexibility that it invokes, and that 

would then allow the developer to work with the Council who are 

actually responsible for construction of the public transport interchange 

and Environment Canterbury who are responsible for the planning of it 

and the bus routes. So that, I see, as a pro; a con, I guess is an element 5 

of uncertainty for the developer as to how to incorporate it. Whether 

one outweighs the other, I could not say. 

 

MR BARTLETT:  Thank you. Mr Penny, answer any questions. 

 10 

SJH:   Thank you, Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.42 pm] 

 

MR WINCHESTER:   Thank you, sir. Afternoon, Mr Penny, I am just going to 15 

work through some parts of your evidence. Are you able to give an 

update to the Panel based on your knowledge of progress with the 

northern arterial project? 

 

MR PENNY:   My understanding is that there has been a notice of requirement 20 

hearing. There is no decision from that that I am aware of at this stage. 

Otherwise it is scheduled to be constructed, opening around 2020. 

 

MR WINCHESTER:   Yes, and is there any information that you are aware of 

that would indicate that date as unachievable? 25 

 

MR PENNY:   No. 

 

MR WINCHESTER: Thank you. Now, could I just ask you to turn to your 

paragraph 20 and 21 of your evidence and you make a statement there 30 

about the possibility of having higher levels of development, 

presumably at the Styx Centre site, prior to the construction of the 

northern arterial based on the level of service assessments, and you say 

you do not consider it is appropriate to use the proposed staging rule to 

impose a development threshold. That is your evidence? 35 

 

MR PENNY:   Correct. 

 

MR WINCHESTER:  Thinking about a strategic approach to the road transport 

network, and you would accept that Main North Road is strategic 40 

infrastructure as defined by the RPS? 

 

MR PENNY:   Currently, yes. 
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MR WINCHESTER:  Yes, and do you think that that type of approach, 

essentially enabling development and managing it through a 

presumably a consenting process, is reflective of a strategic approach? 

 

MR PENNY:  The basis of my evidence is that I believe it should have been 5 

done at a higher level. It should not have been necessary at the Plan 

Change stage and that it shouldn’t have been dealt with at the Urban 

Development Strategy stage or the LURP stage that is the principle of 

my evidence. 

 10 

  [2.45 pm] 

 

 The practicality I guess is that, it’s probably not going to make any 

difference because it’s very unlikely that this development will reach 

those thresholds before the northern arterial is built. 15 

 

MR WINCHESTER: I see. So we can dispense with staging rules and 

thresholds and essentially manage the impacts through a consenting 

approach? 

 20 

MR PENNY:   I believe so, but I think the point there is, that assuming that we 

have through the higher level planning stages, come up with a balance 

between transportation/infrastructure and development, that introducing 

such restrictions on particular development creates problems in the 

balance that you’ve got in your integrated plan elsewhere, as I’ve laid 25 

out in my evidence. 

 

MR WINCHESTER:  Okay. And when you say that you believed that the issue 

should have been dealt with more strategically at an earlier stage in the 

early years etcetera, that was of course pre the earthquakes wasn’t it? 30 

 

MR PENNY:   Correct. 

 

MR WINCHESTER:   And what we’ve had since the earthquakes, particularly 

from a transport perspective is quite significant shift and lots of 35 

assumptions haven’t we? 

 

MR PENNY:  Yes, it is although to a certain extent in the longer term, other 

than for the red zones of course, we’re anticipating things to get back 

much closer to what was predicted for the longer term. 40 

 

MR WINCHESTER:  Yes, can you look at your paragraph 22 and it relates 

back to the question I asked you about management of impacts on the 

strategic network through a consenting approach, are you suggesting in 

that sentence or in that paragraph that the high traffic generator rule is a 45 



 Page 1846 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

substitute for appropriate assessment of zoning and suitable plan 

provisions? 

 

MR PENNY:   No I’m not. I’m saying that assuming that that has happened at 

the very highest level, the UDS/the LURP level, then this can take 5 

account of the more localised effects. 

 

MR WINCHESTER:  All right. And you’ve read Mr Falconer’s evidence 

where he makes the point that over reliance on the high traffic 

generator rule has undermined transport and land use integration, 10 

you’ve seen that evidence? 

 

MR PENNY:   I have seen that evidence. 

 

MR WINCHESTER:   And do you agree with it? 15 

 

MR PENNY:  Not entirely – I mean I think he makes a good point because I 

don’t think we do a very good job at integrated land use and transport 

planning. But as I say, that should be done at that much higher level, 

then you get cross authority issues sorted out for example, the “what 20 

should happen” in Waimak and what should happen in Christchurch. 

 

MR WINCHESTER:  All right. Now maybe I’m just not understanding your 

evidence at paragraph 25, but you make reference to motorists using 

the new western ring route and the relief that that’s going to provide, 25 

now it occurs to me as a matter of logic and it maybe just because I 

don’t understand it, that if they’re going in that direction they’ll be 

using Johns Road anyway, is that not the case? 

 

MR PENNY:   No, that’s not the case. Basically – I mean, just to perhaps give 30 

a simple example, if you’re going to Canterbury University, you have 

the option of using Johns Road and coming back in or you can use the 

Main North Road, go straight ahead and head across. 

 

 If it’s easier and quicker to use the western ring route with the bypass 35 

then more people are likely to do, that is the reason why the traffic 

volume past the Styx end site goes down when the western/Belfast 

bypass is constructed. 

 

MR WINCHESTER:  Thank you. Turn to your paragraph 28 please, now in 40 

that paragraph you make reference to the UDS and the LURP zoning 

and the expectations in those documents, then you express a view that 

“it is not in the interest of the recovery of Christchurch and the 

economic development of this city to restrict development on the off 

chance that national funding for the RoNS infrastructure may not be 45 

forthcoming.” 
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 Is that your view or is that a policy position that you have derived from 

a Council or Crown policy document? 

 

  [2.50 pm] 5 

 

MR PENNY:   No, that is my opinion. 

 

MR WINCHESTER:   So you are expressing views about the interests of the 

recovery of Christchurch and the economic development of the city 10 

there? 

 

MR PENNY:   I guess in relation to the effect that transport facilities have on 

the likelihood of that. 

 15 

MR WINCHESTER:   Thank you.  Now I would suggest - - - 

 

MR PENNY:   I cannot claim to be an expert in that field. 

 

MR WINCHESTER:  All right.  Now I would suggest to you, Mr Penny, that a 20 

clearer expression of adopted policy in relation to strategic 

infrastructure and about recovery and its relationship with recovery and 

economic development might be found in the Land Use Recovery Plan 

and in the Regional Policy Statement. Have you read either of those 

documents in terms of the detail of those matters? 25 

 

MR PENNY:   I have – well the detail of the matters maybe not. 

 

MR WINCHESTER:  All right.  Well perhaps just bring up section 4.4.1 of the 

Land Use Recovery Plan on page 32.  I will read out the sentence to 30 

you, and it is only a discussion rather than a policy, but it says “the 

provisions in this recovery plan for intensification and greenfield 

development have been designed to be achievable within current and 

planned infrastructure capacity, however wastewater and transport 

infrastructure capacity could constrain activities in the short to medium 35 

term in some of the identified greenfield priority areas.”  Is Styx Centre 

in a greenfield priority area for business? 

 

MR PENNY:   As I understand it, yes. 

 40 

MR WINCHESTER:  And so there is recognition in the Land Use Recovery 

Plan that while it might be desirable to get cracking immediately, there 

are going to be infrastructure constraints.  That is pretty fair, isn’t it? 

 

MR PENNY:  What was the wording?  It was “may” wasn’t it?  Rather than 45 

that there definitely will be. 
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MR WINCHESTER:   Wastewater and transport infrastructure capacity could 

constrain activities in the short to medium term - - - 

 

MR PENNY:   Could. 5 

 

MR WINCHESTER:   - - - in some of the identified greenfield priority areas. 

 

MR PENNY:   Right.  I think my point – I acknowledge that of course. 

 10 

MR WINCHESTER:   Yes. 

 

MR PENNY:   But my point is that if that happens, for transport reasons, then 

that activity is going to occur elsewhere.  And that is not necessarily 

taken into account. As far as I am aware those scenarios were not – the 15 

transport effects of those scenarios were not modelled, as my 

understanding. 

 

MR WINCHESTER:  I see.  Can you look at the Regional Policy Statement or 

do you have the Regional Policy Statement handy?  Perhaps we could 20 

bring up chapter 6 of the Regional Policy Statement, and policy 6.3.5.  

2D of that policy says that you must ensure that new development does 

not occur until provision for appropriate infrastructure is in place.  So it 

talks about ensuring that the nature, timing and sequencing of new 

development are co-ordinated with the development funding 25 

implementation and operation of transport and other infrastructure.  

Now you know that the District Plan has to give effect to the RPS.  And 

it is the case that development of your client’s land is going to impose 

impacts from a traffic perspective on the transport network, isn’t it? 

 30 

MR PENNY:  But it does say – oh sorry I am still reading the wording, I 

missed your question. 

 

MR WINCHESTER:   Certainly, yes. 

 35 

MR PENNY:   I apologise. 

 

MR WINCHESTER:  Well my question was that it is the case that 

development of your client’s land will impose some pressure on the 

strategic transport network, isn’t it? 40 

 

MR PENNY:   Some pressure, yes, that is true.  But in terms of the land use 

integrated transport integrated planning, the intention is that the road 

infrastructure, ie the western Belfast bypass, which is about to happen, 

and the northern arterial are in place in a timely manner to allow this 45 

development.  I do not see that as requiring necessarily that you have to 



 Page 1849 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

have this threshold rule because it talks about ensuring funding, 

implementation, operation of transport and the tying and sequencing of 

that is there to ensure new development does not occur. I do not see 

that necessarily putting a restriction on the development is a 

requirement of those clauses.  5 

 

  [2.55 pm] 

 

MR WINCHESTER: No, well certainly it is not a requirement but you see 

there is a quite a clear relationship between that policy and the nature 10 

of the thresholds and the sorts of controls that are being advanced by 

the Council. You may not agree with the merits of the Council’s 

position but there is a clear relationship between the nature of the - - - 

 

MR PENNY:  No. There is a relationship of the general thrust of that. Yes, I 15 

agree. 

 

MR WINCHESTER:  Now just in terms of a strategic approach to the transport 

network and your criticism that all of this should have been sorted at a 

much higher level. This part of the plan is not reinventing the wheel in 20 

terms of the centre’s framework, is it? It is imbedding what is essential 

already there. 

 

MR PENNY: Exactly and what has been agreed through that higher level 

planning in terms of both transport and land use. 25 

 

MR WINCHESTER:  Yes, and the roading hierarchy and the way that it is 

intended to operate, essentially it acknowledges that and supports that 

because you look at the location of the key centres and they are on 

strategic routes, are they not? 30 

 

MR PENNY:  Correct 

 

MR WINCHESTER:  And so to get goods and people to those key centres it is 

inevitable that they are going to use the strategic transportation 35 

network. 

 

MR PENNY:   Correct. 

 

MR WINCHESTER:  So there is a degree of integration is there not? 40 

 

MR PENNY:  Absolutely, yes. And I think we should be able to rely on that. 

 

MR WINCHESTER:  All right. No, thank you Mr Penny, thank you, sir. 

 45 

SJH:   Ms Dawson? 
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MS DAWSON:  No, I do not think I have any questions. Thank you, Mr 

Penny. 

 

MR PENNY:   Thank you. 5 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 10 

JUDGE HASSAN: Mr Penny, if I chose to exhaustively go back over that 

again but I do not think it would really help too much to do so. I want 

to talk to you about this higher traffic generated rule just in terms of its 

practical application. But just before I do that, how long do you think in 

planning terms has it been considered that a northern arterial ought to 15 

be part of the strategic network of Christchurch? 

 

MR PENNY:  Before my time, 60 years? I think it goes back to the 60s, does it 

not? 

 20 

JUDGE HASSAN:   Yes. 

 

MR PENNY:   Yes. 

 

JUDGE HASSAN:  Okay. Just on this rule. If you could bring it up please it is 25 

on page 54 of the track change version for chapter 15. I will wait for 

that to come up because, and I do not intend to sort of tease you on the 

planning issues, that is for the planners, but just the practical 

application of this rule. 

 30 

MR PENNY:   Yes. 

 

JUDGE HASSAN:  I asked Mr Falconer some questions about it as well. So if 

we go back to, yes, I mean that would be enough I think if we just look 

at that. There is a table over the page as well which is in similar form. 35 

So what it describes as being the activity that is permitted is 700 

vehicles more or less? 

 

MR PENNY:   Yes. 

 40 

JUDGE HASSAN:  And then it says it is an RDA if you do not comply with 

that, restricted discretionary activity. 

 

MR PENNY:   Yes. 

 45 
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JUDGE HASSAN:  And then it sets out a methodology by way of a track 

change text below and that is what I was asking Mr Falconer about. 

 

MR PENNY:   In the red there? 

 5 

JUDGE HASSAN:  Yes, well it is actually the black text above the red. The 

note and then the red text and I essentially asked Mr Falconer when he 

looked at the black text to note whether there was potential for 

significant dispute in the opinions between different traffic experts on 

whether or not that estimate saw the permitted activity threshold 10 

breached or not. And I think he agreed with me that it could give rise to 

that and I am just wondering what you think about that. 

 

MR PENNY: No, I think his answer is correct. There is the potential for that 

but what I was trying to outline in my summary is that it is very 15 

unlikely that the stick centre would be developed in a first stage that 

would reach those threshold levels. So you then have the potential for 

when it really is likely to come into account, it might even be the third 

stage. But let us assume it is the second stage where some sort of 

disagreement might occur. You do potentially then have the advantage 20 

of using the first stage to calculate your trip generation rate.  Now it is 

not as simple as that of course because if you say double the size you 

wouldn’t double the trip rate. 

 

  [3.00 pm] 25 

 

JUDGE HASSAN:   So when you refer to stage there, are you referring to the 

staging which the Plan currently indicates, which - - - 

 

MR PENNY:   No it’s - - - 30 

 

JUDGE HASSAN: - - - it’s the staging that your client would apply whatever. 

 

MR PENNY:   - - -Yes and from talking to my client they are saying it would 

be very unlikely that you would get towards that threshold with the first 35 

stage. 

 

JUDGE HASSAN:   Okay.  So in order to assist in clarifying this rule, which is 

an unusual rule, Mr Falconer suggested some methodology be applied 

to estimation.  He gave a set of words in regard to that.  I cannot recall 40 

what they were. Do you feel as though your earlier answer provides 

sufficient clarity on what you think about that for the purposes of 

Mr Stevenson to think about that, perhaps your other planning witness, 

or is there anything you would suggest to clarify the methodology for 

estimation that should apply? 45 
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MR PENNY: Just possibly the intent of what I think that the monitoring 

clauses were there for.  It is not monitoring as such. But I think using 

the first stage or stages to calculate or to estimate, even still it is an 

estimate, of the traffic generation rate, to then apply to subsequent 

stages that might approach that threshold in volumes. But how you 5 

would word that I am not quite sure, but I know there was some 

suggestion, either from Mr Falconer or subsequently, that we might 

refer to the documents I referred to in my summary. 

 

JUDGE HASSAN:  So you have referred to the same documents that he had? 10 

 

MR PENNY:   Yes. 

 

JUDGE HASSAN:  Yes, okay.  But that is the other thing I wanted to know.  

All right, well if there is nothing further you want to add, that’s fine.   15 

 

MR PENNY:   No, no, no. 

 

JUDGE HASSAN:   Thank you. 

 20 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir, good afternoon, Mr Penny. 

 

MR PENNY:   Good afternoon. 25 

 

DR MITCHELL: Just two quick matters I want to raise with you. You mention 

some concerns about the specificity around the public transport 

interchange. Do I take it from that that you believe that provision needs 

to be made for that the facility but that the detail of it need not be 30 

specified now? 

 

MR PENNY:   Correct. 

 

DR MITCHELL:   Is that correct? 35 

 

MR PENNY:   That is correct. 

 

DR MITCHELL:  If we were to try to codify that in some way so that the 

opportunity for it could not be discarded at a later date, so that it 40 

remained live and it was just a question of design detail, what would 

we need to specify now in order to ensure that it was fit for the purpose, 

appropriately located, of sufficient size, and so on and so forth? 

 

MR PENNY:  I think there would need to be quite a bit more work done on 45 

planning of bus routes. I mean I have talked to Ecan about that and they 
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were reasonably confident about what routes would go there.  I think 

they were planning on perhaps a few too many stops within what they 

were thinking of. But to come back to your question about specif-, 

can’t say that word, sorry – it’s probably indeed a designation or 

(INDISTINCT 3.28) - - - 5 

 

DR MITCHELL:  Well what I was saying is that as your client would like to 

pursue things is that the Outline Development Plan and related 

documents would be made more flexible and I am wondering where in 

the planning provisions that would relate to the ability to develop the 10 

site, would provision for this facility be made given that you agree that 

it is necessary but you are not sure of what the details ought to be? 

 

MR PENNY:   No, I mean there is a dilemma here but I had a question earlier 

about whether it should be flexible – is that the word that was used?  I 15 

mean as we have with other ODPs in terms of locations of access 

points for example. 

 

DR MITCHELL:  But do you think it might not be – I mean the suggestion has 

been put to us that it should be taken out altogether because it is not 20 

particularly helpful to have it.  Would one way be to include reference 

to it but include a footnote or an annotation that says “the location of 

the facility within the footprint of the site is a matter to be developed at 

a later date,” or something to that effect. 

 25 

MR PENNY:   Yes. 

 

DR MITCHELL:   Would that be one way around it? 

 

MR PENNY:  Oh well I mean that sounds pretty much what I had in mind.  30 

Whether that does it sufficiently from a planning point of view - - - 

 

DR MITCHELL:   All right. 

 

MR PENNY:   - - - obviously is not my area.   35 

 

DR MITCHELL:  That’s fine, thank you.  The second matter I want to raise 

with you is, your evidence essentially is predicated on the basis, at least 

as I understand it, that the bypass and the northern arterial are pretty 

much locked in, it’s just a question of precisely when they will happen 40 

rather than if they will happen. 

 

  [3.05 pm] 

 

 If for whatever reason they weren’t to proceed, and I don’t know what 45 

the scenario around that would be, but the government might decide 
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that roads in Auckland become more important than roads in 

Christchurch or something, if that were to be an outcome that those 

facilities were not built, what’s the ability of this site to be developed, 

would rendering the effects on transportation unacceptable? 

 5 

MR PENNY:   Very significant – those numbers in that threshold relate to a 

very large development, very large – 48,000 square metres. 

 

DR MITCHELL:   So just to be clear, you’re saying that absent – you as a 

traffic engineer, couldn’t design your way out of the transportation 10 

issues without those facilities being in place or - - -  

 

MR PENNY:   No, no, no, sorry - - -  

 

DR MITCHELL:   - - - the other way around? 15 

 

MR PENNY:   - - - that wasn’t what I meant to say. What I said – what I meant 

say – sorry, if I confused – what I meant to say was that the analysis 

that was done back in 2007 was based on a 48,000 square metre 

development - - -  20 

 

DR MITCHELL:   Yes. 

 

MR PENNY:   - - - and it was decided that up till 2016 no northern arterial and 

no western Belfast bypass, the Main North Road as the arterial would 25 

survive adequately. Obviously going years, years ahead - - -  

 

DR MITCHELL:   I’m trying to look forward past 2016. 

 

MR PENNY:   Exactly. Obviously beyond that time, I mean as I’ve said in my 30 

evidence, we believe that at that same level you could probably build 

even more without critically affecting the performance of the Main 

North Road. 

 

 But as we go forward and traffic, since 2011 starting to pick up, the 35 

Main North Road growth was quite flat before that, but that’s been 

picking up a little bit more but not excessively high growth. But 

obviously as you go forward and it continues to grow, as you would 

expect, then the level of development that you would want at that 

particular time might be lower – and it’s still a very large development. 40 

 

DR MITCHELL:   I guess I’m just trying to put that in the context of the other 

growth that you’re talking about - - -  

 

MR PENNY:   Yes. 45 
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DR MITCHELL:   - - - and you’ve said “it’s a very large development”, but if 

you add that as an increment of point source traffic entering the 

network, above and beyond “business as usual”, how many years of 

“business as usual” growth for example, would it equate to? 

 5 

MR PENNY:   I haven’t down that analysis but I would like to make one 

comment, it’s not a “point source” as such. A lot of the traffic that’s in 

that threshold number of exiting the site, is traffic that’s already using 

the Main North Road. 

 10 

DR MITCHELL:   No, I understand that – I’ve probably used the word “point 

source” in a generic sense. 

 

MR PENNY:   Right. 

 15 

DR MITCHELL:   Traffic that’s exiting and entering the network at a specific 

location, so I can express it that way, that number that – the increment 

of traffic that this project if developed fully would increase the baseline 

by, how does that compare with year on year business as usual growth 

on that Main North Road? 20 

 

MR PENNY:   Well to a certain extent we’re saying it’s fixed as such because 

we’re using a trip generation rate by floor area, so if you like it’s fixed 

and traffic’s growing and you’re looking to a point when it becomes 

overly critical, then you would, you know once you got to that point 25 

you would want a lower level of development. 

 

DR MITCHELL:   Well that’s what I’m trying to understand what - - -  

 

MR PENNY:   But unfortunately I haven’t done that analysis. 30 

 

DR MITCHELL:   Do you have a ballpark figure for it, is it six months/10 

years/20 years, I - - -  

 

MR PENNY:   You mean for that 48,000, how long beyond 2016 would it go – 35 

sorry. 

 

DR MITCHELL:   Correct. 

 

MR PENNY:   I’m really guessing but maybe up to two years and if Mr 40 

Falconer’s right in some of his numbers, then maybe – well, it’s a silly 

answer, isn’t it really, because we’re already in 2016 and this isn’t 

going to be developed until quite a number of years – and it’s not going 

to reach 48,000 for a long time. So we’d have to have a really long 

serious delay in the western Belfast bypass which is very unlikely 45 

given where they’re at right now, and in that tenders I think. 
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 So that’s going to keep us going for some time, if for example the 

northern arterial was the one that was delayed which is, you know the 

more likely potential scenario, so I expect that we don’t get to a critical 

situation till well after 2020. 5 

 

  [3.10 pm] 

 

DR MITCHELL:   Do you not think then that given possible consequences of 

not having that strategic infrastructure in place and given that you are 10 

saying that in your view it is almost inevitable that it will happen, is it 

not imposing some sort of limitation on development until it is in place, 

almost what you might call a victimless crime in that it is actually 

providing the network with the security that this will happen rather than 

providing the flexibility for your client and the expectation that the 15 

infrastructure will follow? 

 

MR PENNY:   I am not sure I understood your question (INDISTINCT 0.48) 

but the network has accepted it, anyway. 

 20 

DR MITCHELL:   Pardon? 

 

MR PENNY:   My client is accepting the threshold rule in any event.  

 

DR MITCHELL:   The threshold rule, yes. 25 

 

MR PENNY:   Yes, but not the monitoring clauses. 

 

DR MITCHELL:   Yes, all right, thank you, thank you, sir. 

 30 

SJH:   Judge? 

 

JUDGE HASSAN:   Sorry, Mr Penny, there was just one other question I 

forgot to ask you and it relates to what Dr Mitchell has just been talking 

about.  Could you put that rule up on page 53 again, please, 35 

(INDISTINCT 1.08). 

 

 I just wanted to ask you a question, just while it is going up, there is a 

Thursday evening peak hour in A of 625 vehicles, just if you scroll up 

the page you will see that one. 40 

 

MR PENNY:   I am familiar with it. 

 

JUDGE HASSAN:   Just applying the normal methodologies in regard to floor 

area can you give us a ballpark, what sort of floor area that would 45 

represent? 
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MR PENNY:   That is the same.  What we are saying is that a Saturday lunch 

time at the Styx Centre is a higher traffic generating event. 

 

JUDGE HASSAN:   So what are those numbers, if we were looking at it in 5 

terms of floor area what sort of floor area would generate those sorts of 

vehicle numbers per hour at those times? 

 

MR PENNY:   That is the 48,000 development scenario I was talking about 

before. 10 

 

JUDGE HASSAN:   28,000. 

 

MR PENNY:   Both of those numbers refer to the same scenario. 

 15 

JUDGE HASSAN:   Yes. 

 

MR PENNY:   Saturday generates a little bit more. 

 

JUDGE HASSAN:   And the number is 28,000 - - - 20 

 

MR PENNY:   48,000. 

 

JUDGE HASSAN:   48,000. 

 25 

MR PENNY:   Yes, sorry. 

 

JUDGE HASSAN:   No thank you, that was my ears I think, I didn’t hear that 

properly.  Thank you very much. 

 30 

SJH:   Anything arising Mr Winchester? 

 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Mr Bartlett? 35 

 

MR BARTLETT:   No. 

 

SJH:   Thank you, you may stand down, Mr Penny. 

 40 

<THE WITNESS WITHDREW [3.12 pm] 

 

SJH:   Yes, Mr Bartlett. 

 

MR BARLETT:   I call Ms Harte.  As a matter of interest, sir, Mr Dimasi’s 45 

airplane has landed so I think you will - - - 
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SJH:   That is promising. 

 

MR BARTLETT:   I might seek the indulgence of a five minute briefing.  He 

was going to be giving his evidence tomorrow, you remember, so we 5 

have been in touch but perhaps I may need a little bit of time to see 

how that runs. 
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<PATRICIA HARTE, affirmed [3.12 pm] 
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<EXAMINATION BY MR BARTLETT [3.12 pm] 

 

MR BARTLETT:   Thank you, your full name is Patricia Harte, you have the 

experience and qualifications set out in your brief of evidence of 24 

April? 5 

 

MS HARTE:   That is correct. 

 

MR BARTLETT:   And you confirm in respect of the 24 April brief and 1 May 

brief that they are true and correct to the best of your knowledge and 10 

ability? 

 

MS HARTE:   Yes. 

 

MR BARLETT:   Thank you.  You have a summary? 15 

 

MS HARTE:   Yes. 

 

MR BARTLETT:   Which is a summary.  Thank you. 

 20 

MS HARTE:   Thank you.  As notified the Belfast commercial core zone was 

essentially an activity based version of the plan change 22.  AMP 

Capital Investor submission requests that the Styx Centre which is 

zoned Commercial Core (Belfast) Northwood, is subject to the same 

rules as other Commercial Core zones. 25 

 

 This involves removal of additional consenting requirements and 

standards except those that are site specific such as those relating to the 

protection of the values of the Styx River which runs along the south 

boundary of the site. 30 

 

 Through responses to submissions, the Council Planner, Mark 

Stevenson has modified his approach to the majority of process and 

standard matters in contention.  His reassessment by the Council has, in 

my opinion, vindicated AMP’s views that all provisions in the current 35 

city plan need to be reviewed rather than simply adopted without a 

question even if they are based on a decision of the Environment Court. 

 

 The matters that have been modified or deleted included removal of the 

requirement for a Development Plan to be approved by resource 40 

consent, removal of the key pedestrian frontages along external roads 

which is Main North Road and Radcliffe Road following 

Mr Stevenson’s review of the location and controls relating to these.  

This makes a lot of sense as the pedestrian focus will be within and 

through the site. 45 
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 Mr Stevenson now agrees that while a through road is important it 

should be required, actual location of this road does not need to be 

specified on the ODP, this is a useful revision as the location of the 

road needs flexibility to name and design options to be considered. 

 5 

  [3.15 pm] 

 

 The new-built form Standard proposed by Mr Stevenson is 15.24.24A 

and that is basically saying you have to exit and enter the site at the 

point specified on the ODP and have a road that links them. 10 

 

MR BARTLETT:   Would it assist if the ODP was put up for a second, I 

should have asked for that before. 

 

MS HARTE:   And landscaping and colour of buildings is to be dealt with 15 

through the resource consent process rather than having detailed 

requirements in relation to all the boundaries. 

 

 With regard to the retail cap and the role of district centres, the 

submission of Waimakariri District Council opposing AMP’s request to 20 

have a permanent cap of 20,000 removed, in my opinion, is based on 

rather obtuse interpretations of the high level policy documents.  I 

cannot reason to the LURP and the RPS policies referred to by Ms 

Caseley and Mr Bonis’ evidence, an obligation for key activity centres 

regardless of their scale, to be controlled in a way that absolutely 25 

maintains all of the centres in their current form and scale. 

 

 I can find no reference in these policies to an obligation for all Key 

Activity Centres to have an opportunity to serve their communities to 

the point that other centres need to be held back. 30 

 

 To justify intervention such as limiting the amount of retail activity 

within an area zoned for commercial development and which is Key 

Activity Centre, there must be a clear and direct policy justification. 

 35 

 None of the policy referred to by Ms Caseley or Mr Bonis, contains this 

justification, rather they rely on terms such as managing urban form to 

achieve consolidation and intensification of urban areas and by 

encouraging sustainable and self-sufficient growth of the towns in 

Rangiora, Kaiapoi and Woodend which is a quote from the Regional 40 

Policy Statement 6.2.2 5. 

 

 So they use that as a basis for suggesting or supporting limiting the 

level of development on the Styx site. 

 45 
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 It is clear to me that the Waimakariri District Council have taken the 

initiative on a number of matters to assist Rangiora and Kaiapoi town 

centres over time, but particularly to help their recovery.  To my mind 

this is exactly what the policies on encouraging self-sufficient growth 

are referring to, positive actions. 5 

 

 The policies in the replacement plan strongly support and acknowledge 

the role of large district centres such as the Belfast/Northwood Centre.  

In particular, policy 1, role of centre seeks to support and enhance these 

centres as significant focal points of commercial residential community 10 

facilities and activities and acknowledges that they serve a wide 

catchment. 

 

 Table 15.1 attached to that policy, describes district centres that are 

Key Activity Centres as major retail destinations for shopping and a 15 

focal point for employment. 

 

 Given the significant role of these district centres, there needs to be a 

robust basis for them limiting their development.  

 20 

 The final matter I mention in relation to the retail cap on the Belfast 

centre is the status of the development which breaches the cap.  The 

Council in preparing, must have looked at this carefully and chose 

restricted discretionary for exceedance of the retail cap at Belfast and 

full discretionary for North Halswell. 25 

 

 Mr Stevenson has now changed this to non-complying for the Belfast 

centre as requested by the Waimakariri District Council’s submission 

but I have not been able to find any reference to this matter in 

Mr Stevenson’s evidence so I cannot comment on the reasons for this 30 

significant change. 

 

 I now look at the Commercial Core rules. 

 

 The inherent problem with the development within the Commercial 35 

Core Belfast/Northwood Zone is that it is subject to two sets of rules 

for both activity status and standards. 

 

 I accept that a separate set of standards may be appropriate for specific 

areas such as the specific building setback and height rules near the 40 

Styx River.  However, as a person reasonably experienced in plan 

writing, in my opinion, it simply does not work to have the status and 

activity determined by two sets of rules. 

 

 The solution is simple.  The Belfast/Northwood rules should only 45 

contain area specific standards.  For all other matters the provisions of 
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the main Commercial Core Zone should apply.  In this way, there is 

only one set of rules to determine status. 

 

 I have detailed in 11.4 of my evidence how the main Commercial Core 

Zone activity status would apply to (INDISTINCT 4.42) and Styx.  In 5 

almost all cases, consent would be required for development as has 

always been expected and accepted by AMP. 

 

 I note that already a permitted activity and restricted discretionary 

activity in the main Commercial Core, actually refer to the Belfast 10 

zone, so it is logical that all development in the Belfast zone can be 

considered under these rules. 

 

 I note that the approach that I am proposing for the Belfast Commercial 

Core also now applies to the Prestons Commercial Core zone, that is 15 

they don’t have their own activity status tables. 

 

  [3.20 pm] 

 

 I think it would also be very clear in the situation that the activities as 20 

opposed to development where they would fall as permitted, if it was 

also a single set of activity status tables. 

 

 I now refer to the matters of discretion which are listed after the rules 

for the area specific Belfast. These relate to public open space, 25 

community facilities and connectivity, and also the public transport and 

interchange. 

 

 Requirements contained in Plan Change 22 to provide a minimum 

amount of land for community facilities of 1600 and public open space 30 

of 1200, and to have an open air main street have been included in the 

Replacement Plan as matters of discretion under the Outlined 

Development Plan heading.   

 

 These have effectively been written as rules and do not in fact relate to 35 

the ODP. The reference to community facilities is difficult as AMP’s 

recent discussions with CC indicate no clear desire or need for these 

facilities to establish inn this site that is certainly from the Council’s 

point of view.   

 40 

 In my opinion, these matters need to be either deleted or rewritten as 

matters of discretion under the relevant topic, such as design, amenity 

and landscaping and access.   

 

 In relation to greenfield zoning. Section 16 of my evidence in table 45 

two, I set out the residential greenfield growth areas and the Belfast 
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areas that are being rezoned or are proposed to be zoned in stage two of 

the Replacement District Plan, and I confirm that the stage two 

residential zonings listed have been included in the notified version of 

the stage two. 

 5 

 Commercial policy 15.1.22, and I think it is policy two, it is a little hard 

to tell with track change version.  AMP requested this policy which 

applies to North Halswell and Belfast be amended by deleting 

references to Belfast in line with the requested changes to the zoning 

rules.  10 

 

 The degree to which this policy needs to be changed will depend on the 

Panel’s decision on these matters, including whether a retail cap is to 

be retained. 

 15 

 I have prepared a modified - in my evidence-in-chief I have a full list of 

the two zones, the main commercial core zone and the Belfast zone.  

As a result of Mr Stevenson’s rebuttal evidence accepting many of 

these changes, I have now prepared a simple list of amendments to the 

1 May version that is sought by AMP.  20 

 

 And it just comes down to the point of deleting the activity status rules 

in the area specific standards for Belfast, deletion of the retail and non-

residential development caps, and amending matters of discretion in the 

policy accordingly. 25 

 

 I have also written providing alternative wording for these caps if they 

are retained, and also amending the matters of discretion in relation to 

community and open space requirements. 

 30 

 And maybe I should also complete that, I think Ms Dawson asked 

where the control for the public transport interchange is.  It is the same 

as with these other ones, it is written as “a matter of discretion” but it’s 

written largely like a rule under the development plan list.   

 35 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS EXAMINATION BY MR WINCHESTER [3.26 pm] 

 

MR WINCHESTER:  Thank you, sir.  Good afternoon, Ms Harte.  Now, your 40 

evidence refers to you processing Plan Change 22 for the Council, but 

it doesn’t appear to acknowledge anywhere that you were the Council’s 

planning expert at the Environment Court, why is that? 

 

MS HARTE:   Sorry, there is no particular reason, I certainly intended that it - - 45 

- 
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MR WINCHESTER:  I see.  Now, you quote, or you include some conclusions 

at your paragraph 8.3 of your evidence from the Council decision, and 

you make reference to it being a detailed decision.   

 5 

 I am just curious as to why you would quote a 2009 pre-earthquake 

Council decision in your evidence.  Can you explain that? 

 

MS HARTE:  Because I thought, it was just a relevant kind of background as 

to how we got to where we are now. 10 

 

MR WINCHESTER:   Yes, and that was before the earthquakes, wasn’t it? 

 

MS HARTE:   Yes, of course.  

 15 

  [3.25 pm] 

 

MR WINCHESTER:  And you would agree that the Environment Court’s 

decision was very detailed, was it not? 

 20 

MS HARTE:   Yes. 

 

MR WINCHESTER:  Now, possibly it is just my reading of your paragraph 

8.6, but you seem to underplay the significance of the changes made by 

the Environment Court to the Council decision, and you do not 25 

specifically refer to your reasoning, or indeed the Court’s reasoning for 

those changes. Do we take it from that that you did not consider the 

changes made by the Environment Court to the Council decision as 

being material or significant? 

 30 

MS HARTE:  No, I just thought it would give the panel a simple explanation of 

the main changes included in the actual rules and the provision, the 

actual zoning. 

 

MR WINCHESTER: Thank you. I want to just return to your executive 35 

summary of your evidence and traverse a few matters, and we will 

probably get into them in a little bit further detail. Paragraph 3B, your 

executive summary, page 3, you make the point that at a regional and 

district level, the Belfast KAC is well-located and of sufficient size to 

provide for the commercial and community needs of the surrounding 40 

areas and beyond. What is the policy basis that you say supports the 

inclusion of the words “and beyond” in your evidence? 

 

MS HARTE:   I do not know whether you would actually call it a policy basis 

but it is a district centre and it is always expected that you would more 45 
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than beyond that immediate area, and my understand is that the centre 

could do that with the sort of floor space that it could yield. 

 

MR WINCHESTER: Right, so are we going to policy 1 of this proposal? 

Because you made reference to it. 5 

 

MS HARTE:   Yes, it is certainly the sort of thing that policy 1 refers to for the 

district centres that are key activity centres. 

 

MR WINCHESTER:  Yes, and the preceding words before you headed down 10 

into Roman numeral II, which I believe you have relied upon, 

“maintain and strengthen commercial centres as the focal points for the 

community and business through intensification within centres that 

reflects their functions and catchment sizes.” 

 15 

MS HARTE:   Sorry, where are you quoting from? 

 

MR WINCHESTER: Policy 15.1.2.1 A, it is the preceding words of that 

policy. 

 20 

MS HARTE:   So we are talking about the policy under the objective? 

 

MR WINCHESTER:   Yes. 

 

MS HARTE:  Okay, I have got it now, sorry. Yes, it fits in with that 25 

framework. 

 

MR WINCHESTER:  Right, and so the inference there is that you need to 

define the catchment, isn’t it of the centre. 

 30 

MS HARTE:   I do not know whether you need to define it exactly but you 

would certainly need to define it as to whether it was just primarily a 

localised one or one that was more widespread. 

 

MR WINCHESTER:   All right, now you make the point at your paragraph 3D 35 

and you have said it in your summary of evidence that there are 

additional processes that do not apply to other commercial core zones 

that apply specifically to the Styx site. The reason for that is obvious, 

though, is it not, Ms Harte? Because there is only Styx and Halswell 

are greenfields KACs, so that is why there is specific attention and 40 

specific processes paid to those sites. 

 

MS HARTE:   That was the thinking at the time, yes. 

 

MR WINCHESTER:  Well, it is the situation currently, is it not? 45 
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MS HARTE: Well no, quite a number of those have actually been 

acknowledged as not being necessary. 

 

MR WINCHESTER:   I see. Now, you make reference in your 3G to evidence 

strongly indicating there is no need for a permanent limit on the amount 5 

of retail and on residential floor space that can establish at the Styx site. 

Just so I am clear, which is the evidence that strongly indicates that, as 

far as you are concerned? 

 

  [3.30 pm] 10 

 

MS HARTE:   The evidence of Mr Dimasi. 

 

MR WINCHESTER:   Mr Dimasi.  Thank you.  Also at paragraph 3G it is your 

evidence that no other commercial areas are expected to suffer any 15 

obvious adverse effects and so deletion of the limits is sought. 

 

MS HARTE:   Yes.  That is a statement of what the submitter was seeking, yes. 

 

MR WINCHESTER:   Right.  Is that your view? 20 

 

MS HARTE:   As a planner I think I can sort of defer slightly on that.  But it is 

certainly my tendency that I have, from what I have read, I cannot find 

any evidence suggesting full justification of this control.  

 25 

MR WINCHESTER: All right. I will ask the question another way. You 

realise, don’t you, that this Plan and the way it approaches the centre’s 

network, does not rely upon retail distributional effects and the need to 

demonstrate them on other centres, don’t you? 

 30 

MS HARTE:   It is not completely clear because there are limitations. 

 

MR WINCHESTER:   Okay.   

 

MS HARTE:   So what is the basis - - -  35 

 

MR WINCHESTER:  I will ask the question another way then.  It is quite 

evident isn’t it that this Plan in the way that it deals with centres and 

their form and function and distribution, takes a strategic policy 

approach.  That is correct, isn’t it? 40 

 

MS HARTE:  I think you need to explain that better because that could mean 

anything. That policy could say a number of things. I think just 

referring to a strategic policy approach isn’t clear to me. 

 45 
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MR WINCHESTER:  Where in the overarching objectives and policies does it 

refer to a network of centres based on their adverse distributional 

effects on each other? 

 

MS HARTE:   It doesn’t. 5 

 

MR WINCHESTER:   No.  And from the higher order planning documents are 

you aware of any policy direction around the form and function of 

centres that is based on adverse distributional effects? 

 10 

MS HARTE:   I am not aware of any. 

 

MR WINCHESTER:  Thank you.  Now I asked the question of Mr Colegrave 

but I will ask it of you, do you accept that the Styx Centre, the New 

World across Main North Road and the Northwood Supa Centre will 15 

operate as a KAC collectively? 

 

MS HARTE: They have been labelled a KAC.  People will come from some of 

them will only be using part of them, some will use maybe all three 

elements.  So I presume that is what you were referring to. 20 

 

MR WINCHESTER:   Was that a yes? 

 

MS HARTE:  Well I am sorry, it is an abstract idea, this idea of operating as a 

KAC. 25 

 

MR WINCHESTER:   Well what else - - - 

 

MS HARTE:  Because we know a number of the KACs have different 

components throughout Christchurch. 30 

 

MR WINCHESTER:  Well what else in that general vicinity is going to be part 

of the KAC? 

 

MS HARTE:   There’s no others that are part of it - - - 35 

 

MR WINCHESTER:   Thank you. 

 

MS HARTE:   - - - no, if that’s what you meant. 

 40 

MR WINCHESTER:  Now your paragraphs 11.13 and 11.14, no, no, well it is 

11.13 and 11.14 but there seem to have been – your second 11.13 and 

14 on page 14, you see that there? 

 

MS HARTE:   Sorry. 45 
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MR WINCHESTER:   Under the heading Outline Development Plan. 

 

MS HARTE:   Yes, I do. 

 

MR WINCHESTER:   There seems to have been a glitch with the numbering. 5 

 

MS HARTE:   Yes. 

 

MR WINCHESTER:   Now you make reference in the ODP to the word “we”.  

Should you say I, is it your evidence, or when you talk about retention 10 

of things on the ODP. 

 

MS HARTE:   That was, that is we as in the submitter.  AMP’s. 

 

MR WINCHESTER: I see. But does that coincide with your view as an 15 

independent expert? 

 

MS HARTE:   In relation to those matters of external linkages yes, I think, I 

would quite support that approach. 

 20 

MR WINCHESTER:  Thank you. Now I think you touched on it in your 

summary in terms of matters that are no longer in dispute as a 

consequence of your discussions with Mr Stevenson and his rebuttal 

evidence.  Can I just run through so I’ve got the list clear?  Removal of 

the requirement for the spine road to be aligned on the ODP, that’s no 25 

longer in dispute, removal of the rule about underground car parking 

areas.  No, not in dispute? 

 

MS HARTE:   Well there wasn’t actually a rule requiring it, but yes if it was to 

be there, yes. 30 

 

MR WINCHESTER:   It was shown on the ODP wasn’t it? 

 

MS HARTE:   Yes. 

 35 

  [3.35 pm] 

 

MR WINCHESTER:   Yes.  Height controls, no longer in dispute? 

 

MS HARTE:   That’s correct. 40 

 

MR WINCHESTER:   Landscaping provisions no longer in dispute? 

 

MS HARTE:   That’s correct. 

 45 
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MR WINCHESTER:  And we’ve talked about, we’ve heard from your council 

about the removal of the key pedestrian frontages from Main North 

Road. 

 

MS HARTE:   And Radcliffs, yes. 5 

 

MR WINCHESTER: And Radcliffs, and you have also spoken with 

Mr Stevenson recently about a change to the general urban design rules 

so there is no double up. 

 10 

MS HARTE:   Yes, although I didn’t quite understand how that did constitute a 

double-up. 

 

MR WINCHESTER:   I see, well there was a Belfast specific rule in terms of 

urban design and it was all restricted discretionary wasn’t it? 15 

 

MS HARTE:   Yes. 

 

MR WINCHESTER:  To the extent there was also an urban design rule for 

KACs dealing with urban design more generally.  It’s been clarified 20 

that there won’t be essentially both those rules applying.  Is that your 

understanding? 

 

MS HARTE:   It is not clear from the document that that would be the case. 

 25 

MR WINCHESTER:   I see. 

 

MS HARTE:   I think that might be Mr Stevenson’s understanding. 

 

MR WINCHESTER:  Okay.  Now in terms of all development at the site being 30 

restricted discretionary, in terms of the Styx Centre site, do you agree 

that that is the appropriate activity status? 

 

MS HARTE:  I believe it is the appropriate one in terms of just applying the 

normal commercial core rules because the development here would 35 

always require consent as it needs discretionary through that process. 

 

MR WINCHESTER:   Yes, all right.  Thank you.  Can I ask you to turn to your 

paragraph 12.4 of your evidence?  You give evidence there about the 

recovery and the economy of Christchurch City. 40 

 

MS HARTE:   Yes. 

 

MR WINCHESTER:   What is the basis for your conclusion that the economy 

of Christchurch City and Canterbury appears to have recovered 45 

relatively well from the earthquakes? 
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MS HARTE:   I realised when I was writing this that I would be questioned 

because I am not an economist. I am just a frequent reader of the 

newspaper and of economists and various people commenting over 

time about how the economy has been impacted or how it has actually 5 

recovered shall we say in a different form, but still a lot of business 

activity carrying on. 

 

MR WINCHESTER:  I see.  As to your conclusion at the end of that paragraph 

that the lack of a functioning CBD does not appear to have resulted in 10 

any obvious economic issue, I hesitate to ask you to explain what you 

mean there, but have you read the evidence of Mr Heath and Mr 

Osborne? 

 

MS HARTE:   Yes, I have, I have read it a number of times. 15 

 

MR WINCHESTER:  When you have read the evidence of Mr Heath and 

Mr Osborne don’t you think the statement you have made there is 

absolutely extraordinary? 

 20 

MS HARTE:  It is a little controversial but I and just saying it as I have seen it 

in terms of many, many, many, businesses managing to carry on but in 

a different place and a different circumstance.  The sort of synergy that 

they refer to occurring with a large group of people being in the same 

area I am I guess to me it is not absolutely obvious that there has 25 

actually been a real problem.  Obviously there is a real problem that we 

do not have the resources to enjoy, of the central district, but the actual, 

in terms of business operating, it seems to me a lot of business has still 

been able to carry on. 

 30 

MR WINCHESTER:  Right. Your 16.1 if you could turn to that please on page 

20.  You make the statement at the commencement of that paragraph 

that residential greenfield areas have been firmed up and more detailed 

assessments have been undertaken about the number of sections.  What 

do you mean when you talk about that?  What does firmed up mean and 35 

what are you referring to? 

 

MS HARTE:  Well the Council has clearly done it because these numbers that 

I took were taken from the sort of yield tables that they produce every 

six months or so.  So they have worked out the number of sections, 40 

that’s just their assessment of the number that come from each of those 

greenfields’ areas. 
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  [3.40 pm] 

 

MR WINCHESTER:  Right. And have you had any involvement in those 

detailed assessments? 

 5 

MS HARTE:   No, no we’ve just used the Council’s numbers. 

 

MR WINCHESTER:   Thank you. I just want to turn your paragraph 17.1 and 

you mentioned it in your summary and we’ll finish here I think, you 

say that it’s appropriate to revisit or review the District Plan because 10 

the catchment (INDISTINCT 0.43) and policy basis has changed since 

the time of the Environment Court decision. 

 

 I just want to run through a few factors and see whether you agree with 

me that things – that these are relevant changes since the decision, in 15 

terms of the recovery of the slow CBD that has been very slow, you 

would agree? 

 

MS HARTE:   No. 

 20 

MR WINCHESTER:   No? 

 

MS HARTE:  No, as was predicted when we were working on plan change 22 

in terms of how long it was going to take for the CBD to develop - - -  

 25 

MR WINCHESTER:   Right. 

 

MS HARTE:  - - - many people leave in 14 years before we were up and going. 

 

MR WINCHESTER:   And you would agree that the CBD is not thriving and 30 

that it was a long way to go, correct? 

 

MS HARTE:   Certain parts of it absolutely, yes. 

 

MR WINCHESTER:   And in terms of a change in policy there is now a more 35 

strongly centre’s focused policy and strategic planning approach from 

the LURP which has inserted chapter 6 of the RPS, that’s – it’s 

absolutely certain now, isn’t it, because it’s operative? 

 

MS HARTE:   Yes, at that regional level I think the District Plan always had a 40 

fairly strong centre space – the current plan already. 

 

MR WINCHESTER:   Yes, and PC1 was still proposed at that time, wasn’t it? 

 

MS HARTE:   That’s correct. 45 
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MR WINCHESTER:  Yes. And it was still subject to significant debate, wasn’t 

it? 

 

MS HARTE:   Absolutely. 

 5 

MR WINCHESTER:   And I put the question to you earlier, but in comparison 

to the policy position that applied at that time and the policy position 

that applies now, there is no real reliance in the high order documents 

on the need to demonstrate adverse distributional effects in terms of the 

impacts of economic development on centres. 10 

 

MS HARTE:   Sorry, you’re going to have to repeat that, it was a very long 

sentence. 

 

MR WINCHESTER:  Sure, all right. Adverse distributional effects were a 15 

relevant consideration from a policy perspective under variation 86 in 

the City Plan, weren’t they? 

 

MS HARTE:   At a certain level, yes. 

 20 

MR WINCHESTER:   Yes. 

 

MS HARTE:   Yes. 

 

MR WINCHESTER:  And in terms of “the policy” position around centres that 25 

we’ve got now, there is not the same focus or need to deal with adverse 

distributional effects, is there? 

 

MS HARTE:  In terms of policy there is an occasional mention in some 

policies of not wanting to impact on those form and function of other 30 

centres, that’s one of the reasons why neighbourhood centres I 

understood were limited in terms of the size of retail they could have. 

 

MR WINCHESTER:   Thank you, Mrs Harte, thank you, sir. 

 35 

SJH:   Thank you, we’ll take the afternoon adjournment for 10 minutes thank 

you. 

 

ADJOURNED [3.44 pm] 

 40 

RESUMED [3.57 pm] 

 

SJH:   Yes, thank you. Ms Harte you are still on your former oath. 

 

MS HARTE:   Yes. 45 
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SJH:   Yes, Ms Stevens. 

 

<CROSS-EXAMINATION BY MS STEVEN [3.57 pm] 

 

MS STEVEN: Thank you, Ms Harte. Am I correct in my understanding that 5 

AMP is now only seeking amendment to rules and to the objective and 

policy framework? 

 

MS HARTE:  I think they would also be seeking that the policy that 

specifically refers to Halswell and Belfast may need some amendment, 10 

retail cap is not retained. 

 

MS STEVEN:  Just so that we are clear on that that the only policy that you are 

referring to there is policy 15.1.2.2 which specifically refers to the 

development lot that has not been capped. 15 

 

MS HARTE:   That is correct. 

 

MS STEVEN:  Okay. So that would be a consequential change that you will 

see if you were successful in your rule change. 20 

 

MS HARTE:   Yes, I think it was asked for in the actual submission. 

 

MS STEVEN:  Yes, but AMP is content to have its relief tested in against all 

other relevant objectives and policies of the plan? 25 

 

MS HARTE:   Yes. 

 

MS STEVEN:  Right and you will appreciate, Ms Harte, that in the context of 

the inquiry here, the assessment or the evaluation that has to be 30 

undertaken. In terms of the District Plan as changed in the manner 

sought by AMP, firstly in the context of the Regional Policy Statement 

the test is whether the plan as amended in the manner sought by AMP 

would give effect to the RPS? That is the question that has to be asked? 

 35 

MS HARTE: I certainly have to take note of the RPS. I am not sure whether 

that would give effect to the requirements. I will take your word for it 

that that is the - - - 

 

MS STEVEN:  You are not aware, and as a planner, you are not aware that that 40 

is a statutory standard that applies under the RMA. 

 

MS HARTE:  I am aware there is a statutory standard. I have not checked the 

actual detailed wording and I will take your word for it. 

 45 
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MS STEVEN:  Right and it follows that you have not expressly turned your 

mind to that question in your evidence, have you? 

 

MS HARTE:  I have certainly looked at the policies of the RPS. 

 5 

MS STEVEN:  Well you have referred to one policy in your evidence-in-chief, 

have you not, one policy? 

 

MS HARTE:   I refer to objective 6.2.1, 6.2.5, 6.2.6 which I understood were 

the main ones that are relevant. 10 

 

  [4.00 pm] 

 

MS STEVEN:   Right.  But you have not expressly turned your mind to the 

question of whether the rules as changed by AMP, would enable the 15 

district plan to give effect to the RPS, have you? 

 

MS HARTE:   I have no doubt that they would be fine, I do not see there is an 

issue there. 

 20 

MS STEVEN:   Right.  And in the context of the Chapter 15 Objectives and 

Policies, you obviously accept that the relationship between the rules 

and the policies, the rules are to implement the policies which in turn 

are to achieve the objectives? 

 25 

MS HARTE:   Yes. 

 

MS STEVEN:   And there is also a Section 32 analysis that has to be applied in 

the context of looking at whether the rules and the policies achieve 

objectives - - - 30 

 

MS HARTE:   Yes, that is correct. 

 

MS STEVEN:   - - - but you have not undertaken any kind of formal Section 

32 analysis in the context of the rules as sought to be amended by 35 

AMP, have you? 

 

MS HARTE:   No, I have come from the top down and suggested that there did 

not seem to be a strong policy basis that I could see for the restriction 

that was proposed in relation to the retail cap. 40 

 

MS STEVEN:   Okay, all right, well, I will start from the bottom up.  In terms 

of the actual amendment to the rules, AMP are seeking that the caps be 

deleted and it would be helpful in looking at whether that change 

implements and achieves the policies and objectives, to understand the 45 
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implications in terms of development potential, wouldn’t it, with those 

caps removed for this site.   

 

 What scale of development are we possibly looking at here? 

 5 

MS HARTE:   I think you have heard some numbers today of what is possible. 

 

MS STEVEN:   Do you accept that in terms of a planning analysis, it would be 

helpful to start with an understanding of this potential scale of 

development that would be permitted, if the caps are removed? 10 

 

MS HARTE:   I would say that if that approach is taken, it should be applied to 

all centres.     

 

MS STEVEN:   Let’s just ask in the context of this centre, I know the relativity 15 

that you want with other centres, but for the purpose of deciding the 

issues in the context of this case, do you accept that it would be helpful 

to first ask that question? 

 

MS HARTE:   I think the first question that has to be asked is what is the 20 

issue? 

 

MS STEVEN:   We will tackle this from a different direction.  Your evidence 

is a very clear view from a planning perspective, that there should be an 

equal playing field between centres, that is correct, isn’t it? 25 

 

MS HARTE:   I think that all Commercial Core Zones should be treated in a 

similar manner, yes. 

 

MS STEVEN:   But you would accept, would you not, Ms Harte, that this Styx 30 

site is unique, put aside North Halswell which has not commenced any 

development yet, it is fairly unique in comparison to other centres 

given that the development potential existing on that 9.2 hectare plot of 

land? 

 35 

MS HARTE:   It is unique in that there is nothing on it. 

 

MS STEVEN:   And there is no other centre with development potential of that 

scale, is there? 

 40 

MS HARTE:   I would not imagine so. 

 

MS STEVEN:   Do you know, I mean, if you look at – you know what the 

centres are don’t you, The Palms, Northlands, Westfield, none of them 

have got a vacant 9.2 hectare site waiting to be developed, have they? 45 

 



 Page 1877 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MS HARTE:   Clearly no, they do not, certainly I am not aware of it.   

 

MS STEVEN:   So in that sense we are not on the same playing field are we? 

 

MS HARTE:   What is playing field? 5 

 

MS STEVEN:   You wanted an even playing field in terms of the question of 

whether there should be caps, we are not starting from the same 

position, are we? 

 10 

MS HARTE:   They started at the same position. 

 

MS STEVEN:   Okay, all right.  Let’s just go back to my first question.  I am 

trying to ascertain what you understand to be the development potential 

- - -  15 

 

SJH:   It is not helping being disingenuous, I do not know if it is deliberate, - - - 

 

MS HARTE:   I am sorry, no it is not deliberate. 

 20 

SJH:    - - - but you simply do not answer the questions that are being put to 

you, Ms Harte.  Sorry. 

 

MS STEVEN:    That is all right.  Let’s just explore what you understand to be 

the development potential of the site.  It is a 9.2 hectare site, you heard 25 

your Counsel today say that taking out areas for setbacks and roading 

and what have you, that would leave in the order of 6.3 hectares net, 

able to be developed. Have you undertaken any formal planning 

analysis of your own to support that proposition? Is that consistent with 

what you expect is the development footprint on this site? 30 

 

  [4.05 pm] 

 

MS HARTE:   Yes. 

 35 

MS STEVEN:   It is – 6.3? 

 

MS HARTE:   Yes, that’s in fact the - - -  

 

MS STEVEN:   So that’s a building footprint? 40 

 

MS HARTE:   Yes, absolutely. 

 

MS STEVEN:   Now you’ll agree, won’t you, Ms Harte, that when we were in 

PC22 the development potential for the site was a matter that did 45 
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trouble the Environment Court, didn’t it, to the extent that it hadn’t 

been fully explored by witnesses for the then promoter, Calco? 

 

MS HARTE:   Beyond a certain level it wasn’t. 

 5 

MS STEVEN:   Beyond a certain level. 

 

MS HARTE:   Yes, that’s correct. 

 

MS STEVEN:   And at that stage was a plot ratio of point 5 in the plan that 10 

governed the footprint - - -  

 

MS HARTE:   Not that I’m aware of. 

 

MS STEVEN:   A plot ratio of point 5 which led to the 45,000 square metre 15 

footprint. 

 

MS HARTE:   I’m not aware of a plot ratio applied to B2. 

 

MS STEVEN:   Under the PC22? 20 

 

MS HARTE:   No. 

 

MS STEVEN:   No? All right, well there was – so you don’t know where the 

45,000 footprint came from in the context of PC22? 25 

 

MS HARTE:   No, I think it was something they chose to model to see what 

the impacts were from my memory of it. 

 

MS STEVEN:   So would you accept that there isn’t a plot ratio in the 30 

proposed Replacement District Plan, is there? 

 

MS HARTE:   No there isn’t. 

 

MS STEVEN:   And the zone package of rules that you are supporting would 35 

allow development to a height of 20 metres over a fair portion of the 

site, wouldn’t it? 

 

MS HARTE:   Yes. 

 40 

MS STEVEN:   And that would lower down to 12 metres and then 8 metres for 

a very small component of the site towards the Styx? 

 

MS HARTE:   That’s correct. 

 45 
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MS STEVEN:   And so on a footprint of 6.3 hectares have you turned your 

mind to the gross floor area? 

 

MS HARTE:   No I haven’t. 

 5 

MS STEVEN:   It’s considerably more than 45,000 square metres by a very 

significant margin, isn’t it? 

 

MS HARTE:   I don’t know, I haven’t done the numbers and you will 

obviously need to take into account the car parking, which is always a 10 

limiting factor in terms of the amount of floor space that can be 

provided. 

 

MS STEVEN:   Would you hazard a guess and say that it would be more than 

45,000 square metres? 15 

 

MS HARTE:   I suspect it might be but I don’t know by how much. 

 

MS STEVEN:   Do you think not knowing how much prevents a proper 

evaluation of whether the rules as sought to be amended by AMP, 20 

implement policies and achieve objectives? 

 

MS HARTE:   I don’t think – sorry, I don’t think it’s necessary for me to know 

that. My evidence has shown that I think there needs to be a clear 

policy directive as a basis for controlling the level of retail 25 

development on the site. 

 

MS STEVEN:   And just going back again to submissions from your legal 

counsel, you acknowledge, don’t you, that the centres based approach 

amounts to an intervention in the context of location of retail activities, 30 

doesn’t it? 

 

MS HARTE:   Yes. 

 

MS STEVEN:   And I gather from your answers to my friend that you accept 35 

that, that intervention isn’t solely based upon managing potential retail 

distributional effects, you accept that there are other reasons for that 

intervention? 

 

MS HARTE:   Yes. 40 

 

MS STEVEN:   And that’s in terms of location? 

 

MS HARTE:   Yes. 

 45 
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MS STEVEN:   Have you turned your mind to whether the policies say 

anything about scale of development within each of the centres 

including the KACs? 

 

MS HARTE:   The scale is mentioned in the policies that it’s appropriate to 5 

serve the catchment. 

 

MS STEVEN:   And have you made any attempt - - -  

 

MS HARTE:   Sorry, and function. 10 

 

MS STEVEN:   And function. And so you acknowledge that the policy 

framework acknowledges that centres are not homogenous? 

 

MS HARTE:   Absolutely. 15 

 

MS STEVEN:   Right. And so in order to understand the relationship of KACs 

with one another you would have to make an attempt to try and 

establish or look at the objectives and policies as a whole and establish 

a theme running through them? 20 

 

  [4.10 pm] 

 

MS HARTE:   Yes, I think it’ll be very difficult though because as we know 

they’re not all in the City Council area and they’re all quite different. 25 

So I am not sure quite what the theme would be. 

 

MS STEVEN:   So you have not made an attempt to try and ascertain that for 

yourself? 

 30 

MS HARTE:   Sorry? 

 

MS STEVEN:   You have not made any attempt to try and ascertain that for 

yourself? 

 35 

MS HARTE:   I’m sorry I can’t hear the last words. 

 

MS STEVEN:   You have not made any attempt to ascertain that for yourself? 

 

MS HARTE:   Oh I have certainly looked at all the KACs and I do not see any 40 

particular theme except, no I do not actually because some of them 

obviously are very, are local, have a local catchment in there but others 

have a medium size catchment and others have a beyond Christchurch 

kind of catchment.  So I do not see a theme, no. 

 45 
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MS STEVEN:   Have you, just in terms of your evidence, I, despite the fact 

that you acknowledge that the policy framework is not solely about 

managing retail distributional effects, it is fair to say in your evidence 

you are rejecting Waimakariri District Council’s plea for retention of 

the caps on the grounds that the expert evidence called by AMP 5 

establishes that there will be no retail distributional effects.  That is a 

fair summary of your evidence isn’t it? 

 

MS HARTE:   No. 

 10 

MS STEVEN:   It is not?  So if there is, if it is not for that reason, what is the 

reason for rejecting Waimakariri District Council’s - - -? 

 

MS HARTE:   Because there is no reason to – there is no clear, certainly there 

is no strong policy basis that I can see for actually limiting 15 

development that will involve catchments that also overlap with some 

local catchments of the other KACs and Waimakariri. 

 

MS STEVEN:   Okay.  So you say there is no policy basis for intervention for 

those reasons?  Is that (INDISTINCT 2.21) - - - 20 

 

MS HARTE:   There is no policy basis that sort of sets a level as to what is the 

impact, except for ‘significantly adversely affect’ appears in one of the 

policies. 

 25 

MS STEVEN:   There is not any intervention in terms of setting levels in the 

sense of identifying caps, but you accept that it is a judgement that has 

to be made isn’t it?  Having regard to the respective WAL (ph 2.49) 

and catchment of each of the KACs and what (INDISTINCT 2.54) - - - 

 30 

MS HARTE:   And to the level of effects.  Yes, I would agree. 

 

MS STEVEN:   And have you turned your mind to the implications of policy 

15.1.2.5 policy 5 and what that has to say?  It is not a policy that you 

mention in your evidence and I wonder whether you could just have a 35 

look at that please. 

 

MS HARTE:   That is accommodating growth? 

 

MS STEVEN:   Yes.  And this is dealing with outward expansion of a 40 

commercial centre and it is questionable whether that applies to this 

centre or not, but it may.  But you accept that that policy would be a 

relevant policy for the purpose of looking at whether, or what the 

policies say about the role of KACs and how they are (INDISTINCT 

3.47) together? - - - 45 
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MS HARTE:   Yes, yes it would.  If it was the KACs it could be relevant. 

 

MS STEVEN:   So in looking at a proposal for an expansion of an existing 

centre it would be necessary to ensure that the expanded centre remains 

commensurate with the centre’s role within a strategic network of 5 

centres while not undermining the function of other centres. 

 

MS HARTE:   That is correct. 

 

MS STEVEN:   So that would necessarily entail looking at whether a cap 10 

should be placed upon the scale in order to ensure that it is 

commensurate with its role in its particular context? 

 

MS HARTE:   No I think you have to look at those together.  The centre’s role 

as a district centre and a Key Activity Centre, which is described as 15 

being pretty much top of the table in terms of scale and function, and it 

is to have a very wide catchment, so that is its role, so that is obviously 

something reasonably large, and then you have got to look at whether 

that would undermine the function of another centre. 

 20 

MS STEVEN:   And if there is overlapping catchments then it would have the 

potential to undermine the (INDISTINCT 5.06) - - - 

 

  [4.15 pm] 

 25 

MS HARTE:   It would have to be significantly overlapping in terms of, that 

would cause the function of the other centre to be undermined. 

 

MS STEVEN:   So are you saying that that’s a retail distributional effect that 

that policy is getting at?  Are you talking about it in the language of 30 

retail distributional effects? 

 

MS HARTE:   I have assumed that that is what it’s about. 

 

MS STEVEN:  You are assuming that that’s what it’s about? 35 

 

MS HARTE: Yes. But it’s a major retail distribution effect, obviously.  

Something somewhat more than a trade competition effect.  

 

MS STEVEN: And so in your rebuttal you were critical of the fact that 40 

Mr Bonis, and more so Ms Caseley, had spoken about the theme of the 

policies about complementarity between KACs, and you disagreed 

quite strongly that the policies are anything of that kind. Does this 

policy not support that view that there is a sense in which the KACs are 

to complement each other in terms of their role and function? 45 
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MS HARTE: I see undermining as being something more than directly 

opposite of being complementary.   

 

MS STEVEN:   Now, in terms of the cost benefit analysis, if we go back to the 

scale of the development that we are talking about here, if we assume 5 

that there is a 45,000 square metre development in addition to what is 

already there, which is 36, that is over a 81,000 square metre centre, 

isn’t it, which on Christchurch standards is very large, would you 

agree? 

 10 

MS HARTE:   Yes, that is correct.   

 

MS STEVEN:   Larger than Riccarton Mall? 

 

MS HARTE:  It would be larger than the Mall, I am not sure whether that 15 

covers those numbers that come out and relate to all of the shops that 

people would refer to as Riccarton, unlike the main streets, I am not 

sure.  

 

MS STEVEN:   And in the PC22 it was proposed as a mixed use centre, wasn’t 20 

it? 

 

MS HARTE:   Yes. 

 

MS STEVEN:   And now it is largely going to be retail, isn’t it? 25 

 

MS HARTE:   Yes, it always had the choice of course. 

 

MS STEVEN:   And you don’t imagine it was going to be anything more than 

1,000 square metres of office. 30 

 

MS HARTE:   No.   

 

MS STEVEN:   So it would be wrong to assume that it is going to be a mixed 

use centre that can act as a community focal point in the wider sense, it 35 

would just be a shopping centre basically, won’t it? 

 

MS HARTE:  Definitely, primarily. But the AMP people I understand have 

been willing to talk to people who might want to set up any community 

facilities. 40 

 

MS STEVEN:   And of course if the (INDISTINCT 2.58) controls allow more 

development than 45,000 square metres, which seems very likely 

indeed, then it has the potential to become a very, very large centre on 

Christchurch terms, doesn’t it? 45 
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MS HARTE:  Look, I haven’t done an analysis, not really my role, but 

certainly I would be aware that there would be quite a big need for car 

parking which does tend to limit, you know, to get more intensive 

development you need more car parking. 

 5 

MS STEVEN:   Right.  I have no more questions, thank you. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:  Thank you, Ms Harte.  There is a just a few rule related 10 

questions, and to where we have got to, so I have got my head around 

that.   

 

 With the Outline Development Plan, you answered some questions to 

Mr Winchester about what has been agreed, either overtly or in maybe 15 

later discussions with Mr Stevenson.  Am I right in thinking that the 

only outstanding matter in relation to the Outline Development Plan is 

whether the public transport interchange should be shown on it or not? 

 

MS HARTE:   That is correct. 20 

 

MS DAWSON:   So what is your view as a planner as to whether in relation to 

the function and role of the centre and its location and the various 

higher order documents there should be a public interchange at this 

centre.  Public transport interchange I mean.  25 

 

MS HARTE:   Yes, I think is the answer. 

 

MS DAWSON: So how does that happen if it is not on the Outline 

Development Plan, not how does it happen, how has provision been 30 

made for it to happen? 

 

MS HARTE:   This is a very, very difficult question, and the reason I say this 

is from my experience. In other developments where we’ve been 

required, say in a residential development, to put aside land for a 35 

possible school and the Ministry of Education just didn’t – they were 

given five years or more to actually come along and actually purchase 

and get on with their planning, and as much as we asked them they 

didn’t do it. 

 40 

  [4.20 pm] 

 

 So there is always this issue that you are actually providing for 

somebody else’s needs and if they are not thinking as long term as you 

are, it creates a problem. 45 
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 I do not have a complete solution, an indicative site, I certainly think it 

needs to be – it needs to be acknowledged in the Plan and logically it 

should be acknowledged so that when development occurs, it is 

provided for or space is left for it. 

 5 

 Now whether that means an indicative location on this Plan or a rule or 

a stronger policy, I am not quite sure, just anything that happens on the 

site is going to be required to get a consent first of all in relation to 

urban design matters, that is just the way it is.   

 10 

 Whether you can bring that other matter in as a matter, whether you can 

specify it as a rule, as a standard, that there should be provision, I 

cannot give you a magic bullet for this because it is difficult. 

 

MS STEVEN: I mean, you have given us an alternative outline plan which 15 

does not have it shown on it at all. 

 

MS HARTE:   That is correct. 

 

MS STEVEN:  And you have given us a version of the assessment matters 20 

which has all the provisions relating to it, public transport, interchange 

struck out, so I mean would that not mean that development could 

progress and be scattered amongst that site or be developed on that site 

such that no space in an appropriate location was left for it to be 

developed. 25 

 

MS HARTE:  Yes, so that is why I say that I think it should be.  That ODP 

reflected what AMP were asking, but as a plan, I think there needs to 

be some acknowledgement in the plan that as a key activity centre in 

this part of town, it is logical and practical for everybody to have a 30 

place where there can be public transport. 

 

 The added difficulty is we are not just dealing with something like the 

Ministry of Education, we are dealing with ECan, do the bus routes, the 

city council that provides facilities and the bus companies which do the 35 

routes, so it is not exactly herding cats but actually getting this finalised 

in some way is definitely going to be problematic. 

 

 But I agree it needs to be upfront. 

 40 

MS STEVEN: All right, well something some way or other, needs to be 

provided for in your view? 

 

MS HARTE:  Yes, and in terms of the ODP, just as a matter of information, I 

understand from speaking to Mark Stevenson, he is actually going to be 45 

producing one like the one that you already have, is at the back of my 
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evidence, with the public actually involved, back up there, I do not 

know whether he is going to say it is indicative or not, but that might be 

one thing, if it is indicative at least you know it has to be somewhere. 

 

MS STEVEN:  Right.  All right, so just turning to the rules and when you were 5 

giving your summary, you talked about the need to rejig the rules to 

make sure there was no duplication or activity status rules were not in 

two different places. 

 

 So first of all, I am just going to ask you, are there some outstanding 10 

matters in relation to this aspect beyond, in your view, beyond the 

rebuttal version of the chapter from Mr Stevenson? 

 

 He has moved some things around I notice - - - 

 15 

MS HARTE:  Yes, but he has still kept a restricted discretionary activity under 

the Belfast rules, and then, and it refers to if you are a permitted 

activity under those other rules, which you will not be because – if you 

are permitted by those rules, because it will always be over a thousand, 

so immediately you do not fit into that RDA. 20 

 

MS STEVEN:   So there is still some things - - - 

 

MS HARTE:   So where do you go, there is no other place for you to go, they 

have not even got rules like discretionary activities if you do not, when 25 

speaking to Mr Stevenson he said, oh well, you are meant to go back 

then to the other rules which means if you start back being restricted 

discretionary anyhow, so I just think well surely you just start, be it, 

and you finish there in those set of rules. 

 30 

MS STEVEN: When you were talking in your summary, I thought I 

understood you to be implying that you have done some work to 

prepare a set of rules along this line - - - 

 

MS HARTE:   I have. 35 

 

MS STEVEN:   - - - is that what is attached to your evidence? 

 

MS HARTE:   No, that was prior to the 1 May revision. 

 40 

MS STEVEN:   Right, so you have not produced that today? 

 

MS HARTE:   I was going to but it is sitting here if you want it. 

 

MS STEVEN:   Well, it is not up to me really - - - 45 

 



 Page 1887 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MS HARTE:   I refer to it, sorry, my summary is attached - - - 

 

MS STEVEN:   If it is not, we have not received that.   

 

MS HARTE:   No, you have not. 5 

 

  [4.25 pm] 

 

MS DAWSON:   No, so well either, I mean I am sure you could work that out 

with Mr Bartlett or with Mr Stevenson.  But some suggestions are 10 

going to come our way. 

 

MS HARTE:   Yes. 

 

MS DAWSON:   All right, so the other matter that I have questioned some of 15 

the witnesses about is the single zoning, including the Supa Centa, 

which is currently in existence and zoned commercial retail park I 

believe, and then the zoning for the balance of the Styx area.  If the 

Panel, if there was to be one commercial core zoning across both those 

areas, and if the Panel decided to retain a cap of retail and non-20 

residential activities on the Styx Centre, how would we deal with the 

Supa Centa part? 

 

MS HARTE:   In terms of preventing - - - 

 25 

MS DAWSON:   Retail. 

 

MS HARTE:   - - - more intensive retail. 

 

MS DAWSON:   Yes.  Or should the cap go over the whole lot?  I mean I 30 

know you and your client do not agree with that, but if the Panel was of 

a mind to have a cap, I am not saying how much that cap should be or 

whatever, how does it get dealt with when at the moment the cap just 

applies to the Styx area. 

 35 

MS HARTE:   That is correct. 

 

MS DAWSON:   Yet you and your client are asking for this one zoning over an 

area that already has large format retail and I guess and the limitations 

in that area are more around size as opposed to total footprint (ph 40 

1.42). 

 

MS HARTE:   Well they are around size and also the fact you cannot have 

commercial services. 

 45 

MS DAWSON:   That is right.  So how is that all going to work? 
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MS HARTE:   I think that is a relevant question.   

 

MS DAWSON:   Or does it not work if a cap is applied to the Styx Centre? 

 5 

MS HARTE:   Well I mean in a totally technical sense if it just applied to the 

one zoning you specified, which block of land it applied to, then you 

could do that. 

 

MS DAWSON:   But then we have a cap-less commercial core covering the 10 

retail park. 

 

MS HARTE:   Yes that is right.  So if you were concerned about that issue then 

yes you would, it would create an issue, yes.  Whereas at the moment 

with it being consistent zoning you can rely to some extent on the way 15 

it’s set up in terms of its rules. 

 

MS DAWSON:   You need to control the type and range of activities that go 

there.  All right. Thank you.  I think Ms Steven has asked the other 

questions that I was going to ask you about policy basis.  Thank you 20 

very much. 

 

MS HARTE:   Thank you. 

 

SJH:   Thank you.  Ms Huria? 25 

 

MS HURIA:   No thank you sir. 

 

SJH:   Judge? 

 30 

JUDGE HASSAN:   Thank you Mr Chairman.  Ms Harte I am going to ask you 

some questions of context going back to the Environment Court case 

but on the understanding that what you said at the beginning was quite 

right.  We need to deal with this on its merits and factual and evidential 

context that we are dealing with and in the mix we might need to 35 

consider the Environment Court decision.  But one of the issues I 

would just – and thank you for clarifying your role, I have to say when 

I read your evidence I had assumed you had a background role as a 

consultant for the Council - - - 

 40 

MS HARTE:   Yes, I - - - 

 

JUDGE HASSAN:   - - - but I am going to come back to that shortly. 

 

MS HARTE:   - - - I can see what happened, I actually had written a whole lot 45 

more which I took out in response to the fact of Mr Stevenson’s - - - 



 Page 1889 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

JUDGE HASSAN:   - - - yes, no need for an explanation. 

 

MS HARTE:   - - - but it was certainly unintentional. 

 5 

JUDGE HASSAN:   That’s fine.  I will ask you some questions about that 

shortly but I want to give you the opportunity to comment on a matter 

that I asked Mr Penny about first because I said that some of these 

issues are planning issues.  And it relates to the maximum total number 

of vehicles exiting the site rule which is on page 53 and 54, the one I 10 

had up before please, independent secretariat, the commercial one.   

 

 I think Mr Penny indicated to me that those numbers of vehicles 

permitted derives from an assumption of a trip rate from a floor area 

which he said was the 48,000 square metres.  Now I understand that 15 

this is one rule which has been carried forward from the package that 

the Environment Court determined in that hearing? 

 

MS HARTE:   Yes that is correct. 

 20 

JUDGE HASSAN:   Do you recall from – I have not read the precise bits of the 

decision on this – but do you recall whether the 48,000 square metres 

was the additional floor area or when it effectively was reached in 

conjunction with what is there already? 

 25 

MS HARTE:   I have always assumed, because we had our own, that is a 

specific zoning - - - 

 

JUDGE HASSAN:   Yes. 

 30 

MS HARTE:   - - - that it would only apply to that zone. 

 

JUDGE HASSAN:   All right.  Thank you.  And I mentioned some issues of 

clarity and Mr Stevenson’s thinking about them and if we just go down 

to that part of the text and just pause it there thank you.  So there have 35 

been suggestions made by Mr Penny and also Mr Falconer, and I just 

give you the opportunity, did you have anything further to add or 

suggest in regard to ensuring that rule was clear in its application and 

not the subject of confusion when different experts apply it in different 

ways? 40 

 

  [4.30 pm] 

 

MS HARTE:   So you’re talking about the note? 

 45 

JUDGE HASSAN:   Yes, I’m talking about the note. 
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MS HARTE:   Yes, well that - - -  

 

JUDGE HASSAN:   Yes. 

 5 

MS HARTE:   - - - a note isn’t satisfactory really, and to me it needs to refer to 

some sort of document that would actually help you assess, based on 

the type of floor space that’s being proposed. 

 

JUDGE HASSAN:   Yes, and now we’ve had the expert’s suggestions on that 10 

from both the traffic witnesses, are you in a position – I encourage you 

to confer with Mr Stevenson as much as you can or anything that he’s 

developing in that area for our consideration, you happy to do that? 

 

MS HARTE:   Yes. 15 

 

JUDGE HASSAN:   Thank you. Now in your evidence at – if we go to 

paragraph 12.4, and - - -  

 

MS HARTE:   I seem to have misplaced my evidence. 20 

 

JUDGE HASSAN:   Of your statement, yes, and in your second sentence there 

- - -  

 

SJH:   It’s on the screen in front of you. 25 

 

JUDGE HASSAN:   Yes, it’s on the screen in front now. 

 

MS HARTE:   Good. 

 30 

JUDGE HASSAN:   So this is one place where you appear, in my 

understanding, to effectively say “things have moved on, the policy and 

evidential context is different” and in the second sentence you say: 

“The assumptions of the Court and the conclusions drawn from them 

do not appear to have eventuated as predicted.” 35 

 

 Now, looking at the text of the decision, I’m looking first at where your 

role is described and that’s at paragraph 3.63 of the decision and I 

might just read from that, but in essence it acknowledges that it doesn’t 

discuss the evidence of the planners in great detail, but the Court says, 40 

“We were greatly assisted by the planning evidence of various experts” 

including yourself and Mr Bonis, you recall that? 

 

MS HARTE:   Yes. 

 45 
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JUDGE HASSAN:   And then it goes onto refer to expert witness conferencing 

so I take it that was expert witness conferencing in accordance with the 

code of conduct? 

 

MS HARTE:   Yes. 5 

 

JUDGE HASSAN:   From which you and the other planners and urban design 

witnesses came to an agreement on the detail or the plan change that’s 

right, isn’t it? 

 10 

MS HARTE:   Yes, to some - - -  

 

JUDGE HASSAN:   That’s what the Court says anyway. 

 

MS HARTE:   Yes, to some extent that was sometimes just a matter of drafting 15 

rather than actually agreement in that sense. 

 

JUDGE HASSAN:   It was done in accordance with the code of conduct, you 

expressed your joint opinion with the other planning experts that what 

you’re putting forward to the Court was appropriate in that context. 20 

 

MS HARTE:   Can you tell me what context that was in, which matter we were 

discussing, you can – it’s - - -  

 

JUDGE HASSAN:   It was just a general opening comment, I haven’t got to 25 

the evidence yet, but as a general – you might recall the process, you 

were there, I wasn’t, you gave evidence presumably - - -  

 

MS HARTE:   Yes. 

 30 

JUDGE HASSAN:  - - - there was expert witness conferencing, you were party 

to a joint statement, signed by you, put back in front of the Court, 

making a joint set of recommendations for the plan change, am I right? 

 

MS HARTE:   Yes, I know that we went through a process, we went through 35 

lots of processes so I can’t remember the details of that but, yes, we 

would have. 

 

JUDGE HASSAN:   So is your answer “yes” in regard to expert witness 

conferencing in accordance with the code of conduct, yes/no? Yes/no? 40 

Was it expert conf-, I think you’ve said “yes” to that, so if I assume that 

“yes”, did it produce a joint statement including plan provisions for the 

Court? 

 

MS HARTE:   From memory yes. 45 
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JUDGE HASSAN:   Thank you. Now my questions, I want to test with you 

your proposition at paragraph 12.4, the second sentence, where you 

appear to say that the assumptions that the Court made – the 

conclusions the Court drew from the evidence presumably in front of it, 

haven’t eventuated as predicted. 5 

 

 Looking first at – you haven’t got this in front of you so I’m going to 

help you with it. 

 

MS HARTE:   I found my evidence, it’s over there. 10 

 

JUDGE HASSAN:   Yes, and I’m going to refer you to the Court decision just 

quickly – one of the findings of the Court, if I might just read it to you 

– is, “As we have found …” and this is at paragraph 385 “… as we 

have found that the plan change would create an imbalance between the 15 

distribution of demand, ie population and the proposed pattern of 

supply which gap is obvious and substantial, these provisions lead us to 

conclude that at the size proposed the centre is too large”, do you 

remember that? That was how the Court found the evidence.  

 20 

  [4.35 pm] 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   All right. 25 

 

MS HARTE:   That was the reasons I was mentioning, subsequent I think 

maybe to that. 

 

JUDGE HASSAN:   Yes, so can you help me understand your second 30 

sentence.  What of those assumptions and conclusions when that 

finding is read to you have changed, on the evidence that you have 

considered in accordance with the Code of Conduct for this hearing? 

 

MS HARTE:   “That the retail development of the scale proposed is likely to 35 

slow the recovery of the CBD”, is that the reference you are talking 

about? 

 

JUDGE HASSAN:   No, I think I might just move on. 

 40 

MS HARTE:   Sorry.   

 

JUDGE HASSAN:   The next, I am really just wanting to know what substance 

is behind your confident opinion about things changing, in just trying 

to, if you can help me sort of understand your evidence a bit more. 45 
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MS HARTE:   In 12.2 I mentioned some key points. 

 

JUDGE HASSAN:   At 12.2? 

 

MS HARTE:   Yes.  And it was those points that I was responding to in 12.4 5 

and 12.5.   

 

JUDGE HASSAN:   Rather than the findings about the substantial imbalance 

between supply and demand.   

 10 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   Which the Court found, all right.  So that is one thing I 

understand a bit more.  Now 3.8.8 is another statement I am going to 

read to you.  In paragraph 3.8.8 on page 115 of the decision your 15 

paragraph goes on to say “secondly, we have said that the closer the 

balance is between the distribution of population and the distribution of 

retail and service supply the higher the levels of enablement and 

accessibility across communities in general.”  So do you recall that that 

was a finding the Court reached on the evidence before it? 20 

 

MS HARTE:   I haven’t read it recently, but I obviously except that that is 

exactly what they said. 

 

JUDGE HASSAN:   All right, now I want to just turn next to Dr Fairgray’s 25 

evidence, which you don’t rely upon in this hearing, and don’t mention 

in your evidence.  At paragraph 3.9.2 the Court made this finding about 

Dr Fairgray’s evidence. “We accept Dr Fairgray’s evidence that the 

market context in which we were considering this plan change has 

changed as a consequence of the earthquakes and as a consequence of 30 

the proposed centre will offer a greater increase in capacity in 

percentage terms than if the market had grown to the size previously 

expected before the earthquakes, again by what extent is not known.” 

 

 Now, Dr Fairgray did, you might recall, an analysis for the Court 35 

including an analysis of the residential catchment, do you recall that? 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   And he has done it again this time too, hasn’t he, for this 40 

hearing? 

 

MS HARTE:   No.  I have looked through his evidence a number of times and I 

cannot find any analysis, any numbers. 

 45 
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JUDGE HASSAN:   All right, okay.  And what about Mr Dimasi, has he done 

one? 

 

MS HARTE:   Not a detailed one, no.   

 5 

JUDGE HASSAN:   So if it was relevant then to the consideration of the size 

of the centre and capping, why wouldn’t that analysis be relevant now? 

 

MS HARTE:   I have no reason to think it wouldn’t be relevant. 

 10 

JUDGE HASSAN:   So don’t you think there is a gap in the foundation 

evidence for your opinion if it is not in front of the Panel? 

 

MS HARTE:   Well I haven’t categorically said that there shouldn’t be a cap. 

 15 

JUDGE HASSAN:   All right.  Can you explain that further, please. 

 

MS HARTE:   Because I don’t think it is quite my role, because I am not a 

retail expert.   

 20 

JUDGE HASSAN:   But if the Panel considers the expert evidence, do you 

think it is relevant to consider a cap if there is a significant excess of 

supply over demand in terms of catchment? 

 

MS HARTE:   I think you need to assess what that impact would be, I don’t 25 

think it is just a matter of supply and demand, you need to look at the 

sort of – this is meant to be a large centre and others are inherently 

smaller centres, and so I don’t think it is just a matter of size and 

population numbers. 

 30 

JUDGE HASSAN:   All right.  It’s about role as well? 

 

MS HARTE:   Yes, I don’t think it automatically – and it doesn’t all happen at 

once, so it doesn’t equate to automatic adverse effects just if you use 

those numbers.   35 

 

JUDGE HASSAN:   Okay, thank you. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   Thank you, sir.  Good afternoon, Ms Harte.  I just want to 

ask you about, firstly policy 15.1.2.5 that Ms Steven asked you about.  

And I just want to understand what you think that means where it says 

“any outward expansion of a commercial centre”.  Would the 

development of the Styx Centre as contemplated as being a KAC, 45 
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constitute an outward expansion of a commercial centre for the purpose 

of that policy? 

 

  [4.40 pm] 

 5 

MS HARTE:  Well that’s an interesting point and it was certainly discussed a 

lot at plan change 22 discussions whether this was an expansion or was 

it a development in its own right.  And because it had its own zoning it 

tended, I mean either way it fitted in the policies under the City Plan 

anyhow, I mean they had very similar criteria because the consideration 10 

- - - 

 

DR MITCHELL:   I am just looking at it now thanks, I’m looking at this policy 

in the context of this Plan in the context of the planning maps that - - - 

 15 

MS HARTE:   - - - I don’t - - - 

 

DR MITCHELL: - - - the KAC drawn around the Styx side and I am just 

interested in your view as to whether the development of that KAC 

within the core commercial zone represents an outward expansion of 20 

the commercial centre for the purposes of the Plan. 

 

MS HARTE:   If you, in terms of the commercial centre being the KAC, yes it 

has to be I suppose, considered to be an extension because it is adding 

on in the same area. 25 

 

DR MITCHELL:  All right, thank you.  Secondly, and finally, Mr Winchester 

questioned you at some length about what he called I think the strategic 

approach to centres in this Plan and the fact that it had moved away 

from retail distributional effects as had been a much greater focus in the 30 

Operative Plan.  Have I understood that point correctly? 

 

MS HARTE:   That is what he said, yes.   

 

DR MITCHELL:  I mean I just wonder, and I just want to put it to you but 35 

where, and if you look for example at objective 15.1.1, which talks 

about recovery of commercial activity and it talks about the critical 

importance of commercial activity, da da da da da da in enabling 

framework that supports viable commercial centres.  Doesn’t the use of 

the term like viable commercial centres have an element of retail 40 

distributional context around them? 

 

MS HARTE:  Yes, I think it is sort of a positive aspect of the way that’s 

written.  I think a number of the objectives and policies are to try and 

help commercial centres work well.   45 
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DR MITCHELL: And giving primary to the central city is presumably for 

distributional effects reasons isn’t it?  Otherwise you wouldn’t need to 

give primacy to it because it could look after itself. 

 

MS HARTE:   Yes, although it is, the primacy is not always expressed in terms 5 

of retail, it is just in terms of a key focal point for lots of community 

activities, but yes there is an element of it. 

 

DR MITCHELL:  And if when we are looking at the roles of centres, and 

15.1.2.1 policy 1, it’s talking about a framework that amongst other 10 

things supports and enhances the role of district centres as significant 

focal points. 

 

MS HARTE:   Yes. 

 15 

DR MITCHELL: Again doesn’t that address retail distributional matters 

without actually using the definition, without actually calling them 

that? 

 

MS HARTE:   Yes, I think there is an element of that. 20 

 

DR MITCHELL:  I won’t go through, I mean I have marked a number of 

similar examples and I just wonder whether you think it is a fair 

proposition to put to you, to say that although this Plan may not use the 

word distributional effects, the policy direction when it talks about 25 

maintaining and enhancing centres that exist currently, is actually 

addressing that point, albeit perhaps indirectly? 

 

MS HARTE:  Yes that’s why I was confused by his statement because I think 

it is there. 30 

 

DR MITCHELL:   Thank you.  Thank you, sir. 

 

SJH:   Thank you Ms Harte, I just want to come back to a question, 

Ms Dawson, put to you about the transport interchange and how it 35 

could be dealt with. And you said it is difficult how to put aside an area 

like that and you gave the example of land for a school within a 

residential subdivision? 

 

MS HARTE:   That is correct. 40 

 

SJH:   Then I noted you said, we are always providing for someone else’s 

needs.  What did you mean by that? 

 

MS HARTE:  Did I say that?  Sorry, I don’t actually remember saying it.  I 45 

mean, I don’t know what I meant.  Sorry. 
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SJH:   Well if it was still a green paddock there wouldn’t be a transport 

interchange there would there? 

 

MS HARTE:   No, no, no - - - 5 

 

SJH:  It’s only because your client wants to do a major commercial 

development that there needs to be a transport interchange isn’t that 

right? 

 10 

MS HARTE:   Yes I would imagine without it there wouldn’t be justification at 

this stage for Belfast. 

 

SJH:   Thank you, anything from the Panel’s questions, Ms Stevens? 

 15 

MS STEVENS:   No thank you. 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   No thank you, sir. 20 

 

SJH:   Mr Bartlett? 

 

<RE-EXAMINATION BY MR BARTLETT [4.44 pm] 

 25 

MR BARTLETT:  Thank you sir.  Commencing with the role of centres, 

15.1.2.1, policy 1 – is there any other policy or even statement or 

expected outcome that addresses individual roles of individual centres? 

 

  [4.45 pm] 30 

 

MS HARTE:   There’s one to do with Banks Peninsula. 

 

MR BARTLETT:  So, but none at? 

 35 

MS HARTE:   One to do with Bank Peninsula centres, plus there is of course 

the specialist key activity centre’s policy for Halswell in that. 

 

MR BARTLETT:  If I want to find out – if I’m planning to do something at 

Riccarton and I don’t want to violate its role and be consistent, will I 40 

find any help in the Plan, in coming across a definition of Riccarton’s 

role? 

 

MS HARTE:  Yes, because it’s in - that table refers to district centres/key 

activity centres and Riccarton’s listed under that. 45 

 



 Page 1898 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR BARTLETT:  Yes, but in terms of definitions of role that distinguish one 

key activity centre from another, is the Plan helpful? 

 

MS HARTE:   It distinguishes key activity centres which are neighbourhood 

centres - - -  5 

 

MR BARTLETT:   Yes, but within the - - -  

 

MS HARTE:   - - - composed and in district centres. 

 10 

MR BARTLETT:   No, within the category of KACs - - -  

 

MS HARTE:   It’s got the - - -  

 

MR BARTLETT:   And it told you a different – is there anything in the Plan 15 

itself which provides a definition for each individual KAC? 

 

MS HARTE:   No, not for individual ones, no. 

 

MR BARTLETT:   Is there anything in the RPS? 20 

 

MS HARTE:   No. 

 

MR BARTLETT:  Now II in front of you or should be, talks about supports 

and enhances the role of district centres. 25 

 

MS HARTE:   Yes. 

 

MR BARTLETT:  So does that suggest to you that something that enhances 

the role of the district centre may actually change or expand the role? 30 

 

MS HARTE:   You mean enhancing it could be achieve through expansion. 

 

MR BARTLETT:  So if the decision makers in the Styx centre is it your advice 

that we should be looking at the role of the centre as it is, with a role in 35 

five years’ time, the role in 15 years’ time, where does the Plan take us 

with that word “role”? 

 

MS HARTE:  I guess it’s just a very general statement, so it’s intended to 

apply over time – certainly for the life of this Plan. 40 

 

MR BARTLETT:  Righto, what about the same series of questions, what does 

the RPS and/or the proposed plan tell us about the catchment of the 

various KACs? 

 45 
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MS HARTE:  Well it indicates some are serving more local needs and some 

are serving are wider needs. 

 

MR BARTLETT: Do either regulatory documents distinguish between 

primary/secondary/tertiary or any other kind of catchment? 5 

 

MS HARTE:   They talk about serving different sectors of population, they 

don’t use the “catchment” as such. 

 

MR BARTLETT:  Do you feel is it within the scope within your expertise to 10 

assist the Panel further with what might be meant by the term 

“undermine a district centre”? 

 

MS HARTE:   I don’t think I could help any more than they would in terms of 

that use of that term. 15 

 

MR BARTLETT:   Well I put - - -  

 

MS HARTE:   It’s obviously something of significance. 

 20 

MR BARTLETT:   Righto. Would reduction and the rate of the growth a centre 

be undermining in your opinion? 

 

MS HARTE:   Not in most normal circumstances. 

 25 

MR BARTLETT:  Would removing all growth from a centre for a period be 

undermining? 

 

  [4.50 pm] 

 30 

MS HARTE:   I guess it depends what the period would be really. 

 

MR BARTLETT:   Would reducing the turnover of a particular centre be 

undermining? 

 35 

MS HARTE:   It would depend on the level of effect. 

 

MR BARTLETT:   So is it something for the retail experts, rather than the 

planners to describe? 

 40 

MS HARTEL:   Yes. 

 

MR BARTLETT:   We will go again please to 15.1.3.5 policy 5, and this 

outward expansion issue again.   

 45 

MS HARTE:   Yes. 
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MR BARTLETT:   A1, assuming here we are talking about outward expansion 

of the centre and policy 5 applies, what do you take as the meaning of 

ensuring that the expanded centre remains commensurate with the 

centre’s role? 5 

 

MS HARTE:   I guess it would mean not changing its role so that if something 

was very small and wanted to become very, very large, then it would 

not be, - if it was a local centre, and wanted to multiply by five times or 

something, then it probably would not be a local centre anymore. 10 

 

MR BARTLETT:   No, we have heard evidence about a couple of sites near 

Northlands totalling over 10 hectares which your client is not objecting 

to.  In terms of this wording, could the hypothetical doubling of the size 

of that then to be commensurate with the role? 15 

 

MS HARTE:   I do not think I am in a position to answer that question. 

 

MR BARTLETT:   Thank you, I will leave it there, sir. 

 20 

SJH:   Thank you, thank you, Ms Harte. 

 

<THE WITNESS WITHDREW [4.52 pm] 

 

SJH:   It is the intention we finish Mr Dimasi’s evidence and your closing 25 

today, Mr Bartlett. 

 

MR BARTLETT:   (INDISTINCT 2.35). 

 

SJH:   Is it the intention we finish Mr Dimasi’s evidence (INDISTINCT 2.40) 30 

your closing today? 

 

MR BARTLETT:   It is entirely in your hands.  I sense the blood sugar is 

getting a bit low. 

 35 

SJH:   Let’s make a start anyway. 

 

MR BARTLETT:   I call Mr Dimasi. 
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<ANTHONY DOMINIC DIMASI, sworn [4.53 pm] 
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SJH:   Yes, thank you, Mr Bartlett. 

 

<EXAMINATION BY MR BARTLETT [4.54 pm] 

 

MR BARTLETT:   Your name is Anthony Dominic Dimasi, you have the 5 

qualifications in evidence set out in your brief-of-evidence of 23 April 

2015? 

 

MR DIMASI:   Yes. 

 10 

MR BARTLETT:   Do you confirm to the best of your knowledge and ability, 

that that statement and your rebuttal statement of 1 May 2015, are true 

and correct? 

 

MR DIMASI:   Yes, I do. 15 

 

MR BARTLETT:   Thank you.  You have prepared a brief summary for today, 

would you please read that summary to the Panel. 

 

MR DIMASI:   Certainly.  Sir, in my evidence I point first of all to the fact the 20 

decision one of this Panel makes clear, the objectives of the 

replacement district plan stressing the critical importance of business 

and economic prosperity to Christchurch’s recovery, and an enabling 

framework that supports viable commercial centres. 

 25 

 I make the point that the Belfast Centre is a designated Key Activity 

Centre, there is already a very substantial activity centre like this 

established at the locality, something in the order of 36,000 square 

metres of which some 32,000 square metres is retail space. Almost half 

of the retail floor space capacity of the total activity centre has in fact 30 

been in place since approximately 2006. 

 

  [4.55 pm] 

 

 From an economic perspective and indeed from a community benefit 35 

perspective, I make the point that if arbitrary constraints are to be 

placed on the Belfast activity centre hindering rather than enabling 

ongoing future development of the centre, then in my view there should 

quite clearly be substantial and readily apparent reasons why the 

imposition of such constraints will be in the community’s interests. 40 

 

 In my view, I make the point that from an economic perspective there 

are no such readily apparent reasons rather, ah, I consider that a number 

of tenuous, convoluted and abstract propositions generally focus 

around a desire for whatever reason to protect one or more existing or 45 

proposed centres from claimed inappropriate competition that would be 



 Page 1903 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

offered by an expanded Belfast activity centre, appear to lie at the 

hearts of those efforts to impose such constraints. 

 

 For reasons which I personally find impossible to understand, this one 

centre appears to have been selected out of all the centres available or 5 

proposed throughout Northern Christchurch and the Waimakariri 

district as almost a scapegoat and on that very, what I consider, 

unsound basis the authorities have been exhorted to treat this centre 

differently significantly disadvantaging it relative to other KACs. 

 10 

 So, again, from an economic perspective I consider the ideological 

basis for placing such an arbitrary constraint on this one centre relative 

to others is suspect at best but my evidence is really much more about 

the fact that from a practical perspective the proposed imposition of 

such a constraint on the future development of this one particular KAC 15 

can only be economically inhibiting and disenabling for the population 

of Northern Christchurch. 

 

 To summarise or to finalise my summary, the following are the key 

reasons for this view that I put forward: First and foremost, the nature, 20 

scale, location and likely timing of the proposal relative to everything 

else which exists is planned or proposed throughout Christchurch. 

 

 I have detailed in my Statement of Evidence the location of the Belfast 

activity centre sight relative to other centres throughout Christchurch 25 

and particularly relative to the Christchurch Central City and the 

activity centre at Rangiora which appear to be the two centres that have 

expressed the greatest level of concern on his behalf, I think those 

levels of concern has been expressed.   

 30 

 As I said I have already made the point that approximately 32,000 

square metres of retail floor space already exists at the Belfast activity 

centre and has done so I believe since 2006.  Even under the previously 

constrained approvals granted by the Environment Court, a further 

20,000 square metres, as I understand it, could be delivered by July 2 35 

2017 taking the retail floor space provision at the locality to about 

52,000 square metres. 

 

 Therefore, what is really an issue is not a centre of 70,000 or 80,000 

square metres at all.  What is really an issue is whether at some point in 40 

the future this activity centre can be enabled to grow further or its size 

is set in concrete at a level pre-determined in 2012 at a Hearing that 

commenced, as I understand it, prior to the earthquakes and then was 

completed in what must have been very difficult circumstances more or 

less straight after the earthquakes. 45 
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 So in practical terms in my view the order of difference again having 

regard to everything else which exists is proposed or planned 

throughout Christchurch is of minor proportion.  I believe that we are 

talking about an additional perhaps 20-25,000 square metres of retail 

floor space at some point in the future over and above what the current 5 

approvals would allow or what currently exists and the current 

approvals would allow by July 2017.   

 

  [5.00 pm] 

 10 

 So equally important however is the principle from an economic 

perspective of whether this one KAC should be constrained while 

others are not, and this might be a little bit strong but to me to have a 

key activity centre with the definitions and roles, are outline for such a 

centre, constrained at a size set into 2012, appears to be an oxymoron. 15 

 

 That centre cannot be regarded as a key activity centre while at the 

same time having such a constraint imposed on its long term future 

development. 

 20 

MR BARTLETT:   Thank you, answer questions. 

 

SJH:   Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [5.00 pm] 25 

 

MR WINCHESTER:   Thank you, sir. Good afternoon, Mr Dimasi. 

 

MR DIMASI:   Good afternoon. 

 30 

MR WINCHESTER:  Now your evidence refers to the report you did for the 

CCD you in 2013. 

 

MR DIMASI:   Yes, it does. 

 35 

MR WINCHESTER:  And can I ask you, what specific studies regarding the 

Styx centre you have done for the purposes of this evidence and to 

underpin your conclusions here? 

 

MR DIMASI:   The studies that I’ve done specifically for the Styx centre is the 40 

study that is outlined in my evidence. 

 

MR WINCHESTER:  Thank you. Now I just want to move to your executive 

summary and I just work my way through your evidence, you say at 2.1 

that a district centre at Belfast will fulfil a readily apparent need. Now 45 

in terms of how we think about “the need,” who’s need is it, is it a 
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catchments’ need or is it a policy need, what are you talking about 

here? 

 

MR DIMASI:   Well I didn’t designate this site as a key activity centre. 

 5 

MR WINCHESTER:   Right. 

 

MR DIMASI:  Someone else did, obviously development authorities have 

established presumably after quite a lot of work and analysis, that this 

is an appropriate role – sorry, an appropriate location for a key activity 10 

centre. There is already, as I said, 32,000 square metres of floor space 

at the locality, clearly providing an important role, been there since 

2006. 

 

 The Environment Court, as I understood the decision in my quick 15 

reading of it, also clearly came to the view that this was an appropriate 

location for a key activity centre – there was a dispute between various 

interested parties as to scale and timing of further additions to this key 

activity centre, but it is, you know it is way beyond me that there is a 

readily apparent need at this locality for a key activity centre. 20 

 

MR WINCHESTER:  Thank you. And where in your evidence do we find your 

analysis of “the catchment” that the centre is intended to serve in terms 

of this need? 

 25 

MR DIMASI:  I haven’t done that analysis that was not the purpose of my 

evidence. 

 

MR WINCHESTER:  All right. Turn to your paragraph 2.9 please and I think 

you’ve mentioned it in your summary of evidence, but you give an 30 

opinion that placing unnecessary constraints would result in less 

economic activity, including less job creation but not any 

commensurate increase in such activities or job creation within central 

Christchurch. 

 35 

MR DIMASI:   Yes. 

 

MR WINCHESTER:   What’s the factual basis for that opinion, Mr Dimasi? 

 

MR DIMASI:  Well as I point out in my evidence, I have done a lot of research 40 

specifically in relation to central Christchurch over the past two and a 

half years, and have spent a lot of time with all of the various 

stakeholders in the future central Christchurch retail core, including the 

landowners, obviously CCDU and various retailers and various other 

authorities. I also do happen to have 32 years’ experience in retail 45 
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analysis and retail development assessments for all sorts of parties, as I 

point out in my evidence. 

 

 It is on the basis of that work and that experience and having set out the 

location of this site, relative to central Christchurch and having 5 

established what the requirements in my view will be for a successful 

central Christchurch retail core, that I come to the conclusion that the 

two are quite unrelated. What happens on this site is the last thing that’s 

going to impact on the successful delivery of a new retail heart for 

Central Christchurch. 10 

 

  [5.05 pm] 

 

MR WINCHESTER:  Yes, and again the factual basis is the more general work 

you have done regarding the Central City rather than any expressed 15 

analysis you have done for the purposes of this hearing. 

 

MR DIMASI: The basis is all of the work that I have done through 

Christchurch and it is specifically the work on the Central City, yes. 

 20 

MR WINCHESTER:  Thank you.  Paragraph 2.10 you refer to “no benefit to 

be gained from a net community benefit perspective from limitation of 

development of the Belfast District Centre…” et cetera.  It will come as 

no surprise that I am going to ask you the same question, where is your 

analysis to reach that conclusion as it relates specifically to this centre - 25 

- - 

 

MR DIMASI:   Well that conclusion rests on the other findings, namely that if 

there is no purpose in protecting the Central City and there is no 

purpose in protecting Rangiora, then clearly there is no benefit to be 30 

gained from an unnecessary constraint. 

 

MR WINCHESTER:   Thank you.  Now, I don’t want to cut across my learned 

friend Ms Stevens’ questions for the Waimakariri District, but you 

make a statement in that same paragraph about the futures of Rangiora 35 

and Kaiapoi being determined by what happens within their respective 

catchments. 

 

MR DIMASI:   Yes. 

 40 

MR WINCHESTER:  Well, if you are making reference to their catchments 

where is the analysis that relates to that concept in your evidence? 

 

MR DIMASI:  Well you don’t need analysis to make that point, the two centres 

are located 21 kilometres apart. 45 
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MR WINCHESTER:   Thank you. 

 

MR DIMASI:  Rangiora serves the Waimakariri District and you don’t need 

me to make that point.  The Waimakariri District Council has made it 

very loud and very clearly in a document which it released in 2015 on 5 

the Rangiora Centre, which clearly spells out the growth of the centre, 

the very robust health of the centre, the enormous growth that has been 

enjoyed in the post-earthquake period throughout the district, and 

which has benefited the centre, and the very rosy future outlook for the 

centre. 10 

 

 I do have that document if you are not aware of it. 

 

MR WINCHESTER:  Thank you. I want to ask you some questions about your 

reliance on Melbourne as a comparison or as a model for the future of 15 

Christchurch, and you use the Melbourne experience as I guess support 

for saying that “you don’t hold back suburban centres in order to create 

a successful CBD,” that is one of your key conclusions from your 

evidence, isn’t it? 

 20 

MR DIMASI:  I certainly wouldn’t call it a reliance on Melbourne.  What it 

was, was using what I have observed and being very directly involved 

with throughout Melbourne over the past 30-odd years as some 

learnings that I felt could be of benefit in trying to assist CCDU to pull 

the various interests together, or to enable the development of a central 25 

city retail heart sooner rather than later within Christchurch.   

 

MR WINCHESTER:  Thank you.  You talk at your page 14 of your evidence 

about the need for differentiation for the central city in terms of the 

retail mix, it needs to be different from what arises at the suburban 30 

malls.  

 

MR DIMASI:   Yes.  

 

MR WINCHESTER:  And do I take it from that, that say international brands 35 

Gucci’s et cetera, so sorts of high end brands are different and might 

give that differentiation from what you would normally expect in 

suburban malls. 

 

MR DIMASI:  That is a very good question, and we have been coming to terms 40 

with this whole issue of our CBDs, both in the Australian cities and 

indeed in the New Zealand cities where Auckland is also going through 

that similar kind of process, more and more over the last decade or so.  

I also make the point in my report that it doesn’t mean that every store 

is going to be different, because you can’t have that and it doesn’t work 45 

like that, there is going to be a degree of commonality.   
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 But what it does means that there is something discernibly different 

about the look and feel of the offer in the central city. Now, that can 

come in lots of different ways, and does comes in lots of different 

ways. Melbourne central for example, which is a city that I was 5 

involved in, it used to be an absolute mess, but is now being 

redeveloped and leased to be a very successful central city retail 

development, it goes about it by bringing what they call newer or 

edgier retailers, the ones that you are less likely to find in the suburban 

malls by having larger stores, what they call flagship stores and 10 

certainly to the degree possible by having some international stores as 

well, they go about it by having a lot more focus on entertainment, by 

having a lot more focus on catered food, that’s takeaway food, cafés, 

restaurants, and so on and those sorts of things. 

 15 

  [5.10 pm] 

 

 Look, there are other issues as well which I detail in the report I did on 

the central city around involving the arts for example as an important 

part around creating the authentic, what I would regard as the authentic 20 

South Island/Christchurch experience as much as possible.  These are 

things that I detailed at length in my report on the central Christchurch 

retail core so it involves lots of different little things potentially. 

 

 Ballantynes obviously being the only such retail store in Christchurch 25 

is, is one point.  Early on in the period I was asked do you think that 

there are new retailers coming to Australia such as Zara and Topshop 

and so on, can we entice them to go to Central Christchurch and I was a 

little bit sceptical to be honest because having some dealings with those 

guys and they were, you know, they were going about it fairly coolly in 30 

Australia. 

 

 And seeing what happens, were only prepared to go to the major CBD 

locations, I did not think that Christchurch would be high on their list 

of priorities so I thought that was unlikely but I understand now that 35 

Topshop is in fact as good as signed up to come to Central 

Christchurch in one of the developments that is underway there, so it 

just shows, I think, how things can change and the sorts of things that 

one needs to be aware of. 

 40 

MR WINCHESTER:   All right.  You have mentioned Topshop, any other 

international brands that you know that are different are going to 

establish in the Christchurch central city? 

 

MR DIMASI:   I am not aware of others at this point, no. 45 

 



 Page 1909 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR WINCHESTER:   Thank you, and just a few points of comparison with 

Melbourne and they will probably be pretty obvious, you would agree 

that there would be a different planning framework in Melbourne 

compared to over here? 

 5 

MR DIMASI:   Well again that is a very good question because I have been 

involved obviously in the planning framework in Melbourne for the last 

30-odd years in one way or another and we used to have retail floor 

space caps on our major centres.  They were done away with, basically, 

probably about 15-20 years ago now.  Perth is the last city in Australia 10 

that still had retail floor space caps until about last year and in their 

new scheme they have just got rid of those as well. 

 

 Because the experience was and has been in the Australian cities that 

all that happens if you have retail floor space caps is that people try to 15 

find out ways to get around them and you are forever having hearings 

trying to overcome the caps and inevitably the hearings ended up in the 

great majority of cases allowing centres to grow because they have to 

grow because that is the nature of things for major centres, for key 

centres. 20 

 

 So, yes, now the planning system is probably a little bit different but it 

is amazing how much similarity there is between the two planning 

systems and I am involved in both obviously fairly extensively. 

 25 

MR WINCHESTER:   Thank you.  I will take that as a yes.  Now, there is a 

markedly different population base. Population of Christchurch is 

roughly 400,000, give or take, what is the population of greater 

Melbourne? 

 30 

MR DIMASI:   The answer to your question there is yes, there is a markedly 

different population, the population in Melbourne is in the order of 

about 4.5 million. 

 

MR WINCHESTER:   Thank you, and in terms of, you have done a study of 35 

Christchurch, in terms of the composition of business activity, 

Melbourne versus Christchurch, it is quite different, is it not, 

Melbourne is a major financial centre which has a number of head 

offices, you cannot make the same comparison to Christchurch, can 

you?  Not the same. 40 

 

MR DIMASI:   No, I disagree with you there, not that Melbourne is not a 

major centre, obviously it is but as I said at the outset it was not a 

reliance on Melbourne it was a learning, trying to use the learnings of 

Melbourne because you know what, in Melbourne we used to think 45 

exactly the same way as is being thought now that there is no way 
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knowing that a centre could ever be larger than 100,000 square metres, 

what on earth are you going to put in it? 

 

 And guess what, now, Chadstone’s about 150,000 and there is three 

other centres in Melbourne that are significantly larger than 100,000 5 

square metres and others that are growing.  

 

  [5.15 pm] 

 

 Melbourne used to have a dead CBD going back, you know, certainly 10 

when I started in this industry and even through most of the eighties, 

and it was thought that it was always going to be that way because 

people want to live in the suburbs, they want to use their cars, and we 

are never going to change that. 

 15 

 And then through a combination of factors and forces, as I pointed out 

in the work I did for CCDU, Melbourne now has a thriving and very 

large CBD despite, or while at the same time, having very successful 

and very large suburban centres. 

 20 

 Now if you boil it down to a commensurate sort of comparison, per 

capita for comparison - - - 

 

SJH:   It is a very simple question. 

 25 

MR DIMASI:   Sorry. 

 

SJH:   The question was Melbourne is a major financial centre and 

Christchurch isn’t. 

 30 

MR DIMASI:   True. 

 

SJH:   Thank you.  If there is something that needs to be brought out, 

Mr Bartlett can bring it out in re-examination, just answer the question.  

 35 

MR DIMASI:   Certainly, sir. 

 

MR WINCHESTER:   Thank you, sir.  In terms of Melbourne, it experiences 

on an annual basis significant international events such as the 

Australian Open Tennis, Formula 1, Melbourne Cup, AFL final, 40 

annually it has the One Day International Cricket Series, have I missed 

any others, occasionally host the Australian Open golf - - - 

 

MR DIMASI:   There are lots of cultural and sporting experiences to 

Melbourne, yes. 45 
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MR WINCHESTER:   Yes, and those events draw significant numbers of well-

heeled tourists to Melbourne, they stay in the CBD, they enjoy the 

nightlife, they shop and they can have access to the international brands 

they might not be able to have elsewhere. 

 5 

 That is correct, isn’t it? 

 

MR DIMASI:   I guess, yes, Melbourne enjoys a lot of visitation, yes. 

 

MR WINCHESTER:   And so in terms of how you have been describing the 10 

Melbourne CBD as functioning, you would accept that that is part of 

the picture, isn’t it, it fills that function as being an exciting retail centre 

and nightlife centre and accommodation centre for people attending 

those regular international events? 

 15 

MR DIMASI:   Yes it does, but my point has been all along, it has not always 

been that way, there have been deliberate strategies to achieve that. 

 

MR WINCHESTER:   And can you advise, based on your knowledge, of any 

comparable annual international events that draw that type of patronage 20 

to Christchurch?   

 

MR DIMASI:   No, I cannot. 

 

MR WINCHESTER:   Thank you.  And in terms of premium brands and edgy 25 

brands that you are talking about, that you are aware of as having a 

presence in Christchurch from a retail perspective, is there a handful, 

are there any? 

 

MR DIMASI:   There are lots of New Zealand brands for example, that you 30 

find in the streets of say, Newmarket in Auckland and indeed, in High 

Street in Central Auckland and so on, so there are quite a few, there 

would be a lot in my view, there would be a lot more than a handful of 

potential retailers available even just in New Zealand to give that point 

of difference to the CBD. 35 

 

MR WINCHESTER:   And are they here? 

 

MR DIMASI:   To the best of my knowledge from when I did the research on 

Christchurch at that point, they were not, no. 40 

 

MR WINCHESTER:   And the Melbourne CBD is not recovering from a 

devastating natural event whereby the bulk of its businesses have exited 

and there is significant doubt about their return, has it, I mean that is 

obvious? 45 
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MR DIMASI:   No, it hasn’t, obviously has not suffered a single sort of event 

as Christchurch. 

 

MR WINCHESTER:   And so Melbourne as a point of comparison or an 

experience - I will be here, I will try and be fair – and describe it as 5 

highly aspirational, Mr Dimasi? 

 

MR DIMASI:   Look, it is aspirational, but I do think it is also very instructive 

and very helpful. 

 10 

MR WINCHESTER:   Thank you.  In terms of your understanding of the 

eventual size that the Styx Centre and this Key Activity Centre could 

grow to, in excess of 70,000 square metres is a number that has been 

talked about.  Is that your understanding? 

 15 

MR DIMASI:   Yes, I would think so, yes. 

 

  [5.20 pm] 

 

MR WINCHESTER:  And based on your understanding of other major 20 

shopping centres in New Zealand, that would make it one of the largest 

in terms of retail GFA, wouldn’t it, it’ll be in the top five? 

 

MR DIMASI:   I would – well, the combine activity centre, bearing in mind 

that there will then be many dimensions to it, it would certainly be one 25 

of the larger precincts in New Zealand. But it’s probably unfair to draw 

comparisons as have been done say just with Riccarton Mall because 

there is other retailing around Riccarton. 

 

MR WINCHESTER:  I didn’t mention Riccarton Mall, Mr Dimasi, I asked, 30 

would it be one of the biggest shopping centres or activity centres in 

New Zealand, would it be in the top five? 

 

MR DIMASI:   Well as a precinct I’m not sure whether it will be in the top five 

as a precinct, but it would certainly be one of the largest, yes. 35 

 

MR WINCHESTER:  Thank you. 

 

MR DIMASI:   One of the larger ones, yes. 

 40 

MR WINCHESTER:   And to the extent that that retail GFA would exceed the 

population growth in the immediate environs of that centre, it goes 

without saying that it’s going to be taking business from well outside 

the immediate environs, isn’t it? 

 45 
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MR DIMASI:   Well I think that question has got a number of parts to it. First 

of all, it’s - - -  

 

MR WINCHESTER:   No, no. 

 5 

MR DIMASI:   - - - that’s not the 70,000 that we’re talking, if you’re talking 

about that, presumably you’re referring to the additional space that’s 

going to be added at that site, not the 70,000 total space, because as 

I’ve said, 32,000 already exists. 

 10 

MR WINCHESTER:   Yes, plus the New World. 

 

MR DIMASI:   Exactly, plus - - -  

 

MR WINCHESTER:   Yes. 15 

 

MR DIMASI:   - - - the New World already exists. 

 

MR WINCHESTER:   All right, then the additional space? 

 20 

MR DIMASI:   Exactly, so if we’re talking about that sort of issue we need to 

be careful that we’re talking about the additional space, so we’re not 

talking about 70,000 - - -  

 

MR WINCHESTER:   Right. 25 

 

MR DIMASI:   - - - by any means. 

 

MR WINCHESTER:  Okay. And a final question and so I’ll allow Ms Steven 

the opportunity to ask some questions of you, you make reference to 30 

your paragraph 5.2 to common specialty stores such as Subway and 

McDonald's, and I just have a question as to whether a ubiquitous fast 

food outlet that can establish or does establish at service stations, is 

generally characterised as a specialty store? 

 35 

MR DIMASI:  Look, in the retail industry we tend to refer to things as either 

“majors” in a broad categorisation sense, “majors”, “many majors” or 

“specialty”, depending on their sizes. The term “speciality store” can 

also be used differently to refer to I guess more fashion oriented stores 

and things like that so, yes. 40 

 

MR WINCHESTER:   Thank you, sir. 

 

SJH:   Thank you. 

 45 

MR WINCHESTER:   Thank you for your evidence. 
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<CROSS-EXAMINATION BY MS STEVEN [5.23 pm] 

 

MS STEVEN:  Yes, thank you, I’m just going to go over some of the topics 

that my friend’s been asking you about and I want you to, firstly look at 5 

your introduction please, and this is to your evidence-in-chief, your 

page 4, under the heading “Methodologies Data and Information.” 

 

MR DIMASI:   Yes. 

 10 

MS STEVEN:   And here you explain amongst other things how you have used 

extensively and regularly an important data source in the form of 

detailed transactional data, made available by Market View New 

Zealand. 

 15 

MR DIMASI:   Yes. 

 

MS STEVEN:   But you haven’t used that in this case, have you? 

 

MR DIMASI:   No, that wasn’t the nature of this study. 20 

 

MS STEVEN:   No. 

 

MR DIMASI:   Yes. 

 25 

MS STEVEN:   And then further on in the next paragraph you say “the use of 

consumer data is and always has been an essential element of your 

research,” and if I could just go on, “because as an Economist I have 

always seen the key role of shopping and activity centres has been to 

meet the needs of consumers and to provide the best possible net 30 

community benefit outcome for the population they’re designed to 

achieve.” 

 

MR DIMASI:   Yes. 

 35 

MS STEVEN:   So not having undertaken that exercise in this case, would you 

agree that you can’t say whether this particular proposal will achieve 

the best possible net community benefit outcome for the population that 

it is intended to serve? 

 40 

MR DIMASI:   No that sort of research is done for a particular purpose, and 

that’s when a development is about to occur and we want to know, you 

know what are the factors that we need to be really aware of in shaping 

the final version of that development, what are the retailers were to 

include those sort of things – we’re nowhere near that point obviously 45 

with this particular development so we are talking about a question of 



 Page 1915 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

principle and a question of policy about what should or should not be 

permitted at this Key Activity Centre site so they are slightly different 

things. 

 

  [5.25 pm] 5 

 

MS STEVEN:   Okay, just so I can understand your answer there, you are 

saying that it is too early for that sort of analysis to be undertaken 

because the development is not about to occur, is that what you are 

saying? 10 

 

MR DIMASI:   That is what I am saying, yes. 

 

MS STEVEN:   Okay, but is this not, do you understand that this hearing is all 

about a question of scale of development and whether there should be 15 

limits on the scale of development that is allowed to occur at the site? 

 

MR DIMASI:   Yes, I understand that. 

 

MS STEVEN:   And so would that market analysis not be helpful in forming 20 

that very decision? 

 

MR DIMASI:   Well the development might happen in two years, five years, 

seven years, I am not sure exactly when it might happen so at this point 

that is not really going to be terrible helpful, that is not the key issue, 25 

the key issue is what sort of scale of activity would be appropriate on 

this site as a Key Activity Centre which is something that will in due 

course be impacted by consumer research of the nature that I have 

described there but that is not necessary at this point. 

 30 

MS STEVEN:   All right, do you understand the way in which our planning 

framework operates in the context of the implications of there being 

rules or no rules in our plan in terms of what developers can do? 

 

MR DIMASI:   Sorry, the implications being? 35 

 

MS STEVEN:   There either being rules or no rules in our District Plans 

governing what a developer can do, do you understand the way in 

which our District Plan - - - 

 40 

MR DIMASI:   Look, not as a planner, I am not a planner, I am a retail 

economist but yes I do understand from that perspective, yes. 

 

MS STEVEN:   So if there is no cap on the scale of development, retail 

development in this plan, then there will be no limit to what the 45 
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developer can do on the site, do you understand, did you understand 

that when you wrote your evidence? 

 

MR DIMASI:   Of course I understood that, yes, and when you say “no limit”, 

of course there are practical limits as I pointed to in my evidence, there 5 

are very significant practical limits as to what can or cannot happen on 

this site. 

 

MS STEVEN:   Okay, so going back to your point that you made earlier about 

undertaking market analysis further down the track, do you understand 10 

that if there are no caps there will be no trigger that would require that 

kind of market analysis to be undertaken further down the track? 

 

MR DIMASI:   Look, I do not know what the further planning regulations or 

requirements would be from here in terms of any development 15 

approvals that would be required at various stages. 

 

MS STEVEN:   Okay.  So just in terms of the population that this centre is 

designed to serve, I understand, from your answers to questions from 

my colleague that you have not undertaken any analysis of the future 20 

population in household growth for this particular catchment, have 

you? 

 

MR DIMASI:   Not specifically this proposal because as I said there is no 

proposal at this point. 25 

 

MS STEVEN:   Okay, but you would accept that in terms of the point at which 

net community benefit outcome is achieved, scale is a relevant factor, 

is it not? 

 30 

MR DIMASI:   Scale is a relevant factor. 

 

MS STEVEN:   It is relevant, yes. 

 

MR DIMASI:   Look, contextually and in a policy sense they – it is very 35 

difficult I think for people to go around or various individuals to go 

around and say a centre should be x square metres or x plus 5,000 or x 

plus 7,000.   

 

 That is, in my view, why there is a designation and then a definition 40 

and a description of roles so the designation here is Key Activity 

Centre, there is obviously a definition for that, there is a specification 

of what the role is.  They are the guides then to the likely order of scale 

as opposed to a floor space cap in my view. 

 45 
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MS STEVEN:   But you would accept, would you not, Mr Dimasi that if for 

example this site were able to be developed to a scale somewhere 

between 81,000 square metres and 90-100.  Something approaching the 

size of the CBD it may well exceed what is required to achieve a net 

community benefit outcome for its particular catchment.   5 

 

MR DIMASI:   First of all I think it would be very difficult to achieve that sort 

of scale on this site but if tomorrow 100,000 square metres were to be 

built on this site I would say that they would struggle to fill it.  So, I 

don’t know if that helps with the answer, but that is not the reality of 10 

how things happen. 

 

  [5.30 pm] 

 

MS STEVEN:   Right, well I just want to go to your paragraph 3.9, you have 15 

described the caps as “substantial impositions”.  That is the 20,000 

retail cap and the 45,000 GFA cap as a substantial imposition.  Is that 

an imposition from the perspective of a developer or from the 

perspective of the community that is intended to be served by the 

centre? 20 

 

MR DIMASI:   Well I made the point later on, I think in paragraph 3.1.1, it is 

mainly the imposition of the 20,000, that there is a fundamental point.  

To answer your question, I think from both, certainly obviously from 

the point of view of the developer who wants to plan, potentially 25 

obviously master plan the site over the longer term and so wants 

certainty as to what can and cannot be accommodated on the site. 

 

 And also from the point of view of the community because this is a 

designated KAC with physical capacity to deliver a range of outcomes, 30 

retail outcomes, and that has been constrained at the moment.   

 

MS STEVEN:   All right, but just in terms of the net community outcome, you 

would agree that it would be appropriate to look at the centre as a 

whole and not just to focus on the development.  So in this context you 35 

would look at the Supa Centa, the supermarket together with any 

additional retail space that is permitted under rule framework.  You 

would have to look at it in that holistic fashion to see whether the 

community benefit outcome is achieved, wouldn’t you? 

 40 

MR DIMASI:   Well from a technical sense I imagine, yes, but from my 

perspective, as I have pointed out a number of times already, what we 

are talking about is additional things that might be added here.  What 

exists and has existed for the best part of a decade is obviously well and 

truly absorbed into the retail framework of Christchurch.  So the issue 45 
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surely from here needs to be “what else can be added and what impacts 

or otherwise might that addition have?” 

 

MS STEVEN:   Okay.  And so you have so you have said that you have 

explained that your suggestion that this is a substantial imposition is 5 

both from the perspective of the developer plus from the catchment that 

it is intended to serve. 

 

 But I understood from your answers to my questions earlier that in the 

context of forming a view about whether the best possible net 10 

community benefit outcome is achieved, you would need to have an 

understanding of the catchment that it is designed to serve, wouldn’t 

you? 

 

MR DIMASI:   Well again, as I said earlier, this is a designated Key Activity 15 

Centre, it is designed to serve clearly a substantial cap, that is not me 

saying that, that is obviously the relevant planning authority saying 

that.  So for the purpose of making policy decisions of this nature, I 

think that is as much understanding of catchment as is required.  

 20 

MS STEVEN:   Okay, but you can’t say, can you Mr Dimasi, you can’t say 

without knowing what catchment this is designed to serve, you can’t 

say that from the perspective of that community these caps are a 

significant imposition, you can’t say that can you? 

 25 

MR DIMASI:   Well look, I think you can say that, because I think that you are 

hindering rather than enabling this centre to be the best that it can be, 

and now that is not today, but it might be in five years’ time, it might 

be in eight years’ time, it might be in 10 years’ time.   

 30 

MS STEVEN:   All right.  Now, I want to ask you about your paragraph 3.12, 

it appears here to be a contradiction with that earlier paragraph I have 

just questioned you about, your paragraph 3.9.  And I want you to 

explain to me, in this paragraph you have undertaken a calculation of 

what you see as the development potential for the site, and although 35 

you don’t complete the calculation you have applied a plot ratio of 

point five to the 9.2 hectares, which would be, I think Dr Fairgray said 

46,000 square metres.  That is correct, isn’t it, on simple terms? 

 

MR DIMASI:   That is correct, yes. 40 

 

MS STEVEN:   Why have you applied that plot ratio? 

 

  [5.35 pm] 

 45 
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MR DIMASI:   It was really just to make a point to give some sort of ballpark 

indication of the likely order of development that might be able to be 

accommodated on the site, but the final figure would obviously be 

determined by a much more detailed consideration of the site and the 

geology and various other things. 5 

 

MS STEVEN:   So you did not talk with a planner engaged by AMP just to get 

a better understanding about what the development potential was? 

 

MR DIMASI:   No, I did not. 10 

 

MS STEVEN:  And so that is just an assumption that you have made, but I am 

interested to know, or for you to explain why, where  you say anything 

in excess of 45, or 46,000 square metres is highly unlikely to be 

deliverable and how that reconciles with your statement that that 15 

45,000 square metre limit is a substantial imposition? 

 

MR DIMASI:   The main imposition in my view is the 20,000 square metres, 

retail floor space, as I made the point at 3.11. 

 20 

MS STEVEN:   And so where you say here that it is anything in excess of that 

46,000 square metres is highly unlikely to be deliverable - - - 

 

MR DIMASI:   Yes. 

 25 

MS STEVEN:   - - - is that from the perspective of the market demand or just 

your understanding of what you understand to be the development 

constraints imposed through the plan? 

 

MR DIMASI:  It is really only in regard – this is a ballpark estimate, and it is 30 

having a bit of regard to both. Physically you would struggle to build 

more than that I would think unless you went to multilevel.  Multilevel, 

in my view, would be quite difficult, we do not have many multilevel 

centres, suburban centres either in Australia or in New Zealand and 

would really threaten the viability. 35 

 

 So it is a combination I think of both the physical capacity of the site 

and then what would make good financial sense in terms of the 

development that could be delivered. 

 40 

MS STEVEN:   Your paragraph 4.8, whether the new district centre is built as 

a centre of 20,000, 30,000, or 40,000 square metres GFA, will make no 

difference to the potential scale of the CBD? 

 

MR DIMASI:   Yes. 45 

 



 Page 1920 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MS STEVEN:  Yes, and so it is fair to say that you have not considered the 

prospect of a centre exceeding in terms of impact on other centres, 

exceeding those floor areas? 

 

MR DIMASI:  Well, I have not done a detailed impact assessment, this is a 5 

conclusion drawn from what I think is the likely ballpark order of what 

might be delivered on the site, and it is saying at the moment that this 

20,000 could be built by 2 July, but if at some future date the figure on 

that site were to be 30,000 or indeed 40,000, in my view, that is not 

something that is going to have a material impact on the CBD, either in 10 

terms of when it can happen or how successful it might be when it does 

happen.  

 

MS STEVEN:  And so if the Styx Centre does have an additional, well let’s 

say for arguments sake, 40,000 square metre GFA and if the retail cap 15 

is removed in that retail, would you accept that a substantial share of 

that expanded centre’s custom would need to be drawn from 

Waimakariri District Council population? 

 

MR DIMASI:  I would think that a share of that business would come from 20 

Waimakariri, yes. 

 

MS STEVEN:  But you have not set out in your evidence what share you 

would estimate that to be, have you? 

 25 

MR DIMASI:   No, no I have not. 

 

MS STEVEN:  And in your – if you just go to your rebuttal – just in terms of 

your rebuttal of Dr Fairgray’s comment where you are critical that he 

has not demonstrated that there would be any impact on viability or 30 

amenity of other centres, I am looking at your last sentence, and I will 

just get you to read that to yourself.  I want to ask you about that last 

sentence. 

 

MR DIMASI:   Yes. 35 

 

  [5.40 pm] 

 

MS STEVEN:   KAC should not have to prove that anything that it might do 

over the long term would not discourage investment in other centres, do 40 

you understand the policy framework within which the decisions are to 

be made in the context of this issue here? 

 

MR DIMASI: Again not as a planner, but yes, I do understand it from an 

economic perspective, yes. 45 
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MS STEVEN:  Yes, so that’s purely your economic perspective? 

 

MR DIMASI:   Yes. 

 

MS STEVEN:  So you wouldn’t know whether there are any policies that 5 

support that view or not, would you? 

 

MR DIMASI:   Not as a planner, no. 

 

MS STEVEN:   No, okay. 10 

 

MR DIMASI:   I’m not providing a planning view. 

 

MS STEVEN:   Nom, and so you would have heard – did you – or did you hear 

questions put to Mrs Harte about a policy that will apply where there is 15 

an outward expansion of an existing centre proposed and the 

requirement that that expansion not undermine the function of other 

centres, did you hear the questions about that? 

 

MR DIMASI:   I did hear that question, yes. 20 

 

MS STEVEN:  Yes. And given that this policy does invite consideration where 

an expansion is concerned, of the question of whether the function of 

another centre would be undermined, do you think that your last 

sentence you would want to reconsider whether your last sentence 25 

would be appropriate? 

 

MR DIMASI:  No not at all, they’re two very different things, they’re two very 

different standards. We’re talking about “undermining” as opposed to 

saying that, one centre shouldn’t do something because, you know it 30 

might mean that at some point it suddenly doesn’t happen somewhere 

else, they’re two totally different things. 

 

MS STEVEN:  All right, so not discouraging or discouraging investment in 

other centres, you don’t believe that that’s the same thing as 35 

“undermining” the function of the other centre? 

 

MR DIMASI:   Well no I certainly don’t, and I think that that’s, you know, that 

would be a level or an imposition that would be unreasonable because 

taking that to its logical conclusion would mean that any centre that 40 

does any expansion would then need to be assessed on the basis it 

might have discourage something happening somewhere else, but that’s 

the point I’m trying to make here. 

 

MS STEVEN:  Well so from an economic perspective, what do you understand 45 

from the use of the term “undermine the function,” does - - -  
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MR DIMASI:   Well - - -  

 

MS STEVEN:   - - - that have meaning to you as an economist? 

 5 

MR DIMASI:   Yes, it does, yes, and typically as I’ve, you know use that term 

or as others have used it in cases where I’ve been involved, it’s about a 

centre effectively not being able to play the role that it was previously 

able to play to serve its community as a result of impacts suffered from 

one or more other centres. 10 

 

MS STEVEN:   And so going back to my question – this is my last question – 

if you haven’t looked at the extent of leakage I suppose, from the 

Waimakariri district population to an expanded centre, you couldn’t say 

whether this centre, the expanded Styx centre would undermine the 15 

function of KACs out in Waimakariri, could you? 

 

MR DIMASI:  Well again from a policy position, given that, as I said, it’s 21 

kilometres from Rangiora to this site and given the growth that has 

been observed in Rangiora and the health of that centre, I think a 20 

reasonable person can say that Rangiora is not under any threat from 

development on this site. 

 

MS STEVEN:   Okay, no more questions, thank you, Mr Dimasi. 

 25 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   No, I have no questions, thank you, Mr Dimasi. 

 

SJH:   Ms Huria? 30 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 35 

JUDGE HASSAN: A lot of matters been covered but I’ve got one or two 

matters thanks, Mr Chairman. 

 

 Mr Dimasi, good evening. 

 40 

MR DIMASI:   Good evening, sir. 

 

JUDGE HASSAN:   If you’re no feeling too jaded this time. 

 



 Page 1923 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MR DIMASI:  Well I got back from the US yesterday morning and then 

jumped on a plane over here, so I’m a little the worse for wear but on 

the whole. 

 

JUDGE HASSAN:  All right, we’ll take our time, if you don’t answer - - -  5 

 

MR DIMASI:   No, no, no it’s fine. 

 

JUDGE HASSAN:   If you don’t understand anything just tell me. 

 10 

 Look, most things have been covered off, this question is not intended 

to be in any way disparaging, I appreciate the extent of your 

experience, but looking at your CV am I right to understand that 

predominantly your experience has been in regard to the consideration 

of centres, large format retail that sort of thing and the suburban 15 

centres, you’ve obviously done the work in Christchurch and you’ve 

done some work in Melbourne, but predominantly it’s in the centres 

analysis that your work has been centred over the last little while. 

 

  [5.45 pm] 20 

 

MR DIMASI:   Sorry, sir, as opposed to, what do you mean in centres? 

 

JUDGE HASSAN:   As opposed to for instance considering central business 

district issues. 25 

 

MR DIMASI:   Oh, no, I have done a lot, I have not spelt it out there but I have 

done a lot of work on all the CBDs of all the Australian cities and also 

a lot of work in Auckland, Central Auckland as well. 

 30 

JUDGE HASSAN:   All right, thank you for that.  There is just, Ms Steven and 

Mr Winchester have covered off with you the fact that you have not 

undertaken analysis for instance of the catchment scale of things. 

 

MR DIMASI:   Yes. 35 

 

JUDGE HASSAN:   And you have explained that your understanding of that is 

that you are not dealing with a proposal at this stage but as your CV 

indicates, you have done that sort of analysis for other projects for 

instance you did it for the Geelong (ph 0.53) Planning Scheme in 40 

October last year. 

 

MR DIMASI:   I do that sort of analysis all the time, yes. 

 

JUDGE HASSAN:   Yes.  And was it on instruction that you did not do it this 45 

time or just your own understanding? 
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MR DIMASI:   Well it was a bit of both really, it was trying to assist this Panel 

in the best way possible in considering this issue because as I said 

earlier at what date does one do that analysis anyway because this is 

about what might be accommodated on this site over a period of time.  5 

Obviously the answer is going to be different if this expansion were to 

happen, say, next year or 2017 that says 2020 or partly in 2020, partly 

in 2025 and so on. 

 

JUDGE HASSAN:   All right, no, you have answered, thank you, and you 10 

provided the context to Ms Steven, you do not need to go back over 

that. 

 

MR DIMASI:   Sorry, sorry. 

 15 

JUDGE HASSAN:   Just wanted to get a clarification of that.  From your 

previous work in New Zealand have you ever dealt with, have you ever 

given evidence in a plan hearing context where you have had to 

consider section 32? I will explain that in a minute if you do not what it 

is. 20 

 

MR DIMASI:   Yes, look, I have on one or two occasions, yes, but I do not 

know the details of section 32 but I have - - - 

 

JUDGE HASSAN:   Yes, well that is the next bit I wanted to ask you about 25 

because your qualifications are as an economist.  Now, section 32 

requires of us, we look at what the Council has put forward, what your 

client puts forward and the different alternatives.  We have to assess 

those alternatives according to a methodology that section 32 sets out. 

 30 

MR DIMASI:   Yes. 

 

JUDGE HASSAN:   And we rely on evidence to do that and that requires, for 

instance, that we consider the benefits and costs of alternatives and that 

we in that context consider matters such as employment consequences 35 

and other consequences for the economy.  Do you understand that? 

 

MR DIMASI:   I might say it is pretty similar in Australia, sir.  We go through 

the same sort of processes. 

 40 

JUDGE HASSAN:   And so to that extent your analogy of this not being a 

proposal which does not help us much because in a fact we have got to 

do that analysis of these different rules, regimes that have then been put 

forward including as to cap, do you understand that? 

 45 

MR DIMASI:   Yes. 
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JUDGE HASSAN:   Now, I just want to take up with you a matter where you, 

in paragraph 4.13 of your evidence, we will just go over that for a 

minute.  You make a criticism of Mr Stevenson, you refer to his 

Statement of Evidence and then you say, “In my view, Mr Stevenson 5 

appears to take an article of faith that the existence of an inverse 

relationship between recognition of the central city as a primary 

destination for a range of activities and the future development of the 

Belfast KAC as an approved district centre…”  

 10 

 Just on that article of faith context, going back to your discussion with 

Mr Winchester, where you talked about Melbourne, and you effectively 

said, “Look, I am not trying to say that Melbourne is the same as 

Christchurch.  It is about the lessons one learns.”  Now, I have read 

your report in full, I did that last night, the one you did for the 15 

Christchurch centre and what I take from that, as the essential lesson 

learned is that you do not suppress centres for the benefit of the CBD.  

Have I got that essentially right? 

 

MR DIMASI:   One centre for the benefit of another but certainly, yes.  A 20 

subset is that for the benefit of the CBD, yes. 

 

JUDGE HASSAN:   Given that you are taking that lesson learnt from your 

Melbourne experience - - - 

 25 

MR DIMASI:   Yes. 

 

JUDGE HASSAN:   - - - and you have not backed it by any empirical analysis 

relevant to Christchurch, are you not also taking an article of faith 

approach to your evidence? 30 

 

MR DIMASI:   I would say that is more a principle that has been established, 

not just in Melbourne. 

 

JUDGE HASSAN:   You would not call it an article of faith; you would call it 35 

a principle? 

 

  [5.50 pm] 

 

MR DIMASI:   Well I think that is it demonstrated that the approach of 40 

suppressing one centre for the benefit of another has not yielded very 

positive outcomes where as an approach which does not – it is not 

necessarily about allowing growth at any cost but it is about taking an 

enabling approach, I suppose, where if a centre is designated it is 

permitted and allowed to happen rather than being held back and that is 45 

my point here. 
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JUDGE HASSAN:   Yes I know, but just in terms of – it is a principle as you 

described it, but it is not based on anything empirical, is it, it is just 

your experience of what you would interpret from what happened in 

Melbourne during the time you worked there. 5 

 

MR DIMASI:   And in other cities as well, yes. 

 

JUDGE HASSAN:   Yes, okay.  Thank you very much.   

 10 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have got no questions, thank you. 

 

SJH:   Mr Dimasi, I live in Waimakariri.  Would you be able to take me and 15 

show me this recently rebuilt Farmers Department Store? 

 

MR DIMASI:   Sir, that sentence was written before I went and reinvestigated 

and I realise that it is in the process of being rebuilt in 2016, so yes. 

 20 

SJH:   A lot of people would welcome it if you could take us there. 

 

MR DIMASI:   Soon I will be able to, sir. 

 

SJH:   Anything arising, Mr Winchester? 25 

 

MR WINCHESTER:   No, sir. 

 

MR BARTLETT:   No re-examination, sir. 

 30 

SJH:   Thank you, Mr Dimasi, you may stand down. 

 

MR DIMASI:   Thank you, sir. 

 

<THE WITNESS WITHDREW [5.52 pm] 35 

 

SJH:   Now we are certainly not going to start on your closing at this stage, 

Mr Bartlett.  We have made the offer that it can be filed in writing if 

you choose to do so or alternatively we can put you on first thing 

tomorrow morning to let you get away. 40 

 

MR BARTLETT:   I would prefer first thing, sir, I can do that, yes. 

 

SJH:   All right, well we will put you on first at 10 tomorrow morning. 

 45 

MR BARTLETT:   Thank you. 
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SJH:   Okay, thank you, we will adjourn until 10 tomorrow morning. 

 

MATTER ADJOURNED AT 5.52 PM UNTIL 

THURSDAY, 11 JUNE 2015 5 


