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DAY 12 – 3 JUNE 2015 

 

  [9.35 am] 

 

SJH:   Good morning.   5 

 

MR CLEARY:   I just wonder if I could deal with the issue of Mr Colegrave as 

a preliminary matter.  My friend Mr Hardie has advised that he has read 

Mr Colegrave’s evidence and he doesn’t want to ask him any questions. 

 10 

SJH:   The Panel doesn’t either, we checked before, so in those circumstances 

he may be excused. 

 

MR CLEARY:   I am much obliged. 

 15 

SJH:   I think you are dashing to the Environment Court, are you? 

 

MR CLEARY:   I am, sir, yes. 

 

SJH:   Just one matter before you go, I thought it was also the view of the Panel 20 

that rebuttal evidence from Mr Lunday and Mr Mentz would have been 

far better concentrating on assisting the Panel rather than continuing 

what appears to be a professional spat.  So they may like to speak to 

that when they give evidence and help the Panel rather than advance 

their own personal positions.  So you can convey that to your 25 

respective witnesses. 

 

MR CLEARY:   Mr Lunday is here and I am sure he will have received that 

message. 

 30 

SJH:   Well, I am sure Mr Hardie will convey that to his witness as well, thank 

you. 

 

MR CLEARY:   Thank you. 

 35 

SJH:   Mr Hardie?  

 

 You may be excused. 

 

MR CLEARY:   Thank you, sir. 40 

 

MR HARDIE:   Sir, I think it remains this morning, I have got some questions 

of Mr Stevenson, I think that is first up on the agenda.  

 

SJH:   I am sorry, yes, we have got Mr Stevenson first just on this point.  Come 45 

forward, Mr Stevenson. 
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MR WINCHESTER:   Yes, thank you, sir, I call Mr Stevenson. 
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<MARK DAVID STEVENSON, sworn [9.37 am] 
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<EXAMINATION BY MR WINCHESTER [9.38 am] 

 

MR WINCHESTER:   Please confirm your full name is Mark David Stevenson 

and that you have the qualifications and experience set out in your 

statement of evidence-in-chief? 5 

 

MR STEVENSON:   That is correct. 

 

MR WINCHESTER:   And you have prepared two statements of evidence 

which touch on this matter concerning the North Halswell KAC, the 10 

first being your evidence-in-chief dated 13 April 2015 and the second 

being your rebuttal statement dated 1 May 2015? 

 

MR STEVENSON:   That is correct. 

 15 

MR WINCHESTER:   Do you have any amendments or qualifications to make 

to those statements as they relate to this matter? 

 

MR STEVENSON:   I don’t, no. 

 20 

MR WINCHESTER:   Thank you.  Please confirm that they are true and 

correct to the best of your knowledge and belief? 

 

MR STEVENSON:   Yes. 

 25 

MR WINCHESTER:   Thank you.  Now, you have a summary of your 

evidence as it relates to the North Halswell KAC matter, I ask you to 

take the Panel through that and when you have finished that I 

understand there is a document you would like to produce and I will 

ask you to produce that. 30 

 

MR STEVENSON:   Thank you.  The commercial proposal identifies a new 

Key Activity Centre at North Halswell to provide for commercial and 

wider community needs associated with long term population growth 

beyond 2041. 35 

 

 The growth in the southwest that the proposed centre serves was 

identified in the Council’s southwest area plan from 2009.  This 

document provides the framework for managing growth, population 

and employment growth to 2041 which was sought to be given effect to 40 

in proposed change 1 to the regional policy statement and that 

document identified a KAC at the existing Halswell Centre. 

 

 Following a review of future retail needs by Property Economics in an 

analysis of appropriate locations to meet this long term need was 45 

undertaken.  This considered the opportunities for expansion of the 
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existing commercial centre at Halswell, previously identified as a Key 

Activity Centre in PC1, but concluded that the most suitable site to 

accommodate a centre of the scale required was within the Sparks Road 

greenfield area.  That is the land between Sparks Road and Halswell 

Road. 5 

 

  [9.40 am] 

 

 This analysis was drawn on to identify a Key Activity Centre in the 

LURP and chapter 6 to the RPS in the general location of the proposed 10 

commercial centre at North Halswell. 

 

 The general location of the proposed Key Activity Centre is not in 

dispute and both the Council’s proposal and that sought by Terrace 

Development Services adjoin the proposed exemplar housing 15 

development to the north.  The key issue is one of scale, the question 

being what is the appropriate size for the Key Activity Centre.  Upon 

deciding the appropriate size it is then a question of where the centre is 

focused within that zoned area as identified on the outline development 

plan.   20 

 

 Having drawn on expert advice from Property Economics it is 

concluded that up to 50,000 square metres of retail floor space is 

required.  The proposal to zone 17.3 hectares was based on this 

assumption and provides capacity to accommodate a range of activities.   25 

 

 Throughout the planning process for the Key Activity Centre there has 

been a number of core objectives or key principles the Council sought.  

This includes: 

 30 

 Creation of a destination in its right while having a strong visual 

connection with the surrounding area.   

 

 A compact and integrated development through the life of the centre.   

 35 

 A mix of uses with a number of anchor tenants supporting a diverse 

range of finer grain retailing.   

 

 A pedestrian dominated main street environment oriented to benefit 

from sunlight.   40 

 

 A focus on access by public transport through provision of an 

interchange and connections with the wider area.   

 

 Strategic connections with the wider road network. 45 
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 And, finally, integration with the balance of the greenfield priority area 

and existing communities. 

 

 The identification of approximately 17 hectares supports these 

objectives and, breaking down the numbers in terms of developable 5 

area and other details such as car parking, I support the evidence of 

Mr Lunday for Danne Mora.  While what has been put forward is the 

Council proposal there has been ongoing discussions with Danne Mora 

Holdings to ensure what is delivered aligns with Council’s aspirations.   

 10 

 Upon a decision being reached on the appropriate scale or size of the 

Key Activity Centre there is then the issue of where the focus of the 

centre is and the shape of that Key Activity Centre but first the question 

really is what is the appropriate size or scale? 

 15 

 The Council’s proposal is in a position with good connectivity to the 

immediate and wider area including existing and future community use.  

Importantly the location benefits from access and proximity to 

Nga Puna Wai, a proposed hub for sport and recreation over the long 

term, while also being in a position where a higher density of housing 20 

can be developed around it.  It is also in a location complementary to 

the existing Halswell Commercial Centre. 

 

 Notwithstanding the points I have made, Council has considered the 

proposal from Terrace Development Services objectively and evaluated 25 

the two using multi-criteria analysis and subsequently through 

independent review.  This has considered the extent to which the 

proposals achieve the objectives described above with the conclusion 

being reached that the Council proposal is more appropriate.   

 30 

 The land sought by Terrace Development Services is simply not 

required and is significant relative to other centres in Christchurch and 

Auckland as conveyed in the evidence of Mr Lunday and the further 

submission from Danna Mora.   

 35 

 Just by way of context, the 26.5 hectares has been overlaid with the 

Central City and would encompass an area equivalent to the blocks 

bound by Oxford Street, Lichfield Street, Manchester Street and 

Armagh Street and there is an exhibit put before you that shows that.  

That concludes my summary and I welcome questions on the process to 40 

date as well as the proposal. 

 

SJH:   19, is it? 

 

MR WINCHESTER:   Yes, sir. 45 
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SJH:   Exhibit 19, do you have a copy, Mr Hardie?   

 

EXHIBIT #19 – OVERLAY OF HALSWELL KAC – STEVENSON - 

COUNCIL 310 

 5 

MR HARDIE:   Yes. 

 

SJH:   Yes, Mr Hardie. 

 

<CROSS-EXAMINATION BY MR HARDIE [9.44 am] 10 

 

MR HARDIE:  So Mr Stevenson, as you note, this is a situation where the 

Council has worked together with Danne Mora and in particular 

Mr Lunday because you say at 28.5 of your evidence-in-chief that you 

are relying on that evidence to form your own professional opinion 15 

about size and position of the KAC, that is correct, isn’t it? 

 

  [9.45 am] 

 

MR STEVENSON:   Sorry, 28.5 of my - - - 20 

 

MR HARDIE:   28.5, sorry, that is of your rebuttal evidence, my apologies.  It 

is in your evidence-in-chief as well but I just make a specific reference 

to where you have made clear in your rebuttal that your views are 

based on the opinion of Mr Lunday. 25 

 

MR STEVENSON:   As I state in that paragraph I rely on his evidence in terms 

of urban design and his opinion on the appropriate size but I have 

drawn on evidence from Mr Heath and the report of Property 

Economics on the appropriate size of this Key Activity Centre and also 30 

considered, from a planning opinion, the appropriateness of the 

locations and the scale. 

 

MR HARDIE:   Yes, well, that is the matter I really want to ask you about 

because at the time you did your rebuttal evidence you had not only the 35 

very detailed initial submission that was put in, I am just going to call 

it, as we all are, Terrace Development Services, TDS, but I 

acknowledge I do act for some others as well but just for the sake of 

everything today will you accept if I use TDS, I am just abbreviating a 

need to refer to the submitters on 966. 40 

 

 So when you did your evidence-in-chief you had the benefit of that 

submission but you didn’t have the benefit of the evidence that was to 

be produced formally for the Panel and that was available to you of 

course and is the purpose of your right of rebuttal.  So looking through 45 

from that page 48 in your rebuttal, what I am concerned about is the 
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fact that you have got a specific heading under rebuttal “James 

Lunday” which is to note you support and you rely on him.  You have 

made some comments about Mark Brown, who is also a planning 

witness for Danne Mora, you make a comment about Kim McCracken.  

Kim McCracken is a planner but his only role was to simply say that in 5 

his evidence that the position of TDS had changed and to note what 

those changes were.  You note that you haven’t got an explanation for 

him as to why that is so. 

 

 But what you don’t do is make any comments on the evidence of 10 

Mr Mentz and before I ask you why you don’t do that, can I just say 

that isn’t it the position that Mr Mentz in his evidence has tried to 

analyse his position in the context of his area of expertise directly by 

reference to the relevant objectives and policies?  He has formed a 

view, has he not, about which of these proposals better gives effect to 15 

those objectives and policies from the point of his professional 

expertise?  He has done that, hasn’t’ he? 

 

MR STEVENSON:   Yes, he has. 

 20 

MR HARDIE:   And, for example, just to take the concept of the siting of a 

KAC to better integrate with the surrounding residential area, he forms 

the view that it would be better if it were moved, irrespective of size, it 

would be better if it were moved south from its current north position, 

doesn’t he? 25 

 

MR STEVENSON:   Implicitly, I read (ph 4.15) that he thinks a more central 

location is appropriate, I can’t recall him stating that he disputed the 

northern extent of it adjoining the exemplar but you can correct me if I 

am wrong. 30 

 

MR HARDIE:   Well - all right.  Suffice to say I am right in assuming, I 

couldn’t find anywhere in your evidence that you have tried to respond 

to Mr Mentz’s analysis of position and size in the context of objectives 

and policies in the plan? 35 

 

  [9.50 am] 

 

MR STEVENSON:   No, on the basis that I was comfortable with what has 

been presented in my evidence-in-chief around the size and that there 40 

was not anything more I could add in rebutting Mr Mentz’s points 

about the size. 

 

MR HARDIE:   Right now can I take you to page 57 of your evidence-in-chief, 

do you have that there, where you deal with submission 966 and you 45 
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give your reasons to reject it on the basis of the area of size that is 

being sought, so could you just find page 57. 

 

MR STEVENSON:   Of my evidence-in-chief? 

 5 

MR HARDIE:   Yes, evidence-in-chief. 

 

MR STEVENSON:   That relates to tenancy limits in neighbourhood centres, 

paragraphs 19.22, it is not - - - 

 10 

MR HARDIE:   Okay, well, so I have got your statement of evidence so it must 

be an appendix then.  It is attachment C and then the page numbers 

start again. 

 

MR STEVENSON:   Page 57 deals with (INDISTINCT 1.34). 15 

 

MR HARDIE:   Yes, my apologies, you have got it? 

 

MR STEVENSON:   Yes. 

 20 

MR HARDIE:   It is the last sentence, the last paragraph, the sentence there, I 

am just going to read it out.   

 

 “The Hearing Panel’s decision on the exemplar housing, notified 

exemplar housing areas has resulted in a change to the area of the 25 

North Halswell KAC as notified, removing part of the area…”, just as 

an aside we know it is 2.5 hectares pretty much or thereabouts that was 

removed, was it not?  

 

MR STEVENSON:   That is right, yes. 30 

 

MR HARDIE:   And you go on to say, “As a result, the area of the KAC has 

been reduced to approximately 17 hectares”, and then this is the 

sentence, “The relief sought by Terrace Development Services will be 

consistent with the Panel’s decision on the exemplar housing site as the 35 

extent of the area does not overlap with the area rezoned for the 

exemplar development.” 

 

 Now, I took it from that that you might be saying that there needed to 

be some more additional area placed to make up for the loss of the 2.5 40 

hectares.  Were you meaning that or not meaning that? 

 

MR STEVENSON:   I was not meaning that.  The legend on the Outline 

Development Plan specified in the notified version that it was 17 

hectares and the overlap of the commercial zoning with what was 45 
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intended as the exemplar housing development was not intended, it was 

effectively an error.   

 

 There was a need to readjust, amend the boundary of the commercial 

zone to reflect what was intended. 5 

 

MR HARDIE:   Yes, so I was just going to get clear from you, so what you are 

saying, is that the Plan as notified was a mistake? 

 

MR STEVENSON:   In essence, yes. 10 

 

MR HARDIE:   I have no further questions, if the Panel pleases. 

 

SJH:   Thank you.  Ms Huria? 

 15 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   No thank you, sir, oh, there is just one matter that I think 20 

has been clarified by that last question, is that there is no conflict in 

terms of the two proposals by reference to anything with the exemplar 

housing, that both are consistent with the exemplar housing decision. 

 

MR STEVENSON:   The Council’s revised proposal attached to my rebuttal 25 

evidence is consistent with the exemplar housing development and so 

in that respect both – what is being sought by Council and what is 

being sought by Terrace Development Services are consistent with the 

proposal on the exemplar housing development. 

 30 

JUDGE HASSAN:   Yes, thank you very much. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   I have just got one question thanks, Mr Stevenson.  The 35 

tension between Danne Mora and Terrace Developments is essentially 

locational or the size but also location. 

 

 Do you think it is fair to say that the key activity centre being in the 

corner as it were, needs to be seen not just in the context of what is 40 

proposed to be zoned but in the context of the environment in which it 

is in, eg, quite a surrounding residential neighbourhood?  Is that fair, do 

you think it needs to be looked at on its own or looked at in the context 

of the environment in which it is in? 

 45 

  [9.55 am] 
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MR STEVENSON:   I think it is important to look at it in the context of the 

environment that it is in.  The reason I say that is that the location has 

been informed by what is around it as much as the size, so the northern 

boundary of the key activity centre as defined by a proposed road 5 

which connects with Augustine Drive to the north of Halswell Road 

and Augustine Drive will take people through to what is proposed as a 

major regional sports hub and so it is important to look at the KAC in 

the context of that broader area. 

 10 

 The other point I would make is the KAC is intended to serve not just – 

is intended to serve existing and future communities, and the exemplar 

housing developments separates the KAC from existing residential 

properties on Hendersons Road, and so it does provide an opportunity 

for medium density around the centre.  15 

 

DR MITCHELL:   Thank you, thank you, sir. 

 

SJH:   Thank you, Mr Stevenson, anything arising from the Panel’s questions. 

 20 

MR……….:   No sir. 

 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Thank you, Mr Stevenson, you may stand down. 25 

 

<THE WITNESS WITHDREW [9.56 am] 

 

SJH:   Yes, Mr Hardie. 

 30 

MR HARDIE:   Sir, I have a brief opening, can I just depart from that to note, 

it is not an evidential matter so much, but a matter of courtesy.  I 

represent three entities, Terrace Development Services Limited, 

Hallgrow Farms Limited and Foxton Properties Limited who 

essentially were landowners in the area as you might surmise.  Terrace 35 

Development Services Limited was essentially Mr Tim Archibald who 

tried to establish this notion that this centre should be in a particular 

place and of course, we now know that the Council went elsewhere. 

  

 But just as a matter of courtesy, whatever interests he had were 40 

acquired by the party I actually represent.  His name is Ian Archibald 

and I am not calling him to give evidence because it is not about who 

owns, so I am really telling you this as a matter of courtesy, but he is a 

highly respected retail commercial developer, he has done North 

Halswell, and he has provided me with the ability to bring some 45 
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expertise in before you that was not there in an earlier part of  the 

process. 

 

 So I just thought I should acknowledge that, I have not even brought 

him here today, he is not giving evidence because I thought it was 5 

about, what I call, the science of this which is effectively experts telling 

you what better meets the objectives and policies. 

 

 In my opening submissions - - - 

 10 

SJH:   I am not sure one would apply science to this area, Mr Hardie, but still. 

 

MR HARDIE:   Yes, they are experts and some of which – I suppose if I get 

into economic evidence, I am beginning to wonder whether I really am 

in the field of science. 15 

 

 So what I say, sir, and I am just hoping that everyone here has got a 

copy of my submission, - - - 

 

SJH:   We do, thank you. 20 

 

MR HARDIE:   - - - that they have been circulated around and I can give spare 

copies, sir, if my colleague can also have one. 

 

 So I thought that we are in quite a privileged position I say in my 25 

opening, because we have not got a dispute about the content of the 

objectives and policies and so the task of the Panel is refined and I have 

put in a legal test there which will be well known to those of you who 

have consistently been in the area practising, you have got two options, 

which is better at achieving the relevant statutory documents. 30 

 

 And I just pause to note that I know there are Higher Order documents 

but effectively the way I have looked at this, is that if you look at all 

the Higher Order documents, everything tracks through in the 

objectives and policies, are giving effect to the Higher Order 35 

documents, so we really do not have a contest and we can come down 

and we can really look closely at objectives, particularly policies I will 

say that are relevant, and just say if you have got specific policies 

which are designed to deal with this, which of these proposals better 

meets them, and then of course, I add the oft quoted statement that is, 40 

there is no presumption, no party starts in front of you with a 

presumption in its favour and particularly not a council because it 

brings a proposal forward. 

 

  [10.00 am] 45 
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 So two issues, everyone knows what they are, what amount of land 

should be set aside and where should it be sited.  And of course, I say 

for my case, they are so inter-related because I am calling upon you to 

make a decision that you need additional land from the 17.3 hectares, 

and that is the nub of my case, but I do not want to say that that is the 5 

beginning and end of it because part of the case, particularly through 

the evidence of my experts, is that if you did move whatever size it was 

further south, you would better meet objectives and policies. 

 

 So there is technically, and certainly available to you as a matter of 10 

scope, a capacity for you to decide that the area that has been promoted 

by TDS is still too big, but it should be bigger than what is suggested 

by the Council and then add some more on, and there is scope for you 

to do that, and in addition there is scope for you to say that even if it 

was 17.3 hectares, it could be moved  I am going to call it – slightly 15 

south or further south, to better meet those objectives and policies. 

 

JUDGE HASSAN:   Mr Hardie, is this the right time to ask you a question 

about your opening proposition? 

 20 

 Your opening proposition was that the legal test can be summarised by 

which proposal better gives effect to the relevant statutory documents. 

 

MR HARDIE:   Yes. 

 25 

JUDGE HASSAN:   If one proposal satisfies all the statutory requirements 

including part 2, it is not the Panel’s job to select the most optimal of 

two options, is it? 

 

MR HARDIE:   I think it is, with respect sir. 30 

 

JUDGE HASSAN:   Well where does that come from in the Act? 

 

MR HARDIE:   Well because - - - 

 35 

JUDGE HASSAN:   Which section of the Act are you referring to for that 

proposition? 

 

MR HARDIE:   well, I am referring to the fact that out of this whole process of 

a proposed change to the Plan, everyone, every member of the 40 

community is entitled to put forward their version of what is the best 

solution, - - - 

 

JUDGE HASSAN:   Yes, but where does the Act say that the Panel has to 

select the best option if both satisfy the requirements of the Act? 45 
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MR HARDIE:   Well, if the position were as you say, does that mean that a 

party like the Council putting forward a proposal, has got a 

presumption in its favour? 

 

 I just cannot see the interrelationship between those two because I 5 

simply would have thought that you are going to go away today and 

very simply you are going to either find that you prefer the evidence of 

the two experts I have called, or you prefer the evidence of Mr Lunday 

and you are going to measure that against what the economic experts 

have told you, they have also contributed information about size, and 10 

you are going to form a view. 

 

 And you are going to say that proposal is better than that one. 

 

JUDGE HASSAN:   I struggle to know where that comes from the Act, but 15 

perhaps you can come back to that later, perhaps in closing. 

 

MR HARDIE:   All right, well I will try and address that in closing. 

 

JUDGE HASSAN:   The concern I have got is that there is quite a lot of case 20 

authority that would tell us in a range of contexts, that it is not a search 

for the optimal or best solution.   

 

MR HARDIE:   No, I do not think you have to go out and do that, but we are 

simply members of the public, I am going to include the Council as a 25 

member of the public, bringing forward two proposals to you, then if 

you are not going to examine them against objectives and policies and 

say one measures up better than the other, I am trying to think of a 

situation where they could both be exactly the same. 

 30 

 If they are both exactly the same, then if you chose the one which had 

been put forward in the plan by the Council because it meets those 

objectives and policies, all I am saying is that that seems to me that 

there has been a presumption that the proposal put forward by a 

council, has to be displaced by someone bringing forward a proposal 35 

who is not the council, and I see nothing in the Act that suggests that, 

that presumption, those cases would seem to go - but I had better go 

away and look at it, hadn’t I, and address it to you in closing. 

 

 I take your point that you are concerned about it. 40 

 

JUDGE HASSAN:   Thank you, paragraph 5. 

 

MR HARDIE:   So I think if that takes it to my paragraph 5, I have made the 

comment that it seems that infrastructure is not as - both these 45 
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proposals could be met by infrastructure possibilities, traffic concerns, 

they are I think – both proposals were meted. 

 

[10.05 am] 

  5 

 So, you have got economic evidence which is in the mix brought by 

others but not me for the reasons that you know, but I am relying on 

Mr Cullen (ph 0.33) and Mr Mentz and they are essentially my case.  

 

 And I just note, the former gives evidence about what it will take to 10 

achieve a town centre because I, of course, was troubled myself as no 

doubt you will be, having heard the range of experts state simply tell 

you that all you need is 17.3 hectares and even the new plan today, 

superimposing this on part of the city centre and trying to suggest, well, 

just by the way, just how much area is really being sought, and it is a 15 

dramatically different amount and why is that? 

 

 Why could it possibly be that this proposal needs so much land, and I 

think my case is that that is because what we are trying to do here is 

different to what we have done before. 20 

 

 We have tried to create a KAC, I am just going to talk very briefly 

about some aspects of what we are expecting to see which is novel and 

new for Christchurch. 

 25 

 This is not a mall and it is not something intended to be between a mall, 

hybrid I think my experts call it, it is a new town centre with a main 

street and a whole raft of different purposes than what exists in any of 

the other places that have been mentioned. 

 30 

 And I think that is probably in simplistic terms, why I have come to the 

view that there must be this difference between the two experts in view 

of what amount of land you need. 

 

 So in my paragraph 7, I just simply noted some things from our 35 

summary, all the things you expect to find.  And I do not think there is 

any disagreement about what a KAC is, so I suppose in my number 8, I 

am saying I am hoping you form a view that there is not just equality 

between these two options that one is better than the other, and that 

removes Judge Hassan’s concern about whether the Panel would be left 40 

with knowing that why these meets all of these objectives and policies, 

absolutely perfectly and the other one does as well and you have got to 

make a choice between those two. 

 

 So I mentioned some of them but I really want to flick through, if I 45 

may, to my page 4 and the Commercial Chapter 15, and I have put a 
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little bit of bold in some of those but just forgive me, that was only just 

to highlight it for me when I was reading this out to you to be drawn to 

those things, and I certainly do not intend to suggest by highlighting 

anything in these submissions, that when you look at objectives and 

policies that you can take one bit and give it some pre-eminence or 5 

prominence, they are all matters to be considered and I accept that. 

 

 But of course, the central thing about Halswell is that we start from 

district centre, KAC, and we come down to the particular North 

Halswell KAC, and table 15.1 really sets out exactly what the centre’s 10 

role is, and that is on my page 5, and it is a major retail destination for 

shopping, focal point for employment including offices, community 

activities including libraries, I pause to note that it is a shame that the 

Council has chosen to site its library elsewhere, - so we now know 

through evidence that the library cannot be in the area of this KAC as 15 

was anticipated by table 15.1, - meeting places, entertainment, movie 

theatres, restaurants, bars and residential activity. 

 

 And I think probably it is important, it is anchored by large retailers 

including department stores and supermarkets and I think you will find 20 

when you consider the evidence, that that may be another reason why 

there is a difference between the parties. 

 

  [10.10 am] 

 25 

 It is the number or size of those large retailers and the case for a TDS is 

simply that a plan provisions are designed to make sure that those large 

retailers are in this KAC and I will put the (INDISTINCT 0.10) to that, 

if they’re not here, if they are not drawn into this area, then what they 

do is they seek to establish elsewhere to service the Halswell district.  30 

And they do it by resource consent or plan change applications and we 

do not want that because the Council has clearly signalled that the place 

for all of those activities in the short, long, and long term is in this 

KAC. 

 35 

 So I think if you go through and then see the policies that follow, it is 

15.1.12 and then it is called policy 2, 3 et cetera et cetera.  Those also 

in my page 6, 15.1.13 policy 3 which specifically in (b) talks about 

Halswell, you will know by now that this particular KAC was intended 

by the Council to provide a high quality public open spaces strong main 40 

street with a concentration of finer grain retailing and strong linkages 

between key anchor activities.  So this is what my experts will talk 

about.  How do you achieve that?  And they’re concerned that 17.3 

hectares is not enough to achieve that outcome. 

 45 



 Page 1509 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 So I probably do not want to say any more than that.  I just simply want 

to get on to calling witnesses.  Can I say that I have, in terms of 

availability, the only thing I have got is Mr Carr who is the traffic 

expert no-one wants to cross-examine now or no, I am not sure.  Danne 

Mora through Councillor (INDISTINCT 2.04).  So he is next door 5 

doing, there is a big mediation on transportation today so we are going 

to pluck him from there at the appropriate time but I cannot do that 

until my colleague is back from the Environment Court because he has 

a few questions.  But I have received notice from the Crown and 

Mr Winchester has told me that in light of the changes they no longer 10 

wish to cross examine Mr Carr but he is here for your questions. 

 

 The other thing just before I call witnesses is that you will note that I 

put in my memorandum I put in a new plan which I think is a reason 

why Mr Carr is not being cross examined.  It arose out of the mediation 15 

where it was explained to me that there was some plans in our evidence 

particularly put in through when I put the plan of what the KAC should 

look like it showed a road linkage which was fixed road linkage onto 

Halswell Road which would have brought it up to three, and I said that 

that was a mistake and I promised that I would correct that, and the 20 

purpose of my memorandum was to do that amongst other things, and I 

just wondered whether or not the Panel is happy for that to be taken as 

the replacement for the diagram that is in Mr McCracken’s evidence.  

If it is not, I will just get Mr McCracken to confirm it.  But I put it in 

for the express purpose of letting everyone know that there was a new 25 

diagram. 

 

SJH:   Yes that is fine. 

 

MR HARDIE:   Thank you sir, that helps.  Well on that basis the first person 30 

you have in mind if I can go over to – is Mr Shaw.  Mr Shaw can you 

come forward.  Mr Shaw you could go and sit in that seat over there 

please. 

 

35 
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<EDWARD MAXWELL SHAW, affirmed [10.14 am] 
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<EXAMINATION BY MR HARDIE [10.14 am] 

 

MR HARDIE:   Your full name is Edward Maxwell Shaw. 

 

MR SHAW:   That is correct. 5 

 

MR HARDIE:   You prepared and circulated a statement of evidence that was 

dated 22 April 2005 (ph 4.46).  You set out in that qualifications you 

hold which - - - 

 10 

MR SHAW:   Yes. 

 

MR HARDIE:   - - - amounted to your rights to give that expert evidence and 

you then participated in a caucusing statement - - - 

 15 

MR SHAW:   Yes. 

 

MR HARDIE:   - - - caucusing with other experts in the field, did you not? 

 

MR SHAW:   Yes. 20 

 

MR HARDIE:   And you assisted in the preparation of a caucusing statement 

that resulted from that caucusing? 

 

MR SHAW:   That is correct. 25 

 

  [10.15 am] 

 

MR HARDIE:   Could you just confirm that that, your primary evidence I will 

call it, of 22 April expresses your professional opinion? 30 

 

MR SHAW:   Yes. 

 

MR HARDIE:   And the facts you rely upon are those facts which you believe 

to be true and correct to form that professional opinion? 35 

 

MR SHAW:   Yes. 

 

MR HARDIE:   You are not, no one has asked to cross examine you today but 

the Panel might have some questions for you which is why you are here 40 

today, so when you direct your answers could you direct them to the 

Panel please, whoever is asking the question, but all members of the 

Panel will want to hear your response. 

 

MR SHAW:   Certainly. 45 
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SJH:   Is the witness going to give a brief summary, as his - - - 

 

MR HARDIE:   No, no I did not think it was - - - 

 

SJH:   - - - because it just says there’s no issues with this. 5 

 

MR HARDIE:   There’s no issue sir, I did not want to waste your time doing 

that. 

 

SJH:   Ms Huria? 10 

 

MS HURIA:   No thank you sir. 

 

SJH:   Judge? 

 15 

JUDGE HASSAN:   No thanks. 

 

DR MITCHELL:   No thank you sir. 

 

SJH:   Thank you. 20 

 

MR HARDIE:   Thank you very much, thank you for coming. 

 

MR SHAW:   Thank you. 

 25 

<THE WITNESS WITHDREW [10.16 am] 

 

MR HARDIE:   And I am going to do likewise with my next witness who no 

one has asked to cross examine as well and that is again infrastructure, 

that is Mr Sinclair. 30 
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<MARTIN DAVID SINCLAIR, affirmed [10.16 am] 
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<EXAMINATION BY MR HARDIE [10.16 am] 

 

MR HARDIE:   Your full name is Martin David Sinclair and you prepared and 

circulated a statement of evidence that was dated 22 April 2005 (ph 

1.55).  In it you set out your qualifications and experience as a 5 

Professional Engineer – Geotechnical and do you confirm that those 

qualifications are correct and that your professional opinion as stated in 

that evidence is your professional opinion based on the facts and 

information that were known about this site? 

 10 

MR SINCLAIR:   I do. 

 

MR HARDIE:   You have also participated in caucusing in relation to, I am 

going to call it infrastructure issues, and you helped and assisted in the 

preparation of a caucusing statement following from that. 15 

 

MR SINCLAIR:   That is correct. 

 

MR HARDIE:   Yes, again I am not going to ask you to summarise your 

evidence.  There is no one wanting to cross examine you but just in 20 

case you are here, in case the Panel might have some questions for you, 

so please direct your answers to them. 

 

SJH:   Ms Huria? 

 25 

MS HURIA:   No thank you sir. 

 

JUDGE HASSAN:   No thanks Mr Chairman. 

 

SJH:   Dr Mitchell? 30 

 

DR MITCHELL:   No thank you sir. 

 

SJH:   Thank you. 

 35 

MR HARDIE:   Thank you for coming Mr Sinclair.   

 

<THE WITNESS WITHDREW [10.18 am] 

 

MR HARDIE:   And the third person on my list is Mr McCracken.  Come 40 

forward Mr McCracken. 
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<KIM PHILIP McCRACKEN, sworn [10.18 am] 
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<EXAMINATION BY MR HARDIE [10.18 am] 

 

MR HARDIE:   Your full name is Kim Philip with one ‘l’ McCracken.  You 

prepared a statement of evidence dated 23 April and it says on the 

cover sheet 2014 but in fact it was 2015. 5 

 

MR McCRACKEN:   Yes. 

 

MR HARDIE:   You set out qualifications there.  You indicated the scope of 

what you are going to deal with in your evidence and we know that 10 

your figure 20 which was the proposed amended ODP has been altered 

since that because there was a mistake in it in relation to traffic exits 

onto Halswell Road.  So aside from the fact that that has needed to be 

replaced could you just confirm to the Panel that you have expressed 

your professional opinion, not much of it because you were simply 15 

providing information on position but could you please confirm that 

evidence to be true and correct? 

 

MR McCRACKEN:   I do. 

 20 

MR HARDIE:   Now again Mr McCracken there is some questions of you and 

they are going to be directed to you by Mr Winchester. 

 

SJH:   Thank you.  Mr Winchester. 

 25 

<CROSS EXAMINATION BY MR WINCHESTER [10.19 am] 

 

MR WINCHESTER:   Thank you sir.  Morning Mr McCracken.  Now do I 

understand that in terms of the replacement figure 20, so this is the one 

we have all accepted as the correct one - - - 30 

 

MR McCRACKEN:   Yes. 

 

MR WINCHESTER:   - - - that it is your evidence that the area of commercial 

core zoning shown on that, which is 26.7 hectares is appropriate? 35 

 

  [10.20 am] 

 

MR McCRACKEN:   Yes. 

 40 

MR WINCHESTER:   And - - - 

 

MR McCRACKEN:   Well, can I just – sorry, to interrupt you there – I have 

just provided the plan, I am not the person giving evidence on the 

extent of area. 45 
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MR WINCHESTER:   Well, you are an experienced expert planner, have you 

formed an opinion as to whether that extent of Commercial Core 

zoning is appropriate or do you rely on the evidence of others? 

 

MR McCRACKEN:   I have relied on the evidence of others. 5 

 

MR WINCHESTER:   Thank you.  And it is the case that this extent of zoned 

land is required to deliver the approximately 50,000 square metres of 

retail GFA that has been agreed by everyone as being appropriate over 

the next 20 to 30 years, that is correct, isn’t it? 10 

 

MR McCRACKEN:   Yes. 

 

MR WINCHESTER:   And I think you have been here and you have heard 

evidence about facilities that have been developed in the Halswell area, 15 

community facilities, a library which your counsel referred to as a 

shame it had been not been located in this area, are you aware of that?  

 

MR McCRACKEN:   I heard the comments this morning, yes. 

 20 

MR WINCHESTER:   Are you aware that the library has been developed in 

this area? 

 

MR McCRACKEN:   I was aware the library has been developed, yes.  

 25 

MR WINCHESTER:   Thank you.  And are you aware also of a community 

facility and meeting space of about a thousand square metres that has 

been developed in the Halswell area?  

 

MR McCRACKEN:   No, I am not.  30 

 

MR WINCHESTER:   And are you aware that there is an outdoor pool which 

is currently under construction which includes offices and changing 

rooms as a community facility?  

 35 

MR McCRACKEN:   If that is the pool that is replacing the former pool, yes.  

 

MR WINCHESTER:   Thank you.  And in terms of the location of the 

Halswell KAC it is adjacent to what is known as Nga Puna Wai, which 

is a significant community recreational facility, isn’t it, sports fields 40 

et cetera?  

 

MR McCRACKEN:   Yes, I am sort of reluctant to make any comment 

because I haven’t read any evidence on that.  

 45 

MR WINCHESTER:   You have no option. 
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MR McCRACKEN:   I understand what you are saying.  

 

MR WINCHESTER:   Yes, but are you aware that that is the case or do you 

have any (INDISTINCT 2.30) different approach?  

 5 

MR McCRACKEN:   No, I am not disputing that it is in reasonable proximity.  

 

MR WINCHESTER:   So we have got the proposition of 26.7 hectares of 

Commercial Core zoned land to deliver basically five hectares of retail 

GFA which leaves a balance of approximately 80 percent of the total 10 

land area to be used for other purposes, that is how the maths works 

out, isn’t it?  

 

MR McCRACKEN:   I really don’t want to answer that.  I am happy to have a 

debate about it but it is covered in evidence of others, I haven’t got 15 

involved in it and nor have I prepared evidence on that.  

 

MR WINCHESTER:   Well, Mr McCracken, you are an experienced planner, 

you understand about how zoning works, I am not trying to trip you up, 

if you can just answer the questions.  We have got 50,000 square 20 

metres of retail which everyone agrees is appropriate.  That leaves, in 

terms of the Commercial Core zoning that your client proposes, 

approximately 21 hectares of Commercial Core zoning to be filled up 

with other uses, that is correct, isn’t it?  

 25 

MR McCRACKEN:   Yes.  

 

MR WINCHESTER:   And just thinking about the concept of Commercial 

Core zoning and this proposed replacement district plan, you would 

agree that Commercial Core zoning is the top of the planning hierarchy, 30 

it is the highest and best use, isn’t it, from a planning perspective?  

 

MR McCRACKEN:   For commercial activity?  

 

MR WINCHESTER:   Yes.  35 

 

MR McCRACKEN:   Well, I am not sure whether it is the highest and best – it 

is the highest and best use in the context of this locality and this piece 

of land.  

 40 

MR WINCHESTER:   Yes. And is there any other zoning that is being 

employed in this plan that provides greater value or opportunity from a 

commercial perspective to a landowner?  

 

MR McCRACKEN:   I couldn’t really comment on that.  45 
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MR WINCHESTER:   Okay.  And given your experience, and particularly 

planning in Christchurch, do you think it is good planning practice to 

have in excess of 20 hectares of Commercial Core zoned land sitting 

there when it is not required to perform a Commercial Core function?  

 5 

  [10.25 am] 

 

MR McCRACKEN:   Well, again I think this matter is better addressed in 

other evidence but I suppose my simple response to that is that the 

analysis that you have given me of 50,000 square metres of retail 10 

equates to five hectares of land.  That is really just the start of the issue, 

it makes no provision for the areas that are required for parking.  It 

makes no provision for the areas that are required for other activities.  It 

makes no provision for the areas that are required for roading.  It makes 

no provision for the areas that are required for open space or 15 

interchange terminals or any other matter in the KAC.  So I think it is a 

very simple analysis and I think it is actually quite faulty. 

 

MR WINCHESTER:   Thank you.  And I suppose that leads to the question of 

whether thinking about all those other things that you have talked 20 

about, what is the prospect that open space is going to be developed on 

Commercial Core zoned land, do you have a view about that? 

 

MR McCRACKEN:   I don’t have a particular view about it.  I think there are 

provisions there which seek to get matters such as town squares, all 25 

those sorts of open spaces, provided. 

 

MR WINCHESTER:   All right.  And so you think there is a realistic prospect 

that the full range of functions that a KAC is required to perform can be 

provided on Commercial Core zoned land such as community facilities, 30 

spiritual facilities and those sorts of things, you think landowners 

would be happy to have their valuable Commercial Core zoned land 

used for those purposes? 

 

MR McCRACKEN:   I think that was the purpose of the Key Activity Centre 35 

was as a mixed use to encourage that wide range of activities.  It is not 

a centre entirely predicated on just retail floor space.  It is supposed to 

be a mixed use town centre. 

 

MR WINCHESTER:   Thank you, Mr McCracken.  Thank you, sir. 40 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 45 

SJH:   Judge? 
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JUDGE HASSAN:   Mr McCracken, you may not be able to help with this but 

I am struggling because I think you are the only planning expert on this 

matter and my issues are with planning.  On page 10 of Mr Stevenson’s 

last version of the provisions, the track change version – I wonder if 5 

that could be put up please. 

 

 And I want to just ask you about something with regard to a policy 

there, which is the one Mr Hardie referred to.  In paragraph B(ii), 

which Mr Hardie referred to.  Now, I appreciate we are about to hear 10 

the urban designers on this topic and I am not asking you for urban 

design opinion at all other than one question.  As I read that expectation 

it doesn’t direct or even hint that it should be in the form of a town, 

does it, in the sense that Mr Cullen refers to a town? 

 15 

MR McCRACKEN:   In (ii)? 

 

JUDGE HASSAN:   Yes, in (ii) it is just, I see - - - 

 

MR McCRACKEN:   Referring to the main street? 20 

 

JUDGE HASSAN:   Yes, so it has got to have a strong main street and 

obviously we will hear evidence on whether the angled street proposed 

or more of a logical grid is more appropriate as a main street and all 

that stuff, we will hear about that.  But it has to have a strong main 25 

street, it has to have high quality open spaces and those other things but 

there is nothing in there that I see that directs it to be in the form of a 

town as Mr Cullen conceptualises a town, am I right or wrong about 

that?  I can ask him about as well. 

 30 

MR McCRACKEN:   Yes, I am probably going to suggest that you do answer.  

(ph 4.00) I suppose my reading of the provisions are that what the 

Council is looking for is a Key Activity Centre and what they want 

from a Key Activity Centre is something that probably replicates what 

we have traditionally seen as a town centre with all the additional larger 35 

box outlets.   

 

 So in very simple terms it would probably be something that more 

reflects a Rangiora town centre rather than say a Riccarton, for 

example.  I think that would be my understanding of what the outcomes 40 

the Council is seeking from a Key Activity Centre.  And I think the fact 

that it highlights things like the public open spaces and the main street 

scenario is that they are not looking for, shall we say, the enclosed mall 

type operation, that they are looking for something which we would 

traditionally would have called a town centre. 45 

 



 Page 1521 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

JUDGE HASSAN:   Yes, I will take it up with Mr Cullen but I do sort of 

struggle a little bit with that in the sense that, for instance, if I look at 

Riccarton and we heard evidence on – I can’t remember the name of 

the street now but the urban design street, and is it Rotherham Street or 

whatever? 5 

 

  [10.30 am] 

MR McCRACKEN:   Yes. 

 

JUDGE HASSAN:   Which perhaps could be seen as a form of main street for 10 

Riccarton in that sense, but, yes. 

 

MR McCRACKEN:   The only comment I would make is that to some extent 

the KAC notation has been placed over a wide range of commercial 

centres and some of these manifest themselves in very, very different 15 

ways, they look very different.  Riccarton looks very different to some 

extent to Shirley which looks very different to Rangiora which 

probably looks very different to Rolleston at the end of the day.   

 

 To some extent Halswell might be the first opportunity to start and 20 

develop a key activity centre from a greenfield site.  So it is going to be 

an interesting experience, probably an interesting experiment. But I 

think the others have been identified because they have those functions 

there.  I think what we are looking for here is those functions packaged 

up in a slightly different way. And I think that is probably what – I 25 

stand to be corrected – but that would be my view of the provisions that 

the Council has put into the plan in terms of its objectives and policies 

and sort of design outcomes it wants.   

 

 And I think it is also interesting that the, I suppose the proposals for 30 

these centres have now been I think changed from permitted, normally 

permitted to either I think they might be discretionary activities. And 

most of those discretionary provisions are round design matters.  And I 

think if you go through those I think there is an outcome that the 

Council is looking for here which is I would say more of a main street 35 

base centre that is going to have the big boxes in it for certain, but it is 

not really the outcome that you might find at, say, Riccarton Mall.   

 

JUDGE HASSAN:  Thank you. 

 40 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions thank you. 

 

SJH:  So in other words greenfields’ key activity centres are going to be 45 

different from existing key activity centres? 
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MR McCRACKEN:   I think they are.  I think the closest parallel to possibly 

the new key activity centres may be some of the older town centres at 

the end of the day.  I think they are more likely to like something like, 

as I say, downtown Rangiora where you have got a main street and 

shops and some fine grain retail, and you have got a number of the big 5 

box stores there as well.  They are going to look more like that than for 

example a Riccarton and enclosed mall. 

 

SJH:   What big box stores are in the main street of Rangiora? 

 10 

MR McCRACKEN:  Well, no, no there are some big box stores behind the 

main streets of Rangiora.  The supermarkets. 

 

SJH:   I understood you to say in the main street. 

 15 

MR McCRACKEN:   No, sorry, behind the main streets. 

 

SJH:   Anything arising or re-examination Mr Hardie? 

 

MR HARDIE:   No sir. 20 

 

SJH:   Thank you Mr McCracken you may stand down. 

 

<THE WITNESS WITHDREW [10.33 am] 

 25 

SJH:   Yes, Mr Hardie. 

 

MR HARDIE:   Now, next is the two key witnesses.  I am just reluctant to, I 

am reluctant to bring them on in the absence of my friend.  Of course I 

am not quite sure, do you know whether he wanted to talk with - he did 30 

want to ask some questions of Mr Carr? 

 

SJH:   Well I made it plain to Mr Cleary yesterday that if he - - - 

 

MR HARDIE:   Yes, sir, but I just sort of have some sympathy - - - 35 

 

SJH:   - - - wanted to present he has got to provide other counsel.  The schedule 

has been set down for some considerable time.  

 

MR HARDIE:   Yes he is caught between two forums that he has to appear in 40 

and - - - 

 

SJH:   There is a rule about that Mr Hardie, isn’t there. 

 

MR HARDIE:   Well, sir, I do not want to get into a long debate about this case 45 

but - - - 
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SJH:   Well we cannot afford wasted time. 

 

MR HARDIE:   Yes. 

 5 

SJH:  When if he had cooperated and come to us earlier we could have 

arranged the schedule in a different way. 

 

MR HARDIE:   Yes, all right.  Well if that is the case. 

 10 

SJH:   Who is actually appearing at the moment?  Are you, Mr Mortlock? 

 

MR MORTLOCK:   I am happy to stand in at this point in time sir, yes.  But I 

understand that my friend is going to be here in about five minutes, 

three or four minutes or so. He is literally on his way now. 15 

 

SJH:   So you are quite happy if we hear the summary at this stage? 

 

MR MORTLOCK:   I am very, very happy. 

 20 

SJH:   All right. 

 

MR HARDIE:   Okay well that’s fine.   

 

SJH:   Thank you, Mr Mortlock. 25 

 

MR HARDIE:  Well then we are onto Mr Cullen.  Sir Mr Cullen has a stick 

which he would like to hand to, madam registrar, if that is her title and 

let her put it up.   

 30 

SJH:   We really should have these things before the start of play so they can 

be tested. 

 

  [10.35 am] 

 35 

MR HARDIE:   I’m sorry, yes.  Well we are all doing our best, sir, I know it is 

difficult for you as a Panel because you have committed long parts of 

the year to a hearing process but we on the other side just to let you 

know are – have been trying all ways - - - 

 40 

SJH:   Look I appreciate that, Mr Hardie, if we want some electronic gizmos to 

help us that is great.  The normal thing is that you hand it in beforehand 

and hopefully there will be no hiccups but so often we have seen them 

hiccup. 

 45 
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MR HARDIE:   I did not know that sir, my apologies.  That is my fault not the 

witness’s fault. 

 

SJH:   What you are not used to a court or a hearing panel that operates like 

that?  Is that what you are telling me?  Please.  Have the witness. 5 
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<MICHAEL JOHN CULLEN, affirmed [10.36 am] 
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SJH:  Now Mr Cullen, you want this brought up immediately or as you go 

along? 

 

MR CULLEN:   It goes to my opening. 

 5 

SJH:   All right.  So we should bring it up now.   

 

MR CULLEN:   Hopefully, it works. 

 

SJH:   Thank you.  Yes, Mr Hardie. 10 

 

<EXAMINATION BY MR HARDIE [10.36 am] 

 

MR HARDIE:   Your full name is Michael John Cullen? 

 15 

MR CULLEN:   Yes. 

 

MR HARDIE:   You prepared a statement of evidence and you have prepared 

some rebuttal evidence too and those have been circulated and provided 

to the Panel as your evidence and the - - - 20 

 

MR CULLEN:   Just evidence-in-chief. 

 

MR HARDIE:  Evidence-in-chief, my apologies.  And in that evidence-in-chief 

you set out your experience in the field of urban design and urban 25 

planning and you have expressed your professional opinion in that and 

do you confirm that the professional opinions you have expressed and 

the facts you have relied upon are set out in that evidence and you 

believe them to be true and correct? 

 30 

MR CULLEN:   I do, yes. 

 

MR HARDIE:  Now just, Mr Cullen, you have got about 10 minutes I think 

max to sort of summarise the evidence you’ve got and I think I hear 

that you would like to do it my means of this discussion you want to 35 

have.  We are somewhat constrained in time and then questions are 

going to be asked for you.  So just do your best to give a summary 

where you are. 

 

SJH:   Well we have read the evidence Mr Cullen, if you just give us your 40 

summary and if you want to go to the next page if you just indicate and 

we will flick onto it. 

 

MR CULLEN:   Thank you.  There is only half a dozen slides. 

 45 

SJH:   Thank you. 
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MR CULLEN:   And they just represent a summary of my position.  So and it 

goes to some of the commentary earlier from this Panel.  How do you 

tell if it is a mall or a town centre?  I will go to that.  I will also go to 

the fact that Council relies on Heath and Lunday and I have issues with 5 

their work and finally the size and position of the key activity centre.  

Thank you. 

 

 Yesterday Barrington Mall, which is in Christchurch, was brought up.  

And this is really just to confirm some of the things that Mr Heath was 10 

saying but also to contrast it relative to a town centre, Barrington is a 

mall. It is 15,200 square metres in size and its area, as Mr Heath said 

yesterday, is roughly 37,000 square metres in site area but that is just 

the retail and the parking.  If you add the streets the site area goes up 

substantially and going to my second, my point is to be able to identify 15 

whether this particular centre is a mall or a town centre, town centres 

integrate with the surrounding environment. The built form is 

complementary to things on the other side of the street. You do not 

have, as in Barrington, a six to nine metre high tilt up slab concrete 

wall facing bungalows on the other side of the street, or an open car 20 

park facing the other side of the street.  So the dominant form of a town 

is a seamless integration across streets, an urban relationship across 

streets, whereas with a mall or a shopping centre that relationship is 

typically between blank walls, service docks and carparks.  Thank you. 

 25 

  [10.40 am] 

 

 And I apologise for this, it was a bad photograph taken on my phone at 

about one o’clock this morning.  But I was surprised by Mr Heath’s 

evidence when he talked about 13 hectares of land being all that was 30 

required for the retail component of the town centre, because in his 

page 9 of his report to Council on which they formulate the basis for 

this particular Key Activity Centre.  He says that in addition to the 12 

and 13 hectares of land in the last paragraph, “Note this land 

requirement excludes provision for recreational uses, public walkways, 35 

cycle ways, public parks, children’s playgrounds, sports fields etcetera, 

community facilities,” and he lists some of them.  Infrastructure, roads 

meaning roads, water, and wastewater utilities etcetera, light industrial 

trade activities, etcetera.   

 40 

 So what he is saying is that his assessment of space for retail area in 

this particular case and he mentioned yesterday 13 hectares appropriate 

for Halswell, um, excludes roads and open space and other things as he 

has listed there.  When you add that streets and open space of town 

centres generally represent about 30 percent of the total area of the 45 
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town centre and so if you add that to the total area provided here, if you 

include streets, you are up about 22.5 hectares.  Thank you. 

 

 Botany Town Centre, it is called a town centre but as you can see from 

its form it has blank walls and carparks facing the public realm 5 

environment or the surrounding streets, it has a small street through it 

linking to carparks but its relationships are non-urban so it is a 

shopping centre.  It’s just over 56,500 square metres and it sits in 17.6 

hectares.   

 10 

 It has decked car parking so it has very little else so it is slightly over 

the provision we are looking for Halswell and it wedges itself into 17.6 

hectares as a shopping centre.  The minute we start adding additional 

things we start to struggle.  Next slide please.  

 15 

 I have overlaid the Danne Mora proposal that Mr Lundy has prepared 

on the Botany Centre and just showed in red over the top the access 

between the various mall areas and the anchors in Botany Town Centre 

and it is very, very similar in shape and form to the design of 

Mr Lundy.  Thank you. 20 

 

 So if we talk Botany and we developed it as an urban centre we would 

need to surround the blocks with urban development of various types:  

retail, commercial, community facilities and in some cases if 

appropriate residential.   25 

 

 We would also need to create a street structure through the centre to 

give these blocks appropriate access and to create the notion of active 

and vibrant streets, in this case we are talking about a main street but 

there are probably other streets that have a similar role at Halswell. 30 

 

 You can see the site becomes very, very difficult to manage, you lose a 

large component of your car parking which means your site is 

essentially too small to deliver a town centre with this kind of perimeter 

block approach.  Thank you. 35 

 

 And so one of the issues I have I guess with the witnesses for Danne 

Mora is that all the comparable projects that they bring to the table to 

compare with Halswell are all shopping centres and when you look at 

shopping centres and take just their retail component and the car 40 

parking that goes with them you are actually not talking about the same 

kind of product.  When you start adding streets and network your land 

requirement goes up substantially. 

 

 So comparable in terms of size is Nelson, both Mr Heath and I have 45 

worked extensively in Nelson looking at the retail and business 
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framework of the town centre.  He was working on the retail I was 

working on the notion of growing its economic capacity and in Nelson 

we have around 25 hectares of land, Nelson’s centre with a population 

of 46,000 people, it is about 66,000 square metres in the core area of 

the town centre. 5 

 

 There is a lot of additional retail off to the side and large format outside 

of this area but you can see the perimeter block approach for Nelson as 

a town centre with car parking squares, if any of you know Nelson, in 

the middle, and that is essentially the kind of approach that you want to 10 

adopt to get the form of a town centre.  Thank you. 

 

 So if I could perhaps go to my one JPEG which is to look at 

Mr Lundy’s plan, I have gone through Mr Lundy’s plan and evaluated 

it from a retail performance point of view and also from a deliverability 15 

point of view and I have some major issues with it.   

 

  [10.45 am] 

 

 The issues relate primarily to the amount of blank wall areas for 20 

instance on the corner site at the gateway of Halswell Road and the 

extension of Augustine Drive we have a blank wall on two sides of the 

supermarket, possibly a service dock, it is not shown here.  Mr Lundy 

has not shown any service areas that I can pick out in his diagrams and 

so opposite the Heritage House we have blank walls and service docks 25 

and at the entrance we have blank walls and service docks. 

 

 It is important to note that large box retail in the form that Mr Lundy 

has indicated here offer their checkouts to the long side of the box so I 

have assumed where all the checkouts are going which are my arrows 30 

and then I have gone through the logic of programming people walking 

through space on the basis of typical retail performance criteria which 

has to do with anchors pulling people past speciality shops and worked 

out that the logic for his plan results in a number of retail locations that 

will struggle and in my view will not working. 35 

 

 My drawing shows in black lines, blank walls and servicing areas and 

dotted black lines are open car parks and I have some issues with this 

plan and Mr Mentz will talk to the plan in more detail later but frankly 

I struggle with it, I cannot see it working as a town centre and certainly 40 

from a centre point of view which is a safety by walking point of view 

there are a lot of edges that are not secured and I am surprised that 

Council rely on it as a plan.   

 

 That is essentially all I have to say in opening, thank you. 45 
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SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.47] 

 

MR WINCHESTER:  Thank you, sir. Good morning, Mr Cullen.  So if I 5 

understand what you see the contest as being is the contest between a 

town centre as you would have it and a traditional mall in the mould of 

other malls throughout Christchurch. 

 

MR CULLEN:   As a contest?  I am not sure I understand. 10 

 

MR WINCHESTER:  Well in terms of what you see the different propositions 

before the Panel.  Does that boil it down? 

 

MR CULLEN:  Yes, so my view is that when I read the provisions proposed 15 

for this Key Activity Centre and the notion of Main Street, you do not 

have malls in main streets, you do not have malls.  I am assuming that 

we are looking for and all the, I guess, things that I read in the 

Proposed Plan talk about integrated mixed use key activity centre, that 

for me is town essentially, not mall.  20 

 

MR WINCHESTER: Thank you. All right, now given the withdrawal of 

economic evidence for Terrace Development Services, can I ask what 

is the economic basis for your evidence now? 

 25 

MR CULLEN:   The economic basis as in what part of my evidence? 

 

MR WINCHESTER:  Well what economic evidence are you relying on when 

you give views about the appropriate size of the town centre or the Key 

Activity Centre here? 30 

 

MR CULLEN:   I have done no independent assessment of economic matters.  

In this case my understanding is that there is an agreement between the 

parties in terms of the quantum so the retail and the quantum of 

commercial and I am simply relying on that as the basis for 35 

determining in association with Mr Mentz in determining size and my 

experience in designing and developing centres of this type. 

 

MR WINCHESTER: Okay, so you are not, you have expressed some 

reservations about Mr Heath’s work and as I understand it that is 40 

because all he is focused on is retail floor space, is that not your words? 

 

MR CULLEN: All he has done is looked at retail floor space and the associated 

parking that comes with it.  He has not looked wider at the fact that we 

have a greenfield site here and we need to have roads and open spaces. 45 
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MR WINCHESTER:   Okay, I am just going to work my way through parts of 

your evidence so if you have got it handy I just wanted to ask a few 

questions. Now, you refer your paragraph 1.23 to evidence on the 

principles of good towns and how to get them and you say that was 

accepted at Ferrymead back in 2008.  Is Ferrymead a good town from 5 

your point of view? 

 

  [10.50 am] 

 

MR CULLEN:   No. 10 

 

MR WINCHESTER:   Thank you. You’ve also talked about car parking, and 

your concept in terms of what you are suggesting should be preferred is 

everything at grade and no multiple storey tenancies in terms of retail? 

 15 

MR CULLEN:   No, I am not saying that, I am saying that the predominant 

activity would be at grade, essentially you need active street fronting 

retail at grade because that switches on the demand, because it creates a 

vibrant urban environment, switches on the demand for a whole lot of 

other things to want to be in the same place and we need to design 20 

blocks of sufficient size, and I should have said that in Nelson the 

major blocks are 200 metres x 200 metres long, Mr Mentz is a little bit 

more efficient in that in terms of his blocks, but if you really want to 

have street front, urban development of buildings addresses streets, the 

blocks need to be reasonably large in order to accommodate the anchor 25 

store or the large box, plus parking at grade.  

 

 What that does for you in the long term is it delivers you a robust and 

adaptable block structure based around streets that you can come back 

and intensify later if need be. What it does at the start up is it gives you 30 

the ability to fund and develop a centre without having to go through 

the extraordinary costs of decked car parking. 

 

MR WINCHESTER:  Right, okay. That is helpful because that leads to, I 

suppose, the next question, which was to confirm that you don’t see a 35 

place for decked car parking or multi-storey car parking in this town 

centre? 

 

MR CULLEN:   No, that’s not my view. My view is that it will be easier to 

develop and fund and intensify a more robust structure than relying on 40 

decked car parking at the start because I am not aware, in my 

experience, of any town centres that have been developed on greenfield 

sites from scratch in Australasia that started with decked car parking, 

and that’s based on my experience and discussing with developers in 

my role on urban design panels and assisting governments to promote 45 
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these, that developers are extremely reluctant to incur the cost of 

decked car parking for anything other than a shopping mall. 

 

MR WINCHESTER:   Right, because there are examples of decked car parking 

throughout Christchurch, aren’t there, and car parking indeed on the 5 

roof of certain retail developments throughout Christchurch? 

 

MR CULLEN:   In shopping malls, yes, there are. 

 

MR WINCHESTER:   It is your evidence then that that is an inefficient way of 10 

creating a town centre or a key activity centre from scratch? 

 

MR CULLEN:  No, what I am saying is it may well be efficient, but the 

thresholds in terms of fundability and deliverability and the ability to 

get - and the start up for this will be probably a couple of supermarkets, 15 

they won’t prefer decked car parking, and so my view is that ultimately 

you can go back and intensify and deck the car parking if you’ve got a 

robust enough structure, but I would be reluctant to start with that as an 

opening point because my experience is the only product that can 

afford that from the start up is a mall. 20 

 

MR WINCHESTER:   Right. Well, you have said in your evidence that you 

had some involvement in the Ormiston town centre, and you heard 

Mr Heath yesterday make reference to Ormiston? 

 25 

MR CULLEN:   Yes. 

 

MR WINCHESTER:   I am going to ask you please to look at a plan of the 

Ormiston town centre, and it is a draft master plan.  Does that look 

familiar to you? 30 

 

EXHIBIT #20 - DRAFT MASTER PLAN GROUND FLOOR - 

ORMISTON TOWN CENTRE  

 

MR CULLEN:   Yes, very familiar. 35 

 

MR WINCHESTER:  That is a mixed use town centre on approximately 

20 hectares gross of land area, isn’t it? 

 

MR CULLEN:   I am not aware of the land area, I heard Mr Heath say that 40 

yesterday, I would need to check. My understanding is that the land 

area was greater than 20 hectares, but I would say that this is a plan, it’s 

only a plan, and it hasn’t been delivered yet, and I have some concerns 

about its deliverability as shown on the plan. What is being delivered, 

as I understand it, although I haven’t been there for a while, is the mall 45 

which you can see in red going through the centre of the plan.  
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  [10.55 am] 

 

 I was on the urban design panel for Auckland Council Properties when 

this plan came in from Todd, there is decked car parking on it, in fact 5 

there’s parking over one of the major anchors, that confirms my point 

that malls can afford this stuff, towns can’t, and what you end up with 

is a much smaller land area because of the efficiency of the mall, 

efficiency being the fact that you are able to get retail working in a 

very, very tight space. In town centres you don’t want that to happen, 10 

you want it to be – I hesitate to say, inefficient and you want to spread 

it around the public realm environment, and you want to offer a range 

of businesses at a range of price points as a consequence of that, 

whereas the mall story is about maximising retail rent and having very 

little association with the public realm. 15 

 

MR WINCHESTER: So what we come back to is your philosophical 

preference for a town centre as opposed to what you perceive as a mall 

anchored development, that’s the essence of the difference, isn’t it? 

 20 

MR CULLEN:   The philosophical preference is based on the fact that one 

generates just low wages and low economic output, the lowest wages of 

all categories being retail and food and beverage services, and the other 

being towns generates a much higher economic output in the form of 

mixed use other jobs, higher paying jobs, there’s a consequence of 25 

those jobs being attracted to an active and vital urban environment, 

that’s in my evidence-in-chief, it’s not simply a matter of fashion or 

philosophy, there are very, very good reasons for it, and the reasons 

aren’t only economic, they’re also cultural in terms of the ability to get 

forms and architecture relevant to the local community, which you 30 

don’t get from a mall, there’s a whole range of reasons why I maintain 

that philosophy and my understanding is that Council would like that 

too here. But my view is that they’ve made a mistake in accepting 

Mr Heath’s view of the size of the KAC.  

 35 

MR WINCHESTER:   In terms of the benefits that you’ve talked about through 

the town centre approach and higher wages and all of these sorts of 

factors, where in your evidence do we find a site specific analysis or 

comparison of the two with your proposal as against that of Danne 

Mora? Where is the analysis and where are the numbers which 40 

compare the differences in terms of these benefits and costs? 

 

MR CULLEN:   So in my evidence I provide evidence across more than 100 

town centres and shopping centres of the difference in their economic 

performance in terms of job outcomes, have I done it here, I haven’t 45 
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done it specifically for this project because we have the strange 

situation where Council are looking to limit its performance.  

 

MR WINCHESTER:   Now, in preparation of your evidence have you read the 

regional policy statement chapter 6 at all? 5 

 

MR CULLEN:   I may have, I don’t actually know what it is, you might have 

to tell me what it is. 

 

MR WINCHESTER:  No, that’s fine. Have you read the land use recovery 10 

plan? 

 

MR CULLEN:   I have read some of it.  

 

MR WINCHESTER:  Did you read the Panel’s decision on the strategic 15 

directions chapter? 

 

MR CULLEN:   In terms of preferring the city? 

 

MR WINCHESTER:   Just in terms of preparing your evidence? 20 

 

MR CULLEN:   I don’t remember reading it in relation to my evidence, no. 

 

MR WINCHESTER:  Thank you. In terms of your evidence, you talk about 

this – well, I guess you would say it is an explicit preference that can be 25 

inferred for a town centre from the replacement district plan, is that a 

fair way of describing it? 

 

MR CULLEN:   Yes. 

 30 

MR WINCHESTER:  I wonder if you would look at the table 15.1 in the 

commercial chapter, can that be brought up please? You see there in 

that table district centre, key activity centre and North Halswell is listed 

in the second column as an emerging district centre, do you see that? 

 35 

  [11.00 am] 

 

MR CULLEN:   Yes. 

 

MR WINCHESTER:   And you had regard to that when you were preparing 40 

your evidence, did you not? 

 

MR CULLEN:   Yes. 

 

MR WINCHESTER:   Yes, and in terms of the ability to deliver the various 45 

factors that are listed in the second column under the heading, “District 
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Centre Key Activity Centre”, is there really any difference between 

your proposal and the competing proposal?  Both can and will result in 

the same facilities being present. 

 

MR CULLEN:   In a key activity centre? 5 

 

MR WINCHESTER:   Yes. 

 

MR CULLEN:   In terms of the way it is described here, yes it does.  It is a 

problem I have with the plan that we are using retail definitions to 10 

define centres and retail comparables to define centres. 

 

MR WINCHESTER:   All right.  Can you turn to your paragraph 3.5 in your 

evidence-in-chief, and at the bottom of that paragraph, you give the 

evidence, “That the creation of a town centre at Halswell also means 15 

that the form of the town and the form of the CBD are the same and 

this is an equitable basis for competition.” 

 

 I am sort of struggling with that, what do you mean by that, I hesitate to 

ask such an open question but it seems quite a curious statement to 20 

make when you look at the Higher Order planning documents and what 

it says about the role of the CBD. 

 

 Do you understand my question? 

 25 

MR CULLEN:   I understand your question and I am not making it in the 

context of the policies that you refer to, but on the general statement, 

that when you develop – it is an issue to do that goes part to the issue to 

do with retail competition and retail being seen as the be-all and end-all 

or the ultimate objective, when in fact the CBD of Christchurch is an 30 

integrated mixed use City Centre, and its redevelopment, I presume, 

will be in the form, the old form which is buildings addressing streets, 

and retail in the bottom of many of those buildings addressing streets. 

 

 And so if you build a – if you require that in the CBD, why are you not 35 

requiring that in your centres, and that is a far more equitable approach 

and when you do require urban buildings addressing streets, the issue 

of managing the retail capacity goes away because you are no longer 

able by virtue of distance and by virtue of the intervention of roads and 

traffic and weather and all other devices, you are unable to control the 40 

environment to the extent to which you can be very, very efficient in 

the form of the way you deliver retail in a mall. 

 

 So if we assume that Christchurch, for instance, and this is what upsets 

me a little about the Plan, if you assume that retail primacy of the CBD 45 

is important and you deliver it in the form of a 200,000 square metre 
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mall, then according to the key activity centre criteria that you outlined 

before, you would be achieving the right outcome. 

 

 Now we seem to accept that that is appropriate in the suburbs, I do not 

know why, but my view is why do we not have an equitable view about 5 

the form of centres and not just their floor space that compares with the 

CBD? 

 

MR WINCHESTER:    I see, so it is about the way they present and their urban 

design characteristics rather than capacity? 10 

 

MR CULLEN:   Urban and built form. 

 

MR WINCHESTER:   Thank you, and you would be aware that in terms of the 

CBD, how that is managed, is primarily under the Central City 15 

Recovery Plan? 

 

MR CULLEN:   Yes. 

 

MR WINCHESTER:   Yes.  You make reference in your evidence and place 20 

some reliance on the work you have done near Canberra, - you will 

have to help me with the name of the town, - - - 

 

MR CULLEN:   Gungahlin. 

 25 

MR WINCHESTER:   - - - Gungahlin, right thank you, I did not want to get 

that wrong.  Are there any other examples – your evidence is very 

focused on Gungahlin as being the shining example of how you create 

a town centre.  Are there any other examples? 

 30 

MR CULLEN:   The difficulty is that in Australasia, Australia and 

New Zealand, we have not produced an integrated mix use town centre 

since the Second World War.  The last one here was the rebuild of 

Napier in the mid-30s. 

 35 

  [11.05 am] 

 

 And in Australia, the first one we built around a main street or a public 

realm focus retail environment was at Gungahlin and I was part of the 

design team that designed it and sat on the board that delivered it. 40 

 

 Mr Mentz and I have done another one which is, I think Mr Hardie 

referred to before, as a hybrid, that is at University Hill in the northern 

part of Melbourne and that has got some mall elements but is mostly 

street focused and that won a prize for the best master plan community 45 

from the Development Institute of Australia. 
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 So there is basically two, the rest are difficult to find and difficult to 

define.  The Rouse Hill Town Centre which I encouraged Government 

to develop in the late 90s, ended up being developed as a shopping 

mall.  I have worked on numerous “town centre” projects for 5 

Governments around Australia over the years, we have spectacularly 

failed to get them and that is because for a range of reasons, not the 

least of which is politics around the power of institutions to impose 

their will over urban design and planning. 

 10 

MR WINCHESTER:   Thank you.  And the population to be served by 

Gungahlin was approximately 100,000 people? 

 

MR CULLEN:   It is 80,000. 

 15 

MR WINCHESTER:   I think your evidence says 100,000. 

 

MR CULLEN:   I am sorry, it should be 80,000, yes. 

 

MR WINCHESTER:   Yes. 20 

 

MR CULLEN:   And initially when we planned it we were expecting 100,000 

people, we owned all the land, we owned 8,000 hectares and we were 

expecting 100,000 but subsequently with site constraints and things we 

revised it down to 80,000. 25 

 

MR WINCHESTER:   Right. 

 

MR CULLEN:   Sure, it is much larger than the catchment falls. 

 30 

MR WINCHESTER:   Yes, thank you.  And finally, in terms of the area of 

land, you heard the questions I put to Mr McCracken about commercial 

core zoning and the numbers I put to him, so you leave, aside from 

retail, approximately 21 hectares of commercial core zoning under your 

preferred size and location of the KAC? 35 

 

MR CULLEN:   So, you are not including car parking for retail, you do not 

regard that as part of the land take for retail? 

 

MR WINCHESTER:   I am just looking at the numbers, so let us look at 40 

50,000 square metres which there is no dispute about, which will be 

ultimately required for retail in 20 to 30 years’ time.  That is agreed, is 

it not? 

 

MR CULLEN:   That is my understanding, yes. 45 
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MR WINCHESTER:   So the component for roads and car parking you said is 

about 30 percent? 

 

MR CULLEN:   Of the total, yes. 

 5 

MR WINCHESTER:   Of the total, the total land area? 

 

MR CULLEN:   Of the total land area, yes. 

 

MR WINCHESTER:   And so if you have 17 hectares - - - 10 

 

MR CULLEN:   You would need to add more than a third. 

 

MR WINCHESTER:   I see.  And do you understand this concept of the 

highest and best use in terms of zoning of land? 15 

 

MR CULLEN:   I guess so, yes. 

 

MR WINCHESTER:   Yes, and so if you are zoning something to be at the top 

of the hierarchy from a commercial perspective, do you accept that in 20 

the way that the market works, there are difficulties delivering 

community facilities and lower value facilities in terms of their 

economic generation of commercial core zoned land 

 

MR CULLEN:   I do not accept that, it is not my experience.  In Gungahlin we 25 

have a veterinary hospital, we have a place of worship for Buddhists, 

we have a community centre, we have a library, so these things do not 

generate the value that some of the things that you are referring to, such 

as retail do and that is why you need additional area for these things 

because you are unable to get maximum rents for the extent of the 30 

entire area, but you want these things in town, you do not want them 

out of town. 

 

MR WINCHESTER:   I see, so in terms of the entities that would be delivering 

these facilities, probably in many instances the Council, they would be 35 

required to invest other money and purchase land or infrastructure on 

commercial core zone land in order to deliver these things, wouldn’t 

they?   

 

MR CULLEN:   As they do in every other centre, yes. 40 

 

MR WINCHESTER:   Yes, thank you, thank you, Mr Cullen. 

 

SJH:   You had asked for 10 minutes, Mr Winchester. 

 45 

  [11.10 am] 
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MR WINCHESTER:   Yes, I am sorry, sir, but we have been tracking 

reasonably quickly and - - - 

 

SJH:   If you want more you only have to ask. 5 

 

MR WINCHESTER:   Oh no, no, sir, that’s fine. 

 

SJH:   In advance though.  Thank you. 

 10 

MR WINCHESTER:   I apologise sir. 

 

MR HARDIE:   Well sir, could I just add, I hope that the Panel would not 

prevent these questions being asked for other people who have different 

points of view when we have got some time. 15 

 

SJH:   Mr Hardie sit down.  I have just indulged Mr Winchester to give him 

longer time than he asked for.  Nobody has been cut off.  I am just 

trying to stress that when they apply for leave they are a bit more 

accurate than what they ask for. 20 

 

MR WINCHESTER:   I apologise, sir. 

 

SJH:   I am sure Mr Winchester can also fight his own battles.  Yes, Mr Cleary. 

 25 

<CROSS EXAMINATION BY MR CLEARY [11.11 am] 

 

MR CLEARY:   Thank you sir.  Good morning Mr Cullen.  I will just continue 

on briefly with those questions my friend Mr Winchester asked about 

Gungahlin (ph 1.06).  And I understand from you to say in your 30 

evidence it is a planned new town.  It is for a projected population of 

100,000? 

 

MR CULLEN:   80, I corrected that. 

 35 

MR CLEARY:  80,000 sorry, I did not hear it.  Okay and you did say in answer 

to Mr Winchester that that includes, well it includes a spiritual facility, 

it includes a community centre and a library.  You were here yesterday 

when Mr Heath described, I suppose what he called the local offering 

at Halswell? 40 

 

MR CULLEN:   Yes and it was dealt with this morning.  There are some 

facilities that Council are providing elsewhere around Halswell.  

Swimming pool, library and other things. 

 45 
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MR CLEARY:   And it is unlikely therefore that those facilities would seek to 

locate or would be located. 

 

MR CULLEN:   In the short term.  Remembering this is a town that 

presumably will be in place for a very long time and so these things 5 

may change. 

 

MR CLEARY:   Yes, as indeed a new library at Halswell would be in place for 

a very long time. 

 10 

MR CULLEN:   Well it may be, yes. 

 

MR CLEARY:   Yes.  Have you had any regard to – you talked about 80,000 

for Gungahlin (ph 2.18).  Have you had any regard to the comparable 

population?  For Halswell? 15 

 

MR CULLEN:   For Halswell.  It is not a matter I understand that is in dispute, 

because I have been dealing with the floor space that, well the 

witnesses accept is the long term target which is 50,000. 

 20 

MR CLEARY:   Well there is a range of between 40,000 and 50,000. 

 

MR CULLEN:   Is there?  Okay, fine. 

 

MR CLEARY:   That is correct.  Okay.  Now I was going to ask you to provide 25 

some examples of town centres and I wonder if I could, because it 

wasn’t in your evidence but I see you have got Nelson.  I wonder if I 

could go back to that aerial photograph that you provided in your 

summary?   

 30 

 And so as I said the expected range for Halswell is between 40,000 and 

50,000 and I see here you have got for Nelson with a core there is a 

25 hectare block which is smaller than the area of land that Terrace 

Developments is seeking.  You have got 66,000 square metres of retail 

and so that is approximately 30 percent more than the long term 35 

demand for Halswell. 

 

MR CULLEN:   You mean if you take 40 as the? 

 

MR CLEARY:   Between 40 and 50.  Let’s say it is 25 to 30 percent more. 40 

 

MR CULLEN:   I can agree, it is more.  It is , yes. 

 

MR CLEARY:   Okay.  And can I assume that 66,000 square metres of retail is 

predominantly at ground floor level? 45 
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MR CULLEN:   Almost exclusively, yes. 

 

MR CLEARY:   So in addition to that retail and within that 25 hectare core 

area can you help the Panel out in advising what non retail uses are 

there? 5 

 

MR CULLEN:   Yes there are extensive offices, in fact multi-storey office 

buildings, a number of them.  Food and beverage services.  There is a 

Council civic centre in those blocks.  There is the widest range of 

activities that you would expect to see in a town centre of that size. 10 

 

MR CLEARY:   And in terms of floor area I just wonder can you give any ball 

park indication of what those non-retail gross floor area might amount 

to? 

 15 

  [11.15 am] 

 

MR CULLEN:   I cannot.  I did do analysis of the jobs yield but not the floor 

space yield other than retail. 

 20 

MR CLEARY:   Can you indicate whether it is equivalent or comparable to the 

66,000 square metre retail? 

 

MR CULLEN:   I would be reluctant to do that because I might get it wrong.- - 

- 25 

 

MR CLEARY:   But as you said it’s significant. 

 

MR CULLEN:   It is significant, yes. 

 30 

MR CLEARY:   Have you done any analysis of the floor area ratio?  Which 

Mr Heath gives several examples of that yesterday.  Have you done any 

example of the floor area, an analysis of the floor area ratio for Nelson? 

 

MR CULLEN:   In terms of the amount of land developed on which buildings 35 

sit as opposed to - - - 

 

MR CLEARY:   And the ratio of floor area to land. 

 

MR CULLEN:   No I did not do it for Nelson.  My work in Nelson was 40 

primarily aimed at developing an economic strategy for the city that sat 

broader than just the retail story.  It was not particularly related to floor 

area ratios. 
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MR CLEARY:   Okay.  And the Ferrymead case that my friend referred to, and 

were you involved with?  You do not recall floor area ratio for that 

mixed use centre do you? 

 

MR CULLEN:   Which one Mr Cleary, I’m sorry? 5 

 

MR CLEARY:   Ferrymead. 

 

MR CULLEN:   Ferrymead oh yes. 

 10 

MR CLEARY:   Sorry.  I will speak up a little bit.  You do not? 

 

MR CULLEN:   No. 

 

MR CLEARY:   Would you accept, Mr Cullen, that the objectives and policies 15 

of the proposed plan which are not challenged by your client, they do 

not state that the north Halswell key activity is intended to be a new 

town per se? 

 

MR CULLEN:   They do not use that words but everything I read about it 20 

suggests that that is the direction that they want it to go. 

 

MR CLEARY:   And that table that my friend referred to you, sort of identified 

common functions for all key activity centres. 

 25 

MR CULLEN:   Yes, it did. 

 

MR CLEARY:   And would it not be more accurate to say that what is actually 

anticipated or required even by the Plan is it is a range of town centre 

elements to be incorporated into the key activity centre? 30 

 

MR CULLEN:   It is anticipated or required by what? 

 

MR CLEARY:   By the Plan. 

 35 

MR CULLEN:   By the Plan.   

 

MR CLEARY:   But I mean, a civic square? 

 

MR CULLEN:   I would accept that.  My reading of it is that that’s the 40 

direction they would like it to see, I happen to call that town, but you 

are right, that is not used specifically as I recall. 

 

MR CLEARY:   Yes.  And would you accept that the Plan anticipates that this 

will be a compact centre?  And high intensity is the word used in one of 45 
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the matters of discretion.  It is meant to be a high intensity area of 

commercial and community activity. 

 

MR CULLEN:   Yes. 

 5 

MR CLEARY:   Yes.  Have you read Mr Carr’s evidence?  The traffic 

evidence for Terrace Developments. 

 

MR CULLEN:   Yes I think I have, yes I have some time ago.  I would be 

struggling to recall it. 10 

 

MR CLEARY:   That’s right.  And he states it is logical that the development 

of the key activity centre should proceed from the Augustine Drive 

intersection? 

 15 

MR CULLEN:   I will take that as a fact if you say it is. 

 

MR CLEARY:   Yes.  And the ODP prepared by Mr Mentz identifies the key 

town centre elements of the north Halswell key activity centre on the 

Council’s notified ODP, that is correct?  Or the Council’s ODP for the 20 

key activity centre, that is right? 

 

MR CULLEN:   He – I am sorry I am - - -  

 

MR CLEARY:   He identifies the main street, the transport interchange and the 25 

civic square on the Council’s ODP. 

 

MR CULLEN:   In the analysis of Council’s ODP he identifies them? 

 

MR CLEARY:   Yes. 30 

 

MR CULLEN:   I suppose they are a matter of fact.  If they are in the ODP 

they are in the ODP. 

 

MR CLEARY:   And you understand Mr Hardie’s memorandum last week, I 35 

do not know whether you have seen it, but he is saying that he is not 

seeking to remove the commercial zoning of any of the land currently 

identified within the Council ODP.  So he is not seeking to remove 

commercial zoning from Danne Mora, Foodstuffs or the other 

landowners, that is correct? 40 

 

MR CULLEN:   Well I have not seen it but I assume it is correct if you say it 

is. 
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MR CLEARY:   And if you take those matters into count I put it to you that it 

is actually the location of the KAC or KAC is not really an issue.  It is 

really an issue of size is it not? 

 

  [11.20 am] 5 

 

MR CULLEN:   To my mind it is better located more centrally and so my 

preference would be to locate it more centrally on a more sensible and 

rectilinear grid.  I have problems with the Augustine relationship, I see 

no relationship, virtually no relationship between a sports field and a 10 

town centre.  People just do not turn up to shop in their shorts and 

football boots so I do not understand why that is so important, it just 

happens to be where the signals are.  In my view that is a strange way 

to predicate the placement of a town centre.   

 15 

 My view is the extension of Aidanfield will happen in time, it is 

logical, it makes sense and in 10 years’ time we will probably see it.  I 

also have I guess issues to do with the notion of traffic engineering 

advice determining something as important and as economically 

important and far more important in my view than a mere 600 metres 20 

of linear secondary arterial determining where this town centre should 

be, I have major issues with that. 

 

 My view is that the town is better located central on the site and not 

wedged up into a corner in a very unusual shape.   25 

 

MR CLEARY:   And of course town centres and shopping centres or however 

you want to describe them, they do not all have homogenous shapes, do 

they? 

 30 

MR CULLEN:   Do they not all have homogenous shapes, no? 

 

MR CLEARY:   No, they are not all simply sort of large rectangles, are they? 

 

MR CULLEN:   No, they are not. 35 

 

MR CLEARY:   Right. 

 

MR CULLEN:   They mostly are but no, they are not all. 

 40 

MR CLEARY:   Are you aware that the provisions of the commercial zone for 

the KAC, they do not replace restrictions on non-retail users? 

 

MR CULLEN:   My understanding is that they do. 

 45 

MR CLEARY:   There are no thresholds in the plan on non-retail users. 
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MR CULLEN:   My understanding for North Halswell is there is a threshold. 

 

MR CLEARY:   And - - - 

 5 

MR CULLEN:   So it is 25,000 from memory for retail and 5,000 for office. 

 

MR CLEARY:   Oh, for office but for other users, my apologies. 

 

MR CULLEN:   Other than offices? 10 

 

MR CLEARY:   Other uses other than offices and retail there are no 

thresholds. 

 

MR CULLEN:   No. 15 

 

MR CLEARY:   And the zone enables a long list of other non-retail, non-office 

activities without thresholds? 

 

MR CULLEN:   It does, yes. 20 

 

MR CLEARY:   And in paragraph 6.9 of your evidence you are essentially 

saying the Council’s ODP, it is not fed by the movement network.  It is 

off line in the middle of that, it is off line as this corner of the site is not 

fed by the movement network at all.  It is not on the way to and from 25 

anywhere so what you say, does that not simply ignore the fact, is it 

state highway 75, sort of directly runs past the site? 

 

MR CULLEN:   Yes, it runs past the site, it does not feed into the site, does not 

go into the site. 30 

 

MR CLEARY:   Yes, and there will be an intersection at the state highway and 

on Augustine Drive? 

 

MR CULLEN:   Yes, and so you come into the site from there and so that is 35 

your secondary part of the network and then the urban component on 

which we are looking for the town is on the tertiary network and for me 

that is a problem.  It is not strong enough. 

 

MR CLEARY:   Would you accept that this is sort of leading from the 40 

statement Sir John made, is this here, we are not here to sort of judge a 

beauty contest between different designs, that is correct, is it not? 

 

MR CULLEN:   Are you asking me for a legal view? 

 45 
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MR CLEARY:   No, no, no.  The Panel is not here, this Hearing is not to 

decide between indicative designs prepared by Mr Mentz or indeed by 

Mr Lunday, that is not its job, is it? 

 

[11.25 am] 5 

 

MR CULLEN:   You are asking me for my opinion on what the panel’s job is?  

I do not have any expertise on that, all I am doing is providing advice 

based on my experience and doing a number of these as to what works 

and what does not work. 10 

 

MR CLEARY:   Sorry, going back to that issue about the movement network, 

have you read Mr Brian’s rebuttal? 

 

MR CULLEN:   Yes, from memory, yes. 15 

 

MR CLEARY:   Yes, and he points to the fact that you have made an error in 

stating that Aidanfield Drive and Dunbars Road has fed off the 

southern motorway, you accept that that is an error on your behalf? 

 20 

MR CULLEN:   No, I do not accept it and I do not suppose that they do, I 

provide no rationale for them to being fed by the southern motorway, I 

am not sure where he drew that conclusion from because they do not, I 

have driven around the site and they both pass under and over it so I am 

not sure where he got that from and it is not material to any evidence 25 

that I am producing. 

 

MR CLEARY:   Do you not say that the, a little bit of patience, please.  Oh, 

look, I will move on from that.  Do you remain critical of the Council’s 

current ODP for the Key Activity Centre? 30 

 

MR CULLEN:   Yes. 

 

MR CLEARY:   And this is despite the fact that Mr Mentz removed the key 

elements of the town centre within the Council’s ODP? 35 

 

MR CULLEN:   He does, yes. 

 

MR CLEARY:   In paragraph 6.32 of your evidence, and you refer to 

Mr Mentz’s design, indicative design that places the town centre across 40 

a number of different land ownerships and there is no difference, is 

there, in the land ownership between either the Council ODP or 

Mr Mentz’s ODP?  The number of land owners do not change, do they? 

 

MR CULLEN:   It is where the commercial components are situated. 45 
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MR CLEARY:   Now in terms of the parking issue, would you accept that 

Danne Mora, it owns approximately 10 hectares, 60 percent of the ODP 

area and given that large ownership that it can provide for more 

efficient car parking in terms of sharing of car parking spaces for the 

different retail components? 5 

 

MR CULLEN:   By virtue of owning 10 hectares as opposed to 15 or 20? 

 

MR CLEARY:   By virtue of single ownership. 

 10 

MR CULLEN:   So why would I accept that? 

 

MR CLEARY:   What I am saying is that they can develop that land in such a 

way as that you can have shared ownership of parking spaces. 

 15 

MR CULLEN:   Single ownership, you mean, of parking spaces? 

 

MR CLEARY:   Well the parking spaces can be used for more than one, you 

do not need that same self-sufficiency that you refer to in your 

evidence. 20 

 

MR CULLEN:   By virtue of decking is, that what you are saying? 

 

MR CLEARY:   By virtue of the fact that there is single ownership. 

 25 

MR CULLEN:   I think you need to look at single ownership in the context of 

creating town, if you are just talking about car parking that is simply a 

matter of land area and having land area in one ownership or two 

ownerships you would have to come back to the design solution and I 

would not necessary regard single ownership as more important than 30 

multiple ownership, in many ways it is not. 

 

MR CLEARY:   Okay, I do not have any more questions, thank you. 

 

SJH:   Thank you, we will take the morning adjournment at this stage.  35 

Mr Cullen, you are under cross-examination so you will understand 

you cannot discuss it during the adjournment, thank you. 

 

ADJOURNED [11.30 am] 

 40 

RESUMED [11.48 am] 

 

SJH:   Yes, thank you.  Mr Cullen you are still on you former oath. 

 

MR CULLEN:   Yes. 45 
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SJH:   Ms Huria. 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge. 5 

 

JUDGE HASSAN:   Thank you, sir.  Mr Cullen, I have just got a few questions 

for you just on different topics. I wonder if we could put up that 

overhead of Nelson again, please.  

  10 

 So just following on from Mr Cleary’s questioning of you and in terms 

of that area, would I be right to say there is another issue in looking at 

that, is that it is an old established town centre? 

 

MR CULLEN:  Certainly, it is a mature town and has had over 100 years to get 15 

to it.  

 

JUDGE HASSAN:   Yes, and in that regard, it would be – one inefficiency that 

Mr Cleary’s has indicated to you or one limitation of that, is that a lot 

of the retail stock there is single storey stock? 20 

 

MR CULLEN:  It is certainly retail on ground, but usually, from memory I 

think about 70 percent of the buildings were more than one storey, and 

the requirement in the plan at Nelson, is for two storey buildings. 

 25 

  [11.50 am] 

 

JUDGE HASSAN:  Yes, but just in terms of your comparison which is looking 

at it in terms of land area, what is on the ground and so forth, let us 

leave aside what is in the plan, would another dimension of that be that 30 

an existing established retail fabric like that would have, for instance, 

service bays and other things which are part of the old fabric of the 

town and that would mean there is an element of inefficiency in the use 

of space there as well? 

 35 

MR CULLEN:   Generally, I suppose in a relative sense, there is only one large 

format retailer in here which is the Farmers in that particular defined 

area and so service areas at the back, in the middle blocks, are 

relatively small.  But you are absolutely right, every building has a 

front and a back and the back is generally where it is serviced from and 40 

so there would be service areas and there are service areas around the 

back of the shops. 

 

JUDGE HASSAN:   Okay. 

 45 

MR CULLEN:   But most of it is serviced from the front. 



 Page 1549 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

 

JUDGE HASSAN:   Now, the other exhibit I wanted to just have a look at was 

exhibit 20 – if somebody could please put that up. 

 

SJH:   We already have it - - - 5 

 

JUDGE HASSAN:    Do you have the draft master plan in front of you for - - - 

 

SJH:   Ormiston. 

 10 

JUDGE HASSAN:   Ormiston. 

 

MR CULLEN:   Yes. 

 

JUDGE HASSAN:   So that is one of example, isn’t it, of a town centre that is 15 

based on anchoring with a mall so it is not, in other words, 

incompatible with that design that a mall be part of a town centre? 

 

MR CULLEN:   Yes, I have done quite a bit of work on the inspirational – 

sorry, I will put it another way – on the jobs yield of mall dominated 20 

town centres which is this one.  This is a characteristic of - - - 

 

JUDGE HASSAN:   I didn’t want you to get into job yield. 

 

MR CULLEN:   I am sorry. 25 

 

JUDGE HASSAN:  I just wanted to get into the configuration of it, it does 

include a mall? 

 

MR CULLEN:   It does include a mall and the mall dominates the public realm 30 

so most of the people walking in town will be in the mall not in the 

streets, that is the issue for me. 

 

JUDGE HASSAN:  Okay. And I think you mentioned the market place 

redevelopment which won an award? 35 

 

MR CULLEN:   That is University Hill. 

 

JUDGE HASSAN:   University Hill. 

 40 

MR CULLEN:   In Bundoora in Melbourne. 

 

JUDGE HASSAN:   Which has a mall component as well? 

 

MR CULLEN:   It does, yes, has small mall components. 45 
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JUDGE HASSAN:   So you are not saying that a town centre type development 

at Halswell couldn’t include a mall in that sense? 

 

MR CULLEN:   What I am saying is that in order to qualify, in my view, for a 

town the majority of pedestrian traffic between retail stores must be in 5 

the streets not in the malls.  So the mall doesn’t - - - 

 

JUDGE HASSAN:   So to answer my question your answer is what? 

 

MR CULLEN:   My answer is that you can have mall elements and still get a 10 

town as long as the mall elements don’t dominate over the public 

realm. 

 

JUDGE HASSAN:   Yes.  Now, if there was a mall element here we could 

assume a greater efficiency in footprint? 15 

 

MR CULLEN:   You could assume a greater efficiency in footprint, yes.  

 

JUDGE HASSAN:  And if it was an anchor we could assume a reasonably 

greater prospect of mall developers having car park buildings? 20 

 

MR CULLEN:  So we are now in the situation where we have got retail talking 

to each other within a mall with an anchor at one end? 

 

JUDGE HASSAN:   Just in terms of the economics.  Your answers before in 25 

terms of the difficulties in economic terms with developers going for 

car parking other than at grade, wouldn’t it be the case if a mall type 

development was anchoring the town centre there is a reasonable 

prospect that it could include car parking in a building? 

 30 

MR CULLEN:   Yes. 

 

JUDGE HASSAN:  And that would achieve greater efficiency of the footprint? 

 

MR CULLEN:   That would be achieve greater efficiency of the footprint and 35 

the loss of town. 

 

JUDGE HASSAN:  And the loss of town or it is not necessarily the case 

though, is it, that wasn’t the case with, for instance – well, coming back 

to Gungahlin, your home territory/ 40 

 

MR CULLEN:   Almost, I live in Sydney. 

 

JUDGE HASSAN:   Are you aware of the name of the building called The 

Marketplace, you will be aware of that? 45 
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MR CULLEN:   In Gungahlin? 

 

JUDGE HASSAN:   In Gungahlin. 

 

MR CULLEN:   Yes.  Yes, I was on the board, we approved that approach. 5 

 

JUDGE HASSAN:   And has it been the subject of a recent redevelopment 

proposal for a significant amount of more retail? 

 

MR CULLEN:   I am not aware of that unfortunately, I am no longer on the 10 

board so I haven’t been party to that, it may well be. 

 

JUDGE HASSAN:   All right.  I wonder if you could put the overhead up of 

this please. 

 15 

 And I am not wanting to trap you on this at all, I just want to get a 

sense of it, bearing in mind you are not aware of it.  If you could just go 

back to the top of it please and I will go back to the yellow text.  But I 

saw this, so that does look familiar to you, that is on Hibberson Street 

where you were doing your work? 20 

 

  [11.55 am] 

 

MR CULLEN:   Yes. 

 25 

JUDGE HASSAN:  And there is a reference there to a $27 million 

development and if we just scroll down, 10,000 square metres, new two 

storey car park and then it refers to – you will see in the yellow text – 

the developers are also proposing an overpass and an underpass to link 

their proposed and existing assets, a tunnel underneath Hibberson and 30 

then it refers later to support for that development by the Community 

Council and it is going forward in some sort of way.  So you are not 

aware of anything to do with that? 

 

MR CULLEN:   No, I am not aware of the proposal.  If I was still on the board 35 

I would be opposing the undergrounding of pedestrian areas. 

 

JUDGE HASSAN:   But I wonder though if we look at the way towns evolve, 

so we looked at Nelson before and we looked at this example.  Is it fair 

to say that you can’t lock a community shape down and that it will 40 

evolve and then a community, for instance, contrary to your 

expectations and wishes might seek to evolve some sort of 

development a bit like a mall development in some respects in the town 

that is developed? 

 45 
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MR CULLEN:  Well, I think when we did the plans for Gungahlin we 

consulted extensively with the community.  Their expressed view at the 

time was that they didn’t want another Tuggeranong or Belconnen, 

sorry about these names. 

 5 

JUDGE HASSAN:   So what is your answer to my question? 

 

MR CULLEN: I am getting there. And so the community expressed a 

preference for street based activity as opposed to a mall at that time.  

And so I wouldn’t necessarily ascribe the view of the community to the 10 

Gungahlin Community Council which is not a representative body of 

the entire community of Gungahlin. 

 

JUDGE HASSAN:   So what is your answer to my question? 

 15 

MR CULLEN:   So my answer is things do change but I would be reluctant to 

use this particular example as a justification for a mall or 

undergrounding of pedestrian areas. 

 

JUDGE HASSAN:   It wasn’t so much that, it was just - - - 20 

 

MR CULLEN:   Oh, I am sorry. 

 

JUDGE HASSAN:  - - - perhaps an indication that within the, say, urban 

design original concept we ought to also expect things to evolve in 25 

different ways, presumably in this case for commercial reasons and 

other reasons.  So I am just wondering whether - - - 

 

MR CULLEN:   Whether it is fixed in place from a time gone by? 

 30 

JUDGE HASSAN: Yes, and if it should be fixed in place by rules and 

restrictions or whether some evolution of this should be allowed? 

 

MR CULLEN:   Yes, I mean it is a very good question and it is probably not 

one that I can answer adequately because things do evolve and change.  35 

I mean we have had a retail evolution in the form of supermarkets and 

things that we didn’t have prior to the 1950s and so we have had to deal 

with them in the urban structure and that has created the requirement 

for rather large blocks, which we did in the design at the Gungahlin to 

be able to accommodate them.   40 

 

 And retail is an evolving thing but I think at the centre of all this in my 

view is that whatever developers do they must reinforce the quality and 

value of the public realm and buildings need to address it.  And people 

prefer to walk in it when it is done well and they prefer to walk in those 45 



 Page 1553 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

places rather than malls.  Malls are very efficient, probably the most 

efficient way of delivering retail but you lose a lot as a consequence.   

 

 So I would say in relatively large superblocks which Mr Mentz has 

designed provides for robustness and adaptability over time, provides 5 

the opportunity for very efficient, far more efficient than the ODP 

scheme decked car parking, we would assume as the town intensifies 

that that would occur over time as it has in Gungahlin.  We always 

expected it to occur in Gungahlin, we would have deck car parking and 

more intensive uses on very, very large sites.  Gungahlin is about 30 10 

hectares, the core of the town centre, and it is intensifying already and 

this 18 years after we started.  So, yes, you are absolutely right, we 

can’t predict the future.  My view is we need to build in a robust 

enough structure to be able to deal with the things that come along. 

 15 

JUDGE HASSAN:   Yes, and I will just finish with this final question because 

it comes back to the structure that this plan provides for and your view 

as to its adequacy or not.  If we go back to policy 15.1.2.2 please on 

page 10 of Mr Stevenson’s latest version of the plan provisions, the 

track change one.  And this is the one which Mr Hardie referred to and 20 

I discussed it with Mr McCracken briefly and said I would bring it up 

with you. 

 

 So B(ii), refers to an aspiration for a strong main street public open 

space.  The first thing I understand about that is that is the only place in 25 

the plan which indicates a main street objective for a centre, as you 

understand that? 

 

  [12.00 pm] 

 30 

MR CULLEN:   Yes. 

 

JUDGE HASSAN:   Now I know there are related urban design assessment 

matters but in terms of your aspiration for the north Halswell centre do 

you think this direction goes far enough? 35 

 

MR CULLEN:   On its own? 

 

JUDGE HASSAN:   Yes. 

 40 

MR CULLEN:   No, not on its own.  But I think if you read it in the context of 

the wider regulations I think this is indicating that we want a town, or 

Council wants a town and not a mall.  Main streets do not exist in 

malls.   

 45 
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JUDGE HASSAN:   But if we think about the concept, just so that I can 

understand clearly, my understanding is you see a mall as unhelpful but 

not necessarily incompatible with a town provided it has got a main 

street environment as well.   

 5 

MR CULLEN:   As I said before, providing the mall does not diminish the 

primacy of the public realm you can have mall elements.  You have 

mall elements in Queen Street and the Strand Mall and things but they 

are very much tertiary to the primary movement network for 

pedestrians.  So it is that.  It is not saying you cannot have internal 10 

elements working but they cannot be the primary basis for pedestrian 

movement between shops.  Otherwise you lose all the vibrancy that the 

public realm gives you and the inspiration for other things to want to be 

in the same place. 

 15 

 And you end up with a design compromise of black walls and car 

parking because the dynamics of the mall are such that all the activity 

is inside and therefore you lose the capacity for the outside to work 

efficiently. 

 20 

JUDGE HASSAN:   Now if that sort of aspiration was expressed somewhere in 

the Plan is it your view that a successful town centre could be 

accommodated on a more compact site than your client has proposed 

for this centre provided that aspiration was expressed? 

 25 

MR CULLEN:   As I understand your question, you are asking whether the 

26.7 - - - 

 

JUDGE HASSAN:   Yes. 

 30 

MR CULLEN:   - - - or whatever that number is could be achieved under a 

lesser area? 

 

JUDGE HASSAN:   I am bearing in mind the very significant size difference. 

 35 

MR CULLEN:   Yes. 

 

JUDGE HASSAN:   The fact that you have referred to Nelson’s town centre as 

an example, which has got all sorts of inefficiencies with an old town 

centre associated with it.  The fact that it is a 50,000 square metre 40 

aspiration commercially for this centre.  Would it not be possible, 

properly expressing the aspiration for what a town should look like, 

perhaps going a bit further than B or 2 to do so, to also achieve that on 

a more compact site that might include a mall? 

 45 
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MR CULLEN:   Possibly.  Again I am reluctant to go there in such broad terms 

without understanding, in the light of my previous comments, the effect 

that that approach would have on the delivery of town, because - - - 

 

JUDGE HASSAN:   And you have not done the analysis on that at this stage to 5 

assist - - - 

 

MR CULLEN:   No.  My point is simply this, that you cannot deliver anything 

other than a mall on the land area that you have provided in the ODP. 

 10 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Morning Mr Cullen.  If you put land costs to 15 

one side, and in purely dollars and cents terms, to provide the same 

amount of retail activity, what is the comparison between a town centre 

approach and a mall approach to give the same level of retail space? 

 

MR CULLEN:   Do you mean in terms of area required? 20 

 

DR MITCHELL:   No in terms of how much money one has to spend to 

develop. 

 

MR CULLEN:   Generally shops and streets are cheaper to develop than malls.  25 

The rental range is wider in streets as opposed to malls.  That is a good 

thing.  You want a range of start-up opportunities at a range of price 

points across the town centre.  Malls are relatively expensive to 

develop but they generate generally higher rents across the spectrum.  

So does that answer your question, I am not sure it does. 30 

 

DR MITCHELL:   Well it might do.  You made the comment earlier in answer 

to a question from counsel about the town centre approach, public 

funds needed to be spent in terms of doing some of the either 

community facilities and/or the open space design, those sorts of 35 

things.  What increment of the total development cost would you 

expect non-developer contributions to be for a town in the first 

instance.   

 

  [12.05 pm] 40 

 

 And now I would like to get an overall comparison between the 

quantum of spend between a Mr Mentz type proposal and a Mr Lunday 

proposal.  Just based on your experience elsewhere.  So what 

percentage of the total development cost would you expect public funds 45 
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to go towards developing a master planned approach along the lines of 

what Mr Mentz has said as a percentage of the overall development? 

 

MR CULLEN:   Well I can only talk in my experience where I acted on a 

government body at Gungahlin.  So that is a situation where we owned, 5 

as the ACT government agency, all the land, and we were in a position 

where we were to sell blocks of land to developers to develop up the 

town centre.  We required them to build roads and streets to a certain 

level to and specification and required them to set aside open space.  

That was dealt with in the tender if you like, and we ended up with a 10 

relatively – initially on, a relatively small figure as our land component.   

 

 As a percentage, that is a more difficult thing and I have not actually 

gone into the number.  I would love to be able to help you out, but I 

have not.  It is in the case of New Zealand when we worked on the 15 

Massey North town centre, Council actually acquired the land for roads 

off the developer.  We tend not to do that in Australia, and I think the 

figure was 15 million for the land and for some of the community open 

space and place for a community centre.  I think the figure was 15 

million.  And so it’s up there. 20 

 

DR MITCHELL:   So what would happen in the scenario where the Council 

considered, be it hypothetical, that it has already invested in community 

facilities, that it wants to invest in, and you are then left with a fixed 

limit of retail space and then no appetite from the Council and/or no 25 

funds to do the bit that it is responsible for.  Where does that leave you 

in terms of a whole of design concept?  Does that still work? 

 

MR CULLEN:   Yes, well yes it does because you are – I am saying, this is 

what you are saying, and you may not be saying, but towns are not 30 

fixed in time.  They evolve and change over many years.  We would 

expect this town centre to be here forever.  So the current situation with 

respect to community facilities is not the situation that we will 

necessarily continue on in the future.  You have got a growing 

catchment here as I understand it, who will demand additional 35 

community facilities and services, and I would prefer being somebody 

who puts their hand up for town centres, I would prefer that they had 

those in the place where most people would regard it as a vibrant and 

innovative place to contribute to that vibrancy.  So whilst at the present 

point in time there may be issues to do with budget in terms of Council.  40 

I think you need to create the settings so that over time these things can 

occur anyway.  And it is not – community facilities are not just 

delivered by Councils, they are also delivered by private agencies, 

childcare and church groups and charities and the like.  And your list in 

the table of non-retail and non-commercial uses in the Plan for this 45 

particular activity centre is extensive. 
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 So I think there is an opportunity for these things.  I would prefer that 

you provided for it even though they may not come in day one, because 

that is the basis of town.  We want these things to be there in the long 

term and we should provide for them in the long term.  Now that is 5 

different, if you like, because I think there may be two bits to your 

question.  One is about facilities.  The other is about community 

infrastructure, that is hardly to do with drainage and to do with water 

services and power and the roads themselves, that is a different issue 

altogether.  I would expect Council to be contributing to those in some 10 

way and the agencies. 

 

DR MITCHELL:   Thank you, that is helpful. You have also said that towns 

evolve and that is logical and makes sense.  This Plan has got a life of 

nominally 10 years at which it needs to be then reconsidered.  Given 15 

what you have said about towns evolving, and given that the capacity 

of this centre is going to extend over a period longer than that 10 years, 

how forward looking do we need to be at this point in time? 

 

  [12.10 pm] 20 

 

MR CULLEN:   Well I think – in terms of the design, we need to design a 

robust  adaptable block structure that can enable things to occur 

relatively easily early because if we are true to our notion of an activity 

centre with a main street, and my view is that that is town, and I accept 25 

that there is some dispute perhaps about that, I am not sure that that is 

disputed amongst the proponents, the two proponents, it may well be, 

but if we decide that we want town, then we need to design a structure 

that is capable of adapting and changing over time. 

 30 

 And in my view, that is not locking in place a very, very tight urban 

structure that does not have the capacity for those sorts of changes, and 

in my view, Mr Mentz’s design is preferred in that respect. 

 

DR MITCHELL:   All right, thank you.  And just finally, very finally, you 35 

have said – sorry, private joke – you have said – now I have thrown 

myself off - - - 

 

SJH:   So you do not have a final - - - 

 40 

JUDGE HASSAN:   I missed the joke. 

 

SJH:   You have not got a final, final question. 

 

MS HURIA:   Or it might be a joke, my question, but I am just unclear how it 45 

works.  If for example, the land is owned by a private developer and it 
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would seem to be good to have places like churches and all sorts of 

other things there, how does that actually work?  Does a church have to 

buy the land off a developer at the sort of price that the developer might 

get from having a very efficient mall? 

 5 

MR CULLEN:   No, nowhere near it.  So if you have condensed the site to the 

point where you are able to deliver a mall, in my view 17.3 hectares 

takes you there, there is no way you are going to get a church. 

  

 So if you provide a larger site and people talk about efficiency, but a 10 

larger site to be intensified is more efficient in my view than a smaller 

site that is intensified early, then you will struggle to find a place in a 

smaller area at those sorts of values, because you have got competing 

commercial interests. 

 15 

 So you actually need to design the town bigger for those things, 

because they do not pay the same, you are absolutely right. 

 

MS HURIA:   No, so while the church say is getting its money together, 

fundraising et cetera, does the developer carry the cost of that land until 20 

somebody with a community purpose or church whatever, is in a 

position to buy it? 

 

MR CULLEN:   Yes, so my view of the town is that you have a start-out 

catchment which in this case is growing, you will not be able to deliver 25 

under regulations around a place for you not to be able to deliver a full 

blown town centre with 50,000 square metres and all the other things 

from day one, so you can evolve it. 

 

 And so you will have large areas that are undeveloped to start off with 30 

and they will gradually get filled up over time.  If they are big enough 

for the town to breathe and provide other facilities, then you will have 

available, not in the main street necessarily but off it, for these sorts of 

less value generating things and so you are right, the developer would 

end up with vacant land for some time until the market – and in the 35 

case of Gungahlin, you know, we had community people coming to us 

all the time looking for sites in and around the town centre, and 

obviously we owned the land, we were able to make those available. 

 

 We had a much wider public benefit objective as a Government 40 

Authority to do that, so churches, community halls and libraries and 

stuff were - - - 

 

MS HURIA:   And owned the land. . 

 45 
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MR CULLEN:   And we owned the land, yes, but we still had to report to 

Treasury as to why we put the lower value. 

 

MR HURIA:   Right, that is true, thank you. 

 5 

SJH:   Dr Mitchell, ask your - - - 

 

DR MITCHELL:   I found my note.  You mentioned in your summary that 

other than Gungahlin, it has been very hard to get a town centre type 

proposal off the ground in Australasia. 10 

 

 Does that not tend to suggest that there is no market appetite for such 

developments, and if it were not for urban designers saying it is a good 

thing to do, for that reason aside, no-one would do them because they 

are just not commercially attractive? 15 

 

MR CULLEN:   They are commercially attractive but they are much more 

difficult and part of the problem in getting these things up, because I 

have operated at the interface of that space, when we did Gungahlin 

and put together the Rouse Hill site, the Government – I went and 20 

talked to all the funding institutes – not all of them but most of them 

that were in that space, and at that stage their view was town centre 

never heard of it, a mall without a roof, does not work. 

 

  [12.15 pm] 25 

 

 And so the problem is that you have got a situation certainly with the 

institutional developers around Australia and New Zealand, that they 

separate their development activities into effectively land use zones, 

you have residential and retirement and commercial and industrial and 30 

retail, and so getting them to mix within an institution is almost 

impossible. 

 

 And the funding basis for those institutions is also on the basis of land 

use and so the short answer to your question – I am going on a bit – the 35 

short answer to your question is the answer is yes, it is very, very 

difficult to get developers to do it or to prefer to do it, I do not know of 

any developer that has preferred to do it. 

 

 We had to write very tight regulation when we did the Gungahlin Plan 40 

to get a developer to do it.  We initially had approaches from Westfield 

and Lend Lease who wanted the trust us will take the entire site and do 

it all, but we could only get second tier developers, in fact builder 

developers of which one was shown before, I think, on Mr Hassan’s, 

which is (INDISTINCT 1.37), they are a second tier developer builder 45 
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and they were happy to accept the compromises that the major 

institutions were not. 

 

 And so in my view, institutionally, the entire financial and development 

network is predisposed against doing these things and regulation is the 5 

only thing that gets us there. 

 

 In my view, regulation in terms of planning regulations is not good 

enough because we wrote the same sorts of planning regulations for 

Gungahlin and when we compared it with the previous town that had 10 

been built in Canberra which was Tuggeranong we found that we had 

just written the same ones and we had to write very tight urban design 

and built form controls in order to get the outcome that we were 

seeking. 

 15 

 So yes, very difficult, very hard, I have some major concerns about 

these regulations in terms of its ability to deliver the sort of aspiration 

that we should expect from a place like North Halswell.   

 

DR MITCHELL:   All right, thank you, Mr Cullen, thank you, sir. 20 

 

SJH:   Mr Cleary, anything rising from the Panel’s questions? 

 

MR CLEARY:   No, nothing. 

 25 

SJH:  Mr Winchester? 

 

MR WINCHESTER:   Thank you, no, sir. 

 

SJH:   Mr Hardie, or re-examination? 30 

 

MR HARDIE:   No. 

 

SJH:   Thank you very much, Mr Cullen, you may stand down. 

 35 

<THE WITNESS WITHDREW [12.17 pm] 

 

SJH:   Yes, Mr Hardie. 

 

MR HARDIE:   Sir, I have got two more witnesses, next on the list is Mr 40 

Mentz who is here and then you will know that I am hoping Mr Carr 

finally is the last witness and he is next door but - - - 

 

SJH:   Well, have you clarified with Mr Cleary whether he still wishes to cross-

examine or not? 45 
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MR CLEARY:   I did indicate to my friend - - - 

 

SJH:   I think there was an indication that you were not wanting to cross-

examine. 

 5 

MR CLEARY:   I did indicate that I may have one or two questions. 

 

SJH:   Is that still the case? 

 

MR CLEARY:   It is. 10 

 

SJH:   All right. 

 

MR HARDIE:   All right, Mr Mentz. 

 15 
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<JACOBUS (KOBUS) MARTHNUS MENTZ, sworn, [12.18 pm] 
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<EXAMINATION BY MR HARDIE [12.18 pm] 

 

SJH:   Yes, Mr Hardie. 

 

MR HARDIE:   Yes, bear with me, sir, I am just trying to find where I put your 5 

rebuttal evidence.  All right, well your full name is Jacobus, Kobus it is 

shortened to, Marthinus Mentz and you prepared a statement of 

primary evidence which is dated 24 April 2015, it has got 14 on the 

front page but you did it in 2015, I think, and you set out in that 

evidence your qualifications and experience and the opinions that you 10 

express in the light of those qualifications and would you confirm that 

evidence to be true and correct, and those are your professional 

opinions given on the basis of facts that you understand? 

 

  [12.20 pm] 15 

 

MR MENTZ:   Yes. 

 

MR HARDIE:   Now you also prepared a statement of rebuttal evidence.  I am 

correct in that? 20 

 

MR MENTZ:   Yes.   

 

MR HARDIE:   And I have just mislaid it amongst my files so perhaps it 

would be sufficient for these purposes for you just to confirm that - - - 25 

 

SJH:   It is dated 1 May. 

 

MR HARDIE:   - - - dated 1 May, could you just confirm again that that is your 

professional opinion and you believe that it is true and correct? 30 

 

MR MENTZ:   Yes. 

 

MR HARDIE:   Mr Mentz you heard what I said to Mr Cullen.  I would like 

you to try and do an overview of your evidence and in particular there 35 

is probably only one thing I wanted you to address at some point and 

that is that yesterday there was evidence given by Mr Heath.  You did 

refer to a new place, Ormiston, that I did not know about and I would 

like, if there is any comment that need be made about that, I would just 

like you to make it, because I was not aware of that place and I think 40 

you have said to me yesterday when I went over to you that you are 

aware of it, so if you need to say anything about that would you please 

do it.  You could do it before you opened or you could do it as part of 

your opening, what suits you? 

 45 

MR MENTZ:   In the end. 
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MR HARDIE:   Right, okay.  Yes now - - - 

 

SJH:   Copy of slide show (ph 1.30) 

 5 

MR HARDIE:   All right you have got copies of that. 

 

SJH:   All right, if that could just be distributed.  And it would be useful if 

Mr Cullen’s slide show could be - - - 

 10 

MR HARDIE:   Yes. 

 

SJH:   Perhaps we could print that off for the Panel and counsel and that at 

lunchtime. 

 15 

MR HARDIE:   As you said earlier sir I was rather missing in the 

administrative details of that so I have done a little bit better here but 

my apologies to the Panel.  Let me know if I have to help you. 

 

SJH:   This is, again we will give it exhibit 21 for this. 20 

 

EXHIBIT #21 – MALLS AND TOWN CENTRES PRESENTATION 

 

EXHIBIT #22 – KEY DIAGRAMS PRESENTATION 

 25 

SJH:   Sorry we had better keep it chronologically and make this 22 and 

Mr Cullen’s when we print it off will be 21 I think is better.  Sorry. 

 

MR HARDIE:   Now Mr Mentz just bear in mind that there are some time 

limits.  They are not exact but do your best to summarise as best you 30 

can within sort of a reasonable time frame. 

 

MR MENTZ:   Should I proceed?  Thank you.  Thank you for the opportunity. 

I just want to start off by impressing on the Panel that I have really 

worked very hard to be as subjective as possible in my analysis.  This is 35 

not from my perspective - - - 

 

SJH:   Subjective. 

 

MR MENTZ:   Subjective thank you. 40 

 

MR HARDIE:   Did you mean objective or subjective? 

 

MR MENTZ:   Subjective. 

 45 

MR HARDIE:   I think you mean objective. 
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MR MENTZ:   Objective. 

 

SJH:   We had better get this clear because there is quite a difference.  You are 

trying to be objective. 5 

 

MR MENTZ:   Correct. 

 

SJH:   One does wonder sometimes with experts but still. 

 10 

MR MENTZ:   Indeed.  And indeed in terms of to that effect I reviewed this 

analysis before taking on the work.  I have no previous history with the 

developer or the land owner, in fact all my proposals have a majority of 

development on other landowners than the one that is employing me in 

this case.   I therefore have no prospects into the future and I believe I 15 

am unbiased in terms of the way I have tried to deal with this.  I have 

got other things I could have been doing but I have submitted to 

undertaking this. 

 

 My focus has been specifically around the location, the appropriateness 20 

of the two locations regardless of size.  And that has been the filter that 

I have used throughout my evidence from day one.  And therefore I see 

the designs simply as a test and I believe if they are tests of the theory 

they should be interrogated with rigour. 

 25 

  [12.25 pm] 

 

 And so I would like to therefore start off by saying this is a really 

important decision as to this location.  It will affect into the future the 

viability of the whole community.  It will affect into the future 30 

movements, small differences will be compounded over time.  In 

degrees of access from the community and movements and car 

movements and such.  And it will affect that area for generations to 

come. 

 35 

 The first image I want to use, the one in my main evidence and this is 

an image which just says to me very clearly that if you are looking into 

the future you have actually got to go higher up into the air to actually 

see more of the future.  If you are on the ground and too myopic and 

too concerned about the here and now and today, then you have the 40 

possibility of not actually seeing the big picture. 

 

 This diagram on the screen when compared to the next one I think is a 

picture that tells a thousand words.  At the heart if one looks at the 

areas to the north, south, east and west, this sits truly at the heart of 45 

existing communities and it sits well placed in the centre of the future 
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community and we have a very strong obligation in terms of the 

efficiency of the city, to locate this KAC in an area that maximises 

future intensification opportunity.  Because this is a suburban area with 

relatively low density and we need to change the paradigm.  And if we 

do this and locate it in the north corner we have actually hedged 5 

ourselves in and you will see the analysis that shows how we get much 

weaker catchments and access. 

 

 It was brought out in Mr Lunday’s evidence that the Nga Puna Wai 

centre where I have the word void, and the word void is because that is 10 

a void for future intensification in my analysis.  I accept the grey area 

has got housing on because it is an older aerial off Google Earth.   

 

 But when one looks closer in, and you will see in my analysis I have 

called it diagram X2, that if you actually take the two main streets from 15 

the two proposals, the red one and the green one, and you measure it in 

distance and time, on the accepted norms – 400 metres for five 

minutes’ walk – there is a 98 second difference between the two.  

98 seconds.  These are sportspeople.  And so to justify this location on 

that basis I believe is really trivial.  Compared to the very important 20 

notion which is the next diagram and that is about reaching into the 

hinterland and the future opportunity for intensification and building a 

strong future community that can truly consolidate around that centre. 

 

 And when we compare that and its relative unrestrictedness in terms of 25 

which way it can reach out and grow, and indeed Judge Hassan’s 

earlier point about we do not know the future and changes that may 

occur.  We have in this scenario far more flexibility in allowing 

development to go with those changes that future generations may 

decide, not people in this room. 30 

 

 When we look at that compared to the north corner we have got this 

wedged in condition, hemmed in on three sides, and I hope to show 

how – because we do have a very skilled designer working on this area 

– I would like to show how the attributes and the constraints of this 35 

site, then overlaid on that the small 17.3 hectare constraint – but the 

constraints of the site inherently introduce shortcomings in the design, 

which a skilled designer has struggled to cope with.  And that is why I 

address with rigour the design.  Because I see it as a test of the 

appropriateness of this site.  The site is not appropriate in terms of the 40 

objective that that designer has set himself, and the policy objectives of 

that that subject policy 15. 

 

 When we look at the catchments, 25 percent more for the large 

catchment, 18 percent more for the small catchment.  The first point to 45 

make is if you are objective and not subjective you do compare two 
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large KACs and you compare two small KACs for the two locations.  

You do not compare a small one with a large one and the large one 

with the small one in order to form your opinion about the location. 

 

  [12.30 pm] 5 

 

 So if you have too large KACs around 26.7 for both locations you get 

25 percent more on the central location, 18 percent more if they were 

both small KACs. 

 10 

 Now, that is contested by Mr Lunday in his rebuttal page 5, paragraph 

16.  Unfortunately, and I really hope the word “misrepresent” is not too 

strong, but when you look at the diagram that he uses to create a 

different catchment analysis he actually has foreshortened the main 

street on the comparison by some distance.  And that complicated little 15 

diagram actually takes his scale bar, puts it next to his drawing and 

shows that it is not 300 metres which was agreed in the conferencing, 

that 300 metres would be the measure, a signed agreement between all 

parties. And so I do ask you to strike that calculation because it is 

wrong. 20 

 

 It is also wrong in that it then took our ODP drawing, which is not a 

measure drawing, the top one which is an illustrative drawing, it is not 

done on a measurable computer program, measured it and said, “It is 

not 2.67 it is 30 hectares” and therefore he will use 30 hectares despite 25 

the measure drawing showing 26.7 and 26.7 being repeatedly present in 

the drawings so that I have found unfortunate and that occurs in that 

sort of double line at the bottom end.  I really don’t like nitpicking like 

this but this is misleading and it takes us back to the issue of the 

catchment. 30 

 

 He also picks up on the fact that there is a stormwater basin.  The basin 

down at the bottom, which is the Douglas Clifford stormwater basin.  

We have said, “fine”, if we did take that little green triangle out of our 

analysis it actually amounts to a 4 percent difference or 6 percent 35 

difference depending on which, and this is pretty minuscule.  The 

calculations are all there and really with just the modest design 

intervention, as at Clearwater, one can get pretty high densities along 

an edge of a pond like that which would be of incredible amenity and if 

you design it you sun from the north and views onto the pond on the 40 

south, that would be a very attractive condition.   

 

 And so that condition, just to take you back sorry, is what I propose be 

on the edge within the land just outside the KAC, it is residential.  And 

so my point is really the 25 percent and the 18 percent stand by and 45 

large, there might be a percentage or two variation. 
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 When we get to the catchment for the bus, as stated in my very first 

evidence, we have got 66 percent more catchment for the large KAC in 

the central location, 21 percent more in the small location.  If I take a 

very conservative view and adjust those down, assuming absolutely 5 

nothing happens like Clearwater, there is a 5 percent difference in each 

of those calculations.  

 

 So overwhelmingly the catchment in the central area is 

overwhelmingly better than the north corner.  I can’t stress that enough 10 

and so I would be happy for a forensic investigation of those numbers.  

We counted each house, we counted each lot and have been very 

rigorous in that respect. 

 

 I believe the north corner because you have got for some reason this 15 

preoccupation with getting everything in more or less within the land 

ownership and sat in that north corner wedge you have got this small 

area and then it gets compressed by this wedge action.  And that in 

itself becomes a nightmare from a design perspective.  It is very 

difficult in those conditions to create safe spaces, to create clean, clear 20 

public realm, streets with people in them, public spaces and also very 

difficult to create the viability required to make a centre which is out on 

the edge of the city viable and work.  These things don’t happen 

because you draw pretty pictures and pretty patterns.  They need an 

economic logic to happen. 25 

 

  [12.35 pm] 

 

 The anchors, because of the size and the compression of that wedge 

shaped site, are too small.  If you put more ones in you couldn’t get the 30 

pattern or the numbers that those proposals aspire to.  There is 

insufficient parking.  The parking seems to have been miscalculated 

and very unviable car parking buildings have been suggested which 

visually dominate in a very unsatisfactory way and counter to the 

policy in terms of visual expectations.  And if constructed, which I 35 

don’t believe it will because I don’t believe it will get funding, but if it 

were constructed it would be a very unsafe environment.  A very high 

priority within policy and I believe any planning approach. 

 

 If one looks at the layout relative to the anchors, I have numbered them 40 

in this instance figure E.  Anchor A and B are just over 4,000 square 

metres. C, D, E and F are under 3, around about 2,000, 2 to 3 thousand 

square metres.  2 to 3 thousand square metres are not viable anchors.  

They contribute but they are not viable anchors and we will see how  

Rouse Hill, which Mr Lunday uses as an example, very explicitly 45 
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actually has much larger anchors in order for it to work on the basis 

that he is applying. 

 

 Mr Cullen pointed out that this pattern when analysed in reality will 

create very unsatisfactory public realm conditions.  If you look at 5 

anchor A at the top the loading bay and the refuse is opposite Spreydon 

Heritage Park.  This for me is unforgiveable because the major 

justification of the north corner is that is going to hook into Spreydon 

Heritage Park and that connection yet when the constraints of the site 

impact on the design, and let me tell you I couldn’t design it differently 10 

either, that you end up with a large format with its loading bay and 

refuse opposite Spreydon Heritage Park, extremely unsatisfactory. 

 

 On the other side of that A is its parking area and in the purple 

indicated there, the service bays have to go somewhere.  Now, it could 15 

be there could be modest variation in that in some cases, all of them 

unsatisfactory because we are led to believe through this pattern that 

we have something akin to an Italian hill town or some seductive 

environment, the realities are very different. 

 20 

 If we look at, and I only raise Rouse Hill in this regard because 

Mr Lunday brings it up, is that you have pretty serious square anchors 

which are located in strategic places to make the speciality retail work.  

Without the anchors you will not get specialty retail on the periphery, I 

think that is common knowledge.  25 

 

 And if you then say, “Well, that doesn’t look too bad, Rouse Hill looks 

a little bit like the pattern”.  Well, just be aware that the entire 

Rouse Hill has got underground parking.  And so the next diagram 

where Mr Lunday takes Rouse Hill as his example and puts it on the 30 

north corner site and says, “Look, this can happen in Rouse Hill, why 

can’t it happen for us” is misleading.  Because when you take the 

underground parking area and add it to that land demand it doubles the 

size.  And so then of course the next attempt is to try and get some, in 

this case tower blocks of parking to try and make up the disconnect.  So 35 

this wedge site is not working from that perspective. 

 

 If we then look at the parking itself, a simple parking standard is 

applied in Mr Lunday’s calculations 2.9 bays per 100 square metres but 

in reality supermarkets need five bays per 100 square metres and 40 

department stores need 3.3 bays per 100 square metres.  So whilst he 

theoretically satisfies the Council standard it won’t meet the 

commercial need for those particular anchors and if they don’t come 

the rest just won’t happen. 

 45 

  [12.40 pm] 
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 So there is a shortfall in parking.  What is more, that is exacerbated by 

another 243 bay shortfall by the on street parking bays.  There are only 

227 possible on street parking bays in this diagram, not 470 as stated.  

That is a gross difference. 5 

 

 If we look at the design we took it, we put it, we worked at it on scale, 

we measured every street cross section, we measured every possible 

parking bay we could get on the street.  And that delivered 243 parking 

bays short.  It doesn’t work. 10 

 

 We used standards – Australia/New Zealand standards as per figure G.  

The result is that Mr Lunday indicates a series of car parking buildings, 

one of 300, two of some 215 bays and then another lesser one of about 

115.  So we analysed the 215 ones because they sat in the middle and 15 

they were average sized.  25, 35 by 50 metre footprint.  He has got 

shops at the ground floor street level which is commendable, you need 

a ramp, the ramp needs to be about ten, one in ten slope, makes it round 

about – and then you need transition levels at the top – these things all 

take up space.  We then did a very effective, we did several layouts, 20 

that is the most effective layout we could do, that produced 40 parking 

bays for that floor plate, his floor plate. 

 

 Those 40 parking bays if you divide by the 215 gives you round about a 

seven storey building.  So now we have four buildings of tower blocks 25 

of parking dominating north Halswell activity centre.  This becomes 

the branding of this centre.  And the visual quality will be of this 

nature.  And this, if you do want to take it back to policy, there is very 

clear policy linkage asking us, talking about the visual qualities of the 

town centre.  And so it does not work. 30 

 

 In addition when you compare 40 bays with a ramp and you will see 

later on the comparison between 100 and 200 parking bays for the 

footprint that we propose when you have more land and geometrically 

constrained conditions.  You have close to two hundred parking bays 35 

for a ramp versus 40.  Five-fold difference in terms of viability. 

 

 The triangle site on the north corner does not work.  If you took those 

890 bays that he has in this area upstairs and you applied a cost of 

$1,200 per square metre you have got to have close to $46,000,000 that 40 

you are paying.  Ground floor parking will cost you about seven so you 

can deduct that off, so you are into about $39,000,000 that you pay just 

for the privilege of these tower blocks.  You are not getting anything 

back.  You are just satisfying the parking requirement.  It does not 

work. 45 
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 Our layout which, this was in our evidence from early on, actually 

shows how because we have larger blocks, the blocks which Mr Cullen 

talks about, the you need robust blocks which you can do future things 

with, we do not know where the future leads us.  Because we have 

large blocks we can get large foot plate structured parking.  We like 5 

structured parking.  You have got to make it viable and you have got to 

be patient about when it actually will arrive. 

 

 When you do have it you have got to make it visually attractive and the 

way you do it is to have large enough blocks that you line the blocks 10 

with apartments or offices or other built form.  So from the street you 

do not see the parking garage.  It does not pop up above everything.  

And you get a very good town condition.  These are the basics of town 

centre development.  And as illustrated there, they are achievable if you 

apply the right urban structure. 15 

 

 Unfortunately the north corner, when I talk about shopping mall versus 

hybrid versus pure town centre, but actually it is sort of neither or.  

Because it is sort of, one interpretation that somebody looked at and 

might have said well this is a shopping mall without a roof over the 20 

main street.  Another interpretation is because Mr Lunday does say his 

walkways can be open.  And so if they are open we’ve got a labyrinth 

of walkways which is like a souk in Morocco or somewhere which you 

daren’t enter after hours for fear of safety I suggest and would not pass 

the simple CPTED test. 25 

 

  [12.45 pm] 

 

 And CPTED, the Crime Prevention Through Environment Design test I 

actually mentioned in a policy and the very first fundamental of those 30 

tests is that you do not have dark alleyways which are not visible from 

a street or a public space.  It is – I teach in urban design – it is year one, 

first week of urban design, is that particular principle. 

 

 When we look at the design there is a myriad of these alleyways.  And 35 

so if they are unsafe and they then get closed in well then we have got a 

shopping mall.  And so then we have got a condition where we have 

wasted valuable public space, for public use, for the democratic public 

use that an activity centre for a community wants to deliver, we have 

now internalised that and made it privatised.  Philosophically not, I 40 

think, what Mr Lunday wants to achieve.  Practically a corner site, its 

constraints, its size, delivers this: very unsatisfactory from a social 

perspective. 

 

 The central location, and remember please this is not TDS land – the 45 

central location has got more other land than TDS land.  This is I truly 
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believe an objective analysis.  If I was being subjective as my earlier 

mis-statement, we would have tried to do everything on the TDS land 

and done a complete (INDISTINCT 1.46). 

 

 I would not have been up for that and they would have had to have 5 

hired somebody else.  

 

 It is effective in its catchments as I said.  It can deliver viable retail 

which I will touch on. 

 10 

 It can deliver high quality public spaces and it can deliver appropriate 

outcomes. 

 

 The diagram which you have seen before, structures that, it has got a 

high degree of main street condition and public spaces, it links all the 15 

way north-south and it links out to the (INDISTINCT 2.16). 

 

 It works on the logic that the entrance is behind the main street.  Every 

single loading bay is drawn onto this plan.  If you look closely you will 

see every anchor has got a truck drawn on it with an arrow into the 20 

backside of the anchor in order to show where and how that nasty areas 

and the rubbish and all that stuff is contained.  And also all the parking 

areas have glazed frontages onto them to help with safety and 

interaction onto the large parking areas from the anchor store. 

 25 

 The network through my evidence shows how that connects and takes 

further the connection from that design into the wider network.  

Yesterday Mr Penny was asked whether as a transport designer traffic 

engineer, he was asked whether he could make the central location 

work from a network perspective and I believe his answer was yes, but 30 

when asked whether he could make it work from a smaller location, he 

was more ambivalent in his response, because he thought it would be 

too long and thin.  And I do not blame him for that hesitance because 

he had not seen a design to that degree.  And so I have chosen to 

postpone my sleep until tonight instead of last night and I wanted to 35 

test Mr Penny’s assumption.  So the diagram I am about to show at the 

bottom there actually shows that linkage through and shows that it is a 

very similar network with very similar movements and probably just 

less traffic.  And therefore the impacts would be less than the one that 

he thinks he can resolve if he were asked to resolve it. 40 

 

 If we then take that because for me and I just need to say, I get very 

nervous with comparisons and we have heard a lot of comparisons 

today, because they all have different attributes and different conditions 

and they have grown up in a different time.  Different parking 45 

standards, different economies.  And so for me the only test is to draw 
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it.  And so this diagram, X1DA is very fresh and this diagram is using 

17.3 hectares on the central location.  It connects up to Spreydon 

Heritage Park in fact it has got a view line in a street which goes all the 

way up to Spreydon Heritage Park.  It still sits opposite Aidanfield in 

the hope that in 10 years wiser minds will prevail and Aidanfield will 5 

be connected through. 

 

  [12.50 pm] 

 

 We are not asking of this process to connect it through, Aidanfield will 10 

benefit both proposals and I do want to note that some form in terms of 

transport specific urban design, and I have a very strong history with 

NZTA and Transit, I have run their urban design programmes, I have 

been in front of their Board, I have recently run the major projects in 

Auckland to the latest studies and all of that is in the  CBD, and I want 15 

to say that the north-west, nothing to do with this place, but the north-

west town centre which is Massey North which is the western 

(INDISTINCT 0.53) will be New Zealand’s largest new town centre 

out in Waitakere. 

 20 

 That side of the early concepts like this early structure for that, from 

Waitakere City Council, and it was very important to get a particular 

connection.  If you go there, barely 150 metres from the off-ramp, you 

have got to turn right into the main street and they absolutely refused 

for that connection, and it took two years for them to understand that 25 

their remit is to both town as well as motorway, that they are not yet 

dealing with from here to somewhere else.  We have got 1.2 kilometres 

which takes us through six blocks in the city centre. 

 

 Now, the alignment is there, we are not asking for it now, I am very 30 

confident that will come into the future and whichever option gets built, 

will benefit from that, we are not making this pre-conditional on that. 

 

 This, just of out of interest, the 17.3, I measured it roughly, produces 

45,000 square metres, that does not meet the 50,000 retail target and as 35 

we have heard there are other things that we need to accommodate.  I 

have just taken the balance scientifically calculated, but there is 39,000 

retail, 6,000 commercial. 

 

 And so 17.3, even on this less constrained layout is still too small.  Mr 40 

Heath did not include roads, parks, squares, if we took this diagram you 

would have to take the best bits out of it to satisfy his definition of 

getting to that calculation. 
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 In fairness to him, he clearly indicated those exclusions, unfortunately 

that somehow did not flow through to the design or it may have been 

inconvenient. 

 

 And so here is a test.  This can grow, it can get in the bottom left hand 5 

corner, it can get structured parking as explained earlier, you can see it 

dotted on the grass and more future stuff that could happen with 

structured parking. 

 

 Here is the test which tests 17.3 unconstrained, relatively 10 

unconstrained, and it is giving us 45,000 square metres, that says 

something.  This is an accurate drawing, it is based on accurate 

numbers. 

 

 Unfortunately, there is much in Mr Lunday’s evidence to try and vilify 15 

this approach as a car based approach, yet he supplied enough parking 

for cars – I am not sure how that works but then he is drawing this is 

unfortunate, I think is a very unfortunate misrepresentation of our 

design which he has sort of pared down to this diagram which does not 

look good because it seems like it is scattering of boxes. 20 

 

 If you understand that proposal then the same principle applies for the 

smaller lesser approach.  

 

 You will see the blue area is high quality public ground, and it is 25 

sleeved and it has got edges on it and it has got public spaces and it has 

got green spaces and yes, unapologetically, a few purple dots around 

there, some of them the size of this room, for community use, and I am 

just astonished that we talk about an activity centre and yet we are 

questioning that into the future the community is left with no space to 30 

engage in this plan, that somehow that is for convenience being ruled 

out in order to try and get the numbers down for some convenient 

argument. 

 

 What about the elderly, what about the youth, what about the at risk 35 

groups, what about special interests, what about ethnic groups, what 

about health groups, what about church groups - - - 

 

SJH:   Could you just get on with the evidence please. 

 40 

MR MENTZ:   - - - and so - - - 

 

SJH:   You are way, way over any reasonable amount of time, you have been 

pejorative, you have been a number of other things, can you just bring 

this to a close. 45 
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  [12.55 pm] 

 

MR MENTZ:   So the public ground that this can deliver I believe can be of 

this quality, these are both examples how main streets that use the 

principle of large format sitting behind the main street, this can be of 5 

very high quality, they are safe, they are valuable and they are 

affordable. 

 

 And that brings me to the last slide which is – and Mr Hardie did ask, 

and we have changed the diagram from the mediation conversation so 10 

that the flexibility shown at the bottom of that top diagram, I have just, 

out of interest, shown what a 17.3 could look like, I am not saying that 

is the proposition but I believe these things should be tested.  Thank 

you very much. 

 15 

SJH:   Thank you. Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.56 pm] 

 

MR WINCHESTER:   Thank you, sir.  I just wanted to check something first, 20 

Mr Mentz.  You referred to a strong policy regarding the visual 

qualities of the town centre which you suggested Mr Lunday’s design 

offended against.  Is the strong policy that you are referring to (ii) of 

policy 15.1.2.2B which says, “To provide high quality public open 

space is a strong mainstream, with a concentration of finer grain 25 

retailing and strong linkages between key anchor stores”?  Is that what 

you were referring to? 

 

MR MENTZ:   No, referring to the same policy but number 9, “Achieving a 

really attractive setting when viewed from the street and other public 30 

spaces.”  

 

MR WINCHESTER:   So that is policy – just so we can all find it? 

 

MR MENTZ:   (ix) of 15.1.1.2.10. 35 

 

MR WINCHESTER:   10, I see.  And that is a general policy which applies to 

the design of new development? 

 

MR MENTZ:   Yes, that is true. 40 

 

MR WINCHESTER:   Yes, and there is a specific policy, is there not, that talks 

about the comprehensive approach to the development of Halswell.  

That is the one you hang your hat on there. 

 45 
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 I just want to be sure because you have said very clearly that there is a 

strong policy regarding the visual qualities of the town centre that 

Mr Lunday’s proposal offends against, so which is the policy that does 

that? 

 5 

MR MENTZ:   My evidence brief number 48, the statement on page 10.  

 

MR WINCHESTER:   Thank you.  A theme running through your summary 

that you have just provided appears to be that it is important that urban 

design needs to produce a commercially viable outcome.   10 

 

 Is that a fair summary? 

 

MR MENTZ:   Yes. 

 15 

MR WINCHESTER:   Yes, and I wrote down a number of notes of things that 

you said.  You said that the design decision here will affect the viability 

of the whole community, that there was a strong obligation to maximise 

efficiencies when considering urban design, that design needed an 

economic logic, you gave a view that you did not believe Mr Lunday’s 20 

design will get funding and that it will not meet a commercial need for 

those anchors so they will not come. 

 

 I want to know, Mr Mentz, what is the evidential basis for those views 

you express about viability? 25 

 

MR MENTZ:   The evidential basis for me as Mr Cullen said, I have not seen a 

seven storey parking tower and a 30, for 250, 31 might be eight or nine 

storey, a seven storey parking tower, and I have worked widely across 

Australia and New Zealand and elsewhere, I have not ever come across 30 

that. 

 

 I have also undertaken for Auckland Transport recently a study which 

looked purely at parking and when parking breaks through those.  It has 

got to do with land value, and so you do get structured parting when the 35 

land values reach certain levels, and so if somebody can show me an 

example I would take that as evidence. 

 

  [1.00 pm] 

 40 

MR WINCHESTER:  See, the problem we have got is that it seems when it 

comes to urban design, despite what you say about objectivity, what we 

get is competing views without a measurable objective difference. You 

say your design is viable, you say Mr Lunday’s design is not. How do 

we measure that? Where do we cut through all of the language and find 45 

out a metric which can assist this Panel in measuring the difference? 
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MR MENTZ:  Well, when you take Rouse Hill with four large anchor stores, 

6,000 and 7,000, 4,000 and more than 4,000 and you compare it with 

the same area used as a precedent by Mr Lunday, the same area that’s 

got two 4,000 square metre - - - 5 

 

SJH:   Sorry, I don’t think Mr Winchester is asking about a comparison, what 

he is asking is where is the evidence to say the 4,000, for example, is 

non-viable economically? 

 10 

MR MENTZ:  Well, the only evidence I have is that there is not a centre of that 

sale resting on two 4000 there, and in support of that design there’s 

been no examples given. The comparison comes because Mr Lunday 

offered that as an example. So when you then interrogate the example 

of a viable centre, you find a difference in characteristic.  15 

 

MR WINCHESTER:  All right, well, what investigations have you made in 

terms of discussions with potential anchor tenants about their 

commercial needs and got any evidence that they won’t come based on 

Mr Lunday’s design? 20 

 

MR MENTZ: Well, for a start, the people we are dealing with who have 

delivered those formats have said they couldn’t fund or find – they 

couldn’t make the other ones work and that is Mr Calderwood from 

Donmer, who we have been in discussion with, but anyway - - - 25 

 

SJH:  So you are relying on hearsay evidence, Mr Mentz? 

 

MR MENTZ:   No, I have also dealt with numerous progressives and national, 

I have dealt with numerous large format - - - 30 

 

SJH:   I think the question is about what evidence is in front of us. Is that it, 

Mr Winchester? 

 

MR WINCHESTER:  Yes. Where we find in your evidence your record of the 35 

investigations you have made to support your conclusion that 

Mr Lunday’s design won’t meet commercial needs for these anchors so 

they won’t come? Where do we find that? I don’t see it in your 

evidence. 

 40 

MR MENTZ:  Well, I did not, for the specific purposes of this, compile 

specific evidence which looked at a specific site of this nature in 

Halswell, specific demographic, all these things count, in order to make 

that measurement and I am not personally qualified to make the 

measurement, and also in discussion with Mr Cullen, who has got a 45 

strong record in this area, there was, for him, in consensus that you 
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would not achieve a centre of that size with two 4,000 square metre – 

which does not provide any walkthrough benefit.  

 

 In my diagram I show that the anchor road – anchor means that you go 

from one anchor to the next and that you make the specialty shops 5 

viable, if you look at my diagram, I confer you to it, it short circuits, so 

the centre doesn’t even benefit from the anchors that it has got there 

because that shape of site has made it work in a particular way, which 

is unsatisfactory - - - 

 10 

MR WINCHESTER:  I am sorry to cut you short, that hasn’t answered my 

question at all. I am not asking you to recite your evidence again, I am 

asking about the investigations that you have made that you are able to 

advise the Panel about in terms of commercial viability, I don’t want 

more urban design theory. Do you have any? 15 

 

MR MENTZ:  Well, it is commercial theory. Moving from anchor tenant to 

anchor tenant to make speciality viable, it is commercial theory, it is 

retail logic. That’s all I can offer. 

 20 

  [1.05 pm] 

 

MR WINCHESTER: In terms of your belief about the inability of Mr Lunday’s 

design to get commercial funding I will ask you the same question, 

what investigations have you made first of all, and secondly where do 25 

we find evidence about that in your statement? 

 

MR MENTZ:   Well, I have not gone to fund it with Mr Lunday’s design, so I 

have not done that. 

 30 

MR WINCHESTER:   So you are expressing an objective view about a matter 

that you don’t have expertise in? 

 

MR MENTZ:   Well - - - 

 35 

MR WINCHESTER:   That is the case, isn’t it? 

 

MR MENTZ:   I have undertaken, and you’ll say that I’m being self-

referential, but I have undertaken the growth strategy for Melbourne 

2030, which is a growth for 500,000 people in Melbourne, I have seen 40 

the last 20 years of activity centres, which ones have worked and which 

ones haven’t worked, and we plan the next 20 years. When that work 

was measured independently, a $25-43 billion saving over 20 years for 

the State of Victoria. I also undertook the greater Christchurch urban 

development strategy, I have got some sort of knowledge about this 45 

particular area. That exposure has given me exposure to many centres, I 
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am not an expert in the sense that you are trying to get me to deny it, I 

accept that. But I have seen those outcomes and success in a town 

centre is more than just one specialty, it is a number of specialties, 

there’s urban economic - - - 

 5 

SJH:   We will take the luncheon adjournment for 30 minutes. Can you try to 

be succinct in your answers and direct with your answers under cross-

examination when we return please? 

 

MR WINCHESTER:   Thank you, sir. I can indicate my cross-examination - - - 10 

 

SJH:   There is a little bit of a double edged sword here if my recollection of 

reading the other evidence on the other side of this debate is the same. 

 

MR WINCHESTER:   Look, sir, I understand that, I think - - - 15 

 

SJH:   No, it is quite proper that you test it, but I think you are going to have to 

test it. 

 

MR WINCHESTER: Well, I have not given notice to cross-examine 20 

Mr Lunday, the issue, sir, is one which I am putting to this witness, I 

guess to illustrate a problem.  

 

SJH:   A problem both ways. 

 25 

MR WINCHESTER:   Yes, it is. 

 

SJH:   Yes, all right. Thank you, you are under cross-examination, you can’t 

discuss this with anyone during the lunch adjournment. 

 30 

ADJOURNED [1.07 pm] 

 

RESUMED [1.46 pm] 

 

SJH:   Thank you. Mr Mentz, just take a seat, you’re still on your former oath. 35 

Mr Winchester? 

 

MR WINCHESTER:  Thank you, sir. Just a final question, although it could 

lead to a final final question. Mr Mentz, now, in terms of the ability to 

achieve the right outcome from an urban design perspective and also an 40 

economic viability perspective, you agree that we don’t have the luxury 

here at North Halswell of a government controlled land owning body 

that’s able to actually impose its blueprint as to the ultimate 

development? 

 45 

MR MENTZ:  Yes. 
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MR WINCHESTER:  So to a certain extent you would agree then that we need 

to rely upon developers and land owners with altruistic intentions, at 

least in some sense, in terms of getting the right outcome? 

 5 

MR MENTZ:  I am not sure I do agree. I think developers, as is the case in 

many places, take a progressive view about if they do good by the 

community that in the longer term they get a benefit, so there may be a 

degree of altruism in a degree of a longer term view than just what 

makes money today. So in part, yes. 10 

 

MR WINCHESTER:  Thank you. Thank you, sir. 

 

SJH:   Thank you. Mr Cleary? 

 15 

<CROSS-EXAMINATION BY MR CLEARY [1.48 pm] 

 

MR CLEARY:   Good afternoon Mr Mentz. You’d accept, would you, that the 

development of the key activity centre is going to take probably 25-

30 years? 20 

 

MR MENTZ:  I’d imagine so, yes. 

 

MR CLEARY:   Okay.  And do you think it’s difficult, if not impossible, to 

make assessments at this point in time about what the detailed layout or 25 

the design of development will be? Mr Cullen said that these things 

evolve and change over time, just practically speaking can you do that 

detailed assessment of urban design at this very preliminary stage? 

 

MR MENTZ:  Yes, I think it is difficult in that we can’t see the future, but the 30 

falter for me has always been do the attributes of the site create 

particular conditions that are problematic, and so even if you designed 

it differently would those problems still be there, that was for me the 

gauge and therefore I saw the design as a test. 

 35 

MR CLEARY:   That’s in your evidence, I don’t need you to repeat that. 

 

MR MENTZ:  No, no, sure. 

 

MR CLEARY:   But in terms of – you’d agree then each future individual 40 

development proposal, and it’s going to be tested against the 

requirements of the plan, that’s correct, isn’t it? 

 

MR MENTZ:   I would hope so. 

 45 
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MR CLEARY:   Yes, so you have got a consent process which will cover every 

single matter, such as your sort of your CPTED and it will also cover 

sort of the quality of the urban design, it will test whether the sort of 

public realm provisions are appropriately provided for, that’s all going 

to be done on an individual consenting process, is it not? 5 

 

  [1.50 pm] 

 

MR MENTZ:   Yes, it is but I think it would be irresponsible to just take an 

area and a number and then to hope that somehow down the line it kind 10 

of comes out okay.  I see the designs from both parties as tests of 

whether those measures could be met. 

 

MR CLEARY:   That is not the question I asked you.  I asked you whether or 

not you accepted that each individual development proposal will be 15 

tested by the consent process against and - - - 

 

MR MENTZ:   Sure. 

 

MR CLEARY:  Would you not accept that in reality a 17.3 hectare Key 20 

Activity Centre, it is quite a reasonably significant scale, is it not? 

 

MR MENTZ:   It is relative to what it has to deliver, I don’t think it is big 

enough for what it is aiming to deliver. 

 25 

MR CLEARY:  Well, I suppose relative to a couple of examples that have been 

before the Court in Mr Heath or Mr Mentz, it is of equivalent scale as 

the Ormiston town centre? 

 

MR MENTZ:   Every site has a different geometry and I tested - - - 30 

 

MR CLEARY:   Again, sorry, would you mind answering the question.  Is it of 

an equivalent scale, 17.3 hectares, to Ormiston? 

 

MR MENTZ:   I don’t know and the conditions are different. 35 

 

MR CLEARY:   Okay.   And the Styx Centre that Mr Heath referred to, which 

is 9.2 hectares, so effectively Halswell, and it is Halswell after all so 

this proposed Key Activity Centre is providing for almost double land 

area the size of Styx? 40 

 

MR MENTZ:   I have not looked at Styx in that respect, I can’t comment. 

 

MR CLEARY:   So do you really genuinely believe that 17.3 hectares is a 

small Key Activity Centre?  45 
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MR MENTZ:   The area doesn’t matter to me, it is the outcome and I do 

believe it is small given the limited outcome. 

 

MR CLEARY:  Would you agree that the Council ODP provides a high degree 

of flexibility to accommodate or to enable different forms of 5 

development? 

 

MR MENTZ:   No. 

 

MR CLEARY:   But it has the flexibility to accommodate the key elements that 10 

are required by the plan, so the main street, civic square and the 

transport interchange, does it not? 

 

MR MENTZ:   And the large format which is asked for in the – if that is 

included, no, not in a workable basis.  Yes, it does include the main 15 

street. 

 

MR CLEARY:   I wonder if I could go to your summary.  I just wanted to ask 

some questions about the figures in your evidence-in-chief and I don’t 

want to get into design matters but if you could go to, it is the first 20 

diagram which was a part of your summary today and there is the 

flashing yellow circles I think.  And this is to do with your point about 

the centre of gravity. 

 

 Now, is that an assessment, you have identified the centre of gravity for 25 

all of the catchment for this Key Activity Centre or is not the case that 

it is simply you have assessed the centre of gravity for the North 

Halswell Outline Development Plan area? 

 

MR MENTZ:   I think gravity gets stronger the closer you get to the attractor 30 

and so the relativity of gravity in the sense, if we can use that, for me 

applies the closer you get and therefore for me it is the large blocks of 

land adjacent to that site, to the north to the south and to the west. 

 

MR CLEARY:   Right. 35 

 

MR MENTZ:   At a certain point gravity won’t matter.  If you go off this page 

it won’t matter precisely where you are. 

 

MR CLEARY:   But I am just thinking, Mr Mentz, in terms of your ODP and 40 

where you have shown the main street and the civic square and where 

the Council’s ODP shows the main street and the civic square but we 

are talking about a matter of difference of probably sort of 50 or 100 

metres, aren’t we? 

 45 

  [1.55 pm] 
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MR MENTZ:   Yes. 

 

MR CLEARY:   So the centre of gravity in reality really there is very little 

difference really between either of the ODPs? 5 

 

MR MENTZ:   Well, a 25 percent catchment difference is very significant and 

because it is wedged in in that location much of its catchment is 

sterilised in terms of new development.  And I think, I don’t want to 

rehearse my evidence, but I think I showed that link. 10 

 

MR CLEARY:   No, and quite clearly there is a contest in the evidence.  Then I 

wonder if you could, on that point, I wonder if you could go to figures 

3 and 4 of your evidence-in-chief.  Now, the first one, figure 3, it is 

referred as “unconstrained” and then you have got these black arrows 15 

extending in different directions, and all those black arrows on figure 3 

they are all of equal length.  And then you have got figure 4 where you 

have got much shorter arrows pointing in different directions.  Well, 

what is the rationale for that? 

 20 

MR MENTZ:  That point was raised by Mr Lunday, this diagram has corrected 

that.  If you look very carefully at that diagram and if you imagine the 

length - - - 

 

MR CLEARY:   Whereas this - - - 25 

 

MR MENTZ:   The lengths on this has been corrected since that – I found it to 

be quite a minor point but I corrected the arrows for this and so if you 

wish to take this apart you would see the arrows are similar length on 

this diagram. 30 

 

MR CLEARY:   Okay, all right.  And they go in different directions, do they?  

For figure 3, where is your figure 3?  Okay, so they are actually going 

in different directions. 

 35 

MR MENTZ:   It just says it is a wider arc but that this connectivity but that 

gives it less constraint.  That this one is wedged in, and it is Halswell 

and makes up half of the circle and so it is constrained. 

 

MR CLEARY:   And those diagrams, I don’t wish to belabour the point too 40 

much, but they appear to be sort of connectivity within the North 

Halswell ODP area as opposed to connectivity within the wider 

catchment, the wider residential environment, is that correct? 

 

MR MENTZ:   Are we talking about the new environment or the old or both? 45 
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MR CLEARY:   Well, I am saying and would you agree that the arrows that 

you have identified, they are essentially limited in terms of their extent 

to the North Halswell ODP area which is the future development and 

they don’t take into account, do they, existing development of 

Hendersons Road immediately to the north? 5 

 

MR MENTZ:   Yes, they go across in both cases Henderson - if we are talking 

about the exemplar housing that arrow touches on it and that arrow 

touches on it and so it fully recognises that relationship. 

 10 

MR CLEARY:   Okay.  The area in sort of light purple is essentially the North 

Halswell Outline Development Plan area, that is correct? 

 

MR MENTZ:   More or less, yes. 

 15 

MR CLEARY:   And the arrows don’t extend beyond the boundaries of that 

purple area? 

 

MR MENTZ:   The arrows are just a directional, they are not a connection.  

They shouldn’t be taken too literally, it is a diagrammatic illustration of 20 

one location having a narrower funnel to connect with the new higher 

density development and the other one being more central. 

 

  [2.00 pm] 

 25 

MR CLEARY:   Okay.  All right, so in terms of the transport interchange, and I 

am going to refer you to figure 9 and 10 of your evidence.  And do you 

accept that the transport interchange is an indicative element on the 

Outline Development Plan, it is not fixed at this point in time, is it? 

 30 

MR MENTZ:   Sorry did you say 9 and 10 of my? 

 

MR CLEARY:   Evidence-in-chief.  The attachments.  Figures 9 and 10.  There 

are no page numbers, so your attachments to your evidence-in-chief. 

 35 

MR MENTZ:   My evidence-in-chiefs have figure numbers but 9 is still a 

catchment.   

 

MR CLEARY:   Is a bus catchment analysis central location. 

 40 

MR MENTZ:   I beg your pardon.  Yes.  What about it, sorry. 

 

MR CLEARY:   My question was, you would agree that the transport 

interchange in the ODP it is indicative only at this stage? 

 45 

MR MENTZ:   Yes. 
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MR CLEARY:   And have you read Mr Penny’s rebuttal regarding the most 

likely location for a transport interchange? 

 

MR MENTZ:   Yes. 5 

 

MR CLEARY:   And his view is that the most likely location, given the way 

that the ODP developed, is unlikely to be in the centre. 

 

MR MENTZ:   Yes, under the proposed north corner ODP, that is to be 10 

accepted. 

 

MR CLEARY:   Because of the uncertain nature of the location of the 

interchange would you not accept that that calls into question the 

accuracy of any analysis, whether by yourself or Mr Lunday, about bus 15 

catchments? 

 

MR MENTZ:   That would be precise precision, but I think we have got to 

work with the obvious and the best case.  A transport node has the 

same criteria as a town centre in that it needs to reach the maximum 20 

amount of users and transport users and new development offers a great 

opportunity to provide a higher density of people within those 

catchments and therefore this would be a logical location from that 

perspective if that analysis was to hold true. 

 25 

MR CLEARY:   From an urban design perspective? 

 

MR MENTZ:   No from a transport perspective. 

 

MR CLEARY:   Oh, okay.  Mr Winchester asked you some questions about the 30 

issue of viability which is a theme running through your evidence and 

you may not be but perhaps you can confirm whether you are familiar 

with case law which effectively states that commercial viability is a 

matter for the board room? 

 35 

MR MENTZ:   I am aware of that.  If I may say, I don’t know if I am allowed 

to, but if a project is not viable everybody loses.  The community 

doesn’t get any gain, the Council’s policy gains aren’t met.  So viability 

is not for me commercial, in fact all the propositions from my side 

actually have more land and developable land on other land and so it is 40 

not a commercial competitive issue.  It is simply a centre that can exist 

in the future because it is viable.  Because as said earlier the 

government is not going to support this, this has to work. 
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MR CLEARY:   And there is no evidence on that before the Panel.  But surely 

viability, just a last question on this point, it can depend on a range of 

commercial and non-commercial factors. 

 

MR MENTZ:   True. 5 

 

MR CLEARY:   For example gearing and margins, rate of return, leases for 

tenants et cetera.  It can depend on a wide range of matters. 

 

MR MENTZ:   Yes and many of those are secondary to the fundamentals. 10 

 

MR CLEARY:   Yes.  And it might also depend on say for example the 

financial position and the drivers for somebody like Danne Mora 

Holdings as a major land owner.  

 15 

MR MENTZ:   It may do, I would not know. 

 

MR CLEARY:   But you are not privy to any of that knowledge, are you? 

 

MR MENTZ:   No. 20 

 

MR CLEARY:   And I think finally if we can sort of test you on, I think on 

basic sort of maths on floor area ratio.  Mr Lunday has demonstrated 

which in his opinion it was a conservative yield, for the overall 

development which is 74,000 square metres – 7.4 hectares.  That’s 25 

correct isn’t it? 

 

  [2.05 pm] 

 

MR MENTZ:   Correct.  74,000 square metres, 70.3 hectares. 30 

 

MR CLEARY:   So let’s assume, and this is taking a conservative approach, 

that that is the ultimate demand in 30 years or so.  So you have got 7.4 

hectares and your proposal is 26.7 hectares.  So essentially that leaves 

19 hectares more or less, give or take - - - 35 

 

MR MENTZ:   19. 

 

MR CLEARY:   Yes, so 26.7 subtracted, you subtract 7 - - - 

 40 

MR MENTZ:   19. 

 

MR CLEARY:   - - - 7.4 and you’ve got approximately 19 hectares, haven’t 

you. 

 45 

MR MENTZ:   Oh 9. 
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MR CLEARY:   Sorry? 

 

MR MENTZ:   Are we taking 26.7 minus 13.7? 

 5 

MR CLEARY:   No minus 7.4. 

 

MR MENTZ:   26.7 minus 17.3. 

 

MR CLEARY:   No, sorry.  I think it’s - - - 10 

 

MR MENTZ:   9.2. 

 

MR CLEARY:   It’ll get too complicated.  We are proposing 74,000 square 

metres, which is 7.4 hectares, in floor area. 15 

 

MR MENTZ:   Okay. 

 

MR CLEARY:   And some of that will be on first floor, okay.  But if we 

subtract 7.4 hectares from 26.7 hectares, which is your proposal, 20 

you’ve got 19 hectares. 

 

MR MENTZ:   I find that – I find that a meaningless calculation in that you 

need to draw it and you need to see what the parking implications are 

whether it fits and whether it, it has no meaning to me. 25 

 

MR CLEARY:   Okay.  I am going to put a simple question to you.  Will you 

need 19 hectares to provide for parking and roads? 

 

MR MENTZ:   No I have drawn an option which doesn’t have 19 hectares.  30 

And my option which delivers 56,000 square metres sits on 26.7, that’s 

without any upstairs, and it can then accommodate the additional 74 

with deck planting in the manner that I’ve shown.  So 26.4 is I think a 

very realistic option. 

 35 

MR CLEARY:   So you’ve got 56 hectares on ground floor, 5.6 hectares and 

that’s a floor area ratio of approximately 20 percent, isn’t it? 

 

MR MENTZ:   It might be but floor area ratios are meaningless. 

 40 

MR CLEARY:   It’s simple maths. 

 

MR MENTZ:   Yes. 
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MR CLEARY:   20 percent.  And if Mr Heath for comparable centres gave a 

sort of a floor area ratio, like for example Ormiston, it was certainly 

well in excess of 20 percent wasn’t it?   

 

MR MENTZ:   It might be but I don’t know what the land values are.  The land 5 

values derive different density.  The land values in Auckland versus 

Halswell have very different – the higher the land values the more 

intensity you can create.  In the city you would build all this whole 

thing in half a city block but the land values are high and therefore the 

return, you can afford to do a multi-storey car park.  10 

 

MR CLEARY:   And you have got no evidence on land values before the 

Panel? 

 

MR MENTZ:   No. 15 

 

MR CLEARY:   I actually do have one final question and if you could go to 

the end of your summary, which I think is your figure 20A, right to the 

end.   

 20 

MR MENTZ:   Oh okay. 

 

MR CLEARY:   So it is the bottom ODP which you provide and I heard you 

say to the Panel you provided that out of interest.  Now I understood 

from Mr Hardie’s memorandum to the court last Thursday that Terrace 25 

Developments wasn’t seeking to remove any commercial zoning from 

either Danne Mora or any other landowner.  Are you familiar with that? 

 

MR MENTZ:   No, and this was done by way of illustration of yesterday’s 

comment by Mr Penny and so therefore the design that we introduced 30 

and I wanted to show the implication for that.   

 

  [2.10 pm] 

 

MR CLEARY:   If that is the case, it is not a proposal that is before the Court, 35 

of the Panel in terms of asking the Panel - - - 

 

MR MENTZ:   It is an illustration.  I have not got a remit to make that a 

proposal, but I did it as an illustration out of the rigour of testing the 

movement and then the areas and the design are also to the ODP to 40 

have a complete set of that line of investigation which was prompted by 

Mr Penny yesterday. 

 

MR CLEARY:   And it establishes that, does it not, that you can have – you 

can accommodate the demand, the long term demand for Halswell 45 

within 17.3 hectares? 
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MR MENTZ:   It’s that (INDISTINCT 0.50). 

 

MR CLEARY:   The last illustration - - - 

 5 

MR MENTZ:   This is the one with the numbers on if you wish. 

 

MR CLEARY:   I am not asking – I am asking you about the last page of - - - 

 

MR MENTZ:   This is the 17.3 hectare - - - 10 

 

SJH:   Can you just leave it where it was, take it back to where it was, you are 

being asked about that, just leave it there until the questions on this are 

finished please. 

 15 

MR CLEARY:   Using that illustration, it is your opinion then that the long 

term demand for Halswell can be met by 17.3 hectares? 

 

MR MENTZ:   No, as the diagram that I went back to which I have now gone 

back from again, delivered – there are some numbers on that and it is 20 

your X1DA diagram from this morning and it says, 45,000 square 

metres total.  That is ground floor so there may be more for upper 

floors but at 45,000 square metres and a notion of 39,000 square metres 

of retail, the target I believe, ultimately is 50,000 square metres of 

retail, so if the entire thing was developed in retail, you could get to 25 

45,000, not 50,000, and then there would be no commercial or 

community or anything beyond retail. 

 

MR CLEARY:   So you could in that 17.3 hectares, what you are saying and 

Mr Colegrave’s evidence is, that retail, there is a range of between 40 30 

and 50, and your figure 45,000 sits clearly within that range, and that is 

ground floor only? 

 

MR MENTZ:   The figure is a little bit rubbery because I just took six for the 

non-retail, there is 45,000 total, you can play with that whichever way 35 

you want, there are no signs in the division. 

 

MR CLEARY:   Okay.  So that plan to me, it illustrates that at the very least 

17.3 hectares could accommodate 45,000 square metres of retail at the 

ground floor? 40 

 

MR MENTZ:   With no other uses, yes. 

 

MR CLEARY:   And can it accommodate – I will not take it any further, thank 

you, that is all my questions. 45 
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SJH:   Thank you, Mr Cleary.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 5 

 

JUDGE HASSAN:   Just a couple of things. 

 

MR HARDIE:   Sir, I do have a question arising out of the questions that have 

been put, would you prefer that I asked it now or after - - - 10 

 

SJH:   Well the practice we have been adopting is we go through the Panel - - - 

 

MR HARDIE:   Yes, okay. 

 15 

SJH:   - - - then we go back if there is anything from that and then you can 

re-examine and anything arising from our questions.  

 

MR HARDIE:   Yes, thank you, sir. 

 20 

JUDGE HASSAN:   Mr Mentz, just a couple of questions in regard to these 

visual aids and if you could go to figure E for a start please, figure E of 

the ones that you gave us which appear to be different from the ones 

that are on the screen.  

 25 

MR MENTZ:   No, no, they are the same – I beg your pardon, which figure? 

 

JUDGE HASSAN:   This one. 

 

MR MENTZ:   Okay. 30 

 

SJH:   It is in the rebuttal evidence. 

 

JUDGE HASSAN:   No, it is in his attachments that he provided this morning. 

 35 

MR MENTZ:   That one? 

 

JUDGE HASSAN:   Yes.  So if instead of an anchor at the apex of the two 

intersections at the top there was a mall type building with an anchor in 

it, it would be possible would it not to resolve that loading bay and 40 

refuse interfaced with Spreydon/Heritage Park? 

 

  [2.15 pm] 

 

MR MENTZ:   I am not sure it would be unless there was a basement condition 45 

or - - - 
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JUDGE HASSAN:   It would not be because you would not be able to put an 

access onto that street frontage in any sense? 

 

MR MENTZ:   For the mall building? 5 

 

JUDGE HASSAN:   Such as the Merivale Mall on Papanui Road? 

 

MR MENTZ:   Do you mean onto Halswell? 

 10 

JUDGE HASSAN:   Yes, I just mean instead of having a disgusting interface 

of a refuse and loading bay, would it not be possible with sensible 

design of the right building to avoid that problem facing 

Spreydon/Heritage Park? 

 15 

MR MENTZ:   I think a mall takes quite a lot of area, I am not sure that top 

area A plus its parking - - - 

 

JUDGE HASSAN:   I said if A was incorporated into a mall in that area.  All I 

am asking you to tell me is whether, if you opened your mind to that 20 

approach, whether you might be able to solve that problem? 

 

MR MENTZ:   Personally I cannot see a way through it by our mall which 

alleviates that condition. 

 25 

JUDGE HASSAN:   So you think that regardless of any building, whether it a 

mall or otherwise, it is going to have a loading bay and refuse area 

facing the street, there is no way around it? 

 

MR MENTZ:   Yes, but you could put - - - 30 

 

JUDGE HASSAN:   The answer? 

 

MR MENTZ:   No, because I think you could put the A building on the parking 

switch and you might be able to do other things, there is parking next to 35 

it. 

 

JUDGE HASSAN:   So it is possible? 

 

MR MENTZ:   It is possible to do something different. 40 

 

JUDGE HASSAN:   If you could go to your diagram X1DA.  At some stage in 

your summary you mentioned that you had previous dealings with the 

New Zealand Transport Agency. 

 45 

MR MENTZ:   Yes. 
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JUDGE HASSAN:   So you are familiar with the fact that some state highways 

are declared limited access roads under their legislation? 

 

MR MENTZ:   Yes. 5 

 

JUDGE HASSAN:   And is this state highway a limited access road? 

 

MR MENTZ:   Yes, my understanding is it is. 

 10 

JUDGE HASSAN:   So you have illustrated here to left-in, left-out intersection 

arrangements to a limited access road.  Have you considered 

Mr Penny’s evidence where he talks about the safety issue associated 

with that sort of design?   

 15 

MR MENTZ:   Yes, and with the median and with specific design of the 

left-in, left-out because you can make them smoother - - -  

 

JUDGE HASSAN:   Bearing in mind, his expertise versus yours and sticking 

within your area of expertise, are you aware of that evidence?  20 

 

MR MENTZ:   Yes. 

 

JUDGE HASSAN:   And you would not purport to give evidence in traffic 

engineering contrary to Mr Penny’s opinion? 25 

 

MR MENTZ:   There are many different opinions from experts, and so - - - 

 

JUDGE HASSAN:   I am asking about your opinion as within your field of 

expertise because you are not entitled to an opinion outside your field 30 

of expertise.   

 

 Within your field of expertise, you would not purport to give an 

opinion contrary to Mr Penny’s in his field of expertise? 

 35 

MR MENTZ:   No. 

 

JUDGE HASSAN:   Are you aware that the Transport Agency has an ability to 

veto both those intersection arrangements entirely to preclude them 

from happening? 40 

 

MR MENTZ:   Yes. 

 

JUDGE HASSAN:   So what have they told you about it?  

 45 
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MR MENTZ:   I work with, on many occasions with NZTA where they have 

changed - - - 

 

JUDGE HASSAN:   What have they told you about it on this occasion? 

 5 

MR MENTZ:   I am not sure of the question. 

 

JUDGE HASSAN:   Well, have you asked the NZTA and have they said to 

you, what their view is about the safety or otherwise of a left-in, 

left-out access arrangement onto a limited access road? 10 

 

MR MENTZ:   I have not. Mr Carr has handled those conversations. 

 

JUDGE HASSAN:   Has Mr Carr advised you that these intersection 

arrangements are safe? 15 

 

MR MENTZ:   His advice being on the other plan, which is the larger plan, that 

he saw that as a workable plan and with the exception of the right turn 

heading north on Halswell which he thinks would be acceptable as a 

temporary plan, as temporary until Dunbars gets connected, but he has 20 

not got explicit agreement with the NZTA to that divide.  

 

  [2.20 pm] 

 

JUDGE HASSAN:   So I should take up with him what his view is about the 25 

safety or otherwise of these arrangements on this plan? 

 

MR MENTZ:   I think so. 

 

JUDGE HASSAN:   Thank you. 30 

 

SJH:   Just to be clear, have you discussed X1DA with Mr Carr? 

 

MR MENTZ:   No. 

 35 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon Mr Mentz.  Just two things.  

What is the magic about this 400 metre walkability distance and how 

precise is it in urban design terms? 40 

 

MR MENTZ:   It is just a universally accepted measure especially for 

comparative purposes.  And so 400 metres, more or less a five minute 

walk, and there is a sort of a reasonably loose universal acceptance that 

within 400 metres many more people will walk to the same attraction.  45 

800 metres for a larger attraction like a major town centre or a railway 
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station, 800 metres is used.  So you will find this through America, the 

UK and around the world. 

 

DR MITCHELL:   I just want to understand, I’ve got another question to ask 

you about that, but when you were doing your verbal presentation you 5 

mentioned 98 seconds and that that was significant.  What does the 98 

seconds that you mention relate to? 

 

MR MENTZ:   May I go to the diagram that mentions that?  There was 

evidence that the central location will make the relationship to the 10 

sports fields more remote and so then we measured the difference 

between the two high streets, the red one and the green one, and that 

distance was calculated and that 130 metres, that five minute walk or 

400 metres, translates to 98 seconds further, so my point was that it was 

a trivial amount more further away, because the north corner wedge 15 

was predicating itself on being close to Nga Puna Wai and I was saying 

the central location is only 98 seconds different. 

 

DR MITCHELL:   I see it was only 98 seconds.  I thought you were saying the 

opposite, you were making something of the 98 seconds, being 20 

significant I didn’t understand why but now I do.   

 

 Secondly and finally, you’ve mentioned about the Massey North town 

centre in your verbal presentation.  It would seem to me, and I just live 

around the corner from there, and the information I’ve got about that is 25 

that that’s a whole development site something like 170 hectares, that’s 

got about 250,000 square metres of commercial space, footprint of 

about 117,000 square metres of retail space, and the Council is 

committed to building a 3,500 square metre library.  It would seem to 

me that trying to draw any comparisons between that and Halswell is a 30 

stretch in the sense that one of them is, as you say, the biggest centre, 

either in New Zealand and Australasia or wherever it was, whereas 

Halswell is much more modest.  It would seem to me that there has got 

to be economies of scale of doing something like Massey North as 

opposed to trying to shoot all that into something like Halswell.  Is that 35 

fair? 

 

MR MENTZ:   No I think I probably didn’t make the point well enough.  The 

fact that that is such a large centre even more supports the point that I 

make.  The point that I made was not about comparison or any of that.  40 

It was simply about NZTA relenting on a connection in a similar 

condition to Aidanfield even in an instance which is substantially 

bigger than this and substantially more serious from a traffic 

perspective.  And it took them two years to buy into the fact that they 

have a role to actually make centres work and serve the community not 45 

just to keep traffic away from - - - 
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DR MITCHELL:   So your comment was confined to traffic - - - 

 

MR MENTZ:   It was confined to that. 

 5 

DR MITCHELL:   - - - to that’s a narrow point rather than the applicability of 

that model to this model.   

 

MR MENTZ:   Yes, yes. 

 10 

DR MITCHELL:   Okay thank you.  Thank you sir, no questions. 

 

SJH:   Mr Cleary anything arising from the Panel’s questions? 

 

MR CLEARY:   No thank you sir. 15 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   Thank you, no sir. 

 20 

SJH:  Mr Hardie, re-examination or anything arising from the Panel’s 

questions? 

 

MR HARDIE:   Ormiston was a matter that I indicated that I would get you to 

comment upon in your opening and I don’t think you did until it was 25 

introduced by counsel for Danne Mora.   

 

  [2.20 pm] 

 

 So just let me understand, I haven’t got the transcript of the question 30 

that was put to you or your answer, and I know that Mr Cullen made 

some comment about Ormiston but if you will remember Ormiston was 

used as an example by Mr Heath.  The relative size of Ormiston 

compared with what now is proposed here.  Did you have some 

comment that you were to make because you seemed to make a, when 35 

you were answering the question from counsel you seemed to cut 

yourself short.  Was it – I’m not asking you to start afresh but I’m just 

saying was there some comment you were endeavouring to make about 

Ormiston in answer to that question that you cut yourself short on? 

 40 

MR MENTZ:   Not too much, I know Ormiston, I did the original concept for 

Ormiston some 15 years ago and I have seen it through its life.  Other 

people are doing the master plan.  I was employed by Council and I did 

in fact very recently try and get some changes by Council onto Todd 

Property (ph 1.16) because I had a great fear that it was going to be too 45 

much of an internalised mall.  I think Mr Cullen pointed that out.  And 
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also I know that they have got very severe decking which is justified by 

their land values which, then again, I am told, I am not an expert on 

land value.  But I actually find those comparisons not that helpful.  I 

think it is helpful to look at each site in an objective way and build the 

picture up from the grass roots. 5 

 

MR HARDIE:   Yes.  There might be other questions arising from that answer 

that you gave so I ask no more. 

 

SJH:   It was effectively the same as the answer to Mr Cleary I think 10 

Mr Hardie? 

 

MR HARDIE:   Yes, that’ right.  I didn’t recall it. 

 

SJH:   So you have no other re-examination? 15 

 

MR HARDIE:   I’ve got no, no I’ve got no other. 

 

SJH:   All right thank you.  You may stand down Mr Mentz.  Thank you very 

much. 20 

 

<THE WITNESS WITHDREW [2.27 pm] 

 

SJH:   Now where are we with Mr Carr? 

 25 

MR HARDIE:   I have to go and - - - 

 

SJH:   Extract him from Mr (INDISTINCT 2.24) 

 

MR HARDIE:   Will I go and extract him? 30 

 

SJH:   By all means. 
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<ANDREW DAVID CARR, affirmed [2.28 pm] 
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<EXAMINATION BY MR HARDIE [2.28 pm] 

 

MR HARDIE:   Your full name is Andrew David Carr.  You have prepared a 

statement of evidence in front of this Panel circulated dated 23 April 

2015 in which you set out your qualifications.  You then participated in 5 

caucusing and you produced a caucusing statement that reflected the 

outcome of the caucusing between traffic experts.  You then prepared a 

very short rebuttal statement 1 May 2015 in which you endeavoured to 

explain that a diagram that had been put forward as figure 20 was 

inaccurate and that has been taken care of with a new diagram.  Would 10 

you please confirm your qualifications, experience, your expert 

evidence that you gave and would you confirm that’s true and correct 

and would you please answer questions which are to be put to you by 

Mr Cleary, no is it Mr Cleary, yes Mr Cleary. 

 15 

SJH:   Mr Winchester, are you no longer cross examining? 

 

MR WINCHESTER:   No, sir, there are no issues to cover with this witness.  

Thank you. 

 20 

<CROSS-EXAMINATION BY MR CLEARY [2.30 pm] 

 

MR CLEARY:   I just actually wanted to, because I expect the Panel may ask 

the questions about Mr Mentz’s diagram, Mr Carr, but have you seen 

the amended proposed outline development plan? 25 

 

MR CARR:   Yes, I have. 

 

MR CLEARY:   3 June, and I just really want to ask a couple of very brief 

questions regarding, I guess it is the southernmost, it says, “Flexible 30 

Road Access Point”.  Are you familiar with that? 

 

MR CARR:   I am familiar with that.  I do not have a copy with me but I am 

familiar with it. 

 35 

MR CLEARY:   Okay and that is sort of on the bend or sort of on that slight 

bend in the middle of the road. 

 

MR CAR:   Yes, yes. 

 40 

MR CLEARY:   Okay.  And would you, has the location of that access point 

been discussed with NZTA at all? 

 

MR CARR:  Well the location of that point is down as flexible and as I 

understand the Crown’s submission they are keen that as a flexible 45 



 Page 1599 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

location with the termination of the fixed position to be sorted out at a 

later time. 

 

MR CLEARY:   Yes, was it not the case that I think it is your evidence that if 

you are going to have a third access point it should be at Aidanfield 5 

Drive? 

 

MR CARR:   It is not my evidence that it should be there, it is certainly my 

evidence that the modelling that has been carried out by the City 

Council does not indicate any difficulties with it being there and in 10 

terms of the joint witness statement, both Mr Penny and myself and a 

third expert felt that ultimately it would be in that location and my 

evidence does not preclude a flexible and accessible location it is 

simply saying that on the evidence or the information that has been 

provided to date by the Council, there is no reason why it could not be 15 

at Aidanfield Drive. 

 

MR CLEARY:   Okay, all right.  I do not have any more questions, thank you. 

 

SJH:   Ms Huria? 20 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 25 

JUDGE HASSAN:  Mr Carr, just in terms of that just as a point of 

clarification, Mr Mentz has just given evidence in regard to a diagram 

X1DA showing two left in left out accesses on Halswell Drive, 

Halswell Road and in addition to the potential for one at Aidanfield 

Drive and Mr Penny, I think, gave evidence to expressing concern 30 

about the safety of left in left out accesses onto a state highway there.  

Do you have an opinion on that? 

 

MR CARR:   I think Mr Penny’s view was that the provision of a left in left out 

at an early stage might present road safety issues.  I do not necessarily 35 

share those road safety issues providing that the left in left out is 

designed in a way which not quite forces but certainly strongly 

encourages drivers to turn out rather than to turn right. 

 

 In Mr Clark’s evidence for the Crown he did highlight that there is a 40 

potential provision for Halswell Road to be four-laned in the future, 

maybe two public transport lanes that go in there but that would 

certainly enable the provision of some sort of flush median to 

physically prevent any vehicles from turning right out of the site. 

 45 
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JUDGE HASSAN:  What about U-turns being made at the nearest opportunity 

along Halswell Drive? 

 

MR CARR:   Absolutely, and that is a drawback - - - 

 5 

JUDGE HASSAN:  Is that a concern? 

 

MR CARR:   That is a drawback from NZTA’s preference to having a left in 

left out, that if you do have a left in left out that it does tend to 

encourage U-turn maneuvers, they may not be entirely within the road 10 

reserve itself but there may be simply vehicles for example that turn 

left and the turn right into Dunbars and do a U-turn within Dunbars 

Road, that is a drawback within the NZTA’s preference for the left in 

left out with a third point of access. 

 15 

JUDGE HASSAN:  All right, so that is the next thing I wanted to just clarify 

with you.  Were you aware that as a limited access road the NZTA has 

a power of veto on new road connections? 

 

MR CARR:   Yes, absolutely. 20 

 

JUDGE HASSAN:  So can you tell the Panel what you understand the NZTA’s 

view is around that, are you saying their preferences for left in left out 

as another point of access on Halswell Road? 

 25 

MR CARR:   Attached to the rear of my evidence is a letter of correspondence 

that I had with NZTA when I sought to clarify their position in terms of 

the access.  The history to that is that the access had been evolved all 

though the process that had been followed so it seemed good to try and 

get a line in the sand. 30 

 

 So NZTA’s stated position that I am also confident with in the very last 

page of my evidence, I think, so they are happy with an extension of 

Augustine Drive and Dunbars Road and signalised and then a left in 

left out to be provided at some point by location between Aidanfield 35 

Drive and Dunbars Road. 

 

JUDGE HASSAN:   All right, so finally we should assume that, obviously we 

cannot look at that as necessarily a design layout at all. 

 40 

MR CARR:   Correct. 

 

JUDGE HASSAN:   It is just a concept. 

 

MR CARR:   Absolutely, yes. 45 
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JUDGE HASSAN:   But it should assume the potential for one left in left out 

as a possibility rather than two. 

 

  [2.35 pm] 

 5 

MR CARR:  That is correct.  That said, the modelling exercises which have 

been carried out by QTP on behalf of Council shows that a left in left 

out actually has very little effect in terms of the traffic flow on 

Halswell Road but as you can imagine if you were a driver coming in 

that direction that you would simply be slipping off towards the left 10 

does not delay you at all and equally a vehicle that is emerging from 

the left-hand side does not delay you at all as well. 

 

JUDGE HASSAN:   Okay, thank you very much. 

 15 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, no questions, thank you, sir. 

 

SJH:   Anything arising, Mr Hardie? 20 

 

MR HARDIE:   No, sir. 

 

SJH:   Thank you very much, Mr Carr, you can go back to the mediation now. 

 25 

<THE WITNESS WITHDREW  [2.35 pm] 

 

SJH:   Thank you, that is the witnesses for your client, Mr Hardie? 

 

MR HARDIE:   Yes, sir, that is the case for 966. 30 

 

SJH:   Thank you, Mr Cleary? 

 

MS MOORE:   Sir, if I could just raise the housekeeping matter, Mr Ian Clark 

is scheduled to give evidence on behalf of the Crown on Friday at 35 

10 o’clock.  His evidence only concerns that specific matter of the 

flexible access point to the North Halswell KAC and since the parties 

have reached agreement in relation to this matter and in light of Panel’s 

recent minutes we wondered if the Panel had any questions for 

Mr Clark and if not perhaps he could be excused. 40 

 

SJH:   And you can confirm that Council do not have any questions?  He may 

be excused. 

 

MS MOORE:  Thank you, sir, as the Panel pleases. 45 
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SJH:   It is Mr Ian Clark we are excusing? 

 

MS MOORE:   Yes, sir. 

 

SJH:   Yes, thank you.  Yes, Mr Cleary. 5 

 

MR CLEARY:  Thank you, sir, I actually made the decision not to file any 

open submissions where they will lead to closing and so if I could 

proceed straight to calling my first witness. 

 10 

SJH:   Thank you. 

 

MR CLEARY:   It is Simon Mortlock. 

 

15 
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<SIMON GEORGE MORTLOCK, sworn [2.37 pm] 
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SJH:   Yes, Mr Cleary. 

 

<EXAMINATION BY MR CLEARY [2.37 pm] 

 

MR CLEARY:  Thank you, Mr Mortlock, if you could confirm please that 5 

your full name is Simon George Mortlock? 

 

MR MORTLOCK:   It is. 

 

MR CLEARY:   And you hold the position of director of Spreydon Lodge and 10 

Danne Mora Holdings Limited? 

 

MR MORTLOCK:   Yes. 

 

MR CLEARY:   And do you have the qualifications set out in your evidence in 15 

chief? 

 

MR MORTLOCK:   Yes. 

 

MR CLEARY:   And you are authorised to give your evidence today on behalf 20 

of Danne Mora Holdings? 

 

MR MORTLOCK:   I am. 

 

MR CLEARY:   And you confirm the contents of your evidence are true and 25 

correct to the best of your knowledge? 

 

MR MORTLOCK:   I do. 

 

MR CLEARY:   I wonder if you could provide, you have a brief summary for 30 

the Panel. 

 

MR MORTLOCK:   I do. 

 

MR CLEARY:   And if you could provide that and answer any questions from 35 

my friends at the Panel. 

 

MR MORTLOCK: Certainly, hopefully, I have eliminated some of them 

material.  11.3 hectares or the 17.3 hectares belongs to Spreydon 

Lodge, Danne Mora companies. The six hectares remains to be 40 

developed by others.  The local roading patterns within the KAC will 

ensure that the other land holdings can have a road vantage and can be 

developed at their own pace. 

 

 As far as Danne Mora Holdings are concerned, we intend to develop 45 

over a period of time.  We have this capital base and we have the long-
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term vision to not worry about developing it in the short-term but what 

we do want to achieve though in the short term is the Main Street and 

the civic square together with the connecting roads around the other 

landholdings properties.   

 5 

 The underlying assumptions upon which we are proposing the 

development will take place that will be developed over a period of 25 

years or more.  Each stage would be dependent upon the demand for 

retail and other services, increasing its population as southwest 

Christchurch increases.   10 

 

 Yet there is an opportunity within the KAC starting from a blank 

canvas so the design can meet the expectations of the community with 

good urban design and community outcomes.  

 15 

 While in the first stage of the development it is unlikely there will be 

parking buildings over the life of the KAC, they will become a part of 

the mix in providing parking particularly for commercial premises and 

residential properties in the KAC. 

 20 

 We are very conscious that for a period of time up to possibly 25 years 

a part of the land held by Danne Mora will not be developed.  In that 

time we would propose that the involved community allotments, 

additional car parking, green space pending the alternate use and 

possibly apartment buildings with ground floors retaining ability to 25 

include retail with a stud height of 3.6 metres and located on sites such 

that they can readily form part of the retail scene. 

 

  [2.40 pm] 

 30 

 An important part of Danne Mora’s approach for development within 

the KAC will be the delivery of housing above retail and apartment 

buildings on the periphery of the KAC.  They will not be located on the 

border of car parks or around big box retail or in close proximity to 

Halswell Road.  Danne Mora’s expectation is that the apartments will 35 

improve commercial viability of the KAC, improve the level of 

oversight, create a residential environment and achieve most 

importantly a greater level of housing affordability. 

 

 The Danne Mora board intends to establish the KAC based largely 40 

upon the principles proposed by its urban designers. Danne Mora, 

however, supports an ODP that is flexible and adaptable such that it 

provide for the design we contemplate or any variation attractive to the 

market.  That is all I have to say, thank you. 

 45 

SJH:   Thank you.  Mr Hardie? 
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<CROSS-EXAMINATION BY MR HARDIE [2.41 pm] 

 

MR HARDIE:   Mr Mortlock, when the issue arose of the fact that the housing 

exemplar, which your company was promoting, took 2.5 hectares or 5 

thereabouts of the land which having been set aside for this KAC, was 

it not the case that getting the consent to that development from TDS, 

you put it to me that the 2.5 hectares that was being taken away would 

need to be put somewhere else to replace that? 

 10 

MR MORTLOCK:   No, I understand, with the benefit of hindsight, there was 

a mistake there.  It was a bit of confusion on my part certainly.  I think 

with everyone’s part what had actually happened there but I understand 

that it was a mistake and so there was no intention to increase the 

density or the volume less. (ph 2.10) 15 

 

MR HARDIE:   Now, your company is very well known to many of us in 

New Zealand for its work in relation to residential development, it has 

done that throughout the country, as you point out in your evidence and 

insofar as you are now to become involved in developing commercial 20 

land this is the first foray for the company, isn’t it? 

 

MR MORTLOCK:   This is the first foray, certainly we have no hands-on 

experience in development of Key Activity Centres but we do have 

experience in engaging professionals who can advise us. 25 

 

MR HARDIE:   Yes.  And I introduced Mr Calderwood to you, I might have 

inappropriately this morning called him something different, Ian 

Calderwood, I introduced you as the man who was the new effectively, 

I am going to say long term owner of land set aside which you might 30 

call the TDS land and he is, would you accept, someone who is versed 

in commercial development of commercial land? 

 

MR MORTLOCK:   I believe he is. 

 35 

MR HARDIE:   And it is true, is it not, that what Mr Calderwood wants to do 

insofar as his landholding interests hold land and your landholding 

interests own land is he wants to work collaboratively with you over 

the site so that effectively different landowners can work together 

rather than at odds with each other to achieve the aims of the KAC? 40 

 

MR MORTLOCK:   That is pretty critical, that is why I referred initially to the 

six hectares which will offer opportunities for other landholders in that 

property in that area to develop according to their own particular views 

and the needs of the Council. 45 
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MR HARDIE:   Now, there is an understanding I gather now from what has 

been said by Mr Lunday but particularly what you have just told the 

Panel, that ultimately in order to achieve longer term outcomes there 

will need to be some parking buildings built, that is what your company 

anticipates at least in the context of the land area that it will have to 5 

develop? 

 

MR MORTLOCK:   We have always envisaged that shared parking is a part of 

the game, as it were, and particularly for housing and for commercial 

premises it is critical.  But equally we understand that if we are going 10 

to have a compact centre some form of parking building will be 

required for that purpose but certainly not in the initial stages because I 

am sure there will be plenty of land surrounding the Commercial Core, 

as it were, of the centre but ultimately that is a definite requirement as 

far as I am concerned and Danne Mora is fully expecting that. 15 

 

  [2.45 pm] 

 

MR HARDIE:   Now - - - 

 20 

MR MORTLOCK:   Sorry, could I just add we are not expecting other 

landowners on six hectares to do likewise.  We are predicated on the 

basis that they would operate on base ground. 

 

MR HARDIE:   I just want to take up this issue of we are sort of struggling 25 

with what the aim of this is, is that you would agree, would you not, 

that the concept that is being represented by the Council at a policy 

level for the Halswell KAC is certainly something different from a 

regular mall type KAC? 

 30 

MR MORTLOCK:   I think so.  We have never really envisaged that there 

would be a mall there, in fact to put it bluntly I regard – although my 

opinion is not worth anything – but my opinion is that a mall is not 

what we are looking for here.  We are looking for something which is a 

mixed use one which will have housing as part of the affordable mix 35 

and so we are looking not at an enclosed space as you would in a mall, 

not one which is solely related to retail, but a shared use and mixed use. 

 

MR HARDIE:   Yes.  So ironically there is disagreement as to the amount of 

land area needed for that amongst, I am going to say your camp and our 40 

camp just for the sake of explaining the two parties’ positions, but 

actually what both parties want is, would you say, something similar in 

terms of outcome having listened to the evidence? 

 

MR MORTLOCK:   I think they are basically similar.  I think the total square 45 

metreage we are talking about is very similar and certainly we are not 
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adverse to big box although it is more likely to be on the six hectare 

blocks remaining land, but certainly we have had approaches for 

supermarkets and other big box so we are not adverse to it at all. 

 

MR HARDIE:   Yes.  That was probably the last thing I wanted to check was 5 

your attitude to big box because one thing that I gleaned from reading 

the – coming down to a policy level and what one would expect out of 

the KAC, is that we really, if people have big box aspirations in the 

Halswell area for the future that part of the whole notion of a KAC for 

that area is that they are drawn into this and required almost, it is not 10 

mandatory, but at a policy level we want them to be part of this KAC 

because otherwise they choose to go off and take themselves elsewhere 

and that is not what the Council want.  So would you accept that to be 

the proposition at a policy level? 

 15 

MR MORTLOCK:   Look, I would think that, yes, I would, and I think that the 

size of the big box is always a question of debate no doubt as we go 

into the future but I certainly think that there is a place for that in 

Halswell and certainly, as I say again, the six hectares is going to be 

ample space we would have thought for that type of approach.  But the 20 

area that we are particularly focusing on is the area of intense 

development around the main street and the civic square.   

 

MR HARDIE:   But surely, given the way this is formulated with your 

company interests holding the majority of the land, aren’t we to really 25 

expect that ipso facto the majority of the big box activity would take 

place on that part of the land, would it not, it is just a question of 

quantum? 

 

MR MORTLOCK:   I think big box covers a multitude of sins, doesn’t it, and I 30 

think certainly we would expect stores, department stores and, you 

know, big retailers to be within our area as well.  But, look, the reality 

is that we don’t expect big department stores to flock to this particular 

site in the immediate future.  In fact we would prefer they didn’t 

because, to put it bluntly, we are all – Danne Mora takes the approach 35 

that the city is the most important thing to rebuild and we will wait our 

time and our turn. 

 

MR HARDIE:   Yes, but the slight problem with that of course is that, say 

supermarkets, let us take that as big box for a start, the supermarkets 40 

that are going to or supermarket that goes here is necessary to serve the 

Halswell community and that supermarket wasn’t going to, if it can’t 

go here suddenly go in the centre of town, is it?  

 

MR MORTLOCK:   We have had two supermarkets already approach us in 45 

respect of these sites so I don’t think there will be any difficulty in 
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attracting supermarkets, they seem to have an appetite for this type of 

location. 

 

MR HARDIE:   And perhaps just lastly, I mean would you accept Mr Mentz’s 

view that big box has got to be made so that it relates to the finer grain, 5 

the bigger grain, finer grain, you have got this interaction between the 

two and at least then at a level of design you have to make them work 

together to get the best economic outcomes for both. 

 

  [2.50 pm] 10 

 

MR MORTLOCK:   I am not an urban designer.  All I know is that we’ve had 

advice from both valuers, real estate agents who deal in – and they talk 

on those principles, yes. 

 15 

MR HARDIE:   I have no further questions, sir. 

 

SJH:   Yes.  Ms Huria? 

 

MS HURIA:   No thank you sir. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thanks, Mr Chairman. 

 25 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you sir. 

 

SJH:   Anything arising for re-examination?  Thank you, Mr Mortlock. 30 

 

MR MORTLOCK:   Thank you. 

 

<THE WITNESS WITHDREW [2.50 pm] 

 35 

SJH:   Yes Mr Cleary, it’s Mr Hall, I think. 
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<ANDREW JAMES EMILE HALL, sworn [2.51 pm] 
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<EXAMINATION BY MR CLEARY [2.51 pm] 

 

MR CLEARY:   Afternoon, Mr Hall, I wonder if you could please confirm that 

your full name is Andrew James Emile Hall? 

 5 

MR HALL:   It is. 

 

MR CLEARY:  And you have prepared a statement of evidence in respect of 

this matter dated 24 April 2015? 

 10 

MR HALL:   I have. 

 

MR CLEARY:   And you have the qualifications and experience set out in that 

statement of evidence? 

 15 

MR HALL:   Yes. 

 

MR CLEARY:   And can you confirm please that that statement of evidence is 

true and correct to the best of your knowledge? 

 20 

MR HALL:   I believe so. 

 

MR CLEARY:   And I understand you’ve got a very brief summary? 

 

MR HALL:   Yes I have. 25 

 

MR CLEARY: - - - of your evidence for the Panel.  Thank you. 

 

MR HALL:  The purpose of this evidence is to provide an outline of how water 

to supply stormwater and base water from the proposed key activity 30 

centre will be managed.  I have previously provided evidence in respect 

to the rezoning of the residential land within the North Halswell ODP 

area which covered this issue in detail. Rather than repeat this 

evidence, which the Panel can refer to, if necessary, the following 

summary is provided. 35 

 

 Wastewater.  Funding for an upgrade of the local sewage infrastructure 

is currently provided within the Council’s long term plan. This upgrade 

basically involves the pumping of sewage from the KAC and 

surrounding North Halswell ODP area to pump station 105 at the 40 

corner of Hayton Road and Wigram Road.   

 

 Water Supply. The development of the KAC and the wider North 

Halswell ODP area will be supplied from the water reservoir at the 

corner of Dunbar and Halswell Roads.   45 
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 Stormwater. Danne Mora and the Council have agreed upon a 

stormwater facility at the corner of Hendersons and Sparks Roads.  The 

facility will be accepted into the Council’s existing global stormwater 

consent. The intent is to construct it in two phases. The phase one 

facility will service the initial midlands’ development and phase two 5 

will service the remaining part of midlands and the neighbouring 

properties. 

 

 In terms of the KAC, the sizing of the stormwater facility has been 

based on the current ODP plan, that is 17.3 hectares.  We can estimate 10 

the effect of a different KAC land as opposed to land having a 

residential use. Under these circumstances an additional volume of 

407 cubic metres per hectare would need to be required. 

 

 With regard to the Terrace Developments Limited submission, I am not 15 

aware of any particular water or wastewater constraints that would 

impact on the feasibility of extending the KAC area as requested. 

 

 In terms of stormwater management any runoff can be directed to the 

proposed phase two stormwater facility. Summary sizing of the 20 

proposed facility would be required which I would estimate in the order 

of an additional 5170 square metres. 

 

 In regards to the evidence provided by Council officers, I have general 

agreement.  So in conclusion there is an agreement between the experts 25 

that all of the North Halswell ODP area including a KAC of either size 

can be appropriately serviced.   

 

 From a technical engineering perspective, I am able to support the 

proposed rezoning of the KAC site from its Rural 2 zone to 30 

Commercial core.  Thank you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA?   Just a quick question thank you, someone I know that used to 35 

live round that area used to call their property the aquatic playground.  

But can I take from what your evidence is here that that can all be dealt 

with? 

  [2.55 pm] 

 40 

MR HALL:   Yes, it can. 

 

MS HURIA:   The amount of water that seems to lie around there? 

 

MR HALL:   Yes. 45 
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MS HURIA:   Okay, thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No questions, thanks Mr Chairman. 5 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Just one very minor question in terms of clarification.  

Paragraph 23 of your statement please, the last line where you’ve just, 10 

or the last sentence really.  So the overall stormwater volume for the 

additional 12.7 hectares of the KAC would be approximately 127,000 

cubic metres, being 12.7 hectares times - - - 

 

MR HALL:   Yes. 15 

 

DR MITCHELL:   Is that meant to be 100mm?  Because can you just clarify, is 

the 12,700 cubic metres correct?  I just don’t understand the numbers. 

 

MR HALL:   Yes.  Basically our facilities have an average depth of one metre.  20 

So the depth and the volume, sorry the area and the volume are in fact 

the same number. 

 

DR MITCHELL:  But 12.7 hectares is 127,000 cubic litres isn’t it?  That’s why 

I was querying the maths. 25 

 

MR HALL:   12,000.  12.7 times 1,000, that’s 12,700 I think, isn’t it? 

 

DR MITCHELL:  Well hectares.  Isn’t a hectare 10,000 square metres? 

 30 

MR HALL:   Yes. 

 

DR MITCHELL:  So 12 hectares is 120,000 square metres, isn’t it?  I’m not 

trying to trick you, I’m just trying to understand whether the 

stormwater volume is 12,000 or 127,000. 35 

 

MR HALL:   Yes, I think I see what you mean.  The volume of stormwater that 

we anticipate would be 1,000 cubic metres per hectare. 

 

DR MITCHELL:   Oh, per hectare.  That now makes sense.  Thank you. 40 

 

SJH:   Anything arising Mr Cleary? 

 

MR CLEARY:   No, sir. 

 45 

SJH:   Thank you, Mr Hall, you may stand down. 
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MR HALL:   Thank you. 

 

<THE WITNESS WITHDREW [2.57 pm] 

 5 

MR CLEARY: So Mr Colegrave is not required so we can move on to 

Mr Lunday. 

 

MR WINCHESTER:  Sir, if I may, just an indication before Mr Lunday is 

sworn.  Was the Panel requesting that I put questions to Mr Lunday 10 

along similar lines as I put - - - 

 

SJH:   I think it would be of assistance to the Panel, Mr Winchester if, and we 

will grant you leave to do so. 

 15 

MR WINCHESTER:   I am prepared to do that.  Thank you, sir. 

 

SJH:   Thank you.  I think it brings the necessary balance to it. 

 

MR WINCHESTER:   Yes. 20 
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<JAMES DIXON LUNDAY, sworn [2.58 pm] 

 



 Page 1616 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

SJH:   Yes, Mr Cleary. 

 

<EXAMINATION BY MR CLEARY [2.59 pm] 

 

MR CLEARY:  Thank you, Mr Lunday if you could please confirm that your 5 

full name is James Dixon Lunday? 

 

MR LUNDAY:   It is. 

 

MR CLEARY:   And you have prepared a statement of evidence dated 24 April 10 

2015. 

 

MR LUNDAY:   I have. 

 

MR CLEARY:   And a statement of rebuttal evidence dated 1 May 2015. 15 

 

MR LUNDAY:   Yes, yes I have. 

 

MR CLEARY:   And you confirm you hold the qualifications and experience 

set out in the introduction to your evidence-in-chief? 20 

 

MR LUNDAY:   Yes I do. 

 

MR CLEARY:  And can you confirm that the contents of your evidence-in-

chief and rebuttal are true and correct to the best of your knowledge? 25 

 

MR LUNDAY:   To the best of my knowledge they are true and correct. 

 

MR CLEARY:  Sir, if I could have the liberty of asking a couple of brief 

supplementary questions.  Mr Dixon, Mr Lunday, you were here today 30 

when Mr Mentz presented his evidence? 

 

  [3.00 pm] 

 

MR LUNDAY:   Yes, I did. 35 

 

MR CLEARY:  And I wonder if we can maybe get it up onto here, the 

calculation of the car parking buildings and he came up with this figure 

of 45, almost 46 million for a car parking building and that figure 

struck me as being quite extraordinary, and I wonder if you could 40 

advise the Panel if you have got any relevant experience in terms of 

designing equivalent car parking buildings and the associated costing? 

 

MR LUNDAY:  Yes, well I have.  My company and myself particularly, have 

just, well not just completed, we have completed a design for the car 45 

park building in Lichfield/Madras corner which will basically house – 



 Page 1617 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

it will largely bespoke to Vodafone and Kathmandu when they move 

into the Innovation Precinct as a privately owned car park building on a 

1,600 square metre footprint, it has a split level floor platform, floor 

platform which means that ramping is very minimal, it is seven storeys 

and it houses, I think, it is about nearly 500 cars, it has got retail on the 5 

ground floor. 

 

 The construction cost, it was $1,000.00 a square metre and I use that 

building because the design I did as my design, it was just to give my 

client to show that we could fit in a centre in the KAC and using ODP 10 

so I used the template off that car park building as the template for my 

concept design, and I did not exceed the height limit of 14 metres in my 

calculations for car park spaces. 

 

MR CLEARY: And so just in sort of a global figure of the cost for that 15 

equivalent car park building at Lichfield Street? 

 

MR LUNDAY:  Lichfield Street car park building which I have written down 

somewhere – I have just finished the calculating, so it was - - - 

 20 

MR CLEARY:  If I can maybe refresh our memory, I understood it was in the 

order of $16 million.  

 

MR LUNDAY:  That is right, $16 million, I left the other figures over there.  

The car park buildings in our location, we alerted the developer it 25 

would be about $8 million dollars per car park building. 

 

MR CLEARY:  And I understand, Mr Lunday, you have got a summary of 

your evidence that you would like to present to the Panel? 

 30 

MR LUNDAY:   Yes, I have.  I have a summary of the evidence but given that 

you have heard a lot of evidence already, I am going to cut it down 

shorter.  I think there is really, from the open design point of view, two 

issues that seem to be the contentious issues. 

 35 

 One is the location and the second one is the land requirement, and 

when it comes to location, my opinion is that there is very little 

difference between either scheme on location, none that I could pick 

out when you – I think one of the Panel talked about zooming out to a 

bigger picture and you looked at the Halswell catchment – the 40 

difference between what is called the central and the wedge is minimal. 

 

 So when it comes to land requirement, that is the major issue that I 

place my emphasis on. Most of my evidence-in-chief, you may 

recollect, I do not know how you can manage to get through so much 45 

evidence and recollect anything, but you may recollect that largely I 
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used other centres and calculations to see whether that area was large 

enough. 

 

 I reluctantly did a concept design to test it because that was an outcome 

of knowing what was happening with the other side producing a design. 5 

 

  [3.05 pm] 

 

 So if you just base it on the table that I had with the GFA, this centre is 

sitting in the middle to the lower end of GFA if you build it out to its 10 

full requirement or what the economists are saying is the full size.  So 

if you take the full size of the development being say and this is at full 

build in 40 years, and I have no idea what will happen to retail in that 

time, 56,000 square metres at ground level, I think everybody is agreed 

on.  16,500 at upper level of other uses.  Typically that would be the 15 

cinema at 5,000 square metres and some other professional services.  

There’s also 5,000 square metres at the upper level for commercial. 

 

 If you take that footprint 5.6 hectares, if you calculate road circulation 

and open space specific areas that brings it up to 7.9 hectares.  That 20 

leaves 6.8 hectares of the KAC available to provide 2,500 carparks at 

grade  So I’m taking this away from any design. 

 

 That leaves 2.6 hectares unallocated, which could either go to car 

parking or further development.  So in my opinion as an urban planner 25 

and an urban designer, 17.3 hectares is more than sufficient to 

accommodate a centre of the scale indicated in the District Plan for a 

KAC in North Halswell. 

 

 I would also like to say that nobody seems to have mentioned that in 30 

fact there is a bulk and location aspect to the KAC.  The KAC isn’t a 

two dimensional object.  It’s got a 14 metre height limit.  So if you 

actually take 17.3 hectares, that’s 173,000 square metres, if you just 

take 50 percent off that for circulation, which would be normal in a 

subdivision, that’s 86,500 when you go up to 14 metres, four floors, 35 

when you go up to four floors that takes up to 344,000 square metres of 

development. 

 

 So if you were just doing a bulk and location for this you can’t ignore 

that it’s got a 14 metre height cap on it.  I think they did take away the 40 

minimum two storey height limit on the plan, so that was already gone, 

but if you talk about intensification over time, intensification over time 

shouldn’t be sprawling further, it should actually be densifying and 

going up to create a compact centre.  That’s all I’ve got to say.  I think 

it’s probably best to take questions now. 45 
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SJH:   Thank you.  Mr Hardie? 

 

MR HARDIE:   Mr Lunday, one of the good things I always like to start with is 

where we agree rather than where we disagree and it’s always a 

pleasure to read that the views that you express in your professional 5 

capacity - - - 

 

SJH:   Oh look I am sorry, yes.  Given that Mr Winchester is now going to 

question I think it’s a better order. 

 10 

MR HARDIE:   I think that is right too.   

 

SJH:   I was looking off my list and I’d forgotten what I’d just done a few 

moments ago. 

 15 

MR HARDIE:   Effectively counsel (ph 3.29) has pretty much adopted this as 

its evidence so, thank you Judge for - - - 

 

SJH:   Saving me from myself. 

 20 

<CROSS-EXAMINATION BY MR WINCHESTER [3.08 pm] 

 

MR WINCHESTER:   Thank you sir.  Afternoon Mr Lunday.  Now you say at 

your paragraph 38 of your evidence-in-chief that predicting demand for 

retail office and other commercial or community (ph 3.55) uses is 25 

beyond your area of expertise and you have been guided by other 

members of your team in terms of those matters.  From an urban design 

perspective how do you make sure that you know that what you are 

designing is going to be viable and meet the needs of the market. 

 30 

MR LUNDAY:   That’s why I would say what I produced was a concept.  It’s 

not a design.  To design a town centre of this level of complication 

would be a whole team of people working on it including a specialist, 

retail specialist, retail architects, economists, you name it, everybody 

would be on it.  But in the process of producing the drawing that I 35 

produced as a concept, I had the advantage of having an economist 

work on that with us, Mr Colegrave, had the advantage of, as 

Mr Mortlock said, we had real estate agents and other property people 

give advice over the time, and also had a workshop with DNZ who are 

a large commercial and shopping centre and town centre developer who 40 

are involved in the west gate one and they brought in five of their staff 

to sit and have a watch all through the design I put through as a concept 

because I did not want to put something in that was totally unworkable. 

 

  [3.10 pm] 45 
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MR WINCHESTER:  And so based on the advice you have received and the 

discussions you have had directly with potential tenants, what is your 

evidence as to the ability of this centre and your design to meet 

commercial needs? 

 5 

MR LUNDAY: I have not had any direct discussion with tenants but with 

people who have shopping complexes and therefore get tenants.  I will 

tell you something, rather than focusing on the KACs, Mr Mansen, 

Mr Cullen have focused a lot on the design but they have kind of 

missed a lot of things so there is connections between where we put the 10 

big box angles. 

 

 If you look at the drawings you will see that the angles are not at the 

four corners, they just happen to be integrated into neighbourhood 

streets and lanes which are very like Rouse Hill.  I also forgot to say 15 

that I went and spent three days in Rouse Hill Shopping Centre.   

 

 As far as the size of the angles, they can get bigger or smaller in the 

concept, they can take up more space or less space. 

 20 

MR WINCHESTER:   Thank you, now I asked a question of Mr Mentz about 

how from an urban design perspective we can measure which design 

possibly from a macro perspective or even a micro perspective is better 

and produces greater benefits.  Do you have a view as to that? 

 25 

MR LUNDAY: I would not have a view to how you would measure which was 

the best design or not. There are urban design tools that you can 

measure well that it satisfies urban design outcomes like safe streets 

overlooking active frontages, a sense of place, the size of the public 

spaces, all that sort of stuff I can measure.  As far as economic viability 30 

that is way outside my field. 

 

MR WINCHESTER:  Thank you, and just from the perspective of the planning 

framework, did you read, I think your evidence suggests that you did 

read chapter 6 of the RPS and what it said about - - - 35 

 

MR LUNDAY:   Yes, I have got it here. 

 

MR WINCHESTER:   And did you read the LURP about what it says about 

the role of suburban centres compared to the CBD? 40 

 

MR LUNDAY:   Yes, I did. 

 

MR WINCHESTER: Thank you. I do not think you have necessarily addressed 

that in your evidence directly, though. 45 
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MR LUNDAY:   No, but I support the centre’s approach so I am very familiar 

with it, it may be in the evidence directly but I am familiar with it. 

 

MR WINCHESTER:  Thank you, and finally it is the case, is it not, that in 

terms of a design philosophy what you have proposed is not all of the 5 

development primarily at grade but some use of more intensive multi-

story development. 

 

MR LUNDAY:   The approach I took to doing the concept plan was to follow 

the policy objectives and to a large extent the rules of what I proposed.  10 

It is, as Mr Mortlock, suggested my client’s intention to have 

apartments over buildings as in a traditional centre which they also 

have at Rouse Hill and they also have the centre so the design is to 

activate the main street that was in the ODP to facilitate the outer and 

inner loops and then to do buildings which optimise the rules for height 15 

within the centre. 

 

MR WINCHESTER:  Thank you, and have those developments actually been 

built and developed in accordance with those master plans? 

 20 

MR LUNDAY:  Rouse Hill is complete, there is another phase of it, Rouse Hill 

is 11 hectares and it is 65,000 square metres of retail but also has 

apartments, community centres, libraries, everything, it is in one 

ownership but the public roads are not public and it has lanes.  In some 

of the lanes are arcades and the arcades do close at night and the lanes 25 

stay open because they have apartments near them, so yes, it is built 

and it is very successful. 

 

MR WINCHESTER:   Thank you, Mr Lunday, thank you, sir. 

 30 

SJH:   Thank you, Mr Hardie. 

 

<CROSS-EXAMINATION BY MR HARDIE [3.15 pm] 

 

MR HARDIE:  Just note my friend leading his own witness effectively, but 35 

moving on, let us deal with - - - 

 

SJH:   We will take that into account and the balance it was meant to bring. 

 

MR HARDIE:   Yes, I noticed you used that phrase, ‘the balance’ and I am not 40 

sure we got any further balance out of that cross-examination but let us 

move to what I was going to ask questions about. 

 

 I was going to start wasn’t I with the positive and say that if I look at 

your evidence-in-chief, and I start with the design philosophy, 17, your 45 

paragraph 17, it seems the one thing that you apply in your professional 
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judgement to this and both Mr Cullen and Mr Mentz agree upon, is that 

the outcomes that each of you think are needed is to provide – I think 

that we call a town centre, and in your evidence you specifically refer 

to as a town centre, and back to your paragraph 23, and we all agreed 

that the thing that we are trying to achieve on this 5 

greenfield/brownfield site is something different from a mall? 

 

MR LUNDAY:   Yes. 

 

MR HARDIE:  And as you pointed out, of course, we only differ when we 10 

really get to (a) whether it is in the right position and how much, more 

importantly I think I am with you there, how much land area should be 

set aside to achieve the objectives for that Halswell KAC in the long 

term. 

 15 

 So you – and I am right about that, is it not, that essentially we are all 

in agreement with what the issues are as well? 

 

MR LUNDAY:  I think it is about the size because all the measurements that 

Mr Mentz took, actually stem from the Council ODP so I do not think 20 

that location is in debate there. 

 

MR HARDIE:   Yes, so - - - 

 

MR LUNDAY:   That is about the size, yes. 25 

 

MR HARDIE:  Size and location.  Now I just want to deal with size first if I 

may.  One of the things you did in your evidence-in-chief and it starts 

at page 6, your figures 1 and 2, you introduce the concept of putting the 

area set aside for the KAC over some examples elsewhere, and there is 30 

up on the screen and also I assume in front of you right now because 

you are looking at it, you have got equivalent on the right, you have 

superimposed it over the Tower Junction Mega Centre and we all agree 

that is not what we want here, is it not? 

 35 

MR LUNDAY:   I do not want it here, no. 

 

MR HARDIE:  No, then you imposed it over Rouse Hill which everyone is 

calling and seeming to agree as a town centre type approach, and all the 

experts at least think that the Rouse Hill town centre is more in accord 40 

with what we are trying to achieve here in the Halswell KAC, would 

that be fair? 

 

MR LUNDAY:   Yes, I do. 

 45 
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MR HARDIE:  The only thing that I just need to put to you because it has been 

commented upon by Mr Mentz, is that Rouse Hill gets down to that 

size because effectively right underneath the whole of that centre is an 

enormous car park that they built, and what he did – remember in his 

diagram this morning, he imagined if you had to put the car park, 5 

admittedly he put it at ground level out to the side, you would 

effectively be doubling the size of the area of Rouse Hill Town Centre. 

 

 So would you agree and accept his evidential statement that Rouse Hill 

has a car park unshown in the diagram there, which is pretty much 10 

completely under all of that commercial area? 

 

MR LUNDAY:   I agree that Rouse Hill has got underground parking, but I do 

not agree with Mr Mentz’s evidence because he stated that Rouse Hill 

was 20 hectares. Rouse Hill is 11 hectares as built, it will be 15 

20 hectares when phase 3 is built, they have got a very strange 

numbering for the phases, it is not 1, 2, 3, it is 1, 3, 2, and that is 

another 10 hectare lot so in fact, if you took the parking out from under 

Rouse Hill and put it next to it, then it could probably still be 

accommodated pretty much within the KAC 17 hectares. 20 

 

  [3.20 pm] 

 

 And I have a paper here, a peer reviewed paper, written on Rouse Hill 

if you want on the area. 25 

 

MR HARDIE:  All right, well, the difficulty is, is that it wasn’t put to my 

witness so - - - 

 

MR LUNDAY:  Can I, I know it is not right to say something else, but the 30 

purpose of these diagrams wasn’t about size anyway, it was about the 

quality of space and so these were - - - 

 

SJH:   Mr Lunday, under Rouse Hill there is a complete car park, correct? 

 35 

MR LUNDAY:   Yes. 

 

SJH:   Did you evidence that? 

 

MR LUNDAY:   I don’t know if I mentioned it or not. 40 

 

SJH:   Did you evidence it? 

 

MR LUNDAY:   No, I didn’t. 

 45 

SJH:   So we were left in the dark on it until it was raised today? 
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MR LUNDAY:   No, it was in Mr Mentz’s evidence. 

 

SJH:   It wasn’t in yours, you did not put it before the Panel? 

 5 

MR LUNDAY:   I didn’t use Rouse Hill - - - 

 

SJH:   You did not put it before the Panel? 

 

MR LUNDAY:   No, I didn’t. 10 

 

SJH:   Thank you. 

 

MR HARDIE:   So can I just perhaps again deal with area in the context of 

things which a KAC would want to happen within its area that are not 15 

retail.  And the notion that if you have a larger area of land set aside 

that ipso facto it is likely to mean that the land value doesn’t concertina 

up in cost, it stays lower – I am just putting this as a proposition – 

therefore there is more chance for community groups, for people who 

don’t have as much money, for even small businesses starting up who 20 

will find the City Centre possibly too expensive, to find a location and 

therefore by getting there to better enable this concept of a mixed use 

that everyone agrees is the desirable objective for this Halswell KAC? 

 

MR LUNDAY:  Without being an expert in land values, in general I would 25 

agree with what you are saying, that the more land available the lower 

the square metre rate but I consider the 17 hectares to also provide that, 

I think it is large enough. 

 

 What has been illustrated and what we have talked about is the 30 

maximum build out that the economic experts have envisaged over a 

very long period of time.  There is going to be a lot of land available 

between now and the 20, 30 year build out time.  So I agree in general 

with what you are saying but I don’t think you need more land to 

achieve it. 35 

 

MR HARDIE:   Now, I want to move to your paragraph 31 in your primary 

evidence, could you find that, it is on page 9? 

 

MR LUNDAY:   Yes. 40 

 

MR HARDIE:   So in that you have got some bullet points in which you have 

assessed the KAC ODP against those bullet points and then of course 

you were faced with the fact that a different landowner, the one I 

represent, or landowners came up with an alternative, you didn’t assess 45 
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that against those same bullet points, did you, in your rebuttal 

evidence? 

 

MR LUNDAY:   No, I didn’t. 

 5 

MR HARDIE:   So let us just take as an example the first one is 31, bullet 

point 1, “KAC is well placed in the wider southwest area catchment.  

Its location directly adjacent to the state highway creates maximum 

exposure which is a significant positive in terms of legibility and 

access”.  That would apply to both, wouldn’t it? 10 

 

MR LUNDAY:   Absolutely. 

 

  [3.25 pm] 

 15 

MR HARDIE:   And if you take the third bullet point, the fourth, the fifth, the 

sixth, the seventh, the eighth, you are both agreeing to 300 metres 

length.  “You are both” meaning you and Mr Mentz in your caucusing.  

The 9th, the 10th, wouldn’t it be fair to say that they could all apply to 

both KACs? 20 

 

MR LUNDAY:   Yes. 

 

MR HARDIE:   Now one of the things you do when you counter – sorry I’m 

now dealing with position.  You counter Mr Mentz’s talk that he uses 25 

perhaps an unfortunate word when he calls your siting wedged 

compared with his, but let’s just accept you know what we’re talking 

about.  And he produced diagrams showing how each of those centres – 

looking at it from a central point – would respond to the surrounding 

area.  And he says you’re going to get, if you adopt and shift it a little 30 

bit to the south you’ll get a greater integration with the surrounding 

land area, you both disagree on that, I know, but he produces diagrams 

to that effect.  And one of the things that you came to talk about in your 

rebuttal evidence, was the connection of this KAC with Nga Puna Wai, 

which is a to-be-built sports facility on the other side of Halswell Road. 35 

 

 But I just want to ask you this about that.  Was your reference to it only 

in rebuttal, was that specifically for the purpose of countering 

Mr Mentz’s concept that there would be benefits if the centre was 

shifted further south?  Albeit not by a great amount. 40 

 

MR LUNDAY:   Yes I guess it was, but not just to do with Nga Puna Wai.  It 

was taking a diagram which is that diagram in the rebuttal - - - 

 

MR HARDIE:   And if you’ll just show me so I can see what you’re looking at. 45 
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MR LUNDAY:   - - - and just bringing it out further to show that it doesn’t 

matter whether it was there or a little bit further along, there is no 

difference.  The North Halswell area is (INDISTINCT 2.37) with the 

centre.  So I didn’t see the point in - - - 

 5 

MR HARDIE:   Yes as I understood what he was trying to say is that he again 

has tried to explain today that he had described in the diagram the place 

where the sports centre was going to go, he’d used the word void and 

he tried to explain today that he didn’t mean void because nothing 

could ever be there, he meant void because it wasn’t going to be 10 

housing, it was going to be something different.  Do you remember 

that? 

 

MR LUNDAY:   Yes, I do. 

 15 

MR HARDIE:   Now certainly whilst it would be helpful for there to be 

connections between a sports centre and a KAC, at a policy level when 

you look about connectivity with a surrounding area, this integration 

that you’re very concerned about, everyone’s concerned about with the 

surrounding area, the main point of integration is how to integrate the 20 

KAC is it not with the surrounding residential area that’s been set aside 

for development in this are? 

 

MR LUNDAY:   No, I don’t agree.  It’s with the wider area, which includes 

the residential. 25 

 

MR HARDIE:   Yes.  Well I agree.  I think that’s my point.  It’s all about how 

it interrelates with the residential because people who live there 

permanently are going to want to come and use it.  And isn’t that the 

main focal point, rather than a focal point which relates to how people 30 

who might be coming to a sports facility might choose at the end of 

their time at the sports facility to combine it with a trip to the KAC? 

 

MR LUNDAY:   They probably will but what I’m pointing out that this North 

Halswell area will become quite a hub.  I’m not disagreeing with you, 35 

whether you move it 50 metres that way or 50 metres the other way, it 

will still be a hub. 

 

MR HARDIE:   Yes.  And of course if you were at the sports centre and 

because that is servicing a much wider area, a very good chance or a 40 

reasonable chance you will have come to the sports centre by car.  

Would that not be fair? 

 

MR LUNDAY:   Yes. 

 45 

MR HARDIE:   Car or public transport. 
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MR LUNDAY:   Public transport and car, yes. 

 

MR HARDIE:   Hope for the public transport still.  Let’s say you arrived by 

car and you wanted to go to the KAC, you have got a link because there 5 

is a controlled intersection and you would travel from the sports centre 

to the KAC area by car, would you not? 

 

  [3.30 pm] 

 10 

MR LUNDAY:  Yes, or walk because it is only 400 metres or so but I have got 

two daughters five nights a week and they go to the training facility on 

both so I do not disagree with the location, I think it is the same 

location. 

 15 

MR HARDIE:   Now, can I take you to paragraph 45 of your primary evidence 

and I think in the third line you have got a floor R area ratio and you 

mean floor area ratio?   

 

MR LUNDAY:   Area ratio, yes. 20 

 

MR HARDIE:  Yes, that is right, I just wanted to make sure I had that right.  

So then can I take you because you talk about floor area ratios in your 

paragraph 49, can I take you to that? 

 25 

MR LUNDAY:   Yes. 

 

MR HARDIE:  And you have got a list there of particular places and that is 

floor area ratios given on the right and you note Halswell scenario, 

under your scenario at .43, do you see that down there? 30 

 

MR LUNDAY: Yes, it would be any scenario based on the floor build out 

because we have all agreed 56,000 square metres retail, etcetera so any 

scenario. 

 35 

MR HARDIE:   Yes, so using those figures, 56,000 retail floor build, you have 

got .43. 

 

MR LUNDAY:   Yes. 

 40 

MR HARDIE:   And I am just trying to work around it, you have got Bush Inn 

Centre at .44, South City Centre .44, Avonhead Shopping Centre .42 

and going up, The Hub, Hornby at .40 and I just want to make the point 

that those things which are close by and the floor area ratio that you 

have mentioned do not seem to me to equate to the kind of town centre 45 

that you are talking about in your evidence and Mr Mentz and 
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Mr Cullen are talking about in their evidence. They are different things, 

are they not? 

 

MR LUNDAY:   The kind of place that I envisage would have a higher floor 

area ratio than .43. 5 

 

MR HARDIE:   Sorry, the? 

 

MR LUNDAY:  The kind of place that I would envisage as a town centre 

would have a higher floor area ratio than .43 so therefore my 10 

assumption is that there was excess capacity in 17 hectares. 

 

MR HARDIE:  Yes, I guess my point is this, that you have drawn a list of a 

large number of centres in Christchurch to, you go from paragraph 49 

to paragraph 50 and that is where you draw the conclusion but what 15 

troubled me is that all of the floor area ratios you used in your 

paragraph 49 leading to your paragraph 50 did not seem to really be 

anything like what we agree, whether the Panel agrees, there is a little 

bit of doubt about whether the Panel is going to accept the concept of a 

town centre that has been put forward just judging by some questions 20 

but let us for a moment imagine we have overcome the hurdle and they 

might be persuaded that this is to be something new and different and 

better than what has gone before, I just would have expected you to be 

saying that really the floor area ratio should be different from those. 

 25 

MR LUNDAY:   These are not rules. 

 

MR HARDIE:   No. 

 

MR LUNDAY:  This is a representation, there is nothing to stop us increasing 30 

our floor area ratio in that design in that area over time so the purpose 

of this was to show that even with the build out that we have been told 

will happen over, I cannot remember, was it 40 years, so we have still 

got a lot of excess capacity so therefore my conclusion was that 17 

hectares was sufficient, that is the purpose of it. 35 

 

  [3.35 pm] 

 

MR HARDIE:   All right, can I now just turn to your rebuttal evidence and take 

you to your paragraph 19.  So I’m reading that statement there in your 40 

rebuttal in which you say Mr Mentz’s figure 9 would be too remote to 

fit into the wider transport public network, particularly with the 

creation of Nga Puna Wai sports complex so that seems, that 

paragraph, to be more strident, more of a statement that Mr Mentz is 

wrong, than you have indicated in your evidence just in front of us 45 

today. 
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MR LUNDAY:   That’s true and I’m probably not the best person to talk about 

that since I’m not a traffic expert. 

 

MR HARDIE:   Yes, all right.  Now one thing I don’t want to do is go through 5 

some of the things that Mr Mentz said this morning in his opening 

statement, where His Honour said he took too long to go through that 

and he was trying to at some point explain that he thought some of the 

statements you made in that rebuttal evidence were misrepresenting the 

position that he had adopted.  You heard that today because you were 10 

here, so rather than go through them one by one and take up time, you 

heard him today, is there anything he said by way of those diagrams 

that you think you need to comment upon.  Because he was trying to – 

would you accept that there had been some misapprehensions or 

misunderstandings is my word, which he properly corrected today 15 

when he was addressing the Panel. 

 

MR LUNDAY:  I think the only comment I would make, I’m going to go into 

this blow by blow, was Mr Mentz made assumptions based on one 

plan. The assumptions were his assumptions and he probably made a 20 

good job of working on the assumptions but I’ll take one example that 

we did look at, was on-street parking.  He made the assumption that all 

on-street parking was parallel, but a lot of it was angled.  So in general 

I don’t have a problem.  He worked on what was before him and he 

came up with his evidence.  I’m fine with that. 25 

 

MR HARDIE:  Can I just have a moment please, sir?  Those are the matters I 

wished to raise. 

 

SJH:   Thank you we’ll take the afternoon adjournment for 15 minutes.  So you 30 

are under oath – sorry you’re under cross examination so you can’t 

discuss it. 

 

ADJOURNED [3.38 pm] 

 35 

RESUMED  [3.55 pm] 

 

SJH:   Thank you.  Yes, Mr Lunday, you are still on your former oath.  

Ms Huria? 

 40 

MS HURIA:   Thank you, sir, good afternoon, Mr Lunday.  In your evidence 

page 10 which was, it is the fourth bullet point down, you note the 

cultural values of the waterway will be preserved and enhanced.  What 

waterway are you talking about there? 

 45 

MR LUNDAY:   From memory I think it was Dunbars, yes, it is in the ODP. 
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MS HURIA:   When you wrote that did you have in mind the Ngāi Tahu 

submissions? 

 

MR LUNDAY:  Yes, well on the exemplar site we had a cultural study 5 

undertaken on our land and the streams were highlighted as being of 

particular significance.  They are drains at the moment but the water is 

clean. 

 

SJH:   I do not think that actually answered what Ms Huria wanted. 10 

 

MS HURIA:   Yes, have you read the note on your submission? 

 

MR LUNDAY:   No, I have not, sorry. 

 15 

MS HURIA:   Okay well in that submission, Ngāi Tahu have clearly said they, 

in terms of cultural values the stormwater being held and in fact I can 

probably read it out to you if that would help.  They want the land and 

the artificial wetlands areas used to filter or detain stormwater to make 

sure they are separated from natural waterways. 20 

 

MR LUNDAY:   Yes. 

 

MS HURIA:   Well we just heard from Mr Hall that water was going to be 

detained and then put into the Cashmere Stream after being, I think the 25 

word was “polished”. 

 

MR LUNDAY:   Again, it is really his field but my understanding is 

everything will end up in the Cashmere Stream once it goes through 

Henderson Basin and through various wetlands areas as well, 30 

ultimately it does end up discharging there. 

 

MS HURIA:   So is that bullet point in your evidence incorrect?  Of course I 

have assumed here that cultural values refer to Ngai Tahu Te Runanga 

and Nga Runanga. 35 

 

MR LUNDAY:   Yes. 

 

MS HURIA:   Maybe there is somebody else’s - - - 

 40 

MR LUNDAY:  No, no, I am fairly close with in the early days on the 

exemplar project with (INDISTINCT 2.54) on behalf of the Runanga 

and I guess what I am implying here is I would anticipate that there 

would be a naturalisation of the drain at the stream with planting that’s 

appropriate.  That is what is happening in the rest of the ODP area. 45 

 



 Page 1631 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

MS HURIA:   Which is not really what Ngai Tahu were asking for in their 

submission. 

 

MR LUNDAY:   No. 

 5 

MS HURIA:   No, so that point is incorrect. 

 

MR LUNDAY:   I will take that. 

 

MS HURIA:   Nothing further, sir. 10 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Mr Lunday, if you could take yourself to page 8 of your 

evidence, please, and the figure that you have got on that page.  The 15 

location of the KAC was not on your advice, was it? 

 

MR LUNDAY:   No, not on my advice but I was in several conversations 

about it over the period of four years on this. 

 20 

JUDGE HASSAN:   And just in terms of, obviously your evidence supports its 

current location but if your brief was to locate the optimal place for the 

KAC with reference to its catchment, where would you put it? 

 

MR LUNDAY:   I do not see any problem with it being in that area. 25 

 

JUDGE HASSAN:   Optimum location. 

 

MR LUNDAY:   Optimum?  Well, I think that anywhere between the storm 

ponds and the heritage park is the obvious area, it’s the only areas that 30 

have sufficient land. 

 

  [4.00 pm] 

 

JUDGE HASSAN:   Well your evidence spends some time talking about its 35 

proximity in terms of walkability and so forth to the catchments that it 

serves. Just bearing in mind site constraints and the theory of your 

evidence, where would you put it optimally where not constrained? 

 

MR LUNDAY:   Optimally, I would still locate it there largely because of the 40 

Augustine Drive intersection lights, because that actually brings in the 

Aidanfield population into it. There is also the connection through the 

exemplar site to it through from Hendersons Road which also brings in 

the rest of that suburb into it. It is attached to an existing area which is 

largely underserved by amenity, and then on top of that it leaves a large 45 

expansion of greenfield development of various densities to fill in 
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between Halswell, the old Halswell area and the KAC, so I think it is at 

an optimum point. 

 

JUDGE HASSAN:   Turning to the list on page 9, your paragraph 31, and I 

took note of your answer to Mr Hardy, so I do not want you to go back 5 

over that. The answer I took was that you regarded both sites as 

meeting all of the criteria bar one he did not put, well, he did not put all 

of them to you but he did put most of them to you. The first one and 

then he did not put the next one to you which I want to ask you about, 

and then the following list of about eight, you agreed in all of those 10 

respects. In other words, most of the points you agreed that both sites 

met those requirements. Now that second one is about the proximity to 

the intersection, Halswell Road and the heritage park across the road. 

 

 So am I right to understand that that particular location is particularly 15 

sensitive in urban design terms, in other words, if poor design occurs at 

that corner, it will have a very detrimental effect on the wider urban 

environment? 

 

MR LUNDAY:   Yes. 20 

 

JUDGE HASSAN:   Mr Mentz commented on your, I appreciate it was only a 

concept drawing, but he made something of the fact that there would be 

a potential for service area or rubbish and so forth to be put in behind 

the buildings on that corner. Do you remember that? 25 

 

MR LUNDAY:   Yes, I do. 

 

JUDGE HASSAN:   If I could turn to your concept plan in your rebuttal 

evidence, appreciating it is only a concept, it does not represent what 30 

may happen on this land. It is just for illustration, and we go to the 

same corner, do you think the plan provides adequately for the quality 

of urban design needed in that corner? 

 

MR LUNDAY:   It can do, or it could be designed really badly, but I think that 35 

is what the consent process is to pick up. It is a gateway site to the 

whole development. It is an important site, and if you actually look at 

the angle of the building as you would understand, a supermarket has a 

regular shape. So in fact, a supermarket would not front onto 

Augustine. There would be other development - just leave that in. The 40 

servicing of the supermarket more than likely would take place 

between the landscape berm on Halswell Road and the supermarket I 

would assume, because that is what they normally do. 

 

JUDGE HASSAN:   Down that side of the building? 45 
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MR LUNDAY:   Yes. 

 

JUDGE HASSAN:   And approximately, just give me the scale but what am I 

looking at scale wise for that corner configuration of potential 

buildings? 5 

 

MR LUNDAY:   We have measured out that it would house, without these 

other things, about a 4,000m2 supermarket, without the wedge shape, so 

the actual core of the supermarket building. 

 10 

JUDGE HASSAN:   So a bit over 4,000m2. 

 

MR LUNDAY:   If that site would be over 4,000m2, yes. 

 

JUDGE HASSAN:   Okay, thank you.  15 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir. Good afternoon, Mr Lunday. I have just two 

things I would like to raise with you please. The first one is probably 20 

showing my lack of knowledge, but what is a Nolli? 

 

  [4.05 pm] 

 

MR LUNDAY:   With the fear of going back over the parking issue, a Nolli is 25 

basically, if you look at these diagrams, a Nolli is after a French 

surveyor and it is a way of illustrating negative and positive spaces. 

The buildings are shown in black traditionally and whether it be streets, 

public realm, car parks, whatever they are shown as white and nothing 

else on them.  And you get an idea of the quality, the spatial quality of 30 

it and I think what I was trying to show in the other one with Rouse 

Hill was Rouse Hill is one forum, Tower Junction you can see at a 

glance is a completely different form of built to unbuilt space. 

 

 On a Nolli you don’t know all of that is car park or whether it is 35 

anything but that is all it is showing but it is used in urban design to get 

an idea are your spaces contained, are they overlooked and are they 

comfortable or are they open. 

 

DR MITCHELL:   Thank you, that has at least enlightened me on that point. 40 

 

MR LUNDAY:   It should have an “e” on the end by the way, I have noticed it 

has in my evidence but not in the diagrams. 

 

DR MITCHELL:   All right, thank you.  And, secondly, and much more 45 

substantively than that, as I understand the provisions that have been 
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agreed between everybody, any development of this KAC is at best a 

restricted discretionary activity.  Section 15.2.6.3 sets out the matters of 

discretion that apply and you will be familiar with those.  They are on 

page 39 of the clean version.  Given that what you have proposed thus 

far is based on a concept rather than a design, that is not a criticism it is 5 

a statement of fact. 

 

MR LUNDAY:   Absolutely, yes. 

 

DR MITCHELL:   Are you satisfied that restricting discretion or having 10 

discretion over the matters that are listed in 15.2.6.3 mean that matters 

relating to urban design, relationship with the street, the importance of 

the corner of Halswell Road and Hendersons Road, those sorts of 

things, that list is sufficiently robust to enable a good urban design 

outcome to be achieved and if something isn’t proposed that is sensible 15 

those provisions will allow it to be dealt to properly? 

 

MR LUNDAY:   I have to admit although I am a qualified planner I would 

hope that they are. I think that the problem is, as a designer, when they 

become so prescriptive sometimes it can be counter to providing a good 20 

result.  So I did read and I did say in my evidence that I felt that there is 

nothing in here that wouldn’t stop a good centre being developed and 

there is enough checks and balances in there. 

 

DR MITCHELL:   To also pull up something that had something wrong that 25 

needed - - - 

 

MR LUNDAY:   Yes.  For instance, as was implied, if that corner building did 

end up a big tilt slab concrete box right at that intersection, that just 

wouldn’t get through this. 30 

 

DR MITCHELL:   All right, thank you.   

 

MR LUNDAY:   And if the pedestrian main street was privatised and not 

overlooked and safe or the lanes it wouldn’t get through. 35 

 

DR MITCHELL:   All right, thank you, that is helpful. 

 

SJH:   Just following on from that, you think this is strong enough to protect 

that corner with the heritage site across the road? 40 

 

MR LUNDAY:  Yes, I do but there is a lot of history of things getting through. 

 

SJH:   Particularly in this town.   

 45 

MR LUNDAY:   Yes. 
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SJH:   Just for my benefit, what is this heritage building across the road, does it 

have Historic Places protection? 

 

MR LUNDAY:   No, it hasn’t. 5 

 

SJH:   Just describe what it is for us? 

 

MR LUNDAY:   It is called Spreydon Lodge, it sits in a lovely landscape with 

mature trees.  It is now I think, and I will have to look to Simon for this 10 

to correct me if I am wrong, I think it is the second oldest house left 

standing. 

 

MR MORTLOCK:   Sir, if I can just - - - 

 15 

SJH:  Yes, by all means, Mr Mortlock. 

 

MR MORTLOCK:  Thank you. It was built firstly in 1856 or 1854 by 

Mr Moorhouse and then it was added to in 1876 with the latest 

alterations in 1876, so it is a relatively old house.  It is not in great 20 

condition but we are proposing to redevelop – not redevelop, rebuild it 

and make it new again. 

 

  [4.10 pm] 

 25 

MR LUNDAY:   We have had a heritage study undertaken by Jenny May and 

yes, it is not shared. 

 

SJH:   So it is something worth protecting? 

 30 

MR LUNDAY:   It absolutely is worth protecting. 

 

SJH:   So does it need a specific rule to protect that corner? 

 

MR LUNDAY: Yes, I think if this went to another owner and not an owner 35 

who is also interested in that heritage area, it would not be a bad thing 

to have a rule that says that that corner has to I guess to use, could we 

say, has to be able to talk to that heritage parking building at least work 

with it from a design point of view and not turn its back on it. 

 40 

SJH:   And would the central location protect that corner more? 

 

MR LUNDAY:   No, not necessarily. 
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SJH:   Right. I think things have come a lot of closer than they would have 

appeared to be much earlier. There is the location and your evidence is 

that either location would work equally well. 

 

MR LUNDAY:   I see them as the location. They just want to expand it. 5 

 

SJH:   They are so close together. 

 

MR LUNDAY:  And they are so close together and all the measurements taken 

by Mr Mentz are from a main street located within the Council KAC so 10 

I do not see that there is any real difference if all it is, is it this size or is 

it that size? That is what I see is the issue. 

 

SJH:   And having heard Mr Mortlock and your evidence and the evidence this 

morning from the Terrace Developments’ camp, there is general 15 

agreement that we do not want another shopping centre / mall here. 

 

MR LUNDAY:   No. 

 

SJH:   And we are pretty much agreed with some form of this, what has been 20 

called a town centre. 

 

MR LUNDAY:   Yes. 

 

SJH:   The real difference is how much land is required to successfully achieve 25 

a ‘town centre’. 

 

MR LUNDAY:   Yes. 

 

SJH:   But whatever view you take of that, I take it this concept is going to 30 

have more pedestrian way, more open space, more community 

facilities. 

 

MR LUNDAY:  Not so much community facilities because a large amount of 

them are taking place. I agree it would have been fantastic if the 35 

swimming pool and the library could have been in the centre but 

equally they are in not a bad location themselves with a lot of other 

facilities around, sporting facilities. 

 

SJH:   But you are looking there only at Council community facilities and there 40 

are others. 

 

MR LUNDAY:  We have looked at other facilities and we have factored that 

into the, the development. 

 45 
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SJH:   So compared to a mall or a normal shopping centre development there is 

going to be a need for much more open space, pedestrian space except 

that you just accepted that I think. 

 

MR LUNDAY:  Yes, I have. 5 

 

SJH:   On that basis then is the comparison about land demand in your list at 

page 18 of your evidence-in-chief really much help to us because it 

seems to deal with traditional shopping centres or malls. 

 10 

MR LUNDAY:  I think the help that it gives is in the site coverage. My main 

concern would not be that it is not big enough. My main concern would 

be that it is too big to achieve everything that is set out in the policies 

and objectives. There is going to be for a long time a lot of land that 

will not have a use and so everything that has been illustrated as the 15 

maximum development expected, I have gone through and we did not 

put it in evidence because we did not want to overload the evidence 

with design when it is a KAC and an ODP we are talking about. 

 

 We went through three design scenarios, low, medium and high. I only 20 

put the high. I mean I am not presenting that but this is background 

work. If you take the 5.6, the 56 square metre footprint and then you 

add, so that is the circulation public space and we have taken it from a 

map base, that 5.6 gets up to nearly 8 hectares. It does still leave you 9 

hectares. 25 

 

SJH:   I understand that but let us think ahead to when it is getting more or 

even fully developed.  If it is going to have this greater community 

open pedestrian space at a fully developed stage wouldn’t you expect it 

to have a lower floor area ratio than malls and shopping centres? 30 

 

  [4.15 pm] 

 

MR LUNDAY: No, because if you actually look at all the traditional centres 

that do well, and if you look at Rosehill and you look at the 35 

developments been done in Flatbush, they have all got very high FAR.  

It is that intensity that makes it an urban space or town centre as 

opposed to a suburban centre.  So the lower your FAR goes you end up 

at Tower Junction, the higher it goes you end up at something that is 

more akin to a real urban centre.   40 

 

 So in the 17 hectares, what I would expect over time is that, I agree, 

carparks would eventually become too valuable - - - 

 

SJH:   So you save the space by going up? 45 
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MR LUNDAY:   You go up.  

 

SJH:   Okay, thank you.  I understand.  

 

MR LUNDAY:  Which is why there is 14 metres height. 5 

 

SJH:   Anything arising from the Panel’s questions, Mr Hardie? 

 

MR HARDIE:   No, sir.   

 10 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   No, sir.  Thank you. 

 

SJH:   Mr Cleary, any re-examination? 15 

 

MR CLEARY:   No, no re-examination.  

 

SJH:   Thank you Mr Lunday.   

 20 

MR LUNDAY:   Thank you very much.  

 

<THE WITNESS WITHDREW [4.16 pm] 

 

MR WINCHESTER:   Sir, I wonder if I might be able to be excused and leave 25 

you with Ms Scott. 

 

SJH:   Yes, you may.   

 

MR WINCHESTER:   Thank you, sir.   30 

 

SJH:   Now, you have one more witness. 

 

MR CLEARY:   Yes, it is Mr Brown. 

 35 

SJH:   Thank you. 
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<MARK BERNARD BROWN, sworn [4.16 pm] 

 



 Page 1640 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

<EXAMINATION BY MR CLEARY [4.17 pm] 

 

SJH:   Yes, thank you, Mr Cleary. 

 

MR CLEARY:  Thank you.  Good afternoon, Mr Brown, if you could please 5 

confirm that your full name is Mark Bernard Brown? 

 

MR BROWN:   It is. 

 

MR CLEARY:  And you have prepared a statement of evidence-in-chief in this 10 

matter, dated 24 April 2015? 

 

MR BROWN:   That is correct. 

 

MR CLEARY:  And you have also prepared a statement of rebuttal evidence 15 

dated 1 May 2015? 

 

MR BROWN:   That is correct. 

 

MR CLEARY:  And can you confirm that you have the qualifications and 20 

experience set out in the introduction to your evidence-in-chief? 

 

MR BROWN:   I do. 

 

MR CLEARY:  And can you confirm that the contents of your evidence and 25 

your rebuttal are true and correct to the best of your knowledge? 

 

MR BROWN:   They are.   

 

MR CLEARY:   Sir, just a sort of a minor preliminary matter.  Just in terms of 30 

that memorandum I filed regarding deletion of three paragraphs of 

Mr Brown’s rebuttal evidence. 

 

SJH:   That is dealing with Mr Thompson’s rebuttal. 

 35 

MR CLEARY:   Yes.  I understand, Mr Brown, you have got a summary. 

 

MR BROWN:   Yes, a brief summary. 

 

MR CLEARY:  And if you could present your summary to the Panel and 40 

answer any questions my friend Mr Hardie or the Panel may have, 

thank you.   

 

MR BROWN:   Thank you.  I have assessed Chapter 15, and more particularly 

the Commercial Core zone and the North Halswell area specific zone 45 

against the high order documents, namely the Land Use Recovery Plan, 
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the Regional Policy Statement, as well as the Strategic Directions 

Chapter.   

 

 I believe the Revised Chapter, which I have referred as Mr Stevenson’s 

current clean version, is consistent with the directions and outcomes 5 

anticipated by these documents. 

 

 In my evidence I made reference to the structure of the chapter, 

especially in respect of the extent of cross-referencing. At this 

advanced stage of the hearing I understand that some refinements of 10 

that structure are currently being contemplated. 

 

 I support the reinstatement of the rule enabling residential development 

above ground floor.  I am very mindful of discussions pertaining to the 

use of controlled activities and the detail that is included within ODPs.  15 

In this area, specific situation, I remain of the view that restricted 

discretionary status is indeed appropriate.  

 

 Finally, there is the larger ODP which is being proposed. On the basis 

of all the information presented, the primary matter to be considered is 20 

limited to size. I remain of the opinion that Council’s ODP is of 

sufficient size, to remain consistent with the direction and outcomes 

identified within the high order documents and the objectives, policies 

and rules for the North Halswell KAC. 

 25 

 Thank you. 

 

SJH:   Thank you. Mr Hardie? 

 

<CROSS-EXAMINATION BY MR HARDIE [4.20 pm] 30 

 

MR HARDIE:   So can I just clarify and I want to talk about exactly what 

happened in the mediation, but when we left that day the position – 

your position was that, the 25,000 retail/5,000 office trigger which is a 

discretionary activity rule that we agreed with – “we” being the people 35 

I represent – had a provision removed which initially had said, “that 

any application would be non-notified”, Crown objected to that, said “It 

should be notified”, your position that day was is that you wanted to 

retain the position that it became non-notified, has that changed since? 

 40 

MR BROWN:   That position is not correct, sir. I believe it was something that 

Mr Mortlock advanced, but I did not support that position. 

 

MR HARDIE:   Okay, I just wanted to be clear that there was no situation 

today where you were promoting that. 45 
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MR BROWN:   No. 

 

MR HARDIE:   I just clarification. And in your evidence-in-chief you talked 

about the higher order documents, and I understand that because at the 

time you were responding to a case from Terrace Development 5 

Services based on evidence of an economist that was challenging the 

relationship between this centre and the city centre rebuild, so higher 

order/strategic material was very relevant, but you think now that you 

see a refined position today with concessions that have been made, that 

effectively we are dealing with a set of objectives and policies in this 10 

Replacement – Proposed Replacement Plan that of course properly 

reflect the higher order documents and we now can quite happily look 

at strategically what is being sought specifically for the North Halswell 

area. 

 15 

MR BROWN:   I am not prepared to discount the significance of the higher 

order documents because I believe obviously they have to inform this 

chapter, but there’s also some areas and content and direction provided 

by those that very seriously translate into the objectives and policies 

and that is that, this Halswell centre (this KAC) has to fit within an 20 

existing network of centres, obviously the CBD there’s a clear intent 

there, and there’s an existing network of other centres. 

 

 So I believe – I can’t discount those policies but I also agree that we’re 

at the stage where the objectives and policies and assessment matters 25 

can inform what we’re discussing. 

 

MR HARDIE:   Yes, you again as a planner, wearing that expertise, take no 

issue with the whole concept of establishing a towns – what we’ve 

called “a town centre”, even though his honour, Judge Hassan has 30 

pointed out that the word “town centre” is not specifically used, but the 

concept of a town centre comes through and are you at ease with that 

concept that has been explored by the experts? 

 

MR BROWN:   Yes, in respect of the clear intent to provide a main street, 35 

compact urban form, a high intensity of commercial and community 

use, specific square and so forth, so they are of the major informing 

factors for this, yes. 

 

MR HARDIE:   Now that means I’ll put beside your statement of primary 40 

evidence and just deal with so, if I may with some things that you’ve 

said in your rebuttal. 

 

 Now could I just take you to 3.10 and 3.11, when you talk about some 

things which are not under consideration, you do accept, do you not, 45 

that the scope for the Panel to consider placement is distinct from size? 
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MR BROWN:   Yes, I’m of the opinion that placement isn’t an issue, it’s 

predominantly size. 

 

  [4.25 pm] 5 

 

MR HARDIE:   Yes, but I think just so we get it clear, I think the answer is 

that it has scope to consider placement as well as size. 

 

MR BROWN:   I am not too sure about that to be honest.  There is no relief or 10 

indication that an alternative location is actually being sought. So 

maybe - - - 

 

MR HARDIE:  Well you obviously didn’t read the submission very well.  It 

talked about it at quite some length and certainly it was in the evidence.  15 

If you weren’t aware of it at the point that Mr Mentz’s evidence went 

in, he talked about it quite a lot didn’t he? 

 

MR BROWN:  Yes, and I think those paragraphs you refer to I do sort of take 

issue with that because he refers to alternative locations that aren’t 20 

reflected in anyone’s – any of the relief being sought. 

 

MR HARDIE:  Yes, but if you’ve got as a matter of law, a larger area, we say 

it’s not provided and it’s not sufficient in size, and you highlight an 

area in which it can go, provided evidentially it’s addressed, and it has 25 

been, the Panel has got the capacity to shift it to the south.  Or you 

don’t want to make a comment? 

 

MR BROWN:  Look I, yes I think that’s more for legal interpretation. 

 30 

MR HARDIE:   All right.  Okay, that’s fine.  So let’s just deal with the fact that 

of course you’ve relied upon – as a planner must in forming your view 

– you’ve relied upon the evidence have you not, of Mr Lunday? 

 

MR BROWN:   I have, yes. 35 

 

MR HARDIE:   Yes, and you’ve relied upon the evidence of Mr Colegrave? 

 

MR BROWN:   Correct. 

 40 

MR HARDIE:  Perhaps contrary to you, because you seem to take a more 

strident view, one of the things that Mr Lunday has said in the witness 

box today is that really at least in his view there’s not much between 

the two sites so I’m now dealing with placement.  And you seem to go 

on and say in this rebuttal that clearly possibly you disagree, at 3.8 that 45 

the TDKAC is more consistent with objective two than Council’s 
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KAC.  I guess I really want to just find from you do you accept that in 

the context, do you agree with Mr Lunday that actually at least there 

isn’t much between the two, in his words.  Or do you see it as being a 

strong difference between the two? 

 5 

MR BROWN:   No I share that view.  I think I do express it in my evidence.   

 

MR HARDIE:   Yes, all right. 

 

MR BROWN:  My assessment of the policy I think the two main areas of 10 

difference between the two were the compact urban form which I think 

is in policy 15.1.2.1, sorry, it’s objective 15.1.2 so point (e), I think I 

assessed that the Council’s ODP better achieves that, and also point (i), 

in relation to infrastructure and point (h). Sorry I think it was only point 

(h), beg your pardon, about the transport network.  So the two 15 

proposals were similar in satisfying the policy in all those other matters 

because essentially the Terrace Development proposal absorbs the 

Council’s one. 

 

MR HARDIE:  Yes. Just though looking at placement, do you not accept 20 

Mr Mentz’s view that there’s arrows going out and you see the 

redevelopment of a large swathe of greenfields land here into 

residential housing, that a shift in the centre to the south more 

obviously connects with all of that land which is to be developed, all of 

it, much of it as I say, much of a higher density that what we are used 25 

to in the city at present. 

 

MR BROWN:   No, I probably share Mr Lunday’s perspective on that that 

what we’re talking about here they’re so similar that, and such a wide 

scale beyond the North Halswell ODP, the scale is sort of diminished 30 

by the catchment it serves. 

 

MR HARDIE: All right. Can I take you to your 3.39? You’re making a 

comment about land ownership.  Effectively you talk about the fact that 

there’s six landowners within the Council’s current KAC.  But just in 35 

terms of land ownership, a large block of land under control of the 

entity that’s instructed you, isn’t it?  A large amount of the land is 

under their control? 

 

  [4.30 pm] 40 

 

MR BROWN:   Yes. 

 

MR HARDIE:   Danne Mora Holdings Limited, in the form of Spreydon 

Lodge, forget the entity’s name, but it’s got a large amount, and then-, 45 

you accept that? 
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MR BROWN:   I think the calculation is approximately 60 percent, so yes. 

 

MR HARDIE:   And then you’ve got a large amount of land, just, except, 

which is reflected in the control of the interests that I’m asked to 5 

represent, just for the moment, forget the company, but they’re three 

entities that put forward their names in the submission, and then the 

balance of the land in the, that is under other ownership, first of all 

that’s a Halswell timber company, and Halswell timber company has 

indicated is it not, not chosen to be present, but has indicated that what 10 

it wants to do is to continue its business for some foreseeable period of 

time, it’s not going to say when it gives it up, but it certainly has got 

no, it’s made clear through its evidence, has it not, that it’s got no 

intention of allowing its land to be used in the near future for 

development, that’s correct? 15 

 

MR BROWN:   Yes. 

 

MR HARDIE:   Yes, and then you’ve got some minor land owners, so really, 

effectively, the land is effectively under the control, and I just accept 20 

the Council’s KAC, it’s under the control of the Danne Mora interests, 

apart from some land – the two hectares which is under the control of 

the interests I represent, plus some land owners – one of whom has no 

intention of developing for a period of time, and other land owners 

whom we do not know whether they want to shift.  Is that right? 25 

 

MR BROWN:   In terms of the proportion of land ownership, I think you’re 

correct.  I think you may want to include Foodstuffs in that – they do 

hold a reasonable land holding in that context. 

 30 

MR HARDIE:   Yes, yes.  So just in, again, your evidence, at 3.37 in rebuttal, 

you’ve done what I did in my opening, you’ve done some bolding 

haven’t you there?  Is that, it goes over to page seven, is that your 

bolding? 

 35 

MR BROWN:   No, it’s not.  That’s, that was the tracked change version at the 

time. 

 

MR HARDIE:   The tracked change version? 

 40 

MR BROWN:   Yes. 

 

MR HARDIE:   Yes, okay.  And this, would you accept that in the context of 

what, if we’re looking at page seven, and we look at those factors, that 

number two, B2 for Halswell is quite a strong indicator, as we’ve been 45 



 Page 1646 

  

Ch15 & 16: Commercial (Part) and Industrial (Part) Commenced 11.05.15 

discussing, about what the objective of the City Council is in putting 

forward this plan? 

 

MR BROWN:   Yes, it’s a-, yes. 

 5 

MR HARDIE:   And might it follow also that 4 fits in with that as well because 

here you have got to achieve a supply of both large and finer grain 

retail, so we just do not want big stuff, we want little stuff as well, it is 

to get the balance working together, integrated uses? 

  10 

MR BROWN:   Yes. 

 

MR HARDIE:   And lastly 3.9 of your evidence on page 3, this is your rebuttal, 

you made comment that Mr Mentz used a version which removed the 

400 metres walkable distance. 15 

 

 You were in the Hearing today, when questions from Dr Mitchell I 

think they were, about that 400 metres and he was explaining that 

insofar as you want a walkable catchment, that 400 metres - forget 

what has been proposed in the policy - as a matter of expert opinion, 20 

400 metres is a recognised international and certainly a New Zealand 

national concept of what is the kind of area you want people within 400 

metres, to not get in the car but to walk. 

 

 Do you accept that? 25 

 

  [4.35 pm] 

 

MR BROWN:   I am not in a position to disagree with it, so. 

 30 

MR HARDIE:   Right.  On that basis, I have no further questions.  

 

SJH:   Thank you, Mr Hardie.  Ms Huria. 

 

MS HURIA:   No, thank you, sir. 35 

 

SJH:   Judge. 

 

JUDGE HASSAN:   No, thank you, sir. 

 40 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   So nothing arising, thank you, you may stand down. 45 
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MR BROWN:   Thank you, sir. 

 

SJH:   I am sorry, Mr Cleary, anything arising – I was looking the wrong way. 

 

MR CLEARY:   No, no. 5 

 

<THE WITNESS WITHDREW [4.35 pm] 

 

SJH:   We will adjourn until Friday morning at 10 am.  Thanks to everybody, 

we made good progress with a very long list of witnesses today. 10 

 

MATTER ADJOURNED AT 4.35 PM UNTIL 

FRIDAY, 5 JUNE 2015 


