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DAY 5 – 08 APRIL 2015 
 

  [11.03 am] 

 

SJH:   Thank you, good morning.  Apologies for the delay which was 5 

occasioned by Air New Zealand on this occasion, so Ms Semple, we 

will go straight to - - - 

 

MS SCOTT:   You have got Ms Marks today instead of Ms Semple. 

 10 

SJH:   You are doing it? 

 

MS MARKS:   I understand Ms Scott has some administrative matters. 

 

SJH:   All right. 15 

 

MS MARKS:   Good morning, sir, I just wanted to raise with you the issue of 

the new neighbourhood zone and some concessions that were made by 

Mr Blair last week about the need for a rewrite of parts of that zone, in 

particular, the subdivision part.  And at the risk of taking the heat out of 20 

my friend’s legal submissions, which I have just read through while we 

were waiting, she has also suggested a comprehensive rewrite of 

provisions is possibly required. 

 

  [11.05 am] 25 

 

 I can advise you that, we, the Council, has instructed an external 

consultant, and that is Mr Macleod, Mr Andrew Macleod, to start 

looking at that task - - - 

 30 

SJH:   I think that would be useful, because one does feel they do not really 

integrate. 

 

MS SCOTT:   Absolutely, sir, and I guess in terms of timing, I have not got a 

definite time and how long that will take, but I just wanted to raise that 35 

with you so that you are aware and he could possibly be recalled if 

necessary before the Hearing finishes in a couple of weeks. 

 

SJH:   I think that would be useful. 

 40 

MS SCOTT:   Okay. 

 

SJH:   Thank you, that is helpful.  Right, Ms Marks. 

 

MS MARKS:   I am appearing today for my Maurice R Carter Limited and 45 

Oakvale Farm Limited.  The submitter part of the Carter Group of 
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Companies which has a long history of investment in Christchurch.  

They represent the Carter Group in residential development  and have 

an interest in the residential new neighbourhood zone, specifically as a 

result of a number of projects in Christchurch that are currently seeking 

residential zoning. 5 

 

 In particular, they have three parcels of land they have residential 

aspirations for, an area at Milnes Road that has been zoned residential 

new neighbourhood as part of phase 1.  An area in South Halswell and 

an area in Highsted Road, and both of those will be part of phase 2.   10 

 

 In all of those areas, a significant amount of work has already been 

done to confirm the suitability of the land for residential development 

and all are shown as greenfield priority development matters and the 

Land Use Recovery Plan and the RPS. 15 

 

 The submitters acknowledge the changes that have been made by the 

Council, however, as set out in the evidence of Mr Phillips, there are 

three main areas of concerns remaining. 

 20 

 The level of prescriptiveness and uncertainty in the new neighbourhood 

rules, the structure and layout of the rules and the uncertainty and 

prescriptiveness of the urban design standards generally. 

 

 In response to questions, Mr Blair has indicated that the New 25 

Neighbourhood Zoning Provisions could be rewritten as could the 

Urban Design framework.  Submitters note that Mr Phillips suggestions 

in his evidence, could assist with this task that they do support a 

comprehensive rewrite of the provisions. 

 30 

 The Land Use Recovery Plan identifies greenfield priority areas for 

residential development and highlights that certainty in terms of 

location and timing of residential development will be important to 

ensure that investors, local Government, and communities can make 

decisions. 35 

 

 Those greenfield priority areas are carried through into the RPS which 

gives effect to, to the urban form identified in map A. 

 

 It is submitted that areas shown as residential greenfield priority areas 40 

play an important role in enabling an additional 23,700 dwellings as set 

out in objective 3(b)(4) of strategic directions.  To do so, the 

Replacement Plan needs to enable development within those areas in a 

clear and certain manner.  

 45 
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 Strategic objective 3.3.2, provides that rules in the District Plan must be 

drafted and interpreted to minimise transaction costs and the 

requirement for resource consent, the number, extent and 

prescriptiveness of development controls and design standards, and the 

requirements for notification and written approval. 5 

 

 This objective reflects the outcomes and directions set out in the Land 

Use Recovery Plan, in particular, outcomes of 1, 4 and 5 and actions 2 

and 45. 

 10 

 It is the position of the submitters, that neither the rules nor the Urban 

Design Standards achieve these objectives. 

 

 As set out in the original submissions, and in the evidence of Jeremy 

Phillips, it is submitted that the rules require amendment to address 15 

prescription and improve certainty and the extent of the urban design 

matters is so broad as to effectively afford a restrictive discretion. 

 

 With respect specifically to urban design matters, it is noted that in 

answer to questions, Ms (INDISTINCT 4.10.5) confirmed that despite 20 

part 4.6.3 of the Land Use Recovery Plan, directing the Council to 

work with developers to improve the certainty and clarity of the urban 

design requirements, the Council did not undertake that discussion. 

 

 Clause I of the Statement of Expectations, sets out that the District Plan 25 

must be use clear and concise language and be easy to use.  This is 

repeated in objective 3.3.2(b), emphasising the important that the 

provisions of the Plan must be able to be interpreted easily.    

 

 This echoes a long held judicial view that the provisions of the Plan 30 

must be sufficiently clear or risk being void for uncertainty.  The High 

Court in Christchurch City Council v Aidanfield Holdings, decided that 

where an ordinary member of the public could not figure out how a 

provision applied, it must be void for uncertainty. 

 35 

  [11.10 am] 

 

 The submitters consider that further work, as set out in Mr Phillips 

evidence, is necessary to provide sufficient certainty to those 

interpreting the plan.   40 

 

 In that regard the submitters support the changes suggested by 

Mr Macleod in his evidence for the Council at paragraph 3.4.  In 

particular they support the consolidation of standard provisions rather 

than their repetition throughout the chapter.  Mr Phillips explains in his 45 
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evidence that such consolidation will result in simplification and an 

avoidance of unnecessary duplication. 

 

 The submitters consider that the new neighbourhood zone provisions 

have been much improved since they were originally notified and they 5 

support the changes made by the Council in an effort to simplify the 

provisions and make them more enabling. 

 

 Despite these changes the submitters consider there is still some way to 

go before the new neighbourhood zone provisions, including those 10 

relating to subdivision and the urban design standards generally, meet 

the requirements of the higher order documents. 

 

SJH:   Thank you.  Any questions? 

 15 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you. 20 

 

SJH:   Mr Sax? 

 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 25 

SJH:   Thank you, if you would just proceed to call Mr Phillips. 

 

MS MARKS:   Thank you, now I call Jeremy Phillips. 

 

<JEREMY GOODSON PHILLIPS, affirmed [11.11 am] 30 
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<EXAMINATION BY MS MARKS [11.12 am] 

 

MS MARKS:   Do you confirm that your full name is Jeremy Goodson 

Phillips? 

 5 

MR PHILLIPS:   It is. 

 

MS MARKS:   That you hold the position of senior planner and director at 

Novo Group? 

 10 

MR PHILLIPS:   That is correct. 

 

MS MARKS:   I understand you have prepared a statement of evidence dated 

20 March 2015? 

 15 

MR PHILLIPS:   Correct. 

 

MS MARKS:   And you have some corrections to make to that? 

 

MR PHILLIPS:   Yes, I do.  I understand a correction regarding my evidence 20 

in terms of firefighting water supply has been provided to the Panel.  

There is two amendments, one is the deletion of a proposed deletion to 

rule 14.6.3.19. 

 

SJH:   Where do we find that though, is that an attachment to your evidence, 25 

what page so it is easier for us? 

 

MR PHILLIPS:   Oh, sorry, it is attachment one, page 5 of my evidence. 

 

SJH:   Thank you. 30 

 

MR PHILLIPS:   So that entire row can be deleted.  And then a related change 

is attachment one on page 2, RD18 where I propose deletion of the rule 

in its entirety, I no longer propose that but I do propose partial deletion 

such that there is clarity that the rule no longer requires written 35 

approval of the New Zealand Fire Service. 

 

SJH:   I think rather than an exhibit we will just slot that into the evidence at 

page 5 and delete the ones that are there. 

 40 

MS MARKS:   Can you confirm that with those corrections your evidence is 

true and correct? 

 

MR PHILLIPS:   That is correct. 

 45 
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MS MARKS:   Can you just provide a brief summary and then answer any 

questions. 

 

MR PHILLIPS:   Certainly. 

 5 

 The 26 March amendments by Council to the residential and 

subdivision provisions as they apply to the residential new 

neighbourhood zone are a considerable improvement on those 

originally notified.  For the most part I consider the objectives and 

policies, rules and assessment matters are appropriate. 10 

 

 To the extent that I consider amendments are still required I consider 

the residential new neighbourhood zone rules require further specific 

amendments in order to achieve consistency with schedule 4 of the 

Order and strategic objectives 3.3.1 and 3.3.2 and to resolve practical 15 

issues with implementation. 

 

 Attachment one of my evidence details these amendments which are 

generally of a minor nature and in my view provide greater clarity and 

reduce unnecessary design prescription. 20 

 

 I also consider the residential new neighbourhood zone rules require 

broader amendments as proposed in paragraph 3.4(a) to (e) of 

Mr Macleod’s evidence for the reasons set out in that evidence.   

 25 

 Other than noting scope to collapse generic provisions in the 

amendments to specific rules proposed in attachment one of my 

evidence, I do not tackle how these broader structural amendments 

might be achieved, noting that they span more than just the new 

neighbourhood zone provisions and they cut to the architecture of the 30 

plan.  However, I understand such matters have been explored by the 

Panel with Mr Macleod and Mr Blair for the Council. 

 

 I also consider the urban design and Māori urban design assessment 

matters require reduction and simplification to provide greater 35 

certainty, clarify and ease of use and to avoid excessive 

prescriptiveness.   

 

  [11.15 am] 

 40 

 My evidence concludes that the five headers of the outcomes for the 

urban design assessment matters are generally clear and understandable 

and as they are directly comparable to the central city residential zone 

assessment matters there may be merit in adopting the latter as urban 

design assessment matters to apply across all residential zones. 45 
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 My evidence also considers the multiple detailed matters or methods or 

sub-criteria under each of the five headers and concludes that they 

should be deleted from the plan on the basis that they are extensive in 

their scope, prescriptive in their content and it is uncertain how they 

will be applied in practice.  If retained I consider that there is a risk that 5 

they will be applied as a checklist for developments or that they will be 

assigned primacy in decision making. 

 

 For the subdivision proposal my evidence recommends further specific 

amendments to the subdivision rules RD1 and RD2 for the new 10 

neighbourhood zone in the corresponding assessment matters.  The 

amendments to rules RD1 and RD2 I have proposed seek to reduce the 

extent of prescription.  Specifically a 7,000 square metre minimum area 

and prescribed building typologies is not appropriate or necessary in 

my view, given the outcomes those criteria seek to achieve are 15 

otherwise safeguarded by other requirements in the rule and assessment 

matters and to retain these requirements may not reflect the particular 

requirements of a development block, developer or ultimately 

homeowners. 

 20 

 Amendments I have proposed to assessment matters 8.5.4.1 and 8.5.4.5 

are relatively minor in my view but remove uncertain or unhelpful 

wording or excessive design prescription.   

 

SJH:   Thank you.  Ms Scott? 25 

 

<CROSS-EXAMINATION BY MS SCOTT [11.16 am] 

 

MS SCOTT:   Thank you, good morning, Mr Phillips. 

 30 

MR PHILLIPS:   Good morning. 

 

MS SCOTT:   In light of the correction you have made to your evidence about 

firefighting and water supply I will just leave that, I don’t have any 

questions on that now, and we are really down to matters of fairly 35 

minor refinement that I am going to just talk to you about briefly. 

 

 The first is fence height and visual transparency.  This is one of the 

street scene standards which guide the interface between private 

developments and the public realm that you have raised in your 40 

evidence.  As a general proposition would you agree that height limits 

are useful and easily understood way of controlling some adverse 

effects on adjacent properties? 

 

MR PHILLIPS:   Height limits of buildings generally or fencing? 45 
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MS SCOTT:   Just generally. 

 

MR PHILLIPS:   Yes, I would agree that height limits are clear and easily 

understood. 

 5 

MS SCOTT:   And you accept that the operative plan includes fence height and 

visual transparency standards in the living G zone and in the living 3 

zone? 

 

MR PHILLIPS:   Yes. 10 

 

MS SCOTT:   And that there has been no submissions against those provisions 

which have been carried over into those specific residential zones? 

 

MR PHILLIPS:   I am not aware of that but I will take your word for it. 15 

 

MS SCOTT:   So the submissions that have come through are focused on the 

standards which have been brought into the residential suburban zone? 

 

MR PHILLIPS:   Yes, I accept that. 20 

 

MS SCOTT:   Street safety is a relevant resource management issue when 

setting plan provisions which concern urban design, would you agree 

with that? 

 25 

MR PHILLIPS:   I would accept that is one matter for consideration, correct. 

 

MS SCOTT:   And that comes from in part section 5 of the RMA which 

includes a reference to people and communities’ health and safety? 

 30 

MR PHILLIPS:   Yes, I accept that. 

 

MS SCOTT:   In your recommendations that there shouldn’t be a specific 

height standard for fences, did you take into account the crime 

prevention through environmental design principles of CPTED when 35 

you came to that conclusion? 

 

MR PHILLIPS:   I did insofar that it is a balancing exercise ultimately as to 

where that balance sits. 

 40 

 Mr Blair’s evidence has commented, I think in rebuttal, around the 

CPTED rationale for the rule and that is accepted and it is, in my view, 

a case of where that balance is pitched.  I am not aware of evidence 

suggesting that there is compelling security concerns where fencing is 

established in residential environments and I guess my evidence is 45 

looking at some of the practical issues around the other side of the rule 
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or the other side of having a rule like that in terms of impinging on 

private choice or use of space or privacy or security concerns in the 

private realm. 

 

MS SCOTT:   Okay, thank you.  But you accept from the Council’s perspective 5 

and Mr Blair’s concerns is that the increased visibility from houses to 

the street increases the perception that people can be seen on the street 

and that can reduce crime occurring? 

 

MR PHILLIPS:   Yes, I accept that that is the reason and as I say it is an issue 10 

of balance in my view. 

 

MS SCOTT:   Okay, thank you.  In terms of the statement of expectations and 

objective 3.3.2(a) of the strategic directions chapter, they don’t require 

per se, that there be no standards in the Plan, do they? 15 
 

  [11.20 am] 

 

MR PHILLIPS:   No they don’t. 

 20 

MS SCOTT:   So if the Panel consider that safety and prevention of crime is an 

important matter, that could usefully be addressed through this rule, 

there is nothing in the statement of expectations that would prevent 

them from including it. 

 25 

MR PHILLIPS:   No, I would accept that.  I again reiterate the point, it is an 

issue of balance and what my evidence aims to assist the Panel with is 

raising some of those countering points that would be weighed in the 

balance. 

 30 

MS SCOTT:   Absolutely.  Just in terms of one further matter of detail.  It is a 

site scale matter to do with service, storage and waste management.  

You have suggested some changes to the 14.6.3.15 which is on page 

197 of the revised proposal. 

 35 

 Would you agree that it is important for dwellings to have outdoor 

spaces to hang their washing and store rubbish, such as a wheelie bin 

in, that is outside, rather than inside the house? 

 

MR PHILLIPS:   Yes, I will accept that. 40 

 

MS SCOTT:   And looking at the requirement in that standard for three square 

metres and 2.25 square metres respectively, these are small areas, 

aren’t they? 

 45 

MR PHILLIPS:  Yes, I would accept that. 



 Page 519 

  

Ch14: Residential (Part) Commenced 31.03.15 

 

MS SCOTT:   I understand your concern in your evidence to be about the 

change of use over time in terms of those areas and the concerns to do 

with enforceability from the Council.  Putting them to one side, at the 

time when the dwellings are built, there is resource management merit 5 

in ensuring there is sufficient space for these activities? 

 

MR PHILLIPS:   To a degree, again, it is about striking that balance to see how 

far one needs to go within the planning framework to prescribe those 

measures.  In the new neighbourhood zone, in particular, we are talking 10 

about greenfield areas which are often going to through a subdivision 

process where service, storage and waste matters are one of the matters 

for consideration through the subdivision process and given that those 

spaces can vary between different home owners over time, according to 

their preferences and their needs, the question I am raising is whether 15 

having prescriptive rules that specify exactly where and how it shall be 

provided have a role in the Plan. 

 

MS SCOTT:   Okay, but you would agree that if those spaces are  not there to 

start with, it is very, very difficult to come back and provide them at a 20 

later date? 

 

MR PHILLIPS:   I would, but I think, from a practical perspective, there is 

almost always going to be some space provided on a site or available 

on a site by the time built elements, access ways and landscaping is 25 

provided for. 

 

 Some people will prefer, and we see it through experience with 

resource consents, where some people will look to co-use outdoor 

living space and outdoor service space areas, so they have a retractable 30 

washing line that extends over their outdoor living space during the day 

and then in the weekend it retracts back.  And that is the sort of 

flexibility that I think a rule like that conflicts with.   

 

 Again, the fact that the subdivision process from the outset requires 35 

consideration of a locked size and layout and says if you are proposing 

a particular topology of housing, can you demonstrate that you have 

given thought to service and waste storage areas, and I think if you 

have, then how that plays out at a land use and development 

perspective may not need to be controlled by law. 40 

 

MS SCOTT:   Okay, so you agree that there is good reason for those 

requirements to be there, but it is how it is required through the plan. 

 

MR PHILLIPS:   Correct. 45 
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MS SCOTT:   Okay, no further questions. 

 

SJH:   Thank you.  Mr Radich, you withdrew your application to cross 

examine. 

 5 

MR RADICH:   Not with Mr Phillips, sir, with most others.  I think we still 

need briefly for this one. 

 

SJH:   Oh the highlighted ones, thank you. 

 10 

<CROSS-EXAMINATION BY MR RADICH [11.24 am] 

 

MR RADICH:   Thank you, your Honour.  Mr Phillips, thank you for your 

adjustments, given your review of Ms McLeod’s rebuttal evidence and 

the only matter I wanted to talk to you about was the water for fire 15 

supply or fire-fighting and there is just one remaining matter. 

 

 But just to be clear about this for the Panel, the attachment you have 

given us today which has some changes, when you say in red: “Delete 

proposed, rather than in its entirety”, you are saying, aren’t you, that 20 

that is a deletion, of your deletion? 

 

 Am I right? – If we look at page five of the attachment to your 

evidence there at the bottom of that page you have sought the deletion 

of 14.6.3.19 and you no longer do so? 25 

 

MR PHILLIPS:   That is correct, so the effect of that will be that the rule will 

remain. 

 

MR RADICH:   Yes, okay.  And so just to navigate ourselves with the plan, 30 

that is within the built form standards. 

 

MR PHILLIPS:   Correct. 

 

  [11.25 am] 35 

 

MR RADICH:   And then if we look at the matter that you still wish to make a 

point on, this is our default position now, RD18, Restricted 

Discretionary 18, that is page 185, members of the Panel, of the plan.  

That is the provision where you continue to require, don’t you, the 40 

deletion of the words, looking at your black print on the left hand 

column: “Only required the written approval of the New Zealand Fire 

Service” – Is that right? 

 

MR PHILLIPS:   Correct.  So RD18 is the reference to the built form standard, 45 

it says that you don’t require resource consent as a restricted 
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discretionary activity.  Initially I proposed that that rule be deleted.  

What I am saying now is that you should still require resource consent 

as a restricted discretionary activity, but the reference to requiring the 

written approval of the New Zealand Fire Service be removed. 

 5 

MR RADICH:   Yes, thank you, and that is the only matter I want to just raise 

with you briefly and I think in giving this evidence and making these 

adjustments, you have agreed I think, haven’t you with the strategic 

directions and objective the importance of that and that is 3.3.13 of 

having adequate access to water for fire-fighting, that is behind your 10 

change, is that right? 

 

MR PHILLIPS:   Yes. 

 

MR RADICH:   And you would agree, wouldn’t you, that if there is non-15 

supply or non-compliance with the code, such that we default to RD18, 

then it is the Fire Service that understands the implications of that for a 

particular property, isn’t it? 

 

MR PHILLIPS:   Potentially.  I think my concern is that, as worded, that 20 

implies that you have to get written approval from the Fire Service, 

which I don’t think, in my view, is not appropriate. 

 

 If there is good reason for why a compliant supply is not provided, that 

is something that can be assessed on its merits, the assessment criteria 25 

for that rule considers the adequacy of water supply for fire-fighting 

purposes and fire hazard, from that Council may consider that the Fire 

Service is effective, it may have enough information to conclude that it 

is appropriate to grant consent, or they may consider its appropriate to 

decline consent. 30 

 

MR RADICH:   You would agree with me, wouldn’t you, though, it is the Fire 

Service that understands if there is non-compliance with the code, what 

the next best option is, how it should best be managed?  That is where 

the knowledge lies? 35 

 

MR PHILLIPS:   I would accept that they do have knowledge, but my 

understanding is that Council officers have that knowledge also.  And 

they just may indeed have it in terms of furnishing fire engineering 

reports or such like without creation. 40 

 

MR RADICH:   You would agree, finally, that it is essential that we get water 

supply for fire-fighting, right, around the district, isn’t it? 

 

MR PHILLIPS:   I think getting it right, but what that means in terms of 45 

compliance, I think, will depend on the circumstances. 
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MR RADICH:   All right.  Thank you, no further questions. 

 

SJH:   Dr Mitchell? 

 5 

DR MITCHELL:   Thank you, sir, good morning, Mr Phillips. 

 

MR PHILLIPS:   Good morning. 

 

DR MITCHELL:   Just a couple of things.  If I could start with Chapter 14 – 10 

and these are more generic questions, rather than going through the 

specifics of what you have suggested in your evidence – do you accept 

the proposition that some of the development standards are more 

important than others? 

 15 

MR PHILLIPS:   Yes, I do. 

 

DR MITCHELL:   What would the particularly important ones be, do you 

think? 

 20 

MR PHILLIPS:   If I can just take a moment, because it is not something I have 

given a lot of thought to.  I think from the outset I would say across the 

residential chapters and from experience the triggering or not of the 

urban design rule would probably be one of the most, if not the most, 

significant rules in terms of process and consenting requirements.   25 

 

DR MITCHELL:   Sorry, did you say urban design standards? 

 

MR PHILLIPS:   The trigger for urban design consent being required, so where 

that comes up across different zones, I think that, whether you trigger it 30 

or not, is fairly significant and fundamental to consenting requirements.  

And again, I say that on the basis of experience with the operative plan 

type provisions and knowing the extent to which that influences the 

consenting process. 

 35 

DR MITCHELL:   Sorry, maybe I should be more specific in my question.  If 

we were looking at when an activity defaulted away from a permitted 

activity because of non-compliance with any of the prescribed 

development standards, are any of those particular non-compliances 

more important than others? 40 

 

MR PHILLIPS:   Sure.  I would probably say the standard of location 

parameters, set-backs from roads, set-backs from boundaries and 

height.  And the reason I say that is they are the parameters that can 

result in effects on other parties that require consideration.  I would 45 

probably put in a secondary category or a lesser important category, 
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those that relate to onsite amenity.  I think that comes back to 

individual choice and preferences. 

 

DR MITCHELL:   So in that circumstance, do you think that where an activity 

ticks the big ticket box, for example, or big ticket boxes, whatever they 5 

are, and there are non-compliance with those second order matters, that 

an activity status of controlled activity might be more appropriate than 

an RDA in those circumstances? 

 

  [11.25 am] 10 

 

MR PHILLIPS:   Certainly, and especially with those secondary 

non-compliances, as I refer to them, I think, you know, minor 

infringements of outdoor living space, for example, or habitable rooms 

and I would question the need for some habitable room rules at all, but 15 

I think if they were seen to be needed to stay, then again, that would be 

a controlled activity type standard. 

 

 I think also, looking at the structure of the Plan, there has been some 

differentiation of street scene setback rules, so if you only infringe it by 20 

a little bit, half a metre, you are a restricted discretionary activity and 

there could be scope for those to be controlled, so that if you are only 

non-compliant by half a metre, then the controlled activity process 

provides for appropriate landscaping or mitigation of that infringement. 

 25 

DR MITCHELL:   what do you think the consequences would be if those 

matters that currently default, or sorry not – yes, well default to 

restricted discretion, with the only assessment criterion being the urban 

design principles as drafted.  What would happen if all of those 

activities became controlled activities rather than restricted 30 

discretionary, in other words, urban design principles would be the 

issue that was at stake with a consent application, but that it was an 

application that had to be granted rather than one that could be 

declined. 

 35 

 Do you think that would help give effect to or – I use those words a bit 

advisedly – the Strategic Directions Chapter? 

 

MR PHILLIPS:   Just to be, sorry, clear on the question, so there would be an 

urban design? 40 

 

DR MITCHELL:   There are a number of RD rules at the moment in the 

proposal - - - 

 

MR PHILLIPS:   Mm’hm. 45 
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DR MITCHELL;   - - - where the only assessment criteria is the urban design 

principles and the sustainability principles that are set out in Chapter 

4.9. 

 

MR PHILLIPS:   Sure. 5 

 

DR MITCHELL:   If those activities were to be controlled activities, rather 

than RDA, do you think that might better achieve the purposes of 

objectives 3.1 and 3.2 of Strategic Directions?  

 10 

MR PHILLIPS:   I think it would in terms of giving certainty to applicants 

about the outcome.  Certainly in terms of advising applicants at the 

moment, there is always that risk that they may not get their consent for 

a particular non-compliance where that restricted discretionary status 

applies, as opposed to controlled activity where you can give them 15 

more confidence that if they address matters correctly, they will get 

their consent at the end of the day. 

 

 In saying that, for a number of standards from a practical perspective, 

there is almost unwritten, bottom line, so to take the street set, for 20 

example, at the moment, under the current rules and it would probably 

be the same here, infringement of a relatively minor degree with 

reasonable landscaping, even if it is a restricted discretionary activity, 

you can be pretty confident and convey that confidence to applicants 

that they would get their consent at the end of the day. 25 

 

 So how much of a difference it would make, I think it would probably 

depend on the standards, but I think as a general proposition, controlled 

activity standards as opposed to restricted discretionary activities, is 

going to give greater investment certainly. 30 

 

DR MITCHELL:   Okay, thank you.  Just one final question regarding the 

subdivision provisions and I just want to understand how a particular 

provision might work, this is the New Neighbourhood Zone, provisions 

8.4.2 in restricted discretionary activity 1, which is on page 3 of the 35 

Council version of that document. 

 

 Do you have a copy of that there? 

 

MR PHILLIPS:   Yes, I do. 40 

 

DR MITCHELL:   Under item C in that clause – I will just bring it up on the 

screen – it talks about an activity being in accordance with the 

applicable outline development plan.  I understand how that would 

work where an outline development plan is included in the notified 45 

plan, and it is an enabling provision that says, well it is an outline 
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development plan, then you get on, and as long as you are in 

accordance with it, carry on. 

 

 What if there is a new, new-neighbourhood zone contemplated.  What 

is the process for getting through that first hurdle, ie, the creation of an 5 

outline development plan?  It seems to be that the provisions as drafted, 

contemplate outline development plans being included in the plan as 

drafted, but if a new proposal comes along, it seems to me there is an 

infinite do-loop for never getting out of in accordance with an outline 

development plan, because one does not exist? 10 

 

MR PHILLIPS:   Good question.  On the face of it I would have thought you 

are looking at a plan change or variation to insert, an outline 

development plan.  I mean, again on the face of it and my knowledge of 

that subdivision chapter is that there is no provision for inserting one 15 

into the redevelopment plan. 

  [11.35 am] 

 

SJH:   You wouldn’t see that as being particularly inefficient and cumbersome 

where you go through a whole outline development plan process to get 20 

the outline development plan approved, then go through a subdivision 

consent and then potentially, go through a land use consent application 

after that.  It seemed to me that would be very, very, inefficient, would 

it not? 

 25 

MR PHILLIPS:   Absolutely agree, and again from a practical perspective, 

there are difficulties with working out what goes on the outline 

development plan in the first place, just because of the area it covers 

and the varied interests. 

 30 

DR MITCHELL:   Yes, so that might be a matter for attention to drafting when 

that provision gets relooked at.  You would agree with that? 

 

MR PHILLIPS:   Absolutely. 

 35 

DR MITCHELL:   Thank you, sir, no more questions. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you.  Thank you, Mr Phillips.  On the same theme, as I 40 

understand it and correct me if I am wrong, when a plan change is done 

to bring a new neighbourhood zone, and as it was with the living G, 

into the plan, the outline development plan goes into the plan at the 

same time? 

 45 

MR PHILLIPS:   Yes, that is my understanding, that is correct, yes. 
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MS DAWSON:   That is what has happened, and that is what continues to be 

anticipated through this zoning, as I perceive it? 

 

MR PHILLIPS:   On the face of it, yes. 5 

 

MS DAWSON:   Now there seemed to be different levels of detail in some of 

the outline plans, the ones that were done through the living G, some of 

them had extremely large amounts of detail in them and I think Mr 

Blair, you might have heard him, that the idea is perhaps not to have 10 

quite so much detail in them going forward, having them more 

schematic or less detail.   

 

 Now, so coming to my question, you are asking for both the eight 

hectare neighbourhood plan and the 7,000 square metre comprehensive 15 

plan requirements to both be deleted, I want to be quite clear about that. 

 

 If you look - - - 

 

MR PHILLIPS:   Yes, on page 9 of attachment 2, - - - 20 

 

MS DAWSON:   Yes. 

 

MR PHILLIPS:   - - - I have asked for the deletion of the 7,000 square metre 

area within an eight hectare neighbourhood plan area.  The reason 25 

being, I am not entirely clear as to what the rationale for the 7,000 

square metre minimum area is from within the plan’s wording. 

 

 From Mr Blair’s evidence, I understand it is about sort of an optimum 

size to provide a comprehensive block development, but in my view, 30 

that is safeguarded, for want of a better – the assessment matters that 

would apply to the subdivision process in any case, and if you are able 

to demonstrate the provision of lots that meet the 15 hectare 

requirement in your identified typologies, then do you actually need 

that 7,000 square metre requirement.  35 

 

MS DAWSON:   But are you also asking for the 8 hectare neighbourhood plan 

to be deleted as well, because, I mean, the reason I am asking this is if 

we are having less detail in the outline plans which you have put a lot 

of store on in your evidence, and the 8 hectare neighbourhood plan has 40 

been deleted and the 7,000 square metre comprehensive plan has been 

deleted.  We are sort of just getting back to a normal two lot 

subdivision process. 

 

MR PHILLIPS:   So I have not proposed the deletion of clause B in the rule, so 45 

clause B, in RD 1 requires a comprehensive subdivision land use 
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consent shall be accompanied by a neighbourhood plan which shall 

cover or address the matters set out at 8.4.2.6. 

 

 And so the neighbourhood plan includes, as I understand it, a context 

and site analysis and design rationale in the neighbourhood plan, and 5 

there is a whole list of information that is required, so that would be 

where that detail that would not necessarily be in an ADP, would be 

captured.  I think in the 26 March amendments, Council have proposed 

the deletion of the eight hectare minimum requirement from B which 

was not in the version that I considered in my evidence. 10 

 

MS DAWSON:   Right. 

 

MR PHILLIPS:   So I envisage you would still have a neighbourhood plan. 

 15 

MS DAWSON:   You would still have the neighbourhood plan at eight, you 

would have the outline plan, you would have a neighbourhood plan, but 

then you also have no need then to have the 7,000 square metres? 

 

MR PHILLIPS:   Correct, correct. 20 

 

MS DAWSON:   Thank you, it just was not clear from the deletions that you 

had just included. 

 

 Now on another topic, with the assessment matters, you have suggested 25 

bringing them back down to say the five headings for the assessment 

matters, and not having sub matters within those. 

 

 When we heard evidence about the Central City Recovery Zone which 

I think you have referred to as being a good example, there is a separate 30 

design guide being prepared for the Central City Residential Zone, I 

mean.  Would you think that would be a helpful addition if it sat 

outside the plan, to having just those five higher level matters within 

the plan itself? 

 35 

  [11.40 am] 

 

MR PHILLIPS:   Yes, I do, I mean I do not know if I am experienced with the 

commercial core zone where there is five or six assessment matters, 

they are relatively small high level outcome focused assessment 40 

matters for commercial development in the centre of the city but no 

particular design guides.  That seems to be functioning reasonably well 

in terms of consenting certainty and process and assessment. 

 

 The residential zone provisions have not been around for long, but to 45 

the extent that we are dealing with those we are coping without the 
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design guide but I think that information is only going to help not so 

much us and consent planners but designers.  So I think there is 

certainly a role for that, and to the extent that I have suggested that the 

sub criterial or the detail comes out of those assessment matters are 

totally comfortable with that sitting in a separate design guideline that 5 

people can refer to. 

 

 The concern I have is that when it is referred to in the plan as an 

assessment criteria you will have either applicants focusing in on one 

issue where they may not necessarily need to or counsel officers or 10 

decision makers focusing in and giving primacy to sub criteria where 

the really important issue is that the headline - - - 

 

MS DAWSON:   Higher level.  And so you are already working on 

applications in the central city and residential zone using those new 15 

higher level five points that they have in there? 

 

MR PHILLIPS:   Correct, yes.  So the applicants are coming and approaching 

us with a design proposal, where do you see this going, are there 

aspects that we should be concerned about or thinking about and again 20 

from experience there and in the core zone recently finding it a lot 

easier to target their design attention and focus on a few matters that 

are multitude of matters and again by comparison the Living 3 zones 

that we are dealing with at the moment have about 44 assessment 

matters.   25 

 

 That was a concern when plan change 53 came out that we would have 

too many and it would be hard to work out which ones you gave most 

attention to and that is the case and we tend to say do not get hung up 

on the detail because how do you balance that against all the other 30 

project objectives, issues and constraints you have?  The key issues are 

sort of interface with the road character, modulation of building form 

and those broader issues. 

 

MS DAWSON:   So in your relationship with your applicant clients you are 35 

doing that sort of summarising and making them higher level for them? 

 

MR PHILLIPS:   Condensing them, yes, and giving them five or six clear 

messages that they can focus on and go away and deal with, and from 

an assessment perspective it is not practical for us to write an AEE (ph 40 

2.28) that deals with 44 assessment matters but from a cost and time 

perspective the assessments seem to focus in and cluster on those sort 

of key issues and council officers in their reporting often do it so you 

kind of, in my view, end up back at that same outcome anyway where 

you are looking at the higher level outcomes rather than the details of 45 

how you get there.   
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MS DAWSON:   All right, thank you very much.  Thank you. 

 

SJH:   Thank you.  Mr Sax? 

 5 

MR SAX:   Thank you, good morning, Mr Phillips.  Two quick questions; 

7,000 propose you delete, do you instinctively have a feel of a lesson 

number or figure that is practical and logical to achieve all the 

outcomes anyway?  It is a 3,000 – 4,000 metre site or something else? 

 10 

MR PHILLIPS:   I do not have a particular view on a number and I think my 

point is more that, do you actually need a number? – If you are 

achieving the other requirements in terms of the minimum density, 15 

household hectare, you are able to provide the range of housing 

topologies throughout a subdivision and you are able to demonstrate 15 

that you will achieve or satisfy the assessment criteria, it does not 

matter whether it is 7,000 or 4,000 or 10,000. 

 

MR SAX:   Second question, dealing with rubbish.  I just want to understand 

the principle; what are we trying to achieve here?  At the end of the day 20 

we are not a homeowner or a developer, locate rubbish in a logical and 

appropriate place or if you are elderly or disabled and you are happy to 

have it right by the back door because you don’t want to travel 20 

metres down the path; what is the principle, what are we trying to 

achieve? 25 

 

MR PHILLIPS:   I guess that is the same question I am asking, I am assuming 

that the driver for the rule as I understand, Mr Blair and Council are 

pushing is to say, well we need to direct that to ensure that there is an 

adequate minimum level of provision and I guess the counter to that is 30 

to say well if people had basic requirements in terms of rubbish and 

recycling and outdoor drying of washing they will provide it or demand 

it when their designing or purchasing a property and if it is not there it 

is sort of a common sense outcome that will sort itself out it is not one 

that needs to be regulated. 35 

 

MR SAX:   So we are talking such a trivial area, there is going to be dozens 

and dozens of practical options, would there not be, in developments of 

this type of urban? 

 40 

MR PHILLIPS:   Yes, I would agree and I think one of the points I have raised 

is over time people’s needs will change so you might identify on a plan 

that that is where the outdoor service space and waste storage space 

will go, the house sells, the next owner comes in and says I want to use 

that as an area for my dog to run around in and I’m going to put the 45 

waste storage area and a screened area closer to the road because it is 
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on the south side and it is dead space otherwise so if that results in a 

non-compliance it means that the next time they do a building addition 

they have got to deal with that through resource consent, I am not 

convinced that that satisfies those strategic objectives. 

 5 

  [11.45 am] 

 

MR SAX:   Maybe one further question.  Are you personally aware where this 

is a problem to the community where it causes offense to neighbours or 

the community general?  So hence why the control? 10 

 

MR PHILLIPS:   Yes, I think there is a role for that sort of control as over a 

large multi-unit development, the classic one is 50 or 100 unit 

residential development in a suburban area and there is no provision for 

waste storage and you end up with 150 wheelie bins sort of cluttering 15 

the side of, or being put out on the curb and that is where an urban 

design rule has merit in terms of providing that general discretionary 

under how that is dealt with. 

 

 If you have got that general discretion and in urban design, or that 20 

covers larger scale development, then do you actually need a separate 

rule to prescribe it? 

 

MR SAX:   Thank you, no further questions. 

 25 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Phillips, just a couple of 

matters.  One, we will start with this fire service matter which your 

answers to Mr Radich puzzled me somewhat. 

 

 So if you go to your suggested latest amendments in your attachment 30 

that came in this morning.  So the first thing as you understand that the 

effect of these words which you suggest be struck out in regard to 

written approved from the fire service, as I understand though tell me if 

I have not got the correct understanding, that is just dealing purely with 

the question of whether the application should be dealt with on a 35 

limited notified basis or not, isn’t it?   

 

MR PHILLIPS:   Correct. 

 

JUDGE HASSAN:   It is really saying, limited notified; if you want to avoid 40 

that all you are required to do is get the written approval of the fire 

service, that is your understanding of that? 

 

MR PHILLIPS:   Well I think the way it is worded and I note that there is a - - 

- 45 
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JUDGE HASSAN:   Well is that how you understand it? 

 

MR PHILLIPS:   Well my understanding of how that is written is it requires 

the written approval to avoid it rather than - - - 

 5 

JUDGE HASSAN:   In order to do what? 

 

MR PHILLIPS:   In order to achieve non-notification. 

 

JUDGE HASSAN:   In other words to escape the limited notification trap, you 10 

need the fire service’s approval? 

 

MR PHILLIPS:   Yes. 

 

JUDGE HASSAN:   And the rule itself is dealing with the exception to what 15 

would otherwise apply under water supply for firefighting and that is 

rule 14.6.3.19 and that, it seems to me, in a relevant sense, it is just a 

question of whether or not what is being provided accords with the 

New Zealand Fire Service Firefighting Water Supplies Code of 

Practice? 20 

 

 So if it does not comply with that then this RD rule applies and it can 

be limited notified unless you get the fire service approval, that is 

essentially how those two rules work together, isn’t? 

 25 

MR PHILLIPS:   Correct, yes. 

 

JUDGE HASSAN:   So what really puzzles me is what is the foundation for 

your view?  In other words, where else but with the fire service would 

you expect expertise as to whether or not a system or supply of water 30 

was safe for the public in the absence of complying with the code?  

Where do you see that expertise sitting with the Council, which is I 

thought what you said before, that you think that expertise is with the 

Council or with the applicant, perhaps? 

 35 

MR PHILLIPS:   My understanding, accepting it is limited as I’m not a fire 

engineer, is through subdivision processes the infrastructure design 

standard is administered by Council in terms of water supply and then 

through the building code in terms of - - - 

 40 

JUDGE HASSAN:   But this is the fire service code, is it not?  This refers to 

the New Zealand Fire Service Firefighting Water Supplies Code of 

Practice, is that not a fire service code? 

 

MR PHILLIPS:   To be fair I would not actually know but on the face of it yes 45 

it would appear that it is. 
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JUDGE HASSAN:   So do I take your answer to be effectively you are saying 

it is your opinion but you are not actually well informed of the basis for 

it in terms of who owns the code and who can effectively administer it? 

 5 

MR PHILLIPS:   I would accept that I don’t have a detailed understanding of 

the provision.  I think my concern is more that, the rule as I read it, it 

forces an applicant to obtain fire service written approval - - - 

 

JUDGE HASSAN:   In order to achieve non-notification and if they do not it is 10 

limited notified, isn’t? 

 

MR PHILLIPS:   Yes, correct, which takes you back to, yes. 

 

JUDGE HASSAN:   Which takes it back to the opportunity of who to make a 15 

submission on the application? 

 

MR PHILLIPS:   Correct. 

 

JUDGE HASSAN:   Who? 20 

 

MR PHILLIPS:   Well the Council could consider, if it was the fire service that 

was affected. 

 

JUDGE HASSAN:   Yes.  So, I wonder whether another approach to this 25 

would be to make it clear that in the absence of the written approval of 

the fire service it is the fire service that would be given limited 

notification and only the fire service, would that satisfy your concerns? 

 

MR PHILLIPS:   Yes, by way of example, RD 3 which is a rule concerning the 30 

airport and storm water drainage, that is written slightly differently and 

I think my concern came about the way that clause was worded around 

non-notification and obtaining Fire Service approval, as distinct from 

the way it had been dealt with elsewhere.  So, I think in a roundabout 

way; I don’t have a concern with Council looking at that application 35 

and deciding that there is an effect and that would warrant potential 

limited notification, but the New Zealand Fire Service is the only party 

that needs to be involved in that. What I am concerned about with the 

way it was worded, is it forces you down that path straight away, ahead 

of the consideration. 40 
 

  [11.50 am] 

 

JUDGE HASSAN:   Does it really do that?  Isn’t it for the applicant to say to 

themselves, well if this is limited notified it is going to the Fire Service 45 

and they can make a submission. So we will go and consult with Fire 
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Service and see if we can resolve it and come to the Council with an 

application that indicates the Fire Service is satisfied with it, grants the 

written approval, non-notified.  I am just wondering whether there is 

really much in this point. 

 5 

MR PHILLIPS:   I think the key thing is I don’t think there isn’t much in this 

point, it is not a particular issue that the submitter is concerned about, it 

is more with me reviewing the rules.  My reading of that was that it was 

forcing you down that path and whether that was distinct from the way 

it has been dealt with in other clauses, but that may be misguided. 10 

 

JUDGE HASSAN:   Okay, look, just one other matter, and if you go to the 

body of your evidence where you have got your attachment with the 

other provisions. You suggested amendment to 14.6.3.8 on your page 2 

of your first attachment, and I just want to clarify a couple of things 15 

with you. 

 

 So if the body of that provision is changed to refer to landscaping for 

the reasons you suggest, would the heading also be sensibly changed to 

refer to landscaping and the road boundary set back, rather than 20 

planting. 

 

MR PHILLIPS:   Yes it would.  

 

JUDGE HASSAN:   And in terms of a follow to the questions Ms Scott was 25 

asking you about the resource management rationale for this sort of 

provision.  As it is written, whether or not in the original form or in the 

form you suggest, it says nothing about ongoing maintenance of what is 

planted or what is landscaped.  Am I right to understand that your 

rationale for that is, in effect, on balance, so long as the design issue is 30 

addressed at the sub-divisional outset, in other words, landscape 

provision is made then, the more balanced and sensible resource 

management approach is then to let that be the only point of contact on 

this issue, leaving landscaping maintenance silent, because you don’t 

want to unnecessarily restrict subsequent owners of the land to have to 35 

maintain landscaping for ever, effectively leaving flexibility has 

resource management merit.  Is that my understanding? 

 

MR PHILLIPS:   Yes, correct.  And particularly with that space where that 

does evolve over time. 40 

 

JUDGE HASSAN:   And in this case, it is presumably because at that initial 

design stage, the overall design and treatment of the subdivision is 

important and the pattern is set and one can rely on that going forward, 

more or less, to keep things as expected, without undue restriction on 45 

land owners going forward. 
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MR PHILLIPS:   Yes. 

 

JUDGE HASSAN:   Thank you. 

 5 

SJH:   Anything arising, Mr Radich? 

 

MR RADICH:   No, thank you, sir. 

 

SJH:   Ms Scott? 10 

 

MS SCOTT:   No, thank you, sir. 

 

SJH:   Ms Marks, any re-examination or questions arising from the Panel’s 

questions. 15 

 

MS MARKS:   No, sir, that concludes the case. 

 

SJH:   Thank you, Mr Phillips, you may stand down. 

 20 

<THE WITNESS WITHDREW [11.53 am] 

 

SJH:   Ms Marks, you may be excused, as well.  Ms Walsh? 

 

MS WALSH:   Good morning, sir, good morning commissioners. You have a 25 

copy of my written submissions. I appear on behalf of Ngāi Tahu 

Property Limited and Te Rūnanga and I will just take you through a 

brief walk through of submissions and they are in writing. 

 

 In terms of Te Rūnanga’s key issues, they are really largely resolved 30 

now, it really only has one minor issue which relates to the storm water 

policy and I have set that out at paragraph 2(c).  

 

 Mr Vial will, in giving his evidence, propose a small change to that and 

there’s copies available, and it is really just to address a potential 35 

inconsistency that he has picked up on with the Iwi Management Plan 

and some other policies. 

 

 In terms of Ngāi Tahu Property Limited outstanding issues, they can be 

boiled down into two main areas, being the new neighbourhood zone 40 

provisions and the residential medium density provisions in respect of 

site coverage.  
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  [11.55 am] 

 

 Ngāi Tahu Property also made several other submissions, which are 

mostly resolved, and I have touched on those in terms of these written 

submissions, but I won’t take you through those in detail. 5 

 

 And at the back end of my submissions I also focus on the live stage 

standards and that is really Ngāi Tahu supports the position of the 

Council in deleting those standards, but it notes that, given Mr 

McIndoe has proposed some of those standards to remain, I have 10 

included some written submissions in that regard. 

 

 So just turning to the new neighbourhood zone provisions.  In respect 

of those, there is no doubt in my submission that they are a vast 

improvement on what was notified.  But they are still some way from 15 

meeting the statement of expectations, although not considerably. 

 

 And in particular paragraphs one through 9, I have listed the key 

concerns that Ngāi Tahu Property has, being the Restricted 

Discretionary 1 and 2 framework.  It is Ngāi Tahu’s position that it still 20 

needs to be stated more clearly because, if we as counsel and expert 

planners are still having difficulty in understanding these provisions, 

then, in my submission, they haven’t achieved the outcome that is 

expected of them from the Statement of Expectations. 

 25 

 A key issue for Ngāi Tahu is the assessment matters and it considers 

that they need condensing and the subjective phrases require removal. 

And Mr Jones has put forward some amendments to those to help 

achieve that, but Ngāi Tahu readily accepts that some further 

refinements could be made and is supportive of any approach in that 30 

regard. 

 

 At paragraph 8(c) another key issue is the subdivision and built form 

standards and Ngāi Tahu’s view is that they require less rigidity in 

order to provide the range of typologies and lot sizes to meet the 35 

diverse and changing population of the housing needs of Christchurch.  

 

 In that regard, Ngāi Tahu seeks a minimum lot size of 200 metres 

square, an exemption for rear lots and particularly from standards 

which have no logical application to rear lot design and there I refer to 40 

the allotment road boundary and allotment frontage standards, which, 

in my submission, have no proper application to rear lots. 

 

 And lastly, Ngāi Tahu also seeks that in order to encourage innovation 

and greater variance in lot and building design, that the road set back, 45 

site coverage and minimum outdoor space standards within new 
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neighbourhood zone be relaxed somewhat. And really there, we’re just 

seeking that they be more in line with the existing living G zone 

provisions. 

 

 Turning to the activity status for the subdivision only route, given that a 5 

context of the Statement of Expectations, it is my submission that the 

starting point that should be adopted is one of trying to achieve the 

most permissive framework possible and work back from there if it is 

appropriate that a greater restriction is necessary. 

 10 

 The evidence, in my submission, shows that there is a strong case for 

the selective use of controlled activity status for subdivision and I have 

outlined there at paragraph 10(a) and (b) such a case, which is for the 

subdivision only route, where that has been underpinned by a detailed 

outline development plan which gives effect to the CRPS and where 15 

the subdivision is generally in accordance with that outline 

development plan, it is my submission that that should squarely fall 

within the controlled activity status.  

 

 A decision not to use a controlled activity status is not founded, in my 20 

view, by any proper Section 32 analysis and at Paragraph 13, Mr Blair 

has already accepted that controlled activity status is appropriate for all 

of the subdivision at Prestons, except for the density A area.  And 

applying that same reasoning, there should, therefore, be no reason why 

other similar scenarios should not benefit from a controlled activity 25 

regime. 

 

 In respect of the residential medium density zone, the height standard, 

Ngāi Tahu agrees that the Crown’s version of that standard, being 11 

metres and a three storey height limit.  30 

 

 And in respect of the site coverage standard for the residential medium 

density zone, you have got the evidence of Mr Jones, who considers the 

existing residential floor area ratio provides greater flexibility and will 

allow for a greater variety of building types than the site coverage 35 

standard.  At paragraph 16 he also considers that the proposed site 

coverage standard down zones existing sites with more generous bulk 

and location provisions and has potential to create the same adverse 

effects outlined in his report for that zone, for the residential suburban 

zone. 40 

 

  [12.00 pm] 

 

 In my submission there is little justification in terms of section 32 of 

the costs and benefits of downgrading the standard from the existing 45 

residential floor area ratio and that is not surprising given there was no 
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consultation with the developers in relation to the urban design review 

underpinning proposal 14, particularly with regard to the potential 

effects this down zoning might have on existing and future 

developments. 

 5 

 And further that design review focuses mainly if not solely on older 

subdivisions and narrow sites and this was accepted by Ms Sakin that 

newer more comprehensively planned developments were not 

considered in that review. 

 10 

 If Mr Jones’ evidence is accepted, and in my submission it should be, 

then the existing residential floor area ratio or some form of that is the 

superior choice. 

 

 In terms of the issues that are largely agreed or resolved, at 15 

paragraphs 20 to 22 I have addressed the potential scope issue that has 

been raised by Commissioner Mitchell with regard to the rezoning of 

the living 3 land at Wigram to residential medium density.  And I have 

referred in those paragraphs to the leading case law on scope and 

prejudice and applying those principles it is my submission that you 20 

can be satisfied there is no scope issue in that regard. 

 

 In terms of the use of the control tower and hangars for non-residential 

activities the evidence for Ngāi Tahu Property shows that to ensure the 

longevity of these buildings, these historic buildings into the future, 25 

flexibility in terms of their uses is required. 

 

 And at paragraph 25 I have noted that Mr Blair has confirmed his 

agreement to all of those non-residential uses except for retailing and 

warehousing.  And in that regard he does not oppose those activities 30 

but rather has suggested that they be subject to some parameters, and 

that is in order to control their scale, and that is acceptable to Ngāi 

Tahu provided those parameters are reasonable and the Council and 

Ngāi Tahu Property are working together in drafting some standards 

and we hope to present those to you prior to closing submissions. 35 

 

 The next issue I touch on is the zoning for living G Prestons and 

Wigram land and in both instances the building and/or detailed 

consenting for those zones is really well advanced and the section 32 

analysis did state that, given the existing development, all planning is 40 

well advanced for the existing living G zones, all of that area would be 

deferred until stage 2 given its disruption to that process but despite 

that around one-third of Wigram and Prestons living G areas were 

included in stage 1 as residential suburban zone. 

 45 
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 And Mr Jones has set out in his evidence in some detail the effects that 

that residential suburban zoning will have.  Both Ngāi Tahu Property 

and the Council are now in agreement that the residential suburban 

zoning is not appropriate for that land and that the proposed residential 

established new neighbourhood zone, a stage 2 zone, may be a more 5 

appropriate zone.  It is quite a mouthful. 

 

 So at paragraph 32, Ms Scott in her opening legal submissions proposes 

the Hearings Panel accepts Ngāi Tahu Property’s submission in part but 

rather than keeping the operative living G zoning that the Panel does 10 

not replace the living G zoning through its decision on this matter and 

that the decision on the land be deferred or be dealt with when the 

RENZ provisions are heard. 

 

 Now, obviously Ngāi Tahu Property have only seen the RENZ 15 

provisions in their draft form and its initial opinion is that they will 

require some amendment in order for it to be the most appropriate 

zoning for the current living G zone at Wigram and Prestons.  

 

 So while I agree with my friend Ms Scott’s approach in principle, any 20 

decision or deferral in my submission would need to be clear and this 

may go without saying but I have put this in there that the land that will 

be dealt with at stage 2 and that Ngāi Tahu Property still have the 

opportunity to submit on those detailed provisions.  And really that is 

why I have said at paragraph 35 that the best way to ensure that they 25 

are not going to be prejudiced by not submitting on that is for the 

Council to show that land as RENZ when it notifies its stage 2 

proposals. 

 

 In respect of the life stage and adaptive design standards, I don’t 30 

propose to read these submissions but rather just draw out the key 

points.   

 

  [12.05 pm] 

 35 

 So paragraph 38 I have set out that section  18 of the Building Act 

stipulates that building work is not required to achieve performance 

criteria that is additional to or more restrictive than the building code 

unless subject to any express provision to the contrary.   

 40 

 At paragraph 40 the Building Act already contains performance criteria 

that cover those matters, the same matters that are covered in the life 

stage standards and you have the evidence of Mr Klein for the Crown 

in that regard where he confirms that the life stage standards are 

additional to or more restrictive than the building code. 45 
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 Now, there is case law which shows that there may be some instances 

to allow the building code to be exceeded when resource management 

considerations justify such a departure.  And I have set out the case of 

the Christchurch International Airport v Portman Properties which list 

two situations where this issue was discussed and in my submission the 5 

case law and the principles established in those cases provide a very 

helpful basis for assessing the life stage standards against section 18 of 

the Act. 

 

 And really the key point that those cases draw out at paragraph 44 in 10 

the middle there is that it is permissible to provide rules in a district 

plan controlling buildings if those rules are intended to control 

activities or effects of the activities for the purposes of the RMA.  If 

however they are intended to relate to the physical structure of the 

building then they are more properly Building Act requirements.   15 

 

 And applying those findings at paragraph 49 it is my submission that 

unlike, for example acoustic insulation of houses next to an airport, 

which was the condition being discussed in the Christchurch 

International Airport case, the Building Act is clearly intended to cover 20 

those matters in the life stage and adaptive design standards. 

 

 And accordingly that is why I say at paragraph 52 that those standards, 

if they were included even for the 10 percent proposed by Mr McIndoe 

would be ultra vires.  And those are my submissions, sir. 25 

 

SJH:   Thank you.  Any questions, Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 

 30 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you. 

 

SJH:   Mr Sax: 35 

 

MR SAX:   No, thank you. 

 

JUDGE HASSAN:   Just a couple, thank you, sir.  Ms Walsh, just on that last 

point you made regarding the Building Act.  So what would your 40 

position be in regard to the inclusion of assessment criteria to allow for 

these things to be (INDISTINCT 2.45)   

 

MS WALSH:   Yes, so I understand that has come from Dr Humphrey for 

CDHB so the proposal, if I understand correctly, is that – so it is an 45 

encouragement policy, is that right? 
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JUDGE HASSAN:   Yes, from memory I think it might have been a matter that 

could be taken into account in the balance leading to the final outcome 

rather than being a prerequisite. 

 5 

MS WALSH:   Well, in my view then that too would be ultra vires because if it 

is going to form part of the criteria in which the Council can consider 

that criteria and be a reason for a decline of consent based on that, and 

if those criteria are additional to the building code and they are not 

found to be a resource management consideration I don’t believe, on 10 

the case law, that that would be able to be in there. 

 

JUDGE HASSAN:   Thank you.  And just finally, at your paragraph 34, and 

your qualified support for Ms Scott’s approach in regard to this matter, 

in terms of that first item are you asking that the Panel make some form 15 

of direction under the Order in Council to that effect or is it something 

which you and Ms Scott, on behalf of the Council, will come back to 

the Panel on in terms of an agreed approach? 

 

MS WALSH:   I think it would be useful in the decision for the Panel to be 20 

clear, yes, that the matter is deferred into stage 2, however with that 

qualified exception. 

 

JUDGE HASSAN:   And just thinking about how that might be implemented 

as a qualification.  I mean one approach would be the Panel could take 25 

notice of that fact that the Council and Ngāi Tahu had come to an 

agreed position that this would be addressed and it saves the 

complication of the Panel then having to take that further other than to 

take judicial notice of it.  The second approach is some form of request 

for us to make a direction in which case hopefully the parties will assist 30 

us as much as possible with exactly how that is to be formulated. 

 

  [12.10 pm] 

 

MS WALSH:   Indeed, I think the first approach you have laid out would be 35 

preferable and I am happy to speak with Ms Scott further on that. 

 

JUDGE HASSAN:   And come back to the Panel later. 

 

MS WALSH:   Yes, absolutely. 40 

 

JUDGE HASSAN:   Thank you.   

 

SJH:   Thank you, call your first witness please. 

 45 

MS WALSH:   Thank you, I will not call Mr Malcolm Timms please. 
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<MALCOLM JOHN TIMMS, affirmed [12.10 pm] 
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<EXAMINATION BY MS WALSH [12.10 pm] 

 

MS WALSH:   Good morning, Mr Timms. 

 

MR TIMMS:   Good morning. 5 

 

MS WALSH:   Can you please confirm for the records your full name is 

Malcolm John Timms? 

 

MR TIMMS:   Correct. 10 

 

MS WALSH:   And that you have prepared a statement of evidence-in-chief 

dated 20 March 2015? 

 

MR TIMMS:   Correct. 15 

 

MS WALSH:   And that you have the qualifications and experience set out in 

the introductory paragraphs to that statement? 

 

MR TIMMS:   Correct. 20 

 

MS WALSH:   Do you have any amendments or corrections to make to your 

evidence? 

 

MR TIMMS:   No. 25 

 

MS WALSH:   Thank you.  Now if you could please take the Panel through a 

very short summary of your evidence and then remain for any 

questions. 

 30 

 

MR TIMMS:   Basically my evidence is in confirming the comments of 

Mr Watts who will follow on regarding the costs associated with 

introducing residential or providing residential into the two buildings at 

Wigram. 35 

 

 The control tower, one of the issues has always been the issue of 

introducing a lift into that building.  In my evidence there is two 

options there, an internal or external lift, ranging from $470k to $545k.  

Just for information, if you were to put a new lift into a new building, it 40 

would be in the order of probably $150k to $200k so less than half the 

cost of trying to provide one into that existing building. 

 

 Trevor also talks about providing balconies and internal spaces or 

internal outdoor living spaces within the building, and obviously, 45 

creating that kind of space into that existing building is not an easy or 
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cheap exercise with the size of the external walls and the cutting and 

strengthening that would be required, and even creating internal spaces, 

you would have issues around floor, floor levels, waterproofing, 

drainage, glazing costs.  So again, it can be done but it is not a very 

economic or cheap exercise to provide that facility. 5 

 

 Regarding the hangars themselves, in Trevor’s evidence, he is basically 

saying the majority of the building envelope would need to be replaced 

in order to achieve a facility that could be used for residential, and that 

is the walls, the glazing and the roofing.  Even providing skylights for 10 

the existing structure itself would need to be upgraded to meet the new 

building code, and again, that is not a cheap exercise based on what we 

have been doing on other projects around Christchurch in recent times. 

 

 The existing floors would also need to be replaced or greatly changed, 15 

we have got foundation replacement and drainage and things that 

would be introduced, so at the end of all that exercise, you are not left 

with very much of the existing building.  It is virtually a complete new 

external building shell and working around existing structures does 

come at a price premium with trying to avoid damage to anything that 20 

might be left as existing. 

 

 So in my view, by the time you have actually dealt with the issues with 

the hangars, you are actually – it would cost you pretty much similar, if 

not more, than actually building a new facility on a greenfield site.   25 

 

 And that is basically it.  

 

SJH:   Thank you.   

 30 

DR MITCHELL:   No questions, thank you, sir. 

 

MS DAWSON:   No questions from me thank you. 

 

SJH:   Mr Sax? 35 

 

MR SAX:   No questions, thank you. 

 

JUDGE HASSAN:   No thanks, Mr Chairman. 

 40 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW [12.14 pm] 

 

SJH:   We will take a five minute comfort break at this stage and then come 45 

back to your next witness, Ms Walsh. 
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MS WALSH:   Yes, sir. 

 

SJH:   Just given that timing is all astray. 

 5 

ADJOURNED [12.14 pm]  
 

RESUMED [12.20 pm] 

 

SJH:   Yes, thank you.  Yes, Ms Walsh. 10 

 

MS WALSH:   Thank you, sir.  I will now call Trevor Watt please. 

 

<TREVOR WILLIAM WATT, affirmed [12.21 pm] 

15 
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<EXAMINATION BY MS WALSH [12.21 pm] 

 

MS WALSH:   Good morning, Mr Watt. 

 

MR WATT:   Good morning. 5 

 

MS WALSH:   Can you please confirm for the record that your full name is 

Trevor William Watt? 

 

MR WATT:   It is, correct. 10 

 

MS WALSH:   And that you have prepared a statement of evidence dated 

20 March 2015? 

 

MR WATT:   Correct. 15 

 

MS WALSH:   And that you have the qualifications and experience set out in 

the introductory paragraphs to your statement of evidence? 

 

MR WATT:   That is correct. 20 

 

MS WALSH:   Do you have any amendments or corrections to make? 

 

MR WATT:   No, I don’t. 

 25 

MS WALSH:   So can you please confirm that your statement is true and 

correct to the best of your knowledge and belief? 

 

MR WATT:   It is. 

 30 

MS WALSH:   Thank you.  If you can just remain for any questions from the 

Panel. 

 

MR WATT:   Thank you. 

 35 

SJH:   You are going to give us a brief highlights package? 

 

MS WALSH:   Yes, and would you first of all please do a brief highlights 

package. 

 40 

SJH:   We are desperate to make up time but not quite that desperate. 

 

MR WATT:   Yes, I thought I got out of that one. 

 

SJH:   No, it doesn’t come that easy.  Thank you, Mr Watt. 45 
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MR WATT:   I will be faster that Mr Timms. 

 

 Yes, so I have looked at the feasibility of the conversion of both the 

control tower buildings and the hangar buildings into residential 

accommodation.  So the control tower building has traditionally been 5 

administration and an office building.  It has a central circulation core 

with a staircase and three storeys so conceptually it is reasonably 

straightforward, you could divide that up into residential units.   

 

 Some of the challenges however, as Mr Timms alluded to, was the 10 

introduction of a lift, the introduction of outdoor space, whether 

externally or within the building footprint, and I guess the buildings are 

constructed of concrete so a lot of internal concrete walls so creating 

bathrooms, kitchens, reticulation services within those structures will 

be reasonably difficult.   15 

 

 From, you know, a heritage perspective all those challenges could be 

worked through within recognisable sort of heritage standards and 

charters and underneath the conservation plan but it just comes down to 

I guess the cost of doing so, and I guess just limiting the function could 20 

potentially have a long term negative effect on the building, building 

life and therefore the heritage of that building. 

 

 So I guess more of the challenges are around when you look at the 

hangar buildings, dividing them up into residential accommodation.  I 25 

guess some of the key heritage considerations with those two buildings 

are the large volume in the space, so the large clear span of the 

structure and the volume that is created.  It is well lit with glazing on 

two sides and has unique sort of cantilevered tilting doors which 

obviously faced the runway and allowed the aircraft to move.  So they 30 

are unique aspects of the building.   

 

 So as soon as you turn that into residential accommodation dividing up 

horizontally and vertically you are obviously losing the volume of the 

space and when you actually look at the practical considerations of 35 

residential accommodation you do need to largely replace the cladding 

and the windows and doors, create more openings and practical 

considerations around ventilation and such, access to the outdoor space.  

So you do lose those two key aspects or heritage aspects of the 

building. 40 

 

  [12.25 pm] 

 

 But you are also replacing quite a lot of the existing fabric, the 

cladding, the floors, the roof potentially as well.  The conservation plan 45 

alluded to asbestos roofing as well so that has come to the end of its 
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life.  So you are creating effectively rebuilding from scratch in that 

location. 

 

 So I guess we are not necessarily saying in this evidence that you can’t 

do it.  There is an impact on heritage but you can still work through that 5 

on considered heritage grounds but it comes down to the economic 

feasibility and actually limiting the use of the building to just that one 

use, which we consider would have a detrimental long term impact on 

the building if you just use it for residential accommodation.  So that is 

a brief outline. 10 

 

SJH:   Thank you very much.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you, sir. 

 15 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Watt. 

 

SJH:   Mr Sax: 20 

 

MR SAX:   Yes, Mr Watt.  I understand the thrust of residential but if you had 

a blank canvass and see it as a historic precinct to the surrounding 

community, what are some of the ideas that you would love to apply 

these structures to? 25 

 

MR WATT:   For these structures what sort of functions? 

 

MR SAX:   Yes. 

 30 

MR WATT:   I guess as far as the hangar building it is trying to keep functions 

which maintain the large volume.  So it could be community sport and 

recreation use, it could be a gymnasium type facility or sports facility 

or just, you know, something that maintains the bigger space but you 

haven’t, you know, I guess it comes down to effects or what functions, 35 

there is a number of functions you go into it but then you would look at 

the effects of those sort of functions. 

 

MR SAX:   So could it go as far as arts and crafts markets or farmers markets, 

different things - - - 40 

 

MR WATT:   That is right. 

 

MR SAX:   - - - indoor and so on that bring vibrance to a historic precinct in a 

community? 45 
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MR WATT:   Yes, because they are important historic buildings in Canterbury 

they are obviously connection to the runways and also they are 

developing a new community out there as well.  So they are looking at 

a retail community but obviously there is community functions like the 

markets which can actually reinforce that sense of community to that 5 

effectively new suburb as well.  So those buildings could be used for 

those sort of functions. 

 

MR SAX:   Thank you, no further questions. 

 10 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SJH:   Anything arising from that, Ms Walsh? 15 

 

MS WALSH:   No, sir. 

 

SJH:   Thank you, Mr Watt, you may stand down. 

 20 

MR WATT:   Thank you. 

 

<THE WITNESS WITHDREW [12.27 pm] 

 

MS WALSH:   Thank you, I will now call Mr Jones for Ngāi Tahu Property 25 

please. 

 

<JASON CHRISTOPHER JONES, affirmed [12.28 pm] 
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<EXAMINATION BY MS WALSH [12.28 pm] 

 

MS WALSH:   Good morning, Mr Jones.  Can you please confirm your full 

name for the record is Jason Christopher Jones? 

 5 

MR JONES:   (INDISTINCT 3.24) 

 

MS WALSH:   You prepared a statement of evidence dated 20 March 2015? 

 

MR JONES:   That is correct. 10 

 

MS WALSH:   And you have the qualifications and experience set out in the 

introductory paragraphs to that statement? 

 

MR JONES:   I do. 15 

 

MS WALSH:   Are there any amendments or corrections you wish to make to 

that statement? 

 

MR JONES:   Yes, there are a couple I would like to go through.  There is two 20 

very minor typos in the body of evidence so if I can take you to 

page 12, paragraph 43, in the penultimate line of that sentence I refer to 

the residential existing new neighbourhood zone that Ms Walsh spoke 

about before.  That is the established instead of existing new 

neighbourhood.  25 

 

 And on page 16, paragraph 55, bullet point B, again the last line 

“minimum site coverage” should be “maximum site coverage”. 

 

 And then if I could make a couple of points in the attachments to my 30 

evidence.  Looking first at attachment 4 of the annotated version of 

chapter 8 that I have provided.   There was a matter of clarification 

Mr Blair made in his second rebuttal around the role of the 

neighbourhood plan in the subdivision only path for the new 

neighbourhood zone.   35 

 

 And perhaps as my oversight I assumed that the neighbourhood plan 

applied to both the subdivide first path and the comprehensive path.  

You have clarified that it doesn’t normally apply to the comprehensive 

path and so for the subdivision only path there is no longer a need to 40 

refer to the neighbourhood plan in bullet point (c). 



 Page 550 

  

Ch14: Residential (Part) Commenced 31.03.15 

  [12.30 pm] 

 

 To page 2 of chapter 8 for the controlled activity room.  Instead, as has 

been done in the Council’s version of RD 2, reference could be made to 

the context and site analysis and detailed design statement.   5 

 

JUDGE HASSAN:   Ms Walsh, I wonder if that could be clarified, I am not 

sure what changes on the page, I was just trying to follow that. 

 

MR JONES:   Sorry, so page 2 in the red text, the controlled activities friendly 10 

neighbourhood zone, clause C in the right hand column, deletion of the 

reference to neighbourhood plan and replacement with context and site 

analysis and detailed design statement. 

 

JUDGE HASSAN:   And does that follow from there, “…which shall 15 

address…”? 

 

MR JONES:   Correct, and there is a consequential change arising from that 

which is on page 11 of that same chapter.  Again, I had originally 

proposed some narrative there around the neighbourhood plan 20 

requirements and the red text about a third of the way down the page of 

page 11. 

 

MS DAWSON:   There are lots of page 11. 

 25 

MR JONES:   Oh, there are too.  It will be the second page 11, I think. 

 

SJH:   Chapter 14, page 11. 

 

MR JONES:   No, sir, is that same document that you are in. 30 

 

JUDGE HASSAN:   Chapter 8. 

 

MR JONES:   But there are multiple page 11s so if you scroll down I think it is 

one more page.   35 

 

MS DAWSON:   Good thing there are only two. 

 

MR JONES:   That is it, so there is the red text at the top of that page.  So again 

I had proposed to clarify that - - - 40 

 

SJH:   Just a moment so people can find it.  What is the rule reference?  8426.  

Right, thank you so this is a page 11 following page 12. 

 

MR JONES:   Correct. 45 
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SJH:   And then there is a page 12 following the second page 11. 

 

MR JONES:   Correct.  So there is a consequential deletion to that text that I 

originally added because it is no longer required as the neighbourhood 

plan does not refer to subdivide only paths anyway.   5 

 

SJH:   So all of the red should be deleted? 

 

MR JONES:   Correct, so the clarification that I put in there was to recognise 

that certain components of the neighbourhood plan did not seem to 10 

make sense to me for the subdivide only path.  Now that Mr Blair has 

made the clarification that that wasn’t the intent, that text is not needed. 

 

SJH:   Thank you. 

 15 

MS WALSH:   Is that clear enough or would you prefer having a short table 

summarising that? 

 

SJH:   No, I think we have picked it up.  We recognise it as following the 

original document. 20 

 

MS WALSH:   Subject to of those amendments, can you confirm that your 

statement is true and correct to the best of your knowledge and belief? 

 

MR JONES:   I can. 25 

 

MS WASLSH:   Thank you.  Now, can you please take the Panel through a 

short highlights package of your evidence and remain for questioning 

from my friends and the Panel, thank you. 

 30 

MR JONES:   A total property submission on the residential proposal sought a 

number of changes to the zoning on land affected by stage 1 in the 

proposed plan into new subdivision and land use provisions introduced.  

Following notification of the plan Ngāi Tahu property commissioned 

RMG to undertake a detailed investigation of the impact of the 35 

proposed zoning of land in the operative living G zones at Prestons and 

Wigram to the residential suburban zone.   

 

 An ensuring study found that a number of adverse outcomes would 

arise in the proposed rezoning, including reduction in permitted 40 

development potential for sites which are currently vacant, reduction in 

permitted development potential for sites to contain the existing 

dwellings should homeowners wish to add to those dwellings or erect 

additional buildings on site.  The creation of a scenario where the 

permitted standards for site coverage is less than the observed main 45 

coverage for the dwellings within all three density typologies assessed.   
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  [12.35 pm] 

 

 When related to the previous point, the establishment of a non-

complying activity trigger for site coverage is in fact lower than the 5 

average coverage observed for two of the three density typologies 

assessed.  

 

 The study also found that the proposed rezoning of the living G zones 

would be detrimental as the overwhelming majority of sites penalised 10 

would be forced to rely upon existing use rights for dwellings built 

there.  In light of these findings it is proposed to retain the operative 

zone as has been discussed by Ms Walsh to consider a new zone that 

mimics that approach.   

 15 

 Ngāi Tahu property also opposed the downzoning of land at Wigram 

which is Zone Living 3 in the Operative Plan.  The zoning proposed by 

the proposed plan is a combination of residential suburban and 

residential medium density.  Given the investigations undertaken at the 

time the Living 3 zone was established and given that the area in 20 

question meets appropriate criteria for the location of medium density 

housing, it is appropriate that the entire area be rezoned residential 

medium density zone in my view.   

 

 Ngāi Tahu property also sought that increased flexibility be provided to 25 

the formal Wigram aircraft control tower and hangers as has been 

discussed by Mr Timms, and an area specific rule for the two sites 

containing these buildings is proposed to enable appropriate future uses 

of these facilities, as Ms Walsh has referred to the Council and Ngāi 

Tahu Property are working together to provide you with a more 30 

complete picture of that rule. 

 

 A number of amendments are also proposed for the subdivision and 

land use rules relating to the proposed new neighbourhood zone.  It is 

unclear the identification of controlled activity as the entry status for 35 

subdivision, modification to anticipate lot sizes, an increased flexibility 

in relation to permitted bulk and location provisions for new dwellings.  

Amendments were also proposed to the assessment framework and 

information requirements to be utilised for subdivision applications 

considered under the new neighbourhood zone rules.   40 

 

SJH:   Thank you.  Ms Walsh, for future reference we have made it plain a 

highlights package is not reading the executive summary which we 

have already read. 

 45 

MS WALSH:   Yes, sir. 
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SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [12.37 pm] 

 5 

MS SCOTT:   Good afternoon, Mr Jones.  Just first the former Wigram control 

tower and hangers.  Mr Blair’s evidence is that a permitted activity 

status to enable the reuse of those buildings is appropriate and you 

would have already heard that.  Provided the appropriate specific 

perimeters are included just for the benefit of the Panel and to confirm 10 

the process that yourself and Mr Blair can work through in terms of 

what would be appropriate, do you accept that some limits on retail in 

terms of maximum tenancy size would be appropriate? 

 

MR JONES:   Yes, I think Mr Blair’s suggestions in the questioning last week 15 

were appropriate. 

 

MS SCOTT:   So that would be the same for total gross floor area and then in 

terms of warehousing the issue there is possibly traffic effects? 

 20 

MR JONES:   Yes, I do agree with Mr Blair there. 

 

MS SCOTT:   In terms of that, Panel, Mr Blair has confirmed that he will work 

with Mr Jones and we will come back to you with some more detail 

there. 25 

 

 Mr Jones, in terms of controlled activity status, Mr Blair has 

acknowledged in his evidence that the existing outlined development 

plan for Prestons is significantly more detailed than the new outline 

development plan that have been prepared for the greenfield areas and 30 

those are the outlined developments plans that are attached to chapter 8.  

There are three appendices to that chapter there.   

 

 Do you agree that the Prestons’ outlined development plan describes an 

efficient layout and use of infrastructure including of orientation of 35 

blocks to a much higher degree than the appendices to chapter 8? 

 

MR JONES:   Yes, I do. 

 

MS SCOTT:   If we could just, for the benefit of the Panel, to Mr Blair’s 40 

second rebuttal statement.  It is attachment A if you would like to pull 

that up, please. 
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  [12.40 pm] 

 

 So Mr Jones, just looking at – there are one, two, three, four, five, six – 

there are a number of appendices there for that one outline 

development plan which is for Prestons. 5 

 

 And the first one, that sets out the different land uses for the Prestons 

land.  You will see that there, unfortunately, the operative plan is black 

and white which is not strictly helpful. 

 10 

 Over the page, there is further detail there on that diagram, the various 

densities that have come through the Prestons plan change. 

 

 And over the page, that there has further detail about the road 

requirement at Prestons. 15 

 

 If you could turn to the first appendix in the Chapter 8 which is on page 

22, and if you could just point out Mr Jones, what is – in the first one 

for North Halswell, what the requirements are for roading? 

 20 

MR JONES:   Sorry, was that a question? 

 

MS SCOTT:   If you could just, for this outline development plan - - - 

 

MR JONES:   Yes. 25 

 

MS SCOTT:   - - - point out or tell us what the requirements are for the ODP 

for roading? 

 

MR JONES:   I am guessing it is referring to the black dotted lines, is that 30 

correct? 

 

MS SCOTT:   Yes, that is correct. 

 

MR JONES:   I can’t read the text in the legend, I am sorry, - - - 35 

 

DR MITCHELL:   It says Collector Road. 

 

MS SCOTT:   It says Collector Road if that helps. 

 40 

MR JONES:   Okay. 

 

MS SCOTT:   So if you could compare that to the appendix we were just 

looking at for the Prestons ODP, and compare that to the level of detail 

required, already in the Plan in fact, would you agree that there is quite 45 

a significant difference between those two outline development plans? 
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MR JONES:   Very significant, yes. 

 

MS SCOTT:   Very significant.  

 5 

MR JONES:   Probably that has to do though I would say with the way in 

which the format, preferred format of the Plan was at the time that the 

living G was established, which was to have multiple layers. 

 

 I think if the preference was to not have multiple layers, the Prestons 10 

zone ODPs would not be so complicated.  It is a recognition that the 

Council is sort of shifting their approach in terms of the overall, 

weighing up the way the development plan should look, and I certainly 

think that there is not a need for six or seven, layer diagrams.  I think it 

can be significantly simplified. 15 

 

MS SCOTT:    Okay good, that is helpful.  So in terms of the position that 

Mr Blair has reached in terms of agreeing that controlled activity status 

would be appropriate for Prestons, that level of detail is very much a 

valid consideration and you would agree with that? 20 

 

MR JONES:   Yes. 

 

MS SCOTT:   And do you consider that there are benefits in terms of 

developing outline development plans that have this greater degree of 25 

flexibility than what we have had in the past in that they allow 

opportunities in terms of detailed engineering and planning and design 

to be undertaken? 

 

MR JONES:   I think that there is potentially benefits to be derived in terms of 30 

the – when you get to the detailed design stage, there may be a need to 

tweak a few things, if I can use a colloquially term, and the flexibility 

that you could perhaps get out of that by prescribing less in the outline 

development plan, could be a benefit, absolutely. 

 35 

 But one thing that occurs to me by looking at this plan demands that 

there could potentially be some comparative, the expectations of the 

RPS around the outline development plans that are missing.  There is 

no prescription of density distribution, so I am supposing there is a 

potential risk there that the outline development plan is not setting that 40 

out, how the different densities be managed, and any corresponding 

sort of different standards that we relate to those different densities. 

 

 I think there could be some merit in having that sort of approach that at 

least sets out areas where you have typical subdivision or typical 45 

suburban subdivision than in other areas of high density, which may 
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allow for a separate management regime for different bulk and location 

standards, for example. 

 

 But I think ultimately your first port of call should be referring to the 

requirements of the RPS, 2.6.3.3, policy 6.3.3.  And from there as long 5 

as the genesis of the outline development plan is in accordance with 

that, I think the level of detail that is prescribed in that policy is quite 

high and it should flow out of that that you also have a reasonably high 

level of detail on your ODP which then, I think, would allow for a less 

heavy handed consent process at subdivision stage. 10 

 

  [12.45 pm] 

 

MS SCOTT:   Okay.  Taking those observations into account, do you accept 

that hand-in-hand, with less prescription in the outline development 15 

plan, is less certainty in terms of outcome, that there is a trade-off 

between the two? 

 

MR JONES:   Perhaps, like I said before I can certainly see the downstream 

flexibility that this would allow for.  But if providing that flexibility is 20 

also increasing the level of uncertainty for applicants, for example, 

because you are going down a higher activity status category, there 

could be a trade-off there around the benefits to be derived from the 

flexibility versus the certainty you could get from controlled activity. 

 25 

 If you know what your development is going to look like when the 

outline development plan is developed, if you have certainty that it is 

going to be delivered to a reasonable degree as you have set it out in 

the outline development plan, and you are not likely to deviate from 

that, I probably prefer to have the certainty of process to the level that 30 

is shown on the outline development plan. 

 

MR SCOTT:   In terms of your preference for certainty in terms of a developer 

coming to seek a consent, do you think there is a conflict there in terms 

of the, perhaps, increase in level of number and extent and 35 

prescriptiveness of standards that might come with a controlled 

activity? 

 

MR JONES:   Not necessarily.  I think, again, if the prescriptiveness is 

included in the outline development plan, you would not necessarily 40 

have to be compensating for it through standards.  Because as I 

understand the ODP has to be implemented at Schedule one stage so 

there is going to be scrutiny applied by the Council and/or decision 

makers when it goes into the district plan. 

 45 
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 If those key structural elements which, you know, will trickle down to 

what has developed on the ground, if those key structural elements are 

considered at that early stage, you are gradually dwindling the need to 

keep looking at it over and over again, so I do not think you necessarily 

need to over compensate with new standards as long as the ODP’s are 5 

set at the right level. 

 

MS SCOTT:   Putting the ODP to one side, that same concept in terms of an 

increase in number of prescriptiveness and detail in standards to 

achieve the more – the increased certainty you will get through a 10 

controlled activity status, do you see that as a conflict with the 

requirement or the expectation in the Order in Council that they be 

reduced? 

 

MR JONES:   I do not think so, because I think ultimately it is just a matter of 15 

when you assess it.  The matters are all going to be assessed, it will be 

through a combination of the outline development plans, through 

subdivision standards, through assessment matters, through 

neighbourhood plans; it is how you organise that.  And I am just saying 

I see an ability to organise the consideration of detail at the frontend. 20 

 

 It is not necessarily an allegation of prescriptiveness full stop across the 

whole assessment spectrum.  It is front-ending that assessment at the 

start through a process that you have to go through under the RPS, 

achieving information requirements that you have to provide for in the 25 

RPS, such that you can have an easier path downstream with less 

prescriptiveness than upstream. 

 

MS SCOTT:   Okay, and in terms of the policy 6.3.3 in the RPS, the first 

method there for the Council is that there is a requirement that outline 30 

development plans be developed and incorporated into plans at the 

same time as the land is rezoned which is the process that is happening 

at the moment for the new greenfield areas. 

 

 In terms of, and this is possibly to clarify a question from Dr Mitchell 35 

earlier, is your understanding of the process that ODPs for those areas 

that are being rezoned, are in the plan now? 

 

MR JONES:   My understanding is that an ODP has to be in the plan before 

subdivision can take place.   40 

 

 I had not recognised that it said at the same time that you rezone the 

land, you have to have an outline development plan in place, but I 

know, for example, at Selwyn District before the RPS was finalised 

when it was still in sort of proposed change 1 phase, Selwyn District 45 

was quite proactive in trying to implement outline development plans 
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in relevant parts of the district plan, and they basically co-ordinated all 

the greenfield land owners and put forward one comprehensive plan 

change, they had already outlined it on plans for all those greenfields in 

one hit. 
 5 

  [12.50 pm] 

 

 So I think that would be a way that you could still implement the 

policy, providing that you had a stop gap measure in the District Plan in 

the meantime which said, ‘You cannot develop this land until the ODP 10 

is in place.’ 

 

MS SCOTT:   Okay, now in terms of Prestons and Mr Blair’s agreement that 

controlled activity status is appropriate in that instance, it is obviously a 

staged issue that needs to be worked through, but in terms of the 15 

controlled activity that you have set out in your evidence, and you have 

in there, “That the application shall be in accordance with the 

applicable outline development plan.”  So that is what you consider 

would be appropriate, that the development would be in accordance 

with? 20 

 

MR JONES:   Yes, I would probably prefer some pragmatism to be put in there 

that it would be in general accordance, but ‘in accordance’ is fine as 

well, as long as the key elements of the ODP are given effect to at 

subdivision stage, I think that is speaking to what I was saying before.  25 

If you have done that detail of assessment at the top and your 

subdivision is in accordance with that detailed assessment, then you 

would have to be comfortable with that being the case. 

 

MS SCOTT:   Okay, so what you have written there is your preference? 30 

 

MR JONES:   Yes. 

 

MS SCOTT:   Okay, thank you, sir, no further questions. 

 35 

SJH:   Mr Radich? 

 

MR RADICH:   No, sir, I withdraw. 

 

SJH:   Thank you, Dr Mitchell. 40 

 

DR MITCHELL:   Thank you, sir.  Just briefly, if we look at the appendices 

that were on the screen before – if we could just get those back please, 

or the one example that was there – your actual provisions have made 

no distinction between the Prestons outline development plan and the 45 

others. 
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 Just using this as a for instance, is it your view that that outline 

development plan is sufficiently detailed to enable the controlled 

activity rule that you have suggested, to be implemented or have you 

somehow caveated that answer from the answers that you gave to 5 

Ms Scott.   

 

 I just want to be clear on that please. 

 

MR JONES:   I would expect a level of detail higher, not considerably higher, 10 

but I would also expect that there would be some display of the 

distribution of densities.  And I do not think the DRPS (Ph  2.35.3) 

stipulates around outline development plans is not only, you know, 

where your infrastructure is but how it is staged and how it is funded.  I 

do not see that in this plan. 15 

 

DR MITCHELL:   So what amendments do we need to make to your 

controlled activity rule in order for it to apply across the board, because 

your version has these plans attached to it, you have drafted a rule that 

does not draw any distinction between ODPs or areas, so what is it that 20 

you are proposing?  

 

MR JONES:   I would propose that if it was going to be that case, then there 

needs to be more detail on the outline development plan. 

 25 

DR MITCHELL:   Yes, but that does not help us, I do not think, in terms of 

drafting.  We have either got to have some suggested drafting 

amendments or some revised plans in order for your rule to work as 

proposed, do we not? 

 30 

MR JONES:   Yes, I would think you would need some suggestions around 

amendments to the outline development plan from myself. 

 

DR MITCHELL:   All right, thank you, and just a question of clarification.  

When you say at your page 6 of 22, and it is not your wording, I think 35 

it has been worded as being proposed by Mr Blair this is the 

non-notification provision for the subdivision only consent.    

 

 And it says, “That where notification is required for the affected 

landowners within the ODP area.” 40 

 

 What does that mean, I mean, “affected”, what does “affected” mean 

and what does “within the ODP area” mean? 

 

MR JONES:   As you say, I did not draft that but my understanding of the 45 

purpose of that limited notification specifically being provided there, is 
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to recognise that in some instances you do not have a single landowner 

across an ODP area, and so it would be about saying if landowner A is 

not putting forward the subdivision application but owner B is also in 

the outline development plan area, is affected, then owner B would be 

the affected party. 5 

 

DR MITCHELL:   So within the area means within the boundary line that is 

drawn on the plan, is that what - - - 

 

MR JONES:   That is as I read it. 10 

 

DR MITCHELL:   As you read it? 

 

MR JONES:   Yes.  

 15 

DR MITCHELL:   And as a landowner who is not the proponent of a particular 

subdivision, automatically deemed to be affected in the context of that 

rule?  

 

MR JONES:   I would not consider that to be the case necessarily. 20 

 

DR MITCHELL:   So there is a judgement to be made about whether they are 

it? 

 

MR JONES:   Yes. 25 

 

DR MITCHELL:   Okay, thank you.  Thank you, sir, that is all I have. 

 

SJH:   Thank you, Ms Dawson. 

 30 

  [12.55 pm] 

 

MS DAWSON:   Thank you, Mr Jones.  Following on from Dr Mitchell’s 

questions, just to be clear, if the North Halswell outline plan is included 

in the notified plan, was the same as it is, would you consider that a 35 

controlled activity subdivision based on whether the detail is 

appropriate. 

 

MR JONES:   I would probably feel a lot more comfortable saying yes if I had 

been responsible for producing - - - 40 

 

MS DAWSON:   No, I am sorry, I know you are saying about Prestons and that 

is fine - - - 

 

MR JONES:   Correct, correct, correct.  If I accept that the derivation for the 45 

key structural elements and the key location and infrastructure has been 
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well founded in evidence and key investigations, if I accept on the 

surface of that claim, that is the case. 

 

MS DAWSON:   There is no density? 

 5 

MR JONES:   There is no density. 

 

MS DAWSON:   (INDISTINCT 1.10.8) no. 

 

MR JONES:   Correct, but I am saying the location of infrastructure, the 10 

location of key infrastructure has been derived on the basis that the 

location with the storm water basins and conveyance networks is 

sound.  If the location of the roads has been backed by expert traffic 

analysis, if I take that all of the components that have advised the layers 

that have been put together on the ODP have been founded, well 15 

founded, I would certainly take a lot more comfort in supporting a 

controlled activity. But I still think I would ultimately think you would 

need a little bit more detail. 

 

MS DAWSON:   All right.  So the flip question for that is do you consider that 20 

an outline plan with the level of detail such as this, just by example, 

may not meet policy 633 of the Regional Policy Statement in terms of 

the level of detail that that policy says needs to be included in a district 

plan? 

 25 

MR JONES:   As I say, I think there is potentially a few components that are 

missing based on what 633 says on the surface of it. 

 

MS DAWSON:   And can you just point to those? 

 30 

MR JONES:   So clause 3, bullet point E, “The distribution of different 

residential densities in accordance with policy 637.” 

 And I think it is in the second column, if you could scroll up, there it is, 

clause 6, “Document the infrastructure required, when it will be 

required, and how it will be funded, set out the staging and 35 

co-ordination of subdivision development between landowners.”  So if 

there is multiple landowners, presumably there would be a staging plan. 

 

MS DAWSON:   Right, and in the introductory would you say that this needs 

to be in the plan itself, not in just the background information that reads 40 

into the formulation of the outline plan? 

 

MR JONES:   Correct. 

 

MS DAWSON:   All right, thank you.  You have concentrated a lot of your 45 

evidence on the New Neighbourhood Zone, but if Prestons and Wigram 
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are to be rezoned RENNZ, I presume Ngāi Tahu Properties are still 

interested in the NNZ provisions themselves for future rezoning, so 

(INDISTINCT 3.53.2) any need to be involved in revamping those, 

you are still available or interested anyway?   

 5 

MR JONES:   That is correct. 

 

MS DAWSON:   Thank you.  So on that same vein, the medium density 

rezoning that is requested at Wigram, would that be overtaken by the 

RENNZ provisions in stage 2 if that process – stage process is 10 

followed? 

 

MR JONES:   No, the RENNZ would only apply to the area that was zoned 

Living G. 

 15 

MS DAWSON:   Okay. 

 

MR JONES:   The medium density area was previously zoned Living 3 in the 

Plan Change 12 which was a different historical process. 

 20 

MS DAWSON:   All right, so one point from that, I think in order, if the Panel 

is of a mind to abandon or not replace certain zones that were 

advertised in the stage 1, I think it will be really important for us to 

have a map of those, so that we did not inadvertently bring in some of 

the adjoining zones, whether it is the Prestons or Wigram, that were in 25 

a previous process. 

 

MR JONES:   Absolutely. 

 

  [1.00 pm] 30 

 

MS DAWSON:   Thank you, and you touched on in your introductory 

statement about Ms Sakin’s evidence where she looked at various lots 

and analysed them and then her opinion, she said that greater than 45 

percent coverage is rarely if ever exceeded even in what was Living 3 35 

zones, I think she looked at. 

 

 Now, can you just elaborate on your comments on that as to why you 

think that is not relevant to a new neighbour zone in terms of plot ratio 

versus 45 percent site coverage? 40 

 

MR JONES:   Well just to be clear the plot ratio to apply to the medium 

density zone and not to the new neighbourhood zone.   

 

MS DAWSON:   All right. 45 
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MR JONES:   So my main issue around the change from the plot ratio to the 

fixed site coverage was, if you like, related to the legacy issue related 

to the legacy issue which we saw at Preston’s and Wigram for the 

residential suburban zone rezoning. 

 5 

 As I was not able to do any analysis to see how many of the current 

living 3 and living 4 sites would have that legacy issue, all we can do is 

express caution in that regard and to say right, well the existing plot 

ratio control allows for the 0.8 coverage for a single floor, single story 

arrangement.  While Wigram allows for any number of different 10 

combinations of multi-story ones with reduced site coverage so it is 

about increasing flexibility which is ultimately what I was trying to 

prefer compared to the fixed site coverage approach.   

 

MS DAWSON:   So she has responded to that by looking at various 15 

developments under the plot ratio in living 3, I presume, and saying 

that in actual fact they never get to that 80 percent coverage even at 

single story or double story.  Are you saying, though, that there are 

instances where the flexibility is reduced or is in reality likely to be 

reduced by going to a 45 percent site coverage instead? 20 

 

MR JONES:   Well I have not done that work to say categorically, “Yes”. 

 

 If you look at some of the townhouses at Wigram across from the 

hangers, from memory those are either 180 or 200 square metre sites 25 

and they have got dwellings with a footprint of around 120 square 

metres so that is 60 percent site coverage so that is already more than 

the 40 percent so that is that legacy issue I was talking about.  I think 

part of the issue too is that it seems from my reading of Ms Sakin’s 

section 32 report that there is a focus on these, if you like, transitional 30 

areas in the city where you are wanting to promote densification and 

they have a certain character and a certain shape and the rules have 

perhaps been drafted with a focus on them and I am on the other end of 

the spectrum and I have perhaps had too narrow of a focus to say well 

there is also these medium density areas that are one dwelling per site, 35 

they are quite small sites and they are quite dense and there is a 

different arrangement of building to open space ratio on those sites. 

 

 Likewise if you were to crystal ball gaze and anticipate that the density 

A areas at Preston’s might someday get some sort of a medium density 40 

zoning over them, they again have another level of site coverage and 

height which is different altogether.  So I guess I am trying to signal 

that the caution around those potential outcomes if we just focused on 

one element of the medium density environment in the city there are 

other elements that we should think about at the same time. 45 
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MS DAWSON:   And there are areas like Wigram where you have just 

corrected me to say that they have actually been zoned as living 3 

rather than being part of the more comprehensive living G zones which 

would be picked up through this new zone.   

 5 

MR JONES:   That is right. 

 

MS DAWSON:   So we have to have caution with the newer living 3 areas or 

the living 3’s are newer developments. 

 10 

MR JONES:   Correct. 

 

MS DAWSON:   Thank you and I understand that better now.  Thank you very 

much.  That is all from me. 

 15 

SJH:   Thank you.  Mr Sax? 

 

MR SAX:   Yes, good afternoon, Mr Jones.  Two quick questions.  Number 

one, referring to your objective summary in 8 it talks a lot about 

effectively density permitted so on and so on.  When you started on that 20 

road map did you get a percentage or a tally?  So I want a helicopter 

view as to what if you got what you were looking for as opposed to 

propose, what is it; numerically, percentage wise, do you have a feel 

for that? 

 25 

MR JONES:   Which particular number in numerically - - - 

 

MR SAX:   Actually, all of 8 because it is pretty much embodied in 8(a), 8(b), 

8(c), 8(d). 

 30 

MR JONES:   Well the details of that I set out in attachment 2 of my evidence.   

 

MR SAX:   Yes. 

 

  [1.05 pm] 35 

 

MR JONES:   Which includes some multi coloured tables to break up – of the 

words. 

 

MR SAX:   Yes. 40 

 

MR JONES:   I think what it illustrated was that when you shoe-horn these 

multiple density zones into a single one, you had the impact of 

basically saying well some of the sites before the rezoning would have 

required resource consent for infringements on yards or for 45 

infringements on outdoor living space but under the new zoning all of 
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them would.  That was the key point, coming out of that, virtually all of 

them. 

 

 So it was more about saying you are getting a leap into the number of 

consent requirements that come out of the rezoning and it was across 5 

all of the indicators that we looked at which was site coverage, front 

yard setback and outdoor living space requirements.   

 

MR SAX:   Second question, in terms of detriment I have heard you say you 

have got 180, 200 metre sites now out at Wigram.  Are there 10 

detrimental factors which with the 60 percent or whatever site cover 

that you have observed or would be concerned about that have not been 

abreast at this stage? 

 

MR JONES:   Detrimental from an effects point of view? 15 

 

MR SAX:   Really from community I am thinking not from height to boundary, 

not from infrastructure but from community living.  Are there negatives 

that we should know about? 

 20 

MR JONES:   Not that I have observed.  I have to say that a lot of the 

consenting that has been done at Preston’s has been done by my 

colleagues RMG so I have not seen a lot of the on the grounds sort of 

outcomes apart from looking at the study and the study that we looked 

at did not focus on the really high density areas it focused on the 25 

density B and density C areas which were smaller suburban sections.  

Certainly from those I did not see anything that was too significant that 

we should be overly concerned about.   

 

 I think the processes that are in place in the operative plan, particularly 30 

around Prestons and the higher density areas allows for a very vigorous 

assessment to be done anyway so I do not think that there is much of a 

level of concern lingering there. 

 

MR SAX:   Thank you.  No further questions. 35 

 

SJH:   Thank you. 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Jones, you have got to tell 

me whether I am fishing in the wrong pond on this or not but I just 40 

looking for any knowledge you might have in this area. 

 

 If I could just take you quickly to your chapter 14 amendments 

document and you do make clear that your suggestions for change are 

in red but I am looking at a page which is black on page 14 and I just 45 
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want to ask you about the storm water management question so if we 

go to 14.1.6.6, just scroll down please a little bit.   

 

 Now, Mr Vial is about to follow you on behalf of TRONT but I thought 

I might just test whether you had any knowledge of the operational end 5 

of sub-divisional development such as Wigram and/or Preston’s.  I 

know your last answer indicated only limited knowledge of questions.  

In effect, it is a long preface to the question but to continue, in effect, 

Mr Bonis comes back to Mr Vial’s opinion about amending this policy 

14.1.6.6.   10 

 

 Mr Vial will tell us that he recommends some change to it which refers; 

to does not exacerbate rather than reduce the potential for bird strike to 

aircraft and Mr Bonis will tell us in due course that he would support 

that provided that we also give effect to the relief in regard to making a 15 

restricted discretionary activity regime in place for that sort of issue of 

bird strike management. 

 

 I am interested in testing the capacity to deal with this issue on a 

permitted activity basis bearing in mind it is about risk management.  20 

Do you have any knowledge at all around methods that apply to storm 

water management in Preston’s and/or Wigram in terms of bird strike 

risk management?  For instance, how long water may remain in the 

storm water pond or? 

 25 

MR JONES:   No, sorry, I have no knowledge of that.  The limited knowledge 

that I do have on it is from a plan change that I was involved in in 

Kaiapoi, it is at the end of the air-noise contour where bird strike was 

raised as an issue but at that time there was no specific concern around 

the land development mainly because the wastewater treatment ponds 30 

for Kaiapoi were located closer to the air-noise contour and everyone 

felt that that was a larger bird risk and there is an ongoing cull exercise 

that happens there as a mitigation strategy. 
 

  [1.10 pm] 35 

 

 As far as the design specifications are set up for Preston’s, I have no 

recollection of whether or not that matter was considered at all under 

that plan change. 

 40 

JUDGE HASSAN:   Yes, okay, well I think I will leave it at that rather than 

fish for more.  Thank you. 

 

SJH:   Anything arising, Ms Scott? 

 45 

<RE-EXAMINATION BY MS SCOTT [1.10 pm] 
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MS SCOTT:   Yes, sir, just one matter.  In terms of achieving policy 6.3.3 of 

the RPS just in terms of the matters that are set out there one through to 

12, can you just confirm your view on whether they all need to be 

included in the actual outline development plan or in other parts of the 5 

plan such as the rules? 

 

MR JONES:   There is scope obviously for rules to be associated with the 

outlined development plans and so you could have, one of the outline 

development plans that I have been working with Ngāi Tahu on 10 

recently as both a graphic component and a narrative component and I 

think that is an excellent way to sort of hem some of those structural 

elements that are shown graphically and hem those together with the on 

the ground expectations that you want to see fall out of that. 

 15 

 It is, as spoke to the outline development plan, it can be summarised in 

a page or two of narrative form and again that would translate the 

outline of unplanned structural elements to the district plan 

expectations around bulk and location standards, subdivision standards, 

et cetera.   20 

 

MS SCOTT:   And those requirements could also be included in the rules 

themselves given the use of the words outlined development plans and 

associated rules will then follow onto one? 

 25 

MR JONES:   Absolutely. 

 

MS SCOTT:   Okay, thank you. 

 

SJH:   Anything arising from the Panel’s question or re-examination, 30 

Ms Walsh? 

 

MS WALSH:   Really just to assist Commissioner Dawson in relation to 

requesting a map that shows the different areas at Wigram and 

Preston’s and what areas are zone living G, et cetera.  I just wondered 35 

whether you could recall from the attachments to your evidence 

whether there might be something there which would assist 

Commissioner Dawson with - - - 

 

MR JONES:   There would be some assistance that could be taken from 40 

attachment 3 and that illustrates in red dotted outline what the 

boundaries of the living G zone are and it also illustrates the areas that 

have been proposed to be rezoned under stage one versus the proposed 

to be rezoned under stage two. 

 45 
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 Perhaps what it does not afford is the wider neighbourhood context and 

what the surrounding zoning pattern are and also this is a reference to 

the living 3 area which is in the body of my evidence on page 14, figure 

1.  And, again, there is a red outline that I have provided there on that 

figure which shows the legacy zoning for the Living 3 overlaid over the 5 

planning map zoning.   

 

 But I think it would probably assist if we provided you that wider 

context of the operative zoning and proposed zoning and including 

perhaps stage one and stage two as it currently stands.   10 

 

MS WALSH:   Thank you very much.    

 

SJH:   Thank you, Mr Jones, you may stand down. 

 15 

<THE WITNESS WITHDREW [1.13 pm] 

 

SJH:   Yes, Ms Walsh. 

 

MS WALSH:   Thank you, sir, I will call Mr Timothy Vial for Te Runanga, 20 

please. 

 

SJH:   Thank you. 

 

<TIMOTHY MARK VIAL, sworn [1.14 pm] 25 
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<EXAMINATION BY MS WALSH [1.14 pm] 

 

MS WALSH:   Mr Vial, good afternoon.  Can you please confirm for the 

record that your full name is Timothy Mark Vial? 

 5 

MR VIAL:   Correct. 

 

MS WALSH:   And that you prepared a statement of evidence dated 20 March 

2015? 

 10 

MR VIAL:   I have. 

 

MS WALSH:   And that you have the qualifications and experience set out in 

the introductory paragraphs to that statement? 

 15 

MR VIAL:   Yes, I do. 

 

MS WALSH:   Now, I understand that you have handed up this morning 

through the secretary some amendment and corrections to your 

statement which I might ask if you take the Panel through those in the 20 

summary to your revisions so subject to those amendments and 

corrections which you will take the Panel through, can you confirm that 

your statement is true and correct to the best of your knowledge and 

belief? 

 25 

MR VIAL:   I can. 

 

MS WALSH:   Thank you, now if you just remain and take the Panel through a 

highlights package of your evidence and its corrections. 

 30 

MR VIAL:   Certainly. 

 

MS WALSH:   Thank you. 

 

MR VIAL:   Te Runanga sought amendments to the residential and subdivision 35 

parcels that enable the development of papa kāinga housing to meet the 

needs of Ngāi Tahu whanau, ensure that Ngāi Tahu has more visible 

presence in the urban environment and that seek quite a recognition of 

Ngāi Tahu values and interests in resource management including the 

management of the effects of land use on rivers wetlands and springs I 40 

propose in the summary just to work through those. 

 

 Turning to Papa kāinga housing, Te Runanga sought recognition of 

these specific needs of Ngāi Tahu whānau to develop Papa kāinga 

housing within, in, or near Māori reserves and these needs are provided 45 
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for in the new residential policy, policy 14, 1.1(a).  I recommend the 

removal of the qualifying word “ongoing” from this policy. 

 

 In my opinion, the introduction on the requirement for Ngāi Tahu 

whānau to prove an ongoing relationship with ancestral lands is 5 

contrary to the enabling direction of the policies that provide for the 

development of Papa kāinga housing.   

 

 Turning to Ngāi Tahu prisons, Te Runanga sought amendments to 

establish a strong and visible Ngāi Tahu presence in the rebuild, 10 

redevelopment of Otautahi, as set out in my evidence at paragraph 18.   

 

 The Council has adopted the majority of these amendments in the 

current version of the proposals.  In addition I recommend the inclusion 

of a reference to Ngāi Tahu mana whenua cultural features in the 15 

assessment matter 8.5.4.1.   

 

 I note that reference to cultural features, Ngāi Tahu mana whenua 

cultural markers and local stories has been deleted from assessment 

matter 1.4.9.1(a), urban design principles, and this amendment was not 20 

sought in my evidence.  The changes version that you have before you 

shows this deleted text from the assessment matter and an amendment I 

propose for clarity such as amending cultural features to Ngāi Tahu 

mana whenua cultural features.   

 25 

 And finally under this part of the summary I note that Ms Walsh has 

referred to Te Runanga as pursing a process report for the Ngāi Tahu 

urban design protocol and a lot of urban design principles. 

 

 Finally, turning to recognition of Ngāi Tahu values and interest in 30 

resource management, Te Runanga sought amendments to manage the 

effects of land use, rivers, wetlands, and springs and management of 

storm water is the unresolved issue that is addressed through the 

current proposals.   

 35 

 Te Runanga does not support the use of natural waterways for the 

discharge of contaminants including the direct discharge of untreated 

storm water.  The Ngāi Tahu subdivision and development guidelines 

which are set out in the Mahaanui Iwi Management Plan promote land 

base solutions to storm water management including swales, wetlands 40 

and retention basins.  Storm water, as has been noted, has been 

relocated from residential proposal to the subdivision proposal and is 

now addressed by policy 8.1.3.4, storm water disposal. 
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 I resist policy 8.1.3.4 for consistency with the policy framework, and 

the tract changes version in front of you proposes some additional 

amendments.   

 

 In particular, I note that paragraph (a) encourages the use of natural 5 

open waterway systems including river systems as part of storm water 

infrastructure, which is inconsistent with the policy framework and in 

my opinion with the strategic objectives of this plan and the residential 

policies 14.1.6.8, which provides for the protection of relationship of 

tangata whenua freshwater and with 14.1.6.10 which provides for 10 

protection of natural features and amenity. 

 

  [1.20 pm] 

 

 That concludes my highlight summary, thank you. 15 

 

SJH:   Thank you.  Ms Scott. 

 

MS SCOTT:   Sir, in light of that summary there are no questions that are 

needed, I can just confirm that the position outlined in my friend’s legal 20 

submissions about assessment matter 8.5.4.1, that the Council has 

agreed to that change, and in light of the revised version that has been 

handed up, there are no further questions about the storm water policy. 

 

SJH:   We have got to give that an exhibit number because it does not slot in to 25 

a document like you - - -  

 

MS……….:   Number 8. 

 

SJH:   Thank you, Exhibit 8. 30 

 

EXHIBIT #8 – TIMOTHY VIAL’S PROPOSED AMENDMENTS TO 

ASSESSMENT MATTER 14.9.1(a) URBAN DESIGN 

PRINCIPLES & POLICY 8.1.3.4 STORM WATER DISPOSAL  

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Vial, just got a couple 

of questions in terms of wording really rather than substance.  Can you 

refer to your paragraph 12 please? 40 

 

MR VIAL:   Yes. 

 

DR MITCHELL:   And it is the second part of that clause where it said, “And 

in other locations where there is …” – I presume there is an “a” to go in 45 

after “…relationship with ancestral lands”, would I be correct in 
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understanding that the whole of Christchurch district would be 

considered to be ancestral land for the purposes of that rule? 

 

MR VIAL:   That would be my understanding. 

 5 

DR MITCHELL:   I can understand if the intention is to provide papa kāinga 

type housing, but does not the very broad definition of ancestral land 

there, in the very strong enabling provision, provide a degree of 

enablement that goes beyond the intention of providing papa kāinga 

housing? 10 

 

MR VIAL:   No I do not believe it does.  In my experience with papa kāinga 

housing, working within a target, that whānau are trying to do a lot of 

papa kāinga experiencing constraints onto both the district plan and 

under Te Ture Whenua Māori Land Act. 15 

 

 So in my opinion, a strong enabling policy under the district plan does 

not give whānau free reign and they will still need to meet requirements 

under Ture Whenua Māori Land Act. 

 20 

DR MITCHELL:   But if you are enabling the housing needs to be met 

throughout the residential area and the meaning of the second part is, 

“everywhere else in Christchurch” because that is what the definition of 

ancestral land is, is that not second part of the provision a) redundant 

and b) creating quite a different policy framework from what is 25 

intended by the narrative that you have said in your evidence, which is 

to provide for papa kāinga type housing? 

 

 Because I read 4.1 at AA – 4.1.1(a), if you take out the planner speak, 

is to say:  “Enable the housing needs of Ngāi Tahu whānui to be met 30 

throughout the residential area and throughout the rest of Christchurch 

district” 

 

 In which case you do not need to refer to the residential area and you 

do not need to refer to the rest of Christchurch.  But the premise on 35 

which your evidence is base is, this is providing for papa kāinga type 

housing and it just seems to me that there is a policy framework that 

might in advertently be creating quite a different template from that 

which you have intended, but you do not agree with that? 

 40 

MR VIAL:   Well my understanding is that, papa kāinga will be revisited in 

phase two where there is a very strong (INDISTINCT 4.24) for papa 

kāinga housing, and I would anticipate that papa kāinga housing would 

primarily be developed within those areas that are identified within 

phase two proposal. 45 
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DR MITCHELL:   All right. 

 

MR VIAL:   And what I am really suggesting here, is the flexibility around 

those zoned areas, if there is a need for an extension. 

 5 

DR MITCHELL:   All right, thank you for that clarification, just on a – again a 

very much a matter of detail, at your paragraph 22 where you have 

made some proposed amendments to assessment criteria in 8.5.4.1, 

what is meant by Ngāi Tahu mana whenua cultural features, I do not 

believe that term is defined in the plan, so is that to be circumscribed in 10 

some way, I am keen to understand what a “cultural feature” is for the 

purpose of that criteria. 

 

  [1.25 pm] 

 15 

MR VIAL:   The intention is to pick up Ngāi Tahu mana whenua elements that 

have been addressed through the context analysis, and perhaps I pick 

up Wigram Skies as an example, which is discussed in my evidence, 

which provides through design elements, landscaping, planting, the 

European use of that particular site and also references to the mana 20 

whenua history of the site. 

 

DR MITCHELL:   You think that might be term that requires some 

clarification or some sort of definition to be able to put some bounds on 

what it is intended to cover and what it is not? 25 

 

MR VIAL:   It is an issue that I would be happy to refer back to the submitter 

for clarification. 

 

DR MITCHELL:   I am just asking you for your opinion as someone that might 30 

be required to interpret this at some point, do you think there is 

sufficient guidance in that amendment to make it clear what the scope 

of the provision is? 

 

MR VIAL:   Well my anticipation, reading 8.5.4.1, is it is designed to pick up 35 

cultural features that are picked up through the context analysis.  So if 

the context analysis does not pick up a Ngāi Tahu mana whenua feature 

then it needs to be expressed in the design.  I suppose I would be wary 

about trying to define what cultural features might be, as depending on 

the context analysis, it might vary. 40 

 

DR MITCHELL:   I suppose it depends too on who does that initial analysis 

too, I mean if it is a Ngāi Tahu subdivision, one could imagine that it 

was embodied and incorporated within it, but if it was somebody else 

determining what it was in trying to get some clarity around it, it might 45 

prove a little difficult, potentially? 
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MR VIAL:   Yes, I would agree with that. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir, no further questions. 

 5 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Vial. 

 

SJH:   Mr Sax? 10 

 

MR SAX:   Yes, sir, good afternoon, Mr Vial, look just a few questions on 

storm water for clarification for my benefit under 8.1.3.4, when you 

talk about encourage storm water disposal through swales, are you 

meaning rain gardens as well? 15 

 

MR VIAL:   I will qualify that I am not an expert in storm water design - - -  

 

MR SAX:   Okay. 

 20 

MR VIAL:   - - - but I refer to the evidence of Mr Norton on that issue.  My 

understanding is that rain gardens is an individual site measure.  What I 

am looking at here is measures that would be applied to subdivision 

scale, so things like swales, retention basins, constructed 

(INDISTINCT 3.06). 25 

 

MR SAX:   Second question just under the same heading “8(e)”, and you talk 

about, “enhances the quality of surface water and groundwater”, so do I 

take it the intention and you are happy to support “re-discharge to the 

aquifer”, so replenishing the aquifer as part of a storm water strategy? 30 

 

MR VIAL:   I apologise that is beyond my expertise. 

 

MR SAX:   Yes, that is okay.  No further questions. 

 35 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Good afternoon, Mr Vial, just on this matter of storm 

water again, you would have heard my questions of Mr Jones on my 

fishing expedition here, but just in terms of a starting point for this, 40 

your attachment and which you – Exhibit 8, and I just want to focus in 

on (k); so in terms of your recommendation for change to that, 

Mr Bonis’ rebuttal supports that but subject to the Panel also accepting 

the balance of what CIAL is proposing, which in effect is a package 

that would involve restricted discretionary activity status applying to 45 

various activities in a 13 kilometre circumference of the airport, and I 
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am anxious to test what the other alternatives to that might be because 

that is part of their obligation. 

 

 Now you mention Wigram Skies, were you involved in that application 

to the extent of knowing anything about the involvement that 5 

Christchurch International Airport might have had with that 

development? 

 

MR VIAL:   No, I was not. 

 10 

JUDGE HASSAN:   And apart from Mr Bonis’ rebuttal evidence, has there 

been to your knowledge any engagement with Te Rūnanga on this topic 

by the Airport in preparation for this hearing? 

 

  [1.30 pm] 15 

 

MR VIAL:   Again it is not an issue I am aware of. 

 

JUDGE HASSAN:   Just in terms of one of the things that comes out of the 

Airport’s evidence is, if one looks at storm water retention ponds or 20 

swales and so forth, is that on some occasions with the involvement of 

the Airport I think there might be outcomes by way of, for instance, a 

period of time within which water must drain out after rain, say 48 

hours. 

 25 

MR VIAL:   Sure. 

 

JUDGE HASSAN:   Do you have any knowledge of this topic to the point of 

knowing whether or not such a time limit of, say, a 48 hour period for 

the draining of a swale of water after heavy rains would be practicable 30 

or could it run in conflict potentially with the other aspirations for 

storm water disposal that you have described in your policy? 

 

MR VIAL:   No, again I would need to defer to Mr Norton who has expertise 

in that sort of design. 35 

 

JUDGE HASSAN:   Okay, all right.  And would the same apply in regard to 

construction management in regard to, for instance, the use of silt 

ponds and exposed areas of excavation in terms of whether or not those 

could be the subject of particular standards that might be described as 40 

permitted activity standards, have you got any comment on that? 

 

MR VIAL:   Again, no, I defer to him on that matter.  It is not within my area 

of expertise. 

 45 

JUDGE HASSAN:   Yes, thank you. 
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SJH:   Any re-examination or questions from the Panel? 

 

MS WALSH:   No, sir. 

 5 

SJH:   Thank you, Ms Walsh.  Thank you, Mr Vial, you may stand down.  

Ms Walsh you may be excused after lunch. 

 

<THE WITNESS WITHDREW [1.31 pm] 

 10 

MS WALSH:   Thank you, sir. 

 

SJH:   We will take the luncheon adjournment until 10 past 2. 

 

ADJOURNED [1.31 pm] 15 
 

RESUMED [2.10 pm] 

 

SJH:   Yes, thank you.  Yes, Mr Cleary. 

 20 

MR CLEARY:   Good afternoon, sir, your Honour and members of the Panel.  

I did file some very, very brief legal submissions last night and I 

wonder if the Panel has had the opportunity to? 

 

SJH:   I scanned them this morning, yes. 25 

 

MR CLEARY:   I am quite happy to actually sort of read them out verbatim or 

to just paraphrase the main points. 

 

SJH:   I think a highlights package would be fine, thank you. 30 

 

MR CLEARY:   So if it pleases the Panel, essentially the key question today is 

whether or not it is appropriate to zone land within the North Halswell 

outline development plan as residential new neighbourhood zone and I 

will submit that it is appropriate on the basis of consistency with higher 35 

order planning documents and objectives, and also on the basis of the 

site being suitable from a technical point of view.   

 

 A couple of other matters I wanted to address which is the issue of 

intensification within the proposed zone and, finally, just out of caution 40 

just alert the Panel of the fact that the boundaries of the KAC, the key 

activity centre in the North Halswell outline development plan will be 

determined in the commercial chapter and that has ongoing 

implications for actually the boundaries of the new neighbourhood 

zone.   45 
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 So dealing firstly with some consistency with higher order planning 

documents and objectives, I mean this is of course addressed in 

Mr Brown’s planning evidence but I just wanted to highlight the fact 

that the Land Use Recovery Plan identified land within the North 

Halswell outline development plan area as a greenfield priority area.  5 

That is it is an area to be rezoned as part of this process. 

 

 And I also refer at paragraph 3 to the Panel’s recent decision in the 

strategic directions chapter and objective 3.3.4 which refers to the 

enablement of 23,700 households within the planning period 2012-10 

2028.  And the submission is that by rezoning additional land within 

the outline development planned areas and new neighbourhood zone, 

that will contribute to meeting this objective. 

 

 And in terms of the suitability of the site for rezoning from a technical 15 

point of view this is of course addressed in the witnesses to appear on 

behalf of Danne Mora and Mr Hall and Mr Penny refers to the ongoing 

analysis that has been undertaken as to site suitability.  They refer to 

the infrastructure issues that are facing the development and in 

particular sort of the requirements to upgrade certain infrastructure and 20 

in the case of the sewage network that upgrade is identified in the 

Council’s long term community plan. 

 

 So it is an expected cost that the community has agreed to and Mr 

Penny also refers to improvements to the – it is a signalised intersection 25 

at Augustine Drive and this will enable residential development 

without impacting on the transport network. 

 

 Again, you know, from Mr Penny’s point of view there are – the issue 

of the key activity centre and the scale of it, it does have transportation 30 

implications and as such that it might be difficult for a Panel to make a 

complete decision until it actually hear that evidence as part of the 

commercial chapter. 

 

 In terms of residential intensification, Danne Mora is a significant 35 

landowner within the North Halswell outline development plan area, it 

sort of owns something like in the order of 60 hectares of land it has 

committed to residential intensification.  An example of which is the 

Meadowlands exemplar proposal which the Panel will be familiar with.   

 40 

  [2.15 pm] 

 

 I also say that the development of this area, it is unique in the sense that 

it is the only greenfield residential and commercial centre that is 

actually been developed effectively from scratch as part of the plan 45 

process.   
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 And my understanding is that in terms of intensification none of the 

parties actually oppose the idea of intensification.  We have just sought 

in Mr Bryant’s evidence and in the submissions a little bit more clarity 

as to where it would be appropriate to enable that intensification within 5 

the new neighbourhood zone, and that is set out – I have proposed an 

amendment to policy 14.1.6.2 which does refer to encouraging medium 

density residential development up to 30 households per hectare within 

400 metres of the Civic Park in the North Halswell key activity centre.  

Again the precise location of that civic park hasn’t actually been 10 

identified, it will be identified as part of the commercial proposal. 

 

 My friends from the Council and from the Crown were generally on the 

same page.  It may well be that some sort of refinement to the 

suggested wording can be agreed on before closing submissions are 15 

filed. 

 

 And finally, I just refer to the relevance of the key activity centre in 

terms of competing positions as to whether or not the scale of the key 

activity centre should be either 70 hectares or 30 hectares or 20 

somewhere in between. 

 

 And as the Panel will anticipate, depending on what scale is finally 

landed on there will be sort of relative impacts, increased impacts on 

transport network and infrastructure, and so that is why I sort of ask 25 

that the precise boundaries of the North Halswell new neighbourhood 

zone should not be determined until such time as the Panel makes its 

decision on the extent of KAC. 

 

 Thank you, that is essentially a summary of key points. 30 

 

SJH:   Thank you, any questions?  Dr Mitchell? 

 

DR MITCHELL:   No, no thank you, sir. 

 35 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   Just a couple of things.  Mr Cleary, just on that last point, 

do you mean the precise internal boundaries of - - - 

 

MR CLEARY:   The actually aerial extent. 45 

 



 Page 579 

  

Ch14: Residential (Part) Commenced 31.03.15 

JUDGE HASSAN:   All right, so you mean – sorry, just looking at appendix 

8.6.4, in that ODP. 

 

MR CLEARY:   Yes, and that is currently identified as approximately 17 

hectares in total. 5 

 

JUDGE HASSAN:   So there is the pink area and the yellow area, the pink area 

being commercial core, approximately key activity centre - - -  

 

MR CLEARY:   Yes. 10 

 

JUDGE HASSAN:   - - - yellow area being new neighbourhood zone.   

 

MR CLEARY:   New neighbourhood zone, that’s correct. 

 15 

JUDGE HASSAN:   So just to clarify it, are you saying that the Panel should 

keep flexible the external boundary of the yellow area, potentially 

saying it is going to grow? 

 

MR CLEARY:   Or it actually potentially saying it may reduce, because one 20 

party to the commercial proposal has requested that that pink area be 

enlarged to 30 hectares. 

 

JUDGE HASSAN:   So if that was enlarged – sorry, just so that I can be clear 

about it, are you saying the pink area may grow into the yellow area? 25 

 

MR CLEARY:   Yes. 

 

JUDGE HASSAN:   So you are not saying that the yellow area itself may also 

grow? 30 

 

MR CLEARY:   No. 

 

JUDGE HASSAN:   All right.  And just finally, you may not have been here 

this morning when Ms Scott indicated that the new neighbourhood 35 

zone provisions are being reconsidered in terms of addressing some 

acknowledged difficulties that Mr Blair has acknowledged in his 

evidence.  Is there a need to keep a weather eye out on anything 

consequential for the exemplar on which we have already made a 

decision, are there issues that may need to be revisited there depending 40 

on what the Council determines is its preferred approach to these 

provisions which we haven’t yet heard, they are coming back to us.   

 

MR CLEARY:   Nothing springs to mind.  I am just wondering, it might 

depend on the extent to which the actual consent application that was 45 
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due to be lodged, it might be depend on the extent that it is travelled 

down the process. 

 

JUDGE HASSAN:   Yes, because there is obviously an immediate issue there 

and then there may be a need, as I think that decision indicated, to look 5 

longer term beyond that consent, the timeframe to ensuring the 

provisions were as well integrated as possible with the plan as a 

package. 

 

  [2.20 pm] 10 

 

MR CLEARY:   I guess from a practical point view, if the consent was in place 

- - -  

 

JUDGE HASSAN:   Yes. 15 

 

MR CLEARY:   - - - before the matter runs exemplar side, if the Panel were to 

subsequently align the provisions of the new neighbourhood zone with 

the provisions of the exemplar site that would probably not be of 

particular consequence to the consent applicant. 20 

 

JUDGE HASSAN:   It is not something for now, it just maybe something to 

keep an eye out for later. 

 

MR CLEARY:   Absolutely. 25 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Just before you call your first witness. 

 30 

MS DAWSON:   Yes, I just want to note that I have a conflict of interest 

regarding the matters to do with the location and scale of the KAC and 

so when it comes to making any decisions about that, I will not be 

taking any part. 

 35 

MR CLEARY:   Thank you, thank you, Commissioner. 

 

SJH:   Thank you.  If you call your first witness. 

 

MR CLEARY:   I call Mr Hall. 40 

 

<ANDREW JAMES O’NEIL HALL, sworn [2.21 pm] 
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<EXAMINATION BY MR CLEARY [2.21 pm] 

 

MR CLEARY:   Thank you, your honour, Mr Hall if you could confirm that 

your full name is Andrew James O'Neil Hall? 

 5 

MR HALL:   It is. 

 

MR CLEARY:   And you prepared a statement of evidence in respect of this 

proposal dated 20 March 2015? 

 10 

MR HALL:   I have. 

 

MR CLEARY:   And you have the qualifications and experience set out in that 

statement of evidence? 

 15 

MR HALL:   I have. 

 

MR CLEARY:   And can you confirm that your evidence is true and correct to 

the best of your knowledge? 

 20 

MR HALL:   It is. 

 

MR CLEARY:   And if you could please answer any questions that the Panel 

may have of you? 

 25 

 No, my apologies, first step is to provide the Panel with a summary of 

your evidence. 

 

MR HALL:   Thank you.  The purpose of this summary is to illustrate how 

waste water, storm water and water supply will be managed as part of 30 

the development of the residential new neighbourhood zone at north 

Halswell. 

 

 Firstly, in regards to waste water, there is currently capacity for 200 

residential sites.  This capacity is available in the sewage catchment of 35 

pump station 42 on Sparks Road.  Upon reaching this threshold, new 

infrastructure currently identified in the Council’s long term plan, is 

expected to be in place before a capacity for both the proposed 

Meadowlands exemplar area and the wider north Halswell ODP. 

 40 

 The new system basically involves a pumping of sewage to pump 

station 105 at the corner of Hayton’s and Wigram Roads, the fronting 

for these LTP works has been set for 2015 to 2017. 

 

 Following on from that with storm water, Danne Mora and the Council 45 

have agreed in principle on a comprehensive and integrated storm 
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water catchment – sorry, a storm water treatment and storage facility 

located at the corner of Henderson/Sparks Road.  The facility will 

consist of first flush and detention ponds and it will be located wholly 

on a Meadowlands property. 

 5 

 The Council will be constructing a wetland to the south of Sparks Road 

for the final polishing of the storm water for discharge into Cashmere 

Stream.  And the storm water discharge will be in terms of the City 

Council’s global discharge consent.  The sizing of the storm water 

facility will be based on the current outline development plan.  The 10 

storm water facility will deal with the effects of all development of the 

land from rural into residential and commercial land users. 

 

 The rezoning of this land in question will have a positive effect on any 

current flooding in the Heathcote Valley, this will be achieve by 15 

incorporating existing residential areas from outside the ODP. 

 

 And finally with water supply, it is generally accepted that the 

development will be supplied from the water reservoir at the corner of 

Dunbars and Halswell roads. 20 

 

 Concluding it is my opinion the investigations and ongoing discussions 

with the Council demonstrate that engineering solutions are readily 

available to support the development of the North Halswell outline 

development plan for urban purposes.  In the case of storm water, the 25 

rezoning will have a positive effect. 

 

 Thank you. 

 

SJH:   Thank you. 30 

 

MR CLEARY:   Thank you.  If the Panel has any questions of you? 

 

SJH:   Dr Mitchell? 

 35 

DR MITCHELL:   Thank you, sir, just one simple question, Mr Hall, please, 

how far is the storm water retention pond from the airport? 

 

MR HALL:   The storm water retention pond is a significant distance from the 

airport, it is in Henderson’s basin at the base of the hills.  I do a lot of 40 

work for the airport and it will not be affected by their considerations 

towards groundwater/surface water. 

 

DR MITCHELL:   Is it outside their proposed 13 kilometre radius of influence 

or inside it? 45 
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  [2.25 pm] 

 

MR HALL:   That I could not tell you now. 

 

DR MITCHELL:   Has the airport had any input into the design of these 5 

facilities? 

 

MR HALL:   No. 

 

DR MITCHELL:   Has the airport had any input into the design of these 10 

facilities? 

 

MR HALL:   No. 

 

DR MITCHELL:   Thank you.  No further questions, thank you, sir. 15 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you, Mr Hall. 

 20 

SJH:   Thank you.  Mr Sax? 

 

MR SAX:   No questions, thank you. 

 

JUDGE HASSAN:   Mr Chairman, thank you.  Has that been the subject of a 25 

consent application yet, the storm water design? 

 

MR HALL:   No, it has not, the details of the consent application have been 

finalised, in principle we have got an agreement with the Council on 

how it is to be dealt with.  Primarily, we are working under their global 30 

consent and the detailed design of the facility will follow on from the 

application.  We will be meeting with them again tomorrow to finalise 

the details which would bring it up to a point which would be suitable 

for that application. 

 35 

JUDGE HASSAN:   Does that mean processes of consultation with interested 

parties in regard to the application has occurred already? 

 

MR HALL:   Yes, it has.  We have had a number of public meetings with the 

community board and have explained the benefits of the proposal and 40 

generally they have been very happy with it.   

 

JUDGE HASSAN:   Thank you.  Mr Chairman. 

 

SJH:   Thank you.  Any questions arising from the Panel’s questions? 45 
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MR CLEARY:   No, sir. 

 

SJH:   Thank you, Mr Hall, you may stand down.   

 

MR HALL:   Thank you. 5 

 

<THE WITNESS WITHDREW [2.26 pm] 

 

SJH:   Yes, Mr Cleary? 

 10 

MR CLEARY:   So I call Mr Penny. 

 

<ANTHONY THOMAS PENNY, sworn [2.27 pm] 
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<EXAMINATION BY MR CLEARY [2.27 pm] 

 

MR CLEARY:   Thank you, Mr Penny.  Could you please confirm that your 

full name is Anthony Thomas Penny? 

 5 

MR PENNY:   That is correct. 

 

MR CLEARY:   And you prepared a statement of evidence in respect to this 

matter dated 20 March 2015? 

 10 

MR PENNY:   Yes. 

 

MR CLEARY:   And do you have the qualifications and experience set out in 

that statement of evidence? 

 15 

MR PENNY:   That is correct. 

 

MR CLEARY:   And can you confirm that contents of that statement of 

evidence are true and correct to the best of your knowledge? 

 20 

MR PENNY:   It is. 

 

MR CLEARY:   And if you would please provide the Panel with a summary of 

your evidence. 

 25 

MR PENNY:  This a summary of my expert transportation evidence requested 

by counsel for Danne Mora Holdings Limited on their submission 

relating to the proposed new neighbourhood zone in North Halswell, as 

indicated in the proposed North Halswell outlined development plan.   

 30 

 The full ODP area will have new road accesses from all the existing 

roads surrounding the area.  It is Halswell Road, which is State 

Highway 75, Hendersons Road, Sparks Road, and Milns Road as 

indicated in figure 1 of my evidence.  There is little dispute regarding 

most of these access points, all parties agree that there should be three 35 

access points along Halswell Road, however, while it is agreed that 

new signalised crossroad intersections should be formed on Halswell 

Road, at Augustine Drive and Dunbars Road, a cross road intersection 

currently shown on the ODP at Aidenfield Drive is not necessarily 

supported by NZTA. 40 

 

 NZTA has suggested that this access point should be indicated as 

flexible with the form and location of this access point to be determined 

at a later date when more analysis is undertaken.  Based on the analysis 

already undertaken by the Christchurch City Council and by myself I 45 
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have formed the opinion that a signalised cross road intersection at 

Aidenfield Drive is likely to form the most effective third access.   

 

 If a high capacity full movement intersection is not provided for the 

third access I believe that there could be access issues for the new zone 5 

with full development of the KAC because traffic will be concentrated 

at the intersections at Augustine Drive and Dunbars Road.  If the access 

traffic is more evenly split between the three access points then there is 

likely to be a better level of service for the new neighbour zone traffic 

and for the through traffic on State Highway 75 in my opinion.   10 

 

  [2.30 pm] 

 

 Therefore in my opinion the internal road network shown in the ODP 

should be retained as currently indicated, possibly with the Aidanfield 15 

Drive access shown as flexible.  I believe that the proposed ODP will 

provide an effective transportation network for the new neighbourhood 

zone while also providing efficient and safe connections to the external 

road network.  I also support the proposal for a public transport 

interchange and for facilities for active modes.  Thank you. 20 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I don’t have any questions, thank you, sir. 

 25 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question thank you, Mr Penny.  So on the ODP at 

the moment that access point opposite Aidanfield Drive is shown as a 

fixed point. 30 

 

MR PENNY:   Correct.  

 

MS DAWSON:   But did you just say in your opinion that could be shown in a 

less fixed manner, in other words to be flexible? 35 

 

MR PENNY:   Yes, in my opinion I am pretty confident that it will need to be 

there but in discussions with various other parties, including NZTA, 

there is a thought that it might be possible to have it as a flexible access 

point at this time. 40 

 

MS DAWSON:   And you are not opposed to - - - 

 

MR PENNY:   I am not opposed to that. 

 45 

MS DAWSON:   Thank you very much, that is all, thank you, Mr Penny. 
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SJH:   Mr Sax? 

 

MR SAX:   No questions, thank you. 

 5 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SJH:   Any re-examination from that? 10 

 

MR CLEARY:   No, sir. 

 

SJH:   Thank you.  Thank you, Mr Penny, you may stand down.  Now, 

Mr Brown. 15 

 

<THE WITNESS WITHDREW [2.31 pm] 

 

<MARK BERNARD BROWN, sworn [2.32 pm] 

20 
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<EXAMINATION BY MR CLEARY [2.32 pm] 

 

MR CLEARY:   Thank you, Mr Brown.  If you can confirm that your full 

name is Mark Bernard Brown? 

 5 

MR BROWN:   I do. 

 

MR CLEARY:   And you have prepared a statement of evidence in respect of 

this proposal dated 20 March 2015? 

 10 

MR BROWN:   That is correct. 

 

MR CLEARY:   And you have the qualifications and experience set out in that 

statement of evidence? 

 15 

MR BROWN:   I do. 

 

MR CLEARY:   And you confirm that the statement of evidence is true and 

correct to the best of your knowledge? 

 20 

MR BROWN:   Yes. 

 

MR CLEARY:   And if you could please provide the Panel with a summary of 

your evidence. 

 25 

MR BROWN:   Good afternoon. 

 

SJH:   Good afternoon. 

 

MR BROWN:   My evidence has been prepared in support of the creation of 30 

the residential new neighbourhood zone within the North Halswell 

ODP.  My evidence covered the following matters.  The suitability of 

the North Halswell ODP area for rezoning from rural 2 in the operative 

city plan to residential new neighbourhood.   

 35 

 It also covers the contents of the new neighbourhood zone rules 

package with respect to the Danne Mora submission which is No 1134 

and it covers the effectiveness of the rules package in satisfying the 

statement of expectations contained within schedule 4 of the 

Canterbury Earthquake Replacement District Plan Order 2014. 40 

 

 With respect to the suitability for rezoning, on the basis of the expert 

evidence and technical advice received and commissioned by 

Danne Mora Holdings Limited, I am satisfied that the site of the 

proposed North Halswell ODP and the new neighbourhood zone is 45 

suitable for rezoning from its current rural 2 zoning in the operative 
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plan.  This is consistent with the expectations for the site outlined in the 

Land Use Recovery Plan and the Canterbury Regional Policy 

Statement. 

 

 In regards to the new neighbourhood planning framework Danne Mora 5 

made submissions in respect of the new neighbourhood provisions 

within chapter 8 and chapter 14.  The latest version of this rules 

package dated 25 March largely addresses the matters raised in the 

submission.  This amended version is preferred as it supports the 

comprehensive approach to residential development more effectively 10 

than the original notified version. 

 

 A further component of Danne Mora’s submission is that which relates 

to the North Halswell ODP within the new neighbourhood zone and the 

rules requiring an application to be “in accordance” with the applicable 15 

ODP.  Danne Mora initially sought an amendment to include the 

wording “in general accordance”. 

 

 Upon further examination of the North Halswell ODP it is evident that 

the degree of flexibility that was sought was already provided through 20 

the indicative provisions contained within the legend of the ODP, and 

that is compared to those identified as being fixed.  Accordingly the 

North Halswell ODP provides sufficient flexibility and the addition of 

the word “general” is considered unnecessary. 

 25 

  [2.35 pm] 

 

 In terms of the effectiveness of the rules with respect to comprehensive 

plan use and subdivision having reviewed the zone rules, I believe there 

is a disconnect between aligning the typologies with final building 30 

designs to resolve this confusion and fill the void created. 

 

 The only solution I saw available is to transpose the intent of the lot 

design guide as conveyed in the section 32 analysis and transpose this 

in to the explanatory note for contents within the detailed design 35 

statement within 8.4.2.6.  Mr Blair’s first rebuttal evidence he concurs 

with this submission and has included this amendment which 

reintroduces the lot design guide. 

 

 The second disconnect identified in the absence of a mechanism within 40 

the comprehensive development process that explicitly links a specific 

typology and subsequent building design to a specific lot, the following 

rule was proposed which sought the use of consent notice to make that 

linkage. 

 45 
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 Mr Blair’s rebuttal agrees with this proposition in paragraph 33.2 

however I do note that this additional rule that I have proposed has not 

been carried through into the revised subdivision chapter.  I have 

confirmed with Mr Blair that this was an oversight and was not 

intentional and I understand Mr Blair is currently engaged in an 5 

exercise which captures the areas like that the typos and subsequent 

changes that have occurred though cross-examination.  I anticipate this 

matter will be addressed as part of that exercise. 

 

 Finally, in respect of the provision for residential intensification, I raise 10 

the potential difficulty in respect of intensification around the North 

Halswell KAC in so far as the policies as proposed fail to recognise the 

unique greenfield nature of the North Halswell context compared to 

other residential zones adjacent to existing KACs. 

 15 

 The parties have conferred on this matter and have agreed some clarity 

is required as to where medium density residential development is to be 

encouraged at North Halswell in recognition of these circumstances.  

As a result we have proposed an addition to policy 14.1.6.2 as 

Mr Cleary outlined in his submission. 20 

 

 Thank you. 

 

SJH:   Thank you, now Mr Radich, you withdrew your application to cross-

examine? 25 

 

MR RADICH:   I did, sir, thank you. 

 

SJH:   Dr Mitchell? 

 30 

DR MITCHELL:   Thank you, sir, good afternoon, Mr Brown.  I have just got 

one question for you, were you here this morning when Mr Jones gave 

his evidence for Ngāi Tahu Properties? 

 

MR BROWN:   No, unfortunately I was not. 35 

 

DR MITCHELL:   Have you seen his evidence? 

 

MR BROWN:   I have had the chance to read it briefly, yes. 

 40 

DR MITCHELL:   You may recall that he proposed a controlled activity 

subdivision brought for the new neighbourhood zone. 

 

MR BROWN:   Yes. 

 45 
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DR MITCHELL:   He then went onto say in answer to some question from 

counsel that he considered that in relation to the North Halswell area 

for a controlled activity rule to be appropriate he would want further 

detail around the ODP in a particular, one item that he highlighted was 

the need for greater specificity about the density of housing in 5 

individual locations, that is not the question, this is the question. 

 

MR BROWN:   Yes, sure. 

 

DR MITCHELL:   Given that do you think there is scope within the provisions 10 

that you propose to make greater use of controlled activity approach 

and if so, how? 

 

MR BROWN:   I have given this thought and I believe the comprehensive 

approach may be difficult to apply a controlled activity status to but I 15 

definitely believe the RD2 or the subdivision only route is definitely 

appropriate for a controlled activity status. 

 

DR MITCHELL:   If for example we simply changed the title of the activity 

from restricted discretionary to control and all the matters of which 20 

discretion was reserved to matters over control was reserved, what 

would be wrong with that? 

 

MR BROWN:   Again, I do not think there is a huge difference.  I think the 

difficulty may arise from a consenting and an application point of view 25 

in terms of transposing those outcomes the Council want to reserve 

control over into conditions. 

 

DR MITCHELL:   Why does activity status affect that because they set the 

conditions in either proposal and if you do not like them you appeal 30 

them? 

 

MR BROWN:   I suppose it is my opinion that the reserved discretionary status 

in the matters for discretion maybe albeit slightly clearer along with 

assessment matters would direct the quality of the application, whereas 35 

what is lodged under a controlled status may seek to still achieve the 

same things but if the information is not there, the Council lacks the 

power or the accuracy in terms of conditions by which they can take 

control to get those outcomes.   

 40 

  [2.40 pm] 

 

DR MITCHELL:   Well they can’t say “no”, they can’t decline the application.  

But other than doing that, what is the difference? 

 45 

MR BROWN:   Very little.   
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DR MITCHELL:   Well, does that mean no difference? 

 

MR BROWN:   I think there is still the subtle difference, and it is just at that 

point where if Council can’t say “no” they want to get their outcome 5 

through the use of conditions on a grant in a consent, that may be 

difficult. 

 

DR MITCHELL:   All right.  Okay.  Thank you.  Thank you, sir, no more 

questions. 10 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you.  Thank you, Mr Brown.  Have you heard or read 

in the transcript some of the discussion that has gone on about the 15 

concerns there might be about the clarity of wording of the subdivision 

provisions, in particular, for the new neighbourhood zone? 

 

MR BROWN:   I am aware of that, yes. 

 20 

MS DAWSON:   Yes.  I mean, do you have anything, any comments you can 

make to help us, in particular one of the concerns raised has been the 

lack of clarity regarding what the land use activities are to be consented 

for in this subdivision chapter, in the comprehensive subdivision and 

land use consent pathway? 25 

 

MR BROWN:   Yes.  I agree with the matter you pointed out last week that the 

wording infers it is the application that has been granted, as opposed to 

the activity, but I think the intention is quite clearly the subdivision 

activity is the creation of the lot, the land use activity is the building on 30 

which is attributed to that specific lot. 

 

MS DAWSON:   And is it all buildings on all lots or I think Mr Blair said that 

it was really around the buildings for the residential activities on those 

lots that are going to contain residential activities as opposed to some 35 

lots that may contain other non-residential activities in the future. 

 

MR BROWN:   Yes, it is my understanding it is the residential activity and the 

building, any other non-residential activity or subsequent activity to the 

residential would be strictly subject to the rules or the building controls 40 

in chapter 14. 

 

MS DAWSON:   In the future? 

 

MR BROWN:   In the future, yes. 45 
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MS DAWSON:   And even the activities going on within the residential 

building, um, such as, um, I don’t know, the number of bedrooms or 

home occupations – if they don’t come in within the permitted 

activities, again they would be subject to future consenting? 

 5 

MR BROWN:   Yes, that is my understanding, this comprehensive relates 

purely to the residential activity and the typology. 

 

MS DAWSON:   So the building aspect of the residential activity, that is your 

understanding of what is being intended? 10 

 

MR BROWN:   Yes, that is correct.  Yes. 

 

MS DAWSON:   Right, thank you.  Now the other question is around this 

addition that Mr Cleary has suggested to policy 14.1.6.2 because I had 15 

also wondered why you hadn’t focused on that policy – can you just 

explain to me why you think that, I think in Mr Blair’s words, you need 

a “bespoke” policy in here for north Halswell and why the more 

general wording that is already in 14.1.6.2. isn’t sufficient guidance? 

 20 

MR BROWN:   I think to answer that is two parts – the first component of my 

answer would be that this, to keep things simple, this is a bespoke 

situation, the matter of intensification around the other KACs relates to 

areas that have an existing zone in place and the KACs themselves are 

actually existing, so the residential medium density zone that is being 25 

proposed for those areas is sort of commensurate with the current 

zoning, whereas we are starting from scratch here, to quote Mr Cleary, 

so some of these policies aren’t directly transferable, or give enough 

clarity to this situation. 

 30 

MS DAWSON:   But this is under objective 14.1.6 and presumably all its 

policies just relates to comprehensive planning for new 

neighbourhoods.  So are there some new neighbourhoods that are in 

close proximity to existing KACs? 

 35 

MR BROWN:   Not to my knowledge.  No, not to my knowledge. 

 

MS DAWSON:   So all these policies only relate to new neighbourhoods, don’t 

they? 

 40 

MR BROWN:   In 14.1.6.2? 

 

MS DAWSON:   In 14.1.6. 

 

MR BROWN:   Yes. 45 
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MS DAWSON:   So - - -  

 

MR BROWN:   I suppose the clarity we were seeking is, there is some slight 

tension between that and policy 14.1.1.1 which makes quite a 

prescriptive or mandatory requirement for intensification to occur 5 

around KACs that achieves 30 - - -  

 

MS DAWSON:   Yes. 

 

MR BROWN:   - - - whereas currently the new neighbourhood minimum is 15.  10 

So there is nothing prescribing you to go to 30 because 15 is the 

minimum, but we also have this tension where the other policy actually 

prescribes you to go – to start at 30, that is your minimum. So we just 

thought this would give a little bit of clarity and recognition that this is 

a slightly unique situation. 15 

 

  [2.45 pm] 

 

MS DAWSON:   So your main concern is, am I right in thinking, it is to make 

sure that this suite of objectives and policies under 14.1.6 are the ones 20 

that apply to new neighbourhoods with their new KACs and that the 

other policies relate to existing areas. 

 

MR BROWN:   That is correct, yes. 

 25 

MS DAWSON:   So one way or another that should be clear. 

 

MR BROWN:   Yes. 

 

MS DAWSON:   Thank you. Well that is all my questions, thank you very 30 

much. 

 

SJH:   Thank you. Mr Sax? 

 

MR SAX:   No questions thank you, sir. 35 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman, I just wanted to explore, 

Mr Brown, good afternoon - - -  40 

 

MR BROWN:   Good afternoon. 

 

JUDGE HASSAN:   - - - couple of questions arising out of your 7.12, your 

paragraph 7.12 in the concept of consent notice, yes, if you just go to 45 

that if you like. 



 Page 595 

  

Ch14: Residential (Part) Commenced 31.03.15 

 

 So what you are referring to here is the concept that the RMA describes 

as consent notices under section 220 of the Act? 

 

MR BROWN:   Correct. 5 

 

JUDGE HASSAN:   And that section of the Act, in essence, says that where a 

condition is imposed in a subdivision consent, that it imposes an 

obligation of a continuing nature that applies not only to the applicant 

for consent, but to subsequent owners and occupiers of the land, if that 10 

is the effect of the condition then what follows from that is an 

obligation on the Council’s part to issue a consent notice too, in 

relation of that condition, is that how you understand it? 

 

MR BROWN:   That is my understanding, yes. 15 

 

JUDGE HASSAN:   So thinking about that, if I go to your page 4 – page 4, 

sorry of chapter 8 of the most recent version from Mr Lee’s evidence. 

 

MR BROWN:   Yes. 20 

 

JUDGE HASSAN:   And there it describes the comprehensive subdivision and 

land use consent application as referring to different building 

topologies, is the effect of what you are saying in 7.12 that, whatever 

typology is described for the particular lot by way of a house, that 25 

typology must be maintained, in place, in other words, a person cannot 

remove the house and replace it with a different typology, whatever the 

owner and occupier is for the time being, they are subject to their 

obligation going forward, that is the intention? 

 30 

MR BROWN:   That is exactly right, yes. 

 

JUDGE HASSAN:   And just looking at the characterisation of a 

comprehensive consent and the matter discussed with Ms Dawson, so if 

we go back to the previous couple of pages, where at 8.4.2.1 and the 35 

heading to this rule, so which just refers at the moment to subdivision, 

so some surgery(ph 3.24) is required here to properly describe the land 

use activity, is it not, to which these other provisions apply? 

 

MR BROWN:   Yes, just if we just clarify that, how it only applies to 40 

subdivision - - -  

 

JUDGE HASSAN:   Yes, well I was going to come that. 

 

MR BROWN:   - - - (INDISTINCT 3.32) around surgery required, just - - -  45 
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JUDGE HASSAN:   Just coming to that, so – and I am not alarmed by this – 

your operating assumption would be, that even though the ongoing 

obligation really pertains to the land use component of what is 

occurring, your satisfied that that can be controlled through conditions 

of subdivision consent in any event that would be correct, would it not? 5 

 

MR BROWN:   I will hope so. 

 

JUDGE HASSAN:   (INDISTINCT 3.57) - - -  

 10 

MR BROWN:   Yes. 

 

JUDGE HASSAN:   - - - be considered – it is a matter for Council to make 

submissions on it I guess, but it is at least consistent with something I 

looked at recently in the far north - - -  15 

 

MR BROWN:   Yes. 

 

JUDGE HASSAN:   - - - Mangawhai Heads where controls were imposed on 

building designs for a subdivision consent. 20 

 

 So I take that to be your operating assumption, and what you are 

effectively saying is, in the comprehensive application, conditions on 

building typology would be imposed in the subdivision consent in 

order to trigger the section 220 consent notice rather than the land use 25 

consent is that – well perhaps both?  

 

MR BROWN:   I would suggest both, but that is correct. 

 

JUDGE HASSAN:   Yes, in order to make section 220 work. 30 

 

MR BROWN:   Yes. 

 

JUDGE HASSAN:   Otherwise we have a bit of an issue with how do we make 

it happen. 35 

 

MR BROWN:   Yes, yes we have to find a condition. 

 

JUDGE HASSAN:   All right, thanks very much. 

 40 

SJH:   Any questions arising, Mr Cleary? 

 

MR CLEARY:   No, sir. 

 

SJH:   Thank you, Mr Brown, you are may stand down. 45 
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MR BROWN:   Thank you. 

 

<THE WITNESS WITHDREW [2.49 pm] 

 

SJH:   Ms Hardy? Thank you for coming earlier. 5 

 

MS HARDY:   That is fine. 

 

SJH:   And we started late, we are making up time. 
 10 

<ROCHELLE HARDY, affirmed [2.50 pm] 
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SJH:   Now your full name is Rochelle Kim Hardy? 

 

MS HARDY:   It is. 

 

SJH:   Your qualifications are set out in your statement of evidence dated 5 

20 March 2015? 

 

MS HARDY:   That is correct. 

 

SJH:   Are there any corrections you wish to make to that? 10 

 

MS HARDY:   There are no corrections on the St John submission, other than 

there is minor typos.  I do have some changes with regard to the 

Church Property Trustees, but perhaps I talk to that once - - - 

 15 

SJH:   All right, let us just get that then.  That is number 793? 

 

MS HARDY:   Correct. 

 

SJH:   Yes, taking firm subject to this correction. 20 

 

MS HARDY:   Okay, that is all right.  So this Church Property Trustees, I talk 

in reference about height restrictions in the Plan. 

 

SJH:   Take us to the page and paragraph first. 25 

 

MS HARDY:   Sure.  Sorry I will just find my evidence.   It is 6.2 on page 10 

and then paragraph 61. 

 

SJH:   Thank you. 30 

 

MS HARDY:   Sorry, no, it is not 61, let me just check. Sorry, paragraph 65. 

 

SJH:   Thank you, and the corrections? 

 35 

MS HARDY:   We no longer wish to pursue that matter. 

 

SJH:   Right.  All right, well if you would give us a highlights package of both 

your (INDISTINCT 2.59) in support of St John submission and the 

Church Property Trustees submission and I will take it from there.   40 

 

MS HARDY:   Okay, thank you.  First of all, Order of St John.  My evidence 

addresses the policy framework and (INDISTINCT 3.10) of 

emergency services in residential zones.  St John’s interest in the 

residential proposal relates to the status and provisions made for 45 

emergency services in the residential areas.  In this regard, the notified 
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version of proposal 14 includes a framework that could negatively 

impact on the operation and location of St John’s emergency service 

facilities. 

 

 Of course, a number of amendments have now occurred through 5 

mediation, discussion with the Crown and in light of the decision of the 

strategic outcomes and St John is generally supportive of the relief set 

out in the 26 March version of the Proposal and the progress with 

changes made to date. 

 10 

 With regard to the residential rules, I consider that a satisfactory 

outcome has been reached by including a single activity status covering 

emergency services.  I consider this consistent with objectives 3.1.3 of 

the Strategic Outcomes and objective 3.3.1.1, in so far as it will be 

better provide for colocation when dealing with a single activity. 15 

 

 I consider that further amendment is needed to some of the objectives 

and policies.  A key change that we established during mediation was 

distinguishing between what might be considered expected or essential 

non-residential or community services from more intensive non-20 

residential activities in these zones.  I support the distinction made 

between the community facilities and other non-residential activities in 

the revised objective 14.1.7, although I consider it important to 

distinguish between essential community facilities such as emergency 

services and less essential or non-essential activities. 25 

 

 I have concerns with part B of objective 14.1.7 and how strategic or 

operational need will be measured.  A key reason for St John’s 

submission was to highlight its strategic operational need for 

emergency services, and this is generally subject to the Fire Service and 30 

based on response time, but objective 14.1.7(b) needs to be more 

carefully worded to clearly distinguish what their expectations are for 

non-residential activities that are not community facilities with regard 

to those strategic and operational matters. 

 35 

  [2.55 pm] 

 

 I also have some concerns with the wording on policy 14.1.72(a) due to 

the negative connotations and assumptions around the effects listed.   

 40 

 My understanding is that the aim of the policy is to recognise the need 

for certain activities to locate in residential areas, but as written in the 

policy has circularity and assumes that these effects are synonymous 

with all community activities. 

 45 
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 The comparable policy for non-residential activities 14.1.7(x) addresses 

character and amenity and not the effects singled out for community 

facilities under 14.1.72(a). 

 

 I believe this creates some inconsistency in the approach as it lists 5 

different effects for emergency services compared with other non-

residential activities, when in reality any of these effects are of concern 

in a residential area for more intensive or non-residential activities.   

 

 I understand from reading Ms Barkers evidence that the Crown has 10 

sought deletion of policy 14.1.72(a) and I would support that. 

 

 Overall, the majority of St Johns relief has been accepted, however, as I 

have just indicated, the policy framework and it’s differentiation 

between community facilities and other non-residential activities still 15 

needs some improvement. 

 

 Do you want me to continue with Church property? 

 

SJH:   Yes, we will do it all and then we’ll come to the questions.  20 

 

MS HARDY:   Okay.  And this will be brief.  My evidence for Church 

property trustees also addresses the policy framework and status of 

spiritual facilities in residential zones.   

 25 

 The submission made to the Plan in 2014 was written in light of 

uncertainty regarding the continuation of scheduling in the District 

Plan.  CCC indicated at the time that the schedules would deleted.  In 

fact the schedules are included in the preliminary drafts of phase two 

and have not been deleted from the Plan, at least for spiritual facilities 30 

that existed prior to 95.  This will provide for similar recognition of 

these facilities as in the Operation Plan, and I generally support that 

approach. 

 

 As you are aware, I participated in the mediation held on 18 March 35 

with City Council, and following this Mr Blair has also proposed 

changed in response to submissions from church organisations.  The 

concern being that spiritual activities were not adequately provided for 

in the Notified Version and were included under “places of assembly”.   

 40 

 I support Mr Blair’s proposed amendments to include a new permitted 

activity for spiritual facilities.   

 

 During mediation there was also the agreement reached in terms of 

appropriate changes to objective 14.1.7 and supporting policies from 45 

this discussion.  I have included early drafts of revised objectives and 
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policies in my evidence, but I consider that these and the 26 versions 

still need some work.   

 

 As per my evidence on St Johns, I still have some concerns with the 

policy framework for community facilities in that version, and my 5 

opinion on these matters is consistent with that on the St Johns in that I 

am generally comfortable with the provisions for community facilities, 

but consider further refinement is needed on the same for non-

residential activities.   

 10 

 In my evidence I also seek amendments to policy 14.1.73.  I note that 

this has been amended to clarify what existing values, i.e. character and 

amenity, are of interest in considering redevelopment and expansion, 

and I consider this a more reasonable approach.   

 15 

 Overall, I consider the wording changes proposed by Mr Blair address 

the majority of concerns raised in the evidence of Church property 

trustees.   

 

SJH:   Thank you.   20 

 

MS HARDY:   Thank you.  

 

SJH:   Mr Carranceja? 

 25 

MR CARRANCEJA:   Thank you, sir.  Good afternoon.  I just have a few 

questions regarding the Council’s latest version of the objective and 

policies relating to non-residential activities.  Now, I presume in your 

summary when you were referring to “most of the concerns are now 

being addressed by Mr Blair’s version” you were referring to the 26 30 

March version of the provisions, as part of your rebuttal.   

 

MS HARDY:   Yes, I am. 

 

MR CARRANCEJA:   Yes, I am wondering if you could turn to pages 16 and 35 

17 of the attachment to Mr - - - 

 

MS HARDY:   Dunn, yes. 

 

MR CARRANCEJA:   Yes, have you got that? 40 

 

MS HARDY:   Yes. 

 

MR CARRANCEJA:   Okay, very good.  I notice you didn’t comment in your 

summary on the insertion of the words “outside of brown field sites” 45 
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which you will see in his revised version of objective 14.1.7 and related 

policies, you see that there? 

 

MS HARDY:   Yes, I do. 

 5 

  [3.00 pm] 

 

MR CARRANCEJA:   Now, I appreciate this wasn’t discussed in mediation, 

but the intention associated with that is just to clarify, I guess, that the 

objective and the related policies relating to non-residential activities 10 

were to apply outside of brownfield sites and that you needed a 

separate objective and a separate set of policies dealing with non-

residential activities in brownfield sites, do you accept that? 

 

MS HARDY:   Yes, I do. 15 

 

MR CARRANCEJA:   Yes.  In that case, just in the interest of ensuring that we 

have clarity and ease of use for a user of this plan, a person looking at 

the non-residential activity objective and the related policies would not 

really have any direction as to where to look in the plan at this stage, 20 

would they? 

 

MS HARDY:   No, they wouldn’t.  

 

MR CARRANCEJA:   Would you accept then that it would be useful to have a 25 

cross-reference, perhaps somewhere associated with these non-

residential activity objective and policies that a person looking at a 

brownfield site should be re-directed to page 19, which contains an 

objective and policies relating to the redevelopment of brownfield 

sites? 30 

 

MS HARDY:   Yes, I do.  I think that for ease of reference and clarity in the 

plan, it would be easier to just have a cross-reference for those, as they 

have done for objectives in terms of some of the other policies there, 

for example 14.1.7.2 has a clear cross-reference and that seems to be a 35 

tidier approach. 

 

MR CARRANCEJA:   Thank you.  And lastly, just in terms of the tidying up, 

going back to the non-residential activity objective and related policies, 

you mentioned that there would be some tidying up that you would like 40 

to see.  I just want to put to you, first of all, the intention provided by 

Mr Blair’s amendments as contained in this version, you are don’t have 

any concerns regarding the intention of what he is trying to give effect 

to here, what the Crown is trying to give effect to, you’re just looking 

at some tidying up, wondering if you can assist the Panel perhaps 45 

regarding what, how you would tidy it up. 
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MS HARDY:   I have tried and I’ve had a look and I think it needs more work.  

I haven’t been able to come up with an answer, but my concern is that 

at the moment you’re kind of lumping the two together.  The intent is 

good that we are separating our community facilities and restricting 5 

other more intensive, so the idea behind that discussion was to clearly 

differentiate between what a community facilities and are expected in 

the rest, or typical, or essential in residential zones, and for my clients 

that’s in particular community facilities provided by churches and then 

for St John’s Emergency Service facilities, which are quite different in 10 

their nature and desirability I think in residential areas. 

 

 So, it was trying to tease out a sort of part B of that objective in terms 

of being very specific about the other kind of non-residential activities.  

I just have some concerns with, I think it’s a difficult measure when 15 

they have a mere strategic or operational need – I think anybody could 

argue they have a strategic or operational need, and so it’s that element 

of that I have difficulty with. 

 

 And then the supporting policy is really just a repetition of that 20 

objective and does not add much more.  So I do not have an answer to 

re-draft it, but I’d certainly be happy to work again with Vicky and Ms 

Barker, and others to try and adjust those – I’m happy to keep working 

on it, but I don’t have an answer today.  It is quite a complex issue, I’ve 

looked at some of the plans to see how they address that and I don’t 25 

think there is anything particularly helpful in other plans either. 

 

 But it’s certainly something that’s been attempted. 

 

MR CARRANCEJA:   Yes, okay, thank you, Ms Hardy, I have no further 30 

questions, sir. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Ms Hardy.  I have just got 35 

one question of clarification that concerns the amendment that you 

made in your statement. 

 

MS HARDY:   Okay, sure. 

 40 

DR MITCHELL:   Am I correct in understanding that it’s only paragraph 65 

that is deleted, not the paragraphs that follows? 

 

MS HARDY:   Sorry, it will be the paragraphs that follow – so 65-67 I think it 

is. 45 
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DR MITCHELL:   So they all go. 

 

MS HARDY:   The paragraphs relating to height, so initially there was cross-

examination called on that. 

 5 

DR MITCHELL:   So I can delete 65 through to 67? 

 

MS HARDY:   Let me double check that, thanks.  That’s correct. 

 

DR MITCHELL:   All right, thank you.  I have no further questions. 10 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, I have no questions, thank you very much, sir. 

 15 

MR SAX:   Just for my own understanding, of the church properties some that 

will be demolished, change of use, so what happens to the re-

development of those particular properties?  Does that get captured 

under the proposed - - - 

 20 

MS HARDY:   So for existing sites the majority of those are scheduled under 

the current plan, and that has obviously been carried forward.  Most of 

the Anglican Diocese Churches were built prior to 95, so they will be 

captured.  But there are a number of sites which aren’t definite at the 

moment that will need to re-build on new sites, and unfortunately those 25 

will be captured by these new rules. 

 

 So, for example, the church in Sumner is within the rock fall protection 

area, so it is red-zoned and there is some of the sites in the flood 

management areas which are pretty expensive to rebuild, they will look 30 

at rebuilding, and there are also situations in, for example, new 

subdivisions where they may re-, may build facilities. 

 

 So those will be captured in the residential rules, but as a planner I 

think that the rules that are in there are reasonable for residential areas. 35 

 

MR SAX:   Thank you, no further questions. 

 

SJH:   Judge? 

 40 

JUDGE HASSAN:   No thanks, Mr Chair. 

 

SJH:   Any questions arising? 

 

MR CARRANCEJA:   No, sir, thank you. 45 
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SJH:  Thank you, Ms Hardy, you may stand down. 

 

MS HARDY:  Thank you very much. 

 

<THE WITNESS WITHDREW [3.05 pm] 5 

 

SJH:   We will adjourn until the witnesses for the Salvation Army are available 

– they have been called, but we are still awaiting attendance, thank you. 

 

ADJOURNED [3.05 pm] 10 

 

RESUMED [3.26 pm] 

 

SJH:   Yes, thank you.  Now, Mr Parfitt.  Would you come forward, please? 

 15 

<GRAEME JOHN PARFITT, affirmed [3.27 pm] 
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SJH:   Now, your full name is Graeme John Parfitt? 

 

MR PARFITT:   It is. 

 

SJH:   You have supplied us with a brief of evidence which sets out your 5 

qualifications? 

 

MR PARFITT:   I have. 

 

SJH:   Can you confirm the contents are true and correct, or do you have 10 

corrections to make? 

 

MR PARFITT:   No.  I confirm they are correct. 

 

SJH:   All right, well I would be grateful then if you would give us a highlight 15 

summary of your evidence please and then we will see if there are any 

questions. 

 

MR PARFITT:   This evidence, there’s two separate briefs of evidence. 

 20 

SJH:   Yes. 

 

MR PARFITT:   The first one, I’ll deal with the first one which is a set of 

zoning and development provisions for the Salvation Army site which I 

have identified as the Addington Site.  That is a large block of land, 25 

almost 1.8 hectares.  It has got four street boundaries and it is in six 

titles at the present time. 

 

 At the present time it’s used for some accommodation, for addiction 

services and for various ancillary services associated with those 30 

services. 

 

 The Salvation Army has commenced a master planning process of 

looking at the site in conjunction with its primary purpose of providing 

services throughout New Zealand, what is the Salvation Army looking 35 

at doing in the future, and the two key components are part, that is apart 

from its religious and spiritual bases, and that is addiction services, and 

you might have seen some discussion between the Army and the 

Government about gambling addiction, for example, that issue is not 

settled, but addiction services, particularly in the field of alcohol and 40 

drug, is a key component and also supportive of housing, and 

associated with the support of housing, and the support of the housing 

is primarily on this site, for men, and associated with that is it 

relationship with the prison system and providing housing and 

accommodation for prisoners. 45 
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  [3.30 pm] 

 

 So those were the two factors that we looked at, at the time and just as 

the time of the review came up, they had started on their master 

planning process so we were looking at the development of the site as a 5 

whole and how it might develop, what provisions we might seek in the 

planning documents, so the whole process came together really quite 

conveniently. 

 

 And the approach we have adopted is we accept the zoning and we 10 

accept the zoning principles, we accept the objectives and policies that 

support the zoning, and we have approached it with what I called an 

overlay and that is with a set of activities that are particular to this site.  

They are some of the activities that you would find in a residential zone 

generally but we have particularly raised them to this site, and it 15 

comprises really three components. 

 

 One, there is a shop on the site that sells second hand goods that has 

historically been on the site since about 1936, it is a bit smaller in size 

than originally, and that was developed in association with the 20 

Addington Jail at the time, it was very much a part of that and I think, 

Wendy, when she talks to you from the Salvation Army, will indicate a 

very useful publication that has dealt with the history of Addington Jail 

and the Salvation Army involvement and so on which sets out some of 

the historical factors. 25 

 

 So that was the approach that we took, so we set some specific 

activities, we set out some objectives and policies that I considered 

appropriate for the overlay, but not necessarily appropriate for the zone 

itself, and I want to talk to those in a few minutes. 30 

 

 And there I set in some definitions because I think definitions of 

addiction services, supportive housing are important, and lastly, not a 

matter for today, but I set in some car parking provisions that would 

apply, particularly to the site. 35 

 

 I produced a page and a half, sir, of written material here which really 

just discusses a couple of the matters involved in the planning report, 

most of which I support totally.  So we are not really in any conflict 

there but there are a couple of matters I do want to explore with you. 40 

 

 One, we have a slight difference of opinion, the planner and myself and  

a couple of other matters that were not included in the discussion, that I 

want to raise with you, and one of which is very important.  So if I can 

- - - 45 
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SJH:   All right, if you can hand that up, exhibit 9, thank you. 

 

EXHIBIT #9 – ADDENDUM TO THE EVIDENCE OF G PARFITT 

 

  [3.35 pm] 5 

 

MR PARFITT:  Sir, if I just take you to the very bottom of the first page, the 

first paragraph there is really just some comments from the planner 

who sets the discussion up. 

 10 

 On the top of page 2, I have set out where there are some slight 

differences of opinion.  The first one in our release in our submission, 

we had set site coverage at 50 percent.  It has been left at 45 percent, I 

am not really going to argue the toss about that, it is probably not 

significant in the final context. 15 

 

 The second one is a matter of some concern, and that is in the 

development controls of which I recall them, the rules for development, 

there is no exemption from the building distance or windows from 

internal boundaries.  It is a rule that is in there. 20 

 

 Now, as I have said, our property at the moment comprises five titles, 

so you can see where we are going to have a major problem where we 

are looking at developing over those titles.  We will not be looking at 

developing along the titles because three of the titles are residential 25 

buildings and they are small titles with just residential houses on at the 

moment.  

 

 One is a very large title of about 11.2 hectares, and then there is another 

two titles.  So if there is no exemption from that, from the development 30 

controls, I can see we are going to be in a fairly endless realm of having 

to get consents because we will not be able to comply with those 

standards. 

 

 The third one and this may or may not be a significant issue, and that is 35 

the lack of definition of addiction services, supportive housing and 

family store, which are words that are significant in the details of the 

underlay, for the overlay, rather, and I think it would be very helpful to 

have those in so that there is no confusion, no conflict again. 

 40 

 And the fourth one is the most important one.  In permitted activity 

26.4, it says, and this is in the Council’s recommended version, 

“Offices and meeting rooms for administration, counselling, family 

meetings, budgeting, education or training, are restricted to existing 

buildings.” 45 
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 Now if that is the case, then the whole of this approach is a waste of 

time.  The existing buildings are three residential houses that are old 

residential houses that just do not serve, they are just quite unsuitable 

for these purposes. And what we are trying to do is to modernise, 

upgrade, improve those facilities, so I have said in the details of the 5 

overlay that shall take place in existing buildings until new buildings 

are built and then shall be relocated to the new buildings. 

 

  [3.40 pm] 

 10 

 Now, sir, my penmanship of the District Plan rules might be less than 

satisfactory but it is most important that these activities should be in the 

new buildings rather than the existing buildings or again we have not 

achieved very much and then in 3 I just note that the objectives and 

policies, the overall objectives and policies we have no concern with 15 

and no difficulty with at all.  I have just suggested that the objectives 

and policies related to the Addington site, as it were, are appropriate 

because I think then that gives focus for everybody.   

 

 Part of the whole idea of the overlay is not only to make life easier for 20 

the Salvation Army and for the Council but it is also a clear indicator to 

the general public what the Salvation Army site is likely to be used for 

and so to that extent those objectives and policies that relate 

specifically to that overlay I think are important and ought to be 

included.  That, sir, is all I really want to say about the Addington site. 25 

 

SJH:   Thank you.  Dr Mitchell, do you have any questions on this slide? 

 

DR MITCHELL:   No, I do not think I do, thank you, sir. 

 30 

SJH:   Ms Dawson? 

 

MS DAWSON:  No, just one question, Mr Parfitt.  Have you attempted to 

write definitions for addiction services? 

 35 

MR PARFITT:   Yes, I included those in the submission, yes. 

 

MS DAWSON:   In the original submission? 

 

MR PARFITT:   Yes. 40 

 

MS DAWSON:   Thank you, no more questions, thank you. 

 

SJH:   Mr Sax? 

 45 
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MR SAX:   Yes, thank you, Mr Parfitt, just a couple of questions.  Just trying 

to understand six titles, is there any reason why one would not just 

amalgamate those if you are going to redevelop or rebuild, why would 

one want to retain six some very small titles than a bigger title? 

 5 

MR PARFITT:  You are quite right that that may well be the advice that the 

army amalgamate all those titles.  That may well be, and that would 

obviously overcome those problems about that but for other reasons 

that are unbeknownst to me, the Army may decide that they want to 

keep those titles. 10 

 

MR SAX:   And perhaps a question second which is probably best addressed to 

Mr Blair but he is not giving evidence, but if there is restricted 

discretionary conditions which you are referring to here and they are 

fully consented by yourself, do you perceive that is a problem? 15 

 

MR PARFITT:   As a planner, my approach to the whole planning system is to 

avoid resource consents if one can for whatever reason.  Now, unless 

there is a very good reason for it then my approach would be to say we 

don’t, what is the value of doing that of requiring one to go through 20 

that consent, there is time, there is costs and there is a little bit of 

uncertainty but why would we put somebody through that process 

unless there was a very good reason for it and if we are talking about a 

discreet parcel of land with one boundary and four road boundaries 

effectively on the other three sides, I do not see that there is a very 25 

good reason to do that so my instinct to say to that is to say well, why 

would one want to go through that process? 

 

MR SAX:   Thank you, no further questions. 

 30 

SJH:   Judge? 

 

JUDGE HASSAN: Thank you, Mr Chairman. Good to see you again, 

Mr Parfitt, must be about 25 years I think, and many resource consents 

since.  Can I just clarify one matter, in your paragraph D in your 35 

concern about the restrictive way 26.4 has been expressed in terms of 

the activity taking place in existing buildings, am I right to understand 

that you are saying in so far as construction of the new building is 

concerned, the Salvation Army is happy to rely on whatever the plan 

provides by way of rules? 40 

 

  [3.45 pm] 

 

MR PARFITT:   Yes. 

 45 
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JUDGE HASSAN:   And in the sense this overlay is really specific to the 

activities that would occur then within the constructed building, is that - 

- - 

 

MR PARFITT:   As such, yes. 5 

 

JUDGE HASSAN:   And do you think you have exhausted discussions with 

Mr Blair on that? 

 

MR PARFITT:  No, I think we have probably come to a philosophical 10 

approach that we can both live with and he was very receptive in terms 

of the planning approach that we have adopted.  I have not discussed 

that part of it at all. 

 

JUDGE HASSAN:  Yes, so no doubt you have seen Mr Blair here 15 

multitasking, you can let us know if it changes. 

 

MR PARFITT:   Yes. 

 

JUDGE HASSAN:   Thank you. 20 

 

SJH:   Well let us cut through it, Ms Scott, can you take instructions from 

Mr Blair whether he would have any objections to these 26.4 activities 

taking place and replacement new buildings subject to all the other 

things about new building? 25 

 

MS SCOTT:   I can indeed. 

 

SJH:   Would you do that?  Let us do that right now because I think it will take 

10 seconds.   30 

 

MS SCOTT:   That is fine, sir. 

 

SJH:   It’s amazing what we can achieve. I agree with Mr Sax, given 

consideration to amalgamation of boundaries would ease some other 35 

problems. All right, thank you very much, Mr Parfitt. 

 

MR PARFITT:   Can I just go onto the other please. 

 

SJH:   Yes, indeed. 40 

 

MR PARFIT:   I think the real issues on this one are in section 2.2 on page 2 of 

my evidence.  It is a page and a half of evidence.  In the definition of 

churches and it has come to my attention in the last six months where I 

have had a couple of planners approach me when I have been dealing 45 

with churches and saying a church activity only involves the worship 
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side of the church and I say to them there are no churches that I have 

acted for and no religious groups that I have acted for that are the only 

activity that they are involved in is the church and the church service.   

 

 They all are involved in various, to a greater or lesser extent, 5 

counselling and so on of members of their congregation and what 

happened in this situation was in fact that I was told that we needed to 

get a resource consent for these other activities that the only activity 

that the church or public assembly and church applied for was the 

worship part of it and I said well then there is just about none in the 10 

country that are operating lawfully if that is the interpretation that you 

have got and so I thought this was a golden opportunity to raise the 

issue and to provide a definition of church that went beyond just the 

worship side of it but incorporated those other aspects that are integral 

to a church activity in other words counselling and those kind of 15 

ancillary things.   

 

SJH:   Thank you, any questions, Dr Mitchell? 

 

DR MITCHELL:  No, thank you, sir. 20 

 

SJH:   Ms Dawson? 

 

MS DAWSON: No, just the same question, and you’ve suggested 

(INDISTINCT 4.47) is in the relief - - - 25 

 

MR PARFITT:   Is in relation, yes, yes. 

 

MS DAWSON:   Thank you very much. 

 30 

SJH:   Mr Sax? 

 

MR SAX:   No questions, thank you. 

 

SJH:   Judge? 35 

 

JUDGE HASSAN:   No thank you, Mr Chairman, very clear. 

 

SJH:   Thank you, Mr Parfitt, you may stand down and Ms Barney, if you 

would come forward please. 40 

 

<THE WITNESS WITHDREW [3.50 pm] 

 

<MS WENDY BARNEY, SWORN [3.50 pm] 

45 
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SJH:   Thank you, your full name is Wendy Barney? 

 

MS BARNEY:   That is right. 

 

SJH:   You are the director of Addiction Services in Christchurch, the bridge 5 

for the Salvation Army? 

 

MS BARNEY:   I am, yes. 

 

SJH:   And you have been for the last 14 months? 10 

 

MS BARNEY:   Yes. 

 

SJH:   You have prepared a Statement of Evidence for us? 

 15 

MS BARNEY:   Yes. 

 

SJH:   Have you any corrections to make to that? 

 

MS BARNEY:   No, I do not. 20 

 

SJH:   All right, well if you just give us a highlights package of the critical 

parts of the Services you provide on the site? 

 

MS BARNEY:   Okay, our service is made up of probably three significant 25 

sites.  It is the shop, the family store that Graham has already alluded to 

and then there is a hostel for men at the moment with some other 

smaller flats associated with that where we use for transitional housing.  

That is fully supported by the staff at the hostel. 

 30 

 Then there is the Addiction Services which is comprised of pre-entry 

into a treatment centre.  The treatment centre itself which is a 

residential programme of 18 beds and then an aftercare programme that 

is associated on site as well.  We are hoping that in time we will be able 

to facilitate some room for an Oasis or gambling programme to move 35 

onto site as well. 

 

 We at present have space set aside for, so we work across the addiction 

sector in Christchurch and we facilitate the pre-entry into any treatment 

centre across Christchurch and that is a telephone based service so that 40 

is on site as well.  

 

SJH:   That is fine, Dr Mitchell? 
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DR MITCHELL:   I have just got two very straight forward questions just to 

help me get my head around the geography of things please.  What is 

the street address of the shop? 

 

MS BARNEY:   The shop is on Poulson Street. 5 

 

DR MITCHELL:   Is that on the essentially where it does the dog leg? 

 

MS BARNEY:   Yes, just before Feast Place. 

 10 

DR MITCHELL:   That is the second question there is six, I am just looking at 

my map here, there is seven or eight are they individual houses in Feast 

Place or what are they exactly? 

 

MS BARNEY:   Those houses are City Council housing and just adjacent to 15 

our site.  At this point in time they are not part of our programme but 

we are thinking that that maybe a possibility to support people who live 

there. 

 

DR MITCHELL:   I see, because in your, that is why I was wondering because 20 

your part three of your evidence talked about the possibility of 

integrating that, that requires some work to be done between the 

Council and you? 

 

MS BARNEY:   Yes, we are in negotiation about that. 25 

 

DR MITCHELL:   I see, okay, thank you. 

 

MS BARNEY:   It is quite a distance away so I hope. 

 30 

DR MITCHELL:   No, that is helpful, thank you. Thank you, sir no more 

questions. 

 

SJH:   Ms Dawson? 

 35 

MS DAWSON:   Is Feast Place, this housing, is it inside the overlay area that 

you are looking for at the moment or not? 

 

MS BARNEY:   No. 

 40 

MS DAWSON:   All right.  No, that is all, thank you very much. 

 

SJH:   Mr Sax? 

 

MR SAX:   Perhaps just a brief question on the (INDISTINCT 4.37) services 45 

that may be provided are you contemplating that may be provided, are 
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you contemplating other sorts of things I understand the addictions and 

mental health and so on, but could there be budgetary services 

contemplated or abuse support or other sectors of the community which 

are not presently dealt with and may have a planning issue, I am not 

just sure whether there would be, whether the definition of 5 

(INDISTINCT 5.07) would be ancillary enough to cover all now and 

contemplated, any thoughts on that? 

 

  [3.55 pm] 

 10 

MS BARNEY:   At this point in time what happens on that site is probably big 

enough without adding all the extras. Our policy is really to, to go out 

into the community and bring the community to us so, yes, there may 

be use of office space but it would not be onsite. 

 15 

MR SAX:   No further questions. 

 

MS BARNEY:   That is okay. 

 

JUDGE HASSAN:   No thanks, Mr Chairman, it is very clear, thank you. 20 

 

SJH:   Ms Barney, the accommodation you provide, is it limited to people who 

are engaging in one of the addicted programmes or is it for people who 

have a general need of social housing or families of those that may be 

involved in the addiction programmes? 25 

 

MS BARNEY:   At the moment the 18 beds on the bridge site, of the addiction 

site, is for those who are engaging in treatment, and the hostel side 

which is – I have got – I don’t remember numbers 98 beds I think at the 

moment – is exclusively for men who have nowhere else to go. Some 30 

of them may have been released from prison. The majority are walk in 

off the street who have mental health issues and, yes, just nowhere else. 

 

 It is our dream that it would be accommodation for women as well 

because that is a huge area of need in this city, so-. 35 

 

SJH:   And the Bridge Programme is a residential programme? 

 

MS BARNEY:   Yes. 

 40 

SJH:   And how long does each intake stay in the system? 

 

MS BARNEY:   Okay, it is six weeks onsite and then another two weeks that 

they come in as day clients. It is possible that – we have a lot of clients 

who come through the courts as well, so that programme usually is 45 

more than eight weeks and they would remain onsite. 
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SJH:   So they do not all come in as one, they are staggered as they - - -  

 

MS BARNEY:   Yes. 

 5 

SJH:   - - - come through? 

 

MS BARNEY:   Yes. 

 

SJH:   So it is a constant – the programme is going on constant? 10 

 

MS BARNEY:   Yes. 

 

SJH:   Okay. Thank you very much, you may stand down. 

 15 

MS BARNEY:   Thank you. 

 

<THE WITNESS WITHDREW [3.57 pm] 

 

SJH:   All right, thank you, we will adjourn till Friday morning at 10 o'clock 20 

thank you. 

 

MR RADICH:   Sir, I wonder if I might just ask before we go if, if in order that 

we may prepare for our commercial industrial proposal, whether I 

might be excused until soon before closing and whether Mr Carranceja 25 

from time to time might leave and have Ms Silcox here in his place? 

 

SJH:   I am sure we can say yes to that. 

 

MR RADICH:   Thank you very much, your honour. 30 

 

SJH:   Ms Silcox looks like she wanted to ask the same question. 

 

 Thank you. 

 35 

MATTER ADJOURNED AT 3.58 PM UNTIL 

FRIDAY, 10 APRIL 2015 


