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DAY 6 – 10 APRIL 2015 
 

  [10.01 am] 

 

SJH:   Yes, good morning.  Ms Harte, come forward.  Now you are giving 5 

evidence on behalf of Summerset, Going and Cats Protection League.  

 

MS HARTE:   That is correct. 

 

SJH:   Yes, so if you just would be sworn or affirmed as the case maybe. 10 

 

<PATRICIA HARTE, affirmed [10.03 am] 
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SJH   Your full name is Patricia Harte? 

 

MS HARTE:   That’s correct. 

 

SJH:   You have filed statements of evidence on behalf of Going Properties 5 

Limited? 

 

MS HARTE:   Yes. 

 

SJH:   And also for Summerset and Cats Protection League? 10 

 

MS HARTE:   Summerset yes, not the Cats Protection League. 

 

SJH:   Right, do you wish to make any corrections to those statements of 

evidence? 15 

 

MS HARTE:   No, I do not. 

 

SJH:   All right, if you would just give us your summary of that evidence now 

please, and then we will see if the Panel has questions. 20 

 

MS HARTE:   I start with Summerset Group Holdings. 

 

SJH:   Thank you. 

 25 

MS HARTE:   Which is 765.  Summerset Group develops large scale 

retirement villages throughout New Zealand.  These villages invariably 

include centralised facilities within a large, often three storey building. 

 

 It is reasonable to expect to have to go through a resource consent 30 

process given the height involved of these buildings is not anticipated 

in most residential areas.  Accordingly, their submission to the 

Replacement District Plan accepted the restricted discretionary activity 

status of retirement villages within the residential zones.  That is in the 

Plan as notified. 35 

 

 Unfortunately, however, Summerset’s submission points out the Plan 

provisions are not clear as to which, if any, standards have to be met by 

restricted discretionary activity retirement village.  This is problem that 

applies to most listed restricted discretionary activities. 40 

 

 This creates uncertainty for applicants and the Council in administering 

the Plan.  The approach posed by the retirement village submitters at 

mediation for villages to be permitted activities subject to conditions, 

provides certainty in administering the Plan.  This is achieved with 45 
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permitted activity P25 in the revised version of Mr Blair which lists a 

specific built form standards that have to be met by retirement villages. 

 

  [10.05 am[ 

 5 

 These conditions require development to be normal residential height 

coverage, road internal boundary setbacks and recession planes and an 

additional standard has been developed to limit the potential for long 

lengths of walls and roofs. 

 10 

 This proposal has been accepted by Scott Blair in his rebuttal evidence. 

 

 Providing for, what I would consider usually smaller retirement 

villages as a permitted activity, he acknowledges that retirement 

villages are a legitimate form of residential development, and not 15 

something that has to prove itself through a consent procedure. 

 

 The revised approach means retirement villages which do not meet 

these standards as would normally be the case, if they are centralised 

facilities, becomes a restricted discretionary activity. 20 

 

 Assessment matters based on enhanced development mechanism are 

proposed as a basis for assessing the applications.  Summerset, the 

other retirement village submitters which is the Retirement Villages 

Association,  Ryman, and Scott Blair, all agree with this approach. 25 

 

SJH: Thank you.  Do you wish to go into the Going and then we will have 

questions. 

 

MS HARTE:   Going Properties which is the Nicholl family, are long term 30 

owners of 343 and 345 Halswell Road, and they are requesting 

rezoning their properties from residential to commercial local.   

 

 345 Halswell Road contains a very well established service station, a 

Challenge Service Station.  The demand for increased services has 35 

grown significantly with the residential growth in the south-west of 

Christchurch. 

 

 Rezoning of this land as commercial local provide a continuation of the 

service station plus greater flexibility to redevelop and modernise over 40 

time to meet the needs of residents, and those that are travellers through 

State Highway 75 to Akaroa and other parts of Banks Peninsula. 

 

 343 Halswell Road sits between the service station site and the new 

Halswell Library, Hall, and Community Centre which is currently 45 

being built.   
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 Now I don’t know whether it is appropriate but I have a copy of the 

plans of the library that is being built right next door to the site. 

 

SJH:   Yes, that would be useful, exhibit 10? 5 

 

EXHIBIT #10 – Halswell Library, Pool and Community Centre – 

Planning Concept 

 

MS HARTE:   This site is therefore well suited for a complementary 10 

commercial or community use to be established or for redevelopment 

of the existing service station. 

 

 So this site that are being looked at, there is the combined pool and 

library and community centre and it contains rooms for hire, quite a 15 

large public space that can be hired and rented and this sits immediately 

to the north of 343 Halswell.  And if you visit the site you will see it is 

currently being built. 

 

 Mr Nicholl chose not to subdivide the western or roadside part of 343 20 

Halswell Road for residential use, as it was not well suited.  This is 

because of the Halswell Road frontage which is an increasingly busy 

road and because of the proximity of the service station and now 

library, community centre complex. 

 25 

 Mr Nicholl considers, and I agree, that 343 and 345 are more suitably 

zoned commercial local. 

 

 Commercial local zoning provides for complementary uses to establish 

on the site adjoining the library as well as providing greater flexibility 30 

to modernise the service station to meet the needs of the area. 

 

 Scott Blair in his evidence-in-chief, recommended the rezoning request 

be declined.  He said that adjoining landowners could reasonably 

expect residential activity to occur on the site because of its size.  He 35 

then suggested that there is a potential for significant adverse effects to 

occur.  He did not provide any detail of what these effects were and 

who they would impact. 

 

 In his rebuttal evidence, Mr Blair states in section 8, that he accepts 40 

that the site adjoins only five properties but is not persuaded to change 

his opinion on a rezoning. 

 

 He provides three reasons for this.  Firstly he states that libraries are 

commonly found within residential areas and are not known to cause 45 

significant adverse effects on residential activities. 
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 In fact the majority of Council libraries are not in residential zones but 

attached to other Council facilities such as service centres, the 

examples would be, Fendalton, Papanui, South Christchurch. 

 5 

  [10.10 am] 

 

 They are found in commercial centres such as The Palms and Eastgate 

or they are on reserves such as Aranui and Barrington.  Those that 

adjoin residential areas commonly have more restricted hours of 10 

operation to avoid traffic and associated impacts on residents.  Our 

company have assisted the City Council twice in trying to extend the 

hours of the Fendalton Library and were only partially successful due 

to the concerns of neighbours.  They are still not permitted to be open 

on Sundays. 15 

 

 Secondly, he says service stations are commonly in residential areas, 

which is true, but these have been there for many years as have the 

neighbouring houses.  I consider there is potential for adverse amenity 

effects on new housing associated with a busy service station.  This 20 

could in turn result in reverse sensitivity effects on the library and the 

service station.  What I meant actually there could be adverse effects 

from the traffic associated with the use of the library and community 

facilities which can be hired by the public. 

 25 

 In my opinion it is best to avoid reverse sensitivity potential.  I also 

understand that this has been the purpose of scheduling service stations 

to date, that is to avoid opposition from neighbours from existing 

operations or any redevelopment. 

 30 

 Thirdly, he states that the Council do not want to adversely affect – and 

I quote – “The sustainability of the existing commercial centre to the 

south or the proposed commercial area at Meadowlands”.  In my 

opinion this is not a matter relevant to consideration of rezoning under 

the auspices of the residential chapter.  I also consider it is very 35 

unlikely that there would be any offsite commercial impact as the 

service station is very well established and the remainder of the site is 

only able to accommodate limited potential commercial or community 

uses.  In conclusion I do not find Mr Blair’s reasoning for 

recommending against rezoning convincing. 40 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [10.12 am] 

 45 
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MS SCOTT:   Thank you.  Good morning, Ms Harte.  My questions relate to 

your statement for Going Properties and I only have a couple of 

questions as this rezoning will also be considered in the fast 

approaching commercial hearing as well. 

 5 

 The alternative relief outlined in Going Properties’ submission and also 

noted in your evidence is that the service station is a scheduled site 

through phase 2 of the review.  Do you accept that the service station 

will continue to be or is currently listed as a scheduled site in the draft 

chapters that were sent to the Ministers’ for their comment? 10 

 

MS HARTE:   I think I would promote that as an alternative remedy, I 

mentioned that that is what I could see in the new plan. 

 

MS SCOTT:   That alternative remedy is set out in your client’s submission? 15 

 

MS HARTE:   I didn’t think so. 

 

MS SCOTT:   Do you have the submission in front of you? 

 20 

MS HARTE:   I am sorry I actually don’t, I don’t know why I haven’t but I just 

brought some basic documents and I haven’t. 

 

MS SCOTT:   Okay. 

 25 

MS HARTE:   I will have to accept that that is what we asked for. 

 

MS SCOTT:   That the primary relief is the rezoning which you have proposed 

but there is some alternative relief, and that relates to the scheduled 

sites which is a stage 2 matter, and there was some uncertainty and 30 

acknowledged in your client’s submission because of the staged 

approach to the review. 

 

 So in terms of draft chapters that you have acknowledged in your 

statement of evidence that have gone to the Ministers, you 35 

acknowledge that they do include the service station as a scheduled 

site? 

 

MS HARTE:   Yes. 

 40 

MS SCOTT:   And that the Council can only amend those draft chapters in 

response to comments from the Ministers? 

 

MS HARTE:   That is my understanding but I don’t know it for a fact. 

 45 
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MS SCOTT:   And that the draft provisions that sit with those scheduled sites 

for service stations, they have similar built form standards that apply to 

them but in a fact more lenient height restriction applies to the 

scheduling approach rather than the commercial local provisions which 

you are endorsing? 5 

 

MS HARTE:   No, I didn’t realise that. 

 

MS SCOTT:   The Council has made a decision to keep the scheduled site 

provisions in the replacement district plan, do you accept that as an 10 

alternative relief it does, for the service station site, provide a solution 

for your client’s concerns? 

 

  [10.15 am] 

 15 

MS HARTE:   If they were to only use that site, yes, it may be quite a similar 

requirement in terms of what consents would be needed if any. 

 

MS SCOTT:   Okay.  In respect of the other part of the land, which is currently 

the empty site or the parking lot, you recognise that the Halswell 20 

Residents Association has made a further submission opposing the 

rezoning of the empty site to commercial local? 

 

MS HARTE:   Opposing in part. 

 25 

MS SCOTT:   Opposing in part, and is that because they wish the Council to 

consider the possibility of a youth facility for that site? 

 

MS HARTE:   That is what I took from their submission, yes. 

 30 

MS SCOTT:   Are you aware that a new permitted activity has been added to 

the 26 March version of the revised proposal for community welfare 

facilities? 

 

MS HARTE:   No. 35 

 

MS SCOTT:   No, you are not.  If I could turn you – if we could please pull 

page 30 of the revised proposal.   

 

 Just while we are waiting for that to come up, Ms Harte, what that is, is 40 

a permitted activity for community welfare facilities and it has two 

specific standards sitting with it, one which limits the hours of 

operation when the site is open to clients and deliveries to between the 

hours of 7 o’clock and 7 in the evening and it also signage limitations 

to a maximum area of two square metres? 45 
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MS HARTE:   Yes, I have it in front of me now. 

 

MS SCOTT:   So in terms of the community residents group aspirations for 

that site that is now recognised through the residential rezoning, would 

you accept that? 5 

 

MS HARTE:   I am not familiar with the definition of “community welfare 

facilities” and my understanding was that they were interested in a 

skate park which I don’t know whether it would fall within that 

definition. 10 

 

MS SCOTT:   Okay.  There is also a proposed definition if we can turn to 

page 255 please. 

 

MS HARTE:   I certainly don’t think it would cover a skate park, that 15 

definition. 

 

MS SCOTT:   Would you accept that it would include the youth facility that is 

envisaged? 

 20 

MS HARTE:   Well, like I say, I thought they were looking for something like 

a skate park. 

 

MS SCOTT:   I think their submission is that it is a combination of a youth 

facility with the possibility of a skate park. 25 

 

MS HARTE:   Maybe, yes. 

 

MS SCOTT:   Okay.  In terms of the summary you have just presented for the 

Panel, you mentioned that the Halswell Road is a very busy road, 30 

where is your evidence that you are relying on in terms of possible 

transport effects in terms of the rezoning to commercial? 

 

MS HARTE:   I said it was increasingly busy.  Just the fact that many people 

prefer to live in an area where they are not fronting a busy road and 35 

then the other effects were from the actual immediate neighbours which 

could be possibly a service station and the community centre. 

 

MS SCOTT:   Okay.  But in terms of possible transport effects from the 

rezoning, you don’t have any specific evidence to rely on? 40 

 

MS HARTE:   No, I am just talking about the choosing to live on a busy road. 

 

MS SCOTT:   Okay.  And in terms of any possible retail distribution effects, 

have you provided any evidence to justify the change in zoning? 45 
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MS HARTE:   No, but neither did Mr Blair. 

 

MS SCOTT:   Okay.  Well, I think the terms of this rezoning will be something 

to be considered at the commercial hearing.  I have no further 

questions, sir. 5 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  I don’t have any questions but I just wanted 

to restate what I advised previously that my company acts for Ryman 10 

Healthcare throughout New Zealand.  My partner is presenting 

evidence for Ryman, he has attended mediation with Ms Harte and 

others and I will take no part in matters concerning the retirement 

village provisions, thank you. 

 15 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you.  I don’t have any questions regarding the Going 

Properties’ submission, I just have one question relating to the 

Summerset Group Holdings.  One of the matters that is being 20 

considered through the early parts of this hearing are the assessment 

matters for retirement villages, are you familiar with the set of 

assessment matters for the enhanced development mechanism which 

are proposed to be adopted for retirement villages?  I think it is 14? 

 25 

  [10.20 am] 

 

MS HARTE:   This is the ones we got as a result of our mediation, they may 

have changed slightly I am not sure. 

 30 

MS DAWSON:   But, no, they are similar? 

 

MS HARTE:   Similar. 

 

MS DAWSON:   Yes.  Tell me if you haven’t turned your mind to this and 35 

then I won’t take the question any further, but the question is in terms 

of consolidating and having more refined sets of assessment matters 

rather than so many of them in this chapter, and what is your opinion 

about having a specific set of assessment matters for retirement villages 

and then enhancement mechanism and the community housing 40 

redevelopment mechanism; on the one hand having a set for them 

versus having one consolidated set of urban design related assessment 

matters for all types of activities including retirement villages? 

 

MS HARTE:   Right, I think there is also another aspect which you could 45 

consider there, is that with now moving to a permitted status you 
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become restricted discretionary which means your assessment matters 

are obviously relevant through failing to provide to meet one of the 

standards. 

 

MS DAWSON:   Yes.   5 

 

MS HARTE:   And the more conventional approach would have been that you 

would actually look at assessment matters associated with breach of 

that particular standard.  So what has happened with this one is it has 

basically become sort of a listed restricted discretionary and it is sort of 10 

fully open again, which is why and I think that is a little odd but that 

was what was suggested and agreed to.  So that is one aspect to it, 

normally you wouldn’t just focus on the fact that a building was 

particularly high. 

 15 

MS DAWSON:   So I am asking for your opinion about the use of assessment 

matters bundled together like these ones you have just pointed me to, 

irrespective of the nature of the restricted discretionary. 

 

MS HARTE:   And I guess I will diverse it a little again because the heading is 20 

“matters of discretion” but then they become “assessment matters” so 

that actually often statements of intent rather than actually the topic that 

is going to be addressed.  So, you know, there is a little bit of 

distinction there. 

 25 

 I would see some merit in that but I do know from my experience with 

retirement villages they don’t always fit terribly well with some of the 

urban design criteria, the sort of internal components.  So I think that 

needs to be reflected in some way.  You often have far more intense 

development, houses closer together, roads narrower because they are 30 

walking roads, this sort of thing and maybe not so many open areas as 

such because people often just prefer to be in their house, have their 

garden or go into the centralised facility.  So these are things that are 

often challenged with retirement village proposals so I think some 

recognition of that distinction you tend to find would be appropriate. 35 

 

 Now, I assume the enhanced development mechanism was dealing with 

developments which would be maybe similarly compact in which case 

having, sharing the same matters.  If there were urban design matters I 

just think that certainly that needs to be addressed.  That not all housing 40 

developments are going to be, you know, of the same sort and 

shouldn’t necessarily be judged by exactly the same matters. 

 

MS DAWSON:   All right, thank you. 

 45 

SJH:   Mr Sax, I think you have a similar declaration to Dr Mitchell - - - 
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MR SAX:   Yes, I so. 

 

SJH:   - - - and is there any questions you may have? 

 5 

MR SAX:   Yes, thank you.  Just for the record I am a director of the project 

that is known as Waterloo.  I believe Davie Lovell-Smith act for that 

company and I have no personal dealings either directly or indirectly 

and I do not know Ms Harte, so if that just goes on the record thank 

you. 10 

 

 Ms Harte, I just have one question and it is really a question as an 

expert witness being aspirational about what retirement villages could 

look like in the future.  I understand your submission here but in terms 

of flexibility and perhaps the evolution of retirement villages, which 15 

may include a lot more blended living, younger families, elderly, 

community care facilities, not just for the residents as you say in 4.1 

but for the broader community which may include medical, 

pharmacies, sport and so on.   

 20 

  [10.25 am] 

 

 So if you were to look at maybe a new generation of retirement village 

what are the sorts of things you would like to see in planning rules or 

criteria that may facilitate a change to what we presently have? 25 

 

MS HARTE:   That is a very good question.  I suppose it comes back to 

whether there are provisions that – I see your point.  By effectively all 

the retirement village organisations asking for this it is a reflection of 

the difficulties they have had in getting consent for their style of village 30 

which tends to be relatively similar.   

 

 And what you are talking about would – depending on how it was set 

up, there is a definition of course that has been used which is based on 

the Retirement Villages Act which talks about the sort of tenure 35 

involved.  So if there is different sorts of tenure involved it would 

immediately fall outside that anyhow and with the mixture of things 

you are talking about I suspect it wouldn’t be a single ownership 

situation so it probably need to be covered by your other 

comprehensive housing development proposals and such like.  But it is 40 

certainly a good point and whether this plan is sufficiently future 

proofed for that possibility I couldn’t say at this point. 

 

MR SAX:   So if there was different tenure structures, i.e. people, it may be 

families related that could buy properties adjoining, so fee simple, 45 

freehold title with the concept of generally licence to occupy, is that 
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something you would be in favour of conceptually, do you have a 

thought on that? 

 

MS HARTE:   Well, licence to occupy is what they generally do have, isn’t it? 

 5 

MR SAX:   Correct. 

 

MS HARTE:   Yes.  Well, I see no reason not to have a mixture.  Technically it 

is quite difficult in terms of the surveying and the titles and all that 

mixture and it is often the tenure that actually drives a lot of things to 10 

do with planning and development.  But as a result of the earthquakes 

many Christchurch people and developers are unwilling to use unit 

titles anymore, that kind of thing, because of all the issues it raised and 

that has turned people to fee simple and smaller lots for fee simple.  So 

there is all sorts of implications for how tenure affects these things. 15 

 

MR SAX:   Thank you, no further questions. 

 

SJH:   Judge? 

 20 

JUDGE HASSAN:    Thank you, Mr Chairman.  Just for the record I should 

also note that prior to my appointment I did occasionally do advisory 

work for Ryman and did some work in other parts of New Zealand in 

terms of assisting them with consenting matters.  I note that for the 

record but don’t see that as precluding me from continuing in this 25 

matter. 

 

 I have a few questions, just a couple of matters on retirement village 

issues, and following up on Mr Sax’s questions.  I am also interested in 

the extent to which it is possible to provide a more fine-tuned and 30 

simpler regime in the plan in regard to redevelopment opportunity, in 

terms of the residential area, and one of the things I am interested in is 

in regard to how retirement villages compare with other forms of 

intensification and whether in fact greater simplicity is possible given 

that there may well be synergies.  So that is a bit of a context for my 35 

questioning. 

 

 I suppose just in terms of picking up on the question of urban design 

control and keeping on the screen this concept of assessment matters 

for when consent is required, if one was to compare a retirement village 40 

with another comprehensive development in a residential setting it may 

not be a retirement village structure, it might another form of 

redevelopment.   

 

 Looking through those matters one to eight, on the screen, am I right to 45 

understand that a number of them could apply to other forms of 
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intensification equally?  For instance, those things that are street facing 

whereas some things may relate to the internal amenities that are 

particular to a retirement village, that is how I read that list, but do you 

disagree with me there, that it is not all a bespoke set of matters only 

relevant to retirement villages? 5 

 

  [10.30 am] 

 

MS HARTE:   That is correct, if it was based on the past redevelopment 

mechanism so certainly the retirement village group are very keen that 10 

the interface was the key urban design matter but accepted that there 

were matters that could be looked at in terms of the layout internally, 

but not the layout internally in the buildings, which sometimes gets also 

looked at. 

 15 

 I think generally, that the reflection with the issue has been to date, is 

the density and the sort of layout and design associated with higher 

density has been a thing that has been queried by councils when you do 

these resource consents. 

 20 

 Now there is obviously an increasing desire in the community, and 

certainly in the planning community and various things, to actually 

allow greater densities.  In fact, it is almost a requirement in this Plan, 

to reach certain densities. 

 25 

JUDGE HASSAN:   Yes, but without going into too much detail.  I just wanted 

a general comment. 

 

MS HARTE:   But I am just saying in that regard, there actually should be a 

single set, and acknowledging that if you go for higher density, you are 30 

not going to achieve all the other aspirations that sometimes is required 

from urban design. 

 

JUDGE HASSAN:   Yes, and if we look at the question of greater 

intensification or the greater density, how that impacts on its immediate 35 

surroundings on its neighbours and so forth in terms of the list of 

matters that are listed here, there is nothing that means that – that list 

could equally apply to another form of intensification in dealing with 

that interface, could it not? 

 40 

MS HARTE:   Absolutely, yes. 

 

JUDGE HASSAN:   It is not something that is particularly driven from a 

(INDISTINCT 1.53). 

 45 

MS HARTE:   No, it is not, no it is not. 
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JUDGE HASSAN:   Thank you, and just picking up on your earlier, I think, 

answers to questions from Ms Dawson, so at the starting point in P25 

on page 127 which the Council Officer, Mr Blair, supports, would 

provide a permitted activity regime for retirement villages subject to 5 

compliance with that specific list of matters. 

 

 Now again, a similar question; that could equally apply to another form 

of intensification in the residential area, is it not, there is nothing that 

particularly sets a retirement village apart in terms of resource 10 

management impacts that would say this list is only suitable for 

retirement villages and could not be applied more generally? 

 

MS HARTE:   It is correct.  That the important thing there, again, I guess is the 

density that has been taken out specifically, but if other forms of 15 

development required higher density, then yes, the same approach 

should be adopted. 

 

JUDGE HASSAN:   And in terms of your concern that the more traditional 

approach is when something does not comply with permitted activity 20 

standard, then under a restricted discretionary activity categorisation, 

the assessment focuses on that issue of non-compliance. 

 

 Coming back to what is on the screen, would you – does that suggest a 

thought that that rule or that proposal for a rule there, could be better 25 

tuned to make clear that those matters only pertain to the issues of 

non-compliance with permitted activity categorisation?  

 

MS HARTE:   Yes.  Or you could go back to the older approach where there 

were assessment matters for each topic.  30 

 

JUDGE HASSAN:   And is it your opinion that if that was done, there would 

be effective treatment of urban design consequences of intensification 

in residential settings? 

 35 

MS HARTE:   In terms of the matters that are listed that you have to meet, it 

would easily cover it, this covers more than that.  I think it covers some 

broader issues. 

 

JUDGE HASSAN:   But my question, sorry, just to cut through, my question 40 

was, I think your first answer was; yes, this list should be tuned to the 

areas that are not complied with in terms of permitted activity rules.   

 

 If that change was made, would the consequence be that urban design 

treatment of such activities would still be effective?  In other words, is 45 

it necessary to cast a wider net for that reason? 
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MS HARTE:   To my way of thinking, this does cast a wider net but I am 

saying if that was - - - 

 

JUDGE HASSAN:   So you support this approach without it being qualified 5 

back to areas of non-compliance? 

 

MS HARTE:   I guess I am not wanting to rock the boat because if we - - - 

 

JUDGE HASSAN:   Well, I am wanting you to give your opinion of the net, 10 

forget about the boat. 

 

  [10.35 am] 

 

MS HARTE:   Well, the whole Plan is set up in a way that is different from 15 

that past system where you actually referred to a specific, they have 

combined assessment matters and given them labels rather than doing it 

per type of height, set back, those kind of things.  They have adopted a 

different approach so you would need to change the Plan significantly 

to do that. 20 

 

JUDGE HASSAN:   That is within our mandate, and it is your opinion that it is 

not – you do not support that, I understand, from your answer?  

 

MS HARTE:   It is a difficult question because the Plan is complex - - - 25 

 

JUDGE HASSAN:   All right, thank you. 

 

MS HARTE:   - -  - and it has gone down a certain way. 

  30 

JUDGE HASSAN:   Thanks very much.  One final issue, from your knowledge 

of your clients’ affairs, do you have any opinion on whether or not 

residents in retirement villages have particular sensitivity to noise from 

airports? 

 35 

MS HARTE:   I am not aware of them having particular sensitivity, no. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Thank you, Ms Scott, anything arising from the Panel? 40 

 

MS SCOTT:   No thank you, sir. 

 

SJH:   Thank you, Ms Harte, you may stand down, Mr Edwards. 

 45 

<THE WITNESS WITHDREW [10.36 am] 
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<RAYMOND JOHN EDWARDS, affirmed [10.36 am] 
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SJH:   These are just repeats of what you have already filed, are they? 

 

MR EDWARDS:   Yes, they were, they were initially filed as the 

(INDISTINCT 2.12.6) Statement, but at that point we did not have 

anything to say. 5 

 

SJH:   After changes to them? 

 

MR EDWARDS:   No. 

 10 

SJH:   Right, okay, so Mr Edwards you are here representing R & H 

 Investments Limited? 

 

MR EDWARDS:   Yes. 

 15 

SJH:   Commercial Vehicle Centre? 

 

MR EDWARDS:   Yes. 

 

SJH:   Messrs King and Robert Paton? 20 

 

MR EDWARDS:   Yes. 

 

SJH:   So you have filed a brief of evidence on behalf of each of those 

 submitters? 25 

 

MR EDWARDS:   It is not so much evidence, sir, it is more a statement on 

 where we have got to in terms of negotiations with Council. 

 

SJH:   Well is it evidence or is it a submission.  Are you giving us evidence? 30 

 

MR EDWARDS:   No. 

 

SJH:   That is what it seems to be and that is how it is set out. 

 35 

MR EDWARDS:   Okay, sir, we will call it as evidence. 

 

SJH:   Thank you, your full name is Raymond John Edwards? 

 

MR EDWARDS:   Correct. 40 

 

SJH:   You confirm you have filed two, we will say, statements on behalf of 

these submitters?  

 

MR EDWARDS:   Correct. 45 

 

SJH:   It is dated 20 March? 

 

MR EDWARDS:   Correct. 
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SJH:   You confirm the correctness of those? 

 

MR EDWARDS:   I do. 

 5 

SJH:   All right if you would now give us your summary of both those 

documents please, and we will see if there is then any questions. 

 

MR EDWARDS:   Sir, if I start with 1069, the R & H Investments one.  In 

paragraphs 1 to 3, I have just outlined my background and 10 

qualifications. 

 

 In paragraphs 4 and 5, all I am outlining here is - - - 

 

SJH:   It is a highlights package of your evidence, not taking us through 15 

paragraph by paragraph, that has been made perfectly plain to 

submitters, okay? 

 

MR EDWARS:   Okay. 

 20 

SJH:   So we want to hear what you have got to say in summary form. 

 

MR EDWARDS:   Okay, sir, perhaps if we go to the table under paragraph 6, 

that just outlines the sites, and figure 1 and figure 2, shows the location 

of the sites.  If we turn to figure 2 at the bottom of page 4, what is not 25 

clear from there is Huxley Street is the left to right street, Wesley Street 

along the top, King Street is the street along the bottom and Colombo 

Street is the street down the left hand side of the aerial image. 

 

  What is highlighted in the red box is the sites in the table in the 30 

preceding page, that is the location of the sites. 

 

  What is important to note is in the top half, that is the Sandridge Hotel 

and the bottom part, it is partly Mitre 10’s car park and outdoor yard 

area, timber yard, and then there is four properties, although one of 35 

them has two dwellings on it, so there is five dwellings. 

 

  What the submissions have sought is that these properties have a 

commercial zoning.  My understanding, what we were seeking was a 

commercial fringe, from memory, I will just confirm that.  But I 40 

understand that as a result of the Council’s revision to the Commercial 

and Industrial Chapters of that zonings, it has gone, it has been changed 

with some of the former zoning. 
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  [10.40 am] 

 

 So what we would be seeking is the equivalent commercial zoning for 

those properties.  The purpose of it is to actually allow the 

redevelopment of the site, and present the Sandridge Hotel is probably 5 

too big for the level of business activity that it carries on, but the 

Mitre10 site, which is in the bottom left of figure 2, they actually have 

resource consent to relocate to the Lane Walker Rudkin site and build a 

larger Mitre10 Mega facility.  It is about three times, four times the size 

of the one in the photo.  So that building will become vacant. 10 

 

 The difficulty with that building at present under the current zoning is 

that there simply isn’t enough car parking around it to enable 

redevelopment.  So the properties, the houses shown in the bottom right 

of the figure 2 are also owned by the same submitter, as are the two 15 

houses outside the red box and to the east along King Street, they own 

those as well. 

 

 So what was sought was commercial zoning of the whole lot so that the 

entire submitters landholdings have the same zoning to enable a 20 

comprehensive redevelopment of the entire site.   

 

 There are no opposing submissions, and I put it out that Mr Blair 

discusses this in his evidence, that he is not opposed to the residential 

zoning being changed. 25 

 

 We have been in discussions with the Council staff since, there has 

been Mr Milne, Mr Blair, Mr Stevenson, and very briefly Mr Calvert.  

And on Wednesday afternoon we have informally arrived at an agreed 

position that if we prepare an outline development plan for the entire 30 

submitter’s landholdings, showing how site access would be arranged, 

parking and landscaping would be arranged but also, probably 

importantly from the Council’s perspective, you will see a whole pile 

of cars parked on an empty section facing Colombo Street that that not 

access, that that have full built frontage.   35 

 

 If we do an outline development plan to that effect, they are in a 

position to support that in terms of the most relevant commercial 

rezoning.   

 40 

 So from here we anticipate that next week we will provide that outline 

development plan to Council.  It would also need to be lodged with the 

Panel, of course, and we are hoping that we would not need to appear 

further, as it would be in an agreed position.  

 45 

SJH:   All right, thank you.  Anything else? 
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MR EDWARDS:   No, thank you, sir.   

 

SJH:   Ms Scott, can you just confirm through Mr Blair that that is an agreed 

position, for us? 5 

 

MS SCOTT:   Yes, sir, it is an agreed position. 

 

SJH:   Thank you. 

 10 

MS SCOTT:   Thank you. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you, sir. 15 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you. 

 20 

SJH:   Mr Sax? 

 

MR SAX:   No questions, thank you. 

 

SJH:   Judge? 25 

 

JUDGE HASSAN:   No, thank you Mr Chairman. 

 

SJH:   Thank you Mr Edwards, you may stand down.  

 30 

MS ……….:  He has other properties.  

 

MR …………:  He has got a second statement. 

 

SJH:   I am sorry, the second one, yes, for the King and Paton. 35 

 

MR EDWARDS:   Yes, sir.  Again this is the same sort of statement that was 

prepared for the (INDISTINCT 3.39), I am happy to lodge as 

evidence.   

 40 

 On page three you will see there is the diagram, that is pink and yellow 

zoning, that is the zoning in the Notified Version of the City Plan 

Review.   

 

 My clients in relation to this, you will see I have highlighted 65 and 67, 45 

that is the two properties at the very bottom end within that red box.  
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And CVC’s current operations, they are the Nissan truck dealer as their 

main core business is truck servicing and sales.  They are in the 

property that is in the pink zone, which is industrial to the immediate 

west.   

 5 

 They have been wanting to redevelop their site, or extend their business 

operations because they have been quite successful in what they have 

been doing.  The issue they have is that the land that is in their 

ownership is zoned residential. 

 10 

 We initially sought the rezoning of the entire landholdings in the red 

box in figure 1 for an industrial purpose, the reasoning being is so you 

are not left with an island of residential.  There are submitters, 

including Mr Raso (ph 4.51) who I think is here today, who have 

opposed that, mainly on issues of amenity.  The Community Board also 15 

lodged a submission opposing in terms of amenity.  

 

  [10.45 am] 

 

 There has been subsequent discussions with Mr Blair and 20 

Mr Stevenson, and also to a lesser degree Mr Calvert in relation to this, 

where we have agreed to limit the extent of the rezoning sought to just 

the properties owned by DT King, the bottom two. 

 

 The Council is agreeable to that position, again subject to us preparing 25 

an outline development plan.  The reason for that is that in the 

operative Business Four Zoning there is a landscape requirement, I 

think it is 10 percent.  What we want to do in terms of volunteered 

amenity strip along the Racecourse Road frontage, to retain a landscape 

buffer area along that frontage.  So the outline development plan is 30 

simply to show that that will be kept for landscaping purposes with 

access and industrial development going out to Waterloo Road. 

 

 Because there are submissions opposing the original submission, the 

two submitters that want to be heard, being Mr Raso and Mr Dawson.  35 

It is in Appendix B.  They were invited to the pre-hearing mediation, 

and the email information I have attached is Appendix B shows in 

writing their unwillingness to participate in that mediation process. 

 

 So we carried on meeting with the Council, and have come to an agreed 40 

position with the Council.  

 

 Just for extra information, Appendix E just shows a diagram of how the 

CVC activity could extend, and I am sorry it is not obvious from that 

plan, but it is the top right corner on that plan that is the land, that is the 45 

residential zoning subject to the revised position.  If I may just hold that 
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up, it is this area up in here.  So that is currently zoned residential, was 

seeking the relevant commercial zoning to allow this activity to 

expand.  That is in Appendix E, sir.   

 

JUDGE HASSAN:   Sorry, just to ask you a question in flight, and that 5 

corresponds with what’s marked on the plan on page three? 

 

MR EDWARDS:   Yes, the bottom two sections. 

 

JUDGE HASSAN:   Yes, noted as 65 and 67. 10 

 

MR EDWARDS:   Yes, so the short version is that we have pulled back our 

position to just being the DT King owned land, the balance would 

remain residential.   

 15 

SJH:   The latest position, have you discussed that with Mr Mora and his 

board? 

 

MR EDWARDS:   The discussion I had with Mr Mora was about two weeks 

ago at these premises where we were still talking about the entire 20 

residential landholding shown in figure 1, so about the 20-odd sites.  

What was discussed with Mr Mora is the issue of protecting residential 

amenity for the residential properties across Buchanan’s Road and 

across Racecourse Road. 

 25 

 I advised him at that time that what we were working towards with the 

Council was an idea of retaining the tougher landscaping standards of 

the Operative Plan and that we would concentrate the landscaping 

along the road frontage to provide an amenity buffer, and his comment 

to me was that that would resolve the Board’s concern.  Subsequent to 30 

that though, we met with the Council staff who said they would only 

support the DT King landholdings.  So we have pulled back to that 

position. 

 

SJH:   But continuing with the landscaping? 35 

 

MR EDWARDS:   Absolutely. 

 

SJH:   Mr Mora, you are here.  Obviously this more restricted approach has not 

been discussed with you, are you in a position to comment on it, 40 

because it seems to be a lot less than what you were previously may 

have been comfortable with. 

 

MR MORA:   That is right, sir.  In my discussion with Mr Edwards I was 

informed that there were only two people that were opposed to the 45 

whole area being rezoned.  I have subsequently found out that that was 
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not the case at all, and I have sent emails through to City Council staff 

advising that that is the case. 

 

SJH:   All right.  But in terms of submissions, Mr Mora? 

 5 

MR MORA:   As far as this particular plan is concerned, I haven’t been part of 

the mediation, I haven’t really consulted with the other submitters 

about the acceptance or non-acceptance of this. 

 

SJH:   So you are not in a position to comment today then? 10 

 

MR MORA:   No, because we haven’t been part of any mediation, sir. 

 

  [10.50 am] 

 15 

SJH:   All right, thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Ms Dawson? 20 

 

MS DAWSON:   Just one clarification, if you look at the plan that is on the 

screen in front of you which is a different one than you showed just 

previously, it is the darker grey area on the right hand side that is 

currently the residential zoning? 25 

 

MR EDWARDS:   That is correct, this is actually the planners - - - 

 

MS DAWSON:   I do not think it was correct what you pointed out before, was 

it?  So it is the area of the car parking shown on that plan? 30 

 

MR EDWARDS:   To clarify, it is the darker grey area with the landscape 

buffer, that plan also shows an access out to, that is Racecourse Road at 

the top of that area.  It just needs to be understood that these plans have 

different north points. 35 

 

MS DAWSON:   Yes, that is right.  So the balance of the property with the 

larger building on it is currently zoned in some form of commercial or 

industrial type zones? 

 40 

MR EDWARDS:   Yes it is.  It is B4 and proposed to be industrial general and 

that is, that scale of activity exists on the site. 

 

MS DAWSON:   Thank you very much for clarifying that, that is all, thank 

you. 45 
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SJH:   Mr Sax? 

 

MR SAX:   Yes, Mr Edwards, just two questions.  What is your client’s 

submission or your understanding of the Council position regarding, I 

understand looking at the image on the screen, of a 10 metre buffer on 5 

two road frontages and I presume it is four metre or some other buffer 

immediately joining the residential neighbours.  My question would not 

the greatest impact be the community, the immediate residential 

neighbour, the second part of my question is subject to traffic design, 

why would one not move the entry point to reduce the vehicle 10 

movements from the immediate residential neighbour to somewhere a 

little closer to the intersection, perhaps? 

 

MR EDWARDS:   Certainly, sir, if I can perhaps just explain.  This plan here 

was developed February 2014, it was an initial proposal by the client 15 

pre the whole city plan review process.  We have just put this plan in 

just to put out an idea of what it is that CVC are trying to achieve.  At 

the time that that plan was prepared the advice I advised them was that 

is the residential zone sites that is going to be difficult to get resource 

consent for that and we knew this process was incoming.  We said, 20 

look, wait, sort this out through this process.   

 

 In terms of the access, actually I will go back one step first but in terms 

of the landscape zones on areas on Racecourse Road and Waterloo 

Road, that was just a concept at that time that was based on achieving 25 

the seven and a half or 10 percent landscape requirement of the B4 

rules.   

 

 In terms of the road landscaping we offered that in an informal meeting 

with Mr Blair and Mr Stevenson about two or three weeks ago.  30 

Mr Blair’s position, he will be able to confirm since he is here was they 

released concern about the amenity onto Waterloo Road because it was 

facing another car sales yard, Blackwells Mazda. 

 

 We remain of the view or remain volunteering the landscape strip along 35 

the Racecourse Road frontage even though the proposed landscape 

rules for the industrial general zone would no longer require it.  The 

access in the top corner, again, that has just evolved from the plan that 

was drawn 14 months ago.  We are quite happy to not have direct 

access to that road instead to retain landscaping.  It is not critical in 40 

terms of what CVC need to achieve on the site.   

 

 In terms of the landscaping with the house to the north west, that is one 

of the Raso properties.  I believe it is Mr Raso’s mother that lives there, 

I may be corrected on that.  That is just an indicative landscaping.  As 45 

part of the outlined development plan we will be showing a thicker 
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landscape strip along there because I would agree with you that that is 

probably the most critical issue in terms of amenity is that boundary 

now. 

 

MR SAX:   Thank you, no further questions. 5 

 

SJH:   Judge? 

 

JUDGE HASSAN:   I have one.  So, Mr Edwards, just in light of that last 

answer and in light of Mr Mora’s observations earlier, are you 10 

intending to work through these issues further to the extent you can 

with submitters? 

 

MR EDWARDS:   Yes, to clarify Mr Mora’s position what was advised was 

that there are two submitters that wanted to be heard, not that there 15 

were two submitters opposing those proposals, there is about 10 I think 

proposing the proposal.  In terms of working through with them we 

were hoping to do that at the mediation, Mr Raso and Mr Dawson 

refused to attend and the other submitters did not want to be heard. 

 20 

JUDGE HASSAN:   So to answer my question? 

 

MR EDWARDS:   Well moving forward from there, we would be happy to 

meet with them again and try to come to a resolution in terms of 

particularly the Raso property boundaries. 25 

 

JUDGE HASSAN:   And would you want to update the Panel with any 

changes to what is proposed on the screen there, in light of what may 

arise from that or would you want to do that through Mr Blair? 

 30 

  [10.55 am] 

 

MR EDWARDS:   Of course we would want to update the Panel exactly how 

that is achieved I am not sure, we can do it through Mr Blair or do it in 

later evidence of commercial and industrial. 35 

 

JUDGE HASSAN:   Mr Chairman can advise you on that. 

 

SJH:   Thank you, I think it should be done through Mr Blair but Mr Mora is 

here so I think as soon as you stand down you should take the 40 

opportunity to set up a meeting that involves the submitters given that 

this is vastly different from the original proposal.  All right?  Thank 

you, you may stand down. 

 

<THE WITNESS WITHDREW [10.55 am] 45 
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SJH:  Ms Wyss? 

 

MS WYSS:   Good afternoon.  I have handed up copies of my opening legal 

submissions. 

 5 

SJH:   Thank you. 

 

MS WYSS:   If acceptable I propose just to provide a very brief overview of 

those submissions. 

 10 

 Reefville Properties Limited owns and operates a large format retail 

store being the home base shopping centre which is located in Shirley.  

In relation to the residential proposal, Reefville is seeking that two of 

its properties being 119A Briggs Road which is referred to the swales 

site throughout Reefville’s submission and 121 Briggs Road which is 15 

referred to as the access site be rezoned from residential suburban as is 

proposed to commercial retail park and this is in line with the balance 

of the home base site.   

 

 Mr Glen Percasky, a director of Reefville Properties Limited is giving 20 

evidence to provide some context and background for the Panel and in 

the interest of brevity I will not address any of the matters covered in 

the evidence of Mr Percasky. 

 

SJH:   Thank you. 25 

 

MS WYSS:   To summarise, it is submitted that in so far as the properties are 

purposed to be zoned residential, first it is inappropriate and does not 

reflect the current future and consented land use of those two sites.  It 

will not promote sustainable management and is not in line with the 30 

statement of expectations and does not achieve the objectives, as set out 

in the Strategic Directions proposal.   

 

 I also note that in his statement of evidence, Mr Blair does conclude 

that a change to commercial retail park can be supported from a 35 

residential perspective and Reefville supports this position.  I would 

now like to call Mr Glen Percasky to give evidence. 

 

SJH:   Thank you. 

 40 

<GLEN THOMAS PERCASKY, sworn [10.58 am] 
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<EXAMINATION BY MS WYSS [10.58 am] 

 

MS WYSS:   Can you confirm that your full name is Glen Thomas Percasky? 

 

MR PERCASKY:   I do. 5 

 

MS WYSS:   And you are a director of Reefville Properties Limited? 

 

MR PERCASKY:   I am. 

 10 

MS WYSS:   And that you have prepared a brief of evidence? 

 

MR PERCASKY:   Yes. 

 

MS WYSS:   And can you confirm that it is true and correct to the best of your 15 

knowledge and belief? 

 

MR PERCASKY:   It is. 

 

MS WYSS:   Can you now give a brief summary of your evidence and answer 20 

any questions that the Panel may have? 

 

MR PERCASKY:   Reefville Properties is seeking the rezoning of two of its 

properties, 119A Briggs Road and 121 Briggs Road from the proposed 

residential suburban zoning to commercial retail park.  Both sites are 25 

associated with the home base shopping centre in Shirley which is 

owned and operated by Reefville.   

 

 Under the Replacement Plan, home base, other than the swales site and 

the new access way, is proposed to be zoned commercial retail park.  30 

119A Briggs Road is utilised as a storm water detention basin for 

swale, servicing home base, which has been consented and is required 

as part of the resource consent for home base.   

 

 There is no residential use on the site.  Residents use for the site would 35 

be inappropriate and would also be in breach of the resource consent 

for home base. 

 

  [11.00 am] 

 40 

 The Replacement Plan is notified proposes split zoning across the 

swale site, it is one lot but the northern half is proposed to be zone 

commercial retail park and the southern half is residential suburban.  I 

consider that is inefficient to zone half, the lot is residential suburban, 

especially when no residential activity is occurring or could practically 45 
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be undertaken on the site.  I consider that it would be more appropriate 

for the swale site to be zoned as commercial retail park. 

 

 The access site: Refill has recently obtain resource consent to construct 

an access way on 121 Briggs Road which will service Home Base.  The 5 

design is in the process of being finalising in accordance with the 

consent conditions.  The dwelling on the site will be demolished and a 

concrete access way constructed.  No residential activity will be 

occurring on the access site. 

 10 

 The conclusion; the swale site and the access site are essentially part of 

Home Base, it would be most efficient for the zoning to be consistent 

across the whole site and reflective of the underlying land use.  

Therefore, refill requests that the swale site and the access site are 

zoned as commercial retail park and not residential suburban. 15 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir, that is very clear, thank you. 

 20 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, no questions thank you, Mr Percasky. 

 

SJH:   Mr Sax. 25 

 

MR SAX:   Yes, perhaps two questions, tell me the swale site is that a – used 

for any recreational use or public - - -  

 

MR PERCASKY:   No. 30 

 

MR SAX:   - - - use, it is purely - - -  

 

MR PERCASKY:   It is enclosed and it is grassed, need for the grass to be 

looked after to act as an efficient catcher of the impurities. 35 

 

MR SAX:   Thank you. 

 

MR PERCASKY:   Yes. 

 40 

MR SAX:   No further questions. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   No thank you, sir. 45 
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SJH:   Ms Scott, if you can confirm that the Council’s position it accords with 

Mr Blair’s just for the record. 

 

MS SCOTT:   Yes.  I can just read from you actually - - -  

 5 

SJH:   You don’t need to repeat the evidence.  

 

MS SCOTT:   Mr Blair’s evidence is that, from a residential perspective he - - -  

 

SJH:   We just want to be sure that the Council supports that evidence. 10 

 

MS SCOTT:   The Council’s view is that a change to commercial - - -  

 

SJH:   Right. 

 15 

MS SCOTT:   - - - retail park, that is - - -  

 

SJH:   Thank you. 

 

MS SCOTT:   - - - Mr Blair’s evidence, yes. 20 

 

SJH:   Thank you, Mr Percasky, you may stand down. 

 

MR PERCASKY:   Thank you. 

 25 

<THE WITNESS WITHDREW [11.02 am] 

 

SJH:   All right, thank you, we will take the morning adjournment and start 

back when Ms Buttimore is available, thank you. 

 30 

MADAM REGISTER:   Please all rise for members of the Panel. 

 

ADJOURNED [11.02 am] 
 

RESUMED [11.20 am] 35 

 

SJH:   Yes, thank you.   

 

MS SCOTT:   Sir, if I may just clarify one point, that question just before the 

adjournment about the re-zonings from residential to commercial, I just 40 

wanted to clarify there is evidence from Mr Blair and that has focused 

on the re-zonings from a residential perspective.  Evidence has also 

been filed on Monday for the Council that considers these re-zonings in 

terms of the commercial perspective and how they fit into the 

commercial chapter. 45 
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SJH:   So we will need to cross reference those? 

 

MS SCOTT:   Yes, sir, and - - - 

 

SJH:   Do they reach a different conclusion though? 5 

 

MS SCOTT:   I would hope not, sir. 

 

SJH:   So would I. 

 10 

MS SCOTT:   But I just wanted to foreshadow that there is evidence that will 

be coming to you, thank you, sir. 

 

SJH:   Right, thank you.  Ms Buttimore? 

 15 

<LAURA CATHERINE BUTTIMORE, affirmed [11.21 am] 
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SJH:   Your full name is Laura Catherine Buttimore? 

 

MS BUTTIMORE:   Yes. 

 

SJH:   You have filed a brief of evidence for submitters the University of 5 

Canterbury and Christchurch Polytechnic Institute? 

 

MS BUTTIMORE:   That is correct. 

 

SJH:   Dated 25 March? 10 

 

MS BUTTIMORE:   Yes. 

 

SJH:   Do you have any corrections to it? 

 15 

MS BUTTIMORE:   No. 

 

SJH:   So it is all true and correct? 

 

MS BUTTIMORE:   Yes. 20 

 

SJH:   All right, if you would just give us your summary please. 

 

MS BUTTIMORE:   Firstly, sorry for keeping you waiting.  Canterbury 

University - - - 25 

 

SJH:   No, you were on time, we just finished earlier from before that is all. 

 

MS BUTTIMORE:   Thank you.  Canterbury University and Christchurch 

Polytechnic Institute of Technology have both suffered significantly 30 

from the Canterbury earthquakes.  A repair and rebuild programme has 

been established by both organisations and these are designed to return 

the University and CPIT to pre-earthquake positions. 

 

 The residential chapter provides for student hostels owned or operated 35 

by secondary or tertiary education and research activity containing less 

than 10 bedrooms as a restricted discretionary activity.  I consider that 

the drafting of this rule provision creates ambiguity and interpretation 

issues surrounding the nature of student accommodation given that 

student hostels are not defined in the replacement plan.  I believe a 40 

permitted activity standard should be provided for student hostels that 

contain six bedrooms or less.  This permitted activity provision would 

be consistent with other residential development within residential 

zones in the replacement plan. 

 45 
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 In addition I believe the restricted discretionary activity should be 

reworded to provide for student hostels that are greater than six 

bedrooms in size. 

 

 The University and CPIT originally sought in their submissions the 5 

rezoning of land proposed to be rezoned residential suburban density 

and residential suburban density transition zone as part of phase 1 to be 

rezoned cultural 4 or the proposed specific purpose tertiary education 

zone.  I am not seeking any relief on this matter as part of the 

residential chapter.  This is in line with the Hearing Panel’s minute 10 

issued yesterday regarding rezoning matters.  Thank you. 

 

SJH:   Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [11.24 am] 15 

 

MS SCOTT:   Thank you, just a few questions this morning.  For convenience 

I am just referring to the residential suburban zone where the relevant 

rules for your client are RD1 and RD2, in particular the latter where 

student hostels owned or operated by a secondary or tertiary education 20 

and research activity containing less than 10 bedrooms is a restricted 

discretionary activity, you have that one in front of you? 

 

MS BUTTIMORE:   Yes. 

 25 

MS SCOTT:   And your concern is that a student flatting situation could be 

caught by RD2 simply because the flat or the dwelling is owned by the 

University or the Polytechnic? 

 

  [11.25 am] 30 

 

MS BUTTIMORE:   Yes, that is one of my concerns. 

 

MS SCOTT:   Okay.  And would a fair summary of the position be that both 

yourself and Mr Blair agree that a dwelling or flatting situation of six 35 

or fewer bedrooms in total should not be caught by that rule? 

 

MS BUTTIMORE:   Yes. 

 

MS SCOTT:   And that it should be a permitted activity? 40 

 

MS BUTTIMORE:   Yes. 

 

MS SCOTT:   So there is no area of dispute between yourself and the Council 

on that and therefore am I correct that the remaining area of 45 
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disagreement is whether it is necessary to amend the provisions to 

make that, or at least in your view, clearer? 

 

MS BUTTIMORE:   Yes, I think that is – in relation to the issue on the 

dwelling nature, yes, I think so. 5 

 

MS SCOTT:   Okay.  Have you had an opportunity to consider Mr Blair’s third 

rebuttal statement of evidence? 

 

MS BUTTIMORE:   Yes. 10 

 

MS SCOTT:   I am not sure if you or I are closer in years to spending time in 

hostels and flats but would you agree or do you accept his evidence that 

student hostels and student flats are well understood to be two different 

types of accommodation with quite different characteristics? 15 

 

MS BUTTIMORE:   Yes, I would agree with that. 

 

MS SCOTT:   And that hostels or as they are referred to in Ms Hanson’s (ph 

1.17) evidence generally provide – sorry, they are referred to as “Halls 20 

of Residence” in her evidence – generally provided onsite food and 

lodging for the students? 

 

MS BUTTIMORE:   Yes. 

 25 

MS SCOTT:   Whereas student flats do not have such facilities nor do they 

have them in each individual room? 

 

MS BUTTIMORE:   Sorry, what in each individual room? 

 30 

MS SCOTT:   Food and like kitchenette type facilities? 

 

MS BUTTIMORE:   Yes, I would agree with that. 

 

MS SCOTT:   So in terms of the risk, which is outlined in your evidence, that a 35 

flatting or a dwelling will be caught by that restricted discretionary 

rule, the dwelling needs to first be considered a student hostel before 

the issue of tenure even becomes relevant, is that correct? 

 

MS BUTTIMORE:   Yes, I believe so.  Sorry, I would just to like to make the 40 

point that my concerns with the drafting of that rule aren’t just in 

relation to it being considered a dwelling but also that hostels that are 

small in scale, less than six bedrooms, should also be considered 

permitted.  So it is not just in relation to the dwelling nature but also a 

hostel. 45 
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MS SCOTT:   Okay.  So if the Panel was to accept that that risk does exist, 

would perhaps an alternative to adding a new activity rule to the plan 

be to make an amendment to RD2 to make it clear that it does not 

trigger dwellings or student flats?  This is in respect of the first 

concern, would that be a possible solution to address your concern? 5 

 

MS BUTTIMORE:   Yes, that would be a possible solution. 

 

MS SCOTT:   Okay.  And that would be perhaps a simpler way or a clearer 

way than adding another permitted activity rule to the plan in each 10 

zone? 

 

MS BUTTIMORE:   Yes, in terms of addressing the issue around dwellings 

being caught up in the consideration of a hostel, yes. 

 15 

MS SCOTT:   Okay.  And in respect of your second concern the amendments 

to the rules, which you propose in the attachment to your statement of 

evidence, by providing that same but that obvious exclusion in RD2, 

does that not also address your concerns in that respect? 

 20 

MS BUTTIMORE:   By providing the exclusion, you mean by making it more 

than six bedrooms? 

 

MS SCOTT:   So by making it clear that RD2 does not apply to flatting 

situations simply because that flat is owned by the University or the 25 

Polytechnic? 

 

MS BUTTIMORE:   Sorry, I am not quite following what your question is. 

 

MS SCOTT:   Okay, let me rephrase that.  So in terms of clarifying in RD2 that 30 

that rule is not going to capture a student flat simply because it is 

owned by the University or the Polytechnic, that is an alternative way 

of addressing the relief that you have set out in appendix 1 to your 

statement of evidence. 

 35 

MS BUTTIMORE:   Yes, in relation to addressing the rule on avoiding the 

dwelling situation. 

 

MS SCOTT:   Okay.  And in terms of the relief of your second issue is that not 

included in your appendix 1? 40 

 

  [11.30 am] 

 

MS BUTTIMORE:   Yes it is because my other concern is in relation to small 

scale hostels, and so the permitted activity framework that I have 45 

suggested in my appendix 1 will resolve that issue. 
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MS SCOTT:   Okay, okay I understand you now.  I think Mr Blair and yourself 

are not at odds on that issue and it is a matter of the way that that is set 

out in the plan, is that your understanding? 

 5 

MS BUTTIMORE:   My understanding of what Mr Blair’s rebuttal evidence 

has said, is that he agrees that a dwelling should not be caught – or a 

flatting situation should not be caught, and he does not believe it is.  I 

agree with him that a dwelling should not be caught but my concern is, 

the way – like you have said the way the rule is drafted there is some 10 

ambiguity in there, that being one concern. 

 

 The second concern is that, I think hostels that are small in scale, in that 

being small in scale I reference six bedrooms, should be considered 

permitted rather than how the rules currently worded, “It is anything 15 

more than or less …” sorry, “… anything that is less than 10 

bedrooms”, so anything at all, even if it is one bedroom, if it is 

considered a hostel which I guess you would not have a one bedroom, 

but perhaps two, that would be considered a restricted discretionary and 

you would require consent for it. 20 

 

MS SCOTT:   Okay.  And so by adding that permitted activity that would 

clearly resolve any areas of your concern, I do not think the Council is 

opposed to that and it is a matter of, through these differences and 

interpretation perhaps, you know the solution is that that permitted 25 

activity be added. 

 

 I have no further questions, sir. 

 

SJH:   Thank you.  Mr Williams? 30 

 

<CROSS-EXAMINATION BY MR WILLIAMS [11.31 am] 

 

MR WILLIAMS:   Good morning, Ms Buttimore. 

 35 

MS BUTTIMORE:   Good morning. 

 

MR WILLIAMS:   You have – I am obviously here to talk about airport issues 

and you have not analysed the airport issues in your evidence? 

 40 

MS BUTTIMORE:   That is correct. 

 

MR WILLIAMS:   You will be familiar with the LURP? 

 

MS BUTTIMORE:   Yes. 45 
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MR WILLIAMS:   And the processes that led to the addition of chapter 6 to the 

Regional Policy Statement? 

 

MS BUTTIMORE:   Yes. 

 5 

MR WILLIAMS:   Are you also familiar with the particular changes that the 

LURP introduced into the operative city plan as they relate to 

intensification? 

 

MS BUTTIMORE:   Yes. 10 

 

MR WILLIAMS:   And they were introduced at the same time as the noise 

contours and the raft of provisions related to the airport. 

 

MS BUTTIMORE:   Yes. 15 

 

MR WILLIAMS:   Are you familiar with the exceptions to residential density 

standards in the living 1 and living 2 zones in the – as introduced by the 

LURP to the operative plan? 

 20 

MS BUTTIMORE:   I am not familiar with them exactly and word for word 

what they say, but I know of them. 

 

MR WILLIAMS:   So the exceptions relating to family flats, elderly persons 

housing units and replacement dwellings in earthquake sensitive 25 

centres? 

 

MS BUTTIMORE:   No sorry I am not. 

 

MR WILLIAMS:   So you would not be able to tell me the extent to which the 30 

exceptions is extended to multiunit housing? 

 

MS BUTTIMORE:   No. 

 

MR WILLIAMS:   Would you agree that student accommodation was a noise 35 

sensitive activity? 

 

MS BUTTIMORE:   Yes. 

 

MR WILLIAMS:   Has the university or CPIT provided any evidence as to the 40 

cost or social effect of increased residential activities under the noise 

contours? 

 

MS BUTTIMORE:   No. 

 45 
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MR WILLIAMS:   Are you aware of any other party that has brought such 

evidence? 

 

MS BUTTIMORE:   No. 

 5 

MR WILLIAMS:   Are you familiar with the location of the noise contours? 

 

MS BUTTIMORE:   Yes. 

 

MR WILLIAMS:   Would you accept that there is a large area of residential 10 

land surrounding the university and that most of it sits outside the Land 

50 dBA contour? 

 

MS BUTTIMORE:   Yes. 

 15 

MR WILLIAMS:   And therefore there are opportunities for the university to 

develop student accommodation outside of the contour? 

 

MS BUTTIMORE:   Yes. 

 20 

MR WILLIAMS:   No further questions, sir, I think that is - - -  

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir, I do not have any questions. 25 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just a couple of points for clarification please, Ms Buttimore, 

in the attachment to your evidence, you have not addressed category, I 30 

think it is D3, because at the moment student hostels up to 10 bedrooms 

in the notified plan are restricted discretionary and then beyond that it 

becomes fully discretionary. 

 

 Is it your position and your client’s submission, that student hostels per 35 

se with unlimited numbers of bedroom are restricted discretionary and 

that that takes over from the discretionary, from the discretionary rule? 

 

  [11.35 am] 

 40 

MS BUTTIMORE:   Yes I believe so. 

 

MS DAWSON:   So you have not addressed that matter in your evidence, have 

you? 

 45 

MS BUTTIMORE:   No I have not. 
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MS DAWSON:   All right.  But was that part of the original submission? 

 

MS BUTTIMORE:   I cannot recall from the top off my head, I am not sure if 

it specifically addressed that discretionary rule.  It may not have. 5 

 

MS DAWSON:   So is it your opinion that restricted discretionary for student 

hostels, irrespective of size is appropriate or are you happy to retain 

that distinction between 10 bedrooms being or six bedrooms permitted 

being a restricted discretionary and then a full discretionary activity 10 

status? 

 

MS BUTTIMORE:   Yes, I would not have a problem with being a fully 

discretionary category for more than 10 bedrooms. 

 15 

MS DAWSON:   Right, as it is notified? 

 

MS BUTTIMORE:   Yes. 

 

MS DAWSON:   Thank you.  And just to clarify for me, student hostel is not 20 

defined in the plan? 

 

MS BUTTIMORE:   Yes, that is correct. 

 

MS DAWSON:   So do you think that it is necessary to have a definition, given 25 

your exchange with Ms Scott regarding that it is reasonably clear what 

is a hostel and what is a flat? 

 

MS BUTTIMORE:   Yes.  I mean I agree, I think it is pretty clear but I think 

there is just a level of uncertainty, I do not know that a definition is a 30 

necessary way of achieving it but perhaps some clarification in the rule 

would assist rather than a definition, but as it is currently drafted with 

their being no permitted standard for a student hostel, I think that does 

create a level of uncertainty as to what might be captured, therefore 

what could need consent. 35 

 

MS DAWSON:   But if those categories were both similar, similar with 

bedrooms then there would be less of a concern about - - -  

 

MS BUTTIMORE:   Yes. 40 

 

MS DAWSON:   - - - clarity, thank you very much, that is all thank you. 

 

SJH:   Thank you.  Mr Sax? 

 45 

MR SAX:   Yes, good morning, Ms Buttimore. 
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MS BUTTIMORE:   Good morning. 

 

MR SAX:   Just a couple of questions.  I understand what your happy with, I 

just want to understand why.  What is the magical formula for six 5 

bedrooms? Why not 12 or 10 or some other number? 

 

MS BUTTIMORE:   The six bedroom is in line with the other permitted – 

sorry, restrict – I should say restricted discretionaries for other 

activities, so a residential unit is permitted, but when it becomes more 10 

than six bedrooms it becomes restricted discretionary, that is the same 

for travellers accommodation. 

 

 Traveller’s accommodation is permitted but when it becomes more 

than six bedrooms it falls into the restricted discretionary category I 15 

think, so it is just aligning with those other activities in the plan. 

 

MR SAX:   I understand that, but why? What do you think is the driving 

reasons for yourself accepting that criteria or Council promoting that 

criteria? 20 

 

MS BUTTIMORE:   I guess the reason that I have continued to follow on with 

that six bedroom criteria is because, it is consistently what the Council 

I guess have deemed to be of a sufficient scale to be permitted and I 

guess you have to draw the line in the sand somewhere, I do not know 25 

if six is the magical number or whether it should be five or seven, but 

given that that is what the Council have taken the position on as being 

the “magical” number, I have followed on with that. 

 

MR SAX:   So perhaps you could help me, I do not mean to keep at this, but 30 

what do you think are the key drivers for picking that number, is it 

students unduly noisy or is it activity or is it offensiveness, they are not 

going to be five months of the year, what are the factors that says it six? 

 

MS BUTTIMORE:   Well I do not think the six is not directly linked to student 35 

hostels or student accommodation.  It is across the board with other act 

– like I said with other activities, so a residential dwelling that has more 

than six bedrooms is also going to be caught by the restricted 

discretionary activity and therefore would need consent.  So I think the 

driving reason for it is, like I say, it is drawing a line that when an 40 

activity becomes at a scale that requires consideration from an effects 

point of view. 

 

 Whether that – like I say, whether that six number is the right magical 

number I am not sure, but I think it is around about – of a scale where 45 

you need provide some consideration. 
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MR SAX:   I would have the same question on 10 but let’s leave that, but we 

move onto, just it is operated by a tertiary institution, I imagine there 

are plenty or potentially plenty of contractor operators of student 

hostels, so what is the magical difference between, operated by the 5 

tertiary institution or contracted and operated by someone else, is that a 

wording that you think is necessary or important? 

 

MS BUTTIMORE:   Yes, I guess that might be something that Ms Hanlon 

might be able to answer in terms of her understanding of how the 10 

operations work with the university accommodation.  But I think – I 

guess it is capturing both what the university and/or CPIT own, and 

then also like you say there are a number of contractual arrangements 

that they have, and it would capture those as well. 
 15 

  [11.40 am] 

 

MR SAX:   Thank you, no further questions.  

 

SJH:   Judge. 20 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Ms Buttimore, I appreciate I 

will be asking you questions which perhaps your client may know 

something about, but given your answers to Mr Williams, I thought I 

might just clarify a couple of things. 25 

 

 I was frantically taking notes with the rapid speed of the questions and 

answers, and I may not have quite got the gist of them. 

 

 At one point, Mr Williams asked you about the zoning regime of the 30 

operative plan and put some different propositions to you in regard to 

the noise contour there, referred to different categories, family flats, 

elderly person’s house and so forth, and your answer to that, I think, 

indicated you were not aware, you said “no” I think, to that. 

 35 

 And then I have got notes here referring to existing multi units and then 

asked you whether or not you agree that student accommodation is 

more sensitive, so you recall that question? Because I took it to be, he 

asked you whether you agree that student accommodation is more 

sensitive than, I presume, existing multi-units or something like that. 40 

 

SJH:   I think it was noise sensitive. 

 

JUDGE HASSAN:   Noise sensitive.  Is that the question you answered? 

 45 

MS BUTTIMORE:   I thought he asked me was it a noise sensitive activity. 
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JUDGE HASSAN:   A student? 

 

MS BUTTIMORE:   Student accommodation - is it considered a noise 

sensitive activity. 5 

 

JUDGE HASSAN:   So what do you mean by is it considered a student – what 

do you mean by that, why did you answer yes? 

 

MS BUTTIMORE:   Well because I think, in terms of what is a noise sensitive 10 

activity - - - 

 

JUDGE HASSAN:   By what definition are you giving an opinion, what is 

your point of reference? 

 15 

MS BUTTIMORE:   Well, I think there is a definition in the operative city plan 

about what a noise sensitive activity is. 

 

JUDGE HASSAN:   So your answer was about an understanding of what is 

defined in the Operative Plan as a noise sensitive activity? 20 

 

MS BUTTIMORE:   Yes, that is correct. 

 

JUDGE HASSAN:   To which you answered that student accommodation was 

party to that definition? 25 

 

MS BUTTIMORE:   Yes. 

 

JUDGE HASSAN:   Thank you, that is helpful.  And now the next thing, I 

think he asked you whether or not most – perhaps it was student 30 

accommodation sits outside the 50 dBA line?  Was that the nature of 

the question you answered yes to? 

 

MS BUTTIMORE:   Yes, my recollection of question was, there is opportunity 

for student accommodation outside of the 50 dBA. 35 

 

JUDGE HASSAN:   And the answer is there is opportunity outside? 

 

MS BUTTIMORE:   Yes. 

 40 

JUDGE HASSAN:   So do you have any knowledge of what student 

accommodation is inside the 50 dBA line at present?  

 

MS BUTTIMORE:   Yes, I think there is a number of student accommodation 

within the 50dBA. 45 
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JUDGE HASSAN:   And what does that comprise, student flats? 

 

MS BUTTIMORE:   Yes, I guess outside of the residential zone within the 

University itself is within the 50 dBA, so there is a number of halls of 

residence. 5 

 

JUDGE HASSAN:   Thanks very much. 

 

SJH:   Thank you, any questions arising, Ms Scott. 

 10 

MS SCOTT:   No thank you, sir. 

 

SJH:   Mr Williams. 

 

MR WILLIAMS:   No, sir. 15 

 

SJH:   Thank you.  Thank you Ms Buttimore, you may stand down.  Ms 

Hanlon? 

 

<THE WITNESS WITHDREW [11.43 am] 20 

 

<ALEXANDRA HANLON, affirmed [11.43 am] 
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SJH:   Your full name is Alexandra Hanlon? 

 

MS HANLON:   Yes, I am. 

 

SJH:   You have filed a brief of evidence on behalf of the University of 5 

Canterbury? 

 

MS HANLON:   Yes. 

 

SJH:   Dated 25 March? 10 

 

MS HANLON:   Yes. 

 

SJH:   Do you have any corrections to make to it? 

 15 

MS HANLON:   No. 

 

SJH:   You confirm it as true and correct? 

 

MS HANLON:   I do. 20 

 

SJH:   Thank you, if you would then give us your summary of it. 

 

MS HANLON:   Well, thank you for the opportunity to be here and be heard.  

There are five points that are key to the evidence that I have submitted. 25 

 

 The first being that the health of Christchurch in the view of the 

University will be greatly assisted by the healthy recovery of the 

University as a large employer in the city, the University has a large 

economic impact in the city and the wider region. 30 

 

 The second point is that the healthy recovery of the University is itself 

relied upon attracting and retaining students. 

 

 The third point is that the availability of students accommodation is 35 

critical to the University education offering and that is, that if we do not 

have and are unable to guarantee to prospective students, they are able 

to get a student bed, about what we have learnt by experience, better 

experience, is that students will choose to go elsewhere and enrol in 

other universities. 40 

 

  [11.45 am] 

 

 The fourth point is that we wish to retain as much flexibility as possible 

in addressing the demand for student accommodation.  We are living in 45 

a post-earthquake environment in unusual times and we have a current 
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need to use a range of solutions to address that demand, and we need 

the help and support of Council and the Panel in order to achieve all of 

that. 

 

SJH:   Thank you.  Dr Mitchell? 5 

 

DR MITCHELL:   Thank you, sir.  I just have one question of clarification 

please Ms Hanlon, it is not really to do with the accommodation ad 

residential aspects but just by way of sort of overview of the situation 

regarding the University. 10 

 

MS HANLON:   Yes. 

 

DR MITCHELL:   Is my perception that without a concerted input of resources 

of all sorts, the future of the University is challenging.  Would that be a 15 

fair statement? 

 

MS HANLON:   I think it is a very fair statement. 

 

DR MITCHELL:   All right, thank you. 20 

 

SJH:   Ms Dawson. 

 

MS DAWSON:   No, no questions thank you. 

 25 

SJH:   Thank you, Mr Sax. 

 

MR SAX:   Yes, perhaps two questions.  My question to you, Ms Hanlon, I 

wonder whether you could help me with that in terms of maximising 

flexibility.  The questions related to perhaps more flexibility to the 30 

numbers, this magical six and perhaps 10, get the view of opinion, as to 

how that would help or empower or accelerate perhaps accommodation 

requirements that the University may have, or wish to have? 

 

MS HANLON:   I am not sure that there is a magical number insofar as student 35 

demand is concerned.  Student demand for accommodation is a highly 

flexible and very difficult number to land.  There are different demands 

in between different types of prospective student population, so 

domestic students are generally wanting and desire a different type of 

accommodation than international students. 40 

 

 And we are also seeing at the University, a demand for new demand in 

that it has not previously been the University’s experience that we have 

had to provide accommodation for couples and for families.  But in the 

post-earthquake environment, that is something that we have been 45 

dealing with and it has been a bit of a surprise to us. 
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 So having flexibility between different space types and not being 

limited to a particular, you know, a series of single bedrooms if you 

will, then provides us with the opportunity to meet that demand as it 

comes through the door and surprises us. 5 

 

MR SAX:   Okay.  Just on the question of noise.  I understand from Judge 

Hassan’s question of Ms Buttimore, that there is accommodations 

already in the 50 dB vector.  Do you have complaints or are you aware 

of complaints from the students because we are told by Ms Buttimore 10 

she agrees it is a noise sensitive activity.  Are there complaints from 

existing residents? 

 

MS HANLON:   Right, so let me qualify my response by saying I am uncertain 

as to where exactly this dBA line is.  What I can tell you though, it that 15 

we do get complaints from residents from time to time about unruly 

and noisy behaviour from students.  Based on last year’s figures - - - 

 

MR SAX:   I am going to interrupt there, I am talking about aeroplanes, 

aeroplane noise. 20 

 

MS HANLON:   No, not that I am, no not that I am specifically aware of. 

 

MR SAX:   Thank you.  Perhaps one question, I know there is no evidence 

here.  I understand Canterbury’s adopted a 67 percent code of the 25 

development of University facilities both residential accommodations, 

and buildings.   

 

 Give me the background as to why a 67 percent is adopted as opposed 

to 38 percent which is the minimum requirement? 30 

 

MS H ANLON:   The University adopted the 67 percent requirement in 2012, 

and at the moment, the strategy and the desire of the University is to 

remediate strengthened buildings to between 67 percent and 100 

percent of code, depending on technical and financial feasibility.  That 35 

is the current position. 

 

 I would note, however, that the University settled with its insurer at the 

end of last year and this has prompted a review including the 

development of a seismic strategy which is currently underway.  That 40 

seismic strategy is likely to form slightly different conclusions with 

respect to the different types of building stock that the University has. 

 

 I would anticipate, although we will not have a decision until about 

July or August, in around that time, that we are likely to accept a lower 45 
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level percentage wise of code for residential as opposed to some of the 

larger commercial buildings. 

 

MR SAX:   Thank you, no further questions. 

 5 

SJH:   Thank you, Judge Hassan. 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Ms Hanlon, just following up 

on a couple of matters from Mr Sax’s questions to you.  Could I take 

you to paragraph 38. 10 

 

 That is just for context.  You described in your answer to Mr Sax 

before that there was a changing at the university.  I think effectively 

you were saying the university and its accommodation offer is trying to 

respond to an evolving market request including for instance changing 15 

the configuration of accommodation to suit families and those coming 

from overseas.   
 

  [11.50 am] 

 20 

MS HANLON:   Yes. 

 

JUDGE HASSAN:   You earlier said that issue is to do with suitable 

accommodation, you have learnt from bitter experience can result in 

people choosing to take their tertiary education from some other 25 

university and missing out here.  So in terms of your knowledge of 

potential clientele to the university from overseas or within New 

Zealand, are you in a position to comment on how important it is to that 

set of potential customers, the proximity of student accommodation to 

the university.  Is that a priority for them, for instance, would they be a 30 

happy to live on one side of town or the other or is it important for 

them to be in close proximity to the campus? 

 

MS HANLON:   So, yes, I can comment on that.  Our experience is that first 

year students, whether they be domestic or international students are 35 

best kept close to campus.  That is a desire that comes from the 

influence of parents in the initial selection of university process so for 

first year students the parents are often paying the bill for 

accommodation because it is often the case that students are moving 

out of home for the first time so there is a level of security and the 40 

university is able to apply greater duty of care for first year students 

when they are in closer proximity to the campus.   

 

 For older students so post-graduates, second and third year students, 

they tend to then start to want dwellings that are still conveniently close 45 

to the campus but are perhaps the next ripple out, if you like.  It is the 
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case though that 95 percent of our students live within five kilometres 

of the campus but certainly one of the effects of the pressured 

accommodation environment in Christchurch has been that that is now 

spreading out.  Does that answer your question? 

 5 

JUDGE HASSAN:   Yes it does, thank you.  Looking at your paragraph 38, I 

take from that paragraph that in so far as student accommodation 

provision is concerned, take Halls of Residence as an example under 

that paragraph, there is a range of providers, some associated with the 

university and others private providers, is that correct? 10 

 

MS HANLON:   Yes. 

 

JUDGE HASSAN:   In terms of ensuring that the university does have a form 

of accommodation that suits the incoming or changing and coming 15 

demand, do you have any knowledge of any aspirations any providers 

of accommodation have when you build in that area? 

 

MS HANLON:   Yes I do.  The Bishop Julius Hall which is a church charity 

based facility is providing up to 60 beds, they are in the ground at the 20 

moment building that.  The College House which is also a church based 

charity is investigating and has advised us that they wish to add another 

six to seven beds and we are in discussions with Campus Living 

Villages and a number of other external entities about what they might 

be able to bring to our strategy. 25 

 

 So student accommodation strategy having forecast the demand for 

future beds so we have spoken to Campus Living Villages about an 

extension to the Sonoda Village which is on the Dovedale campus side 

of the institution and those conversations are at an initial concept 30 

design stage.   

 

JUDGE HASSAN:   Thank you very much.  Thank you, Mr Chairman. 

 

SJH:   Mr Williams, you didn’t apply to cross-examine but given the questions 35 

relating to it might impact on the airport is there any questions you 

wish to put? 

 

MR WILLIAMS:   I do not think so, sir, one thing we are doing, perhaps doing 

our case out of order, I think next week we are going to touch on relief 40 

re the university a little bit more so I do not think I have got any 

questions for this witness. 

 

SJH:   Thank you.  Thank you, Ms Hanlon, you may stand down. 

 45 

<THE WITNESS WITHDREW [11.54 am]  
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SJH:  Ms Comfort is apparently on the way so we will stand down until she is 

available. 

 

ADJOURNED [11.55 am] 5 
 

RESUMED [12.12 pm] 

 

SJH:   Yes, thank you.  Ms Comfort, come forward please.  

 10 

<JULIE ANN COMFORT, sworn [12.12 pm] 
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SJH:   Now you have filed a statement of evidence on behalf of Fulton Hogan 

Land Development Limited dated 20 March 2015? 

 

MS COMFORT:   I did, sir. 

 5 

SJH:   And you filed a further one on behalf of Fryberg Developments Limited 

and Milnes Road Farm Limited and Blakesfield Limited and Davie 

Lovell-Smith Limited, also dated 20 March 2015? 

 

MS COMFORT:   Yes, sir.   10 

 

SJH:   Your full name is Julie Ann Comfort? 

 

MS COMFORT:   It is.  

 15 

SJH:   Are there any corrections you wish to make to your statements of 

evidence? 

 

MS COMFORT:   I do have two. 

 20 

SJH:   Which one? 

 

MS COMFORT:   In relation to the Fryberg evidence. 

 

SJH:   Right.  Page? 25 

 

MS COMFORT:   On page 5, paragraph 6.4. 

 

SJH:   Yes, thank you. 

 30 

MS COMFORT:   The sentence should have said, “they have not turned their 

mind to the…” 

 

SJH:   Sorry, what sentence? 

 35 

MS COMFORT:   The first sentence on the first line.  

 

SJH:   They have “not” turned their mind? 

 

MS COMFORT:   Yes.  40 

 

SJH:   And the second one? 
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  [12.15 pm] 

 

MS COMFORT:   The other one is on page 9, and the reference is in 

paragraphs 6.20 and 6.21, for 6.20 it should have referred back to 6.14. 

 5 

SJH:   Instead of 4.15? 

 

MS COMFORT:   Yes. 

 

SJH:   Yes. 10 

 

MS COMFORT:   And the 4.12 in the next paragraph should have been 6.13. 

 

SJH:   All right, thank you.  Then if you just go ahead and give us your 

summary of both of these, starting with the Fulton Hogan one, and then 15 

we will go to questioning, thank you. 

 

MS COMFORT:   With regards to my first statement for Fulton Hogan Land 

Development, this is relatively straightforward and relates to just a 

correction of the zoning of land on planning map 44, for the area 20 

known as “Halswell West”. 

 

 This correction, together with a deletion of a rule in standard 14.2.3.1 

of Chapter 14, was agreed to by my colleague, Mr Blair, in his first 

rebuttal.  However, I note that the deletion of the rule does not actually 25 

appear in the 26 March version of Chapter 14.  But there is general 

agreement that the correction of that zoning should occur. 

 

SJH:   Thank you. 

 30 

MS COMFORT:   In turning to my second statement on the new 

neighbourhood subdivision in Built-form Rules, I am aware that the 

Council are looking to redraft those rules.  I agree that this is needed, as 

whilst the 27 March version of those rules contain some improvement, 

there is still confusion on how they are to be implemented.  35 

 

 I consider that these rules can be clarified and simplified, and my 

evidence sets out at least one method of how that could be achieved 

while still maintaining the choice of how greenfield land is developed. 

 40 

 My evidence also sets out a concern that subdivision for purposes other 

than the initial residential development has not been addressed for this 

zone.  This could be addressed in the redraft of this particular section, 

or maybe able to be sought through the more general subdivision 

provisions to be considered later.  I also identify some issues with the 45 

Built-Form Rules for this zone. 
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 I just wish briefly to respond to some points raised in Mr Blair’s 

rebuttal in the 27 March version.  My primary concern with the 

comprehensive approach in Chapter 8, being the RD1 rule, is the 

8 hectare neighbourhood plan requirement and the minimum area for 5 

an application site of 7,000 square metres.  I am also concerned about 

the relationship between these two requirements. 

 

 Whilst the 27 March version deleted the reference to 8 hectares from 

clause B of RD1, the reasoning given by Mr Blair was that the 10 

definition of the neighbourhood plan also refers to 8 hectares, so there 

was no need repetition.  This means that the neighbourhood plan set, 

which is required in clause 8.4.2.6 still has to address an 8 hectare area.  

This plan set entails a substantial amount of work which involves 

significant cost to provide the level of detail required. 15 

 

 Council staff confirmed at mediation that these plans would become the 

stamped approved plans for a comprehensive development, even 

though the plans may become approved, for the area that is outside the 

actual application site, the plans could only ever really be considered 20 

conceptual, as I don’t believe they actually authorised an activity to 

occur.  As such, they would provide no certainty for either the Council 

or the public.   

 

 This is more so when there could be several approved plans for the 25 

same pieces of land from different developers.  I accept and agree that 

the plan set should be required for the area covered by the application 

and probably should be referred to as the “application plan set”, but I 

do not agree that providing this level of detailed information for the 

area outside the application site is needed. 30 

 

 I agree that a comprehensive development should be looking at how 

development connects with and interacts with the surrounding area, 

both immediately adjoining it and in a wider context, and this is 

effectively what the context, site analysis and detailed design statement 35 

already requires.  And it may be more appropriate in the redraft to 

clarify more specifically in clause 8.4.2.6 that the assessment must 

consider the area adjoining and surrounding an application site for a 

specific depth, for example 500 metres, and over a set area.   

 40 

 To resolve this issue and the issue of providing large scale and small 

scale comprehensive developments, which is what I understand is the 

intention of clause G in RD1, I still consider the 8 hectare 

neighbourhood plan requirement should be deleted from both rule and 

the definition, together with removing the minimum requirement for an 45 

application site. 
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  [12.20 pm] 

 

 This means the plan set required would therefore only need to address 

the application site and I don’t believe this would lead to the piecemeal 5 

development as Mr Blair has stated in his rebuttal.  I consider that there 

is nothing within RD1 as it currently stands that would prevent 

piecemeal development anyway. 

 

 I still retain concerns in relation to the subdivision only approach 10 

particularly in relation to the stipulation of house typologies for each 

allotment applied for, again the minimum area that can be subdivided 

and the inclusion of clause G in RD2.  If RD1 is amended as I have 

suggested there is no need for that clause G. 

 15 

 In terms of the built form rules in chapter 14 I still have concerns about 

the requirement for each habitable space on the ground floor to meet a 

minimum floor area in rule 14.6.3.13.  Whilst the Council have reduced 

this down to nine square metres this still applies to every habitable 

space on the ground floor of a building.  So for a single storey dwelling 20 

once a bedroom, for example, falls below that nine square metre size, 

which is common for secondary bedrooms, a resource consent is 

required. 

 

 As I note in my evidence I have yet to see Council decline or question a 25 

non-compliance with the standard and on that basis, and given that 

consent is normally granted, I don’t see a need for that minimum floor 

area requirement at all. 

 

SJH:   Thank you.  Ms Scott? 30 

 

<CROSS-EXAMINATION BY MS SCOTT [12.21 pm] 

 

MS SCOTT:   Thank you.  Good afternoon, Ms Comfort, and just based on 

your acceptance that the Council is relooking at these provisions my 35 

questions are reasonably focused because of that ongoing process.  You 

acknowledged in your summary that you agree that there should be a 

minimum developable area, I think you call it an “application site”; do 

you consider that it is an objective and easily understood way of 

defining that by giving that applicant site a minimum area? 40 

 

MS COMFORT:   I don’t believe there is a need for a minimum area for an 

application site.  We are dealing with greenfield development here 

most of which are four hectare, eight hectare, 10 hectare, 20 hectare 

blocks and the way developers look at their sites they look at the whole 45 

site at once at the beginning, work out where everything needs to go in 
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terms of storm water, the infrastructure and all of the road connections 

and those sorts of things.   

 

 And the first application is usually for the first bit that is required and 

more often than not it includes the storm water if you are having to 5 

have a basin because that has to be put in place before anything can 

occur and the other areas that are around it.  So you are not going to get 

– very rarely do you get a small scale greenfield development for 8,000 

square metres as the site area that is being subdivided. 

 10 

MS SCOTT:   Thank you for that answer but in terms of your answers I think 

was in the last very sentence there and that you say, “There is very little 

risk of anyone coming to the Council using these rules because of the 

size of the area”.  Is that a true resource management reason for not 

including a minimum area? 15 

 

MS COMFORT:   If you amend the rules as I have suggested particularly, say, 

for example for the comprehensive and don’t have it, it allows for both 

those small scale developments which would be required as is 

acknowledged through that clause (g) in RD2 for a subdivision only 20 

approach.  And so it removes the duplication and confusion that that 

clause creates, so you can one that deals with only a 2 or 3 thousand 

square metre site.  I don’t believe there actually is a need to specify a 

minimum site area at all. 

 25 

MS SCOTT:   Okay.  In terms of the information requirements, so the type of 

information, do I understand your evidence that you accept that the 

appropriate information requirements is a neighbourhood plan which 

includes content and design rationale?  I think that is paragraph 6.8 of 

your evidence. 30 

 

MS COMFORT:   Yes, I have no issue with the information requirement in – I 

will get the right clause number – 8.4.2.6. 

 

MS SCOTT:   Okay, thank you.  In terms of typology would you agree that the 35 

majority of historic greenfield developments in Christchurch have 

resulted in a single typology? 

 

  [12.25 pm] 

 40 

MS COMFORT:   The early ones before the living G, yes, in terms of the ones 

that were developed under the operative city plan when that first came 

through.  The living G ones have and have not.  While there are a lot of 

single storey standalone dwellings the different density sizes has also 

provided different house sizes within that and that has actually been a 45 

clear market driven, affordable, you know, the smaller houses, people 
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are wanting those so it is providing that choice even within that 

typology.   

 

 The density A and density B sites, especially what they call the 

density A sites and the one that I know best which is Halswell West, 5 

they have got townhouses, two storeyed townhouses, single storey 

townhouses, conjoined blocks of buildings so they have provided a 

mix.  It might not be spread out in pockets as there are in some of the 

areas but there are. 

 10 

MS SCOTT:   Okay, thank you.  In terms of the chapter 6 that we have in the 

RPS and that has obviously come in after the operative plan and the 

various living G zones. 

 

MS COMFORT:   Yes. 15 

 

MS SCOTT:   You will be aware that objective 6.2.2 seeks that new 

development, which includes greenfield development, is to contain 

mixed use developments and a greater range of housing types? 

 20 

MS COMFORT:   Yes. 

 

MS SCOTT:   And objective 6.2.3 and sub 4, also seeks that recovery and 

rebuilding is undertaken in greater Christchurch that provides a range 

of densities and uses? 25 

 

MS COMFORT:    Yes. 

 

MS SCOTT:   And one way to ensure that new greenfield development 

includes at least some varying typologies is to include a maximum 30 

percentage for a single typology isn’t it? 

 

MS COMFORT:   It is, my points that I have made in my evidence and that is 

that the rule requires for you to have at least three or four, so you have 

to have a mix anyway and the assessment allows for a consideration of 35 

that mix.  And I was simply saying that I believe if somebody wanted 

90 percent to be two storey townhouses just because of where it is 

located, it may be close to the commercial area or something like that, 

that their justification and their application should be providing for why 

something is more dominant than the other.  And I didn’t really see the 40 

need for the plan to stipulate that one could be up to a certain size or a 

maximum for one particular typology. 

 

MS SCOTT:   Okay.  Taking your answer that that is one way of doing that in 

the plan, setting a percentage is an objective way for plan users to 45 

understand the expectation and that also provides certainty, would you 
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agree, rather than leaving the issue for debate at a later time when the 

consent application is taken to the Council? 

 

MS COMFORT:   Yes, it probably does. 

 5 

MS SCOTT:   Okay.  In your evidence you have raised some concerns about 

the implication of the remaining non-complying activity and I think the 

correction that you made in your evidence at paragraph 6.4 relates to 

that. 

 10 

 Mr Blair at paragraph 33.7 of his rebuttal evidence has agreed with 

your views on that and in response to his rebuttal do you consider that 

some further refinements are required to the 26 March version to reflect 

that certain post-development boundary adjustments or unit titles in an 

established building should not fall to non-complying activity? 15 

 

MS COMFORT:   Yes, I do and that was why I was saying whether it is 

something that is necessarily addressed through that process or through, 

I have that in my attachment in RD3 that sort of covered that or, for 

example, utility allotments.  I think there may be a general clause in the 20 

general subdivision ones that covers it but it doesn’t include the new 

neighbourhood zone, it includes the other zones so that tidy up would 

need to occur but if they fall to, as a minimum, discretionary it would at 

least be probably simpler and easier. 

 25 

  [12.30 pm] 

 

MS SCOTT:  Okay, thank you.  So those changes need to be picked up in the 

housekeeping version that is underway.  Okay, thank you, just a couple 

more questions. You have addressed some of the built form standards 30 

in your evidence and at your paragraph 7.2 you talk about the possible 

duplication there in terms of the maximum permitted height of 11 

metres. Do you accept that a maximum permitted height of 11 metres 

only could possibly allow for four storey developments, rather than 

three? 35 

 

MS COMFORT: It could, it’s very tight, my understanding is that the 

minimum stud height, or floor to ceiling height, standard is 2.4 metres. 

And if you are then doing multiple heights you’ve got an area that has 

to be provided for services, so 11 metres would allow for that to be 40 

about 2.75, so it just comes down to whether that servicing area is 

actually required. The 11 metre height limit is the same as the medium 

density or the Living 3 and I’m not aware of many, if any, four storey 

Living 3 developments around town. In fact, quite often, especially if 

you’re talking about rooms that are smaller, they tend to go for a much 45 
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higher floor to ceiling height. And once you get up to a 2.7 or 3 metre, 

by the time you add your servicing space, you just can’t get to. 

 

MS SCOTT:   Okay, so to ensure - - - 

 5 

MS COMFORT:   The issue is, if someone does get four storeys, what really is 

wrong with that if they manage to design a building that meets with 

four? 

 

MS SCOTT:   In terms of your answer then that it would be squeezed in to the 10 

11 metre height, is it your view that that is not a poor design outcome. 

 

MS COMFORT:  It’s not the liveable area that ends up getting squeezed, it’s 

the area for the services between the floors that ends up getting 

squeezed. In that requirements, I’m not too sure whether an area of 15 

250mm is necessary and I’m not a builder, so I don’t know whether 

there’s building code requirements in terms of fire separations and 

those sorts of things that may also come into play as to what that area 

is. A lot of the plans that I have seen have anywhere between 2.7 and 3 

metres, generally heading to 2.8 to 3 metres, for the floor to floor, 20 

including that service space, so you end up with a roof area that is not 

usable. 

 

MS SCOTT:   Not usable. Okay. Thank you, no further questions. 

 25 

SJH:   Thank you. Dr Mitchell? 

 

DR MITCHELL:  Good afternoon, Ms Comfort. I’ve just got a couple of 

questions. I was going to ask you this question anyway and I think I 

know the answer from the answer that you gave before. I’m going to 30 

ask it anyway. In terms of the 11 metre height issue, what are the 

possible resource management reasons for also having a restriction on 

the number of storeys, can you think of any, that aren’t covered by the 

other rules, like numbers of car parks and set-backs and so forth? 

 35 

MS COMFORT:   The only thing I could possibly think of is that you would 

end up with a viewable window at a potentially higher height than if it 

was three storeys, in terms of privacy of adjoining neighbours. But 

there are living area window set-backs and stuff like that which then 

covers that, but a small privacy issue is about the only thing I could 40 

think of, otherwise I can’t think of one. 

 

DR MITCHELL:   Thank you. Can I refer you to just a couple of questions in 

relation to your attachment A to the Freyberg and Others statement 

please. I just want to get your understanding of how a couple of these 45 

provisions would work in practice and if we look at the first page of 
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that attachment in Rule RD 1 and under item (c) about half way down 

the page, it says the comprehensive subdivision and land use consent 

application shall be, and then 2, in accordance with the applicable 

outline development plan. There’s a number of these new 

neighbourhood zones that are codified in the Plan already, so that the 5 

outline development plan is live, it’s attached. If one was looking at a 

new zoning, how would you ever get to utilise that the comprehensive 

subdivision and land use consent application shall be in accordance 

with the applicable development plan?  

 10 

  [12.35 am] 

 

 It seems to me that there’s an extra step that that rule has drafted, 

includes in the process, and that is that before you can ever utilise this 

rule you’ve got to go through a plan change process to get an outline 15 

development plan included in the plan. Is that your reading of what this 

would require? 

 

MS COMFORT:  Yes, but you would also need to have a plan change or 

through the second phase to rezone the land to new neighbourhood.  20 

 

DR MITCHELL:   But my point - - - 

 

MS COMFORT:   And the inclusion of that outline plan would be part of that 

process to rezone. And that’s what I understand is what this Council’s 25 

doing. 

 

DR MITCHELL:   I’m just looking at the wording as drafted. You’d never get 

to utilise (c), you’d never satisfy (c), because there wouldn’t be an 

applicable outline development plan except in the application that was 30 

being made at that time. So the intention is that it all happens 

simultaneously? 

 

MS COMFORT:   It all happens simultaneously when it’s zoned, yes. 

 35 

DR MITCHELL:   So to the extent that that might be a drafting issue, it might 

be appropriate to tidy it up. 

 

MS COMFORT:   Possibly, but the point is that these rules only apply to the 

zoned areas, so if they’re not zoned new neighbourhood, they can’t use 40 

them. And to be zoned, there would be a requirement, I would think, 

from Council or by Council themselves for an outline development 

plan to be part of that and I’m aware the second phase is rezoning an 

area in Highstead. 

 45 
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DR MITCHELL: I’m thinking more of somebody coming along at some future 

date and saying, and it makes perfect sense in a particular set of 

circumstances, to rezone something new neighbourhood zone. They 

look at these rules and they never get to the applicable outline 

development plan without having first gone through a plan change to 5 

insert it in the plan. But that’s the reading of that rule on its face, then it 

would need to be amended, wouldn’t it, to make it clear that that can all 

be undertaken as part of one integrated process. 

 

MS COMFORT:   Yes.  10 

 

DR MITCHELL:   To the extent that it may only be me that it’s troubled, but if 

it were a more widely held view and it was an inadvertent error, you’d 

agree that the intention is to be able to do that in a one stop shop? 

 15 

MS COMFORT:  The rezoning and the inclusion in the outline plan at once, 

yes. 

 

DR MITCHELL:  Thank you. And finally, over to page 3 where you’ve got, 

and I appreciate that there’s multiple pens at play in here, this is under 20 

discretionary activity rules 8.4.2.2, what’s the purpose of (d)1 and (d)2, 

given that you’ve got (d)3? Because, under your proposition, anything 

that’s not permitted or restricted discretionary defaults to discretionary. 

So don’t you just need (d)(c)3 as the only rule that’s applicable under 

that scenario? 25 

 

MS COMFORT:   Yes, looking at that. (d)(c)3 was added after I’d looked at 

what was a circular reference between what was (d)1 and (d)2 and the 

other two clauses that are (d)1 and (d)2 in blue, weren’t numbered, and 

they were circular, it was the comprehensive applies provided you 30 

weren’t accepted as (d)1 but you were already discretionary, so the 

second one came in when I thought about that and the (d)(c)3 came in 

when I thought about the issue of those other subdivisions that aren’t 

residential within this zone, that weren’t being provided for within 

these rules and they were non-complying. And it’s just basically a 35 

replacement of the non-complying statement in the discretionary rules. 

But you can just have the (d)3. 

 

DR MITCHELL:   You don’t need (d)(c)1 and (d)(c)2 in that sense. 

 40 

MS COMFORT:   If you were listed. 

 

DR MITCHELL:   It’s not a trick question. 

 

MS COMFORT:   No, I’m just reading it, the point with (d)1 and (d)2 is that 45 

you don’t meet those requirements in the RD1, so if you fail to meet 
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those then you fall to discretionary and that’s making that clear. The 

(d)(c)3 one is for anything that is not necessarily listed as one of those 

two. If you could take out the reference to discretionary activities, I 

think all I did was copy and paste what was listed in (c)1 and put it at 

the bottom of the table. It’s a drafting error. 5 

 

DR MITCHELL:  You could take out the words “listed as” to. They’re not 

otherwise restricted discretionary activities. 

 

MS COMFORT:   Yes. 10 

 

DR MITCHELL: Just finally, if there was a comprehensive outlined 

development plan already in place for a proposed zoning, and the one 

that is being referred to us is the Prestons’ situation, are you family 

with that broadly? 15 

 

  [12.40 pm] 

 

MS COMFORT:  I am familiar with Prestons in a roundabout way, but I have 

not for example been involved in any consenting process or anything 20 

within their rules. 

 

DR MITCHELL: Mr Blair’s evidence, I think it was Mr Blair’s evidence, 

certainly the evidence that we have heard is there has been a variety of 

levels of sophistication about outlined development plans that have 25 

been provided, and the current plan has a variety that are quite generic, 

through to some that are very, very specific. 

 

 On the assumption that an outlined development plan is sufficiently 

robust, whatever that is defined ultimately to be, do you think there is 30 

an argument to utilise controlled activity status more in terms of 

subdivision? 

 

MS COMFORT:  I think there is, but it would come down to the robustness of 

the information that is fed into the outlined development plan.  35 

Sometimes, for example they are not necessarily based on 

typographical information, and you can end up with storm water basins 

being on the highest point of the site as opposed to the lowest.  If you 

have got robust information that is fed into it, they know that that is the 

lowest area, that is where we should be directing our storm water to. 40 

 

 Then there are certain things around the development and subdivision 

of it I think could be controlled, yes. 
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DR MITCHELL:  Do you think it would be appropriate in those circumstances 

then if the Plan gave greater guidance as to what an acceptable or an 

appropriate level of detail for an outlined development plan was? 

 

MS COMFORT: Yes, my understanding is in the issues that we have had with 5 

Halswell Western subdivisions, is not necessarily with the main details 

of the road locations or the storm water or the area that is commercial 

versus the area that is open space and those sorts of things, it has been 

around the site specific allocations or densities. 

 10 

 There has been areas where they have put higher density where the 

road is on the north side and the green space is on the south, and it is 

obviously – “oh, this is a green space area, we’ll put some high density 

along here”, but you don’t end up with good amenity for those high 

density developments because they are open spaces on the south side 15 

and therefore not getting the right sort of development in there.  If you 

have larger lots they have got the ability to position houses so that they 

get open space. 

 

 So if you didn’t have the density specifically showing, that would be 20 

the one thing that I think you could pull out of for example the existing 

Living G ones and just had it as residential with the roads and storm 

water areas and major reserve locations and stuff like that showing, and 

then subdivision within it could be controlled in relation to the rules.   

 25 

DR MITCHELL: All right, thank you for those answers.  Thank you, sir, I have 

got no further questions.  

 

SJH:   Ms Dawson? 

 30 

MS DAWSON:  Thank you. Thank you Ms Comfort, just two questions.  At 

the bottom you were saying, there are some quite different levels of 

detail in these outline development plans and you have been talking 

about the ones like Prestons that have got a lot of detail, one of the 

one’s that we been looking at as an example is the South Halswell one, 35 

which has a much less level of detail than say Prestons. 

 

MS COMFORT:  Yes. 

 

MS DAWSON:  With your proposal to remove the eight hectare requirement 40 

for a neighbourhood plan and also remove the 7,000 square metre 

requirement for an application site, and be able to deal with any 

subdivision of any scale just being in accordance with outlined 

development plan, my question is, how do you see that would be 

consistent with policy 6.33 in the RPS, which requires the plans and the 45 

rules between them to have a lot of detail requirements, including 
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showing the distribution of densities, which you have just mentioned, 

and how integration will be achieved and coordination between 

different landowners in the staging of the subdivision. That is 

number 7. 

 5 

  [12.45 pm] 

 

 So how would your proposal to remove those intervening requirements 

for the neighbourhood plan and the larger comprehensive plan be 

consistent with that policy when there is not much detail in the outlined 10 

development plan, in the city plan itself? 

 

MS COMFORT:  Are talking about RDP, for example for North Halswell or 

was it in terms of what I think - - - 

 15 

SJH:   The question is how does your proposal allow for 6.3.3, in the detail 

there, to be incorporated? 

 

MS COMFORT: Yes, I do because the neighbourhood plan is, while it is a 

demonstration of where the housing et cetera is supposed to go, you 20 

have still got that context and site analysis in your detailed design 

statement which has to address an area, not just including yours but 

also how you fit in with other areas. And you have to meet that 15 

household per hectare in the rules, so you have got to be able to provide 

those with the typology requirements and the differences, the way that 25 

they interact I do believe it achieves what is sought through this policy. 

 

MS DAWSON: So you are relying on the words that go with the 

neighbourhood plan and the context and site analysis et cetera, but 

without any requirement for it to extend over a wide area or a large 30 

area? 

 

MS COMFORT:  Yes, my concern with the area requirement is that it can end 

up dealing with land which is beyond somebody’s control. 

 35 

MS DAWSON:   But isn’t that what is required by - - - 

 

MS COMFORT:   That is what is required of the outlined development plans 

itself, not necessarily the rules.   

 40 

MS DAWSON: Well the start of that policy says that the outlined development 

plans and associated rules so you can, they can – I mean it allows for 

those sort of integrating factors to be done, either through the plan 

and/or through rules.   

 45 



 Page 678 

  

Ch14: Residential (Part) Commenced 31.03.15 

 I mean I could understand in the Prestons’ situation you have got lots 

of detail in the outlined plan but in the ones that are coming up now, 

around Halswell for example, they are quite different, they don’t 

include all that detail in the outlined plan and there are rules are relied 

on to provide that.   5 

 

MS COMFORT:  I can see where you are coming from.  My issue with, and it 

may be that the overarching plan – the neighbourhood plan is not 

necessarily the detailed plan set that is required because that is where I 

have the real concern with the level of detail and information that is 10 

required within that and the amount of work that would have to go into 

it, for example the shading analysis for a development that is eight 

hectares when your site that you can only development yourself is six, 

you are going to have to deal with somebody else’s land, and there is 

no certainty for that, even for the Council, as to what could happen.   15 

 

MS DAWSON:  I think Mr Blair suggested that that particular part is to be 

deleted, I think hasn’t he, the shading analysis? 

 

MS COMFORT:   It may well be.  20 

 

MS DAWSON:  All right, well I will not take that any further, thank you.  My 

second question relates to RD1, and I have asked other planners the 

same question, is in terms of the comprehensive subdivision and land 

use activity, which will be consented under RD1, what do you consider 25 

the land use is from your experience doing this sort of combined 

subdivision in these sorts of areas, what is it that is getting consent? 

 

MS COMFORT:  My understanding it is the ability to establish a building on 

those sites and subject to set parameters, which is set through those 30 

more detailed plans in terms of street scene, setbacks and topologies 

and a wire frame for example. 

 

MS DAWSON:   So it is the exterior of a building. 

 35 

MS COMFORT:   Of a building. 

 

  [12.50 pm] 

 

MS DAWSON:   Yes, and not necessarily for any particular use. 40 

 

MS COMFORT:   Not necessarily, no. 

 

MS DAWSON:   Just residential buildings? 

 45 
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MS COMFORT:   I guess when you look to the typology and you have got 

standalone houses, duplex terraces, and apartments, that does tend to 

indicate its more residential than a doctors surgery or something. 

 

MS DAWSON:   That is right. 5 

 

MS COMFORT:   Ys. 

 

MS DAWSON:   All right, thank you, that is all, thank you very much. 

 10 

SJH:   Thank you.  Mr Sax? 

 

MR SAX:   Yes, Ms Comfort, good afternoon.  Just a couple of questions, just 

on the (INDISTINCT 0.40) I am just trying to understand your drives 

so in 5.1 I think you made mention of affordability highly sought after, 15 

so is a lot of your thinking more driven by what the market is seeking 

and what approach the development market is delivering rather than 

trying to be prescriptive, is that sort of one of your drives in the thought 

process? 

 20 

MS COMFORT:   Yes, that was in discussion in relation to some of the issues 

that have arisen with the existing living G with the stipulation of the 

densities that at times it has not allowed that ability to respond to the 

market whereas if you have some flexibility built into the rules and 

where things could happen, if your next stage is only supposed to be 25 

large lot density C development, based on the ODP if your market is 

saying look, no, we are wanting the 350 – 400 square metre smaller 

sites or sites to be able to build town houses, that is what we want, you 

come up with the ability to, you know, without having to go through a 

non-complying consent. 30 

 

 While it is more likely than not going to be granted it is still a process 

and a timing issue whereas the rules that are packaged the way that 

they have got it now it does at least enable that market to respond with 

the developers to respond to the market as it changes. 35 

 

MR SAX:   A personal question, but as a professional; looking at the 

typologies of buildings we see driving around Christchurch where there 

is homogenous lots, lot after lot of almost identical buildings, would it 

be your preference from a urban landscape to have the diversity and 40 

typologies maybe high density in the same Greenfields area which 

might be down to 120 square metres per dwelling, maybe 200, maybe 

375, maybe 1,000, maybe apartments.  Is that the visual landscape and 

urban landscape you would prefer? 

 45 
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MS COMFORT:   Yes, I think the mix is better than the standalone but all of 

our suburbs in Christchurch were a reflection of the area and times in 

which they have been developed.  So, yes, I think that allowing, 

providing and requiring in the mix I have no issues with that at all and 

being able to spread them around through a development.  Some of the 5 

living G’s with the concentration of certain types and certain areas, you 

end up with the same sort of issues, you end up with that homogenous 

frontage in height and that sort of thing which might seem a bit out of 

place especially if we are talking higher density in outer greenfield 

areas compared to the medium density areas within a urban area. 10 

 

MR SAX:   I know you have been asked the question on a minimum site size 

but could I take it that you would prefer to see clusters so if there is 

townhouses, duplexes, standalone larger sites that it is more 

aesthetically attractive to have clusters of those which may be for two 15 

reasons, may be those that are in an area of particular amenities, site 

sizes that you have talked about, re sun and other amenity factors, so 

would that sort of lead you to say yes there should be a 4,000 metre or 

a 6,000 metre or some figure as a minimum if there is a cluster 

precinct? 20 

 

  [12.55 pm] 

 

MS COMFORT:   I like the idea of the cluster precincts that is why I like the 

idea of the comprehensive and it being able to do that mix but I just do 25 

not see a need to stipulate what size it could be, a lot of them are 1,000 

square metres and you are getting 10 units or something like that within 

them and that sort of thing from the ones that I have had experience 

with.  

 30 

 So I just do not believe there is a need to say that the minimum 

application size, the minimum area you can subdivide for 

comprehensive either for a large scale or small scale is of a certain size.  

I am not too sure what the resource management reason is behind that 

minimum area. 35 

 

MR SAX:   So we have had submissions on site coverage whether it is 35 or 40 

so do I take it from your answer that there is not a lot of relevance 

perhaps other than storm water issues to have a maximum site coverage 

for a dwelling on a lot? 40 

 

MS COMFORT:   I have not looked at the site coverage rules specifically but I 

think there is a need for having a maximum because it relates, so the 

onsite amenity I think that is a good way of creating that onsite 

amenity.  If there are issues with hardstand and stuff like that then a site 45 

coverage for buildings does not necessarily prevent that because it does 
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not necessarily stop you from hard sealing or putting paving down over 

your whole site so you are better off having a minimum landscape 

requirement if you have got a storm water issue.   

 

 The site coverage I think is an important factor regardless of whether it 5 

is medium density or, definitely not suburban, for that onsite amenity 

for a site. 

 

MR SAX:   (INDISTINCT 2.08) a little further than your brief understanding, 

the question from Mr Blair of infill housing which is limited to a 10 

certain size and pepper potting across so from your preference therefore 

would I take it that there can be amalgamation of sites and then clusters 

of more dense would perhaps be a more attractive outcome in 

communities?  So we are not talking about Greenfields now, just on the 

terms of infill, you have a view? 15 

 

MS COMFORT:   Yes, I agree with that and that is why I quite liked the 

enhance development mechanism that was brought in through the 

earthquake process and was continued through into this plan.  I think 

there is a place for being able to amalgamate sites whether it is as large 20 

as that to increase the density within the area and help support the 

existing services in communities and some of our communities need 

that now.  So, yes, I think it is a good idea. 

 

MR SAX:   Perhaps just a final question.  How important do you think that 25 

concept is whether it is Greenfields, brownfields or infill of the market 

driving it by virtue of utility of infrastructure capabilities?  We have 

heard that there are areas that are deficient in utilities or infrastructure 

so do you think if there is a much broader or a more flexible 

environment that the market would actually pursue where there was 30 

infrastructural capability and address social housing demands much 

more rapidly? 

 

MS COMFORT:   If the infrastructure is there to support it in terms of the 

ability to deal with sewage and storm water and stuff like that then yes.  35 

If there is my feeling into the developers and stuff that I talk to that if 

there is likely to be high upfront development costs through the 

provision of new or addition infrastructure as a result of what it is that 

they are having to do, that can put some of them off. 

 40 

MR SAX:   Or long delays. 

 

MS COMFORT:   Or long delays, yes, so if the infrastructure is there and able 

I think the market would look at it.  

 45 

MR SAX:   Thank you, no further questions. 
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SJH:   Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Ms Comfort, just a few 

questions arising from your Freyberg and others statement and first of 5 

all just briefly on this question of your preferred approach to outlined 

development plans and coming from your answers to Ms Dawson and 

Dr Mitchell, I see from your introduction section you have experience 

in the living G rules regime and just drawing from that and thinking 

about the more detailed multi-page Outline Development Plans that 10 

have been used under that regime, for instance, Prestons, do I take it 

that your overall preference in terms of responding to the market, is the 

more flexible approach for the current Plan as opposed to the more 

prescriptive approach of the Living G approach? 
 15 

  [1.00 pm] 

 

MS COMFORT:  I assume the issues, and I do like the flexibility that the new 

ODPs do have certain aspects of it, I think there is a need for there to 

be fixed elements within an ODP regardless of whether it is as flexible 20 

as the current ones are, or as detailed as the – I mean, for example, the 

North Halswell one. 

 

 There are certain things that I think should always be required on an 

ODP and be fixed in your major intersection locations where the storm 25 

water shall go and those sorts of things, but I think they need to be 

required on the basis of knowing the land that is being developed in 

terms of – as in my example before with storm water – in the 

appropriate area. 

 30 

JUDGE HASSAN: So in terms of that perspective, is your answer to my 

question that the form of Outline Development Plan that is put in front 

of us, was the proposed Plan, such as the one you are looking at, hits 

the mark or is insufficient? 

 35 

MS COMFORT:  I have a feeling that this one still could do with a little bit 

more detail. 

 

JUDGE HASSAN:   And if that detail was required, would that allow scope for 

a controlled activity to be considered or do you think it would still be 40 

prevalent to leave it as restricted discretionary for the comprehensive 

development figure? 

 

MS COMFORT:  For a comprehensive development, I still think restricted 

discretionary is appropriate because of the built form aspects that is 45 

part of that application process. 
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JUDGE HASSAN:  Now that is my next question, just finally, if we could go 

to your attachment A please. You may not have been here, I do not 

think you were in the Panel room when Mr Brown gave evidence for 

Danne Mora, and his concept, and obviously this will have to be 5 

revisited and that is all well-known as to how the activity is described 

and what the land use consent dimension of it is and so forth. 

 

 But part of his evidence, if you look at E and that is in relation to 

typologies.  Part of his opinion was that there needed to be provision to 10 

allow for consent notice processes to apply, and I questioned him about 

that, and you will be familiar with the fact that a consent notice process 

under section 220 of the Act, attaches to a subdivision process, does it 

not? 

 15 

MS COMFORT:   Yes, it does. 

 

JUDGE HASSAN:  And so in order for that to work, one would have to ensure 

that the subdivision application side of things rather than the – well, 

perhaps as well as the banned use component, dealt specifically with 20 

housing typology. That would be correct, would it not? 

 

MS COMFORT:  Yes, and that is my understanding as to how that role is 

intended to work.   

 25 

JUDGE HASSAN:  Yes, so while there would be a subdivision application and 

a land use consent application both need to issue with separate 

consents, subdivision consent, land use consent, for the Act to work.  

The Act would – for this to work, a consent, or a consent notice to be 

obligatory under section 220, a subdivision consent would need to 30 

contain specific conditions saying that houses constructed under this 

subdivision must be of these typologies. 

 

 That would be correct, would it not? 

 35 

MS COMFORT:   Yes, for it to be a consent notice.   

 

JUDGE HASSAN:   So to that extent, it needs to intrude into the realm of land 

use to ensure that works? 

 40 

MS COMFORT:   Yes. 

 

JUDGE HASSAN:  And now I want to ask you about usage.  So would that 

consent notice regime and conditions attaching to that under the 

subdivision consent, need to also address the usage of those typologies 45 

of building to ensure that ongoing usage was of a standalone house or a 
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home as opposed to a conversion to a commercial use of the same 

structure or would that take things too far in terms of prescription? 

 

MS COMFORT:  That might take things too far. 

 5 

  [1.05 pm] 

 

JUDGE HASSAN: And is that because you think in terms of resource 

management purposes, the purpose is effectively achieved by achieving 

a pattern of buildings as opposed to prescribing how they are used over 10 

time? 

 

MS COMFORT:   Yes. 

 

JUDGE HASSAN:   Thank you very much. 15 

 

SJH:   Anything arising, Ms Scott. 

 

MS SCOTT:   No, sir, thank you. 

 20 

SJH:   Thank you, Ms Comfort, you may stand down.   

 

<THE WITNESS WITHDREW [1.05 pm] 

 

SJH:   We will start back at quarter to two after lunch, thank you. 25 

 

ADJOURNED [1.05 pm] 

 

RESUMED [1.48 pm] 

 30 

SJH:   Yes, thank you.  Yes, Mr Williams.  I would now like to call Mr Reece 

Boswell. 

 

<RHYS DUNCAN BOSWELL, sworn [1.48 pm] 

35 
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<EXAMINATION BY MR WILLIAMS [1.49 pm] 

 

MR WILLIAMS:   Do you confirm your full name is Rhys Duncan Boswell? 

 

MR BOSWELL:   I do. 5 

 

MR WILLIAMS:   You have produced a statement of evidence dated 20 March 

2015? 

 

MR BOSWELL:  I have. 10 

 

MR WILLIAMS:  Are there any corrections you wish to make to that evidence.  

 

MR BOSWELL:  There are, yes.  Before moving on to the summary of my 

evidence, I wish to make two corrections to my statement of evidence 15 

to improve clarity. 

 

 Firstly, there is a small error in my paragraph 9 in the final sentence 

which reads, “...exposing a significant increase in future residents to the 

effects of air noise.” That should be amended to “…exposing a 20 

significant increase in future residents to the effects of aircraft noise.” 

 

  [1.50 pm] 

 

 Also the final two sentences in my paragraph 11 are as follows.  CIAL 25 

is not seeking to restrict the sorts of land uses or activities that 

landowners can currently carry out as of right but it is concerned to 

make sure that it is involved in the decision making and design process 

for any new residential development and subdivision which involves 

the creation of waterbodies, storm water facilities and other 30 

excavations.   

 

 Summary of my evidence. 

 

MR WILLIAMS:   Just actually before I get you to read your summary, just 35 

one question which arose out of – it relates to Ms Appleyard’s 

questioning of Mr Blair – and that was Mr Blair’s answer to a question 

around the fact he was not familiar of any complaints relating to the 

airport and aircraft movements and I just wondered if you could assist 

the Panel on that? 40 

 

MR BOSWELL:   Well, yes, the Airport Company prepares a noise monitoring 

report every year to demonstrate to the city that the noise produced by 

aircraft activity is within the bounds of the operative airport noise 

contours.  And so for the past five or six years we have been producing 45 

those reports for the Council and in the last at least two years they have 
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included a summary of noise complaints received by the Airport 

Company for that 12 month period.   

 

 And I guess in terms of the quantity of complaints that we receive on 

an annual basis over the last two or three years, they average in the 5 

order of between one and two a month.   

 

MR WILLIAMS:   And where generally do those complaints come from 

relative to the current contour? 

 10 

MR BOSWELL:   Sometimes it is difficult to identify exactly where they come 

from because people don’t like to necessarily identify where their 

property is for fear that it might have some bearing on future value.  

But it would be fair to say that the current levels of noise produced by 

the airport activity is much less than that which is predicted by the 15 

current airport noise contours.  So crudely speaking the airport is 

operating at about half of the capacity provided for in the airport noise 

contours. 

 

SJH:   I don’t think that answered your question, Mr Williams, but we will 20 

move on. 

 

MR WILLIAMS:   Yes, thank you.  And I am happy to have Mr Boswell now 

read his summary. 

 25 

SJH:   Thank you. 

 

MR WILLIAMS:   Thank you. 

 

MR BOSWELL:   A large proportion of my evidence is substantially the same 30 

as the evidence I gave in the strategic directions chapter.  This is 

because CIAL’s major issues of concern, namely reverse sensitivity 

and bird strike risk management, apply across almost all of the zones in 

the proposed district plan and those issues are therefore also relevant to 

the residential chapter.  Christchurch - - - 35 

 

SJH:   Excuse me, just pause a moment.  Counsel’s table, Mr Williams. 

 

MR BOSWELL:   Christchurch International Airport is a major driver of the 

regional Canterbury economy and provides employment directly or 40 

indirectly for thousands of Cantabrians.  It is the largest airport in the 

South Island and the second largest airport in the country. 

 

 I lead a small team of professionals within CIAL who are primarily 

tasked with airport protection.  Protection from itself and that the 45 
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growth and development at the airport is catered for in a timely and 

financially prudent manner.   

 

 Protection of the physical environment that we occupy so as to help 

ensure that the operations that take place at the airport are undertaken 5 

in a sustainable manner.   

 

 Protection of aircraft operations from the threat of wildlife, principally 

the threat of bird strike.   

 10 

 Protection of the current and future aviation operations at the airport 

from the threat of curfew and operational constraints that often get 

imposed when a residential community is allowed to establish in areas 

that can be expected to experience more aircraft noise as operations 

increase over time.   15 

 

 And, finally, protection of the community from the known harmful 

effects that airport noise can have on a percentage of the population. 

 

 CIAL’s submissions to the residential chapter relate directly to these 20 

protection issues.  Firstly, airport noise contours.  In summary, for the 

reasons that I have set out in my written evidence, strong land use 

planning measures are required to safeguard airport operations.  It is 

critical that the airport noise contours are sufficiently and explicitly 

recognised in the residential chapter of the proposed district plan. 25 

 

  [1.55 pm] 

 

 In this regard, and as will be expanded on over the next week by the 

experts, including Mr Bonis, CIAL’s basic position is that Chapter 6 to 30 

the Canterbury Regional Policy Statement contains a policy of 

avoidance.  In particular, policy 6.3.5(4), recognises the need to only 

provide for new development that does not affect strategic 

infrastructure. The exception provided in policy 6.3.5(4) regarding 

residential areas, must in turn, be understood in line with the wider 35 

policy framework which reconfirms the general approach of avoidance. 

 

 It is important to emphasise that the existing Operative Plan as 

amended by the LURP, does provide for some intensification.  This is 

not being challenged by CIAL.   40 

 

 The intensification regime included in the District Plan Review, 

however, extends beyond that provided by the LURP.  A good example 

being the provision being made for multi-unit housing in the District 

Plan Review which was not provided for in the LURP, and could 45 
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potentially see a large number of people being exposed to aircraft 

noise. 

 

 Overall, CIAL’s position is that increased residential intensification in 

areas within the 50 dBA Ldn noise contour above levels that are 5 

presently permitted under the Operative City Plan should be avoided. 

 

 With respect to bird strike risk, it is our submission that it is a key 

threat to the safe and operation of Christchurch Airport even if the risk 

of bird strike is relatively low in statistical terms, the potential 10 

consequences of a single strike could have catastrophic effects.  CIAL 

therefore contends that the management of activities that are known to 

increase bird strike risk should be applied consistently across all zones 

in the Proposed District Plan, perhaps most appropriately within a 

general rules chapter.  15 

 

 In the Residential Chapter, the key concern is that the creation of new 

storm water facilities, new water bodies or other excavations that result 

in large areas of standing water.  In this regard, both CIAL accepts that 

it will typically be the case, especially with storm water facilities but 20 

the potential risk can be managed through an appropriate Design and 

Management Plan regime. 

 

 However, it is also CIAL’s view that there will be circumstances where 

the water bodies by virtue of their size and location will pose such a 25 

risk to aviation that the District Plan Review needs to retain the ability 

for a restricted discretionary rule to potentially decline a proposal that 

was found to be inappropriate. 

 

 Overall, for Christchurch Airport to continue to make the positive 30 

social and economic contributions to the community, the planning 

framework for the district must recognise the strategic importance of 

the Airport, and the need to safeguard Airport operations from 

inappropriate development and potential reverse sensitivity. 

 35 

 CIAL therefore seeks that the Residential Chapter recognises the 

importance of the Airport Strategic Infrastructure and provides 

appropriate protection from reverse sensitivity effects associated with 

the noise activities and bird strike risk management.  

 40 

SJH:   Thank you. 

 

MR WILLIAMS:   And I understand Mr Hardy is not cross-examining. 

 

SJH:   He has withdrawn the application to cross-examine. 45 
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MR WILLIAMS:  On the basis of that, I wonder if Mr Boswell would answer 

any questions that the Panel might have. 

 

SJH:   Thank you.  Dr Mitchell. 

 5 

DR MITCHELL:  Thank you, sir, good afternoon, Mr Boswell.  Can I just refer 

you please to page 9 of your evidence, I just want to take you through 

what I understand you to be saying in paragraphs 39 through 42, first 

and foremost. 

 10 

 You say at the start of paragraph 39, “Conflict often arises when new 

noise sensitive uses seek to locate on land affected by noise.” 

 

 You then go on to give a little bit of context to annoyance and so forth, 

and then you conclude at the last sentence of paragraph 42 on page 10 15 

where you say, “This is essentially so when new areas of residential 

zoning are developed in close proximity to airports” and so forth.   

 

MR BOSWELL:   Mhm. 

 20 

DR MITCHELL:  Your evidence as I read it in relation to noise focuses 

entirely on new residential zonings, whereas the evidence of a number 

of the technical witnesses for the Airport company, in particular, Mr 

Day and Mr Bonis talk about intensification and infilling. 

 25 

MR BOSWELL:   Mhm. 

 

DR MITCHELL:  Your evidence though, from an Airport perspective, seems 

not to express any concern about intensification but rather the 

development of new residential zones. 30 

 

 Can you clarify that please? 

 

  [2.00 pm] 

 35 

MR BOSWELL:   Yes, sir.  It is probably an oversight as much as anything 

else.  Our concerns to put them most simply are introducing more 

people into areas that are likely to experience high doses of airport 

noise in the future.  So from that point of view it does not really matter 

whether those people are in new residential zones or in existing zones 40 

that are allowed to be intensified.  Does that assist? 

 

DR MITCHELL:   Sort of.  Can we just take that a little bit further then and if 

we just as a for instance consider what I will call the Memorial Avenue 

50 dB contour that runs down to about Clyde Road to the immediate 45 

south of Memorial Avenue and goes all the way to the airport.  My 
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understanding of that area is that that would largely be traditional 

residential e.g.  single house on a reasonably sized section as you go 

along that corridor. 

 

 And leaving aside what the zoning rules would allow to happen in that 5 

area, putting that to one side.  Would there not be a fairly strong 

argument to say that the fact that those are established relatively quiet 

residential neighbourhoods with separation between dwellings and all 

those sorts of things, that they would be considered quite noise 

sensitive given the age of the building and given the fact that their low 10 

density operations.  Compared to the scenario where a multiunit 

development with high standards of noise attenuation and so forth 

might arise and where people are living much closer together than what 

they would be in that normal residential capacity. 

 15 

 Sorry, that is a very longwinded question but I guess the proposition is, 

do you not think that a multiunit residential development in that 

corridor with noise attenuation and with people living in close 

proximity would actually be less noise sensitive than the fact of a 

quarter acre pebble over paradise situation? 20 

 

MR BOSWELL:   That question is probably better asked of Mr Day (ph 2.18) 

next week.  I could not answer that.  I am not sufficiently qualified to 

say whether people in that sort of environment that you have described 

are more or less sensitive.  I can understand the line of your question.  25 

It is my understanding, sir, that in addition to multiunit developments, 

there are other developments that are less intense if you like that are 

provided for by the proposed district plan which sits somewhere in 

between if you like.  The multiunit example and the traditional quarter 

acre paradise as you put it.  So again a question better asked of Mr Day. 30 

 

DR MITCHELL:   All right, thank you.  And I think we are all familiar with 

the fact that the 50 dB contour is enshrined in the planning documents.  

But what is not enshrined are the activity rules within that contour.  

They are very much capable of interpretation or up for grabs, if we can 35 

put it colloquially. 

 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   Just to put some context around that, are you aware of any 40 

other airport in New Zealand where either intensification or new 

residential development is precluded in the 50 to 55 dBA area? 

 

MR BOSWELL:   Between the 50 and 55, no, I am not aware of that, no.  I am 

aware that there is development inside the 55 that is prohibited.  But I 45 

am not aware of intensification that is limited within the 50 to 55 
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because as you are aware the Christchurch situation is somewhat 

unique in a sense that the 50 has been considered the appropriate out of 

control boundary in this environment for quite some time. 

 

DR MITCHELL:   And what is the example? I think you said where at 50 foot 5 

something was prohibited and you said the 55 contour.  Can you just 

expand on where and what happens there? 

 

MR BOSWELL:   I believe, sir, and again I think it is in evidence provided by 

Mr Day, but I believe that Queenstown is an example where within the 10 

55 contour new residential activity is prohibited. 

 

DR MITCHELL:   When you say within the 55, you mean greater than 55? 

Between 55 and - - - 

 15 

MR BOSWELL:    65 or 75, that is right. 

 

  [2.05 pm] 

 

DR MITCHELL:   Sorry, that is what I did not quite understand, okay, thank 20 

you. 

 

 Would you – if you turn to, please, page 11, paragraph 46.1, and there 

you are talking about what the LURP says and you says, “A critical 

policy to avoid noise sensitive activities” which you put in quotation 25 

marks within that 50 dBA, day/night average contour. 

 

MR BOSWELL:   Mm'hm. 

 

DR MITCHELL:   Would you accept that that is a very paraphrased and 30 

potentially over simplified version of what that policy actually says? 

 

MR BOSWELL:   I do not know if I would accept that, sir, I mean, it is an 

excerpt from the policy, is that what you are asking? 

 35 

DR MITCHELL:   Well it is an excerpt that has got a preamble missing and a 

qualification missing? 

 

MR BOSWELL:   Right. 

 40 

DR MITCHELL:   And my contention is, for the – or the proposition to put to 

you is, is that, the footnote that refers to policy 6.3.5, does include 

those words, but if you do not put the preamble and the qualification in, 

you get a completely different perspective on what that paragraph is 

seeking to tell us, you accept that? 45 
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MR BOSWELL:   Look, it was certainly unintended if that is the result, but yes 

I would accept that. 

 

DR MITCHELL:   Right. 

 5 

MR BOSWELL:   More useful to read the whole policy, for sure. 

 

DR MITCHELL:   Thank you. I see Mr McNiernie’s (ph 1.47) in the room and 

he deals with bird strike more specifically and as does Dr Harper, but 

just in terms of context, their evidence talks about this 13 kilometre 10 

radius of potential influence, if I can call it that colloquially – in the 

same vein as the question I asked you about other airports and how 

they manage noise, is Christchurch more or less prone to bird strike 

than airports like Auckland with the Manukau Harbour right next to it, 

Nelson where you fly over a wildlife refuge when you land, Rotorua 15 

that is by the side of Lake Rotorua, Wellington that has got Cook Strait 

and Wellington harbour in front of it, to the lay person there is a 

number of scenarios where you might immediately think, “Well, there 

is actually a hell a lot of birds in those areas”. 

 20 

 I do not know whether it is statistical or a management view or what, 

but is Christchurch particularly bird strike risk prone compared to those 

other places? 

 

MR BOSWELL:   My role is not – is to focus on Christchurch’s issues, it is not 25 

necessarily to be overly concerned about what happens in Auckland 

and Wellington, and other jurisdictions, so Mr McNiernie, I consider 

one of the best tools available to us, to manage our risk issues here, that 

are unique to Christchurch, I am aware and Mr McNiernie can talk 

about this with you next week, about moves being made at a New 30 

Zealand airport association level, to endeavour to develop a standard if 

you like for dealing with the bird strike issue in much the same way as 

noise contour issues are given guidance by the New Zealand standard 

on land use management airport noise, but that is in relatively early 

stages. 35 

 

 So to your question, are our risk any greater than Auckland and 

Wellington, I could not answer that, but each airport has its own 

challenges with its own species and its own unique set of geographical 

circumstances. 40 

 

DR MITCHELL:   So rather than look at a blanket figure worldwide of 13 

kilometres, which seems to be mentioned in the various publications 

that the other experts refer to but the actual base technical research is a 

bit hard to track down. 45 
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MR BOSWELL:   Yes. 

 

DR MITCHELL:   You are saying then, that it would be unwise – I think you 

are saying – to just blanket adopt a number that is being used 

somewhere else, but that you would have to apply that number and that 5 

approach in a Christchurch specific context? 

 

MR BOSWELL:   Again, I will preface my answer with Dr Harper and Mr 

McNiernie are qualified, but I would say that in the absence of that – 

sorry, I will rephrase that – I would say that the standards that are being 10 

referred to by Mr McNiernie in the request for the 13 kilometre zone if 

you like, are based on the regulatory environments in the UK and 

Canada and other jurisdictions, and so we are concerned to make sure 

that we are not in a position of being criticised of not adopting 

international best practice, if you like, in New Zealand should heaven 15 

forbid, a catastrophic event occur and we haven’t sought to apply the 

best standard available, if you will. 
 

  [2.10 pm] 

 20 

DR MITCHELL:   But you would accept the proposition, would you, that 

where there is international guidance about matters relating to bird 

strike, and they include a whole raft of mechanisms, one of which is 

consideration of what you do within the 13 kilometres, - - - 

 25 

MR BOSWELL:   Yes. 

 

DR MITCHELL:- - - it is important to understand, (a) their regulatory 

environment, and second of all, the raft of matters that those documents 

talk about when managing bird strike rather than picking a particular 30 

aspect, possibly out of context? 

 

MR BOSWELL:   Phrased that way I would say yes, but I think that 

13 kilometres is, again, from my understanding based on a reasonably 

universal application of aircraft heights relative to runways as they 35 

approach and depart airports, so that is reasonably universal.  Aircraft 

are at a point in their flight that makes them susceptible to intercepting 

with birds in flight at that distance or within that distance. 

 

DR MITCHELL:   All right, thank you, thank you Mr Boswell, thank you, sir. 40 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Boswell, just one question.  Is the Airport’s 

main concern regarding the reverse, the implications of noise reverse 45 
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sensitivity, about the potential for a curfew to at some stage in the 

future being imposed? 

 

MR BOSWELL:   Yes, a curfew was one possible outcome.  Other operational 

limitations on types of aircraft, there could be others. 5 

 

MS DAWSON:   Does that occur – I know there are curfews on airports 

elsewhere, are there other airports in urban areas in New Zealand or 

elsewhere, where there are limitations on say, the types of aircraft or 

the number of aircraft based on noise sensitivity concerns? 10 

 

MR BOSWELL:   Well, certainly you will be aware that Wellington is 

curfewed - - - 

 

MS DAWSON:   No, I am not – yes, I understand there are curfews - - - 15 

 

MR BOSWELL:   Yes. 

 

MS DAWSON:   - - - but is it something that happens and is therefore realistic 

for Christchurch to have other sorts of limitations such as numbers of 20 

aircraft movements, restrictions put on, or types of aircraft restrictions 

put on in order to ameliorate noise sensitivity concerns?  

 

MR BOSWELL:   Well, I am certainly aware that those sorts of restrictions 

apply at other airports around the world where limits on aircraft 25 

numbers, the number of aircraft that can fly during certain periods of 

the day, the types of aircraft, the directions they can fly, there can be 

any number of limits that are applied as a result of community 

opposition, lobbying of politicians, various mechanisms, you know, 

denial of expansion requests, those types of things.   30 

 

 So yes, I do not think is an unrealistic conclusion to draw that there is a 

chance that that type of thing could happen in a place like Christchurch. 

 

MS DAWSON:   Your evidence mentioned specifically curfews - - - 35 

 

MR BOSWELL:   Yes. 

 

MS DAWSON:   - - - but I mean that is not the only concern? 

 40 

MR BOSWELL:   No, it is not and Mr Day talks about the other types of things 

that may, or have resulted in other jurisdictions. 

 

MS DAWSON:   Thank you, that is fine, that is all thank you. 

 45 

SJH:   Thank you.  Mr Sax? 
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MR SAX:   Yes, thank you.  Good afternoon, Mr Boswell.  Just a number of 

questions.  The issue of intensification I would like to understand a 

little better.  Intensification normally would drive a lot of the birds out 

of an area, not encourage them, and I am probably more referring to 5 

two species I imagine the Airport would be particularly concerned 

about which would be geese and probably Paradise ducks which are 

largely graziers.  They are going to fly to pasture and graze so when 

those areas are intensified, generally their population diminishes by 

interference with their food supply. 10 

 

 So is it a contradiction to say that intensification is a problem, is it not 

in fact the reverse?  

 

  [2.15 pm] 15 

 

MR BOSWELL:  Simplistically, sir, there are two issues at play here, the 

intensification issue to my mind is more about the reverse sensitivity 

issue with noise effects, harmful noise effects, where as in terms of that 

bird strike risk it is principally around the development of water bodies, 20 

let us say, that might be associated with storm water facilities which 

could be attached to an intensification so I guess that is where there is a 

possible link.  Does that answer your question? 

 

MR SAX:  Yes, thank you. So in the case of storm water bodies you are 25 

concerned that intensification may generate that its potential ponds and 

the like.  Most of the airport land or through those regions on T1 land 

so the aquifer is very deep it is about 18 metres through (INDISTINCT 

0.58) typically, so discharge to aquifer is very, very simply achieved 

through that area so if there was not attenuation lakes created that is 30 

something the Airport would support and be in favour of, I presume? 

 

MR BOSWELL:  Look, methods of storm water discharge that do not involve 

the creation of water bodies even for relatively short periods of time 

would certainly be supported by the airport company and so if you are 35 

saying a design can be developed that meets environmental 

requirements as well as discharging the water, if you like, from the 

surfaces as quickly as possible without at the same time creating a 

vegetative environment that would be attractive to birds and the insects 

they feed on then yes, I certainly would be supportive of that.   40 

 

MR SAX:  Just turning to page 10, I was interested in your comment under 

clause 45 that the fact that the buffers existed for decades, is that not a 

very good reason why it should be revisited?  The world has moved on 

and it does move on, it has moved on in the sense of house design, it 45 

has moved on in terms of sound insulation, double glazing is now 
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mandatory so the noise migration in a place of residence is somewhat 

lower today than what it would have been 20 years ago.   

 

 Perhaps also secondly, planes have moved on and are moving on.  As 

you will be well aware modern planes have quite a different noise 5 

threshold and that seems to be the continued thrust of all major aircraft 

designers so is that not another good reason why the Airport should be 

reconsidering what may have stood for decades? 

 

MR BOSWELL:  Simply, sir, no.  I do not believe so, and for a range of 10 

reasons that are provided in the evidence of Mr Day but noise is noise, 

yes, aircraft technology has changed, aircrafts are typically quieter but 

there are more of them.  We expect that there will be more of them in 

future and the noise that they produce in a cumulative sense has, as I 

understand it, the same harmful effects on people today as they did 10 15 

years ago, 20 years ago, so, no. 

 

MR SAX:  Maybe just to look at the quantum of noise taking your point a little 

further. A typical suburban arterial street in Christchurch, someone 

stand in their front garden would be subject to about a 50 decibel noise 20 

level or above from traffic driving past, 365 days of the year.  People 

do not move out of Christchurch, they seem to accept that and be quite 

comfortable to live with that so why should the Airport decibel vectors 

be radically different to what the greater Christchurch accept every day 

of the week? 25 

 

MR BOSWELL:   I am sure that same observation can be applied to many 

centres around the world where traffic noise and other ambient noise 

could be compared to airport noise. The experts, and it is in the 

evidence of Mr Day, tell us that both internationally and locally that 30 

people are more sensitive to the noise that is produced by aircraft.  I 

cannot elaborate on why that is, I just know that that is the case and that 

is borne out in a series of studies that we have used in evidence over 

time so Mr Day is far better qualified, again, to answer that question. 

 35 

MR ……….:   Thank you, no further questions from me, we will have those 

for Mr Day. 

 

SJH:   Thank you.  Judge? 

 40 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Boswell, I appreciate you 

are here in a certain capacity and there will be other witnesses that we 

can ask certain questions of which I will do that but just in terms of 

your particular role and you describe your role as being the general 

manager for strategy and sustainability and have the authority of the 45 

Airport to give this evidence, in that role are you effectively 
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responsible for developing and delivering the strategy in regard to the 

district plan? 

 

  [2.20 pm] 

 5 

MR BOSWELL:   Yes. 

 

JUDGE HASSAN:  In terms of one question arising from that is in regard to 

this issue of noise and the 50 dBA line you would appreciate, I am sure 

that what the Panel is tasked with doing is to make the appropriate 10 

trade-offs between competing priorities and so the choices which are 

made in regard to say your submission will affect the choices that 

others may or may not be able to enjoy in regard to the use and 

development of their land and there is a trade-off to be considered 

there. 15 

 

 I take that to be very much the theory behind your evidence so in terms 

of those trade-offs we have policy 6.3.5 which we have to give effect to 

as the regional policy statement directive and that is part of our 

responsibility.  If it is the Panel’s interpretation of this policy 6.3.5, that 20 

intensification can occur within existing residential areas, obviously I 

am not asking you to give up your rights of appeal on that, but can I 

understand whether or not at that point assuming that to be legally 

correct that is the obvious assumption.   

 25 

 Would the Airport accept that effectively as being the fair trade off, in 

other words if the policy means that intensification can occur the 

Airport won’t seek to effectively go behind the policy and say for other 

resource management reasons we should restrict development. Are you 

happy that the policy is effectively all that needs to be given effect to in 30 

terms of making that trade off? 

 

MR BOSWELL:  I think a review or an interpretation of the policy as a whole, 

our view is obviously that we consider that there was an unanticipated 

conflict that was developed as part of the land recovery plan process 35 

that there appears to be this direct conflict of on the one hand making it 

explicit that the 50 LDN contour should be developed within that, 

should be avoided but acknowledging that there are existing residential 

areas inside that contour and that should be allowed to maintain their 

existent development rights. 40 

 

JUDGE HASSAN:   Which the airport accepts? 

 

MR BOSWELL:   Yes, we accept that. 

 45 
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JUDGE HASSAN:  I am just asking this one other question leave aside the 

complexity of the legal argument for legal counsel but if the correct 

legal interpretation of this policy is that intensification is permissible 

within existing zoned areas just as the Airport has said we accept 

existing houses for where they are, is it also the airport’s position that it 5 

would accept that as being the effect of the policy and live within it? 

 

MR BOSWELL:   We would have to review that, that was the conclusion that 

the Panel came to, sir, then we would have to look at that and the 

reasons for that that were given at the time..  I would be reluctant to say 10 

(INDISTINCT 4.12) that we will - - -  

 

JUDGE HASSAN:   You may seek a review of the policy at that point?  If you 

do not want to give one that is fine.   

 15 

MR BOSWELL:   I respect the fact that it is a difficult position to be in but I 

cannot say to you that we would necessarily, we would not take any 

further action if we thought it was appropriate but we would need to 

review that more fully at the time. 

 20 

JUDGE HASSAN:  Just on this question of intensification in Dr Mitchell’s 

questions to you and you deferred to Mr Day on that, in terms of 

whether in fact intensified housing would be less sensitive to noise than 

the existing dwellings along Memorial Avenue you defer to Mr Day’s 

expertise on that rightly. 25 

 

  [2.25 pm] 

 

 But do I take from that answer that in effect up to this point the airport 

has not commissioned any form of analysis of whether or not there is a 30 

difference in sensitivity between intensified development, new 

development and existing dwellings?  Is the answer to that the airport 

has not studied or commissioned any study of that question? 

 

MR BOSWELL:   I am not aware of any study that we have commissioned to 35 

look at those differences.  I believe that the studies that have been 

conducted on our behalf to date have not necessarily considered the 

response of people living in different sized sections or houses if you 

like, that they have been looked at in terms of how far away or within 

what contour are those people living. 40 

 

JUDGE HASSAN:   So the only access that the Panel will have to an 

understanding or analysis of that on behalf of the Airport is the answers 

Mr Day can provide to us on that when we ask him, no other work can 

assist? 45 
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MR BOSWELL:   Not that I am aware of, sir, no. 

 

JUDGE HASSAN:   Thank you.  Look, just on a similar theme, in regard to 

bird strike, you mentioned in answer before that I think you said 

something along the lines that you concentrate on what is required in 5 

the Christchurch setting and in this environment as opposed to 

effectively trading notes with other airports or other centres to develop 

an approach.  And it may be that Mr McAnergney can assist on this 

more because his evidence does address the different opportunities and 

that you have had to engage with landowners on this matter to date.  He 10 

gives various examples of that. 

 

 It puzzles me though, and you may be able to assist, that the Airport 

has not invested, it seems, anything in the equation of developing 

standards or guidelines that it can put before the Panel or put to 15 

landowners to say, “If you do these practical things this will assist in 

mitigating risk for us”.  Am I right to understand that that is the 

position?  Mr McAnergney says his preferred approach is to deal with 

landowners directly and your answer to Dr Mitchell’s question 

suggested there is nothing by way of any analysis that has been done or 20 

any suggestions that have been made that can be documented and put 

into a plan which specify certain standards that will assist risk 

mitigation, is that correct? 

 

MR BOSWELL:   No, I wouldn’t.  No, I wouldn’t - - - 25 

 

JUDGE HASSAN:   So where is that information? 

 

MR BOSWELL:   So my answer to that question, sir, is that and it is in 

Mr McAnergney’s evidence. 30 

 

JUDGE HASSAN:   Mr McAnergney’s evidence I have read and it refers to a 

table which describes mitigation and monitoring and nothing more than 

that.  He refers to examples of engagements with certain developments 

but gives no specifics beyond broad statements around the mitigation 35 

issue.  Now, has there been some work, is there a set of standards, for 

instance in regard to how long water can be retained within a storm 

water system or how a construction site and retention ponds can best be 

managed to mitigate the risk, does the Airport have that information to 

provide the Panel? 40 

 

MR BOSWELL:   We do, sir, inasmuch as we have a template, if you will, of 

measures that we seek when we become aware of consent applications 

that involve either the establishment of a storm water facility or the 

establishment of a quarrying activity.  We have a standard set of 45 

responses and conditions, if you will. 
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SJH:   You were asked if you had put it in front of the Panel where do we find 

it? 

 

MR BOSWELL:   Yes, I can’t answer that, sir. 5 

 

SJH:   Well, shouldn’t you be able to answer it given your role? 

 

MR BOSWELL:   Yes, I probably should. 

 10 

SJH:   Mr Williams, this is not good enough.  Sorry, Judge, carry on. 

 

JUDGE HASSAN:   Thank you, sir.  Well, I suppose the question that follows 

is – I have got two questions that follow.  If there is such a list of 

practical standards could they be translated into a sensible set of 15 

permitted activity standards for the plan? 

 

  [2.30 pm] 

 

MR BOSWELL:   Possibly, sir.  The reason I am cautious in responding to that 20 

is that whilst I would accept, using the storm water example for 

instance, that the sorts of engagements we have had with developments 

over the years which have led to design specifications and management 

agreements with (INDISTINCT 0.39) facilities might be appropriate 

for that sort of regime. 25 

 

JUDGE HASSAN:   Is it not the case with bird strike risk inevitably in the 

setting with the Waimakariri River to one end of the airport, with all of 

the different waterbodies in and around the airport including the 

Clearwater one which was cleared through the airport consenting – the 30 

consenting process had the clearance of the Airport to a certain 

approach and that is described.  Is it not the case of that setting 

inevitably there is going to be a risk of bird strike going forward and all 

that can really be done is to practically respond to that by way of risk 

reduction?  The risk is always going to be there, is it not, quite 35 

significant risk will be there in that setting regardless of what rules are 

put into the plan? 

 

MR BOSWELL:   Certainly I will accept there is a baseline risk that is there 

now. 40 

 

JUDGE HASSAN:   And it is inherent, is it not, it is inherent in the 

environment within which the airport has established?  Nothing can be 

done to shut the Waimakariri River off for a start? 

 45 
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MR BOSWELL:   Certainly not but there are steps that we take and we are 

very active with a whole range of parties in trying to mitigate that risk 

by engaging in culling activity and the like. 

 

JUDGE HASSAN:   Yes, and nevertheless with that mitigation the risk 5 

remains, does it not, it is mitigated but it is still there? 

 

MR BOSWELL:   Well, it is reduced arguably if you are reducing the numbers 

of birds so - - - 

 10 

SJH:   But is it still there? 

 

MR BOSWELL:   Yes, there is a risk there absolutely, sir. 

 

SJH:   Thank you. 15 

 

MR BOSWELL:   I don’t deny there is an inherent risk for sure. 

 

JUDGE HASSAN:   So the question I am struggling with and perhaps the other 

witnesses can assist me further, is given that we are dealing with it at 20 

the margins in terms of the incremental risk addition of excavation or 

storm water ponds in and around a 13 kilometre circle, if given its 

marginal risk reduction surely this is something that can be addressed 

through sensibly practically applicable standards rather than open 

restricted discretionary?  Now, that may be a matter for Mr Bonis and it 25 

may be a matter for Mr McAnergney to think about if you don’t have 

the immediate answer. 

 

MR BOSWELL:   I think it probably is a matter that they are better qualified to 

answer but I guess at a simplistic level, sir, we need to endeavour to 30 

provide the greatest level of protection possible to current and future 

travellers and that is what we are endeavouring to do through these 

submissions. 

 

JUDGE HASSAN:   And in your role as manager in the strategy area, and in 35 

answer to Dr Mitchell before, I took from that answer that there has 

been no engagement across Airport Authorities facing airport bird 

strike risk to develop a sensible set of standards beyond what you said 

before which is “it is work in progress but it is at the early stages”? 

 40 

MR BOSWELL:   It is work in progress, it is in the early stages, sir, but - - - 

 

JUDGE HASSAN:   And that cannot assist this Panel, is that what we take 

from that answer? 

 45 
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MR BOSWELL:   No, sir, I think Mr McAnergney can assist you next week 

inasmuch as there is guidance that we think is appropriate to look at in 

Australia.  Given our close links to Australia in a whole raft of 

regulatory matters and certainly in the aviation environment, we think 

the Australian regulatory environment is appropriate and I think it 5 

would be some assistance for him to take you through some of those 

issues. 

 

JUDGE HASSAN:   All right, well, perhaps that is enough of a signal to other 

witnesses to think about before we ask them questions, thank you very 10 

much. 

 

SJH:   Mr Boswell, you said in reply to Judge Hassan that you are not aware of 

any work that had been done around competing noise sensitivity for 

new development, existing development and intensified development.  15 

In your role, if there was any such work, you would be aware of it, 

would you not? 

 

MR BOSWELL:   Yes, sir, I should.  I should say, if you will allow me, that 

the issue of – if I could – at the risk of stating the obvious, the airport 20 

noise contours are based on a future noise environment, so in my view 

it would be very difficult to, for instance, gauge the impact of a new 

resident into a greenfield area versus a resident in a quarter acre 

paradise, as it was described, versus some other – a multiunit 

development. 25 

 

  [2.35 pm] 

 

 A person experiencing noise and a person who might be predispose to 

an adverse reaction to that noise, Mr Day talks about somewhere in the 30 

order of 10-15% have a negative response to noise over a certain level.   

 

 In my view and based on the reading that I have done, I seen nothing 

that talks about a difference in response based on intensity of 

development. 35 

 

SJH:   But would you accept that different types of development can give rise 

to different types of noise sensitivity? 

 

MR BOSWELL:   Again, sir, I am not sufficiently qualified to answer that. 40 

 

SJH:   All right. 

 

MR BOSWELL:   Mr Daye most certainly is. 

 45 
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SJH:   Okay, thank you.  You said in your summary that the Regional Policy 

Statement, 6.3.5, subparagraph 4, must be read subject to wider 

policies, was that correct? 

 

MR BOSWELL:   That is what I said, sir, yes. 5 

 

SJH:   Yes.  And when you say “read, subject to wider policies”, you mean the 

words in paragraph 4 must be interpreted by taking into account wider 

policies, I take it? 

 10 

MR BOSWELL:   What I think I mean, sir, was that, the airport company relies 

upon – let me just read 6.3.5 just for a moment, just to – sorry, sir, can 

you ask the question again? 

 

SJH:   I think you just agreed with me that you said at 6.3.5, paragraph 4 - - -  15 

 

MR BOSWELL:   Yes. 

 

SJH:   - - - is to be read subject to wider policies, correct? 

 20 

MR BOSWELL:   Yes, sir, in as much as there are a broad range of policies 

that you must consider yes, sir. 

 

SJH:   And do I take from that statement, that to interpret the words in 

paragraph 4, you are saying that we should be considering wider 25 

policies? 

 

MR BOSWELL:   Yes, sir. 

 

SJH:   Do you have any expertise in statutory interpretation? 30 

 

MR BOSWELL:   No, sir, I do not. 

 

SJH:   Thank you.  Any questions arising, Mr Williams? 

 35 

MR WILLIAMS:   No, sir, thank you. 

 

SJH:   Thank you, Mr Boswell, you may stand down. 

 

 I think people should stick to their expertise, that is a legal question and 40 

others of your witnesses have also commented on, you might like to 

think on it over the weekend Mr Williams. 

 

MR WILLIAMS:   Yes, thank you. 

 45 

<THE WITNESS WITHDREW [2.38 pm] 
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SJH:   Yes, thank you and we now come to Mr Clease. 

 

<JONATHAN GUY CLEASE, sworn [2.39 pm] 

 5 

SJH:   You may be excused, Mr Williams. 

 

MR WILLIAMS:   Thank you. 

 

SJH:   Your full name is Jonathan Guy Clease? 10 

 

MR CLEASE:   It is. 

 

SJH:   And your statement of evidence in support of the submission by 

Belgravia Investments Limited? 15 

 

MR CLEASE:   I have. 

 

SJH:   And you filed a statement of evidence that is dated 20 March 2015? 

 20 

MR CLEASE:   Yes. 

 

SJH:   Do you have any corrections to it? 

 

MR CLEASE:   No. 25 

 

SJH:   All right, if you give us your summary please. 

 

MR CLEASE:   Thank you.  My summary of evidence is to my mind 

extremely narrow and it is simply is regarding the rezoning of two sites 30 

in Avonside from the density transition zone to the medium density 

zone, in that sense, to my mind there is no particular strategic 

implications either way in this evidence, rather it is simply the question 

of which zone is more appropriate for this specific context. 

 35 

  [2.40 pm] 

 

 The sites in question are immediately adjacent to the medium density 

zone, so at a suburb level I think the sites are in appropriate location for 

medium density, so we are not seeking a spot zone or a brand new 40 

medium zone, rather it is simply seeking a screwing up of an existing 

medium density zone boundary. 

 

 The sites in question and the surrounding properties and context, is a 

density that is higher than the transition zone, and in that sense I think 45 
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the medium density zone better reflects the existing built outcomes plus 

provides limited opportunity for further residential provision. 

 

 I note that the (INDISTINCT 0.53) between the transition point and 

the medium density zone is subject to rules, to maintain an appropriate 5 

level of residential amenity and there is nothing particularly unusual 

about the subject site or the surrounding area. That would suggest that 

the proposed rule package for managing effects (INDISTINCT 1.10) 

between the two zones is not appropriate in this context. 

 10 

 Finally, I note that Council in their rebuttal evidence have not raised 

any concerns with the rezoning sought, so I am happy to take questions. 

 

SJH:   Thank you. Dr Mitchell. 

 15 

DR MITCHELL:   Thank you, sir, good afternoon, Mr Clease, just to clarify 

that last point about, you said the Council did not raise any concern, 

was that by not rebutting something that you had said or have they 

actually said they do not have any problem with it - - -  

 20 

MR CLEASE:   No, and I think - - -  

 

DR MITCHELL:   Right. 

 

MR CLEASE:   - - - in Mr (INDISTINCT 1.37) rebuttal evidence he said that 25 

he did not have any problems. 

 

DR MITCHELL:  Thank you, I just wanted to be clear. And a second question, 

just purely for context in my own sort of understanding of the zone, if 

you just refer to you attachment A please? 30 

 

MR CLEASE:   Yes. 

 

DR MITCHELL:   I understand where the site is, and if you look at the top, the 

plan map as it were - - -  35 

 

MR CLEASE:   Yes. 

 

DR MITCHELL:   - - - immediately to the west, there is quite a large what 

looks to be a single lot shown on there in the RMD zone, and then if 40 

you go to the aerial photograph - - -  

 

MR CLEASE:   Yes. 

 

DR MITCHELL:   - - - that shows the right half of that lot and it has got two - - 45 

-  
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MR CLEASE:   Yes. 

 

DR MITCHELL:  - - - buildings with court yards in the middle, and if you then 

look at Google earth and widen it out a bit, there is another two 5 

buildings of sort of similar scale to the – that is shown in your figure. 

 

MR CLEASE:   Yes. 

 

DR MITCHELL:   What are they? 10 

 

MR CLEASE:   That is a retirement sort of rest home and sheltered housing 

development that is held by the social services arm of the Anglican 

Church, so there was a church that came down in the earthquake just to 

the north of that big what – hard to see in the aerial photo there – so 15 

that is a, yes, a large Anglican social services facility. And so it is a mix 

of retirement housing and sort of people with special needs. 

 

DR MITCHELL:   All right, thank you. 

 20 

SJH:   Thank you. 

 

DR MITCHELL:   Thank you, sir. 

 

SJH:   Ms Dawson. 25 

 

MS DAWSON:   No questions, thank you, Mr Clease. 

 

MR SAX:   No questions, thank you. 

 30 

JUDGE HASSAN:   No thank you, Mr Chairman. 

 

SJH:   Thank you, Mr Clease, you may stand down. 

 

MR CLEASE:   Very good, thank you. 35 

 

<THE WITNESS WITHDREW [2.43 pm] 

 

SJH:   Mr Ottmann, just take a seat, now you wish to speak to the submission 

you made on behalf of Erfort Properties and the restaurant? 40 

 

MR OTTMANN:   Yes, I do. 

 

SJH:   Yes, you just go ahead and give us your summary of your submission 

and anything else you wish to add. 45 

 



 Page 707 

  

Ch14: Residential (Part) Commenced 31.03.15 

<MR G OTTMANN [2.43 pm] 

 

MR OTTMANN:  Thank you very much. My submitted number is number 796 

and I wish to elaborate on some of the points I raised and allow the 

opportunity for questions. My submission applies only to the road 5 

scape of Papanui Road so I am not talking about other areas of those 

particular zones. 

 

 And an appraisal – I also understand that 40 lots of the road scape 

between Bealey Ave and Merivale are to be considered in stage 2, so 10 

therefore currently we are only looking at 19 lots although the 

comments I make, I make about the whole road scape between Bealey 

Ave and Merivale. 

 

 Currently as a count, there are 10 private houses, 10 sets of flats, 15 

ownership or rental mix, and there are 49 non-residential uses between 

Bealey Ave and Merivale shopping precinct, they are a mixture of 

retail, accommodation, office, restaurant, service, education and 

medical. 

 20 

 In the proposed zone, residential density transition, there are three 

houses, one lodge, one lodge with restaurant, one restaurant, one set of 

flats. 

 

 In the zone residential medium density, there are two churches, two 25 

offices, four houses, two sets of flats and a set of medical rooms and 

offices.  So we’re talking about a relatively small number of properties 

on the road scape which are actually zoned residential, depending on 

what happens with those other properties in stage 2. 

 30 

  [2.45 pm] 

 

 The diversity of use has evolved over many years, and this also can be 

seen to continue further up Papanui Road, the road scape is one of 

heavy traffic with interspersed diversity of use, mostly non-residential.   35 

 

 It is my submission that land use will tend to gravitate to the most 

economic use, and this is roads such as Papanui Road and equally, in 

fact more so, Riccarton Road, and some other parts of Christchurch’s 

busy roads. 40 

 

 In the case of Erfort Properties, we took a rundown rental property with 

a value of some $700,000, and generating $20,000 per annum gross 

income, and we turned it into a significant asset, employing 15 people 

and generating over 1.6 million dollars in revenue. It provides a service 45 

to the community, which is consistent with the diversity of use.  It was 
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approved by the community in their resource consent process we went 

through to be able to occupy the property, and it has had to negative 

effects on the residential activities in the area, and the building has 

retained its residential character.  

 5 

 Some discussions with Council staff when I suggested that the road 

scape was non-residential and would be appropriate as a mixed use 

category was responded to in that it would be very difficult to 

administer.  I do not believe this is correct, as if we look in our case we 

have complied with all of the effects related, restrictions, hours of 10 

operation, noise discharge, fire, amenity values, and simply the only 

box that really isn’t ticked is the one under zone. 

 

 A residential zoning limits are the uses and necessitates protracted and 

expensive consent processes, if they are available, whereas a more 15 

mixed use zone does not limit residential uses per se and the need for 

consents.  It is my belief that the plan should be forward looking, needs 

to reflect the needs of the community and that the plan should be 

enabling not disabling. And I do not believe that the residential zonings 

as proposed along the road scape of Papanui Road certainly reflect that.  20 

Thank you. 

 

 

SJH:   Thank you very much.  Dr Mitchell? 

 25 

DR MITCHELL:   No thank you, I have no questions.  That is very clear, thank 

you.  

 

SJH:   Ms Dawson? 

 30 

MS DAWSON:   No, that is very helpful, thank you. 

 

SJH:   Mr Sax? 

 

MR SAX:  Just a quick question. A non-Christchurch resident – Papanui Road, 35 

what is the traffic flows like on that road? 

 

MR OTTMANN:  It is one of the heaviest traffic loads in Christchurch.  I 

cannot quantify it, no. 

 40 

MR SAX:   Right, so less suitable therefore to perhaps a residential and more 

suitable to perhaps - - - 

 

MR OTTMANN:  Absolutely.  I think that’s what we’ve seen in terms of the 

growth of non-residential uses in Papanui Road. You have seen 45 

Merivale Mall and you have seen the city tending to end at Bealey 
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Avenue, and they are now basically encroached all the way up and we 

have got two ends trying to meet in the middle.  But we are trying to 

almost zone a pimple. 

 

MR SAX:   Thank you.  They were the questions.  5 

 

SJH:   Thank you.  Judge.   

 

JUDGE HASSAN:  Mr Ottmann, I could probably look this up myself, but do 

you know whether or not the choice that has been made for Papanui 10 

Road is analysed on the section 32 report? 

 

MR OTTMANN:   No, I don’t. 

 

JUDGE HASSAN:   Thank you.  15 

 

MR OTTMANN:   Thank you. 

 

SJH:   Thank you Mr Ottmann, you may stand down. 

 20 

<MR G OTTMANN WITHDREW [2.48 pm] 

 

SJH:   All right, thank you very much.  We will take the adjournment and we 

will reconvene on Tuesday morning at 10.00 am.  Thank you.   

 25 

MATTER ADJOURNED AT 2.48 PM UNTIL 

TUESDAY, 14 APRIL 2015 


