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DAY 10 – 20 APRIL 2015 

 

  [10.02 am] 

 

SJH:   Yes, good morning.  Mr Hinchey?  Sorry, Ms Blair. So there is no 5 

lawyer representing the oil companies? 

 

MS……….:   No, there is not, sir. 

 

<KAREN TRACY BLAIR, affirmed [10.03 am] 10 
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SJH:   Your name is Karen Tracy Blair? 

 

MS BLAIR:   It is. 

 

SJH:   You filed a statement of evidence dated 20 March 2015? 5 

 

MS BLAIR:   I did. 

 

SJH:   You confirm the contents are true and correct or do you wish to make 

any corrections? 10 

 

MS BLAIR: There is one error on the front page in relation to further 

submission, it says “988” and it should actually read “1295”. 

 

SJH:   I am sorry what page are you talking about? 15 

 

MS BLAIR:   On the front page of my evidence, page 1. 

 

SJH:   Further submissions? 

 20 

MS BLAIR:   Yes. 

 

MS DAWSON:   Is that the cover page? 

 

MS BLAIR:   That is correct. 25 

 

MS DAWSON:   And what was the number please? 

 

MS BLAIR:   1295. 

 30 

SJH:   All right, if you would give us a highlights package of your evidence 

please. 

 

MS BLAIR:   Thank you.  My evidence addresses the policy provisions 

relevant to service stations as non-residential activities in the residential 35 

zones.   

 

  [10.05 am] 

 

 I would like briefly traverse my opinion on the Council’s rebuttal 40 

evidence including the Council’s 26 March version of proposal 14.  

There are just two points that are outstanding and points of difference 

between that evidence and my evidence now.   
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 My remaining concerns pertain to the interrelationship between 

objective 14.1.7 and new policy 14.1.7X and also the exclusion of 

brownfield sites from the policies.   

 

JUDGE HASSAN:   Sorry, what was that policy number, policy 14.1? 5 

 

MS BLAIR:   14.1.7X. 

 

JUDGE HASSAN:   Thank you. 

 10 

MS BLAIR:  In relation to objective 14.1.7 and new policy 14.1.7X I generally 

support the intent of the changes proposed by Mr Blair to objective 

14.1.7.  However, my support is qualified by the need to ensure that the 

intent of the term “restrict” is clearly identified through the subsequent 

policy framework.  If that is not achieved then I have similar concerns 15 

with the use of the term “restrict” that I had with the use of the term 

“limit” in policy 14.1.7.3A. 

 

 The ordinary meaning of the term “restrict” is essentially to put a limit 

on something so in my view the policy framework needs to be clear 20 

about how that limit will be defined and implemented.   

 

 The term “restricts” is used also in the policy 14.1.7X and I reiterate 

my view that the policy framework should give clarity as to how the 

term “restrict” is used in the objective should be applied. 25 

 

 I am of the view that the intent of the restriction needs to be better 

defined, especially given that all of the other policies are enabling and 

this policy is framed in the negative.  I also consider that similar issues 

arise with the use of the term “insignificant” as they did with the use of 30 

the term “minimal” in policy 14.1.7.1 and where Mr Blair’s 

recommendation has been to change that term to the phrase “do not 

have significant adverse effects”. 

 

 The common meaning of “insignificant” is meaningless or too small or 35 

unimportant to be worth consideration.  In my opinion this is an 

unrealistic test given the intention which is, as I understand it, to enable 

activities that have a strategic or operational need to locate within a 

residential area and where such activities may well quite appropriately 

create no more than minor effect but are unlikely to create a minimal 40 

effect. 

 

 Such a test is also inconsistent with policy 14.1.7.1 which, as I read it, 

applies generally to non-residential activities and where the 

requirement is for the adverse effect of non-residential activities to not 45 

be significant.  In my view the conflict between the two policies has the 



 Page 1149 

  

Ch14: Residential (Part) Commenced 31.03.15 

potential to confuse interpretation and does not support clarity of 

provisions. 

 

 That said, I do agree that new policy 14.1.7X is required as it is 

important to giving subsection B of the objective some clarify.  In my 5 

view policy 14.1.7X should be redrafted to firstly enable activities that 

have a strategic or operational need to locate within a residential zone 

consistent with the drafting of the other policies for non-residential 

activities that may be appropriate in a residential zone, and where such 

activities are assessed against policy 14.1.7.1.  And, secondly, to give a 10 

clear direction as to how other non-residential activities would be 

managed. 

 

 To achieve this I propose some amendments along the following lines.  

Firstly, and I have actually got a sheet that has these amendments on it 15 

if that would be easier for the Panel to follow. 

 

JUDGE HASSAN:   Is this the one in your evidence? 

 

MS DAWSON:   Is this different than what was in your original evidence? 20 

 

MS BLAIR:   Yes, it is, this is in response to the Council’s provided evidence. 

 

SJH:   So you have a hard copy for us? 

 25 

MS BLAIR:   Yes, just in relation to the changes that have been made. 

 

SJH:   So you have got enough copies of it? 

 

MS BLAIR:   Yes, I have. 30 

 

SJH:   Yes, thank you.  Exhibit 20, thank you. 

 

EXHIBIT #20 – PACKAGE OF CHANGES SUPPORTED TO POLICY 

14.1.7X 35 

 

MS BLAIR:   So the amendments that I propose in relation to 14.1.7X, the 

policy relating to other non-residential activities outside of brownfield 

sites, is to amend the policy so that it enables activities that have a 

strategic or operational need to locate within a residential zone.  And 40 

then to add as the second part of the policy or a policy on its own to 

only enable the establishment of other non-residential activities, 

especially those of a commercial or industrial nature, where they do not 

have significant adverse effects on the character and amenity of 

residential zones. 45 
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  [10.10 am] 

 

 As consequential amendments I consider that the heading “retailing in 

residential zones” above policy 14.1.7.4 should be deleted because 

while it does relate to retailing in residential zones it also now falls 5 

under the broader heading of the new policy 14.1.7X.  Policy 14.1.7.4 

should then also be renumbered accordingly. 

 

 I would also like to make a brief comment on the proposal in 

Mr Blair’s rebuttal evidence to add “outside of brownfield sites” to the 10 

various non-residential policy provisions.  I have no issue in principle 

with the change that is trying to be achieved but I am concerned at the 

way it has been executed.  Objective 14.1.8, as included in Mr Blair’s 

rebuttal evidence, refers to development on “suitable brownfield sites”.  

The non-residential policies would, if the changes proposed by 15 

Mr Blair are accepted, refer to “outside of brownfield sites”.   

 

 In a practical sense this appears to leave a policy void for non-

residential development of brownfield sites that are not suited to 

comprehensive redevelopment because they are not intended to be 20 

covered by objective 14.1.8 and are also now not covered by the non-

residential policies. 

 

 I doubt that was the intention and I wonder if it is in part due to there 

being a different definition of brownfield site in the Christchurch Land 25 

Use Recovery Plan and the replacement plan.  The Christchurch Land 

Use Recovery Plan defines brownfield sites as being abandoned or 

underused business or industrial land or land no longer required by a 

requiring authority for designated purpose.  Whereas the definition in 

the Christchurch Replacement Plan is broader and refers to any 30 

previously used industrial or commercial land or land no longer used 

by a requiring authority for a designated purpose. 

 

 At present one suitable brownfield site has been identified in the plan, 

the former sales yard on Deans Ave, although the discretionary activity 35 

mechanism would be available for other suitable sites by way of a 

private or Council initiated plan change or non-complying activity 

application.  That to me indicates that the now proposed objective in 

policy 14.1.8 relating to brownfield sites may not be intended to have 

an application as wide as the current definition of brownfield sites in 40 

the replacement plan would enable.  That is it is not really intended to 

apply to any previously used industrial or commercial land.   

 

 My concern would be resolved if the definition of brownfield was 

amended to reflect the definition in the glossary of the Christchurch 45 

Land Use Recovery Plan but otherwise I would prefer to see “outside 
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of brownfield sites” deleted replaced with a provision to the effect that 

“brownfield sites suitable for comprehensive redevelopment are subject 

to objective and policy 14.1.8”. 

 

 The concerns that I have expressed in relation to Mr Blair’s rebuttal 5 

evidence relate to the drafting and ease of administration of the 

provisions.  The changes that I have suggested result in a clearer policy 

framework with greater certainty which are important to achieving 

more efficient and effective administration of the plan. 

 10 

SJH:   Thank you.  Ms Scott? 

 

MS SCOTT:   Thank you, sir, I have had an opportunity to speak to Ms Blair 

this morning and she provided me with a copy of what is now 

exhibit 20.  In the light of that I have got no questions for Ms Blair this 15 

morning. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:  Just one question, Ms Blair, and thank you very much for 20 

doing these changes. In relation to the last matter you were talking 

about with the addition of these words “outside of brownfield sites” 

and the headings, have you had an opportunity to see or read about, I 

think it is the subsequent acknowledgement by Mr Blair that it would 

be a good idea to delete those words from the headings of the various 25 

non-residential policies and just put a footnote or a note that cross-

references to objective 4.1.8 and its sub policy as relevant, were you 

aware of that? 

 

MS BLAIR:   I have, and I agree that that is an appropriate thing to do.  My 30 

remaining concern is that the definition of brownfield sites in the plan 

is very broad and it relates to previously used commercial or industrial 

site.  So it would include a single site as well as a bigger site and my 

understanding is that the intention is really to apply that brownfields 

policy to sites that have the ability or comprehensive redevelopment 35 

which is probably larger sites as opposed to sort of single sites.   

 

 So that is my only concern in relation to – if it relates to all brownfield 

sites then do the non-residential policies continue to apply, and I think 

that they should, so as long as that advice note or that provision at the 40 

bottom made that clear then I think that is an entirely appropriate way 

of doings things. 

 

  [10.15 am] 

 45 
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MS DAWSON:   So the advice note shouldn’t indicate that all brownfield sites 

are covered by 14.1.8 if the definition of brownfield sites is retained as 

it is, it should just be clear that those that are covered by 14.1.8, the 

non-residential side of those activities are dealt with in that objective in 

full instance?   5 

 

MS BLAIR:   Yes, and that comes back to 14.1.8 referring to suitable 

brownfield development so it is not trying to encapsulate all of them. 

 

MS DAWSON:   I understand that.  Thank you very much. 10 

 

MS BLAIR:   Thank you. 

 

SJH:   Thank you.  Mr Sax? 

 15 

MR SAX:   Yes, thank you, one question, so good morning, Ms Blair. 

 

MS BLAIR:   Good morning. 

 

MR SAX:  You mentioned I think the key thrust I gather of the appropriateness 20 

of development of a brownfield site is really the size.  So if you are 

going to pick a figure out of the air of a minimum size, is it 2,000, 

4,000, 6,000 square metres, what do you have in mind and what do you 

think in your view would be an appropriate target? 

 25 

MS BLAIR:   I haven’t really turned my mind to that in terms of an appropriate 

figure.  I know that there is quite a number.  I guess my concern with 

the way that the policy was drafted was that it would include all sites 

that had previously been commercially or industrially developed 

including a single site like 1,000 square metres or 500 square metres or 30 

300 square metres, and clearly that is at one end of the spectrum that I 

don’t think should be included.   

 

 In terms of a size that should be included I wouldn’t like to hazard a 

guess really because I haven’t turned my mind to that but I do think in 35 

terms of the policy, you know, it isn’t a small site because you are 

trying to get both commercial and residential development integrated in 

one and so I think that requires a site of a reasonable size but actually 

defining what that threshold is I would probably prefer not to in 

relation to that. 40 

 

MR SAX:   I don’t want to unduly push you on that but a lot of these things are 

instinctive so turn your mind to it, I mean I suppose it means bulk and 

location, looking at the type of mixes, but just gives a guess. 

 45 
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MS BLAIR:   Oh, look, I mean I have seen plans that have had a threshold, a 

2,000 square metre threshold and I have seen plans that have a 5,000 

square metre threshold.  In the Christchurch scenario I am not sure 

which threshold would be the most appropriate. 

 5 

MR SAX:   So instinctively north of 2,000 metres? 

 

MS BLAIR:   Instinctively, yes. 

 

MR SAX:   Thank you.  No further questions. 10 

 

MS BLAIR:   Thank you. 

 

SJH:   Judge? 

 15 

JUDGE HASSAN:   Thank you, Mr Chairman.  Good morning, Ms Blair, and 

thank you for going to the trouble of putting down on paper exactly 

how you see things in terms of the latest evidence, it helps us for you to 

have done it that way. 

 20 

MS BLAIR:   Thank you. 

 

JUDGE HASSAN:   I want to just go to that package of new provisions or 

suggestions, that page you have provided to us, and looking at 

Mr Blair’s drafting it may well be the same issue arises there.  My 25 

concern is, and you may be able to help me with this, if you consider 

for instance a piece of strategic infrastructure such as a fire station or 

an ambulance centre compared to a service station, and I wonder 

whether - and there is a strategic need, say, to put the fire station where 

it is and we have heard evidence on that, are different, say, from the 30 

operation or commercial needs of a service station, nevertheless 

similarly constrained but different context.   

 

 Do you think that your drafting is – my concern is that your drafting 

doesn’t inadvertently make it more difficult for, say, fire stations to be 35 

established where they need to be that sort of thing, bearing in mind 

that they do have impacts.  In fact in some ways they may have bigger 

impacts than a service station in terms of noise, for instance.   

 

MS BLAIR:   Certainly. 40 

 

JUDGE HASSAN:   Do you think there is any issue there in terms of how you 

have expressed the policy or indeed how the policy is expressed in 

14.1.7X? 

 45 
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MS BLAIR:   I don’t think it is in a strict sense and partly that comes back to 

having the policy 14.1.2.7.2 which relates to the local community 

facilities and services although the “local: has been taken out of that as 

I understand it.  And as I read the evidence, things like fire stations and 

ambulances and things like that are caught by that policy. 5 

 

JUDGE HASSAN:   Right. 

 

MS BLAIR:   So this would apply to other activities and then of course there is 

that differentiation in the rules where activities such as service stations 10 

have a far more restrictive regulatory requirement being non-complying 

activities than for the likes of fire stations and ambulance services and 

things like that, so there is quite a differentiation in terms of the rules. 

 

  [10.20 am] 15 

 

 And then in terms of the policy framework, I think there is the two 

policies, 14.1.72 which does other types of emergency activities would 

be related to, and then the other policy framework that would include 

service stations.  20 

 

JUDGE HASSAN:  Thank you, that has helped me.  Just one other matter and I 

do not want to make too much of this, the issue is not contentious at all 

at this point.  If you go to point 3.12 of your evidence please. 

 25 

 Now the Panel does not have before them, Mr Foy and the Panel at this 

stage has got no idea who Mr Foy is, what his qualifications are, why 

we need to take any notice of his opinion at all other than the fact that 

you have quoted him, and you have quoted him in a way which does 

not say it is your opinion, you say it is his opinion which is of no use to 30 

us - - -. 

 

MS BLAIR:   No. 

 

JUDGE HASSAN:  - - -given that he is not here.  So I presume it is your 35 

opinion what he says, and you have got a basis for saying why that is.  

Speaking from your experience, why do you agree with Mr Foy? 

 

MS BLAIR:   From my experience, this has been  - I guess this was the most 

comprehensive way and succinct way of expressing what I have an 40 

understanding in relation to retail distribution effects, and that has 

come through in a number of resource consent applications that I have 

worked on and also in relation to some plan changes.  For example, a 

Taupo plan change where evidence of this nature from retail 

distribution experts has consistently drawn the same conclusions, and 45 

so yes, I have, through my experience with these activities over the 
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years, come to accept that conclusion and I am sorry that I have not 

expressed it in a way that I probably should have. 

 

JUDGE HASSAN:  No, that is okay, I just wanted to make sure your evidence 

was before us, thank you. 5 

 

MS BLAIR:   Thank you. 

 

SJH:   Thank you, Dr Mitchell. 

 10 

DR MITCHELL:  Thank you, sir, morning Ms Blair.  I have just got two 

questions.  Can you just refer to the paper that you submitted this 

morning, exhibit 20? 

 

 Given that your policy 14.174 has gone from a restriction to an 15 

enablement, can you explain to me what strategic or operational need 

means? 

 

MS BLAIR:  Certainly. In relation to a strategical operational need, it is an 

underlying basis which means that an activity should be located within 20 

a residential environment and not necessarily located within a 

commercial environment where it may otherwise be appropriate. 

 

 So it is an activity that could be located really in a commercial 

industrial residential environment, and where there is some particular 25 

reasons where you need to – or why you would locate within a 

residential environment.  And I guess the basis of that in relation to the 

Christchurch Plan probably comes back to the scheduled activities 

provisions where, in relation to the schedule activities, there has been a 

recognition that there are some activities that have a strategical 30 

functional or operational, sorry, need to locate within a residential area 

to serve a particular clientele, I guess, and in this case, in the case of 

service stations it would be people travelling along a particular main 

route and where a location or being confined to a location within a 

commercial or industrial zone would not provide that opportunity for 35 

meeting the needs of the community in the way that allowing those 

sorts of activities to locate in various zones would. 

 

JUDGE HASSAN:  I think I understand what a strategic need is, I am not quite 

so sure what an operational need is and it seems to me that given that 40 

that is an enabling policy, we need to be pretty careful about what the 

breadth of operational is, do you agree with that? 

 

MS BLAIR:   Yes, I would, yes. 

 45 
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JUDGE HASSAN:  And we would need to be careful not to undermine the 

KAC strategy by saying, oh well, we need blocks of shops next to here 

because there is a new subdivision and all those sorts of things. 

 

 So would you accept that maybe that needs some attention in terms of 5 

narrowing its scope? 

 

MS BLAIR:   Yes, I would.  I think that probably is very fair comment. 

 

JUDGE HASSAN:   All right, thank you, I have no further questions, sir, thank 10 

you. 

 

SJH:   Anything arising Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 15 

 

SJH:   Thank you, you may stand down. 

 

MS BLAIR:   Thank you, sir.  

 20 

<THE WITNESS WITHDREW [10.25 am] 

 

MR HINCHEY:   Morning, your Honour. 

 

SJH:   Stand please. 25 

 

MR HINCHEY:  I am here on behalf of the Retirement Villages Association 

and Ryman Healthcare Limited.  You may have already spoken to the 

Hearing Administrator about this but I have a request to put to you. 

 30 

 The Retirement Villages Association and Ryman cases are essentially 

very similar, both parties seek exactly the same sets of provisions and 

Mr Kyle as the planner, relies on the statements of Mr Mitchell for 

Ryman and Mr Collyns for the Retirements Association. 

 35 

 I would like to request just a slight adjustment to the Hearing order. 

 

SJH:   That is all right, call your witnesses in the order that suits you. 

 

MR HINCHEY:   Thank you, sir. 40 

 

 I have a set of legal submissions which, hopefully, you will have in 

front of you, and if suits you, I will just read through those, it is brief. 
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 Paragraph 1 of those submissions just identifies the parties we act for.  

Paragraph 2. Providing for sufficient residential housing was a 

fundamental priority for the earthquake recovery. 

 

 Aging population is growing, the age sector is one of society’s 5 

vulnerable demographics. 

 

 Good quality site for retirement villages are rare. Rebuilding 

Christchurch is all about new labour and building supply pressures.  

Retirement villages have unique operational designs and features when 10 

compared to typical residential accommodation, and these factors, are I 

submit, creating a housing crisis for aged people. 

 

 Ryman and the RBA seek that the Proposed Plan recognise this crisis 

an enable he efficient and effective development of aged 15 

accommodation here in Christchurch. 

 

 They seek specific and consistent retirement provisions within all 

residential zones. These provisions focus on getting new 

accommodation built quickly while managing the effects villages can 20 

potentially have on traders in the wider environment. 

 

 Ryman and the RBA who represent an industry wide view, have 

mediated with the Christchurch City Council and exchanged evidence.  

They have now achieved central alignment and no other parties have 25 

provided evidence which fundamentally closes the agreed position. 

 

 There remains some very limited points of difference relating to first, 

Mr Kyle’s view that the residential objectives and policies require clear 

recognition of aged accommodation care needs in the Plan’s desired 30 

outcomes to address those needs which I note, that Mr Blair, for the 

Council, has not specifically commented on. 

 

 Second, Mr Blair’s view that retirement accommodation should be 

managed differently in the residential medium density zone to the 35 

management of all other residential zones. 

 

 Third, Mr Blair’s view that the sustainability principles should be 

included as a matter of discretion when assessment retirement 

proposals. 40 

 

 And fourth, which Mr Kyle will cover in more detail, about those 

modifications and clarifications. 
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 Paragraph 7, in Ryman’s RBA submission, the agreed changes to the 

Proposed Plan (INDISTINCT 3.54) by Mr Kyle, are the most 

appropriate to:- 

 

 (1) address the significant resource management issue for Christchurch, 5 

(2) give effect to key strategic and Higher Order Planning Objectives in 

the Statement of Expectations and the Strategic Directions decision. 

 (3) streamline resource processes, and 

 (4) ultimately to provide for the social economic and cultural wellbeing 

of people and communities in Christchurch as required by section 5. 10 

 

 The wellbeing of individuals in communities requires a range of 

appropriate accommodation options including options that fit the needs 

of elderly people. The aged community of Christchurch is significant 

and a growing proportion of the wider population which has been 15 

acknowledged, I think, in the Strategic Directions’ decision as well as 

in the Council and Ryman and RBA’s evidence. 

 

 As I mention there, that fact is recognised by Dr Fairgray in particular.  

He states that the 65 plus population in Christchurch will increase from 20 

30,600 in 2013 to 50,500 by 2031. That is at 2.2.4 of the Strategic 

Directions’ decision, also notes the aging population and the need to 

provide for it. 

 

  [10.30 am] 25 

 

 The demand for appropriate accommodation and care for the elderly in 

Christchurch is currently outstripping supply. The elderly are facing a 

significant shortage in appropriate accommodation and care options 

and this trend will continue to increase as Christchurch’s aging 30 

population grows. 

 

 These factors present a serious social issue which must be managed for 

the wellbeing of all Christchurch residents. It is of significant 

importance that older people who are among the most vulnerable 35 

members of society are properly cared for and are able to stay close to 

their families, communities and social services as they grow older. 

 

 The movement of older people to retirement villages has also has wider 

community benefits including assisting and alleviating housing 40 

shortages and affordability. Freeing up hospital beds and relieving 

pressure on other community services such as Salvation Army and 

Meals on Wheels and the Red Cross. 

 

 Turning to the current challenges faced in retirement village 45 

development. Elderly people want to stay in the communities where 
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they have lived for many years, this means that retirement villages need 

to be located in established residential communities. Sites of an 

appropriate size in these areas are extremely rare. 

 

 The development of such sites can be hampered by inappropriate 5 

planning provisions and a general disconnect between community 

expectations and retirement accommodation needs. 

 

 As explained by Mr Kyle, communities and particularly neighbouring 

landowners often have an expectation as to how large vacant sites are 10 

going to be used, but this expectation often does not include medium or 

high density residential accommodation or retirement accommodation. 

 

 Retirement villages were often poorly provided in district plans, for 

example bulk and location requirements often seek to uphold the 15 

existing character of neighbourhoods which can limit specialised land 

uses such as retirement villages. Residential urban design principles 

often also impede the development of retirement villages, such 

principles are typically directed at standard residential development, 

they do not take account of the unique operational requirements of 20 

retirement village development. 

 

 This poor provision leads to uncertain or inappropriate activity status, 

information requirements and methods to manage effects, it can also 

result in consenting processes which are unnecessarily complex and 25 

time consuming. It is therefore crucial that the proposed plans 

specifically and appropriately provide for retirement villages. 

 

 Ryman’s submission sort of specific objective policy and rule 

framework providing for retirement villages within residential zones, 30 

which as I mention is now being supported by Retirement Villages 

Association, the framework provides for the land use for retirement 

village and ancillary activities is a permitted activity in all residential 

zones, subject to compliance with standards controlling external 

effects, such as shading and privacy. 35 

 

 Where compliance with those standards are achieved, the proposal 

becomes a restricted discretionary activity with assessment matters 

focused on managing external effects. 

 40 

 As noted and discussed by Mr Kyle, Ryman and the RVA’s proposed 

framework was discussed through chapter 14 mediation and high level 

agreement was reached. Following that mediation Mr Blair for the 

Council has largely agreed to permitted activity status for retirement 

villages in residential zones, he also largely accepts the principle of 45 

having specific and consistent retirement village provisions in the 
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residential zones. His one exception is for the residential medium 

density zone where he proposes a different approach. His reasons are 

that the residential medium density zone has a recognised approach to 

urban design assessment and he recommends that retirement villages be 

treated in the same way as residential complexes. 5 

 

 With respect the logic for this one exception is difficult to understand. 

Mr Blair essentially seeks a higher degree of control, an additional 

consent requirements for retirement villages and in a high density zone 

than other lower density zones. He also proposes applying a planning 10 

regime under urban design controls which have not been designed for 

retirement village activities, and that is having accepted already, that 

retirement villages need to be treated differently than typical residential 

activities everywhere else, and that’s, when I say “everywhere else” I 

mean in every other residential zone. 15 

 

 The purpose for the retirement village framework proposed by Mr Kyle 

is to recognise that retirement villages are residential use and 

appropriate in all residential zones. The framework adopts a specific 

and consistency to provisions which are clear for the Council, 20 

communities and village operators to apply. The framework 

appropriately manages residential effects on neighbours which may 

result from a higher intensity nature in retirement villages. 

 

 In Ryman submission Mr Kyle’s approach for the residential medium 25 

density zone should prefer to Mr Blair’s as the best approach to achieve 

the RMA and relevant objectives. 

 

 And I note Mr Kyle will cover the other points outstanding as between 

Ryman and the RVA (INDISTINCT 4.38). 30 

 

 Ryman and the RVA support most of the Council’s suggested 

amendments but continue to request further changes proposed by Mr 

Kyle. In Ryman and the RVA submission these amendments will 

ensure that the proposed plan meets the requirement for the RMA, and 35 

particularly the amendments sought will give effect to objective 5.2.1, 

policy 5.3.1 of the Canterbury Regional Policy Statement in providing 

housing choice to meet the region’s housing needs in a way that 

supports urban consolidation. 

 40 

  [10.35 am] 

 

 Best achieves objectives 3.3.1 and 3.3.2 and point 4 of the proposed 

plan by expediting the rebuild of appropriate housing for the growing 

age population, minimising reliance on resource consent processes and 45 
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prescriptiveness of controls, and providing clarity on the proposed 

plans intended outcomes for aged accommodation and care. 

 

 It achieves the integrated management of the effects of the use and 

development of land, the provisions will ensure that the housing needs 5 

of the aging population are properly provided for, they will also ensure 

that adverse effects on the environment avoided, remedied and 

mitigated in accordance with the Council’s statutory functions under 

the Act. And finally, ensure the age demographic of the Christchurch 

community can provide their social wellbeing and health and safety in 10 

accordance for the purpose of the Act. 

 

 In terms of the evidence to be presented, I’ll call these witnesses 

shortly, the first is Mr Andrew Mitchell, he’s the Development 

Manager for Ryman, his evidence provides an overview of Ryman and 15 

its operations, the demand for Ryman facilities and key challenges 

faced in retirement village development in Christchurch. 

 

 Mr Collyns has a slightly broader remit, he’s the Executive Director of 

the RVA, his evidence provides an overview of that organisation, the 20 

retirement village industry more generally and relevant population 

demographics, and also addresses the need for appropriate 

accommodation and care options for Christchurch’s aging population. 

 

 Mr Kyle is the Expert Planner for both the RVA and Ryman and will 25 

provide a statutory assessment of the provisions. 

 

 So in conclusion, Ryman and the RVA consider that amendments are 

required to chapter 14 residential to provide for appropriate recognition 

of the importance of and need for aged accommodation care and to 30 

enable the efficient development for retirement villages in Christchurch 

and Mr Kyle has some amendments in terms of what’s now sought. 

 

SJH:   Thank you. 

 35 

MR HINCHEY:   Those are my legal submissions. 

 

SJH:   Thank you. Just for the record, before you call the first witness, Dr 

Mitchell has a conflict on this matter which is noted on the interest 

register on the website and will play no part in the hearing or 40 

deliberations around retirement homes, thank you. 

 

MR HINCHEY:   Thank you, well I’ll call my first witness unless there are any 

questions?  Mr John Collyns for Retirement Villages Association. 

 45 

<JOHN COLLYNS, sworn [10.37 am] 



 Page 1162 

  

Ch14: Residential (Part) Commenced 31.03.15 

<EXAMINATION BY MR HINCHEY [10.37 am] 

 

MR HINCHEY:   Mr Collyns, have you prepared one statement of evidence for 

this hearing? 

 5 

MR COLLYNS:   Yes. 

 

MR HINCHEY:   Do you have the qualifications and experience set out in that 

statement of evidence? 

 10 

MR COLLYNS:   I do. 

 

MR HINCHEY:   Are the contents of that statement true and correct or do you 

have any corrections to make? 

 15 

MR COLLYNS:   They’re correct. Mr Chairman, thank you very much for the 

opportunity to give evidence to you on behalf of the association. Just a 

couple of several points I would just like to stress in the, in my 

evidence which I assume has been taken as read. The first one is that 

the, association has consulted extensively with our members in the 20 

Christchurch region, and this is a – this submission and a change from 

the initial submission we made as a result of that ongoing deliberation. 

 

 Our focus has been to get specific recognition for retirement villages as 

a policy objective in chapter 14. 25 

 

 The second point deals with the, the regulatory arrangements the 

industry has in the Retirement Villages Act which we talk about in 

paragraph 17 onwards. The fact that the retirement village industry is 

regulated and villages must be registered with Registrar of Retirement 30 

Villages, basically prevents the idea of “policy creep”, in other words, 

villages which call themselves “retirement villages”, but are basically 

conventional residential developments, are basically excluded from this 

process if the villages are met with a definition within the Act. 

 35 

 Basically residents with (INDISTINCT 4.33) rights, villages can only 

be sold and operated as retirement villages, they’re a long term 

investment from the perspective of the operator and the perspective of 

the resident, they could be with us, living with us for 15 or 20 years, so 

it’s absolutely essential we get it right the first time. In other words, 40 

villages are built according to market forces and to meet the market’s 

needs. 

 

 The third point just talks quickly about the penetration rate in 

Christchurch, which we rely on information provided to us by Jones 45 

Langley Lascell, who are expert valuers involved in the industry. The 
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penetration rate of the over 75s in Christchurch, I’m looking at 

paragraph 24, is round about 9.9%, which is several percentage points 

below the New Zealand average of 12%, as at the end of last year. 

Which would suggest that there is scope and pent up demand for more 

villages to be built in the Christchurch area and in fact the number of 5 

villages in the planning and consent process underlines this point. It is 

important from our perspective that the planning requirements in the 

city need to reflect that requirement. 

 

  [10.40 am] 10 

 

 Just a couple of points on the social issues arising from the need for 

accommodation and care for older people, paragraph 39 and that sort of 

area. We have made the point in the submission that the retirement 

village design basically is better suited for the needs of older people 15 

and for every retirement village unit that is built and moved into, 

generally speaking will release a family home in the city for another 

family to move into. In other words, it relieves the pressure on housing 

demand, if you like. So it is important again, it emphasises and 

underlines the importance of including retirement villages as a policy 20 

objective in the residential chapter.  

 

 The retirement villages also provide a very positive impact on the 

mental health of older people, looking at paragraph 40. We know that 

research both in both New Zealand and overseas suggests that the 25 

importance of socialisation and being part of a community is very 

important for the social health and mental health for older people and 

retirement villages provide that community of like-minded people, 

amenities and activities for them. 

 30 

 And, lastly, Mr Chairman, the points that I have to make in the 

submission basically looks towards the end of it where the approach 

which we have adopted here is an approach which we hope to see 

adopted in other cities across the country when it comes to planning for 

retirement villages. We will approach, for example, in Auckland and 35 

other councils as need arises, so while it is important to make the point 

here in Christchurch, we would like to see this approach in other cities, 

as well across the Country. Mr Chairman, if you have any questions, 

I’d be happy to answer them. 

 40 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:  Thank you, Mr Collyns. Following up on your comments 

about the percentage of the age group in Christchurch, you talk about 

75+ age group, is that the age group that you focus on in terms of the 45 

people that are more likely to come to retirement villages? 
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MR COLLYNS:  It is our experience, generally speaking, that the average age 

of entry to villages is mid to late 70s for villages which have a lifestyle 

focus. Villages which have more of a continuum of care focus, tend to 

be slightly older, early 80s. 5 

 

MS DAWSON:   So that’s you’re average entry age? 

 

MR COLLYNS:   That’s the average age of entry. 

 10 

MS DAWSON:   What would be the 90 percentile, or something like that? 

 

MR COLLYNS:   That probably would be in the 90%. Well, it really is 75 and 

upwards. Having said that, some villages have a minimum entry age of 

55, others 60, 65 or maybe 70. Generally speaking, what that provision 15 

is that for couples with an older spouse they usually when half of the 

partnership has had a health scare or something like that, they recognise 

that they need the support a retirement village offers, so, therefore, they 

move in together. But one spouse could be 15 or 20 years older than the 

other, which has what’s caused the need to move. So consequently, the 20 

younger one will be within the age bracket, but probably younger than 

75. 

 

MS DAWSON:  But putting that situation to one side, the norm of people 

moving into retirement villages, is in that mid to upper 75 group. 25 

 

MR COLLYNS:   Yes, that is correct, or maybe 80 if the village has a stronger 

focus on residential care. If you think of a retirement village as a 

continuum of care from independent living at this end through to aged 

care at the other end, villages which have a focus on a full continuum 30 

of care, would often have a slightly older entry age and we found that 

to be in the early 80s. 

 

MS DAWSON:   And I think, just to confirm, you mentioned in your evidence 

that care only facilities are becoming a thing of the past. Can you just 35 

explain that more? 

 

  [10.45 am] 

 

MR COLLYNS:  Yes, certainly. Basically speaking with one or two exceptions 40 

nationally, basically every new age care facility which has been built in 

New Zealand in the last six or seven years has been part of a retirement 

village. Basically because the capital funding for an age care facility 

alone is inadequate from the government subsidy, so therefore the 

capital cost, if you like, is cross subsidised from the retirement village 45 

development itself. 
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MS DAWSON:  So, if we are going to see the building of more aged care 

facilities and wherever they might fall on the spectrum, it’s inevitable 

that that comes with the retirement village approach as well in order to 

make it work? 5 

 

MR COLLYNS:   Certainly, the overwhelming majority of developments in 

the last five or six years have been part of a retirement village, yes. We 

would see that continuing. 

 10 

MS DAWSON:   Thank you very much, Mr Collyns. 

 

SJH:   Thank you. Mr Sax? 

 

MR SAX:   Good morning, Mr Collyns. Just a couple of questions, you might 15 

be able to help me with. Firstly, to understand the association, in 

Christchurch, who do you represent? Is that all, half of, or three 

quarters of? 

 

MR COLLYNS:  Our original evidence has got a list of the villages we 20 

represent and I think there’s about 32 of them, which certainly is all the 

major corporates, most of the independents and the not-for-profits. So, 

it you think of the association membership divided by unit number, 

which is the usual way we do it, about two thirds are corporate 

operators, people like Ryman Healthcare, Somerset, Bupa, Oceania, 25 

organisations like that. And the other third is roughly divided between 

independent operators, such as Silverstream, and the not-for-profits, 

such as the Anglican Care. 

 

MR SAX:   I just have a question on the legal submissions, and you might be 30 

able to help me on this, where the statement is management for all 

other residential zones to be managed differently. This is the medium 

density 5.2. Do you know what it is that the associations are looking for 

that would conflict with those management principles? What actually is 

it? 35 

 

MR COLLYNS:  I’m not sure I have the answer to that. But a possibly later 

witness will help you with that one. 

 

MR SAX:   Just trying to understand a little of the future nature of retirement 40 

villages. You made reference in para 39 to social issues, mental issues, 

mental health and so on in 40, like mindedness. Technology is rapidly 

changing, we’re able to gain a lot more information, management, 

checking, monitoring now at distance without necessarily having 

everyone clustered. Is it happening elsewhere or overseas where 45 

communities are now becoming far more blended, where there’s young 
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people with old people, grey parenting, living. I understand the fiscal 

structural constraints of the typical retirement village structure, but 

talking about like-minded and social issues, I just wondered whether 

there’s an incompatibility there, or in fact a contradiction? 

 5 

MR COLLYNS:  Okay, the retirement village, obviously, as we’ve discussed 

earlier has an age component, obviously, of older people. Um, the 

penetration rate of 75+ is 12% of the 75+ population, which basically 

means that 88% don’t live in a retirement village. But having said that 

the penetration rate has increased by one or two percent each year for 10 

the last two or three years. So, last year, 14 months ago, it was 10.5%, 

then December last year it was 12%. The scale of construction would 

suggest that that rate may continue to develop over the next twelve 

months or so, but even if you were to double that overnight, it would 

still only be a boutique industry when you look at the age population as 15 

a whole.  

 

 So as far as intergenerational developments are concerned, I am aware 

of several overseas, particularly in Australia, in Melbourne, there’s an 

intergenerational development which involves Council flats and 20 

housing in a conventional leasing arrangement, a conventional licence 

to occupy style retirement village, which is generally the model here 

and then an aged care facility, which is being built, this is in Carlton in 

Melbourne. And we would see that in time that is a possibility, may 

come to New Zealand.  25 

 

 And as far as the remote assistance is concerned, again, I am aware that 

the tele-monitoring and that sort of stuff to keep people in their own 

home longer is becoming much more important as technology 

advances, but many operators in New Zealand believe that in fact the 30 

personal touch provided in the care facility and in the retirement village 

is what they would rather stress. So if you want to stay in your own 

home with remote monitoring, it’s entirely possible, at least it will be 

very soon. If you want to live in a retirement village where there’s a 

much more personal approach, then that’s available as well.  35 

 

MR SAX:  Might be a better question for Mr Kyle, but are there gaps still, in 

terms of being aspirational, trying to think ahead for the future, that the 

Plan would restrain, approach the flexibility or broad encompassing 

that you have just partly mentioned? 40 

 

  [10.50 am] 

 

MR COLLYNS:   I think probably Mr Kyle, if I could quietly pass it, thanks. 

 45 

SJH:   Thank you, Judge. 
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JUDGE HASSAN:  Thank you, Mr Chairman.  Yes, Mr Collyns did some of 

those answers and it has probably reduced the numbers of I had, I did 

not have many anyway, but just a few more. 

 5 

 Just incidentally, if we go to paragraph 14 where you refer to the 

different suppliers of retirement villages, just as a matter of interest, for 

instance, you mentioned Maryville which is just across the road and 

from strolling around and it looks like it is still suffering some 

earthquake repair issues. 10 

 

 Can you comment on the extent to which that remains an issue in terms 

of, in other words, how far have the retirement villages come since the 

earthquakes in bringing their stock back? 

 15 

MR COLLYNS:   Yes, it is a very interesting question.  I remember Maryville, 

well they are obviously members of ours and I believe that there is still 

some earthquake work still to be done.  Following the earthquake, 

round about 80 percent of the villages sustained some degree of 

damage and four were destroyed. 20 

 

 We had to work very closely with the operators to rehome those 

residents both in Christchurch and throughout the rest of the country 

which we did, I think quite well. 

 25 

 We then worked with the Government to get the Code of Practice 

changed so that the financial disadvantage suffered by those residents 

whose village was not rebuilt was overcome for all future examples of 

a villages destroyed and not rebuilt. 

 30 

 Today, I have not examined – you know, cross-examined my members 

closely but anecdotally, yes, they are still basically – they are coming 

back to where they were before the earthquake, but the villages by and 

large are operational and working. 

 35 

JUDGE HASSAN:  Thank you. I have just got a few questions around the 

issues of geographic coverage and the amount of stock growth that we 

might anticipate in Christchurch to deal with those things. 

 

 We will hear from Ryman shortly, of course, in regard to their own 40 

stock, but we look across the different providers of retirement villages, 

on the idea of ensuring that stock is available within the 

neighbourhoods, if you like, or within close proximity to them for 

where people have lived in the past, how well does Christchurch cater 

for that at the moment geographically.   45 
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 Are there big gaps, big geographical gaps or is it reasonably well 

spread? 

 

MR COLLYNS:  I think, Mr Hinchey, do we have a map, we do?  They have a 

map of the current location of the villages around Christchurch.  There 5 

is actually quite a good coverage, I am not sufficiently au fait with the 

detail of every operator’s requirements and I am sure Mr Mitchell can 

probably cast some more light on Ryman’s developments, - - - 

 

JUDGE HASSAN:   Yes. 10 

 

MR COLLYNS: - - -and their needs, but the point that the majority of 

retirement village residents come from within a 10 to 15 kilometre 

radius of the village suggests that they are villages which are most 

successful are in their community. 15 

 

JUDGE HASSAN: Yes, and is there any particular rule of thumb, I mean 

obviously this map you have now got in front of us shows the current 

coverage, and clearly there is a need for addressing a demographic 

growth issue and continuing to attempt to achieve sensible geographic 20 

coverage. 

 

 Is there any rule of thumb which would be a desirable rule of thumb, 

for the proximity of villages to relevant communities where people will 

come from, is it like a walking distance or – as an ideal rule?  25 

 

MR COLLYNS:  I am not sure that there is, possibly either Mr Mitchell or 

Mr Kyle can answer that specifically but from the Association’s 

perspective, as I say, the residents come from within a relatively 

limited distance but being elderly they obviously rely on bus routes and 30 

that sort of stuff, so a village which is part of its community is the one 

which is most successful in our experience. 

 

JUDGE HASSAN:   Thank you.  And finally, just on the issue of – and clearly 

Ryman has a particular quality of product for the market and there is a 35 

range of other providers in the market.  Presumably some of those are 

dealing with existing stocks and which may be relatively aged stock.   

 

 What internal rules or standards or protocols apply in the Village 

Association to village members in terms of requirements for the 40 

internal amenity provided by a village or its residents? 

 

MR COLLYNS:  We have no specific objective or rules around that beyond 

the fact that the village has most obviously complied with the building 

codes and that sort of thing provided at the time. 45 
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  [10.55 am] 

 

 We accept that the range of villages can number from a small number 

of units provided by a small not for profit group which may not 

actually have much in the way of external amenities at all, right the 5 

way through to a full continue of care village such as those operated by 

Ryman’s and Somerset and Co where there is a full suite of activities 

and care. 

 

 So it is difficult for us to say you must have this but not that, but 10 

provided the village complies with the building code and is registered 

to the Retirement Villages Act, the amenities it provides meets the 

needs of the residents who themselves choose carefully which village 

best suits them. And for some people, a village which is relatively 

small and modest is a better fit for their personal requirements than the 15 

one that has got all the bells and whistles. 

 

JUDGE HASSAN:   In other words, what they can afford? 

 

MR KYLE:   There is an element of that obviously. 20 

 

JUDGE HASSAN:   Now looking at that issue you see in terms of the role of 

the District Plan, you might say a District Plan provides some form of 

regulation in regard to that so when it comes to, for instance, social 

housing or community housing or different styles of housing and what 25 

people can afford, a District Plan can have something to say about 

minimum standards of internal amenity just to get a minimum standard 

applicable. 

 

 And Mr Kyle no doubt will explain when he comes to give us evidence 30 

but is making a case on behalf of the Association as a whole, not to be 

regulated for internal amenity.  I am just wondering whether you would 

see that that can be justified given that there is no other form of 

regulation across the Association of that topic. 

 35 

MR COLLYNS:  Okay. I think the point that you made earlier about the 

residents being able to afford what they want to live in.  The business 

model is such basically that they are able to sell their home in the 

community and purchase an occupational loan agreement in the 

retirement village for a less amount of money than what they have sold 40 

their home for, and therefore add some capital to their retirement 

savings. 

 

 But that is not necessarily true in every case.   Some people who may 

not have a very valuable home can only afford a modest retirement 45 

village.  The Kate Sheppard Retirement Village which was destroyed in 
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the earthquake was in fact an affordable housing development where 

the average price of the units were about between $100,000 and 

$150,000 - - - 

 

JUDGE HASSAN:   Just remember my question. 5 

 

MR COLLYNS:  Yes.  So that point of what we are trying to do, I guess, is to 

build retirement villages which meet the needs of our residents and to 

do that best, we need to understand what they need and to meet those 

needs, and it is our experience that by building to the market’s 10 

requirements, generally speaking, results in better outcomes than - - - 

 

JUDGE HASSAN:   But given that flexible does not apply to housing outside a 

retirement village, how can you justify as an exception? 

 15 

MR COLLYNS:   I think probably it might be better to leave that to Mr Kyle to 

answer. 

 

JUDGE HASSAN:   Yes, thank you. 

 20 

SJH:   Anything arising Mr Hinchey. 

 

MR HINCHEY:   No questions arising, thank you. 

 

SJH:   Thank you, Mr Collyns, you may stand down.  I take it Mr Mitchell and 25 

Mr Kyle will be producing this map, will they? 

 

MR HINCHEY:   Yes, I am not sure. 

 

SJH:   Pause a moment.   30 

 

MR HINCHEY:   I think I would probably prefer to raise that with Mr Collyns. 

 

SJH:   Okay, hop back in the seat just for a moment. 

 35 

MR HINCHEY:   Sorry, sir, I am not sure what your protocol is for producing 

exhibits but can you just take me thorough what you would like me to 

do. 

 

SJH:    And you get the witness to produce an exhibit. 40 

 

MR HINCHEY:   Mr Collyns, did you produce this map? 

 

MR COLLYNS:   Yes, we did. 

 45 
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MR HINCHEY:   And does this map represent the location of all villages in the 

Christchurch area? 

 

MR COLLYNS:   They represent all our member villages, yes, I think there are 

– the non-member villages are included. 5 

 

MR HINCHEY:   And is it true and accurate? 

 

MR COLLYNS:   Well, it is a Google map so it is true and accurate as far as I 

am aware. 10 

 

MR HINCHEY:   Could you produce this as an exhibit please? 

 

SJH:   Thank you.  It is 21. 

 15 

EXHIBIT #21 – CHRISTCHURCH RETIREMENT VILLAGES MAP 

 

SJH:   Thank you, Mr Collyns, you may stand down now.  

 

<THE WITNESS WITHDREW [10.59 am]  20 

 

<ANDREW MITCHELL, sworn [11.00 am] 
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<CROSS-EXAMINATION BY MR HINCHEY [11.00 am] 

 

MR HINCHEY:   Is your full name Andrew Raymond Mitchell? 

 

MR MITCHELL:   It is. 5 

 

MR HINCHEY:   You’re prepared one statement of evidence for this hearing? 

 

MR MITCHELL:   Yes. 

 10 

MR HINCHEY:   You have the qualifications and experience set out in your 

statement of evidence? 

 

MR MITCHELL:   I do. 

 15 

MR HINCHEY:  Is your statement true and correct or do you have any 

corrections to make? 

 

MR MITCHELL:   It’s true and correct. 

 20 

MR HINCHEY:   Thank you. 

 

MR MITCHELL:  Thank you very much for allowing us to present to you 

today. A lot of it’s been spoken about with Luke and John earlier, so 

I’m just trying to summarise, so just not to keep too much time, I’m 25 

also mindful that mediation was useful for our submission and there’s 

really only one part that’s outstanding from our point of view which is 

the acceptable use in a medium density residential area, and that’s 

another reason why I just like to summarise if we can. 

 30 

 I will just go through the executive summary and then the rest of it will 

be as read, just pointing out a couple of elements. 

 

 So Ryman is New Zealand’s leading provider of comprehensive care 

villages. We build independent townhouses, apartments, service care 35 

suites, rest home hospital and dementia care, and we also operate those 

developments. 

 

 Ryman has a significant presence in Christchurch, at the moment we 

have six operational comprehensive care villages and we’ve got plans 40 

for significant growth to that also. 

 

 The under provision of retirement in aged care in Christchurch is at 

crisis point, the elderly face significant shortage in appropriate 

accommodation and care options. The demand for quality living 45 

options up to a standard that is acceptable to retirees are significantly 
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higher than the current supply. Currently closures are occurring faster 

than we’re able to build replacement accommodation. All of our 

established villages have waiting lists, they’re also fast growing elderly 

population brought on by the baby boom reaching retirement age. 

 5 

 Providing accommodation and care for the aging population is of 

critical issue to society that’s facing Christchurch particularly in light 

of the earthquakes. 

 

 In my opinion, society has an obligation to provide housing for all 10 

members of society and to ensure that elderly people are adequately 

provided for. The importance of providing more retirement 

accommodation and care in Christchurch that meets the needs of an 

aging population must be recognised to the provision of the plan. 

 15 

 I’ll skip onto point 16, just saying that Ryman is the – it’s not even in it 

– it’s point 19 – we’ve developed – through our experience of 

development of villages we developed a large amount of knowledge 

and expertise in the development of the villages in how we meet the 

elderly needs, and we have got a very good handle on that. 20 

 

 At the moment throughout the country we have 30 villages operational 

and we’re expanding into Australia also. We care for about 8,000 

residents and we grow at about a thousand units per annum. 

 25 

 So we have got a good idea in respect of what residents expect, we’re 

committed to providing the best environment and care for our residents. 

Ryman focuses to cater for what our residents want. Ryman believes 

that quality sites, building, living environment and amenities and the 

best care maximises and improves the quality of life for all of our 30 

residents. 

 

 Now for the demand for the villages, I think John has covered that quite 

well. The main point being at the moment people age 75 and over 

around 262,000 in New Zealand and over the next 20 years it is 35 

expected to more than double to 538,000, and Christchurch percentages 

are the same. 

 

 The other provision of retirement living and age care in Christchurch is 

at crisis point, I mention before. The demand for quality living options 40 

are up to a standard that is acceptable to retirees is significantly higher 

than the supplier. 

 

 The supply is decreasing due to the closure of small and poor quality 

age care homes of the past, these are usually conversions of old houses 45 

that are simply not up to standard, most do not even have en-suites and 
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generally are a very poor environments for the elderly, residents 

deserve purpose built homes that exceed the building code 

requirements, residents also deserve a high quality, safe and warm 

environment where they’re able to go about their day to day tasks with 

dignity. 5 

 

  [11.05 am] 

 

 The current shortage of quality accommodation and care is worsened 

by the demand of retirement in age care significantly increasing at the 10 

same time. 

 

 Now if – I’m going to skip over most of this, just summarise the typical 

villages, there’s a bit of a discussion before of different types. 

Retirement village is like an “umbrella term”, there is a lots of different 15 

types of operators inside the umbrella, there’s mainly lifestyle villages 

that cater mostly for independent living, at houses and apartments they 

do provide care at certain levels, and our focus is continuum of care, 

and we call that “Comprehensive Care”. 

 20 

 About half of our residents are rest home hospital and dementia care 

level, so that – we do provide obviously independent living as well and 

service care suites, but the main point is that we cater for an older 

resident that has stayed at their house longer with the – almost half of 

our residents in the village does have a higher average age, and they’ve 25 

been living in their communities for longer. 

 

 The only other point about the demand, there was a bit of discussion 

before about affordability and things like that, so we want it to be 

affordable for everyone to be able to move in the market, but in doing 30 

that I’ll just read from point 26: 

 

 When a resident moves into the village they sell their family home. 

Every new village will release about 450 family homes back into the 

market to be more efficiently utilised again by families desperate for 35 

homes. This equates to about 30-40 hectares of residential property per 

village that can be more efficiently developed in the future. The 

outcome will contribute to alleviating the affordability in Christchurch. 

 

 The other point about the “umbrella term” for retirement villages, 40 

there’s talk about the Retirement Villages Act which John describes 

that we have to have villages registered under the registrar. Now that 

has to be recorded on the title and it’s controlled by the Statutory 

Supervisor who acts in the best interest of the residents within the 

village if there’s issue, so that’s an independent external person and 45 

every retirement village has that. 
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 Under point 37, the demand for Ryman Villages comes from resident 

simply in the local area, elderly people want to stay in the communities 

where they currently live and may have lived for many years. They 

want to remain close to their families, familiar amenities and other 5 

support networks. Ryman therefore seeks to locate its villages in 

established good quality residential communities, so residents continue 

to function as an integral part of the community. By being located in 

residential areas the residents are also able to access the normal 

services and amenities that these areas provide. 10 

 

 However, sites in existing residential areas that are appropriate for 

retirement village developments are extremely rear due to the size and 

location requirements. The earthquakes has exaggerated the shortage of 

suitable sites. 15 

 

 The limited number of suitable development sites means that where 

appropriate sites are available they must be used effectively and 

efficiently as possible. Ryman’s ability to achieve this is often 

hampered by having to address the so-called “residential urban design 20 

principles”. These principles tend to ignore the realities of modern 

retirement village development, including the unique health and safety 

infrastructure demands and the scale and nature of the services and 

amenities that must be provided to meet the differing needs of the 

various elderly residents. Now this contributes to the point John was 25 

making earlier about all modern villages have an element of 

independent living and care. 

 

 Now there’s no standalone care homes that are getting built at the 

moment that don’t have the independent living because it relies on the 30 

profit from independent living townhouse to pay. In age care home, a 

standalone age care home now wouldn’t be able to carry the cost of 

development if it was a standalone, that’s one of the reasons why 

there’s not – there’s too many – well there’s non being built at the 

moment, and that has an impact on the scale of the village around it. 35 

 

  [11.10 am] 

 

 Retirement villages specific features and requirements which differ 

from the standard residential development, the imposition of general 40 

residential development rules on retirement village development will 

reduce flexibility and stifle retirement village development. Specific 

development controls for retirement villages are necessary. 

 

 In Ryman’s opinion, the most appropriate and effective way to achieve 45 

this is by recognising a retirement village as a residential use with 
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unique characteristics and functional needs in providing a specific 

stand-alone rule framework for retirement village within a residential 

zone rules.  

 

 And that brings my evidence to a conclusion. Hopefully, I’ve been able 5 

to summarise it, to speed it up. 

 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON: Thank you, Mr Mitchell. Just so we’ve got a better 10 

understanding of what’s happening in Christchurch. Are you able to tell 

us what you can tell us – I think you talk about your pipeline in 

Christchurch – what are the range and scale and number of new 

retirement villages or extensions to your existing ones that you would 

have in play. 15 

 

MR MITCHELL:  At the moment we have six villages and that makes up 

about 2-2,500 units. but that’s already existing, so obviously, this is 

looking for the future. We were actively looking for a number of sites. 

We have them now. We would expect our pipeline to be in the region 20 

of 1-2,000 units in the near future. 

 

MS DAWSON:  What sort of time frame would you expect those to come to 

fruition, of, say, 1-2,000 new units? 

 25 

MR MITCHELL:   Well, depending on the outcome of this, it could be within 

the next two or three years. We’ve got about 500 is imminent. 

 

MS DAWSON:  Yes, so on the way immediately, and then you’re hoping 

another 1-2,000 in the next few years. 30 

 

MR MITCHELL:  In the immediate future. Obviously, this plan is going to last 

beyond that, so we try to make allowances for the future use as well as 

for all the different operators under the retirement umbrella. 

 35 

MS DAWSON:   So even just for Ryman’s needs, would you expect that every 

two to three years another 1-2,000 units would be what you anticipate 

could be rolled out, if you could consent on site. 

 

MR MITCHELL:  If we could get consent and relevant sites, every two or 40 

three years. Obviously, once we start to fill up our books, our demand 

for Christchurch reduces, but other operators that have a different 

model will be coming in and needing it just as much. But we are also 

developing a model of boutique villages that can fit into smaller higher 

density locations to infill in between the villages and, that’s at it’s 45 

infancy. We have got a site for that now and so that’s active. And if 
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that’s the case then we would easily be able to cater an extra thousand 

every two or three years. 

 

MS DAWSON:   And would those smaller villages be less likely to have the 

larger scale facilities associated with them in terms of the sizes 5 

available? 

 

MR MITCHELL:  Yes. A typical retirement village ranges between four, six, 

seven hectares. If you’re infilling, there are not those sites available any 

more. There’s the odd one, but everyone would be competing for it, 10 

especially with residential as well. So we’d be looking at around 6-

8,000 square metres and you need to be able to go up higher without 

causing a negative effect on the community surrounding you, so in 

those medium density areas. 

 15 

MS DAWSON:   You talked about closures occurring as quickly as new units 

can come available. What were you referring to in terms of closures, 

were you referring to closures of actual retirement village units, or 

more of the aged care facility? 

 20 

MR MITCHELL:  Not so much the independent living units, it’s the aged care, 

the rest home hospital, dementia care. And it’s no different to the rest 

of the country, in fact, UK and Australia in the old days, they used to 

have 20-30 bed units converted old stately houses. They would just 

become obsolete. Residents deserve better, they expect better. They 25 

don’t have en-suites, they’re not feasible to operate anymore, so they’re 

just closing down. And they’re prevalent, and it’s often that they’re 

closing down and they’re turning into residential developments. 

 

MS DAWSON: And just tell us briefly, if you can about the search for 30 

appropriate sites, the sort of criteria, constraints, the range of 

alternative locations that are or are not available. 

 

  [11.15 am] 

 35 

MR MITCHELL:  So for us, we always look for amenities. Well, the main 

thing for us is that we have to go into a market where our residents are 

currently living, we don’t expect to relocate residents into a village, our 

residents have been in their locations for 30-40 years, if not longer, 

they’ve helped create the community that people enjoy now and they 40 

want to stay there. So that’s our first point of call, is to make sure that 

that’s where people are. We, as a comprehensive care operator, we 

don’t like going just to the outskirts of town because they are newer 

developments with a younger demographic population surrounding it. 

 45 
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 And then we look at amenities around it, so shops that are easy to get 

to, something like Riccarton Mall, for instance, is too busy for most of 

our residents, we’ve got an average age of move in in our early 80s, so 

they feel hustled and bustled, so we look for more suburban type 

shopping centres, like Merivale Mall or else another strip of shops, as 5 

well as schools, we like to integrate into the schools, having the kids 

come into the village and vice versa, and just having a pleasant outlook. 

Most of our residents don’t go walking around parks and things like 

that, they don’t go very far because of their age and frailties. So we 

have like passive entertainment and activities happening. Main roads, 10 

for instance, is great for our residents because they can see what’s 

going on, they like to see what’s going on. 

 

 So that’s the importance, they have to be in the existing residential 

neighbourhoods or else you’re looking at more of a lifestyle village, 15 

which is a younger demographic and it suits for that population, but for 

this, obviously, we’re all falling under the same banner so it has to be 

flexible for all the operators is the view that we’re trying to take. 

 

MS DAWSON:   To look at something of sort of four to six hectares with those 20 

criteria, I mean you’ve said that’s rare and difficult to find. 

 

MR MITCHELL:  Yes, look, it’s not impossible. We find a few of them a year, 

but they are hard to find and they’re getting harder, and when infilling a 

four to six hectare site is too big, and so we are actively looking for 25 

smaller sites for higher intensive use, with a smaller number of units 

inside it, you know, and it needs to have a balance, being able to be 

feasible to develop or else it just will not happen and people will have 

nowhere to go. 

 30 

MS DAWSON:  Thank you very much, Mr Mitchell. 

 

SJH:   Thank you. Mr Sax? 

 

MR SAX:   Yes, good morning, Mr Mitchell. Just refresh my memory, just 35 

give me a little metrics of what a typical Ryman Village would be, so if 

you had a four to six hectare, presumably a mix of housing typologies, 

of standalone to intensive and so on, so how many would that typically 

accommodate? 

 40 

MR MITCHELL:  Say, a six hectare block, we would have about 200 

independent residents, so independent townhouses and apartments, so 

we like to give a choice of accommodation for people to choose as 

opposed to being told, here goes a unit you’ve just got to live there, so 

they would be a mixture of one, two and three bedrooms. We have 45 

service care suites, where there would be about 80 of those, and they’re 
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not self-contained units, they’re basically a large rest home and a 

stepping stone in between an independent living unit and hospital care. 

Then we have about 100 care beds made up of rest home, hospital and 

dementia care. 

 5 

MR SAX:  If you went to your more intensive sites, your 6,000-8,000 metre 

sites, what typically could you get on that or is your target? 

 

MR MITCHELL:  Yes, it will obviously have to be a multi-level, about five or 

six storeys. We are looking for about 70-80 independent living 10 

apartments, there won’t be any townhouses there. We will be looking 

for about 40-50 service care suites and about 50-60 care beds. 

 

MR SAX:   In terms of amenity, there has been comment of the advantages, 

and I understand the five points that you looked at, if you had the 15 

aspirational, what do you think is missing in retirement villages at the 

moment? As a development manager, what would you like to see 

happen, is there anything that you think could enhance the place for the 

elderly? 

 20 

MR MITCHELL:  Are you talking about for the internal amenities as well as 

the immediately surrounding? 

 

MR SAX:   Yes, correct.  

 25 

MR MITCHELL:   The internal amenities, well, for an operator, for us, I mean 

we provide – we try to evolve it every time and so for us there’s 

nothing missing internally. For a smaller village, they might have a 

smaller swimming pool or slightly less – they might have to rely on a 

hairdresser from outside, but those amenities inside for us are there. 30 

 

  [11.20 am] 

 

 The biggest detriment is actually the speed in which we can find them, 

get consent and build them.  So if we can speed up that process then 35 

that is positive. 

 

MR SAX:   So just try to help me a little here, I note there is site constraints 

often, you have mentioned that, but if there is the ability to put day care 

centres onsite or little cafés, little restaurants or little things to 40 

encourage the community to come there.  So if the grandkids want to 

play or even unofficial grandkids want to gather, would that provide a 

better community in your view? 

 

MR MITCHELL:  As part of the village, like a little we sit of mixed use 45 

scheme? 
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MR SAX:   Yes. 

 

MR MITCHELL:   I don’t think it would be detrimental, it is not something 

that we would do to –we wouldn’t invite the public in to go to a café or 5 

restaurant simply for security of our residents, they are vulnerable 

residents.  We have tried, other operators do it, we try to provide for 

grandchildren and things to turn up and when we have done that those 

amenities aren’t utilised because the visitors are shorter and usually 

during the day, off peak sort of things. 10 

 

 So we like to be surrounded by the uses and they are definitely positive 

and we could work in with those operators of those uses but not as part 

of the village from a Ryman perspective, but another operator in the 

future might pop up that that would work for them. 15 

 

MR SAX:   Turning to the tensions in terms of the present medium density, is 

that something you can answer for me Mr Mitchell, but as a 

development manager what are the constraints or the things that 

concern you specifically? 20 

 

MR MITCHELL:  Well, from the medium density is really just the urban 

design principles that surround the design of the villages.  We don’t 

want to be – well, because of the specialist nature of what our residents 

demand and what we have to provide for our residents, it is a specialist 25 

use and a lot of people that develop these guidelines aren’t familiar and 

they might not be aware of the effect of those.  So the main concern for 

us is actually the effect on the residents quality of life if we are bound 

by typical residential design principles. 

 30 

MR SAX:   Can you just help me a little more, just some specific examples of 

the things that are causing problems? 

 

MR MITCHELL:  Obviously we need level footprints and larger footprints 

probably because of the amenities that we provide onsite.  We provide 35 

a village centre amenities, there is a library, there is a shop, there is 

bars and they all take a certain amount of space.  There is an 

operational requirement so we can’t have people leaving buildings and 

going up and down lifts often.  They need to be able to maybe – they 

need to walk a level and use a lift for residents to be able to make those 40 

amenities.   

 

 Often residential urban design, they require separation of actual 

physical splits of buildings if it is over a certain distance and most of 

our buildings are going to be larger footprints but we need to split them 45 

up just with architectural articulation and different types of material so 
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they appear separate but they still need to be linked to be able to 

operate and for our residents to be able to enjoy it without having to go 

outside and move around. 

 

 A lot of principles expect single sided corridors but that prohibits 5 

virtually all the development for us because it is not efficient to do and 

we couldn’t do it, we couldn’t meet those sorts of guides.   

 

 Just we have had occurrences where a strict adherence to an urban 

design principle just makes no sense to the living environment for our 10 

residents and that is from other cities throughout New Zealand that we 

have encountered. 

 

MR SAX:  So leaving aside all plan constraints, again if you are being 

aspirational, daylight, height to boundary, those sorts of things, if you 15 

have a big enough site would there be high levels, eight floors, 10 

floors, elderly liking views and vistas I think you mention, is that 

helpful in terms of the equation, efficiency, affordability? 

 

MR MITCHELL:  Yes, it is.  Yes, and that would be if we can go up higher we 20 

can have smaller sites and therefore we can build more villages.  So 

being able to – what we are looking for is just picking up the 

underlying residential sort of building envelope and being able to 

develop an efficient and operationally efficient building inside that 

envelope and sometimes that requires slightly different principles to a 25 

typical residential development because it is less flexible. 

 

MR SAX:   Are there difficulties you find in the practical urban design of how 

fitting and how good the developments look in those urban 

communities, so are there tensions there, particularly when we start to 30 

talk height and particularly when we start to look at the various 

amenities that often need to exist on that footprint, is that well 

integrated and reasonably well accepted or is that an issue of contention 

sometimes, the amenity? 

 35 

  [11.25 am] 

 

MR MITCHELL:   Well, it is always an issue of contention to a community if 

it is, you know, depending on what the rules are course but we spend a 

lot of time to make sure that our buildings are attractive and are 40 

articulated to a high standard and built to a high standard because we 

are an operator, we are not a developer of an apartment block and just 

sells it and goes.   

 

 We are there to operate, our core business is looking after care and so 45 

we actually, and because of all the experience that we have had and all 
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the other operators for that moment, they incorporate those design 

philosophies into the initial design, so it is not so bad, it is more of the 

fear of the unknown from the local residents and what it is going to 

look like if it is different to what they would expect to see. 

 5 

MR SAX:   Perhaps just one final question, I think you sort of touched on it, 

but I assume the larger the site the more residents, the greater the 

ability of a broader range of infrastructure and support, is that correct 

and, secondly, if that is correct is sort of the 6,000 sort of a practical 

minimum or what is the general landscape? 10 

 

MR MITCHELL:  Well, the more residents, we have the same amenities inside 

all the villages even if it is a boutique, it is just the size of those 

amenities.  So if they are a 6,000 square metre site, has less residents so 

the village centre and the bar and the hairdressing and the café can be a 15 

bit smaller and it is just a ratio of how many residents were using that 

amenity inside the village. 

 

MR SAX:   Perhaps I would like one more question, sorry, just on 

affordability.  Can you just give us a snapshot as to what – in terms of 20 

Ryman – what you have difficulty talking about from here to here? 

 

MR MITCHELL:   Yes, we look to build and sell for around 70 percent of the 

average house price in that market and so residents in our markets 

should be able to sell their house, buy a unit and have money left over.  25 

We don’t have a set price across the country, we do all that work – and 

the same with all the other operators – they need to know who are they 

selling into to make sure people can buy it without a significant 

investment to make and we always charge less than what the average 

house price would be in that market.  So it is around 70 to 80 percent 30 

and there is quite a range. 

 

MR SAX:   Thank you, Mr Mitchell.  No further questions. 

 

SJH:   Judge? 35 

 

JUDGE HASSAN:  Thank you, Mr Chairman.  Good morning, Mr Mitchell, 

just a few questions actually, most of the issues have been addressed I 

think or I will take up with Mr Kyle.  Just as a matter of interest for a 

start because the Panel isn’t dealing with this inside the four avenues 40 

under the supply.  But as a matter of interest is inside the four avenues 

seen as being a potential area where retirement villages could also be 

considered? 

 

MR MITCHELL:   Definitely.  In the appropriate part, not inside the CBD part 45 

but inside the four avenues there is a residential market there that has 
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been for some time and we would be looking to serve that market.  

Other medium density areas in the city around shopping centre like 

Merivale Mall, Riccarton, that sort of thing, and Papanui, like those 

sort of things, you know, where the medium density is expected to be, 

they are definite markets. 5 

 

JUDGE HASSAN:   Look, I have just got sort of two areas that I am interested 

in and one I signalled in my earlier discussion with Mr Collyns.  And I 

hear exactly what you are saying in regard to the particular needs of 

retirement villages being quite different when one considers internal 10 

amenity, that there are certain things which are needing to be different 

for the internal amenity of residents.   

 

 But my concern relates to the fact, not so much what Ryman might 

produce but what someone else might produce if there is no control at 15 

all or no oversight at all on the question of internal amenity.  And you 

described a few things in your earlier answers, I heard you say one of 

the important things is to have good amenity within the buildings 

themselves, proportionately more needs to be inside the building 

perhaps than what – significantly more inside buildings than what 20 

might be in a typical residential environment. 

 

 You mentioned facilities such as hairdressing or recreational, 

swimming pools, exercise, those sorts of things and presumably to an 

extent other issues may be important too such as sunlight access and 25 

privacy and those sorts of things which we might see as amenity typical 

for residential areas. 

 

  [11.30 am] 

 30 

 I’m wondering about whether there is at least some form of description, 

whether it be by way of a list or a set of guidelines or a protocol that 

Ryman would follow, and that perhaps is a matter of good practice 

others should also follow in order to qualify under permissive rules, 

you got any comment on that? 35 

 

MR MITCHELL:  I wouldn’t have a problem with that at all, but we would 

have to develop something up and that could be a minimum standard of 

what residents should expect in a village, and we wouldn’t have a 

problem with developing up a list like that, you can always add to them 40 

and make the environment better. 

 

JUDGE HASSAN:  I will take that up further with Mr Kyle given he’s the 

planning expert. Just one other thing finally, on the question of 

infrastructure, we heard evidence on behalf of Housing New Zealand 45 

about some of the particular challenges they were facing in regard to 
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renewal of social housing stock in parts of Christchurch, given 

infrastructure capacity issues, but more perhaps the point, no clear 

certainty as to when the Council will “upgrade” infrastructure, the 

piping for instance for sewerage and those sorts of things. 

 5 

 Is there any comment you would want to make in regard to that issue in 

regard to retirement villages and the challenges you face in that area or 

not? 

 

MR MITCHELL: Well we make a decision on those, we do a lot of 10 

investigation before we acquire a site, so if there is a shortage of 

infrastructure we would always like to think that the Council can 

foresee development and provide infrastructure that can be tapped into, 

if it should be increased then that’s a perfect time to do it. 

 15 

 I don’t know how we can really comment on what the Council should 

do for infrastructure - - -  

 

JUDGE HASSAN:   No, no, it’s not - - -  

 20 

MR MITCHELL:   - - - because it’s not something that we usually encounter - 

- -  

 

JUDGE HASSAN:   Yes. 

 25 

MR MITCHELL:   - - - because we would know it beforehand, we wouldn’t 

buy a site hoping that the Council might fix something or provide 

something. If it’s not there we’d have to do it ourselves - - -  

 

JUDGE HASSAN:   Yes. 30 

 

MR MITCHELL:   - - - and we’d make allowance for that, yes, so – so just one 

more thing that I was going to say about, before the previous question 

about the list. Again, I think it’s a good idea but again if we set a list, 

now in time it might evolve and the plan – as long as the plan changes 35 

with it. Now with a statutory supervisor under Retirement Villages Act 

that’s a good start. 

 

 To provide a retirement village requires a significant amount of 

investment, each village, even a big tech one, each village we’d invest 40 

about 100 million, most of the other corporates would do similar 

numbers, a smaller boutique would be sort of 60-70. 

 

 Now people that can raise that sort of money are responsible operators 

and they’re not going to provide a village without the required 45 

amenities what the market demands because they wouldn’t be in a 



 Page 1185 

  

Ch14: Residential (Part) Commenced 31.03.15 

position to do it anyway, so there’s a bit of a barrier to entry I suppose 

and the sort of the market generates as well as the ability to provide it, 

does that make sense? Sorry. 

 

JUDGE HASSAN:  Yes, it does to some extent and I hear what you’re – am I 5 

right to hear you say, that if there was to be such a thing it should be 

expressed as a guideline? 

 

MR MITCHELL:  It could be a guide, as long as it evolves in the future as 

villages evolve, what I mean the boutique model is relative – it’s new 10 

for the New Zealand market, and who knows what’s going to happen in 

five, six, seven years, things just change. But the main point is that the 

retirement village needs to be under Retirement Villages Act and to be 

able to do that there needs to be a significant investment and not just 

that, you know, and the people that can raise that money to be able to 15 

do that are responsible people that aren’t going to not provide the 

amenities that their market demands. 

 

JUDGE HASSAN:   Yes. I suppose I’m just thinking ahead to enabling people 

and communities going down the track, their life to plan 10 or 20 years 20 

and the need for that to be a product that provides across the 

demographics, across the affordability range. 

 

MR MITCHELL:   Yes. 

 25 

JUDGE HASSAN:   And just, what are the essential minimum expectations of 

the amenity internally that all villages could be expected - - -  

 

MR MITCHELL:  More than happy to. Yes, I think it’s a good idea, but I think 

– yes, I agree with you. It’s just that they can always be added to and, 30 

you know, I wouldn’t want to see that as the absolute minimum people 

would only do that and that’s it because that’s just what some of this 

says. It has to be what the residents deserve - - -  

 

  [11.35 am] 35 

 

JUDGE HASSAN:   Yes. 

 

MR MITCHELL:   - - - and you know, most operators would do what market 

demands. 40 

 

JUDGE HASSAN:   Thank you, Mr Mitchell. 

 

MR MITCHELL:   Thank you, sir. 

 45 
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SJH:   Mr Mitchell, from what you and Mr Collyns say, the bulk of your 

residents are 75 and over? 

 

MR MITCHELL:  Yes, easily, our average age of moving in the independent 

living is 81. 5 

 

SJH:   And in answer to Mr Sax who was questioning you regarding the 

provision of facilities that the public could use to give a social mix, you 

said, you couldn’t do that because your residents were vulnerable? 

 10 

MR MITCHELL:  For public amenities, yes, so without being able to control 

access into the village for security for our residents. 

 

SJH:   So you see people 75 and over as vulnerable do you as residents of our 

society? 15 

 

MR MITCHELL:   Age is no relation to frailty. We have very active 75-80 

year olds that wouldn’t be in the village, it’s a (INDISTINCT 1.04) - - 

-  

 20 

SJH:   Well it was your blanket statement. 

 

MR MITCHELL:   Yes, okay, sorry, yes, yes. 

 

SJH:   So you wish to qualify? 25 

 

MR MITCHELL:  I would say that 75 plus in a continuum care village are 

vulnerable, the ones that aren’t in our villages.  

 

SJH:   I see, thank you. Mr Hinchey, anything arising? 30 

 

MR HINCHEY:   No questions arising, thank you. 

 

SJH:   Thank you, Mr Mitchell you may stand down. 

 35 

MR MITCHELL:   Thank you. 

 

<THE WITNESS WITHDREW [11.36 am] 

 

SJH:   Mr Hinchey, just please note, we’ve made it quite clear that what we 40 

expect is a “highlights summary” from the evidence, not a reading of 

large chunks of it. 

 

MR HINCHEY:   Noted, thank you, sir. 

 45 

<JOHN CLIFFORD KYLE, affirmed [11.37 am] 
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<EXAMINATION BY MR HINCHEY [11.37 am] 

 

MR HINCHEY:   Is your full name - - -  

 

SJH:   Just take a seat. 5 

 

MR KYLE:   Thank you, sir. 

 

MR HINCHEY:   Is your full name John Clifford Kyle? 

 10 

MR KYLE:   It is. 

 

MR HINCHEY:  Have you produced one statement of evidence, dated 20 

March and another statement of evidence which you’ll read out today? 

 15 

MR KYLE:   That’s correct. 

 

MR HINCHEY:  And you have the qualifications and experience set out in 

your first statement of evidence? 

 20 

MR KYLE:   Correct. 

 

MR HINCHEY:   Are there any corrections to make or is the statements true 

and correct? 

 25 

MR KYLE:   There is one correction to make to my brief of evidence dated 20 

March please, sir. 

 

SJH:   Yes, page? 

 30 

MR KYLE:   Top of page 4, it’s paragraph 30, which spills over onto the top of 

page 4, you’ll see the words, “They are necessary to ensure that a clear 

and defensive …” and it should read, “comprehensive”, I think that 

makes something of a difference. 

 35 

SJH:   Probably protecting those vulnerable people. 

 

MR KYLE:   Yes, thank you. 

 

SJH:   I take it you’re seeking leave for late evidence? 40 

 

MR HINCHEY:  I think the evidence that he’s producing is in line with the 

summary that has been asked to prepare and I think it’s at - - -  

 

SJH:   I see, okay. 45 
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MR HINCHEY:   - - - it responds to outstanding matters. 

 

SJH:   So it’s not new evidence? 

 

MR HINCHEY:   I don’t believe so, I think if there are responses to - - -  5 

 

SJH:   Apart from updating from the mediation and such like? 

 

MR HINCHEY:   Correct. 

 10 

SJH:   Yes, that’s fine. 

 

MR KYLE:   Sir, do you have a copy of that statement? 

 

SJH:   No. 15 

 

MR HINCHEY:   Sorry. 

 

MR KYLE:   And just to be clear, this is essentially a summary of and an 

update, nothing new – and you should receive an attachment as well. 20 

 

SJH:   Yes, thank you, Mr Kyle. 

 

MR KYLE:   Good morning, Mr Chairman and Members of the Panel, that 

statement in front of you I would like to take you to page 2 because the 25 

first page or two, just deals with the matters covered briefly this 

morning by Mr Collyns and Mr Mitchell around the demographic 

issues and the need to respond to an aging population, so I need not go 

through that I do not think. 

 30 

  [11.40 am] 

 

 What I would like to do is focus on what is the nitty gritty, which is 

Chapter 14 Residential.  And that commences at paragraph 6 on page 2, 

and in order to provide an appropriate plan regime for retirement 35 

villages in Christchurch, you know that Ryman has made a submission, 

Chapter 14, and has sought that retirement villages provide for as 

permitted activities in all of the residential zones subject to compliance 

with prescribed built form standards and where they fail to comply with 

these, provide for these as restricted discretionary activities. 40 

 

 Following the lodgement of that submission, Ryman has coordinated 

with most of the other retirement village operators and the RBA and 

they generally accept the Ryman approach, and a collective approach 

was presented to the mediation which occurred on 17 March 2015. 45 
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 In my view the mediation process was valuable and for the most part, 

the agreed outcomes of the mediation are as set out in Mr Blair’s 

attachment A, as part of his rebuttal statement.  

 

 In brief, the mediated outcome was for the rules to be provided for 5 

retirement villages as permitted activities in all residential zones 

contained in the notified Chapter 14, next to the fine list of built form 

standards which are largely the same as the built form standards for 

conventional residential activities. 

 10 

 If the retirement villages do not achieve these standards, they are 

restricted discretionary activities and the matters of discretion are 

limited to assessing matter 14.9 37, enhanced development mechanism 

as well as the requirement to provide an integrated traffic assessment.  

 15 

 Mr Blair has recommended provisions that provide for retirement 

villages as permitted activities in all residential zones except for the 

residential medium density zone. I largely support the recommended 

changes he has made to the Chapter 14 provisions, however, there 

remains a need for some further refinements. 20 

 

 Firstly, I can see no reason why the agreed provisions for retirement 

villages are not included for in the residential medium density zone and 

no explanation of a submission has been provided by Mr Blair in his 

rebuttal evidence. 25 

 

 From my review of the residential medium density zone provisions, it 

is clear that this zone provides a range of housing typologies and that it 

is as suitable for retirement villages as, for example, the residential 

suburban zone. 30 

 

 In my view, the provisions for retirement villages as agreed at 

mediation, should also be included for this zone. 

 

 Secondly, a new assessment matter 14.9.1(d), Sustainability Principles 35 

has been recommended by Mr Blair to apply to retirement villages now 

assessed as restricted discretionary activities. 

 

 I do not support the inclusion of this additional assessment matter.  The 

sustainability principles assessment matter requires a consideration of 40 

those matters that are set out in italics and that is taken from Mr Blair’s 

report, so with your leave, sir, I need not read that. 

 

 Thank you. 

 45 
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 This assessment matter appears to provide for offsetting or 

compensation of adverse environmental effects generated by built form 

infringements by accounting for benefits to arise from proposed 

energy/water saving features. 

 5 

 In my experience environmental offsetting is most effective where it 

addresses the actual effects as it (INDISTINCT 3.54).  I suggest that it 

is highly unlikely that potential adverse effects arising from a built 

form infringement could be effectively mitigated even indirectly, and 

the resource consenting process via a provision of a water saving or any 10 

energy saving device.  There is an insufficient connection between the 

effect and the response. 

 

 In my opinion the assessment matter agreed upon in mediation, Entitled 

Enhanced Development Mechanism, adequately addresses likely 15 

effects arising from retirement villages.  However, the sustainability 

principles assessment should not apply to retirement villages, it should 

be deleted. 

 

 Ryman also seeks amendments to objective 14.1.1 and policies 20 

14.1.1.4, 14.1.5.1 and 14.1.6.10. I remain concerned that 

acknowledgement of retirement villages is not properly addressed in 

objective 14.1.1 housing supply.  As currently drafted, this objective 

seeks to meet the diverse needs of the community, and while I support 

this clause, it is quite general.  I consider it should be honed to include 25 

specific reference to housing older people. 

 

  [11.45 am] 

 

 My suggested wording for this objective is set out below. 30 

 

 Policy 14.1.1.4 provides specifically for retirement villages and I 

support the inclusion of its policy. 

 

 I do consider that this policy could be extended to recognise that the 35 

scale of villages may not always align with typical residential 

development and to recognise the benefits in location whereas residents 

can retain a connection with their community. 

 

 Policy 14.1.5.1 Neighbourhood Character Amenity and Safety.  I 40 

recommend deleting the clause that states, providing for an onsite 

(INDISTINCT 0.47) amenity as in my view, the Replacement Plan 

should focus on the external effects of activities rather than internal 

community matters.  This is consistent with the Panel’s decision on the 

Strategic Directions chapter. 45 
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 In summary, Ryman’s submission on Chapter 14, Residential 

Provisions sought changes to ensure that the need for retirement 

villages is properly recognised and that the management of effects 

arising from such developments is clearly focused on external effects 

rather than internal design matters. 5 

 

 I support the changes to these provisions sought by Ryman, the changes 

as proposed provide a clear objective and policy framework that signals 

to the community that retirement villages are essential and a legitimate 

element of the housing mix required within the city and that they are 10 

appropriately located within residential zones. 

 

 And, sir, I have attached to my evidence that second document which is 

in fact attachment 1, and that is an endeavour to summarise the 

remaining matters that I think need to be included in the Chapter 14 15 

Provisions. 

 

 What you will see is most of those have been agreed by Mr Blair in his 

rebuttal, and I think our essential point of difference is that he does not 

think that the provisions should be included in the medium density 20 

residential zone, and the other point of difference is I have included the 

matters I have just spoken about in terms of the objectives and policies.    

 

 So I can take you now, I think, to the top of page 6, Further 

Submission.  Ryman has received further submissions on his 25 

submission and the majority of these supported or supported in part 

(INDISTINCT 2.51). 

 

 The remaining outstanding matter arising from the Further Submissions 

relates to the imposition of restrictions on land uses within the 15 dB 30 

Ldn noise contour and that was raised in the Further Submission of 

Ryman with respect to the Christchurch International Airport Limited’s 

submission. 

 

 I do not concur with Christchurch International Airport in relation to its 35 

proposal that the development of retirement villages should be 

restricted within the 50 dB Ldn  noise contour.  I say this having read the 

evidence in chief of Mr Day who is the acoustic consultant to the 

Airport and the evidence and chief and rebuttal of Mr Bonis, the 

Airport’s planning consultant. 40 

 

SJH:   Except dare to say that Mr Bonis has now abandoned that position, Mr 

Kyle. 

 

MR KYLE:  Thank you, sir.  I do not think I was familiar with that. 45 
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 I accept that the approach being promoted by the Airport has 

historically been applied to land use planning in the city, however, 

utilisation of the 50 dB Ldn as opposed to the 55 dB Ldn contour as the 

outer control boundary is very conservative when compared with the 

approach employed by other major New Zealand airports. 5 

 

 I know Mr Bonis suggested living residential care 50 contour consistent 

with policy 6.3.5.4 of the Regional Policy Statement and - - - 

 

SJH:   He no longer says that. 10 

 

MR KYLE:   He no longer says that so I do not need to read that. 

 

 And I do not think I need to - - - 

 15 

SJH:   I think 23 would remain relevant. 

 

MR KYLE:   You think so? 

 

SJH:   Yes. 20 

 

MR KYLE:  I am just trying to catch up.  Yes.  I know that he has tried to 

determine, and this is in his rebuttal evidence I should say, what might 

comprise an existing residentially zoned area within his rebuttal 

evidence. 25 

 

 In my opinion the cited words are clear and this is referring to policy 

3.3.12(b) and policy 6.3.5.(4) of the RPS which is cited above. 

 

  [11.50 am] 30 

 

 I do not think that the policies in question call for a determination of 

which land might be deemed to be within an existing residentially 

zoned urban area for the purpose of policy interpretation.  

 35 

 Very quickly, I deal with a response to the Council rebuttal evidence. 

Mr Blair requested that I provide an explanation of why the amendment 

sought by Ryman to the definition of retirement villages sought to 

allow for retirement villages not defined by the Retirement Villages 

Act, and he has also sought clarification on why Ryman sought that the 40 

definition for health care facility should exclude retirement villages. 

 

 Ryman sought that the definition for retirement villages be amended to 

ensure the definition aligns with other legislation and, at the same time, 

is not limited by this other legislation. Ryman has sought that the 45 

definition of retirement village includes a retirement village as defined 
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by section 6 of the Retirement Villages Act and a rest home defined by 

section 58.4 of the Health and Disability Services Safety Act 2001. 

 

 The definition for retirement village under the Retirement Villages Act 

2003 differs in its purpose to a definition of an activity under the 5 

Resource Management Act 1991. The Retirement Villages Act 2003 

purpose is to provide a legal framework for property ownership within 

a retirement village, for this reason Ryman sought a comprehensive 

definition for retirement villages for the replacement plan that includes 

all activities associated with a comprehensive retirement village. If this 10 

definition was limited to a retirement village as defined under the 

Retirement Villages Act 2003, it would be unnecessarily limiting. 

 

 Ryman’s submission sought that health care facilities should exclude 

retirement village activities, the reason for this submission was to 15 

ensure that these activities are defined separately. This then enables the 

specific provisions and rules framework to provide for these activities 

separately, which I consider to be appropriate and which is now clearly 

the approach adopted in the current version of Chapter 14. 

 20 

 This exclusion will also ensure that the rules are clear so there is no 

potential for cross-over between activities that might be viewed by 

some as health care facilities provided within a retirement village and 

those outside of a retirement village. 

 25 

 Conclusion: Again, that first paragraph is really just a reiteration of the 

population in relation to issues already covered, and paragraph 29 just 

makes the point again that it’s important that the district plan provides 

some focus on this type of housing need, and at paragraph 30, the 

management of retirement villages is directly relevant to the provision 30 

of social wellbeing of people and communities in accordance with 

section 5.2 of the Act. In my opinion these changing demand scenarios 

should be specifically recognised in the objectives and policies of 

Chapter 14 of the replacement plan. 

 35 

 Finally, for the most part, Chapter 14 of the replacement plan has been 

amended to acknowledge that retirement villages are a legitimate 

residential use, need to locate in such areas in order to ensure that the 

elderly population stay connected to their existing communities and 

social infrastructure, remaining suggested amendments sought for the 40 

provisions set out in my attachment A are, in my assessment, 

appropriate to ensure that retirement villages are properly provided for 

in all residential zones of the plan. 

 

 Thank you. 45 
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SJH:   Thank you. We will take the morning adjournment now for 15 minutes 

and come back to questioning. 

 

ADJOURNED [11.54 am] 

 5 

RESUMED [12.10 pm] 

 

SJH:   Thank you.  Mr Kyle, you are still on your former oath.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [12.10 pm] 10 

 

MS SCOTT:  Thank you, sir. Good afternoon, Mr Kyle, and thank you for your 

contribution to the mediations which Council agrees were very useful.  

A couple of remaining areas of difference, the first whether a 

retirement village should be a permitted activity in the medium density 15 

zone.  Would you agree that the more denser development the more 

important it is that the interface between the new development and the 

wider area is addressed to ensure there is compatibility, particularly in 

terms of amenity? 

 20 

MR KYLE:   Yes, I agree with that as a general proposition. 

 

MS SCOTT:   And at the other end of the spectrum a less controlled approach 

in terms of urban design in the lower density zones is appropriate 

because of the low density nature anticipated in those zones? 25 

 

MR KYLE:   I am not sure I agree with that as a general proposition.  I think 

for new larger scale comprehensive residential development in any 

environment managing those interface issues is important. 

 30 

MS SCOTT:  The medium density zone is a high density zone with the 

anticipated density being 30 households per hectare. Mr Blair’s 

evidence for the Council is that because of that higher density it 

becomes very important that the interface of a retirement village in the 

wider area is addressed in some way in terms of amenity.  Would you 35 

agree with Mr Blair that the interface of a new retirement home within 

the wider area is more important from an amenity perspective in a 

higher density area? 

 

MR KYLE:   I would say it is equally as important.  It is certainly an important 40 

consideration. 

 

MS SCOTT:  Would you agree that there is little difference between retirement 

village density and the anticipated density in the medium density zone? 

 45 
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MR KYLE:   That is a little bit difficult for me to say because the density 

requirements, as they are set out for the medium density zone, are 

expressed in household units on a per hectare basis and it is difficult to 

equate a comprehensive retirement village in those terms.  But it is 

certainly my view that retirement villages, certainly the modern 5 

comprehensively developed ones are of a higher density than a 

conventional residential development. 

 

MS SCOTT:   The medium density zone has a restricted discretionary activity 

rule for the erection of three or more residential units on the same site 10 

because it is a higher density zone.  Sitting with the existing rule is that 

the Council’s discretion is limited to the urban design principles which 

are now numbered 14.9.9 – sorry, they were 14.9.9 and they are now 

14.9.1A.  Are you familiar with that rule? 

 15 

MR KYLE:   Is that the rule on page 86? 

 

MS SCOTT:  Yes, it is.  And the Council has recognised the importance of this 

type of housing through the inclusion of a non-notified rule which is on 

page 87, do you see that, at the top of the page? 20 

 

MR KYLE:   Yes. 

 

MS SCOTT:   Would you agree that the Council is seeking an assessment of a 

retirement village in the medium density zone to the same standard that 25 

it seeks for other developments of a similar nature or density? 

 

MR KYLE:   Well, I have some difficulties with the construction of the rule 

because retirement villages it is accepted that that term should be 

defined yet this rule table, I can’t find any rule that relates specifically 30 

to a retirement village being a restricted discretionary activity. 

 

  [12.15 pm] 

 

 So it is difficult from the way this rule has been drafted to determine 35 

which of the assessment matters a retirement village as defined would 

be subjected.  Now, if you are asking me to assume that a retirement 

village for the purpose of interpreting this rule should in fact be deemed 

to be a residential unit, then I have had a look at the various assessment 

matters that apply. 40 

 

MS SCOTT:   Maybe let me rephrase that just to get a clear answer.  If that is 

the assumption and that a retirement village would fall within RD2, 

would you agree that the Council is seeking a similar assessment of a 

retirement village in the medium density zone to other similar 45 

developments? 
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MR KYLE:   In this particular zone? 

 

MS SCOTT:   In this particular zone, yes. 

 5 

MR KYLE:   If you make that assumption then the RD2 is subject to the 

expression of urban design principles which I think you mentioned is 

now rule 14.9.1A and those rules, for the benefit of the Panel, those 

assessment matters are set out, they start on page 225 and they cover – 

they go to 232 but the table has been deleted so that is then from 225 to 10 

228. 

 

MS SCOTT:   Thank you, Mr Kyle, I will come back to those but just in terms 

of my previous question.  Mr Blair’s approach is not to differentiate 

between retirement villages within each residential zone but to ensure 15 

that the potential effects of a retirement village are managed in terms of 

the residential environment it is going into, would you agree? 

 

MR KYLE: Well, certainly those pages of assessment matters includes 

considerations of that nature, yes, I accept that. 20 

 

MS SCOTT:  So would it in your view be more appropriate for the urban 

design consequence, assuming we have a restricted discretionary rule in 

the medium density zone, to be assessed against the assessment matters 

for the enhanced development mechanism, community housing 25 

redevelopment mechanism and retirement villages which were agreed 

to at the mediation? 

 

MR KYLE:  Yes, that is right.  The intent for all the other zones, just to clarify, 

is that a restricted discretionary activity for a retirement village would 30 

be subject to – and I think again the numbering has changed on these 

assessment matters – but would be subject to the assessment matters set 

out on page - - - 

 

MS SCOTT:   Page 237. 35 

 

MR KYLE:   That is the one, in red, yes.   

 

MS SCOTT:   And perhaps it would be clearer to address your concerns there 

if you turn to page 89 there is a restricted discretionary rule there No 7, 40 

which is for retirement villages, and if that was to refer to the 

retirement villages specific assessment matters on page 237, that 

perhaps would be a clearer way of addressing your concerns? 

 

MR KYLE:   So you referred me to page 89, is that the struck out? 45 
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MS SCOTT:   That is RD7. 

 

MR KYLE:   Yes, if that struck out text was returned and the assessment 

matter was the same as for the other zones being – well, in my version 

it is shown as the rule page 237, the number escapes me for the 5 

moment. 

 

  [12.20 pm] 

 

MS SCOTT:   14.96, sir. 10 

 

MR KYLE:   Yes, 14.9.6, I’m not sure if that’s still the number, but that’s the 

one that’s shown as, yes – yes, that’s the approach that I’m promoting. 

 

MS SCOTT:   Okay, thank you. One other area of difference that you pointed 15 

out in your summary was the inclusion of the sustainable principles 

assessment matter, and I know there has been a lot of documentation 

filed, but have you had an opportunity to read Mr Blair’s 

supplementary statement of evidence, it was filed on 14 April? 

 20 

MR KYLE:   No, I haven’t. 

 

MS SCOTT:   Okay. I won’t ask you to turn to that but just briefly attach to 

that evidence is a table that responds to the points of differences 

between Mr Blair and the Crown, and in that table he has 25 

acknowledged that that proposed matter of discretion is not appropriate 

and should be deleted from the chapter, just to confirm that that would 

address your concerns in that respect? 

 

MR KYLE:   Yes, it would. 30 

 

MS SCOTT:  Thank you. I just want to check and confirm your position please 

regarding the port influences overlay area, Ryman in its submission 

sought restricted discretionary activity status where retirement villages 

fall within the overlay area, but am I correct that your view is 35 

consistent with the Port Company’s view that such activities should be 

non-complying? 

 

MR KYLE:  Yes, the Port opposed the Ryman submission in that regard and I 

agree with their position in that regard. 40 

 

MS SCOTT:   And just on final question, from your knowledge of your client’s 

affairs, do you have any opinion on whether or not residents in 

retirement villages have particular sensitivity to noise from airports? 

 45 
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MR KYLE:  I couldn’t offer an answer on that, I don’t know, I presume like 

many old people there maybe one or two that are slightly hearing 

impaired, but I can make a, a general assumption about that. 

 

MS SCOTT:  Okay, thank you, Mr Kyle, those are my questions, sir. 5 

 

SJH:   Thank you. Mr Williams? 

 

<CROSS-EXAMINATION BY MR WILLIAMS [12.22 pm] 

 10 

MR WILLIAMS:  Good after – sorry, I’ve got a bit of cold so you’ll have to 

listen – good afternoon, Mr Kyle, I’m appearing for Christchurch 

International Airport, perhaps before I begin I should just clarify a brief 

comment that was made earlier by the Panel and with respect to the 

Panel and that’s in relation to your paragraphs 21-23 of your summary, 15 

and the clarification that’ll be a matter for legal submissions so I 

appreciate if you could pause. 

 

 But it’s simply that, I think Mr Bonis’s position is that, 6.3.54 opens 

the door, if you like, against the background of avoidance, but then 20 

doesn’t go onto specify - - -  

 

SJH:   Are we changing from last week because my understanding was that Mr 

Bonis conceded he could no longer contend for his interpretation and I 

understood that to be accepted by Ms Appleyard. 25 

 

MR WILLIAMS:   Yes. 

 

SJH:   Is - - -  

 30 

MR WILLIAMS:   I’m not sure - - -  

 

SJH:   - - - that right or wrong in my assumption? 

 

MR WILLIAMS: Maybe, sir, I think it’s a matter best leave for legal 35 

submissions, but for the purposes of today, I just wanted to make sure 

the witness starts, with respect to the witness on the right foot. 

 

SJH:   Well, go ahead. 

 40 

MR WILLIAMS:  Turning to your – what’s been produced as exhibit 21 - - -  

 

SJH:   No, no go ahead with the question. 

 

MR WILLIAMS:   Sorry. The – sorry, questions on - - -  45 
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SJH:  Apparently Mr Bonis now does contend that it means what he previously 

said and retracted last week Mr Kyle, questions are on that assumption, 

that it means what Mr Bonis said in his evidence. 

 

MR WILLIAMS:  In the evidence, thank you. Yes, and perhaps for further 5 

useful clarification, the position is that the door’s open insofar as the 

LURP which was LURP amendments to the operative plan, which were 

introduced at the same time, did create some exceptions, but in the 

Airport’s submission – and this is no Mr Bonis’s evidence – those 

should be the limits of the exception. 10 

 

 So I’ll come back to the policy interpretation point later, but just a brief 

question to start with, and that’s what’s been produced as exhibit 21, 

which is the plan for - - - 

 15 

  [12.25 pm] 

 

MR KYLE:   Sorry, I - - -  

 

MR WILLIAMS:   - - - retirement villages. 20 

 

MR KYLE:   I don’t think I brought a copy with me up to the tables. 

 

MR WILLIAMS:  Might it assist the witness at this point if Mr Bonis’s 

attachment G, figure 2 is put up on the screen? 25 

 

 I’ll ask the question while we wait for the figure, I’m not sure you’ll be 

to answer it without reference to the figure – but, does Ryman or are 

you aware of any other retirement village interest, have any interest in 

the Ldn 50 contour? 30 

 

MR KYLE:  Sorry, I just – is this a figure from Mr Bonis’s evidence-in-chief 

or - - -  

 

MR WILLIAMS:   It’s the second to last page of his evidence-in-chief. 35 

 

MR KYLE:   No, I don’t - - -  

 

SJH:   It’s in front of you now. 

 40 

MR KYLE:   There we are. 

 

SJH:   Kind of hard to relate to. 

 

MR KYLE:   Looking at that figure it’s really difficult to determine. 45 
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MR………:   That’s my argument. 

 

MR KYLE:   Yes, I – and the cross wind runway, I can see the influence of 

that, and – hang on, just hold it there – I don’t think Ryman has a 

current interest – a current rest home inside that contour – I’m not sure 5 

about any future development aspirations, I’m not party to those 

discussions. 

 

MR WILLIAMS:   Now with reference to that figure, you’d accept and with 

reference to Mr Day’s evidence that those noise contours are a future 10 

projection? 

 

MR KYLE:   Yes, I understand that. 

 

MR WILLIAMS:   And that existing air traffics around half of what it is now. 15 

 

MR KYLE:   Are something in that order, yes. 

 

MR WILLIAMS:   Are you aware of the 50 Ldn being an average? 

 20 

MR KYLE:   I understand that concept, yes. 

 

MR WILLIAMS:  And if we look at that figure 2 there you can see another 

noise contour being the 55 Ldn? 

 25 

MR KYLE:   Yes. 

 

MR WILLIAMS:   And obviously within that contour in terms of what’s zoned 

residential, the noise level extends beyond 55 as it reaches or as it 

extends towards the airport? 30 

 

MR KYLE:   Sorry, I don’t understand the question. 

 

MR WILLIAMS: Would you agree with the evidence that was put that existing 

residentially zoned areas within the Ldn 55 contour would experience 35 

noise levels in the future that are even higher than Ldn 55? 

 

MR KYLE:   Yes. 

 

MR WILLIAMS:  Are you aware of the comments made by Mr Day that 40 

because the cross runway is only used for a limited period of time, peak 

noise is likely to be as high 88 dBA? 

 

MR KYLE:   Not familiar with the fact that he made those comments, but I 

accept that that maybe the case. 45 
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MR WILLIAMS:   Presumably leaving the plan regime to one side, even the 

presence of noise contours would be a relevant consideration for 

Ryman when considering a new site? 

 

MR KYLE:   Yes, and certainly my involvement with that company and other 5 

locations that has been a consideration. 

 

MR WILLIAMS:   Have you completed any analysis in your evidence as to the 

cost and benefits or for retirement villages being located under the 

noise contours? 10 

 

MR KYLE:   No. 

 

MR WILLIAMS:  So the Panel has no evidence in terms of section 32 for 

supporting the approach that is set out in your evidence? 15 

 

MR KYLE:   Well I think it’s for the airport to make out the section 32 cost 

and benefits inherent in the placement of or the use of the 50 Ldn 

contour as a method for limiting future residential intensification. The 

airport’s a proponent of that method. 20 

 

MR WILLIAMS: But if retirement villages are going to be an accepted 

exception to the general policy of avoidance, presumably the retirement 

sector would also have obligation towards the cost and benefits in 

terms of justifying that exception? 25 

 

  [12.30 pm] 

 

MR KYLE:   It will depend a little bit on the methods to be employed and I 

understand that those methods are going to be part of the next tranche 30 

of planning provisions. I think at that point the retirement village sector 

will need to assess the cost and benefits inherent in the method itself. 

 

MR WILLIAMS:  Could I take you to paragraph 14 and 15 of your evidence-

in-chief, this is the comparison between the relief now accepted in 35 

effect of LPC and that opposed in relation to CAL – you appear to 

extinguish the LPC situation from the CAL one on the basis of the New 

Zealand standard? 

 

MR KYLE:   Yes. 40 

 

MR WILLIAMS:   If I simply paragraphs 14 and 15, what you’ve done in short 

is accept restrictions where no standard exists at all but are then relied 

on standard for the CAL noise contour situation? 

 45 

MR KYLE:   That’s correct. 
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MR WILLIAMS:  Do you agree with Mr Day that standard allows a higher 

level of protection where appropriate? 

 

MR KYLE:   I did note his comment about that and, yes, that’s – I found that 5 

comment interesting and found the clause in the standard he referred to 

but certainly my experience with the application of the standard is 

adhere more to the approach where the 55 Ldn contour is used as the 

outer control boundary that’s much more conventional and I think it’s 

more recognised approach in the standard. 10 

 

 But I accept it’s, if an airport company wishes to attempt to apply an 

LCP which is more conservative then they’re free to attempt to do that. 

 

MR WILLIAMS:  So you’re finding there is largely dependent on your views 15 

of the appropriateness of using the 55 as opposed to a 50 Ldn dBA 

contour? 

 

MR KYLE:   Yes. 

 20 

MR WILLIAMS:  So at the very least in respect of those areas that would 

experience a noise level higher than 55 Ldn dBA that should perhaps be 

clarified in your paragraph 15? 

 

MR KYLE:  Certainly I have a degree of comfort with the application of the 55 25 

dBA Ldn as the outer control boundary. 

 

MR WILLIAMS:  You would agree that in the Christchurch context the 50 Ldn 

dBA is effectively enshrined by the virtue of the RPS? 

 30 

MR KYLE:   Well the wording of the RPS – I think it’s been taken through 

into Strategic Directions’ decision and Mr Bonis makes reference to 

both, both the RPS policy and the objective 3.3.12 infrastructure, and 

my understanding of the way the policy reads in both cases, is to avoid 

noise sensitive activities within the 50 dB Ldn noise contour for the 35 

airport, except and then it sets out some exceptions, and one of those is 

within an existing residentially zoned urban area. 

 

MR WILLIAMS:  Just stepping away to some extent from the exception within 

6.3.5.4 which is what you’re referring to, on the basis of your evidence, 40 

isn’t the correct approach to look at the evidence per se as against that 

policy framework rather than looking at 55 vs 50 which appears to be 

what you’ve done earlier in your evidence? 

 

MR KYLE:   I think it’s – well, it’s setting – an RPS (INDISTINCT 4.52) 45 

airport, it’s important to look at the fundamental underpinnings for that 
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process, and one of those fundamental underpinnings comprises the 

New Zealand standard. 

 

  [12.35 pm] 

 5 

MR WILLIAMS:   Can I take you to the definition of noise sensitive activities, 

and perhaps the easiest ones that you’ve got in front of you is actually 

in the RPS at page 203. 

 

MR KYLE:   Sorry, I’ve got the Strategic Directions – wording  in front of me, 10 

the RPS, I need to find that. 

 

MR WILLIAMS:   Perhaps assist the, the witness could be shown page 203 of 

the Regional Policy Statement. 

 15 

MS SCOTT:   Sir, I think there’s one in the stand. 

 

SJH:   We have it now. 

 

MS SCOTT:   Yes. 20 

 

SJH:   It’s on the screen now. 

 

MR KYLE:   Thank you, sir. Sorry, we’re looking at? 

 25 

MR WILLIAMS: The definition generally, but you would agree that retirement 

villages are caught by the tail end of that definition, being the fourth 

bullet point I think as it appears on that page? 

 

MR KYLE:   Yes. 30 

 

MR WILLIAMS: In your experience is that definition more generally 

consistent with definitions that are used elsewhere in New Zealand? 

 

MR KYLE:   Yes. 35 

 

MR WILLIAMS:  You would agree that the Regional Policy Statement is 

something that the Panel must give effect to through the district plan? 

 

MR KYLE:   Yes, I agree with that. 40 

 

MR WILLIAMS:   Turning to 6.3.5.4 and 5, and I’m only going to cover these 

briefly - - -  

 

MR KYLE:   Sorry, what document? 45 
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MR WILLIAMS:  The Regional Policy Statement, so 6.3.5.4 and 5, and in 

light of my earlier comments, do you agree with Mr Bonis, at least as I 

understand him, in that he says 6.3.5.4 opens the door in terms with a 

different approach than avoidance, but doesn’t actually specify what’s 

appropriate in residential zones? 5 

 

MR KYLE: Well it uses the word “including” by avoiding noise sensitive 

activities, so in that sense it’s not just limited to avoiding noise 

sensitive activities within the 50 dBA Ldn airport noise contour, so I 

accept that. 10 

 

MR WILLIAMS:  But the policy doesn’t actually go as far as spelling out what 

other than “avoid” if you like actually means. 

 

MR KYLE:   No, it doesn’t suggest any other method. 15 

 

MR WILLIAMS:   Have you considered 6.3.5.5 in preparing your evidence? 

 

MR KYLE:   Yes, I’ve certainly read all of that policy. 

 20 

MR WILLIAMS: Do you accept that in order to determine what the 

appropriate approach is, the Panel needs to look at the evidence before 

it and other policies in the Regional Policy Statement around for 

example the protection of strategic infrastructure? 

 25 

MR KYLE:   That’s normally what I would expect a Panel of this nature to do. 

 

MR WILLIAMS:  No further questions, sir. 

 

SJH:   Thank you. Ms Dawson? 30 

 

MS DAWSON:   Thank you, thank you, Mr Kyle, I have a number of questions 

for you and they are around the various different topics, but while 

we’re on the topic of “airport”, you were asked, well I presume the 

retirement – Ryman, has asked for retirement villages to be excluded 35 

from rule 14.3.3.16, which is the acoustic insulation requirements for 

buildings or noise sensitive buildings within the 55 dBA contour. So 

what is your evidence for suggesting that retirement villages shouldn’t 

meet that standard? 

 40 

  [12.35 pm 

 

MR KYLE:   Did you say within the 55 contour? 

 

MS DAWSON:   Yes, your attachment A on – page 3 I think it is – the 45 

Acoustic Insulation Standard which only applies within the 55 dBA? 
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MR KYLE:  I think that may be an error.  My view is that if there is an 

applicable insulation standard inside the 55, then that should apply. 

 

MS DAWSON:   Should apply? 5 

 

MR KYLE:   Yes. 

 

MS DAWSON:  All right, thank you, so on another topic, the permitted 

activity rule that you are putting forward. 10 

 

 Could you maybe describe to us the sort of development that you think, 

or sort of retirement village development, that might fall within that 

permitted activity standard, and whether it would be that sort of the 

whole range of retirement development that Ryman might develop, or 15 

whether it might be just small retirement villages which is what we 

have heard from another witness?  

 

MR KYLE:   Yes, it is very likely to be small scale development.  The type of 

development that Ryman might undertake, for example, is very 20 

unlikely to comprise a permitted activity. 

 

MS DAWSON:  Yes, so no matter how Ryman contracted the sort of small 

scale of its development as I think we have been told by Ryman’s 

previous witness, it is unlikely to fall within the permitted activity 25 

standards? 

 

MR KYLE:   That is correct. 

 

MS DAWSON:  So it would be someone else’s form of development that 30 

might use those types of provisions? 

 

MR KYLE:   Correct. 

 

MS DAWSON:  Thank you.  I want to explore how the policies would be used 35 

to look at a restricted discretionary type activity.   

 

 If you could look at policy 14.1.5 for a minute, please – sorry, objective 

14.1.5, and these apply to all residential environments.  So I have just 

talked about enhancing local character and some of the policies under 40 

that 14.1.5.3 and 14.1.5.4, talk about reflecting the context, character 

and scale that would be anticipated in the neighbourhood, and it talks 

about in the lower density areas having large scale and open.   

 

 I just want to get an understanding from you how these different 45 

policies would work together. Because we have got one suite of 
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policies that talks about develop reflecting the character of their local 

area.  If it is low scale it is low scale development. 

 

 And then the policies also have some policies about providing for 

retirement village living and you have asked for some changes to those 5 

and to enhance them, but you are also at the same time, asking for a 45 

percent site coverage, for example, for permitted activity retirement 

villages and for a restricted discretionary to be more dense than that 

and without some of the interior amenity provisions such as outdoor 

living space and those sorts of rules that often control the density of 10 

development. 

 So I wanted to make sure that the suite of policies and objectives that 

comes together, does not have some internal contradictions.  So on the 

one hand you are asking for changes to the requirement village type 

policies, but we also have these local character and density type 15 

policies and you have asked for some rules to be introduced that 

increase density, decrease open space within those zones.   

 How is it all going to work? 

MR KYLE:  I guess first off, I have not really seen a plan where there is not 

some tension between various strands of policy, and often, when the 20 

decision maker comes to apply those policies, they are confronted with 

a situation where one or two might pull in different directions.  And I 

think there is something of an element of that right through the 

objectives and policies that are here. 

  [12.45 pm] 25 

 Having said that, for the most part a retirement village activity will be a 

restricted discretionary activity and the assessment matters that have 

been arrived at are very much focused on managing that interface issue 

with land beyond the subject site. 

 And certainly, the hope is that they are sufficiently robust to deal with 30 

some of these matters that you have highlighted, the high quality 

residential environment, the character of low and medium density 

areas, that kind of thing.  So when a developer like Ryman or another 

retirement village provider comes along to make its application, it has 

to show how it has dealt with those issues of residential scale and how 35 

their village will interface with the adjoining land and the overarching 

amenity that might already exist in a residential environment, and there 

has to be some different techniques applied to do that, rather than just 

inherence to smaller buildings, lower intensity – sorry, lower density of 

development, architectural methods, that kind of thing and certainly 40 
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extensive landscaping is another method employed by Ryman in 

particular. 

MS DAWSON:  I mean, although there are often tensions and one of the things 

we are trying to do is avoid those addressed tensions and try and make 

what is being sought to be achieved in this matter as clear as possible, 5 

so there are less problems when it comes to the interpreting. 

 You put quite a lot of store on the interface between a site such as a 

retirement village and the surrounding area, but my reading of some of 

these policies talk about the overall density of the site or the overall 

scale of development, not just at the interface. 10 

 Do you think in order to address this tension, if the Panel is of a mind 

to allow higher density development for the purposes of providing for 

older persons in a retirement village that the policies are more overt, 

that they say that higher density is necessary in order to achieve the 

policies for older persons’ housing irrespective of the requirements for 15 

the neighbourhood generally? 

MR KYLE:   That is the endeavour behind the amendments that I compose at 

14.1.1.4(b), and the attachment – sorry, (c). 

MS DAWSON:  Yes, you are ahead of me here.  So by putting this extra into 

the policy particularly for retirement villages, you are seeing that as a 20 

counter balance to the general policies relating to density? 

MR KYLE: Yes, the original submission had more extensive suggested 

amendments. It would be fair to say that having looked at how complex 

the series of objectives and policies was becoming, my preference was 

to see if we could be a little bit more economical, and I went back to 25 

the drawing board and cherry picked what I thought was the most 

appropriate set of amendments from the submission for inclusion in the 

objectives and policies, and got quite quickly to these points here. 

 And in order to try and have a policy recognised, certainly a modern 

retirement village development is and will be different than more 30 

conventional a residential configuration at a lower density. 

MS DAWSON:  We are also being asked to provide for similar coverage or 

density increases for just general multiunit developments as opposed to 

just being for older people’s housing. 

 Do you think in developing a plan, it is important to distinguish 35 

between, as you have here, the densities required in order to provide 

access to affordable older persons’ housing? 
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MR KYLE:   I do, yes.  I think the nature of a retirement village development 

is sufficiently different from conventional high density residential as to 

warrant some separate and specific recognition at an objective policy 

and method level. 

MS DAWSON:  And those needs and the ability to provide for those needs 5 

different as well? 

MR KYLE:  They are yes, yes. If you take, say the Ryman configuration which 

is this continuum of care model, it is quite different to say a high 

density residential complex, because of the various levels of care 

provided. 10 

 

  [12.50 pm] 

 

 You can have a range of things from quite independent residential units 

where people happily live alongside their neighbours, with or without 15 

any connection with that neighbour to much higher dependent people in 

the hospital facilities, in dementia care for example. 

 

MS DAWSON: Some of the amendments you have recommended, say to 

policy 14.1.5.1 and some of the amendments you’ve suggested to the 20 

assessments matters, which are shared with the enhanced development 

mechanism and the community something or other mechanism.   

 

MR KYLE:   Yes. 

 25 

MS DAWSON: Going beyond just amendments that would apply to retirement 

villages, they also apply to other developments.  For example, and they 

relate to where, I think your evidence says “the Plan should only be 

dealing with the interface of a site, and not with onsite amenity”, and 

for example in policy 1.5.1 you have put to strike out the whole 30 

provision for onsite amenity. Are you only giving evidence to us about 

this matter in relation to retirement villages, or are you purporting to 

give evidence to us about wider residential developments in multi units 

or whatever and onsite amenity.   

 35 

MR KYLE: No, only with respect to retirement villages. The use of this 

assessment matter which was for 10.9.37 was a suggestion made at the 

mediation, that seemed to be a reasonable fit. You might recall from the 

original Ryman’s submission that it set out its own set of provisions.  

To be honest, there was good deal of similarity between those and this, 40 

and this seemed to be quite a good fit.  But I do accept your point that 

these are applicable not just to retirement villages but anything that 

might comprise a development inside the enhanced development – or 

using the enhanced development mechanism et cetera. 
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MS DAWSON: In policy 14.1.5.1 applies to all residential development, 

doesn’t it, it is not confined to any particular type? 

 

MR KYLE:   That is correct, yes.  5 

 

MS DAWSON: But your evidence to us about not needing to worry about 

onsite amenity matters at all is just in relation to retirement villages? 

 

MR KYLE:   Yes. 10 

 

MS DAWSON:   Or that nature of development? 

 

MR KYLE:  That is right, and if I haven’t been specific enough, perhaps I 

should have been in that regard. 15 

 

MS DAWSON:  Just turning to these assessment matters, on the one hand we 

have the ones to apply for urban design that apply to all development or 

multiunit developments say, and then we have this other package that 

now has lumbered together the enhanced development mechanism and 20 

retirement villages. We have had various versions of these given to us, 

do you think that the best outcome for retirement villages is to lump 

those assessment matters together with the enhanced development 

mechanism and the community development mechanism, or have your 

own ones?  Well, not yours I mean retirement villages. 25 

 

MR KYLE: Yes, I know what you mean. Well the original submission 

certainly set out some retirement village specific provisions, and as I 

mentioned before when we have got to mediation there seemed to be a 

reasonably neat alignment between those provisions and these ones, 30 

and we went down that path. 

 

 Yes, certainly when I was looking at the provisions again last night, 

there is a really broad range of these things starting to live in this 

Chapter, and many of them mean the same thing to me.  There may be 35 

a case for rationalisation across the board in terms of many of these 

things. There is a lot of repetition, and the same themes seem to prevail. 

 

  [12.55 pm] 

 40 

MS DAWSON:  Yes, we have heard this from others as well, so thank you.  

Just one further line, first of all looking at the definition of “Retirement 

Villages”, I just want to make sure I understand why the submission 

suggests adding the line “and an age qualifying development” into the 

definition of retirement village?  Just to make sure that it doesn’t, and it 45 
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may well not, inadvertently cover say in an elderly persons’ housing 

unit complex, as being within the definition of retirement village. 

 

MR KYLE:  Yes, if you have my attachment, the definition of “age qualifying 

development” is on the back.  It covers those situations where, and it 5 

may be these permitted activities we talked about before, where 

somebody approaches some retirement housing on a smaller scale. 

 

MS DAWSON: But an elderly persons’ housing or age qualifying development 

could just be a group of elderly persons’ housing units.  Is that intended 10 

to be incorporated within the definition of “retirement village” or are 

you intending that that sort of development could form part of a 

retirement village? 

 

MR KYLE:  I think both.  You could see this as part of a retirement village, I 15 

suspect that is unlikely in terms of many of the models that are 

currently applied. But by the same token you could say some 

independent development of such things. 

 

MS DAWSON: Or is it intended that a retirement village also includes services 20 

and facilities of a site residence, as opposed to just being say six 

standalone EPH units. 

 

MR KYLE:  I think the intent is to cover both of those scenarios, the services 

and facilities scenarios or just the residential scenario. 25 

 

MS DAWSON:  All right, okay.  Thank you.  So that was my other area I was 

going to lead onto.  In terms of aged qualifying developments or the 

full range of housing facilities or housing options that might be needed 

for older persons as the number of those increases, have you considered 30 

the way the plan as a whole provides for older peoples’ housing 

options, or have you focused just on retirement villages?  

 

 And my reason for asking that is whether you think that some of the 

provisions that Ryman and the Retirement Village Association have 35 

suggested such as the policy relating to retirement villages, could be 

extended to provide more broadly for older persons’ housing and not 

just for retirement villages as one way to think of it. 

 

MR KYLE:  Certainly my assessment of the provisions is more coloured by 40 

retirement village type development generally on a comprehensive 

scale. I haven’t done a great deal of assessment as to how the Plan 

provides more broadly for other types of housing that might be suitable 

for the elderly.  But certainly at a policy level I think it is important for 

the planning to focus on both of those things.   45 
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MS DAWSON: So if you looked at 14.1.1.4 in your attachment, which is 

headed up “Provision of Retirement Villages” but the first, Part A, 

could well extend to a policy and currently providing for a full range of 

options for older people, whether it is living onsite with their families 

to a fully comprehensive retirement village. 5 

 

MR KYLE:  Yes, and that is one of the reasons that the definition of retirement 

village is terms very broadly.   

 

MS DAWSON: All right, yes, perhaps it is not the easiest thing to realise 10 

unless one peers into the definition. 

 

MR KYLE:   Yes. 

 

MS DAWSON:  But it is intended to provide for that broad suite of older 15 

persons’ accommodation options? 

 

MR KYLE:   Well certainly that first part of the policy I think does that. 

 

MS DAWSON:  Yes, all right.  Just a minute, I will check that I have covered 20 

everything.  Yes, thank you very much, Mr Kyle. 

 

SJH:   Thank you.  Mr Sax? 

 

MR SAX:   Yes, good afternoon, Mr Kyle, just a number of questions, thank 25 

you.  The first one, re: submission 12 on “Sustainability”. We heard 

from Mr Mitchell that these developments or in the case of the Ryman 

model, are typically about a 60 to 100 million development. That 

sounds like a wonderful contender to actually apply their minds to 

things like water or water recovery, or water reuse or a solar power, 30 

new generation technologies. 

 

  [1.00 pm] 

 

 I understand your struggles with offsets.  However, just applying the 35 

mind broadly, do you have some suggestions for us as to how we 

actually foster, nurture, encourage these things, which are quite readily 

achieved today or can be into the thinking, what would you be 

recommending to us? 

 40 

MR KYLE:  I guess the focus of my statement has been to just challenge this 

whole use of that method as an offset for other things when it wasn’t 

specifically linked if you like.  I have seen plan provisions that do 

encourage the use of these types of principles.  The best method would 

be to enshrine those types of things into assessment matters. 45 
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MR SAX:   Rather than just assessment matters are there any ideas you have of 

actually providing a positive incentive to actually encourage and 

generally that is physically?  

 

MR KYLE:   Via a district plan. 5 

 

MR SAX:   Correct. 

 

MR KYLE:   I think that is quite difficult. There are other methods being 

employed by central government to encourage people to insulate 10 

homes, that kind of thing and I understand that the building code 

includes provision for the use of water saving devices and the like.  So 

I think it is more a multifaceted approach that needs to be employed to 

this type of provision. 

 15 

MR SAX:   My next question is re point 16 and Ms Dawson has covered that in 

part but the opposition to providing a high level of onsite amenity, 

Mr Mitchell has suggested that perhaps some degree of codification in 

setting some basic principles, guiding principles, might be helpful.  I 

am sure we all want and I am sure the healthcare industry and the 20 

retirement industry all want the maximum onsite amenities that are 

positive.  What are your thoughts on policy guidelines and how they 

could be constructed either in the plan itself or in addendums to the 

plans, what are your thoughts there?  

 25 

MR KYLE:    I am not sure it is quite right to say there is outright opposition to 

onsite amenity controls.  What there are difficulties with, in terms of 

the Ryman experience in particular, is the attempt to apply 

conventional urban design principles to retirement village proposals 

because many of the things that an urban designer might think are 30 

appropriate for a given development are not and because that urban 

designer probably doesn’t have an intimate understanding about the 

operational requirements of a retirement village.  And certainly my 

experience around the country has confirmed that there is that general 

disconnect. 35 

 

 In terms of dealing, if there was some desire on the part of the Panel to 

codify some onsite requirements, to ensure a high level of onsite 

amenity then I think that needs to be assisted by the industry itself 

because it is very specific and purpose built type of requirements that 40 

would need to be applied. 

 

MR SAX:   So I think that is what Mr Mitchell suggested and coming back, 

wasn’t he, with some suggestions in that regard? 

 45 
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MR KYLE:    I am not sure if he is coming back with anything but that would 

be a method. 

 

MR SAX:   Point 18, I just want to try and understand the statement, “The 

amendments also seek to include a provision of 45 percent site 5 

coverage for retirement villages”, Banks Peninsula and so on as 

opposed to the current 35 percent.  Just take me to what is the 

underlying driver of why 35, why 45, why 55, why 65 so my 

understanding of the inner or closer in which might an 6,000 or an 

8,000 metre site, what is so critical about whether it is 35 or 65? 10 

 

MR KYLE:  This point came up at the mediation and from that mediation 

Mr Mitchell went away and looked at a number of the existing 

comprehensive retirement village developments and worked out that in 

the main they sit around about 40 to 45 percent site coverage so there is 15 

some empirical backing for that. 

 

MR SAX:   Is that due to planning constraints elsewhere and that is what 

normally can be achieved or is that just if there is a blank canvass that 

is what it comes out to on an optimum development? 20 

 

  [1.05 pm] 

 

MR KYLE:    More the latter because most plans would have in most locations, 

probably Auckland excepted, a lower site coverage requirement than 25 

that and that would mean that an application for consent would be 

necessary to go beyond the limit. 

 

MR SAX:   Just turning to 27, “Ryman’s submission sought that healthcare 

facilities should exclude retirement village activities”.  I just want to 30 

get a quick understanding as to why is there ability to synchronise, 

there are many things that must be synonymous, can that be increased 

so there is a commonality between the two?  

 

MR KYLE:    I am sorry I am not quite sure of your question. 35 

 

MR SAX:   27, “Ryman’s submission sought that healthcare facilities should 

exclude retirement village activities”.   

 

MR KYLE:    Oh, the definition matter, yes. 40 

 

MR SAX:   Yes, so can that definition be synchronised, is there benefit in that? 

 

MR KYLE:  The endeavour there was to make sure there wasn’t crossover 

between the two definitions.  Both terms are defined in the plan and 45 

subject to their own set of rules.  The endeavour really is to ensure that 
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if an operator comes to the Council with an application for a retirement 

village it is treated as a retirement village and there is no confusion. 

 

MR SAX:   The question of visits, as a planner can you tell me roughly what 

number of visits per week, say per 100 residents or 1,000 residents, 5 

they would receive? 

 

MR KYLE:    I don’t know the answer to that. 

 

MR SAX:   Any guestimate, any sort of? 10 

 

MR KYLE:    Well, the evidence I have heard at resource consent hearings is 

that the level of visitation is actually surprisingly low.  That certainly 

the elderly residents, while some may have quite strong family 

connections, for obvious reasons as they get older they lose friends and 15 

their family visits are reasonably limited. 

 

MR SAX:   So turning to the legal submissions 7.4, we talked about social, we 

talked about again in 29.4 social wellbeing, would you agree that 

having a higher level of visitation, not surprisingly low visits is an 20 

important part of wellbeing to residents’ social wellbeing? 

 

MR KYLE:  No question about that.  I just think the stark reality is that a 

number of people end up in a retirement village and as time goes by 

their social and family connections are reduced. 25 

 

MR SAX:   So leaving aside the retirement village models, I know what those 

basically are and the Ryman models and so on, what would you as a 

planner suggest, what ideas would you have for us to consider that may 

significantly aid or assist the engagement, the interrelationship with 30 

community, visitation for elderly? 

 

MR KYLE:    Well, the provisions before you are intended to better enable the 

development of retirement villages which, as you have heard from 

Mr Mitchell, are amongst other things about creating a sense of 35 

community so that if people are housed within such a facility then they 

can develop new connections with other residents and live alongside 

people with a number of interests in common perhaps.   

 

 And certainly the visits I have had to a number of retirement villages 40 

they seem to all get on reasonably famously and perhaps have a new 

lease of life because of the fact that they are living alongside people in 

the same age bracket with the same interests and there are a number of 

facilities provided for them to enjoy their twilight years. 

 45 
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MR SAX:   So could we take that a little further as a proposition, a response as 

a planner, if there was more intensive development that was enabled 

and there were in fact perhaps a degree of codification which might say 

that 25 percent of the residents in that precinct had to be under 30 for 

example, 30 percent under 50 for example, the rest over 50.  Do you 5 

think that is a prospect in terms of driving a far more integrated and 

community interface with the elderly? 

 

MR KYLE:    I have not seen plan provisions that have endeavoured to create 

that type of social outcome, not in New Zealand at least. 10 

 

MR SAX:   No.  What is your sense of what that outcome could be? 

 

MR KYLE:  It sounds a little bit like social engineering to me that probably 

doesn’t add a great deal of value in terms of it being able to administer 15 

a rule that might try and give effect to that, I think that would be really 

difficult. 

 

MR SAX:  Ms Dawson asked the question of really I believe essentially 

intensification, what really was the different between intense urban and 20 

a retirement village, and I think you mentioned that the services that 

were provided were quite different. I just had trouble understanding 

that. 

 

  [1.10 pm] 25 

 

 I’ve driven past many retirement villages, and unless someone put a 

sign out and said “this is a retirement village”, I wouldn’t know. So 

what goes on behind in terms of the care et cetera, et cetera, doesn’t 

necessarily change the form of the built environment or the landscape 30 

environment, so can you just expand a little more what is actually the 

difference from a planning point of view? 

 

MR KYLE:  Before retirement villages and high density - - - 

 35 

MR SAX:  High density achieving the same sort of thing. So looking at 

Mr Mitchell’s example, I think he said about a 6,000 metre site, there 

might be 66 square metres per dwelling, if I understood his figures 

roughly right, so dense urban retirement built form, I’m just trying to 

understand what really the difference would be? 40 

 

MR KYLE:  Well, certainly the comprehensive care villages are quite different 

in that they – around the edge you might just see what you would, for 

want of a better phrase, deem to be a bunch of pensioner flats in the old 

traditional sense of the word, but often the higher level care facilities 45 



 Page 1216 

  

Ch14: Residential (Part) Commenced 31.03.15 

are much more comprehensively designed often and much larger 

buildings. 

 

 A good example here is at Philpotts Road, the recently developed 

Ryman Village where it is a seven or eight hectare site, as I recall, and 5 

certainly when I drive past it I obviously note it as being something 

quite different to say a conventional medium density residential 

development. 

 

MR SAX:   Thank you, no further questions.  10 

 

JUDGE HASSAN:  Mr Kyle, I will try to be brief on questions, a lot of the 

issues have been covered already. Just on the question of the issues 

around section 5, authorities the Panel needs to deal with, 

socioeconomic wellbeing and in paragraph 23 of your evidence picks 15 

that up – this is your evidence-in-chief where you refer to section 5 – 

and the importance of that.  

 

 One concern I have, I wonder about in terms of balance, is to ensure 

that – and clearly if we don’t respond to a need that is identified under 20 

section 5 effectively through the plan, we fail the requirements of the 

Act, that’s the first principle, isn’t it? 

 

MR KYLE:   Excuse me, that’s my point, yes. 

 25 

JUDGE HASSAN:   So therefore, if the plan shuts the door on that by way of 

its restriction against change, so that the needs are not provided for, 

then we have to look at those restrictions quite carefully, and I want to 

take you back to policy 14.1.5.3 very briefly on page 13 of Mr Blair’s 

attachment. You did discuss this with Ms Dawson. 30 

 

MR KYLE:   Sorry, which was the policy number? 

 

JUDGE HASSAN:   So 14.1.5.3. 

 35 

MR KYLE:   Yes. 

 

JUDGE HASSAN:  The one dealing with the character of low and medium 

density areas. You discussed the fact that it is not uncommon for plans 

to have tensions in them and so forth, and Ms Dawson talked you 40 

through this as well in terms of making sure we’ve got it optimal. It 

seems to me that that word “ensure that” and then “low density areas 

are characterised by” is really giving significant emphasis to 

maintaining amenity values under section 7, would you agree with 

that? 45 
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MR KYLE:   It’s a status quo type of expression. 

 

JUDGE HASSAN:   Yes. The concern I have got around that word “areas” is, 

that word areas would apply every time a retirement village was being 

considered in a context, wouldn’t it? So in other words somebody 5 

would be able to say, well, in this area there’s a policy which says we 

should ensure that low density is the characterised state of this, would 

you agree with that? 

 

MR KYLE:   Yes, in so far as this is relevant to the matters of discretion, then 10 

these principles could be brought to bear on the decision-maker and I 

would have thought that, from my knowledge of the assessment 

matters, this would be something that could be brought into 

consideration. 

 15 

JUDGE HASSAN:  Yes. One of the issues that we might need to consider 

carefully there, do you think, is the scale of reference? I mean if there is 

a residential zone at a large scale, one can see how a retirement village 

may sit in with that and the policies work well, but this policy as it is 

expressed, does it give you a sense that it’s dealing with things at a 20 

broad scale or at a narrow scale of reference in terms of what that word 

areas actually means? 

 

MR KYLE:   I certainly think it could be interpreted both ways, even at a local 

street level perhaps. 25 

 

JUDGE HASSAN:   Yes. 

 

MR KYLE:   So in that way it’s possibly – because it is here with the word 

“ensure that” it is quite narrowly termed. 30 

 

  [1.15 pm] 

 

JUDGE HASSAN:   Thank you, just a couple of other minor matters. Mr Sax 

has already covered this with you in terms of a follow up to questions 35 

of Mr Andrew Mitchell in regard to onsite amenity.  

 

 Now, paragraph 33 of your evidence you refer to this topic point of 

reference, so the question in my mind is, I know that you’re not saying 

that internal amenity values are unimportant, because you express 40 

policy provisions on those as well, or you say that’s an important 

priority for your client, but we’ve heard evidence that – and you’ve 

repeated it – the difficulty with putting in a policy as to internal 

amenity is that it is misapplied – those that apply the policy don’t 

understand the particular requirements of the villages, assume one thing 45 
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which isn’t actually right, which is external amenity of a typical 

residential area should apply internally here and so forth. 

 

 The real challenge though is how do we provide for an acceptable 

internal amenity regime, bearing in mind all retirement village 5 

providers are different, or some are different from others, Ryman has 

one product, another village operator can have another, different levels 

of the market. So if we assume a retirement village, say, at the 

affordable end of the market is a good point of reference, are you able 

to take us any further in terms of a form of measure or protocol, be it 10 

internal or otherwise, would it be a performance standard as a 

prerequisite for permitted activity status, for instance, that the operator 

adhered to a protocol of a certain type?  

 

 Obviously it has to deal with what’s minimum by way of a requirement 15 

for healthy living and wellbeing. Is it a guideline that sits outside the 

plan referenced to a performance standard, is that how it might work? 

 

MR KYLE:   There are a number of options I suppose. Well, first you need to 

decide that it’s necessary and there are other methods of ensuring a 20 

suitable standard of development. I am not familiar enough with the 

other regulations outside of the Resource Management Act that might 

apply to retirement village development to help you much with that 

particular question.  

 25 

 But if you decided it was a necessary thing, then - a permitted activity 

standard, well in the context of the way this plan now sits, I think it is 

probably not the most useful method. I suspect a more useful method 

lies in the assessment matters because those assessment matters will be 

applied each time a larger scale comprehensive development comes 30 

forward and then the question, I suppose, is how do you arrive at a 

suitable assessment matter for internal amenity values. I think my 

suggestion earlier was, well if that’s where you want to go I think the 

formulation of that type of requirement needs to be assisted by the 

industry. 35 

 

JUDGE HASSAN:  So your suggestion is it would be sufficient enough if it 

applied to those types of activities that needed consent, first point. 

Second point, as a document it would be a document that the industry 

itself would be able to develop and would it be then referenced in the 40 

plan as a guideline? 

 

MR KYLE:  Yes, you could certainly have an assessment matter that makes 

reference to it and requires its application. 

 45 
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JUDGE HASSAN:   You have any sense of how long it might take to develop 

such a thing? 

 

MR KYLE:   Not very long. I think the design principles are sufficient and 

well-known amongst the industry to be able to quickly come up with a 5 

set of parameters as to what represents a high standard of design and 

development.  

 

JUDGE HASSAN:   Thank you very much, Mr Kyle. 

 10 

SJH:   Anything arising, Mr Williams? 

 

MR WILLIAMS:   No, sir.  

 

SJH:   Ms Scott? 15 

 

MS SCOTT:   No, sir. 

 

SJH:   Mr Hinchey? 

 20 

<RE-EXAMINATION BY MR HINCHEY [1.19 pm] 

 

MR HINCHEY:   I just have a couple of points of clarification in response to 

some questions from my friend, Ms Scott, and from the Panel.  I think 

in response to some questions relating to the differences between high 25 

density, a typical residential development and the density and other 

features of retirement villages, I think you responded to those sorts of 

questions saying that there are a range of differences between those two 

activities.  

 30 

  [1.20 pm] 

 

 I just want to clarify that when you agreed that, you meant also to 

include the medium density residential zone or just high density more 

generally, just as a matter of clarification? 35 

 

MR KYLE: I think the question related to high density, higher density 

residential activity more generally, and that was the basis for my 

comparison. 

 40 

MR HINCHEY:  But do the answers to your questions also relate to the 

medium density zone? 

 

MR KYLE:   Well that zone is intended to encourage higher density residential 

development so I think you can naturally assume that if that is the type 45 
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of activity ultimately to sit in that zone then the comparison applies 

there too. 

 

MR HINCHEY:  Just in terms of a question Ms Scott put to you about the need 

for controls on the interface of high density developments to their 5 

neighbours, Mr Blair’s preferred view in terms of how you manage that 

potential issue is to deal with an assessment criteria that apply more 

generally to the medium density zone and your preferred version is to 

adopt the assessment criteria that you have put forward in your 

statement of evidence which applies across the board, as it were. 10 

 

 Knowing what you know about medium density in the residential zone, 

is there anything in the assessment criteria that you are promoting here 

which, or perhaps do not cover those high risk interface issues that you 

face in a medium density zone? 15 

 

MR KYLE:  No, no, the provisions, the assessment provisions that apply, that 

would apply in my scenario certainly cover the interface issues – I am 

just trying to find – engagement with a contribution to adjacent streets 

and public open spaces with regard to various things, integration of 20 

access, car park and garaging, response to existing character buildings 

or established landscape features on site, and that is obviously a bit 

more internal, appropriate response to context with respect to 

subdivision patterns, visible scale of buildings, degree of openness, 

building materials and design styles. So all of things I think are 25 

encapsulated in the assessment matters. 

 

MR HINCHEY:  And just one further clarification, in terms of responses to 

Commission Dawson and Judge Hassan, you were referred to a number 

of other policies and other matters in the assessment criteria which may 30 

well apply more generally, and Commissioner Dawson was talking 

about some of those tensions you might find in terms of the retirement 

village specific policy and some of that more general policy, if the 

Panel is minded not to accept some of the changes that you have 

recommended because they do have broader application, is there 35 

another method available in terms of how you might increase matters 

of reference and policy 14.1.4 and/or the assessment criteria? 

 

MR KYLE:   You could certainly term the policy in a way that is more specific 

to retirement village development and similarly, you could do that with 40 

the assessment matters. 

 

MR HINCHEY:  I have no further questions. 

 

<THE WITNESS WITHDREW [1.23 pm] 45 
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SJH:   Thank you, thank you, Mr Kyle.  I understand Mr King, who was not 

due until after lunch has turned up and is feeling unwell, so if you come 

forward Mr King, we will hear your statement and then adjourn for 

lunch.  

 5 

 Now we have received your statement and read it, so if you just sit 

down and just speak to your statement and tell us what you want to tell 

us, Mr King. 

 

<JAMES KING [1.24 pm]  10 
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MR KING:   First of all, thank you very much for the opportunity and first of 

all, I would like to say that I have two submissions in, so which - - - 

 

SJH:   We are dealing in this chapter with number 60. 

 5 

MR KING:   I beg your pardon? 

 

SJH:   Number 60. 

 

MR KING:  Yes, well there are two submissions in number 60.  One that is 10 

recession claims and the other one is outdoor living space. 

 

SJH:   That’s right. 

 

MR KING:   So I will start off with recession claim. 15 

 

SJH:   Start with the recession claim. 

 

MR KING: Okay. First of all, I am a member of a group of people in the 

Spreydon area, and I am involved with SSNN, sorry Sydenham, 20 

Somerfield Neighbourhood Network and also the BIG which is the 

Barrington Issues Group. 

 

  [1.25 pm] 

 25 

 We have a regular 12 members who attend the meetings - - - 

 

SJH:   Yes, we have already heard from them, Mr King. 

 

MR KING:   You have already heard from them? 30 

 

SJH:  Yes. 

 

MR KING:   Okay, all right, well I support what they are talking about, and I 

have had some building experience, although I am a motor mechanic 35 

by trade, I built a house in about 1952 and I was also involved in the 

house that I live in at the present time about 12 years ago. 

 

 So I am here mainly for the benefit of the children who have not yet 

been born, children who are going to be parents, children who are 40 

going to be our children in the future, and these children are our leaders 

in the future and I do not believe that we should go backwards by 

changing the recession planes as they are indicated in this Chapter 

14.10.2 appendix. I believe that they are already steep enough as I have 

said in my submission.     45 
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 No doubt you have got questions to ask me regarding that so please fire 

ahead. 

 

 No questions. 

 5 

MS DAWSON:   Maybe we could cover his outdoor living space.   

 

MR KING:   Right.  I believe that if you have read my submissions, you have 

got most of it there in that one.  As far as the - - - 

 10 

SJH:   Outdoor living space. 

 

MR KING: - - - outdoor living space goes, then my views are that here again, it 

is the children in the future that are going to benefit from what I – or 

what may be changed.  I do not believe that we should go backwards, I 15 

believe that we should look ahead and we have got plenty of room in 

New Zealand, I do not see why we should have to bow down to 

Government wishes to densify the area.  We have got so much land in 

relationship to other countries and it all boils down to dollars and cents 

and our children, as I said before, are becoming our community leaders 20 

and we should make provision for them in the future by giving them a 

reasonable space in which to develop, particularly in the age group 

between 5 and 12, that is when they seem to grow the most, and that is 

when we need to look after them. 

 25 

 We have at the present time situations where children have to go 

upstairs to live in a flat, where the parent cannot own a car, takes a 

bicycle upstairs and we have the situation where the parent leaves the – 

well the husband normally leaves the arrangement because normally, in 

a lot of those cases, they are not married, they are just living together 30 

and it is very easy for them, for the husband anyhow, to move out when 

they have got to the point where there is four or five children and 

maybe another one on the way, so they move out very easily and leave 

the wife or the spouse or partner with the children , and she then has to 

try and bring up so many children in a very limited space. 35 

 

 I do not know if there is anything else I have to say about it.  No doubt 

you have got questions. 

 

SJH:   Thank you very much, Mr King, I will just see if there are any questions.  40 

Ms Dawson. 

 

MS DAWSON:   No, thank you, Mr King, I think you have set it all out well in 

your written statement, thank you. 

 45 

SJH:   Mr Sax. 
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MR SAX:   Mr King, perhaps one question.  Thank you for your submissions 

and we applaud your concern for the next generation.  My question 

would be around affordability is another issue for our young.  The issue 

of densification, and certainly one of the reasons for that is the 5 

reduction in cost of infrastructure, the reduction of cost of land per 

dwelling occupied. 

 

 Do you support cheaper housing or more affordable housing for our 

young, or for the next generation? 10 

 

MR KING:   Yes, definitely but I mean it has to be brought down to dollars and 

cents again, and it has to be realistic. 

 

  [1.30 pm] 15 

 

 Cheaper housing is a good idea, but the way things are going, it’s 

becoming dearer and dearer and it’s not going to be – the owners of 

these houses or the people that live in these houses, should I put it that 

way, are not going to be the owners of them, they’re going to be owned 20 

by other people, other landlords who haven’t got the same concern 

about their appearances as the tenant who is living in the house has, so 

there’s going to be a lot of movement going on, people are going to 

move to the cheapest house and rent. 

 25 

MR SAX:   Thank you, Mr King, no further questions. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thank you, Mr Chairman. 30 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 

 35 

SJH:   Thank you very much Mr King, we will take all of that into 

consideration and we will adjourn for lunch for 20 minutes, thank you. 

 

MR KING:   Thank you for your time. 

 40 

<MR KING WITHDREW [1.31 pm] 

 

ADJOURNED [1.31 pm] 

 

RESUMED [1.56 pm] 45 
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SJH:   Yes, thank you. Mr Muir, if you just come forward to the microphone 

please? Now, Mr Muir, you are appearing for Generation Zero, 

yourself and the other named submitters? 

 

MR MUIR:   That is right, yes. 5 

 

SJH:   Okay, well we have had those submissions so it is your opportunity to 

speak to them now. 

 

MR MUIR:   Cool, thank you. 10 

 

SJH:   Thank you. 

 

<ROWAN MUIR [1.57 pm] 

 15 
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MR MUIR:   So Generation Zero, for those of you who don’t know, is a 

national organisation launched in 2011 with over 10,000 supporters 

nationally, mostly between the ages of 18-30, around about 300 of 

these members are based in Christchurch. Our vision is for a thriving 

zero carbon New Zealand before 2050, and in line with that we believe 5 

that it is essential that our cities are robust and can cope with the 

demands and changes expected in coming years, especially in relation 

to climate change, which is our primary concern. 

 

 The first thing that I would like to emphasise is that climate change is 10 

actually happening, somehow in spite of overwhelming evidence and 

consensus by thousands of climate scientists all over the world, people 

still find room to question this and often these people are among our 

local and national governing bodies. 

 15 

SJH:   Well, you will be aware that to the flooding matters that we have been 

referred to it has been accepted a metre sea rise, so that has been built 

in. 

 

MR MUIR:   Okay, cool. So I guess the reason I’m saying this is that our view 20 

is that climate change is in a lot of ways a youth problem, it’s the 

young people of today who will experience the consequences of 

climate change most directly and we are sick of seeing such a huge 

problem with often times obvious solutions being constantly ignored by 

politicians and public servants.  25 

 

 We believe that the Council have an opportunity with this district plan 

to make what difference they can where our national government has 

failed time and again, so we would therefore urge the Council to keep 

the issue of climate change at the forefront of their minds as this review 30 

continues, but obviously you’ve already mentioned that it’s accepted so 

that’s good. 

 

 On to our submission, Generation Zero has a particular interest in 

seeing public and active transport utilised to the fullest extent, 35 

transportation is one of the highest contributors to carbon emissions in 

New Zealand and knowing this any opportunity to reduce those 

emissions should be taken advantage of.  

 

 Throughout the district plan there are policies to include public 40 

transport within decision-making, but our fear is that these policies may 

only be given token consideration or that they may take a back seat to 

private transportation infrastructure, as has been the way of the past. 

 

 Generation Zero suggestion to modify the wording of policy 14.1.6.1, 45 

“comprehensive development”, is based on this reasoning. It’s not a 
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particularly significant change, but we would like to see some 

recognition within policy that public and active transport are currently 

more future proof than private transportation. 

 

  [2.00 pm] 5 

 

 Our suggestion should change the wording of policy 14.1.6.2, “Higher 

Density Housing Location” is in a similar vein. The simple fact is that 

the more a city sprawls the further people have to travel. Reducing 

travel distance is a simple and obvious way to reduce carbon emissions 10 

from all forms of transport. Not only that, continuing urban expansion 

reduces the amount of land available which it itself is tied to a whole 

host of problems, including food supply, production and even climate 

change. 

 15 

 In short, the sprawling nature of Christchurch and all of New Zealand’s 

other cities is not future proof and should therefore be prevented as 

much as possible. 

 

 In our submission here we have simply suggested that higher density 20 

housing be substantial within the policy. “Substantial” is not a term of 

particular precision but it’s one which reflects our desire to see a 

greater focus on higher density housing. 

 

 Apart from these two changes, Generation Zero is pleased to see the 25 

addition of a rating system for buildings, included in policies 14.1.5.4, 

14.9.21 and 14.2.3.12, we believe that these ratings could be useful to 

prospected buyers as well as in modernising the housing market over 

time. This will mean using more sustainable materials and 

technologies, something which Generation Zero is all for. 30 

 

 We also believe that there’ll be large health and wellbeing benefits for 

residents should there be strong regulation of the housing market. 

 

 We are also happy to support policy 14.1.6.4, “Neighbourhood Centre 35 

Scale and Location”, this is essentially the kind of policy that we 

believe would be helpful in addressing the problem of urban sprawl 

that I’ve just mentioned, not to mention that it would assist in fostering 

a sense of community as well as making living easier for the nearby 

residents.  40 

 

 And finally, we give our support for policy 14.1.6.5, “Parks and Open 

Space Networks”, our support for this section mainly stems from the 

health and wellbeing benefits that green spaces have on residents. 

However, green spaces also help to reduce the urban “heat island 45 
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effect”, a problem created by large scale paving and which can actually 

amplify the temperature increases associated with climate change. 

 

 So to summarise, Generation Zero is generally very supportive of the 

residential section of this plan. Our criticisms are mainly that we don’t 5 

feel that climate change is being treated as seriously as it should be, 

when it is recognised by experts internationally as the biggest threat to 

our current way of life bar none. We accept that you guys have 

obviously accepted climate change is a legitimate concern within the 

Natural Hazards’ section, but we think it should be addressed in other 10 

sections as well because it really does affect almost everything where 

the future of Christchurch is going. 

 

 Yes, so that’s it, thank you for hearing me on behalf of Generation Zero 

and the other individuals. 15 

 

SJH:   Thank you, I’ll just see if the Panel have any questions – Ms Dawson? 

 

MS DAWSON:   No question, thank you very much indeed, Mr Muir. 

 20 

MR MUIR:   Thank you. 

 

MR SAX:   No questions, thank you very much. 

 

SJH:   Judge? 25 

 

JUDGE HASSAN:   Just one question, I take it in terms of the support which 

you and your fellow submitters have for the higher density approach, 

have you read the Crown, any of the Crown material – the stuff that’s 

come in from the Crown? 30 

 

MR MUIR:   No. 

 

JUDGE HASSAN:  Okay. So – no, well I think I’ll leave it at that, I don’t want 

to test you on stuff you haven’t read. 35 

 

MR MUIR:   Okay. 

 

JUDGE HASSAN:   Thank you. 

 40 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No questions thank you, sir. 

 

SJH:   Mr Muir, it would be fair to say that, you would oppose potentially even 45 

greater intensification if it prevented urban sprawl? 
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MR MUIR:   Sorry, what do you mean? 

 

SJH:   You would support even greater levels of intensification if it prevented - 

- -  5 

 

MR MUIR:   Yes. 

 

SJH:   - - - urban sprawl. 

 10 

MR MUIR:   Yes. 

 

SJH:   Okay, well thank you very much for your submission, we’re grateful - - 

-  

 15 

MR MUIR:   Thank you. 

 

SJH:   - - - for the time you put into this. 

 

MR MUIR:   Cheers. 20 

 

SJH:   Thank you. 

 

<MR MUIR WITHDREW [2.05 pm] 

 25 

SJH:   Ms Herrick? 

 

<GILLIAN HERRICK [2.05 pm] 

 

30 
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MS HERRICK:   Hi, I’m Jill Herrick, I am just here about the submission for 

197 and 201 Fendalton Road. 

 

SJH:   Yes. 

 5 

MS HERRICK:   I have just made some notes I am going to read off. 

 

SJH:   Okay, thank you, well we have read the submission so you just speak to 

it as you wish. 

 10 

MS HERRICK:   So we are strongly opposed to the possible changing of the 

zoning for 201 and 197 Fendalton Road, which on submissions 1192 

and 1297, residential to commercial. We purchased our property 

approximately nine years ago and was told that a previous submission 

to rezone this land had been declined. Since then there have been two 15 

further submissions to change this zoning. 

 

 We wonder how many more times we will have to take time off work 

to appear at zoning hearings to try and stop this happening. We would 

not have purchased this land if there was any chances it would be 20 

rezoned to commercial. 

 

 I’m very concerned about the impact a car park commercial building 

will have on our family. This will inhibit us from using our only 

outdoor living space. 25 

 

 So this would inhibit us from - - -  

 

SJH:   Take your time. 

 30 

MS HERRICK:  This would inhibit us from using our only outdoor living 

space we have on our northern and western boundary. 

 

 Our children’s bedrooms are also less than four metres from this 

boundary and it will affect their ability to study and sleep well in their 35 

rooms. 

 

 Two of our children are currently studying at university and one of 

them is an elite athlete who trains twice a day, so requires good 

sleeping conditions. 40 

 

 We designed and built our home to maximise the north facing situation 

with the knowledge that the intent was for two sections in front of us to 

have over 60 of these units built, we were even shown the artist’s 

impression of these units. 45 
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 A change commercial zoning will increase the traffic into these 

sections and will make driving and particularly walking in this area 

more hazardous. As it currently is, cars are backing out of the existing 

car park onto Fendalton Road which is incredibly dangerous, especially 

for children who use this footpath to get to the cross to go to the 5 

various schools located close by. 

 

 After reading the submission for what the intended developer is, it is 

clear they wish to build a restaurant/café on this site and to try to 

squeeze as many car parks in as they can. 10 

 

 At a previous resource management hearing in 2011 an attempt was 

made to develop the whole site, the neighbours approximately 20 of 

them objected to this and the bid failed. This time round, due to an 

error in drafting the plan changes by the Council, it appears to us that 15 

the developers tried to make changes by stealth. The neighbours who 

previously objected have not had a chance to object this time. 

 

 Our neighbour, Ashley Seaford, will talk to this in his submission later 

today as he has emails from the Council related to this. 20 

 

 The previous submission back in 2011 allowed the shops to be built, 

but with guidelines from the RMA. To date the fencing and planting 

has not been completed and they continue to break these guidelines by 

having deliveries prior to 6.00 am to the café, and we believe they will 25 

act similarly if their request to rezone is allowed. 

 

 When the developer was approached by real estate agent asking if they 

were interested in selling their sites two months ago their response was, 

“No definitely not, as we are well down the track on a commercial 30 

development for this site”. This goes hand in hand with the developers 

offered for us to buy a small strip of land in front of us to act as a buffer 

zone. We now know why they would us to do that. How can they be 

“well down the road” for this development without having the land 

zoned commercial. 35 

 

 We believe that these two sites should remain zone residential as any 

commercial development would have a significant detrimental impact 

on the surrounding families and neighbourhood. 

 40 

 Thanks. 

 

SJH:   Thank you, I’ll just see if there’s any questions, Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Herrick, can you see the plan up there, just to 45 

make sure - - -  
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MS HERRICK:   Yes. 

 

MS DAWSON:   - - - the 1120A - - -  

 5 

MS HERRICK:   That’s - - -  

 

MS DAWSON:   - - - that’s your property and so the pro – I think it’s in 

photographs at the back of your submission, towards the back, that’s 

looking directly from that - - -  10 

 

MS HERRICK:   Yes. 

 

MS DAWSON:   - - - 193? 

 15 

MS HERRICK:   Yes. 

 

MS DAWSON:   Which is the – which is vacant at the moment, towards - - -  

 

MS HERRICK:   No, 193 has no house on it. 20 

 

MS DAWSON:   So - - -  

 

MS HERRICK:   197, we’re looking at 197, from our - - -  

 25 

MS DAWSON:   Yes, so that’s look - - -  

 

MS HERRICK:   Yes. 

 

MS DAWSON:   Right, so that’s why I do need to be – so 201 is - - -  30 

 

MS HERRICK:   So 201 and 197 is what they’re trying to zone commercial. 

 

MS DAWSON:   Yes, that’s what I was going to ask, 201 and 197, and 201 is 

shown as commercial in the proposed? 35 

 

MS HERRICK:   Which the Council said was a mistake on their behalf. 

 

MS DAWSON:  Yes, and 197 is an additional area that they’d like – that 

would like to be zoned resident – commercial? 40 

 

MS HERRICK:   Yes. 

 

MS DAWSON:   And 193A is your property? 

 45 

MS HERRICK:   Yes. 
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MS DAWSON:   And 193 I think is another submitter who is going to come 

and speak to us, so it’s 201 that’s vacant at the moment. 

 

MS HERRICK:   And 197 is vacant as well. 5 

 

MS DAWSON:  And 197.  And so just to be clear, the previous resource 

consent application that you referred to in 2011, I think you said, was it 

over 201 and 197? 

 10 

  [2.10 pm] 

 

MS HERRICK:  No, it was more the other – 207, 203 and 205 where the shops 

are. 

 15 

MS DAWSON:  Where the shops are, that is where there was an application 

for a restaurant? 

 

MS HERRICK:   Yes. 

 20 

MS DAWSON:   So it didn’t extend onto those sections at that time. 

 

MS HERRICK:   No.   

 

MS DAWSON:  But your concern is that something of that is planned to 197 - 25 

- - 

 

MS HERRICK:   197.  

 

MS DAWSON:  - - - if it should be rezoned. 30 

 

MS HERRICK:   Yes. 

 

MS DAWSON:  All right, thank you very much.  Thanks for clarifying that for 

me. 35 

 

SJH:   Mr Sax? 

 

MR SAX:   No, questions, thank you very much. 

 40 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thanks Mr Chairman, it’s really clear, thank you. 

 

SJH:   Dr Mitchell? 45 
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DR MITCHELL:   No, thank you, sir, it is clear enough, thank you.   

 

SJH:   Thank you. 

 

MS HERRICK:   Thank you.   5 

 

SJH:   201 is currently the car park, is it? 

 

MS HERRICK:  No, it’s empty.  The car park is actually where the marker is 

right now. 10 

 

SJH:   Okay, all right 

 

MS HERRICK:   So 201 is an empty residential. 

 15 

SJH:   So 197 and 201 are just - - - 

 

MS HERRICK:   Are empty. 

 

MS DAWSON:  So that is like the very first photo you have got, which is the 20 

big empty site - - - 

 

MS HERRICK:   Yes. 

 

MS DAWSON:  - - - is 201 and 197. 25 

 

MS HERRICK:  Which is where we originally told two over 60s units were 

going to be put on those two sites. 

 

MS DAWSON:  Over 60s units, yes.  And your house is immediately behind 30 

that - - - 

 

MS HERRICK:  So our north boundary is that little bit on the side there where 

there is our outdoor living area. 

 35 

SJH:   And 191 is also residential, is it? 

 

MS HERRICK:   Yes. 

 

SJH:   Okay.   Thank you very much.   40 

 

MS DAWSON:   Thank you. 

 

SJH:   I think it is a site which we are all familiar with, but we will have 

another look when we driving past. 45 
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MS DAWSON:   It is good to get our bearings. 

 

MS HERRICK:   It’s the black house at the back. 

 

SJH:   Thank you.   5 

 

<MS HERRICK WITHDREW [2.11 pm] 

 

SJH:   Mr Fletcher, you wish to give evidence, is that correct? 

 10 

MR FLETCHER:   Yes. 

 

SJH:   Come to the witness box. 

 

MR FLETCHER:   I will be speaking my evidence. 15 

 

SJH:   Yes. 

 

<STEWART FLETCHER, sworn [2.12 pm] 

 20 
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SJH:   Your full name is Stewart William Fletcher? 

 

MR FLETCHER:   Yes. 

 

SJH:   You filed a statement of evidence on behalf of the Grimshaws? 5 

 

MR FLETCHER:   Yes.   

 

SJH:   And also on behalf of Kotare Downs? 

 10 

MR FLETCHER:   Yes. 

 

SJH:   And the Philpott Accountant? 

 

MR FLETCHER:   Yes. 15 

 

SJH:   And Groovy Costumes? 

 

MR FLETCHER:   That is correct. 

 20 

SJH:   Can you confirm your evidence is true and correct? 

 

MR FLETCHER:   Yes, I can. 

 

SJH:   All right, thank you, you can speak to it now, thank you. 25 

 

MR FLETCHER:  So my intention was to just briefly summarise what you 

have received and then respond to any questions. 

 

SJH:   Go ahead and do that. 30 

 

MR FLETCHER: All right, it will probably be easiest if we were to start off 

with the evidence in relation to submission 893, which is D & S 

Grimshaw.   

 35 

SJH:   Thank you. 

 

MR FLETCHER:   Now, so the evidence was really focused on two parts.  One 

was to make sure the rules were well worded for visitor 

accommodation in residential zones, and the second part was in relation 40 

to kitchenette facilities as part of visitor accommodation. 

 

 So in terms of the wording of the rules, Mr Scott Blair has provided 

evidence suggesting that the amendments to the rules were appropriate, 

not exactly in the wording that I had suggested, but they achieved much 45 

the same effect.    
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  [2.15 pm] 

 

 The one point I have been a little bit concerned about is in relation to 

the definition of a “bed and breakfast facility.” So it is Mr Blair’s 5 

suggestion that instead of referring to “visitor accommodation” as a 

permitted activity, that that should instead be changed to refer to “bed 

and breakfast” as a permitted activity, and a definition is inserted to 

reflect that a bed and breakfast is something different from visitor 

accommodation. 10 

 

 So as I say, I am agreeable to those suggested changes. My only 

concern was about their definition, which I felt could be improved.  

Now, I have prepared some suggested wording, if it’s possible to 

produce that. 15 

 

SJH:   Yes.  You are producing this to us? 

 

MR FLETCHER:   Yes. 

 20 

SJH:   So this will be exhibit 22, thank you. 

 

EXHIBIT #22 – PROVISION FOR VISITOR ACCOMMODATION, 

RESIDENTIAL 

 25 

MR FLETCHER:  So what I have suggested is that currently Mr Blair, in his 

rebuttal, has suggested bed and breakfast should be defined as means 

“accommodation offered for a tariff in a residential unit, consisting of a 

room for the night”. So I have reviewed that definition and looked at 

other examples, and also looked at the definition of “guest 30 

accommodation” within the Replacement Plan. And I have suggested 

wording of “means the use of a residential unit for the provision of 

accommodation as a tariff for up to six guests.  Accommodation shall 

be provided for up to a maximum period of three months, and at least 

one owner of the residential unit shall reside permanently onsite.” 35 

 

 Now I have had the opportunity to discuss my suggestion with 

Mr Blair, and he is agreeable to my suggestion, but his one thought is 

perhaps some parts of my suggested definition should instead be 

“standards within the rule”. For example, “for up to six guests” he is 40 

suggesting that could be a standard, and so I understand Mr Blair will 

turn his mind to that. 

 

SJH:   Thank you. 

 45 
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MR FLETCHER:  The second part of the submission was in relation to the 

accommodation of a kitchenette as part of a B&B, and Mr Blair is 

agreeable to such a concept, and his suggested amendments to the 

definitions to provide for that are in line with my evidence I have 

provided. 5 

 

 I think that covers that submission, so if there are any questions? 

 

SJH:   Carry on.   

 10 

MR FLETCHER:   Shall we move onto the next submission?  Okay.  The next 

submission is in relation to Kotare Downs, submission number 843. 

 

SJH:   Is this a property - after it was a service station was a mower centre as 

well, and before it became the liquor store? 15 

 

MR FLETCHER:   Exactly, yes. 

 

SJH:   Thank you.  

 20 

MR FLETCHER:  So I have provided evidence but this seems a very clear 

issue to myself, that the zoning should be local commercial.  I do not 

intend to take up more of your time describing that, and if there is any 

questions in relation to that. 

 25 

SJH:   We will come to the questions at the finish of the whole lot. 

 

  [2.20 pm] 

 

MR FLETCHER:   Okay, right.  The next, I will address them together, they 30 

are the submissions of David Philpott and Associates and Groovy 

Costumes Limited. Now, these two submissions seek a change in 

zoning to local commercial.  They are submissions 839 and 841. 

 

 The Groovy Costumes site was formerly a residential unit that has been 35 

converted into the costume hire business.  You may know of the site 

because it was quite redeveloped, the building was painted, new 

landscaping established.  And the situation for that property was the 

owners used to live on the property, they moved elsewhere and started 

their costume hire business at the property they moved to and rented 40 

out the house on Cranford Street. And then as the costume hire 

business grew they decided to use their dwelling to establish that 

business.  A resource consent was sought and it was obtained on a 

temporary basis and that will expire in April next year. 

 45 
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 In terms of David Philpott and Associates, they had an accounting 

business and following the earthquakes had to relocate. They purchased 

the property and have established there under the temporary earthquake 

provisions. 

 5 

 There are three further submissions in opposition to these submissions 

and they are from residential owners who are concerned about the 

effects on their residential amenity as well as some of the wider issues.  

In my personal opinion if somebody said, ‘I want to have commercial” 

next door to my residential property I would be somewhat concerned.  10 

But in this instance the purpose of the zoning is to enable these 

activities to continue and when I say “enable” what would still be 

required after April next year would be a resource consent for each of 

those activities.  So it is one thing to have a commercial zoning but 

these activities would still need to go through that resource consent 15 

process. 

 

 The reasons for that would include standards for the zone include that 

offices are required to be on the second storey of the building and so 

with the accountants business they are obviously at ground level.   20 

 

 And beyond that if an activity was to change, for example if another 

different commercial activity was to establish, it would mean that a 

resource consent would be required for that other activity and there 

would be controls in place both to ensure that activities are suitably 25 

setback and controlled in scale and size but also that adequate 

consultation would occur with neighbouring properties. 

 

 The other thing in my opinion is the character of Cranford Street lends 

itself to activities of the nature of the accountants and the costume hire 30 

business. 

 

  [2.25 pm] 

 

 I did consider the resource consent process also.  I referred to this in 35 

my evidence that if should one just seek a resource consent and not 

seek to change the zoning the concern would be that once this plan 

becomes operative it is quite likely that there would be larger questions 

of integrity of the district plan.  So the Council could well say, “We 

have considered the zoning of the area, we have decided it should be 40 

residential therefore allowing a commercial activity in the residential 

zone will affect the integrity of the plan”.  So that was seen as quite a 

limiting factor if one was to not pursue the question of the rezoning of 

these properties. 

 45 

 So that is essentially a summary of that evidence provided. 
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SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:  Just one question, Mr Fletcher, if there is a commercial 

zoning provided on either of these sites and the ones on Weston Road 5 

and Cranford Street, would there be a range of commercial activities 

that could start up as of right on those sites without going through a 

resource consent and consulting with neighbours?  Say it became a 

commercial local zone, not that we are looking at the type of zoning at 

the moment, but say it did. 10 

 

MR FLETCHER:  The issue that would prevent a wide range of activities 

establishing is the various standards which would have to be met, for 

example, car parking.  These are small residential properties so if you 

were to establish a medium sized commercial activity you are going to 15 

have to provide car parking and to achieve that it would be difficult.  

And so it is going to be those standards which will start to make it 

difficult for any kind of activity to establish as of right. 

 

MS DAWSON:   But is that in terms of sort of sound planning to establish a 20 

zone when none if many of the normal permitted activities can’t 

establish, does that make it seem like it may not be the appropriate 

zoning? 

 

MR FLETCHER:   I would more suggest it is appropriate provided you can 25 

undertake the right activity that is also going to work in with those 

neighbouring properties as well.  So say, for example, there is a setback 

requirement that all buildings are required to be built a minimum of 

three metres away from a residential boundary.  There is commercial 

activities occurring on the properties right now and to continue those 30 

activities you will need that resource consent but you were acting on 

the basis that something is appropriate if it is done correctly and then 

the resource consent process can act as your assurance if you like that, 

yes, it will be done correctly and the neighbours will be also consulted 

with as part of that process. 35 

 

MS DAWSON:   All right, thank you, Mr Fletcher.  No more questions. 

 

SJH:   Thank you.  Mr Sax? 

 40 

  [2.30 pm] 

 

MR SAX:   Yes, thank you, just one very brief question, good afternoon, Mr 

Fletcher, are there many bed and breakfast operated in Christchurch 

that would have four rooms for guests, in other words, five rooms in 45 

total? 
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MR FLETCHER:  I have not undertaken any research in relation to the number 

of bed and breakfasts in the Christchurch area. What I have instead 

done is the – this current city plan limits the number of guests to six. 

 5 

MR SAX:   So my question would be, if there is, presumably then if it’s a five 

bedroom home which is probably going to be a fairly large site, would 

probably have off-street parking, then I just wonder, I just pose the 

question, then why would it not be limited to eight, ie four bedrooms 

bar two eight persons, just a thought for you, no further questions 10 

thanks. 

 

MR FLETCHER:   Thank you. 

 

JUDGE HASSAN:   Mr Chairman, just one question arising from Philpott and 15 

Associates, I’ll get your name right, Mr Fletcher, apologies – what 

hours of operation do they have at the moment? 

 

MR FLETCHER:  The hours of operation for the accountants are standard 

Monday-Friday office hours. 20 

 

JUDGE HASSAN: Are they allowed to work weekends under the requirements 

of their current permission? 

 

MR FLETCHER:  They’re acting under the “temporary earthquake 25 

provisions”, so I would envisage that, yes, they would be able to. 

 

JUDGE HASSAN:   And what is the provision that you anticipate in terms of 

hours of operation for that business under the commercial zoning you 

have in mind? 30 

 

MR FLETCHER:   Because a resource consent would be required, the hours of 

operation would have to be specified as part of that consent. 

 

JUDGE HASSAN:  Is that for any type of use whatsoever regardless of it being 35 

commercial or otherwise under that zoning? 

 

MR FLETCHER:   Well in order to continue that accountants’ business - - -  

 

JUDGE HASSAN:   I’m talking – yes, well, okay. 40 

 

MR FLETCHER:   Any activity? 

 

JUDGE HASSAN:   Yes, what about any other commercial activity, are any 

types of commercial activity able to be undertaken as of right? 45 
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MR FLETCHER:   I think it would be extremely limited. 

 

JUDGE HASSAN:   What about hours of operation for those that are? 

 

MR FLETCHER:   For those that, there would be some limitations on hours of 5 

operation through, for example noise provisions. Off the top of my 

head I cannot recall if there would be other limitations as to hours - - -  

 

JUDGE HASSAN:   All right. 

 10 

MR FLETCHER:   - - - of operation in the local commercial. 

 

JUDGE HASSAN:   And what – thank you, what about Groovy Costumes do 

they have certain hours? 

 15 

MR FLETCHER:   Yes, they have specified hours as part of their - - -  

 

JUDGE HASSAN:   What are their evening closing times? 

 

MR FLETCHER:   The evening closing times are, from memory I think it’s till 20 

– it’s either 7 or 8 o'clock at night on a Thursday and Friday, and then 

earlier hours – it might be 6 o'clock from memory on the other nights – 

but the Thursday night is when people are coming to pick up costumes 

after work and so on. 

 25 

JUDGE HASSAN:   And is it, is your answer before in regard to Philpotts the 

same for this one if there is changes, almost always would require 

resource consent? 

 

MR FLETCHER:   Yes. 30 

 

JUDGE HASSAN:   Thank you. Have there been any – I know that you’re not 

required consult with neighbours in preparing the submission, but has 

there been any consultation over arrangements and plans for these sites 

by your clients with neighbours? 35 

 

MR FLETCHER:  There was not a consultation prior to the lodging of the 

submissions on the Replacement Plan. In relation to the Groovy 

Costume site, resource consent was required for that and consultation 

was undertaken with neighbours at that time. Written approval was 40 

required from, from the, David Philpott’s property, directly across the 

road is the Mike Greer show home. 

 

JUDGE HASSAN:   Yes. 

 45 
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MR FLETCHER:  And then physically adjoining the site there’s the Way Body 

Corporate adjoining the neighbour, they are – they provided written 

approval and also the neighbour to the east, I think that was Ms Petit, 

they also provided written approval. 

 5 

  [2.35 pm] 

 

JUDGE HASSAN:   Thank you. 

 

MR FLETCHER:   In terms of David Philpott and Associates, because they 10 

established under the “temporary earthquake provisions” - - -  

 

JUDGE HASSAN:   Yes. 

 

MR FLETCHER:   - - - I understand that no consultation was required - - -  15 

 

JUDGE HASSAN:   Yes, thank you. 

 

MR FLETCHER:   - - - for that. 

 20 

JUDGE HASSAN:   Thanks very much. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 25 

 

SJH:   Mr Fletcher, both the Philpott and the Groovy Costumes properties are 

residential dwellings, aren’t they? 

 

MR FLETCHER:  Yes, they have been. The Groovy Costume site has been 30 

quite substantially altered but - - -  

 

SJH:   They were residential dwellings? 

 

MR FLETCHER:   Yes. 35 

 

SJH:   Thank you. And is it true that there is no vehicular access to the Philpott 

site off Cranford Street? 

 

MR FLETCHER:   That is correct. 40 

 

SJH:   And was it previously in fact the address was Western Road, that’s what 

a submitter has told us – if you don’t know say so. 

 

MR FLETCHER:   I don’t know what the address previously was. 45 
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SJH:   And across the road there is the Mike Greer show home? 

 

MR FLETCHER:   Yes. 

 

SJH:   Is that still a show home? 5 

 

MR FLETCHER:  It is still a show home. I spoke to the owners of that 

property, the property is for sale at the moment, and as I understand it 

they had a number of enquiries for non-residential activities to occur 

within that building, but nobody has purchased that property to date 10 

and no change in zoning has been sought. 

 

SJH:   Thank you, but it is very definitely residential in appearance? 

 

MR FLETCHER:   It is constructed as a dwelling. 15 

 

SJH:   It is residential in appearance? 

 

MR FLETCHER:  Yes, yes, it is still a show home, but, yes, it is residential in 

appearance. 20 

 

SJH:   Thank you. Up on the corner of McFaddens Road there is a motel, isn’t 

there? 

 

MR FLETCHER:   Yes, there is, the - - -  25 

 

SJH:   And then coming further down back towards Groovy Costumes there’s a 

fire station? 

 

MR FLETCHER:  Yes, there is and you’ll see on the screen that the fire station 30 

site is quite a large property - - -  

 

SJH:   Yes. 

 

MR FLETCHER:  - - - yes. And - - -  35 

 

SJH:   Across the road there is one residential property with a business sign on 

it? 

 

MR FLETCHER:   Yes, that would sound correct. 40 

 

SJH:   But as a streetscape it is entirely residential isn’t it? 

 

MR FLETCHER:   That section of Cranford Street? 

 45 

SJH:   Yes. 
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MR FLETCHER:   Well - - -  

 

SJH:   As is Western for it to Knoll Street? 

 5 

MR FLETCHER:   I would suggest - - -  

 

SJH:   I drive it every morning, Mr Fletcher. 

 

MR FLETCHER: Yes. That section of Cranford Street there’s, between 10 

Western Road and McFaddens Road, I would suggest there’s very 

much a mix of activities. There are residential components but there is 

also the fire station, there is also Sky Way Body Corporate who have a 

large sign up promoting the fact and there is also the motel on the 

corner. 15 

 

SJH:   Fire stations often appear in suburban zones, residential zones? 

 

MR FLETCHER:   They appear in a wide variety of situations. 

 20 

SJH:   Thank you, Mr Fletcher, you can stand down. 

 

<THE WITNESS WITHDREW [3.38 pm] 

 

SJH:   Ms Murray. 25 

 

<JANE ELIZABETH MURRAY, sworn [3.39 pm] 
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MS MURRAY:   I thank you for your time today, my name is - - -  

 

SJH:   Just pause a moment. 

 

MS MURRAY:   Sorry. 5 

 

SJH:   Your full name is Jane Elizabeth Murray? 

 

MS MURRAY:   That is correct. 

 10 

SJH:   You reside at 208 Western Road? 

 

MS MURRAY:   That is correct. 

 

SJH:   You have a postgrad diploma in planning? 15 

 

MS MURRAY:   Yes. 

 

SJH:   You have studied urban design at a postgraduate level? 

 20 

MS MURRAY:   I have. 

 

SJH:   You have filed a brief of evidence, dated the 17th of March 2015? 

 

MS MURRAY:   That’s true. 25 

 

SJH:   And it is true and correct? 

 

MS MURRAY:   It is. 

 30 

SJH:   All right, now you may speak to that now. 

 

MS MURRAY:   Thank you. 

 

SJH:   Thank you. 35 

 

  [2.35 pm] 

 

MS MURRAY:   The house is situated at 268 and 270 Cranford Street are both 

residential in nature, which is keeping with the neighbourhood. 40 

However, a change in zoning would potentially give the business 

owners an opportunity to change the appearance of the buildings 

without consideration with the surrounding suburban neighbourhood. 

 

 The frontage of 268 Cranford Street, the David Philpott’s property, is 45 

predominately in Weston Road, a residential street. The residential 
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zoning, objectives and rules ensure that neighbourhood character, 

amenity and safety would not eroded by creating an unnecessary 

commercial zone. Each of the properties are surrounded by homes, 

therefore it is important that each property reflects the context and 

character and scale of the building anticipated. 5 

 

 I have spoken to 13 of the neighbours living on the corner of Cranford 

and Weston Roads, and 12 of those people were against the zoning 

changes. All the neighbours I have spoken to were unaware the 

submitters have applied for a zoning change and all the neighbours I 10 

spoke to expected direct consultation with this type of zone change.  

 

 I oppose rezoning change for the following reasons. 

 

 The area is predominantly residential and to keep with the character of 15 

the neighbourhood, it is important that the surrounding buildings reflect 

this character. 

 

 The businesses there are still able to continue operating as businesses 

without a zone change and with a resource consent application, they 20 

would need to provide more detail in their application which would 

enable the effects and neighbours to be better assessed. 

 

 I also note that Mr Mark Stevenson, in his commercial evidence for the 

CCC also rejects the request for a zone change and he stated, “A zone 25 

change would enable a greater range of commercial activities with 

potential effects than presently exist at these sites. These activities 

could conflict with the residential amenity in the area and contribute to 

an inappropriate scattering of commercial activities along Cranford 

Street.” 30 

 

 I also note just in response to Mr Fletcher’s evidence, he stated that the 

resource consent needed to be signed off by one of his neighbours, a 

Ms Petit (ph 2.20), she signed it off with a resource consent, but she 

has also lodged a submission against this zone change. 35 

 

SJH:   Was that a resource consent for a temporary activity? 

 

MS MURRAY:  Yes, temporary activity and that is what she wanted, was the 

temporary. 40 

 

SJH:   Thank you.  Ms Dawson. 

 

MS DAWSON:  No questions, thank you, but thank you very much for your 

presentation. 45 
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SJH:   Mr Sax. 

 

MR SAX:   Thank you, no questions. 

 

SJH:   Judge. 5 

 

JUDGE HASSAN:  No thank you, Mr Chairman, I think I have got everything 

clear. 

 

SJH:   Dr Mitchell. 10 

 

DR MITCHELL:   No, ditto from me, no questions, thank you, sir. 

 

SJH:   Thank you, you may stand down, Ms Murray. 

 15 

MS MURRAY:   Thanks. 

 

<MS JANE MURRAY WITHDREW [2.43 pm] 

 

SJH:   Mr Shatford.  You are number 445? 20 

 

MS DAWSON:   There is nothing provided in advance on that one. 

 

SJH:   So you wish to speak to your submission, Mr Shatford, rather than give 

evidence? 25 

 

MR SHATFORD:   Yes, please. 

 

SJH:   Okay, you fire ahead. 

 30 

<ROBIN SHATFORD [2.44 pm] 
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MR SHATFORD:  There are two pieces of land in much the same condition, 

situation, one on either side of the railway line, one obviously affected 

by the adjoining industrial land and the other is residential.  It seems 

silly to present the same information twice, so if it could be recorded. 

 5 

 The scenario we have is that the land is zoned as rail land and the way 

this came about is that in 1990 New Zealand Railways was restructured 

and the control and management was passed to Tranz Rail in 1994.  In 

1994 some 3,500 parcels of land, surplus rail land around the country, 

transferred to Land Information New Zealand for disposable purposes. 10 

 

  [2.45 pm] 

 

 These lands, of course, fell outside the subsequent rail designation, now 

Council I believe has sought confirmation from the rail operator as far 15 

as designation of land required, and this parcel, or these parcels of land 

fell outside that designation.  I believe that Council have been confused 

or a little bit concerned about how to deal with the land, particularly in 

Belfast, and did not really know who to approach as far as what the 

land was or what it was intended to be used for, and as such, they have 20 

included in a strange rail zoning, just because of its ownership. 

 

 There are other parcels of land that fell into the same scenario in 

Christchurch, larger parcels, one at Ferrymead, one at Belfast that have 

been included in the adjoining zone, but these parcels seem to have 25 

escaped that inclusion, and what I am seeking is that that land be 

removed from the rail zoning - - - 

 

SJH:   Is the railway line a straight corridor - - - 

 30 

MR SHATFORD:   Yes. 

 

SJH:   - - - between the two yellow - - - 

 

MR SHATFORD:   Yes, correct. 35 

 

SJH:   And do you reside in the area? 

 

MR SHATFORD:   No, not exactly.  My interest is that I work for a company 

who are agents to Land Information New Zealand for the disposal of 40 

surplus farm property, and I am tasked with the job of disposing of 

those properties on behalf of the Crown. 

 

SJH:   Okay, thank you, any questions, Ms Dawson. 

 45 
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MS DAWSON:  Just to be clear, the yellow properties here, they are still 

owned by the Crown? 

 

MR SHATFORD:   Correct. 

 5 

MS DAWSON:   But your job is, well, your role is as an agent to the Crown to 

get them to have the zoning changed? 

 

MR SHATFORD:   For the disposal of the land, and cannot do much with it as 

the current zoning stands.  It seems to be out of step with other councils 10 

around the country when we deal with a national contract.  In general, 

the land surplus once it is determined the designation removed from the 

land, and which obviously this does not have, the land would then 

assume the adjoining zoning, so be it, residential or industrial. 

 15 

MS DAWSON:  And the zonings you have pointed to that are shown on this 

plan, that is what the adjoining zones are? 

 

MR SHATFORD:   Correct, yes. 

 20 

MS DAWSON:   All right, thank you, that is clear, thank you very much.   

 

SJH:   Thank you.  Mr Sax? 

 

MR SAX:   No questions, thank you. 25 

 

SJH:   Judge. 

 

JUDGE HASSAN:  So what is at the head of Donegal Street before it gets to 

Station Road, that yellow piece there, is that in use as a road or is it - - - 30 

 

MR SHATFORD:   No, it was road, what happened - I guessing a little bit, 

about 1950s, late fifties, the Railways wanted to utilise the western side 

of the (INDISTINCT 3.03) Railway Station, there is a platform there, 

and so they acquired land on the western side, that is those four parcels 35 

of land, the larger parcels, and put the track, the rail track down that 

side of the station platform, now, possibly in order to utilise it as a 

residential outpoint and so additional land was acquired for that 

purpose.   

 40 

JUDGE HASSAN:   And likewise with Third Street, does that just stop prior to 

that yellow - - - 

 

MR SHATFORD:   Yes, that is actually fenced off, a pretty rough fence, but it 

has been stopped there, no formation past that point. 45 
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JUDGE HASSAN:  And do you know the approximate area of those two 

shapes, those unusual parcels? 

 

MR SHATFORD:   200 square metres approximately. 

 5 

JUDGE HASSAN:   So that would be probably amalgamated with - - - 

 

MR SHATFORD:   Yes, our proposal is that the largest part of the block and 

the piece below it, Donegal Street, would be sold together, surveyed 

and sold together and the other two parcels done the same.  The top 10 

portion is likely to be sold to the adjoining landowner and the bottom 

piece as a standalone residential site which is what it is. 

 

JUDGE HASSAN:   Yes, and you know the Council’s position on it? 

 15 

MR SHATFORD:   As far as? 

 

JUDGE HASSAN:   As far as support or opposition to your position? 

 

MR SHATFORD:   No, I have not been able to meet with Council as far as to 20 

identify what their views are on it, but the only difficulty I see would 

be the sale of property so close to the railway, but there are plenty of 

properties in Belfast in the same situation.  

 

JUDGE HASSAN:  Yes, it certainly would be helpful for the Panel to know 25 

whether or not there was a position against this by the Council.  I do 

not know whether - - - 

 

MS SINCLAIR:   I cannot advise you today but I can find out for you. 

 30 

JUDGE HASSAN:   All right, thank you. 

 

SJH:   Thank you, Mr Shatford.  Ms Sinclair, it would be useful if you would 

take that up with Mr Blair and just get a response because – otherwise 

it is going to stay in limbo probably. 35 

 

MS SINCLAIR:   Of course. 

 

SJH:   Thank you. 

 40 

  [2.50 pm] 

 

MR SHATFORD:   Is there any further need for me at either the Industrial or 

Special Zoning hearings? 

 45 

SJH:   Look, have you filed a written submission on the Industrial one? 
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MR SHATFORD:   No, it is probably a bit late to do that, but could you take a 

note of that, because we will, when we get to Industrial we will be able 

to take that into account and we will understand that strange little bit of 

land when we get to it.  Okay? 5 

 

MS SINCLAIR:   Excuse me, sir.  His submission does have a submission 

point on the Industrial hearing, so thank you, sir.   

 

SJH:   Right, well no, if you are happy to rely on that written submission, now 10 

you have explained the position to us you don’t need to attend again, 

Mr Shatford.  

 

MR SHATFORD:   Thank you. 

 15 

SJH:   Thanks.   

 

<MR SHATFORD WITHDREW [2.51 pm] 

 

SJH:   Mr Seaford? 20 

 

<ASHLEY SEAFORD [2.51 pm] 
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SJH:   Now you wish to speak to your submission? 

 

MR SEAFORD:   Yes, sir.   

 

SJH:   Yes, you just go right ahead and - - -  5 

 

MR SEAFORD:   Thank you, sir. 

 

SJH:   So you are 193?  So we heard earlier about this, so you just go ahead 

and tell us about it from your perspective.   10 

 

MR SEAFORD:   Thank you, sir.  Good afternoon, sir, and greetings to you 

and your Panel members.  Thank you very much for the opportunity to 

be here today.   

 15 

 My name is Ashley Seaford and my family and I live at 193 Fendalton 

Road.  As you said, sir, our neighbour, Gill Herrick just spoke to you a 

half an hour ago or so, so I want you to know that I fully support 

everything that she said to you and your Panel members. 

 20 

 Just to begin, I want to make a really important point, and that is that 

the land, to the best of my knowledge, all of the land that is adjacent to 

our homes, so west of our homes in Fendalton Road, is currently zoned 

residential. Now I make this point because I have seen some documents 

from the Council that suggest otherwise, but to the best of my 25 

knowledge this is residential land.  And just to be clear, I am talking 

about 197, 201, 203, 205 and 207 Fendalton Road. 

 

 Okay, so planning map 31, as you can see above you there, is 

proposing to change some of these sections to commercial local.  So 30 

my family - - -  

 

SJH:   I am sorry, 205, 203, 207 where the shops are? 

 

MR SEAFORD:   Yes, sir. 35 

 

SJH:   The underlying zoning is residential? 

 

MR SEAFORD:  As far as – to the best of my knowledge, sir, it is currently 

residential, yes. 40 

 

SJH:   Okay.  Thank you.  

 

MR SEAFORD:   So planning map 31 is proposing to change some of those 

sections to commercial local.  So my family and I are strongly opposed 45 

to 201 Fendalton Road being changed from its current residential 
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zoning to a commercial local zoning, and in addition we are opposed to 

the suggestion in submission 325 to change 197 Fendalton Road from 

its current residential zoning to commercial local.   

 

 We do support a change in the zoning for 203, 205 and 207 Fendalton 5 

Road.   

 

 So at the moment those three sections have shops and a car park on 

them that were rebuilt in 2012 after the earthquakes, so it makes sense 

to change them from residential to commercial local, so we are happy 10 

for that.   

 

 So what we want, sir, is we want 197 Fendalton Road and 201 

Fendalton Road to remain zoned residential as they currently are and 

have been forever.   15 

 

 So I just want to take a few minutes to explain to the Panel why we 

want this.  So if the zoning of 197 and 201 Fendalton Road is changed 

to commercial we are going to have a large commercial development 

take place there and that is going to result in a number of negative 20 

consequences for the four family homes that are adjacent to this site, 

and also for our wider neighbourhood.   

 

 So I’ll just talk through those negative impacts for us. So on the 

western side of my home and my family’s home, 193 Fendalton Road, 25 

we have got two bedrooms there, we have got a main living room and 

we have got a bathroom.  So if just six metres away a developer is 

allowed to put a car park or a big commercial development, we are 

going to have cars in there, you know, people talking outside, we will 

have noise, radios, airbrakes hissing, trucks dropping off deliveries and 30 

all sorts of things. We are going to have staff arriving early in the 

morning to start work, and probably leaving late at night.   

 

 So all of this kind of noise and whatnot is going to really impact on our 

ability to use those rooms peacefully, and also to use our outdoor living 35 

areas which is also sort of adjacent to this spot on the west there. 

 

 In summary, you can’t put a major commercial development right on 

the doorstep of family homes and not have a significant negative 

impact on the family that lives there. 40 

 

 Just in the same vein, my daughter’s bedroom is upstairs there, so it 

directly overlooks this development.  She is 13 years old, so again, all 

that sort of associated noise and people and busyness and whatnot is 

going to affect her and have a negative impact on her.   45 
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  [2.55 pm] 

 

 Okay, so I just want to talk about traffic problems.  So since 2011 we 

have noticed a lot more traffic in our area, this is to do with the 

centralisation of businesses from the city centre and moving out west.  5 

So the traffic has increased, we have got a café that has been built in 

the spot up there where the old one was and again this has led to more 

traffic coming into that area over weekends as well. 

 

 So, you know, putting more traffic into the spot again it is going cause 10 

congestion problems with cars exiting and entering the site, trying to 

get out onto Fendalton Road, trying to turn left down Clyde Road 

et cetera.  So I think if commercial development that is going to go in 

there then this problem is going to be exacerbated. 

 15 

 I just want to talk a wee bit about submission 325, you have probably 

seen that, you have seen the plans that were submitted as part of that.  

You can see that the developer there, or whoever has drawn those 

plans, is trying to squeeze single millimetre of space available to them 

there.  So they put car parking at the back which again is a recipe for 20 

disaster.   

 

 So cars will come in off Fendalton Road, which is blimmin’ busy a lot 

of the time, they will turn in there.  They can’t see whether there is free 

car parks or not so they are going to drive in there, the car parks are all 25 

going to be full and there not even a turning bay that I can on those 

plans.  They are going to somehow turn around, more cars will be 

coming in and trying to get out again onto Fendalton Road.  I mean, 

you know, when things are that tight it is telling you that this proposal 

is unworkable and it is probably dangerous as well. 30 

 

 So if you are going to increase traffic in this area then you are going to 

put pedestrians at risk.  So in our area there are three schools that are 

close by.  There is Fendalton Primary, Medbury School and Cobham 

Intermediate.  So every day we see children going past our home and 35 

past the site to their schools.  Many of them are unaccompanied by 

their parents, they go on their bikes or their scooters or they are 

walking.  So again you bring more cars into this area and coming in 

and out of these sites you are going to put those people at risk. 

 40 

 We also have a number of elderly people that go past our home to walk 

their dogs or go for a walk in the park which is almost next to our 

home.  Again we believe you are going to put those people at risk by 

increasing traffic. 

 45 
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 I just want to talk to you just quickly about the developer’s intentions.  

So this goes back to their submission 1192 and the second part of that 

submission.  So it seems to me as a layperson in reading their 

submission that they are trying to bypass some protections around food 

and beverage outlets.  Now, I am not an expert so I don’t understand 5 

what they are trying to do but it suggests to me that they are trying to, if 

they can get permission to change the zoning of 197 Fendalton Road to 

commercial that they want to put some sort of bar or restaurant type 

thing there.  That can be the only reason that they have put that clause 

in their submission. 10 

 

 So I know they are not going to put a dairy there, they are not going to 

put a fish and chip shop there because there is one down the road.  

They are not going to put a café there because there is one just, you 

know, 20 metres away.  What they are probably intending to do is put 15 

like a restaurant or some sort of bar in there. 

 

 So we have a number of students who live in our area. The 

Christchurch City Council have made that area alcohol free because of 

problems associated with some of their behaviour at some times.  So 20 

again if this goes ahead and a bar or a restaurant goes in there, you 

know, this is unhelpful for our neighbourhood if students can access 

alcohol easily. 

 

 So there is nine reasons that we are opposed to changing the zoning of 25 

those two sites but there is just five other quick points I want to run you 

through and then I will finish, thank you.  So the first one just relates to 

a previous resource management process that the neighbourhood went 

through in 2011.  So I have to say it is really frustrating that RMA 

makes a ruling, decides to keep two of these sections, 197 and 201, 30 

residential and yet here we are a couple of years later having a 

discussion about the same thing.  It almost seems like all that stuff that 

we have done already counts for nothing, so I just wanted to say that. 

 

 I want to explain to you why there is not more neighbours from our 35 

neighbourhood appearing in front of you today.  You are probably 

wondering if it is such an important point to us.  There is a simple 

reason for that.  So in September last year when I became aware of 

what was happening here I went to the Council, I wrote to them and I 

have included the email correspondence as evidence for you.   40 

 

 Now, the Council say to me in that evidence, and you can see it there, 

sir, that they have made a mistake, that they never intended for 

201 Fendalton Road to propose to change it to commercial local from 

residential.  So given that, you know, I took it as a fact that, you know, 45 
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they would – they said in the emails that they will put in a submission 

here to keep it residential.   

 

 So the inference for me was that this was a sort of a done and dusted 

thing so I thought there is no need for me to go and talk to the wider 5 

neighbourhood about this issue, just our immediate neighbours who 

appeared before you earlier today.  So that is why there is not more 

neighbours here talking to you about this important issue. 

 

  [3.00 pm] 10 

 

 I just want to point out the developers’ submissions, so submission 

1297, and I will put this in my submission as well. So I will not really 

go into it.  But in their submission they do tend to sort of fudge the 

facts, gloss over truths and try and present a picture that is not accurate 15 

in relation to the sort of neighbourhood and the impact that their 

development will have. 

 

 So I have provided counter points to their points in my submission, so I 

just ask you, please do take the time and have a look at those if you 20 

can, thank you. 

 

 Nearly finished. I just want quickly make a comment about the 

developers tactics.  So what these people do, as it seems to me, is that 

they just chip off bits of land one piece at a time, and they take a period 25 

of years to do this, then all of sudden something that starts off small 

grows into a big monstrosity. 

 

 So you have a small development that just grows by stealth, and they 

do this quietly and they do it with no consultation or discussion with 30 

the neighbourhood. So not once has anyone from this company come 

and spoken to my family or spoken to the neighbours about what they 

intended to do. 

 

 So that shows to me, and they did not even mention that they were 35 

putting submissions in on this, it shows to me like a lack of openness, 

honesty and integrity, and that kind of tells me they don’t really care 

about our neighbourhood, they just want to do their thing, make money 

and go. 

 40 

 I just want to say, sir, the RMA, relying on the RMA to protect 

neighbours, I am not so sure about that.  So last time we went through 

the RMA process the developer was allowed to ignore some of the 

orders that were made.  For example, the order that was made was that 

they had to do certain planting and hedge heights et cetera for the 45 

development.  That was ignored by them. 
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 Also, when the builders were building it they were meant to use dust 

mitigation techniques to keep the dust down and away from 

neighbouring houses, they ignored that too.  So I am not so sure that if 

we change the zoning on these two sites and rely on the RMA to 5 

protect the neighbours, that that is going to work. 

 

 Finally, sir, I just want to say one final thing, that this doesn’t have to 

be a sort of a win-lose situation for the developer and for the 

neighbourhood, it can be a win-win. If you decide to keep these 10 

sections as residential rather than commercial-local, then the developer 

still has options available to them.  They are not stuck, they can sit on 

that land and keep it, they can sell it, or they can develop residential 

housing on it and sell it off.  So they have got choices, it is not like we 

are putting them in a position where they have no option. 15 

 

 So I have included some photographs that are taken from my house for 

you, with the evidence that I have submitted, so I hope that you can see 

that.  And thank you very much, I am grateful for you taking the time 

to listen to me today. 20 

 

SJH:   Thank you.  I will just see if the Panel has any questions.  Ms Dawson? 

 

MS DAWSON: No questions, and thank you very much for coming in and 

talking to us. 25 

 

MR SEAFORD:   Thank you, ma’am. 

 

SJH:   Mr Sax? 

 30 

MR SAX:   No questions, sir. 

 

SJH:   Judge? 

 

JUDGE HASSAN:  Just one, Mr Chairman.  Yes, thank you very much it was 35 

very helpful Mr Seaford.  Just in terms of the alternative of leaving it 

residential.  Would a site like that be best – perhaps it would be a case 

of going to have a look at it, but those empty sections in that locality, 

do you think some sort of intensification or residential there would be 

needed to make those sites work? 40 

 

MR SEAFORD:  Sir, up until reasonably recently, those sites had family 

homes on them, so there is no reason why they cannot have family 

homes on them again or some sort of housing. So whatever that looks 

like, sir, or however it is configured I think the neighbours would be 45 

open to that.   
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JUDGE HASSAN:   Yes. 

 

MR SEAFORD:  Yes, sir, so whether they are units or apartments or family 

homes or whatever. 5 

 

JUDGE HASSAN:  Yes, thanks very much.  It was helpful, I must have a look.  

 

MR SEAFORD:   Thank you, sir. 

 10 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, please, Mr Seaford.  The section 201, that 

is the one with the double garage on it, is it? 

 15 

MR SEAFORD:  No, sorry, the double garage, sir, is on 197, right at the back 

of 197. 

 

DR MITCHELL:  Sorry, on 197.  Just a query on that, I was just looking in 

preparation for today some street views of that property - - - 20 

 

MR SEAFORD:   Yes, sir. 

 

DR MITCHELL:  - - - post earthquake, it was about 2012 I think - - - 

 25 

MR SEAFORD:   Yes, sir. 

 

DR MITCHELL:   - - - and lots 201 and 197 were fenced off from the road. 

 

MR SEAFORD:   Yes. 30 

 

DR MITCHELL:  And it looked like it was construction site, or was that 

simply a laydown area for the construction or the rebuild of the shops 

further along the road? 

 35 

MR SEAFORD:  Yes, so I think what the builders did, sir, is they were storing 

equipment in that garage, and they put up a fence just to kind of tidy it 

up and perhaps keep stuff behind it. 

 

DR MITCHELL:   Right. 40 

 

MR SEAFORD:   So that fence is now gone. 

 

DR MITCHELL: They didn’t get halfway through building something and pull 

it down? 45 

 



 Page 1260 

  

Ch14: Residential (Part) Commenced 31.03.15 

MR SEAFORD:  No, sir, no, that site 201 and 197, apart from an old garage 

that belonged to the old house there are completely empty. 

 

DR MITCHELL:  All right, thank you.  Thank you, sir. 

 5 

  [3.05 pm] 

 

SJH:   Were the residences on these properties up till the earthquake, is that, 

are they earthquake or had they been cleared before that? 

 10 

MR SEAFORD:   Yes, so, sir, there was a, there was a family two-storey house 

that was occupied by students and that, it was kind of on the boundary 

between 201 Fendalton Road and the next, sorry, I can’t quite see the 

number, the next section across, sort of in that spot there, but that, that 

was bold, it was earthquake damage and it was bold- - - 15 

 

SJH:   And 197?  Was there anything on it, or? 

 

MR SEAFORD:   No, sir, no, well, this house kind of occupied perhaps a part 

of that. 20 

 

SJH:   Right, okay, thank you very much, Mr Seaford. 

 

MR SEAFORD:   Thank you, sir.  Thank you. 

 25 

<MR SEAFORD WITHDREW [3.05 pm] 

 

SJH:   Ms McMurdo? 

 

<HEATHER McMURDO [3.05 pm] 30 
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SJH:   Now, you wish to speak to your submission? 

 

MS McMURDO:   Yes, I do. 

 

SJH:   You just go right ahead. 5 

 

MS McMURDO:  Thank you.  My name is Heather McMurdo, with my 

Family Trust we own property at 4 Cranford Street.  It is on the corner 

of Cranford Street and Edgware Road, and my son and his partner were 

living in that house and they were running a computer repair shop from 10 

home. 

 

 Up until November last year when we purchased the property next 

door, at 89 Edgware Road and they have moved in there because they 

have a baby now and the house just wasn’t big enough for the business 15 

and the family. 

 

 We would like 4 Cranford Street to be zoned commercial, they 

operated the business there for four years, they took on an employee 

last year after the birth of the baby, they needed help, and it is a very 20 

popular local amenity.  People drop in all the time when they are doing 

other shopping.  They do tuitions and photocopying and laminating and 

anything you want really.  But they aren’t allowed to retail.  So if we 

become commercially zoned there is growth that could occur in their 

business.   25 

 

 It is not exactly a wonderful place to live.   

 

SJH:   Is this right at the Bealey Avenue end? 

 30 

MS McMURDO: No, Cranford Street and Edgeware Road, right on the 

Edgeware Village.   

 

SJH:   Oh yes.  Right. 

 35 

MS McMURDO:   Right.  So they have – I have got a photo if you want to see 

it. 

 

SJH:   Yes, that would be helpful.  Yes. 

 40 

MS McMURDO:   Photo of the house.  It was a house – we bought it in 2009.  

It is also earthquake damaged and we are actually in the High Court 

trying to get the settlement.   

 

JUDGE HASSAN:   So where is that in relation to the service station? 45 
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MS McMURDO:   Straight across the road.  It is on the east - - -  

 

JUDGE HASSAN:   So there is a BP service station on the corner. 

 

MS McMURDO:   - - - the BP is on this corner. 5 

 

JUDGE HASSAN:   Yes. 

 

MS McMURDO:   They are on that corner.  So they are on the - - -  

 10 

SJH:   And then there is a Harcourts on the other side of you? 

 

MS McMURDO:   Harcourts on that corner and the Edgeware Village on that 

corner.   

 15 

SJH:   And the residential starts across the – 

 

MS McMURDO:   But this Edgeware Road, Cranford Street, yes.  But the 

Edgeware Road, Cranford Street side that they are on is residential.  

Everything else around it is commercial.  But Scott Blair is happy to 20 

approve it, and I have also spoken to Mark Stevenson and he has no 

objections to it being zoned commercial. 

 

 It is a very busy road, it is better suited to business than residential I 

feel.   25 

 

SJH:   Thank you.  Ms Dawson, do you have any questions? 

 

MS DAWSON:   No.  Just, I know you said this, but you said that Scott Blair, 

in his written response in relation to this property said he was happy to 30 

have it not remain residential, is what he would have said? 

 

MS McMURDO:   Yes, he is.  Yes. 

 

MS DAWSON:   Yes, thank you. 35 

 

MS McMURDO:   Yes.  So we own the property at 89 Edgeware which is on 

the boundary of it, so - - -  

 

MS DAWSON:   All right, so yes, so you own the joint property? 40 

 

MS McMURDO:   - - - so we are happy.   

 

MS DAWSON:   Yes.   

 45 

MS McMURDO:   And it doesn’t affect any neighbours really. 
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MS DAWSON:   Thank you very much.  No, that is no more questions from 

me. 

 

SJH:   Mr Sax? 5 

 

MR SAX:   No question, thank you. 

 

MS McMURDO:   Thank you. 

 10 

SJH:   Judge? 

 

JUDGE HASSAN:  Yes, I am familiar with it, that service station operates 

long hours, doesn’t it? 

 15 

MS McMURDO:   24/7. 

 

JUDGE HASSAN:   24/7, yes.  And there is a supermarket right beside it with 

a whole lot of car parks? 

 20 

MS McMURDO:   Yes, there is.   

 

JUDGE HASSAN:   Yes. 

 

MS McMURDO:   It is very busy.  The business is open 9.00 to 5.30 Monday 25 

to Friday, and it doesn’t cause any noise or problems for anybody.  

They say it is a valuable local, there is no other computer business in 

the area.   

 

JUDGE HASSAN:   Yes. 30 

 

MS McMURDO:   Yes, and I would like to see them do well and continue to 

grow.   

 

JUDGE HASSAN:   Thank you. 35 

 

MS McMURDO:   Thank you.   

 

SIR HANSEN:   Dr Mitchell? 

 40 

DR MITCHELL:   No, I have no questions, thank you, sir. 

 

SJH:   Thank you very much.   

 

MS McMURDO:   Thank you.   45 
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<MS McMURDO WITHDREW [3.09 pm] 

 

SIR HANSEN:   Ms Williams? 

 

<BRONWYN WILLIAMS [3.10 pm] 5 
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MS DAWSON:    Can I ask what is your number? 

 

MS WILLIAMS:   748. 

 

MS DAWSON:   Thank you.  So are you next door? 5 

 

MS WILLIAMS:   I am actually two away. 

 

SJH:   We probably do not need it in front of us, so you go ahead. 

 10 

MS WILLIAMS:  Okay, so I’m Bronwyn Williams and I own 8 Cranford 

Street, which is one door away from Heather’s place at number 4. 

 

 I brought the property at number 8 late last year and prior to that it had 

been unlivable, or had not been lived in for a number of years – it was 15 

part of a deceased estate and whilst it had the odd tenant in it, it really 

is in a bit of a state of disrepair. 

 

 I bought it with the hope to put an art gallery in – I am an artist by 

trade, and I see the area as something that would be really lovely to put 20 

into Edgeware as a community art gallery.   

 

 What I have and I looked at this basically because it is to me quite a 

commercial sort of part of Cranford Street.  My submission was around 

looking at getting No 8, No 6 and No 4 all zoned to a commercial 25 

fringe or commercial core zone.  The service station I think as you 

mentioned does run 24/7 and it has music blaring through the forecourt 

and lights all through the night.  And there have been over the last, 

well, since it is has got - because a very popular station actually, it does 

very, very well which is great for the owners but it has meant that the 30 

places on the other side of the road which are directly opposite it are 

particularly disadvantaged I think as a residential area to live. 

 

 In putting in our submission we or my submission I realised that 

Heather was also interested in having her place rezoned so I have put 35 

her place within that.  Looking ta Scott Blair’s evidence for the Council 

he has actually said it is 15.17, page 114, he mentions the three 

properties at that point and says that he has no concern from a 

residential perspective if these properties were to be zoned commercial.  

And speaking to him he saw it as a natural barrier to the commercial 40 

zone so he thought that that wouldn’t be a problem from a residential 

perspective. 

 

 And recently the evidence from Mark Stevenson came out and he has 

gone into a bit more detail but essentially saying a similar thing that he 45 

sees the rezoning to a commercial core is appropriate recognising the 
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existing activity on the corner at No 4 but also would avoid the creation 

of potential reverse sensitivity effects in the future.  So from both a 

commercial and residential perspective I think the Council largely 

accepts that is a good outcome. 

 5 

 In general I am an Edgeware girl, I group up in the hood and I am 

really passionate about the Edgeware area being developed into a 

neighbourhood and something which people can go to again.  And I 

like the fact that I understand the need to create that community aspect 

and I think that those three properties there on that corner would 10 

actually help to make a, to seal it off really and to sort of say “hey, this 

is our community village”. 

 

  [3.15 pm] 

 15 

 So, I hope that you will see it the same way.  Thanks for your time. 

 

SJH:    Thank you, any questions? 

 

MS DAWSON:  Number 6 Cranford Street, is the owner of that property going 20 

to come and talk to us to, or are they – do you know what their position 

is? 

 

MS WILLIAMS:  I’m not sure. I know that John, when I first put my 

submission in, he was largely unaffected by the option.  I know that he 25 

since has put in a submission to say that he doesn’t really want it to 

happen, but he’s also at the moment in negotiation with me to sell the 

property so I mean he’s a businessman, so I think that, you know, I 

don’t think it’s a, I don’t think his, he’s assuming it’s going to go to 

commercial – I don’t think he, if he was concerned I think he would be 30 

here. 

 

MS DAWSON:   But we can look up his submission and see what he has said? 

 

MS WILLIAMS:   Yes, there is a submission there. 35 

 

MS DAWSON:  And the next property up at 12 Cranford looks like a large site 

– what’s on that site? 

 

MS WILLIAMS:  Yes, that’s a motel – it’s called, I think Athelia. 40 

 

MS DAWSON:   It’s a motel? 

 

MS WILLIAMS:   It’s a motel unit, yes, so that one, so, yes, I think in both 

Mark’s evidence he sort of sees that would be a logical place for the 45 

commercial zone to start because that is where the motel units are – 
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from there down, and they are, the three properties are directly across 

the road from that BP station. 

 

MS DAWSON:  Thank you very much, thank you. 

 5 

SJH:   Thank you.  Mr Sax? 

 

MR SAX:   No questions, thank you sir. 

 

SJH:   Thank you, Ms Williams. 10 

 

<MS WILLIAMS WITHDREW [3.17 pm] 

 

SJH:   Now we have a submission with evidence on behalf of the church.  As I 

understand it, Mr Frizzell and Mr Suckling, you have a joint brief of 15 

evidence, is that so?  Well we will have to get another chair because we 

will have to have you both in the witness box at the same time.  So we 

will grab another chair, and then you will have Ms Stewart to give 

planning evidence for you.  So if you would just come forward please 

and we will have you both – no, Ms Stewart,  we will call you – two 20 

witnesses is enough, three gets a bit crowded.  If you just go in the 

witness box and we will have you sworn. 

 

<JOHN FRIZZEL, affirmed [3.19 pm] 

<KEN SUCKLING, affirmed [3.19 pm] 25 
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SJH:   Just take a seat.  Now your full names are John – I hope I pronounce it 

correctly – Frizzell? 

 

MR FRIZZELL:   That is correct. 

 5 

SJH:   And Ken Suckling? 

 

MR SUCKLING:   Correct. 

 

SJH:   You have filed a brief of evidence dated 20 March 2015? 10 

 

MR SUCKLING:   Correct.   

 

SJH:   And you confirm the contents of that are ture and correct? 

 15 

MR SUCKLING:   Yes. 

 

SJH:   And you are going to split up and each hear you talk about a different 

part of it, is that so? 

 20 

MR SUCKLING:   That is correct. 

 

SJH:   Okay.  Well who is going first? 

 

MR SUCKLING:   Thank you for this opportunity. 25 

 

SJH:   All right, thank you.   

 

MR SUCKLING:   Our evidence is very brief.   

 30 

SJH:   You can sit down.  It is only lawyers that we make stand.   

 

MR SUCKLING:  Thank you. We are members of the Plymouth Brethren 

Christian Church.  We have been told that the main issue around the 

application is around the 6.00 am Sunday morning supper service.  We 35 

have been holding it at 6.00 am since the 1960s throughout the world 

and it is a very small occasion, just a family affair when we remember 

the Lord, and it is very precious to our beliefs.  What the Brethren 

require are small community dedicated halls in residential areas mostly 

where we can hold that service. 40 

 

  [3.20 pm] 

 

 In the past we have had quite a lot of problems, difficulties, getting 

consents to operate that and afterwards the neighbours that have been 45 

concerned about our activities have found us, have had no problems 
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and have given us testimonials which we have included in our 

submissions. 

 

 But Ken can speak on that because he has been particularly involved in 

going around to neighbours and getting affected party approval, so he 5 

can speak briefly on the difficulties that we have faced in the past. 

 

SJH:   Thank you. 

 

MR SUCKLING:  Yes, what we’ve, thank you for the opportunity to speak, 10 

what I’ve typically found is that you are required to get a number of 

concerns which involves not only tenants but landlords and in the past 

there has been up to 20 signatures required for one small building with 

numbers not going beyond 50, and perhaps occupied at the most two to 

three hours a week at different times. 15 

 

 We don’t rent out our halls, retained for our own use only, we have no 

loud music and bands, no drums – anything like that, it’s a, you can’t 

hear a thing outside. 

 20 

 But what we’ve found typically is that when you’re required to get a 

number of consents from neighbours there will always be one or two 

holding out and often that has been landlords that have, well, had to go 

as far as London to get one consent and he was opposing which made it 

very difficult. We got around him finally, but we just found it such a 25 

headache and such a time consuming matter to follow-up all these 

neighbours. Mostly, we have got on very well, there has been no 

problems and we have always found this out after, zero problems, it has 

been fine. The activity has been much less than what they had 

envisaged and noise totally minimal and non-disruptive. 30 

 

 We keep our properties tidy, we look after the maintenance of them, 

landscape them. There is just this problem of getting consents, 

neighbours’ consents, which has been – it just seems to be excessive 

for the scale of activity involved. 35 

 

 I have been involved in several of these processes and believe me, there 

is not many. 

 

SJH:   Okay, thank you, I will just see if the Panel have any questions. 40 

 

MS DAWSON:  No, I think I will leave my questions to ask Ms Stewart, 

thanks very much for your information. 

 

SJH:   Mr Sax. 45 
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MR SAX:   Just one brief question.  Where there has been difficulties, has 

there been a concern expressed about anything, parking, or whether to 

have largely onsite parking, or - - - 

 

MR SUCKLING:  Yes, onsite, always onsite so that is never a problem but 5 

mostly it is misconceptions about noise. In fact I remember one 

particular case, we had been going for a number of months and we 

happened to speak to the neighbour and they said, oh, we did not 

realise you had started, and they were actually living right alongside, 

close. 10 

 

MR SAX:   And sorry, just a second question, you said 6 am, do you have 

other services during the day or is it just the one at 6 am? 

 

MR SUCKLING:   We have a meeting for prayer on Monday evening which is 15 

6.30, um.  Occasionally, depending on the site, we could possibly have 

a preaching mid-afternoon on a Sunday.  But it is really just the 6 am 

start that seems to be the - - - 

 

MR SAX:   No church bells or things like that, you are good, quiet neighbours? 20 

 

MR SUCKLING:   Yes. 

 

MR SAX:    Okay, thank you.  No further questions at all. 

 25 

  [3.25 pm] 

 

SJH:   Judge? 

 

JUDGE HASSAN:  Yes, Mr Chairman.  Like Ms Dawson I have got some 30 

questions, but I think I don’t have any questions, rather than I think 

your explanation for why is very clear. 

 

MR SUCKLING:   Thank you. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir, I have no questions. 

 

SJH:   Thank you, gentlemen. You may stand down and we will hear from 40 

Ms Stewart. 

 

<THE WITNESSES WITHDREW [3.25 pm] 

 

<ELIZABETH STEWART, affirmed [3.25 pm] 45 
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SJH:   Just take a seat.  Your full name is Elizabeth Ann Stewart? 

 

MS STEWART:   Correct. 

 

SJH:   You’re a senior planner at Aston Consultants? 5 

 

MS STEWART:   Correct. 

 

SJH:   And you’ve filed a brief of evidence in support of this submission, dated 

the 20th of March 2015? 10 

 

MS STEWART:   Correct. 

 

SJH:   Are there any corrections you wish to make to it? 

 15 

MS STEWART:   Matters of clarification. 

 

SJH:   Well you can speak to those.  

 

MS STEWART:  Yes. 20 

 

SJH:   All right, and well you just go ahead. 

 

MS STEWART:  Okay.  My evidence is in support of the revised residential 

proposal for the inclusion of spiritual facilities in the proposed 25 

replacement plan, subject to non-compliance with the permitted activity 

standards for spiritual activities and the permitted activity table being a 

restricted discretionary activity where this operation falls outside 

0700 hours to 2200 hours, and that any application be non-notified and 

not require affected parties’ approval.   30 

 

 In all other respects, I support the Revised Replacement Plan and I 

agree with Mr Blair over the recommended assessment matters, that 

being “the ability to avoid, remedy or appropriately mitigate any 

adverse effects of the extended hours of operation” and “the ability to 35 

avoid, remedy or appropriately mitigate the traffic or pedestrian 

movements which are incompatible with the character of the 

surrounding residential area.” 

 

 I have read Mr Blair’s rebuttal whereby he considers that “it would 40 

inappropriate to disenable the appropriate input of affected 

neighbouring owners and occupiers of properties affected by longer 

operation hours” and that as a resolution Mr Blair recommends 

“confining the need for approval to the owner and occupiers of sites 

directly abutting the sites.” 45 
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 I maintain our preferred option that any application be non-notified and 

not require affected party approvals, as this appears to be consistent 

with RD22, which refers to a number of matters, such as home 

occupation, pre-schools, healthcare facilities, veterinary facilities and 

education activities, where it states: “any application arising from non-5 

compliance of these rules will not require written approval and shall 

not be publically or limited notified.” 

 

 Notwithstanding this, in the event that the Panel agree with Mr Blair’s 

recommendation that longer operation hours be confined to the written 10 

approval of owners and occupiers directly abutting the sites, I would 

advise the remedy outlines in attachment A of Mr Blair’s rebuttal is 

somewhat confusing as it reads at present, “Non-compliance of the 

hours of operation in rule 14.2.2.1 P29, that being spiritual activities, 

any application arising from more compliance of these rules will not 15 

require written approval, and shall only be limited notified to directly 

abutting landowners and occupiers that have not given their written 

approval.” 

 

 It is recommended that a more appropriate and non-confusing remedy 20 

be written as: “Any application arising from this rule shall only require 

the written approvals of directly abutting landowners and occupiers and 

shall at most be limited notified to those directly abutting landowners 

that have not given their written approval.” 

 25 

 In addition, it would also appear that whilst Mr Blair in paragraph 6.8 

of his rebuttal indicated that he recommended that “the assessment 

matters then conform with those with those sought in paragraph 4.8 of 

my statement of evidence, as set out in attachment A.”  This does not 

reflect the recommended changes made by myself, and appears to be 30 

somewhat more onerous and not applicable to the proposal, which is 

for non-compliance of the hours of operation. 

 

 I, therefore, recommend that this be amended to reflect 14.9.14 (10), 

which more or less aligns with matters I have discussed. 35 

 

 That is it, thank you.   

 

SJH:   Thank you.  Ms Dawson? 

 40 

MS DAWSON:   Have you got your changes written out at all? 

 

MS STEWART:   I have spare copies, yes. 

 

  [3.30 pm] 45 
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MS DAWSON:   That would be helpful.  Both to the two alternatives- - - 

 

MS STEWART:   Yes, I will endeavour to go back and tidy it up if that is 

okay. 

 5 

MS DAWSON:   If that is all right, it would be useful. 

 

MS STEWART:   Yes, absolutely. 

 

MS DAWSON:   What, just what you’ve spoken to us today. 10 

 

MS STEWART:   Yes. 

 

MS DAWSON:   Thank you, so that would be your, the alternative that you 

have put forward to the written approval and the matters of discretion I 15 

think it was. 

 

MS STEWART:   Yes. 

 

MS DAWSON:  I have one other question.  Have you looked at the 20 

relationship between the rules for places of assembly and spiritual 

facilities and the definition? 

 

MS STEWART:   I will start with the facility because I think it more or less 

aligns with the church’s requirements and their needs.  Notwithstanding 25 

that, I know I have not gone back to directly look at the comparison 

between the two. 

 

MS DAWSON:  But if there was any confusion between the two you would 

like it to be quite clear that this sort of facility came only within the 30 

spiritual facilities and did not get caught by the places of assembly 

rules? 

 

MS STEWART:   I think spiritual facilities is better aligned. 

 35 

SJH:   Just let the question finish. 

 

MS DAWSON:   Yes, because the spirit, the places of assembly is wider and, 

but it is the specific spiritual facilities one that you think this should be 

within? 40 

 

MS STEWART:   Correct. 

 

MS DAWSON:   Thank you very much.  That is all, thank you. 

 45 

SJH:   Mr Sax? 
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MR SAX:   Yes, thank you.  Ms Stewart, two quick questions, just to help me, 

as a planner, just to, understand continuous activity since the 1960s, 

what’s happened to those rights, why the need to obtain consents today, 

do you know? 5 

 

MS STEWART:   Sorry, can you repeat - - -  

 

MR SAX:   Existing use rights would have been well established, it’s been 

running continuously since the 1960s, I’m just a little – I’m wondering 10 

why approvals and consents are necessary? 

 

MS STEWART:  They still have the need, as I understand it, they will still 

have occasion to build new facilities. 

 15 

MR SAX:   I see. 

 

MS STEWART:   Yes. 

 

MR SAX:   Second question is, I presume is it 45 decibels after 10.30 here in 20 

Christchurch, noise control levels? 

 

MS STEWART:   I can’t comment, sorry, I’m not sure. 

 

MR SAX:   Assuming that to be the case, I’m just trying to wonder why what 25 

time of the day really matters, provided the noise levels are complied 

with, so you’re going to get nominal interference to a neighbour respect 

of the time would you not? 

 

MS STEWART:  Well, yes because as I understand it their activities or their 30 

requirements are conducted indoors so – and it is a time for prayer, so it 

will be quiet. 

 

MR SAX:   And if they did infringe that, if there’s a function or noisy party or 

band, the remedies are within the district plan to fix that anyway or 35 

propose? 

 

MS STEWART:   Correct, that would be my understanding. 

 

MR SAX:   No further questions, thank you. 40 

 

MS STEWART:   Yes. 

 

SJH:   Judge? 

 45 
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JUDGE HASSAN:   Thank you, Mr Chairman, yes I wonder, just I’ve also got 

similar issues actually with regard to the focus of controls, I wonder if 

you could go to your page 10 please, Ms Stewart, on matters of 

discretion there, this is what you’re proposing on page 10, index A? 

 5 

MS STEWART:   My original evidence? 

 

JUDGE HASSAN:   Yes, the one I’ve got in front of me. 

 

MS STEWART:   Yes, page 10 – bear with me please – that’s correct. 10 

 

JUDGE HASSAN:   So if the focus is on, the effects on immediately directly 

affected neighbours, and we go – just go down to “matter of discretion, 

non-resident hours of operation” and then the “matters of discretion”, 

we take noise for instance – well, can you describe for me what the 15 

effects that can be identified would be for neighbours, I take it noise is 

one? 

 

MS STEWART:   Yes, noise in my view, because it’s - - -  

 20 

JUDGE HASSAN:   You don’t need to explain the detail of it, but noise - - -  

 

MS STEWART:   Yes, noise, I mean - - -  

 

JUDGE HASSAN:   - - - noise would be one, lighting and other potentially. 25 

 

MS STEWART:   Potentially. 

 

JUDGE HASSAN:  And lighting like noise can be set by reference to a lux 

standard, can’t it on - - -  30 

 

MS STEWART:   Yes, that’s correct. 

 

JUDGE HASSAN:  And traffic is another. Apart from noise, lighting and 

traffic, which is covered in two, conceivably what other effect could 35 

there be on a neighbour? The issue I’m concerned about is, having 

assessment criteria that are too broadly expressed for their purposes and 

I’m thinking about your own draught. 

 

MS STEWART:   I see the main effects generated from such an application 40 

would be the movement of traffic, to and from the site. 

 

JUDGE HASSAN:   Yes, that’s true, two on your list, yes. 

 

  [3.35 pm] 45 
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MS STEWART:   Pedestrian and foot traffic? 

 

JUDGE HASSAN:   Yes, covered in that matter. 

 

MS STEWART:   And I think they would be the principal issues and, as you 5 

said, elements of lighting. 

 

JUDGE HASSAN:  So elements of lighting beyond what the plan could 

specify as a standard presumably? 

 10 

MS STEWART:   Yes. 

 

JUDGE HASSAN:   Likewise, elements of noise beyond which the plan could 

specify a standard if you go beyond that you deal with the noise 

effects? 15 

 

MS STEWART:   Yes, that is correct. 

 

JUDGE HASSAN:   My concern is that it is important to bring proper focus to 

these discussions between church and neighbour – do you agree with 20 

that? 

 

MS STEWART:   Yes. 

 

JUDGE HASSAN:   Like any owner or applicant and their neighbour needing 25 

to bring a focus to what should be discussed? 

 

MS STEWART:   Yes. 

 

JUDGE HASSAN:   Do you think that might provide further assistance to your 30 

client’s position in regard to bringing proper focus to discussions with 

those that are affected by their activities? 

 

MS STEWART:   Are you, sorry, I’m just- - -  

 35 

JUDGE HASSAN:   Well your client’s evidence referred to difficulties in the 

past, effectively eventually getting there and no complaints arising as a 

result of operation.  I am just wondering whether the conversation that 

occurs along the way might benefit from a bit more focus in terms of 

the criteria that should guide that discussion. 40 

 

MS STEWART:   In terms of the assessment matter? 

 

JUDGE HASSAN:   Yes. 

 45 
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MS STEWART:   Yes.  I think the tighter and more confined it can be in terms 

of actual effects generated, the better. 

 

JUDGE HASSAN:   And beyond noise, lighting and traffic and you cannot 

think of any other immediate neighbour effect that should be 5 

addressed? 

 

MS STEWART:   In my opinion, they would be the principal issues. 

 

JUDGE HASSAN:   Thanks very much. 10 

 

MS STEWART:   Thank you. 

 

SJH:   Thank you.  Dr Mitchell? 

 15 

DR MITCHELL:   Thank you, sir.  I do have a question this time.  I guess the 

question I have is, and I have heard the evidence of the two gentlemen 

the preceded you, and in the context of what they have talked about it 

seems to me that what you propose sort of logically follows from that 

in respect of those operations.  But in my understanding spiritual 20 

facilities cover, you know, a vast spectrum of styles, types and so on 

and so forth and in an increasingly secular world 7 o’clock in the 

morning on a Sunday is a pretty special time for a lot of people because 

it is their only day off.    

 25 

 And I am just wondering whether the rule that you have drafted is 

actually too wide given that it will apply across the board for spiritual 

facilities in the broad and you can could have, you know, a very - I am 

not sure quite what the right word is for it but, you know, a sort of a 

born again type service that goes on, say at 7.30 on Sunday morning, 30 

that I would have thought might be intrusive and if that were to get 

resource consent without the neighbours knowing it seems to me that 

you might end up in a situation of some conflict.  That is not to take 

away from what the gentlemen said before but I am just wondering  

whether you think that the rule might need to be refined to mean that 35 

not all spiritual facilities are created equal as it were? 

 

MS STEWART:   I do agree.  Their particular spiritual activity could be a bit 

more unique than other activities, other spiritual activities.  I am not in 

a position to fully comment on how other spiritual facilities operate and 40 

their specific requirements.  So this is quite focused on our clients 

specific requirements. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 45 

SJH:   Thank you, Ms Stewart, you may stand down. 
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MS STEWART:   Thank you.  Sorry, a question, would you just like me to - - - 

 

SJH:   You would like 48 hours to do that? 

 5 

MS STEWART:   48 hours to do this? 

 

SJH:   Two days, can you do that for us? 

 

MS STEWART:   I can do it, I can handwrite it, is that okay? 10 

 

SJH:   You can handwrite it and leave it behind with the Secretariat now, if you 

like. 

 

MS STEWART:   Yes, I can do that right now.  Yes, absolutely. 15 

 

SJH:   Thank you very much. 

 

MS STEWART:   Thank you. 

 20 

<THE WITNESS WITHDREW [3.38 pm] 

 

SJH:   Now, is it Mrs Broughton or Mr Mora we are going to hear from or 

both? 

 25 

MS BROUGHTON:   This is the Riccarton-Wigram Board. 

 

SJH:   Right.  Yes, well, who is speaking on behalf of the board? 

 

MS BROUGHTON:   (INDISTINCT 3.57)   30 

 

SJH:   Okay. 

 

MS BROUGHTON:   if that is all right. 

 35 

SJH:   Do we have a number for this one because the one we have got listed is 

the one you had - - - 

 

MS BROUGHTON:   Yes, we were down for in fact tomorrow and we both 

couldn’t come so we appreciate - - - 40 

 

SJH:   I am just trying to see what the number is because we have got 592 here 

which is - - - 

 

MS BROUGHTON:   No, that is my own personal submission. 45 
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MS……….:    Sir, 254. 

 

SJH:   254, thank you. 

 

<HELEN BROUGHTON [3.40 pm] 5 
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SJH:   Well this is in fact evidence, is it not? 

 

MS BROUGHTON:   No. 

 

SJH:   It is said to be rebuttal evidence – Memorandum/Rebuttal Evidence re 5 

Residential, and signed by Mr Mora. 

 

MS BROUGHTON:   That was, but I guess we are not talking on 

intensification, as I spoke on the other day. 

 10 

SJH:   Well I am sorry, you have got to speak to your submission.  Can you 

explain to me what you are here for? 

 

MS BROUGHTON:   Well I am really going to be very brief.  We did an 

earlier submission and we did touch on intensification, but then I have 15 

handled that as a private submitter.  The issue that we wanted to touch 

on, and I am only going to be fairly broad on it, is the issue of what is 

happening more in the Ilam area where homes are being converted into 

bedrooms, or homes are being converted into boarding houses. 

 20 

 And Mr English, who is coming after us, is- - - 

 

SJH:   So is that within your area, or is this just a general submission? 

 

MS BROUGHTON:   It is a general submission, which is very brief. 25 

 

SJH:   You speak to it. 

 

MS BROUGHTON:   And we have not go specific requests on it, so I am just 

going to do a very quick overview of it, and Mr English has got some 30 

detailed proposals. 

 

 Basically, and it probably partly relates to the university, but it is 

extending further.  Since 2004 this area and it is around this Ilam area, 

has been increasingly subject to the living 1 area being subject to 35 

houses being bought and turned into accommodation, rental 

accommodation, and we don’t have particular problem with that.  But 

what is happening is it is turning into bedrooms only, and so then a 

landlord will go through and buy three houses in one street and it 

changes the character of the whole street. 40 

 

 But probably more concerning is that the younger people going into 

this accommodation don’t have any living space.   

 

 Now I had hoped to come up with some proposals, but I haven’t, so 45 

that is just a broad sweep problem.   
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 And the second aspect of this is that it is a step further, is that a 

landlord is buying the homes, making them bedrooms, but there is no 

family unit involved.  So they become boarding houses, so it is rent a 

room. 5 

 

SJH:   So what do you mean by “family unit”? 

 

MS BROUGHTON:   Well the Council - - -  

 10 

SJH:   You mean a living room or a - - -  

 

MS BROUGHTON:   No, the Council - - -  

 

SJH:   What were you meaning by “living”, by what you said? 15 

 

MS BROUGHTON:   The Council, as I understand it, the Council planners 

have defined residential activity and a residential unit, and there have 

been some complex Court cases that we have attached, so it is beyond 

what I can traverse.  Sorry.   20 

 

SJH:   There doesn’t seem to be - - -  

 

MS BROUGHTON:   The submission is up on the board.   

 25 

SJH:   Yes, again, I think it is a different number.  You seem to have filed a 

number of submissions.   

 

MS BROUGHTON:   Oh, okay.   

 30 

JUDGE HASSAN:   Ms Broughton, when you referred to “Ilam”, are you 

referring to the Ilam and Riccarton Residents Association? 

 

MS BROUGHTON:   That is linked to - - -  

 35 

SJH:   Is that the one that has the cases attached to it?  Mr English - - -  

 

MS BROUGHTON:   I probably attached, yes, sorry, yes, so I am unclear, 

aren’t I? 

 40 

SJH:   You attached the front page of (INDISTINCT 4.11) - - -  

 

MS BROUGHTON:   Yes, that is right. 

 

SJH:   - - - but nothing else? 45 
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MS BROUGHTON:   No.  That is correct. 

 

SJH:   So that wasn’t particularly helpful to us. 

 

MS BROUGHTON:   No, probably not helpful, okay.  So perhaps, look I 5 

won’t - - -  

 

JUDGE HASSAN:   I have got extracts from Auckland, Wellington - - - 

 

MS BROUGHTON:   Yes. 10 

 

SJH:   Then that is the Ilam - - -  

 

MS BROUGHTON:   That is the Ilam, Upper Riccarton ones with Mr English, 

who is coming up.   15 

 

SJH:   Okay.  Well look, you just confine yourself to your one.   

 

MS BROUGHTON:   Okay.  So we are very - it is just sketching out that there 

is this issue of boarding houses being established in this area where 20 

they are “rent a room” basically.   

 

 When I have been to Council planners on this, they seem to put great 

focus on a residential unit, which they see as interconnecting adults, 

and the boarding house seems a step further.   25 

 

  [3.45 pm] 

 

 Now, Mr English has done a lot of research on this, and he will come 

up with specific approaches which I understand Auckland and North 30 

Shore have a definition of “a boarding house”, but it is certainly of 

concern to residents around the university, but the other side of 

Riccarton Road as well. 

 

 Now, whether one can do anything about that, I think Council, the 35 

Council staff’s position is to not change anything around this, but 

Mr English is going to argue that it should be done, that there should be 

some change. 

 

 And that is really the end, sir, of what I wished to say – very broad. 40 

 

SJH:   Thank you, Ms Broughton. 

 

<MS BROUGHTON WITHDREW [3.45 pm] 

 45 

SJH:   Mr Mora? 
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<MR MORA [3.45 pm] 
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MR MORA:   Thank you, sir.  I refer to part two of our submission, the Copper 

Ridge subdivision in Halswell, referring to planning matters 14- - - 

 

SJH:   If you stand up the microphone will catch you better, Mr Mora. 

 5 

MR MORA:   Thank you, sir. 

 

SJH:   Stand up, please. 

 

MR MORA:   Sorry? 10 

 

SJH:   Stand up, please. 

 

MR MORA:   The issue that we have got is the issue of the relocation of the go 

kart, sir, from that area and it is the wish of the local residents 15 

association who are involved in plan changes of their land to 

residential, to offer the alternative of commercial or light industrial 

around the area of the go karts. 

 

 The go karts have got a 33 year lease on City Council land – 20 

Christchurch Kart Club.  They were trying to relocate, sir, to alleviate 

this problem of noise, and the noise standards from the go kart, sir, is 

40 dBA. I was there on Sunday, it is not very noisy at all, no noisier 

than a lawnmower just about.  Anyway, the relief being sought is that 

we can hopefully through the District Plan Review, have a commercial 25 

buffer around the go kart area which would allow the residential 

sections in the Awatea block to proceed, it is being held up, 

unfortunately, by the inability for the go karts, even though there is a 

wish, and there is money in the City Council’s budget to relocate them, 

the quarry that they were planning to relocate to has not started 30 

operating yet so it is going to be quite some years down the road before 

they can actually physically locate to there unless they were to go to 

Ruapuna, sir. 

 

 So that is where we are coming from with that, and our submission also 35 

refers to, on the second page of our submission, it refers to Volume 1 

Chapter 3 Strategic Directions and there we go on about the residential 

sections of the Plan and the lack of – the definition of a boarding house 

and will not spend any more time on that, Mrs Broughton spent quite a 

lot of time on that and you will be hearing from others on that matter, 40 

and I would just like to take this opportunity, sir, to answer any 

questions or the Panel to ask any questions, and then refer the 

opportunity to Mr English to actually piggyback on the opportunity to 

speak to you that we have now, because it say ‘other submitters’ as 

well.  Thank you.   45 
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SJH:   Thank you.  Ms Dawson. 

 

MS DAWSON:  Good question, can I just make sure I know where this Copper 

Ridge Subdivision is? 

 5 

MR MORA:   Yes. 

 

MS DAWSON:   It is planning map 44, you have said in your submission? 

 

MR MORA:   Yes, Copper Ridge is on the north side - - - 10 

 

MS DAWSON:   It is on the screen, I will just make sure we can see where it 

is. 

 

MR MORA:  It is on the north side of Halswell Junction Road between 15 

Wigram Road and the intersection of Halswell Junction Road and the 

southern arterial motorway.  On the opposite side of Halswell Junction 

Road is the Longhurst Subdivision of Fulton Hogan and the under 

development now of Knights Stream subdivision which is a Fulton 

Hogan subdivision as well.  20 

 

MS DAWSON:   So it is on the north side of Halswell Junction Road? 

 

MR MORA:   Yes, see the small area of yellow that is on the south side of 

Halswell Junction Road, the L-shaped block upside down, - - - 25 

 

MS DAWSON:   Yes. 

 

MR MORA:   - - - it is the block that is on the other side of Halswell Junction 

Road to that. 30 

 

MS DAWSON:   So it is not this stage of the Hearing I do not believe, it is - - - 

 

MR MORA:  It is zoned - very much of that area, sorry, is zoned for 

residential, it’s in the south west area plan, it was an area that was 35 

known as a Special Purpose Awatea Zone, it has got zoning now.  And 

that zoning was intended, the original intention was for it to be 

commercial or light industrial buffer around the go karts, and that has 

been sort of held up now by the speed that the residential development 

is wishing to take place since the earthquakes. 40 

 

  [3.50 pm] 

 

 So it has been identified for a long time as part of that is definitely 

business zoned, because- - -  45 
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SJH:   It may be zoned that under the Operative Plan, but I don’t think it’s in 

front of us in this part of residential – stage 2. 

 

MR MORA:   Okay, well we did refer to that in our submission, sir.  

Specifically, as did the Awatea Residents’ Association as well.  They 5 

are on- - -  

 

MS DAWSON:   You may need to cover it again in stage 2. 

 

MR MORA:   Okay, so we did just cover it in our submission in relation to 10 

Copper Ridge, so if it is going to be in stage 2, well we will be part of 

that as well. 

 

SJH:   It is being published on 2 May, I think. 

 15 

MR MORA:   Thank you, sir. 

 

MS DAWSON:   Thank you very much. 

 

SJH:   Mr English we had you down for 1 o’clock. 20 

 

DISCUSSION 

 

SJH:   Okay, now, thank you very much.  I will just check if others have 

questions for you.  Mr Sax? 25 

 

MR SAX:   No questions, thank you. 

 

JUDGE HASSAN:   No, thank you, sir.  I will deal with Mr English later on I 

think on boarding houses. 30 

 

SJH:   Thank you, very much. 

 

<THE WITNESS WITHDREW [3.51 pm] 

 35 

SJH:   Mr Stokes?  Is this evidence? 

 

MR STOKE:   It just supports the submissions I’ve made, the documents that 

support- - -  

 40 

SJH:   But is it evidence, or not? 

 

MR STOKE:   Well, it would be actually 

 

SJH:   Okay, well you had better go in and be sworn. 45 
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<COLIN STOKE, sworn [2.52 pm] 
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SJH:   So this is evidence addressing your submission that you filed on 20 

March? 

 

MR STOKE:   That’s correct, yes - - -  

 5 

SJH:   Yes. 

 

MR STOKE:   - - - the Council rebutted that, so I have just got some 

documents to prove that what I am saying - - -  

 10 

SJH:   Okay. 

 

MR STOKE:   - - - is correct - - -  

 

SJH:   That is fine, thank you. 15 

 

MR STOKE:   - - - sir, thank you very much. 

 

SJH:   Thank you. If you are going to file bundles of documents of this size, it 

would be helpful if you gave them to us in advance so we could read 20 

them. 

 

MR STOKE:   I apologise for that, yes, they are sort of just a reference really 

to what I have made so that would be, yes - - -  

 25 

SJH:   All right. 

 

MR STOKE:   Council’s Scott Blair has rejected my submissions as being 

contrary to CCC’s views. The following documents are a sample of the 

evidence of what I have sworn in my submission. I trust they will assist 30 

the Hearing’s Panel to determine the facts and include rules as they see 

fit to prevent the safety risks being imposed on the public in the future. 

The Council will have these documents as they are their documents 

and/or would have received them over the years. 

 35 

 The Council’s planning management and staff they override the City 

Plan - District Plan rules when they consent matters and they 

determined them non-notified. They then oppress affected parties under 

the RMA for any legal ability to oppose the adverse effects. 

 40 

 The Council’s rebuttal of my submissions confirms that the Council 

believe its consenting process is robust, yet non-complying key plan 

city rules infrastructure has been consented and then independently 

found to be seriously and significantly unsafe, such that frequent 

serious injury and death would have occurred. 45 
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 The following pages - they are just a sample of evidence of what I have 

stated in my submissions, so I will just briefly run you through those. 

 

 Page 3, and I apologise, a couple of you may not have page numbers on 

your files – the third page in though you will see, that is the key 5 

infrastructure design of the roads for the Living G Yaldhurst zone, and 

it shows the primary spine route, with the road being the 25 metre road, 

complete with median cycle lanes, 3.5 metre travel lane and indented 

car parking.  The road below it is the secondary route which is the other 

main roads through there. So that is within the City Plan.   10 

 

  [3.55 pm] 

 

 Effectively, what we are looking at for the Replacement District Plan 

will be a similar thing.  So there will be conditions in here – this is the 15 

road that you are supposed to have for the, that the main structural 

element of subdivision. 

 

 The problem is there is no trigger there to safeguard against the Council 

staff just throwing these away and making an agreement with the 20 

developer as they did, and this particular developer to narrow the roads 

down, take the cycle lines out, take the median out and effectively 

increase the traffic on the roads as well with increasing commercial 

areas, and then squeeze, this is a collector road which has about 11,000 

vehicles a day on it, they are squeezing the cycles and the buses – it is a 25 

bus route as well as you will see from the next – from the City Plan, it 

is a public route.  It is squeezing cyclists, buses and trucks and cars all 

into 3.25 metre wide carriageway lanes, which obviously is not safe. 

 

 The Council refused to accept us opposing these roads, they said we 30 

weren’t adversely affected, even though we were required to use these 

roads because the subdivision that I am in, which is part of this, my 

access to Yaldhurst Road is getting cut-off and I have to travel through 

this spine road to get out.   

 35 

 The Council didn’t consider us to be adversely affected and they 

allowed the roads to be built even without a consent, so they just 

thought that they had privy to these roads and let them be built to 

whatever dimensions they think. They still think that they have done 

nothing wrong, as they have stated in their rejection of my submission.  40 

 

 The next sheet, which is at page 5, that is basically road designs out of 

the Christchurch City Council Infrastructure Design Standards.  That is 

a document that runs alongside the City Plan and where that comes into 

play in the City Plan is that it is referred to in consents to applications 45 

made to the Council that roads and infrastructure has to comply with 
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the infrastructure design standards. The Council processing staff 

ignored that as well, and considered that the City Plan supersedes this, 

which this document says it does not.   

 

 This infrastructure design standard was adopted by the elected Council 5 

by way of endorsing it through their voting process, so it has been 

voted in as the document that the Council has to follow.  In July 2010 I 

think that they adopted it. 

 

 In this here it shows the types of road that there is and what elements 10 

are required on that road for safety, like the more traffic on there they 

need cycle lanes to give the cyclists a bit of space; on the busier roads 

they need a median to allow right-hand traffic to turn right without 

holding up the traffic and causing other pinch-points for the other road 

users. 15 

 

 The next sheet after that graph, which is page 6, that is just another 

page from the Infrastructure Design Standards, and in 2.4 there it states 

“the idea serves as a technical compliance manual and although outside 

the City Plan and Banks Peninsula District Plan its provisions are 20 

referred to and given effect through conditions of resource consent and 

through capital works projects.” 

 

 And the next page there, page 7, at the bottom of that page under 1.1 of 

the Infrastructure Design Standards, it states there “where a conflict 25 

exists between any standard and the specific requirements outlined in 

the infrastructure design standard, the IDS takes preference.” 

 

 And you will see at the top of that page there under 1.1 the particular 

documents that this Infrastructure Design Standards referred to in being 30 

put together.  The Infrastructure Design Standards is a very intensive 

document, I haven’t copied that for you but it is online. Section 8 of 

that Infrastructure Design Standards is on roads alone, and that alone is 

about 50 pages and talks about all the elements of what is required for 

infrastructure. 35 

 

 So what the Council did in this particular application, they looked at 

the Living G rules for the roads that were required, they threw those 

out.  They referred to outdated roads in the City Plan, going back to 

about 2005, and actually allowed roads that were even narrower than 40 

those.  Over time roads have become busier, and as over time they have 

needed to become wider and to cover different modes of transport, and 

obviously we are trying to get more people using economic transport, 

like cycles. 

 45 

  [4.00 pm] 
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 The Council have stated in their rebuttal to my submission that they do 

not think that the infrastructure design standard should be used – down 

at 36.4 of their submissions they state “I do not agree with Mr Stokes 

as the Infrastructure Design Standard is a living document intended to 5 

evolve as infrastructure design and practice develops”. 

 

 Well, to me, that is the very point.  The Infrastructure Design Standard 

is evolving as traffic gets more, as modes of transport changes the 

Infrastructure Design Standard changes to suit – that is a living 10 

document, and it should be the one that is referred to. 

 

 The City Plan gets old over time and the requirements that were in 

place at the time the City Plan may have been put together and by you, 

the Panel, it states what is required – that will be outdated over time. 15 

 

 The Infrastructure Design Standards can be updated the whole time and 

referring back to them in a consent is a much better way of getting what 

we actually want in Christchurch for the current requirements of the 

day.  So I would disagree with the Council there. 20 

 

 Look, I will just follow through, page 8 there you will see a drawing of 

a road - two roads, one at the top and one at the bottom, that road at the 

bottom is the road that is required by the City Plan, is a key structural 

element for the subdivision. The road at the top is the one that the 25 

Council allowed to be constructed and consented non-notified, and that 

road there bottlenecks out of the one that complies. So you got the 

bottleneck situation where you have got cyclists biking alongside cycle 

lanes, all of a sudden they were in the 3.25 metre width with trucks and 

buses. 30 

 

 So that is an example what can happen again, because as I have said, 

the Council staff will have rules that are put in the place in the 

Replacement District Plan that they need to follow, and they can simply 

choose not to and say “nobody is adversely affected”. I believe that 35 

there needs to be a rule put in there to make not complying with those 

City Plan rules, a “non-complying activity” so it triggers a requirement 

for notification, so other people that are in the know, other expert 

traffic engineers can make submissions, as can the public. 

 40 

 The Council’s rebuttal evidence at 36.2 states that he believes the 

current controls that they have are okay.  “In particular I note that 

subdivisions are restricted discretionary activities and that assessment 

matters include road network access and infrastructure”. 

 45 
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 Well that is correct, but the City Plan already required assessment 

matters for road network infrastructure, and yet we still got that road, 

so nothing has changed, they can just simply say “we’ve assessed it” 

and ignore it. 

 5 

 Not so bad for rules where you need to have a window at the front of 

your garage or something, if they get that a bit wrong so be it, but key 

infrastructure elements like “safety” “roads” is critical, and I do not 

think staff should have the right just to do as they please as they have 

done in Living G. 10 

 

 The next page there at sheet 9, through the following pages.  This is a 

traffic review done by Everly (ph 3.59) Transportation Consultants, it 

was done by the affected residents and it was prepared at the residents 

own cost and given to the Council planners before any consent was 15 

given.  The roads were being constructed without a consent and that is 

what alerted us to the fact they were narrow. 

 

 The residents funded this themselves, gave it to the Council and 

planners and said, “Look, we think you have made a mistake here”. 20 

What the Council have said complies with the New Zealand standard, 

4404 did not comply at all.  So this was a review given to the planners, 

it cost about $5,000, showing the Council had done wrong. Still the 

Council ignored the matters and still would not allow the affected 

parties their legal right under the RMA.  So it oppressed them from 25 

being able to object. 

 

 So effectively what happened in the finish is that the roads were 

consented non-notified. 

 30 

  [4.05 pm] 

 

 The pressure went on from the Wigram Community Board, because 

they were concerned about having unsafe roads in their area.  

Mike Mora was very championing on that. 35 

 

 As the evidence panned out with the consenting, the consent 

application, it turned out that the planners at the Council- - - 

 

SJH:   Mr Stoke, I’m sorry, what are you actually asking us for? 40 

 

MR STOKE:   What I am asking you for, sir, is that we need something in the 

city plan to prevent this happening again. We have got key 

infrastructure- - - 

 45 

SJH:   So in other words removing discretion from city planners? 
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MR STOKE:   No, only in relation to matters of safety, sir. 

 

SJH:   In relation to matters of safety? And all of this material is to demonstrate 

that in the past they have ignored that? 5 

 

MR STOKE:   Well currently they are ignoring it because they do not accept 

they have done anything wrong, which means they will do it again. 

 

SJH:   Okay. 10 

 

MR STOKE:   Had they accepted they had made some mistakes, and it does 

something to fix that, that would be fine.  But we have taken this right 

through to the elected Council, and the Councillors aren’t concerned 

about the fact that this is how staff process subdivision applications, 15 

and- - - 

 

SJH:   Well you get a three year option of how to deal with Councillors, as you 

know. 

 20 

MR STOKE:   Yes. 

 

SJH:   But all this material you are taking us through demonstrates the point 

that without such a rule relating to safety, you can’t let the Council 

planners loose, basically? 25 

 

MR STOKE:   Yes, sir, and I put that in front of you to convince the Panel that 

I am right and not them, and that they can’t be given that discretion. 

 

SJH:   Right.  We don’t need to go through it page-by-page today.  You rely on 30 

this evidence generally, because this is an opportunity to speak to your 

matters, for 10 minutes – we have run well over that. 

 

MR STOKE:   Okay, all right.  I shall perhaps close on that, because that was 

my main issue, was safety. 35 

 

SJH:   So you would like to see a rule that required, that removed from Council 

planners’ discretion when it comes to matters of safety? 

 

MR STOKE:   And key - - -  40 

 

SJH:   Is this just traffic safety or all areas? 

 

MR STOKE:   Well any infrastructure that has an issue on public safety, which 

obviously road is a key one there.  There may be other infrastructure, 45 
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parks and things also, that has things like off-road infrastructure like 

cycle lanes and things.  Things like that.   

 

 Roads are a bit like beams, you know, the bigger the load is on the 

beam the deeper it needs to be.  The more traffic load on a road, the 5 

wider it needs to be to have the elements required for safety, like the 

extra cycle lanes and the turning and that.  They are not matters that 

should be at the discretion of a planner whether a skinny road can get 

away.   

 10 

 In this particular case, the developer is car centric and he felt that all of 

the traffic squeezing into the 3.25 metre lane slowed the traffic down 

and therefore mitigated any dangers.  Which he is entitled to his view, 

but the City Council has a different view, they want cycle lanes and it 

needs to be integrated throughout the city, you can’t have different 15 

subdivisions having different theories of road and bottle necking from 

one road scenario into another, because as the traffic engineers will tell 

you then, it creates an environment that the people on the road don’t 

know what environment they are in.  They are not looking for cyclists 

because they think the cyclists were in their cycle lane 10 seconds ago, 20 

and next thing they have got a cyclist in front of them.  So those 

matters are important.  So yes, key infrastructure.   

 

 And the other very strong one that I have, the last page of those 

documents there is a plan of the overall development, a plan of this 25 

particular subdivision, and you will see the spine road running through 

it as road B and the loops roads at road C.  You will see that there is a 

hatched area there at the lower part of that, and I have got a big arrow 

there pointing to it, that is eight hectares of living G zoned land that 

can’t be subdivided due to the Council’s erroneous implementing of the 30 

policies of the City Plan rules.   

 

 What the Council planners have done there, they have allowed the 

developer of the land around that hatched area, to make applications 

over his land of which the Council has consented, which makes it 35 

impossible to subdivide that hatched area of land.   

 

 Now that eight hectares of land is owned by about 13 different private 

owners who owned the land at the time it was given consent to be 

rezoned through the Environment Court, and the owners owned the 40 

land – when I say “owned the land”, they owned the developer’s land 

as well at the time, when application was made for the subdivision 

consent.  They had an arrangement with the developer that if they got 

the subdivision consent, they would transfer three quarters of their land 

back to the developer for, you know, $10 for 3.2ha, so basically give it 45 

back for a pepper corn on the proviso that the developer had to bring 
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the roading and services into their lands as well to enable them to 

implement their own subdivisions. 

 

  [4.10 pm] 

 5 

 When, clearly when the Environment Court re-zoned the Living G 

Zone, it required several owners’ land and that will be the case for all 

future green living zones and brown living zones, whereby there will be 

many different ownerships of the overall land, and they need- - - 

 10 

SJH:   Fine, what are you seeking in relation to this one? 

 

MR STOKE:  What we need here is some sort of a rule that if a developer is 

making an application that makes other land area in the Living G zones 

or living green zones, the new living urban zones, impossible to 15 

implement, those neighbours must be given the right to make 

submissions in relation to that consent – this didn’t happen here.  The 

Council still refuses to notify us in relation to this and the developer is 

still making variation applications to cut us out.  So we’re effectively 

land locked from being able to subdivide. 20 

 

SJH:   So you are one of the owners in the area? 

 

MR STOKE:   I am one of the owners in this particular area here. 

 25 

SJH:   Well I have to tell you, Mr Stoke I must leave here at 4.15, and if you 

want to leave some time for the Panel to have a chance to ask you 

questions, you need to wrap this up. 

 

MR STOKE:   Thank you, sir.  I will wrap it up there. 30 

 

SJH:   Okay, so there is the two – there’s the safety one? 

 

MR STOKE:   Yes. 

 35 

SJH:   And there is one where you say there is a rule that if the impact of 

consenting another developer is to deprive people of rights, they have 

got to be consulted and have the opportunity to submit on it? 

 

MR STOKE:  I would like that into the Plan, yes, there is case law that actually 40 

states that exact thing, but the Council don’t seem to want to take that 

on board.  The Council does have a role to actually make sure that land 

isn’t landlocked, but they’re not doing that, so I think we need a rule in 

the plan to make sure this doesn’t happen again in other subdivisions, 

so if I can leave it there, that’d be good thank you, sir. 45 
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SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Stoke. 

 

SJH:   Mr Sax? 5 

 

MR SAX:   Yes, Mr Stoke.  Perhaps two quick questions, I do not have a page 

number on this, but the one you referred to – if I hold it up – I 

understand the bottom diagram, which has been conceded by the 

Environment Court is the one that you are advocating. I have a question 10 

where you have got cycleways sandwiched between car parks and 

transit lanes. 

 

 Do you have views as to taking the cycleways completely outside of 

the lanes and have them maybe adjoining the footpaths of some other 15 

safer position, that is quite a dangerous position I still would have 

thought? 

 

MR STOKE:  Well, with the cars being indented, the cars are out of the lane so 

the cycles aren’t going round the cars – they have a clear lane, so cars 20 

can see them coming in a straight line.  There are people that believe 

the cycle lanes are better on the other side, which could be done within 

that 25 metres. 

 

MR SAX:   Is that your recommendation or preference, or not? 25 

 

MR STOKE:   I quite like the lanes as they are there – they suit me, but they 

may not suit some other people.  There are different sorts of cyclists – 

there’s commuter cyclists and there’s recreational cyclists. The 

commuter cyclists seem to like them on the road because they can sort 30 

of go about the traffic speed and get to their destination and not be held 

up, but, instead of traffic, so that would be my preference. 

 

MR SAX:  Second question is I understand that under the proposed plan or 

(INDISTINCT 3.29) plan developers do not have to dedicate their land 35 

to Council, they can leave that in private ownership.  What are you 

suggesting there, or what would you be intending to do about that 

scenario? 

 

MR STOKE:   The cycle lanes can be- - - 40 

 

MR SAX:   Cycle lanes, road, road design, configurations- - - 

 

MR STOKE:   Can be left in private ownership, I wasn’t aware of that, but if 

they are, they should still meet infrastructure design standards that are 45 

of a safety guidelines for Christchurch and New Zealand. 
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MR SAX:   Thank you, no further questions. 

 

SJH:   Dr Mitchell? 

 5 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Thank you, Mr Stoke, you may stand down. 

 

<THE WITNESS WITHDREW [4.14 pm] 10 

 

SJH:   And we will adjourn until tomorrow morning at 10.00 am.  Thank you. 

 

MATTER ADJOURNED AT 4.14 PM UNTIL 

TUESDAY, 20 APRIL 2015 15 


