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DAY 7 – 14 APRIL 2015 
 

  [10.31 am] 

 

SJH:   Good morning, thank you.  Just a couple of matters to start with, on the 5 

review of the submissions, it is apparent that Waterloo Park in which 

Mr Sax has an interest, and unaware of this, had submitted on the 

Residential Chapter in relation to bird strike activity.  As I say, Mr Sax 

was unaware of it, but in those circumstances, he will not be able to 

take any part in the decision on bird strike.  It refers in the submission 10 

to 16.2.4.3, and follow that, Ms Appleyard? 

 

MS APPLEYARD:   Can I just check that, because I was not aware that was in 

relation to the Residential Chapter, it was in relation to the Industrial 

and Commercial Chapters, so - - - 15 

 

SJH:   Maybe, but 16 is the – or am I getting mixed up? 

 

MS……….:   I think 16 is in a further submission. 

 20 

SJH:   But it seems to be the same as what is in the Residential Chapter, that is 

the problem, and we do not want to create a point of them. 

  

MS APPLEYARD:   Yes. 

 25 

SJH:   So I think that is the safest course. 

 

MS APPLEYARD:   Yes, I do not have any problem if that is the safest course, 

but it was not intended for Waterloo - - - 

 30 

SJH:   I understand how it has happened, that is not the issue, it is just 

safeguarding it at the moment.  There was another one that was raised 

but that had to do with Strategic Directions and we have already 

decided that and it has been taken into account, so that is not an issue. 

 35 

 Just one other matter, Ms Appleyard, we received a letter from you 

yesterday informing, amongst other things as I understood it, some 

copies of evidence of Mr Baines?  What status was that - - - 

 

MS APPLEYARD:   Yes – well it was not intended to have any status and I 40 

did actually say that it could be discarded, it was just the Panel asked 

for a copy of the of Taylor Baines survey, which was a report which 

was a lengthy - - - 

 

SJH:   Well, we felt we needed to when that is what Mr Day relies on. 45 
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MS APPLEYARD:   Yes. 

 

SJH:   And we did not have it. 

 

MS APPLEYARD:   Yes. 5 

 

SJH:   That is an issue in its own way and we will come to that in questions, no 

doubt, but - - - 

 

MS APPLEYARD:   As I said in the letter, I was just conscious that it was 10 

quite a big document and Mr Baynes in evidence had actually 

summarised the document and I had actually said in the letter, if it was 

not of any help, we will just discard it.  It was just intended to be a 

shortcut. 

 15 

SJH:   It is not a matter of being helpful, it is a matter of fairness, a person’s 

not being called, no right to question, no other submitters have rights to 

question, so I am afraid we have discarded it, and not referred to, 

because otherwise we would have had to supply it to everybody and 

asked if people wanted to cross-examine or not. 20 

 

MS APPLEYARD:   Yes, that is perfectly understandable, it was just when 

you requested a copy, I was not aware if you realised what the size of it 

was and it was just that the evidence did contain a summary. 

 25 

SJH:   No, no, we are comfortable with the report, thank you. 

 

MS APPLEYARD:   Yes. 

 

SJH:   All right thank you.  If you would like to go to your opening. 30 

 

MS APPLEYARD:   Yes, now I have filed an opening in writing and I don’t 

know whether the Panel has had a chance to have a look at it. 

 

SJH:   Most of the Panel will have read it. 35 

 

MS APPLEYARD:   Yes, I am conscious that we are starting an hour late, I 

have got three Auckland witnesses today, so I am happy to have the 

Panel take the opening read and deal with matters in closing if that is 

going to be helpful, because I do not want to hold these witnesses up 40 

today, so I would rather crack on with the evidence. 

 

SJH:   Quite happy with that.  So the first witness is Mr Christopher Day. 

 

<CHRISTOPHER WILLIAM DAY, sworn [10.35 am] 45 
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<EXAMINATION BY MS APPLEYARD [10.35 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Christopher 

William Day? 

 5 

MR DAY:   I do, yes. 

 

MS APPLEYARD:   You are founding partner and principal of Marshall Day 

Acoustics Limited? 

 10 

MR DAY:   That is correct. 

 

MS APPLEYARD:   You have the qualifications and experience set out in the 

introduction section of your evidence? 

 15 

MR DAY:   That is correct. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 20 March 2015? 

 20 

MR DAY:   Yes. 

 

MS APPLEYARD:   Do you confirm that the contents of that evidence are true 

and correct to the best of your knowledge? 

 25 

MR DAY:   I do. 

 

MS APPLEYARD:   Thank you.  Now, Mr Day, you have a summary of your 

evidence that you wish to present? 

 30 

MR DAY:   Yes, if that is appropriate.  I have got some slides that show the 

graphs that were in my evidence and I can do a brief summary effective 

in my duty of summary, and I have added some slides in, I have read 

the transcript from Friday, and I could address some of the questions 

that arose regarding noise on my way through that. 35 

 

MS APPLEYARD:   Yes, so when you refer to the transcript on Friday, that is 

the questions that were put to Mr Boswell where he indicated you were 

the best person to deal with the question? 

 40 

MR DAY:   That is correct. 

 

MS APPLEYARD:   Thank you, if you present your summary, thank you.  Just 

before Mr Day starts, from experience with Mr Day’s presentation, 

some of it is quite difficult to present without use of the whiteboard, so 45 

we have got that here.  I am just not quite sure how the transcript 
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handles that.  I think, talking to Mr Langman, it is possible to get a 

printout but some of the matters that Mr Day is going to talk about are 

quite difficult to explain without him having reference to that. 

 

SJH:   Well, I think it can be printed out and become an exhibit, and we will 5 

give it an exhibit number. 

 

MS APPLEYARD:   Yes, thank you. 

 

SJH:   Mr Cleary, you may have to move at some stage so you can see that, 10 

given the cold weather, you can get closer to Mr Hardie. 

 

MR DAY:   Most of the diagrams I have now actually put in the slides last 

night, so I might refer to the whiteboard. 

 15 

 Okay, I would just like to start off by recapping one basic acoustic 

principle, which involves the main noise parameter, just re-explain the 

main noise parameter that we use in airport noise, and it is inherent in 

all the contours and whatever, and I think just a brief explanation could 

be helpful to the Panel. 20 

 

 And that is really just to remind you that the parameter that we use in 

the measurement aircraft noise, Ldn involves an averaging procedure, so 

at a site that is exposed to aircraft noise, we have a series of individual 

events that are spaced in time and they vary significantly in noise level 25 

over time. 

 

 So how do we explain the noise level for those series of events or that 

exposure from aircraft noise, because clearly in this case wherever this 

environment is, it is going up to 70, 75db when aircraft is over, but the 30 

background noise level is around 55 in the general environment. 

 

 And what we do, just very simply, is we average the noise level over 

time.  It gets into a series of one hour Leq
 averages and then that is 

averaged over the 24 hour day with a 10db penalty at night, the Ldn
,  35 

your ‘dn’
, stands for ‘day/night’, and we get a 24 hour average and then 

according to the New Zealand Standard we average that over three 

months. 

 

 So then, all the international research, and this is the second figure in 40 

my evidence does, there has been a lot of research done overseas about 

community response to noise, and it is generally measured in this ldn 

parameter, at the average noise level, and then surveying the local 

community and seeing what their response is to the noise and how 

many people are annoyed by that noise. 45 
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  [10.40 am] 

 

 This graph shows a series of different airport studies in different 

countries and then a survey was done a few years ago by the 

Christchurch City and the Airport Company combined, and this result 5 

of the blue curve here is the analysis of the results from the 

Christchurch study, and it shows at these lower noise levels that people 

are slightly more annoyed in Christchurch than is shown from the 

overseas studies. 

 10 

 But generally in most of the areas we are talking about potential 

intensification under the replacement plan we are looking at noise 

levels between 50 and 60 decibels.  So we are looking at, if we use the 

middle of that band, we are looking at 10 percent to 15 percent of 

people being highly annoyed is mainly the areas that we are talking 15 

about. 

 

 One of the questions that arose on Friday involved a reference to these 

people in these residential areas are exposed to moderate levels of road 

traffic noise; what is the problem with a bit of aircraft noise?  And 20 

Mr Boswell referred to the fact that people are more annoyed by 

aircraft noise than road traffic noise.  And this graph shows that at any 

given noise level, say, 60 decibels we are talking about here in some of 

these typical residential areas, that rail noise is the least offensive, road 

noise is slightly more annoying to people and aircraft noise is 25 

significantly more annoying to the general public than road traffic 

noise. 

 

JUDGE HASSAN:   Mr Day, what is the source of that graph? 

 30 

MR DAY:   It is a study by Miedema and Oudshoorn and it is referenced in my 

evidence, I think it is on the last page. 

 

JUDGE HASSAN:   Thank you. 

 35 

MR DAY:   Actually I notice on the last page of my evidence it references 

Miedema 1998, I might get you to make a note on there that there is a 

later version of that, the Miedema research in 2001.  So the reference 

should be Miedema and Oudshoorn – I think it is spelt O-U-D-S-H-O-

R-N, and it is 2001.   40 

 

 And it is a generally accepted principle by most or virtually all acoustic 

experts in New Zealand that is the case that aircraft noise at the same 

noise level is more offensive than road and rail noise.  There is a 

multitude of attitudinal and situational factors that go into that 45 

response. 
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 So very briefly, without going into great detail but happy to answer 

questions about it, this graph is the first graph in my evidence which 

just shows what happened with the updating of the noise contours for 

Christchurch back a few years ago known as the “expert panel 5 

contours” or the “175,000 movements per annum: 175K contours”.   

 

 And this graph, or this figure shows the comparison of the district plan 

contours and the updated contours.  And the green zones show where 

there was a reduction in the size of the contours and then the red shows 10 

where there was an increase in the size of the contours.  And so out to 

the side of the cigar shaped contours it has got a little bit fatter down 

this eastern side but these areas have been large areas of reduction back 

in that stage.  And I will skim over that and am happy to answer any 

questions. 15 

 

 The reason that those contours have reduced is – and this was 

mentioned in questioning of Mr Boswell – that aren’t aircraft getting 

quieter and they certainly are getting quieter.  And this shows the 

amazing reduction in noise, it is one of the greatest achievements in the 20 

field of noise control engineering that has ever been achieved to get a 

25 to 30 decibel reduction over a period of 50 years is quite amazing.  

So these are the quieter modern aircraft around here and it is all due to 

this high bypass ratio inducted fan, turbo fan engines. 

 25 

  [10.45 am] 

 

 Now, the interesting thing is that while those noise levels have been 

going down the number of restrictions and implications on airports has 

actually grown over time with years.  And this is due to awareness, due 30 

to noise but all these airports have been growing in terms of the 

numbers of movements. 

 

 This is a graph and this is sourced from Boeing, research done by 

Boeing so you can find this on their website, and it shows a number of 35 

different airport noise restrictions that come into place.  And this again 

was asking, there was a question on Friday regarding how realistic are 

curfews, are there any airports in New Zealand that have curfews and I 

will come to that in a second. 

 40 

 But very briefly, there are other restrictions.  The second curve here is 

showing the increase in the number of curfews over the years at 

different airports and the top curve is NAP, noise abatement 

procedures.  So there are various forms of noise abatement procedures.  

A standard one in New Zealand is used is called ICAO A and ICAO B 45 

where they have thrust reductions during take-off at certain points and 
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then there is various ones on arrival as well.  But there has been a large 

increase in those type of procedures and some airports have noise 

charges, some airports have noise level limits and then CH3 is the 

chapter 3 restrictions. 

 5 

 Chapter 3 is a noise category of quietness of particular aircraft types.  

Each new aircraft as it comes out gets a rating on whether it is 

chapter 2 or chapter 3.  Chapter 3 is the current one and they are 

working towards a chapter 4 restriction which will make aircraft even 

quieter.  So they are all the various forms of procedures that apply 10 

restrictions on either airports or aircraft and they have gone up with 

time. 

 

 So just finishing off on the curfews, as Mr Boswell mentioned, 

Wellington Airport has a curfew that basically is 11 pm for domestic 15 

aircraft, 12 pm for international take-offs and 1 pm for international 

arrivals is my rough memory of the curfew there. 

 

 Auckland Airport has no restrictions on its existing main runway but 

the new proposed northern runway all the noise contouring work that 20 

we have done there and the noise impact assessment has been based on 

a curfew over the eastern end over Papatoetoe so there would a 10 pm 

to 7 am curfew there.  So that is just a couple of examples in 

New Zealand. 

 25 

 Now, I thought I would just very briefly explain something about the 

approach glide slope that helps understand why people are annoyed by 

aircraft noise and particularly on approach.  Most of us, if you asked 

what angle do you think you come down at when you are landing on an 

aircraft, would guess a fairly steep angle.  In reality what I have shown 30 

there is the actual glide slope that every aircraft flies.  It is a 

three degree glide slope, it is highly controlled and every aircraft 

approaching an international style airport like Christchurch has to fly 

that glide slope and there is a whole pile of technical stuff that is in 

there to control it to that. 35 

 

 And it is a slope of one in 20 and that is literally how gradual it is.  You 

can see the altitude there I have marked out 1, 2, 3, 4, 5, you can count 

them across, there is 20.  That is three degrees.  So, for example, at 

14 kilometres out at Kaiapoi an aircraft is only 700 metres.  People 40 

think at Kaiapoi “Why I am affected by aircraft noise, I am 

14 kilometres from the noise source?”  Well, the noise source is 

actually 700 metres away. 
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  [10.50 am] 

 

 At five kilometres out the aircraft is 250 metres away and at two 

kilometres out the aircraft is only 100 metres away from the noise 

source. 5 
 

 Now to put that into context of there is been some significant 

discussion about this end of the contours, where potential residential 

intensification could occur, and I have just blown it up here, but you 

can just make out the airport runway is here, that is the main runway 10 

going up and down like so, here is the cross wind runway across here, 

there is the threshold of the cross wind runway. 

 

 So here, at two kilometres out, at this residential living zone here, the 

noise source is only 100 metres away and the Lmax, the maximum noise 15 

level as the aircraft flies over, is 88 dBA Lmax.  I will just come back to 

that slide, but I will just read quickly to remind you 

 

SJH:   You’re talking about landing here? 

 20 

MR DAY:   Yes. 

 

SJH:   All right. 

 

MR DAY:   Or approach, yes, so landing.  The take-off profile is about twice 25 

as steep, so it is about 6 degrees.  It varies a lot, depending on the wind.  

But the approach profile is absolutely fixed, no difference with 

difference in wind, it has to be at 3 degrees, whereas the take-off will 

vary from 5 degrees to 8 degrees. 

 30 

 So just reminding, the Lmax is as that aircraft approaches, flies over 

those houses there, it goes up to a maximum level, which we call the 

Lmax, and then it disappears away again.  So just jumping back to this 

slide again, at these positions here, the noise level goes up to nearly 90 

dBA and then even out at these ones out here, at five kilometres the 35 

noise source of a large aircraft is only 250 metres away and we’re 

looking at around about an 80 dBA maximum noise level that it gets up 

to there.   

 

 So, the reason the noise contours are so much smaller on this runway 40 

compared with this runway, at both ends here you can see it goes out 

14 kilometres, out to Kaiapoi and down to Templeton.  But here it is 

only at five kilometres, is because of that averaging effect that I 

mentioned at the start.  Is, because this runway is only used for 6 to 10 

percent of the time, it varies, the averaging process means these 45 

contours are much smaller over this area, but the maximum noise level 
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of an individual aircraft is no different to a point out on this runway at 

five kilometres.  It is exactly the same for individual events, but the 

average noise level, which is the contours that are used in the District 

Plan are much smaller, because of that averaging effect. 

 5 

 So that was the key points that I wanted to identify from those set of 

figures.  The other things I wanted to briefly mention were sound 

insulation.   

 

 There were some questions about sound insulation during the 10 

questioning and double glazing was mentioned and I should say that 

thermal double glazing is one of the urban myths about acoustics, is 

that thermal double glazing, actually, is no better than single glazing in 

terms of acoustics.  Double glazing in acoustic terms has to be on a big 

air gap, so don’t think that double glazing a house thermally as you 15 

tend to do in Christchurch, or all places in New Zealand are required, it 

doesn’t help you acoustically.  You have to put in a big air gap to make 

any difference acoustically.  So I just wanted to get clear on that urban 

myth. 

 20 

 And, as explained in my evidence, the reason that sound insulation 

doesn’t solve all the problems, is I will put forward three reasons.  The 

first is that a house that has an external noise environment of 55 dBA 

outside, so this is on the Ldn basis, on this line here.  So any of these 

houses, if they have their windows open, the reduction you get from 25 

outside to inside from open windows approximately 15 dBA.   

 

  [10.55 am] 

 

 So inside the resultant noise level is 40dBA Ldn.  That is generally 30 

accepted as an appropriate internal design objective, so when houses 

are located in very high noise environments, the Plan specifies that you 

have to get the internal noise level down to 40.  That is what is 

regarded as an internal appropriate criteria. 

 35 

 For these houses, they can actually sit there and have their windows 

open, any sound insulation that is provided is completely ineffectual, 

because the window is open.  But with the windows open, they achieve 

the appropriate design objectives.  However, 10 to 15 percent of people 

are still highly annoyed in that environment, even though they have got 40 

a house that gets them supposedly to the appropriate internal 

environment. 

 

 So it is not just the internal environment that matters, it is also the 

outdoor environment in the residential areas that needs to be protected, 45 

and that is very much a part of the New Zealand way of life.   
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 Then in the slightly higher noise environments, then people do need to 

shut their windows, and this is the third reason why sound insulation 

doesn’t solve all the problems, is your windows have to be closed and, 

again, people in New Zealand generally don’t like living inside houses 5 

that are completely closed up and air conditioned or mechanically 

ventilated.  They like being able to open their windows and use their 

outdoor environment.   

 

 So just, saying, let us throw new houses into a new area where we have 10 

got aircraft noise exposure, let is just put them in there and sound 

insulate them, it does not stop people from being effected.  Because, at 

the bottom of all these curves that I have shown, all these people in a 

standard house will get appropriate sound insulation, but there are five 

to 15 percent of people still highly annoyed.   15 

 

 So that is the sound insulation solving problems.  We dealt with 

curfews, the other two issues, I could either deal with under questions, 

anticipating some of them, the two issues that I was going to address 

were complaints and insensitivity to noise of different locations, high 20 

density versus quarter acre block.  So could I take your direction, I am 

conscious that I have probably gone over my ten minutes now. 

 

SJH:   You have, but carry on, Mr Day. 

 25 

MR DAY:   Okay.  There was a question asked about complaints, as we 

understand that there aren’t many complaints about aircraft noise at 

Christchurch at the moment.  Mr McAnergney could answer the detail 

of that, but I understand that there aren’t a large number of complaints.   

 30 

 There is two answers to that, one is the contours that are shown, that 

are used in the District Plan, are for this future level of activity of 

175,000 movements.  At the moment the airport is operating at roughly 

80-90,000 movements a year and so we are at half the level of activity 

that those future contours are based on.  So, it is going to be worse in 35 

future years, so that is one of the reasons for less complaints now than 

earlier on.   

 

 Secondly, people don’t complain if they know that it won’t have any 

effect.  So, most of the times you find people complain is when things 40 

change, for example in Auckland recently you might have seen some 

publicity last year when they changed one of the approach paths at 

Auckland, they introduced a new type of approach.  We look after all 

the complaints for Auckland Airport and in the past there have been 

two complaints a month and it went up to a maximum of 500 45 

complaints a month following the introduction of this flight path.  So, 
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and there is huge cost to the airport in dealing with that level of 

complaints and it was in the six figure bracket of just dealing with and 

handling all those complaints during that process.  So it is when things 

change.  When Sydney introduced a third runway and there were 

significant complaints.  There was a demonstration of 60,000 people on 5 

the streets blockading the airport.  And that was in very low noise areas 

out in the 50-55 Ldn areas most of those people came from.  So that was 

dealing with the complaints issue. 

 

  [11.00 am] 10 

 

 Then finally, there was some questions asked about sensitivity and 

intensification versus new residential developments, and my point of 

view, in terms of – from a strict noise perspective, and that is of course 

what I am giving and presenting in my evidence is only from the noise 15 

point of view, and you have got to take into account all these other 

aspects in terms of land demand and planning issues et cetera, but just 

from a noise point of view, in my opinion a new residential 

development of say four units onto a residential quarter acre section is 

the sensitivity of people living in four separate small units versus one 20 

large house, in my opinion people are no more insensitive.  I haven’t 

seen any research that shows they are any more sensitive to noise in 

that situation or the same four units being built in a rural area at the 

same noise level.  The sensitivity to noise from all the research I have 

seen is the same. 25 

 

 The research that I have seen is that people that get new noise react 

more to it than people who are used to the noise being there and that 

was the example that I talked about before if the runway is changed or 

whatever.  So the reverse of that is if people move into a new noise 30 

source they are more likely to be annoyed by it than people that have 

been living in that noise environment for 20 years. 

 

 So to me it is a straight numbers game, in terms of – the sensitivity is 

the same, so if you increase the density in either an existing residential 35 

area or you increase the density of housing in a rural area, change the 

zoning of the rural area to become residential, then you increase the 

number of people that are exposed to noise and you increase the 

likelihood of reverse sensitivity effects.  The airport, the primary place 

they come from, is reverse sensitivity, but as a noise expert I come 40 

from a perspective of I am concerned about both issues, one; exposing 

more people to the adverse effects of noise as well as the reverse 

sensitivity effects of those people complaining to the airport. 

 

 So I say in my notes, one final issue which I forgot to mention when I 45 

was talking about the sound insulation effects.  There was a case in 
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Auckland which you might like to have a look at, which was referred to 

as the Central Gardens case, I think it might come up in the searches of 

the decisions, it was an Environment Court case under INL, 

Independent News Limited versus Central Gardens I think, but it was 

an apartment block inside the contours, it was a non-complying activity 5 

in the Auckland plan, the Council gave approval, it was appealed in the 

Environment Court.   

 

 The expert evidence on the other side said just put in sound insulation 

and everything will be fine, and the Environment Court looked at the 10 

particular application, they had Central Gardens that had large amounts 

of gardens around the apartment blocks, they had large decks and the 

Environment Court said, “No, we don’t think it is appropriate to put 

these, even if they are sound insulated, to put these high intensity 

residential developments into the high noise areas”. 15 

 

 So that basically covers the points that I wanted to cover. 

 

SJH:   Thank you.  A great many of these diagrams are not in the evidence, 

Ms Appleyard, are they available in hard form? 20 

 

MS APPLEYARD:   Well, I will make sure that they are available. 

 

SJH:   Well, as a collection they can be exhibit #11.  Thank you, Ms Scott? 

 25 

EXHIBIT #11 – DIAGRAMS PRESENTED BY MR DAY 

 

MS SCOTT:   Mr Harwood, sir. 

 

<CROSS-EXAMINATION BY MR HARWOOD  [11.05 am] 30 

 

MR HARWOOD:   Good morning, Mr Day.  I am Hamish Harwood, I am 

junior counsel for the Council.  I would like to start at paragraph 4.4 of 

your evidence, if you could turn to that please?  I will just give you a 

moment to refresh yourself with that paragraph. 35 

 

MR DAY:   Yes. 

 

MR HARWOOD:   Now is what you are saying there, is that if the proposed 

replacement district plan permits noise sensitive activity with 40 

appropriate requirements for sound insulation, that approach is 

consistent with NZS6805? 

 

MR DAY:   Well, what I have said there is a direct quote from the standard.   

 45 

MR HARWOOD:   So it is consistent? 
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MR DAY:   So there is two approaches being put forward, one is prohibited 

and the other is allowed subject to sound insulation, so either of those 

two approaches are contemplated by the standard. 

 5 

MR HARWOOD:   Thank you.  Now, the levels of noise between the air/noise 

boundary, the 65 decibel boundary, and the outer noise boundary, at the 

50 decibel boundary or contour, should be classified as low to moderate 

as opposed to serious or unreasonable, is that a fair summary? 

 10 

MR DAY:   Yes, that’s reasonable.   

 

MR HARWOOD:   In cities there are a number of sources of noise, such as 

roads, industrial areas, ports and others that produce noise that might 

also be annoying or undesirable to some people, isn’t that - - - 15 

 

MR DAY:   Yes. 

 

MR HARWOOD:   For example a busy road, like Memorial Avenue, might be 

too noisy for some people but acceptable to others, is that right? 20 

 

MR DAY:   Yes. 

 

MR HARWOOD:   And people are free to live away from anything which 

annoys them, be it noise, shading or other aspects of amenity, that is 25 

correct, isn’t it? 

 

MR DAY:   That is not completely correct, because people aren’t completely 

free in that choice in that generally a lot of – particularly beside 

motorways – a lot of the low cost housing is put along beside 30 

motorways and so people in a lower socioeconomic bracket don’t have 

as much choice, so in general I would agree with you, but the choice is 

not completely free. 

 

MR HARWOOD:   Thank you.  Now, it is not standard practice to prohibit 35 

residential development within existing residential areas with sound 

exposure from any source, such as roading, port noise, airport noise, as 

is in the annoyance or low effects range, is it; that is not standard 

practice, is it? 

 40 

MR DAY:   No, it is not standard practice to prohibit. 

 

MR HARWOOD:   Now, the 2002 Taylor Baines study which you refer to, 

which shows the percentages of population which are highly annoyed 

from noise within certain ranges, did that study differentiate between 45 
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longstanding residents and residents who had recently moved to the 

area with the knowledge of what the sound levels would be? 

 

MR DAY:   I haven’t read the study for a number of years, but I don’t recall it 

making that differentiation.   5 

 

MR HARWOOD:   Thank you.  Bearing in mind your evidence that 10-15 

percent of existing Christchurch residents are likely to be annoyed in 

that 50-55 decibel area, you would agree with me that there is a 

significant proportion of the population, maybe 85-90 percent, that 10 

would be happy to live in those areas, that is correct, isn’t it? 

 

MR DAY:   It is not actually as simple as that because they asked the question, 

you will notice that the words highly annoyed are used there, and the 

questionnaire, from memory, asked the people to rate their noise 15 

environment in terms of aircraft noise, “Did you find it highly 

annoying, moderately annoying, slightly annoying, not annoying at 

all”. 

 

 So the other 85 percent, so there is 15 percent highly annoyed, the other 20 

85 percent are not completely happy with it.  There would be some – 

and I don’t have the data here – but there will be maybe 20 percent will 

find it moderately annoying, another 20-30 percent slightly annoying, 

and maybe 40 percent saying it is not annoying at all. 

 25 

MR HARWOOD:   Would you consider that the people who are likely to 

complain about aircraft noise would be those who are highly annoyed 

as opposed to the others? 

 

MR DAY:   Yes, that is generally the case.  The whole complaint thing is 30 

highly complex.   

 

MR HARWOOD:   Now, prospective purchasers of properties developed 

through intensification within the noise contours would be aware that 

their property is within those noise contours through the land 35 

information memorandum, wouldn’t they? 

 

MR DAY:   I am not completely sure in each of the areas what information is 

on those LIMs but it’s one of the things that is important that they are, 

because as I mentioned before, one of the problems is when people are 40 

five kilometres and 14 kilometres from the airport, they generally think, 

well, “I am nowhere near the airport so I will not get airport noise”. 
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  [11.10 am] 

 

 And if it is not very clearly marked on a LIM or whatever, then that is a 

serious problem but I just – I am not familiar with exactly what goes on 

the LIMs in the different areas. 5 

 

MR HARWOOD:   If they did assume that there was a notice, that those 

purchasers would have sufficient information, they would know what 

they were getting into, wouldn’t they? 

 10 

MR DAY:   They would know that they are in a noise area because it will be 

marked, but one of the difficulties with the parameters that I have 

explained today, is that if you tell somebody they are moving into a 

55db area, or a 65db area, they do not really know what that means.  

They know it is an aircraft noise area, but it is one of the real problems 15 

we have in my field, is getting across to people what 50 decibels mean 

and 65 decibels, so they have some indication that it is aircraft affected, 

but whether they will be able to tolerate it or not, they really have no 

idea. 

 20 

MR HARWOOD:   Could that be helped with guidance perhaps about what 

those noise ranges are, what they could expect? 

 

MR DAY:   It could be, but I have struggled with it over the years and you 

have seen me struggle with it this morning of trying to explain how it 25 

works and what it means, and I would say most of them have a little 

better understanding but still not completely the wiser of how loud 

50 decibels and how loud 65, it is difficult.  

 

MR HARWOOD:   In terms of stress to the airport from reverse sensitivity if 30 

that is due to potential complaints as the airport’s operations expand, 

that risk already exists from the thousands of people who live within 

the outer noise boundary, does it not? 

 

MR DAY:   That is correct. 35 

 

MR HARWOOD:   And would you agree that the people who move to the area 

before the noise contours are in place and perhaps live in uninsulated 

houses, would have more reason to complain than residents who moved 

into new insulated houses with a contemporary knowledge of the 40 

airport’s current and future activities? 

 

MR DAY:   I think in the higher noise areas, that is correct. 

 

 As I explained before, in the higher noise areas, the sound insulation 45 

has some effect, but in these quieter low noise areas, people move into 
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a modern house, thinking they have got sound insulation and whatever, 

but they are basically opening their windows, and as I mentioned, the 

windows open and the outdoor environment is worse than they expect, 

and so they do complain, and as I mentioned, it is earlier, it is a new 

noise that they were told was going to be there, but it is a new noise 5 

and people are more likely to complain about new noise than people 

who have already been living there. 

 

MR HARWOOD:  And what sort of weight do you think should be given to 

complaints from persons who knowingly move into new properties 10 

within the outer noise boundary?  

 

MR DAY:   If they have been adequately advised with LIMs and that sort of 

thing, I do not think a lot of weight should be given to it, but 

unfortunately they do have to be dealt with, airports have to deal with 15 

them; these complaints at Auckland, had to be dealt with even though 

these people were well outside the noise contours. 

 

MR HARWOOD:   Okay.  Would you expect a likely anchor for complaints 

could be Section 16 of the RMA which places, as you will know well, 20 

“A duty on occupiers of land such as the airport, to adopt the best 

practical option to ensure that the emission of noise from land”, is 

reasonable?  

 

MR DAY:   That could be there – I think was a fall back - - - 25 

 

MR HARWOOD:   An anchor for a complaint. 

 

MR DAY:   An anchor, so in all our dealing with airport noise complaints, I 

have not actually found somebody who has actually really tried to take 30 

it on a Section 16 action at all, but the general principle is there, but I 

have not heard them specifically refer to Section 16.  

 

MR HARWOOD:   Okay, and hypothetically, if complaints were made and 

you were commissioned to investigate whether, as a matter of fact, the 35 

airport’s noise emissions were within the bounds of what is anticipated 

by the contours, what would that investigation involve? 

 

  [11.15 am] 

 40 

MR DAY:   The investigation is already done, each year we prepare a 

compliance report for the airport which determines – shows whether 

they are complying with the contours that are in the District Plan, so we 

have done that every year for the last five years, I think it is, and shown 

that they do comply with their noise limits. 45 
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MR HARWOOD:   And your factual investigation would not be affected by 

the number of complaints, would it? 

 

MR DAY:   No, it is a statutory requirement under the District Plan. 5 

 

MR HARWOOD:   And is the factual analysis, it is the level and composition 

of the noise emissions that would be most relevant and consider 

whether those emissions are reasonable or not, would it not? 

 10 

MR DAY:   Well, the assessment actually does not go into whether it is 

reasonable or not, it just goes into whether it complies with the District 

Plan if we did get a number of complaints here, we would potentially 

have to be sticking noise monitors out. 

 15 

 This week, my firm in Auckland, my colleagues, are installing six 

portable noise loggers out in various residential areas in Auckland in 

the anticipation of complaints from change in flight paths that they are 

going to implement, similar to the one they did last year. 

 20 

 And so in this case, they are anticipating it and we are putting noise 

loggers into six residential locations to make sure that we have got the 

data before the flight path is changed and then we can tell what the 

noise levels are afterwards.  So that sort of thing, if complaints 

increased at Christchurch to the extent they increased at Auckland, that 25 

might have to be done here as well, and there are many hundreds of 

thousands of dollars was spent over the last two years at Auckland 

investigating that sort of stuff.  

 

MR HARWOOD:   Thank you very much, those are my questions. 30 

 

SJH:   Thank you.  Mr Carranceja? 

 

<CROSS-EXAMINATION BY MR CARRANCEJA [11.17 am] 

 35 

MR CARRANCEJA:   Yes, thank you, sir.  Good morning, Mr Day. 

 

MR DAY:   Good morning. 

 

MR CARRANCEJA:   I just have a few follow-up questions, my learned friend 40 

has asked you quite a few already.  Now he mentioned to you before 

the issue about LIMs and prospective purchasers wishing to buy 

property within the noise contour, would be eventually able to find that 

out in LIM. 

 45 
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 They would also be able to look at the District Planning maps too and 

find airport noise contours, would they not? 

 

MR DAY:   Yes. 

 5 

MR CARRANCEJA:   Yes, and so prospective purchasers could be alerted to 

the fact that there is a potential noise issue in a given residential area? 

 

MR DAY:   Certainly. 

 10 

MR CARRANCEJA:   Are you aware that the Airport noise contour stretches 

north up towards Kaiapoi and that there is an existing residentially 

zoned area there, that falls within the 50dBA contour? 

 

MR DAY:   Yes. 15 

 

MR CARRANCEJA:   And similarly there is greenfield priority areas within 

the 50dBA contour, within Christchurch City? 

 

MR DAY:   Yes. 20 

 

MR CARRANCEJA:   And then greenfields to be newly developed, new 

houses are to be established there? 

 

MR DAY:   Yes. 25 

 

MR CARRANCEJA:   Now does not seeking to establish a new dwelling 

within either the Kaiapoi with greenfield area or the greenfield priority 

areas in Christchurch, they would be exposed to similar noise levels if 

they were locating in the greenfield area as they would, to say, 30 

intensifying within existing residentially zoned areas.  It would be the 

same noise exposure, would it not? 

 

MR DAY:   Yes, there are some subtle differences, between under the 

north-west flight path, as I explained, the average noise level versus the 35 

maximum noise levels, or whatever - - - 

 

MR CARRANCEJA:   Yes, but generally speaking, a person moving to 

greenfield priority area within 50dBA contour would expect the same 

sort of noise generally speaking, as a person moving to an 40 

intensification part of the existing residentially zoned area, there is no 

difference, really? 

 

MR DAY:   That is my opinion; in both cases they should be avoided, yes. 

 45 

MR CARRANCEJA:   In both cases they should be avoided? 
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MR DAY:   Yes. 

 

MR CARRANCEJA:   But you answered a question earlier to my friend, that it 

is not standard practice to avoid, or prevent prohibit housing to 5 

establish within 50dBA but an option would be to allow noise 

information? 

 

MR DAY:   It is not common to prohibit it, if you remember I qualified with 

‘prohibit’. 10 

 

MR CARRANCEJA:   Yes. 

 

MR DAY:   Prohibit is a very severe standard that is not used terribly often in 

the RMA, it is allowed for an RMA, but there is only a couple; 15 

Queenstown Airport prohibits new residential in rural areas inside the 

outer control boundary, which is 55 there - - - 

 

MR CARRANCEJA:   That is the 55, I am talking about the 50 though. 

 20 

MR DAY:   Yes.  There are only two airports in New Zealand that use the 50 

contour for any sort of controls but once you have decided that is your 

level of control, there is only one or two that prohibit inside that and 

that is why I said I agree that it is very unusual to prohibit. 

 25 

  [11.20 am] 

 

MR CARRANCEJA:   I have got a follow up questions arising from my 

friend’s questioning and it is this, existing residentially zoned area, say 

around the Memorial Avenue area, what would be the background 30 

noise level there just in terms of what occurs there naturally on a given 

day?  We have got traffic, for example, would that be around the 50 

dBA mark? 

 

MR DAY:   The houses along Memorial Ave would have an ambient noise 35 

level that is probably around 55. 

 

MR CARRANCEJA:   55? 

 

MR DAY:   But as soon as you move back from the first row you get into the 40 

smaller residential streets which are the ones that are on centreline.  

You could probably jump back to that map but you know how the 

centreline – If you could jump into my presentation again, is that 

possible or has that gone? 

 45 



 Page 729 

  

Ch14: Residential (Part) Commenced 31.03.15 

 The PowerPoint PDF rather than the – there we go and if we jump to 

the one that shows, where is it relative to those – keep coming down, 

that one.    

 

 So you can see that the noise contours are centred just south of 5 

Memorial Ave so in those smaller – that’s Memorial Ave going along 

there, yes, and so on the centreline, the runway centreline, those streets 

back there have probably got ambient noise levels around 45, 40 to 45. 

 

MR CARRANCEJA:   Yes.  So I want to talk now just about general exposure 10 

to ambient noise levels.  People living in such areas could experience 

higher noise levels if they again open their windows, the same sort of 

thing with the airport noise? 

 

MR DAY:   Yes, they get more noise if they open the windows. 15 

 

MR CARRANCEJA:   And similarly they would also get more noise if they 

went out into their gardens and did outdoor activities, there is again a 

similar issue there? 

 20 

MR DAY:   Yes, and they get that ambient noise level of 45 decibels with 

maximum levels of maybe 55 from a car going along the street, but 

then you can see from that diagram when an aircraft flies over suddenly 

the noise level goes up to 80 to 88 decibels when the aircraft flies over.  

So it is hugely above the ambient noise level, highly distinguishable 25 

event that annoys some people and doesn’t annoy some others. 

 

MR CARRANCEJA:   My learned friend asked you some questions just 

regarding intensification.  Now, you would accept that, if we are 

talking about intensification at this point in time, it would require 30 

establishment of new houses where there is currently existing houses in 

an intensification area? 

 

MR DAY:   Yes. 

 35 

MR CARRANCEJA:   And you would accept, generally speaking, that if we 

are looking at established residential areas houses will generally be of 

mature stock, they have been there for a while? 

 

MR DAY:   Yes. 40 

 

MR CARRANCEJA:   And if you are to replace them with new stock, whether 

it is intensification or a new house, building standards have improved 

over time? 

 45 

MR DAY:   Yes. 
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MR CARRANCEJA:   Insulation has improved over time? 

 

MR DAY:   It is inherent in, without deliberately going for acoustic insulation, 

windows these days are better sealed and that is one of the main links 5 

so, yes, the new houses provide better sound insulation when the 

windows are closed but they provide the same level of sound insulation 

when the windows are open. 

 

MR CARRANCEJA:   Yes, thank you.  No further questions, sir. 10 

 

SJH:   Thank you.  Mr Hardie? 

 

<CROSS-EXAMINATION BY MR HARDIE [11.23 am] 

 15 

MR HARDIE:   Mr Day, you have got a couple of new slides of course you 

have produced today which I haven’t had the opportunity of seeing 

before.  I just want to be clear though, you and I have been in the Court 

together on numerous occasions, you as the witness for the Airport and 

me as counsel in those days generally for the City on all of these airport 20 

cases.  So the Taylor Baines report was introduced and prepared for the 

Robinsons Bay case, wasn’t it, do you remember that? 

 

MR DAY:   Yes, I am. 

 25 

MR HARDIE:   And you produced a chart there which I haven’t seen before, 

as I say, which appears to say that overseas studies show that people 

are more highly annoyed about airport noise than other forms of noise, 

that was it, it was called percentage highly annoyed and you had air up 

at the top? 30 

 

MR DAY:   Yes. 

 

MR HARDIE:   Now, I am just again reading from the decision of the 

Environment Court in that case, so this was after hearing the 35 

Taylor Baines evidence the Court- and I just want to read you a 

paragraph because it seemed to be that Taylor Baines - - - 

 

  [11.25 am] 

 40 

SJH:   You will need to give us the citation for it, Mr Hardie. 

 

MR HARDIE:   Yes, I will, sir.  Taylor Baines in that report seemed to have 

come to the view that it was different from Christchurch so just bear 

with me.  The case is Robinsons Bay Trust v Christchurch City 45 
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Council, decision C60/2004.  Sir, I will be producing it for the benefit 

of the Panel.   

 

 Now, you are just going to have let me find it. 

 5 

 Can the Panel just bear with me because it has come out of left field so 

I am just remembering back to this and trying to address it on the hoof.  

Right, paragraph 25, the Court records: 

 

  “Mr Baines gave evidence as to the background and the results of his 10 

survey.  Four types of environmental noise catchments were selected: 

airport, road traffic, industrial and general neighbourhood noise.  

Within each catchment a selection of 400 residential properties was 

identified to achieve reliable statistical results”.   

 15 

 And then it goes and says that: 

 

  “Highly annoyed levels were relatively similar in areas away from 

road traffic noise, 17.1 percent of respondents in the airport noise 

catchment were highly annoyed by aircraft noise, 20.6 percent of 20 

respondents in the industrial noise catchment were highly annoyed by 

industrial noise, 17.4 percent of respondents in the general 

neighbourhood catchment areas were highly annoyed by 

neighbourhood noise” 

 So it goes on to say they are roughly similar but it says: “These 25 

outcomes need to be considered against 39.7 percent who are highly 

annoyed within the road traffic noise catchment”. 

 

 Now, I just want to say that at least that is suggesting to me from this 

report that the Taylor Baines survey was saying that in Christchurch 30 

actually people within a noise environment for roading are more likely 

to be highly annoyed than they are for airport noise, do you remember 

that? 

 

MR DAY:   I remember that, and the unfortunate thing about the road traffic 35 

noise side of that study was it was never followed through in the same 

detail as we did for the airport.  For the airport for each of those 450 

people we plotted exactly what noise level they were at and then were 

able to correlate that graph, for the road traffic people - - - 

 40 

JUDGE HASSAN:   Mr Day, was it 450 people that that related to or was it a 

lower number? 

 

MR DAY:   It is 430 or 450; it is in the four hundreds. 

 45 

JUDGE HASSAN:   I will ask about it later. 
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MR DAY:   I think it is in my evidence and it is possibly 430.  So for those 430 

each one of them was the individual noise level was plotted and the 

road traffic we don’t know what actual, they were just in a road traffic 

noise environment we don’t know what noise level they were.   5 

 

 So if there was 40 percent of people were highly annoyed then I would 

say, according to that graph, they were probably in much higher noise 

environments.  And that is likely in road traffic you have got people 

right along some of these major noise roads and they would be in 65, 10 

70 road traffic environments. 

 

MR HARDIE:   Well, can I just tell you that I appear for the Mebo Family 

Trust, a property in Creyke Road which is, in case you from a distance, 

living at a distance don’t know where that is, that is directly opposite 15 

the university.  I just can’t recall whether you have been to my house or 

not. 

 

MR DAY:   No, I don’t think I have. 

 20 

MR HARDIE:   So that noise environment for this house is the nor’west 

runway noise and you have made clear to the Panel, again for the 

benefit of those who don’t live in Christchurch, the nor’west runway is 

only used on a certain number of days when the nor’west conditions are 

in, that is why I call it the nor’west runway.  Those studies that you 25 

mentioned none of them specifically tried to deal with situations where 

a runway was being used sporadically, did they? 

 

  [11.30 am] 

 30 

MR DAY:   I can’t recall from the Taylor Baines study how many of those 430 

were under the north-west runway. 

 

MR HARDIE:   Apart from that, the other main larger studies from overseas 

have never dealt with the situation where the runway was being used 35 

occasionally, from time to time? 

 

MR DAY:   No, one of those studies was Sydney, and Sydney has a crosswind 

runway like Christchurch that is used intermittently, so that would have 

included people. 40 

 

MR HARDIE:   Yes, so none of the studies tried to separate out and try and 

deal with the issue of that kind of runway separately from general 

noise, did they? 

 45 

MR DAY:   Not to my knowledge.   
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MR HARDIE:   Just out of interest as well, students are proposed to – the idea 

is that these properties are developed for student accommodation, have 

you given any thought to whether not a student environment should be 

regarded differently from any other residential environment? 5 

 

MR DAY:   I don’t have any research that I can refer you or the Court to that 

would back up any difference. 

 

 My personal view is that university accommodation might be slightly 10 

less sensitive than normal residential accommodation because of the 

amount of time they spend indoors studying, they don’t tend to have 

decks associated with student accommodation, but they probably do 

have outdoor recreation areas where the noise could cause annoyance, 

but as an expert in the field I would have a guess that they were slightly 15 

less sensitive, but not in terms of going through the full spectrum, an 

airport related hotel has a very low sensitivity in terms of the users 

being sensitive to airport noise; they know it is there, they are fully air 

conditioned, they are fully enclosed, much less sensitive and the 

students might be somewhere in between that and normal residential. 20 

 

MR HARDIE:   Now, my next question is focused on the issue which is of 

significance to the trust, which is the concept of reverse sensitivity, and 

I want to just take you to that part of your evidence where you talk 

about the problems with housing having sound insulation, you referred 25 

to it today, essentially what you say is that a modern house built will 

reach a sound insulation which is perfectly acceptable until the 

windows are opened.   

 

 Then you go on to say, of course, that none of this accounts for the fact 30 

that people will want to be outdoors in a living environment outdoors, 

they are not protected by any of the insulation within the house, a rather 

obvious statement.   

 

 Now, curfews: reverse sensitivity is all about looking at any potential 35 

curfews, that is the evidence of the airport? 

 

MR DAY:   Well, that might be their evidence, but it is not my evidence. 

 

MR HARDIE:   No, so I just want for a moment for you to consider that that is 40 

the concern of the airport, people might complain, lead to a curfew, all 

curfews of airports that have occurred/occur during night hours, don’t 

they? Late at night, usually 11-midnight through to early hours of the 

morning? 

 45 

MR DAY:   That is my definition, yes. 
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MR HARDIE:   So of course it goes without saying that in the context of the 

risk of people getting a curfew of an airport, that can’t be measured by 

their outdoor activities, can it, because they are not outdoors doing any 

of those things late at night. 5 

 

MR DAY:   In terms of curfews, that is correct.   

 

MR HARDIE:   Now, one last thing, one of those slides that you have put up 

there talks again and refers to Lmax and Ldn and you mention, of course, 10 

the obvious thing when the aircraft is directly over you an Lmax reading 

gives a higher rating number than if it’s Ldn, which is average, but I 

don’t take it that you detract from all of the evidence you have given in 

every case that the way to properly measure airport noise is Ldn? 

 15 

MR DAY:   It is the main parameter for - - - 

 

MR HARDIE:   Well, it is more than that, because you have been in Court 

before and said this is, although it is not perfect, the way in which the 

aircraft noise should be measured is by use of Ldn as distinguished from 20 

other methodology which would be available to us? 

 

  [11.35 am] 

 

MR DAY:   No, that is not completely correct.  In all my evidence I have 25 

talked about Ldn and single event noise levels and the current operative 

plan includes single event levels in there, it’s got an SEL, which is a 

similar to Lmax, it has an SEL contour that helps form the air/noise 

boundary, it is a composite of the 95 SEL, which is a single event, like 

Lmax, and the Ldn 65, and there are single event contours when you are 30 

designing your house, if it’s allowed in a certain area, then there is 

single event Lmax/SEL contours that enable you from the district plan 

maps to design it.  So I have always used Ldn and single event noise. 

 

MR HARDIE:   Complaints, you say that complaints from your experience, we 35 

have to be watchful of the number to date because the Ldn contours 

measure future noise, but it is a fact that at Christchurch for the nor-

western runway, there are houses already in place which get a 

significant amount of noise, don’t they? 

 40 

MR DAY:   Yes. 

 

MR HARDIE:   There has never been, in any form to date, from any of those 

residents living in that area over a long period of time, a complaints 

process which has led to groups complaining, led to the possibility of 45 

curfew; it hasn’t occurred, has it? 
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MR DAY:   Well, there have been some complaints that have led to difficulties 

for the airport, when they went to extend the RESA,  the runway 

extension for safety reasons, and - - - 

 5 

SJH:   The question was about noise, Mr Day, your expertise. 

 

MR DAY:   Yes, and when they went for this extension of the runway residents 

complained about the noise.   

 10 

MR HARDIE:   All right, can you tell me, your second point is that complaints 

arise when there is change, so effectively the nor-west runway is a 

runway, it is not proposed to build a second runway beside the nor-west 

runway, is it, in the same parallel direction, so the concept of change in 

that sense happening in the near future, that is not anticipated, is it? 15 

 

MR DAY:   No. 

 

MR HARDIE:   Thank you.  I have no further questions. 

 20 

SJH:   Mr Cleary? 

 

<CROSS-EXAMINATION BY MR CLEARY [11.37 am] 

 

MR CLEARY:   Good morning, Mr Day. 25 

 

MR DAY:   Good morning. 

 

MR CLEARY:   I wonder if you could tell me, Mr Day, what is the predicted 

dB level of increase of air/noise associated with projected expert panel 30 

contours, that is the increased noise within these contours over the 

projected period. 

 

MR DAY:   From now until then? 

 35 

MR CLEARY:   From now, yes.  Well, actually it should be from – the 

contours, I understand, were developed in 2007, so the projected level 

of increase from 2007 to the end of the planning period. 

 

MR DAY:   I would have to refer to some other documents to get it exactly, but 40 

I would guess it was around four to five decibels increase. 

 

MR CLEARY:   And that is for the planning period between 2007 and 2035, 

the projected planning period? 

 45 



 Page 736 

  

Ch14: Residential (Part) Commenced 31.03.15 

MR DAY:   Yes, and it will vary for different locations, but if you perhaps put 

in a margin, my answer should be; it will vary between four and seven 

decibels roughly.   

 

MR CLEARY:   Okay.  You consider that increase in noise to be reasonable 5 

for dwellings within the projected contours? 

 

MR DAY:   In terms of – yes, I think in terms of a long term increase in noise 

level, considering the importance and it is national significance as a 

central transportation and tourist hub, that is - - - 10 

 

MR CLEARY:   Just in terms of your expertise. 

 

MR DAY:   In terms of a noticeable change, people will notice a change of 

four to seven decibels and the planning process then has to balance that 15 

off against whether that is reasonable in terms of its national 

importance, I agree. 

 

MR CLEARY:   Okay, but from a purely noise consultant perspective, that is a 

reasonable increase in noise over that period, extended period? Just 20 

purely from your expertise. 

 

MR DAY:   From noise expertise, you would prefer the noise didn’t increase, 

but an increase of four to seven decibels would be, if it happened 

tomorrow, would be noticeable.  If it happened over a period of 30 25 

years, then probably residents would generally find that acceptable. 

 

MR CLEARY:   So if intensification was to be established within the short 

term, new intensified houses, then that increased noise for the 

occupants of those people would be reasonable given that it would 30 

extend out over 30 years, the increase. 
 

  [11.40 am] 

 

MR DAY:   I don’t quite understand your question.  The increase due to 35 

intensification. 

 

MR CLEARY:   If we were to establish new houses as a process of 

intensification within the short term, say within five years, and those 

new houses would be subject to an increase of 4 decibels over 30 years 40 

and that would be reasonable from your experts point of view. 

 

MR DAY:   Yes, but the difficulty with those people is that they possibly come 

from a zero aircraft noise area to an increase to 55 decibels when they 

move in, that is highly noticeable.  But then the change from 55 to say 45 
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60 decibels over 30 years, I am saying that won’t really be terribly 

noticeable. 

 

MR CLEARY:   We are talking about development within the 50 dBA contour, 

not the 55 contour, Mr Day. 5 

 

MR DAY:   My understanding to that graph that was I was referring to, there is 

proposed intensification everywhere from 50 to 60 and so that is why I 

chose 55 in the middle.  But the same for the 50 person, they would 

come in and maybe go from zero aircraft noise, wherever they live at 10 

the moment, go in to 50 and 50 is right at the bottom limit of the 

starting the effects of aircraft noise, I agree with that, but they move 

into a 50 light or moderate aircraft noise environment, will notice that 

and then over 30 years it will increase from 50 to 55, which is not 

going to be terribly significant. 15 

 

MR CLEARY:   So no mitigation would be required in terms of that increase 

in noise. 

 

MR DAY:   No. 20 

 

MR CLEARY:   And for the purposes of this hearing, Marshall Day or you 

haven’t undertaken any ambient background testing of areas that might 

be subject to intensification, have you? 

 25 

MR DAY:   For the purposes of this hearing, we haven’t. 

 

MR CLEARY:   No, so you can’t therefore assist the Panel with an 

understanding of the impact of the projected airport noise increase on 

those ambient background levels? 30 

 

MR DAY:   The contours provided show the increase in aircraft nose.  If there 

are specific questions and somebody wanted to know about that, we 

have ambient noise measurements that have been done over the past 

five years as part of the compliance monitoring.  In certain locations we 35 

have existing ambient noise levels, but it is a limited amount of data.  

But that is available if anybody wants it. 

 

MR CLEARY:   But would you accept that the increased air noise might be 

regarded as acceptable in the context of ambient background noise 40 

levels? 

 

MR DAY:   Some people will find it acceptable and some people will find it 

unacceptable. 

 45 



 Page 738 

  

Ch14: Residential (Part) Commenced 31.03.15 

MR CLEARY:   Right.  You have advised Queenstown Airport Corporation on 

contours.  Is that correct? 

 

MR DAY:   Yes. 

 5 

MR CLEARY:   And the planning period for those contours was 2001 to 2037.  

Just refreshing your memory? 

 

MR DAY:   Yes, the first set were from 2004 to 2012 and then they found that 

their growth was such that they were breaching those contours and then 10 

we had to redo it and expand the contours at that stage. 

 

MR CLEARY:   Because the ten year projected planning period is simply 

inadequate, you need to project much further? 

 15 

MR DAY:   Yes. 

 

MR CLEARY:   And you would sort of agree that a 25 year projection period 

would be reasonable, as in Queenstown? 

 20 

MR DAY:   Yes, it seems to vary at most airports from 20 to 35 is sort of the 

range. 

 

MR CLEARY:   And paragraphs 30, 5.3 to 5.5 of your evidence, you refer to 

the 1994 Marshall Day study and that formed the basis of, we will call 25 

them the old contours. 

 

MR DAY:   For Christchurch? 

 

MR CLEARY:   Yes. 30 

 

MR DAY:   Yes. 

 

MR CLEARY:   And the projected capacity in 1994 was 140,000 movements? 

 35 

MR DAY:   Yes. 

 

MR CLEARY:   And you say it was anticipated at the time that this capacity 

could be reached between the years 2015, so today, to 2020.  And that 

is a 20 to 27 year period, and are an accurate best practice estimate of 40 

future noise contours.  That is correct? 

 

MR DAY:   Yes. 

 

MR CLEARY:   5.22 you refer to monitoring by Marshall Day on behalf of the 45 

Airport.  That is correct? 
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MR DAY:   Yes. 

 

  [11.45 am] 

 5 

MR CLEARY:   And, sir, I do have copies of 2013 Compliance Monitoring 

Report and an extract from the 2009 report, which I would like the 

witness to produce as exhibits. 

 

SJH:   What number are we up to?  Exhibit 12 and exhibit 13. 10 

 

MR CLEARY:   Would you like me to ask the witness to formally produce 

them? 

 

SJH:   Yes, I think so, please.  Go ahead, Mr Cleary.  So could you produce 15 

these documents, please, Mr Day as Exhibits 12 and 13, as your own 

documents. 

 

MR DAY:   Yes, I will. 

 20 

MR CLEARY:   The first document is the 2013 Aircraft Operations Noise 

Monitoring Report, Christchurch International Airport. 

 

SJH:   Can we do it chronologically please, so 2009 is the first document, 

Exhibit 12, and the 2013 one Exhibit 13. 25 

 

MR CLEARY:   The first document, which is actually the coloured document 

is Christchurch International Airport 2009 - - - 

 

SJH:   That’s only one page of the document. 30 

 

MR CLEARY:   It’s an extract from the 2009 - - - 

 

SJH:   But the other one is a complete document? 

 35 

MR CLEARY:   Complete document, sir.  And that first exhibit was prepared 

by Marshall Day Acoustics, is that correct? 

 

MR DAY:   Yes, that’s correct, prepared by one of my colleagues. 

 40 

MR CLEARY:   Yes and there’s no specific date, but it is from 2009, that’s 

correct? 

 

MR DAY:   Yes it’s 2009 and the coding of the document number suggests 

that it’s actually prepared in 2010 or 2011 for the year of operations 45 

2009. 
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MR CLEARY:   And could you please produce that as Exhibit 12. 

 

MR DAY:   Exhibit 12. 

 5 

EXHIBIT #12 – 2009 AIRCRAFT OPERATIONS NOISE 

MONITORING REPORT 

 

MR CLEARY:   And the next document, Christchurch International Airport 

2013 Aircraft Operations Noise Monitoring Report and it is also 10 

prepared by Marshall Day Acoustics. 

 

MR DAY:   Yes, again by one of my colleagues.  And it is Exhibit 13. 

 

EXHIBIT #13 – 2013 AIRCRAFT OPERATIONS NOISE MONITORING 15 

REPORT 

 

MR CLEARY:   Thank you.  If we go to Exhibit 12, page 3, the section entitled 

“General” you have a diagram that identified the level of aircraft 

movements from 2005 to 2009. 20 

 

MR DAY:   Yes. 

 

MR CLEARY:   2005 you had a level of movement, I would estimate would be 

85,000 aircraft movements. 25 

 

MR DAY:   Yes, that s reasonable. 

 

  [11.50 am] 

 30 

MR CLEARY:   And that decreases, 2009, to just over 80? 

 

MR DAY:   Yes. 

 

MR CLEARY:   And the 2007, which is the starting point for the expert 35 

Panel’s projections, is also just over 80? 

 

MR DAY:   Yes. 

 

MR CLEARY:   And then if I could take you to exhibit 13, and also in the 40 

Introduction General, you identify the number of commercial aircraft 

movements, or Marshall Day, my apologies again, the number of 

commercial aircraft movements from 2009 which is just over 80,000 to 

2013 where the number is 71,715? 

 45 

MR DAY:   Yes. 
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MR CLEARY:   And between the period therefore 2005 to 2013, you would 

accept that there has been a noticeable decrease in aircraft movements? 

 

MR DAY:   Yes. 5 

 

MR CLEARY:   And that is in the order of approximately 20 percent, that is 

correct? 

 

MR DAY:   Yes. 10 

 

MR CLEARY:   And it is the commercial aircraft movements that are used for 

the basis of projecting the contours, that is correct? 

 

MR DAY:   That is correct. 15 

 

MR CLEARY:   And also for testing compliance, subsequent testing of 

compliance contours, yes? 

 

MR DAY:   That is correct. 20 

 

MR CLEARY:   And now returning to your paragraph where you talk about 

140,000 movements per annum as being the best practice estimate, and 

that, if projected, got 140,000 for the period 2015, and at the present 

time, in 2013, the commercial aircraft movements were sitting at just 25 

over 50 percent of that number, that is correct? 

 

MR DAY:   Yes, I think if we go back to – what was the paragraph where we 

quoted the 140,000? 

 30 

MR CLEARY:   Yes. 

 

MR DAY:    That is paragraph 5.4, - - - 

 

MR CLEARY:   Yes. 35 

 

MR DAY:   - - - 140,000 relates to the – at that stage what they thought was the 

actual maximum capacity of the Airport and that was anticipated at that 

stage, that those growths to be reached by 2015/2020.  Obviously the 

growth rates have not been consistent, or in line with the specialists, 40 

and that is another whole field of expertise, is the Airport growth 

projection, which is not my field. 

 

 At that time those experts were engaged to do those projections, and 

obviously the growth rates have been a lot less. 45 
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MR CLEARY:   I appreciate you are not an expert in aviation forecasting, but 

you accept as a matter of fact, that those estimates were grossly 

inaccurate? 

 

MR DAY:   Yes. 5 

 

MR CLEARY:   And that has also illustrated that your figure four, which is 

6.11 of your evidence, and where you have got the bar graph and you 

have got 2007 current 50 dBA air contour, and then next to that you 

have got district plan 50dBA out-of-control boundary and in the first 10 

bar, at 2007, you calculate that approximately 800 people were highly 

annoyed in 2007? 

 

MR DAY:   Mm’hm. 

 15 

MR CLEARY:   And you had projected the district plan contours had projected 

approximately four times that number for the same period, roughly? 

 

MR DAY:   Not for the same period.  Once the noise levels got up to the future 

noise levels under the 140,000. 20 

 

MR CLEARY:   In 2015? 

 

MR DAY:   Yes. 

 25 

  [11.55 am] 

 

MR CLEARY:  Yes, and then in fact the numbers of aircraft movements from 

2007 to 2013, there has been a further decrease from 80,000 to 71,000? 

 30 

MR DAY:   Yes. 

 

MR CLEARY:   So in actual fact, your first bar or your first diagram actually 

overestimates the number of people potentially highly annoyed? 

 35 

MR DAY:   Well in terms of what has actually been achieved but in that those 

levels of growth have not been reached yet, but they eventually will be, 

and so that is why it is not labelled 2015, it is district plan OCB, so 

whenever the noise level eventually gets to that district plan contour - - 

- 40 

 

MR CLEARY:   But again the forecasting of growth is well outside your 

expertise, is it not? 

 

MR DAY:   Yes, but eventually it is going to get there, it is a matter of time. 45 
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MR CLEARY:   Well, that is outside your expertise, you are not qualified to 

answer that question, are you? 

 

MR DAY:   No, but I would suggest Mr McAnergney has asked what the 

numbers were for last year, because my understanding is for last year it 5 

was back up to 90,000 movements per annum, so - - - 

 

MR CLEARY:   In this year, sorry, Mr Day? 

 

MR DAY:   - - - the 2014 year, it is my understanding, and Mr McAnergney 10 

can confirm this, is that it was in the higher 80s or around about 90,000 

movements per annum. 

 

MR CLEARY:   There was an increase in commercial aircraft movements and 

those are the movements that the contours are based on, you are saying, 15 

that there was an increase from 71,000 in 2013 to something like 85, to 

86,000, or whatever Mr McAnergney had said? 

 

MR DAY:   Yes. 

 20 

MR CLEARY:   In commercial aircraft movement, Mr Day? 

 

MR DAY:   Commercial aircraft movements is over 80,000 is my 

understanding for 2014. 

 25 

MR CLEARY:   And there is no evidence of that? 

 

MR DAY:   I am not sure whether that is in Mr McAnergney’s evidence or not. 

 

MR CLEARY:   You talk about overall aircraft movements, I think, in your 30 

evidence, you talk about 90 – 95, 96, okay, as far as movements.  But 

of those, it is only the commercial aircraft movements, Mr Day, that are 

used as the basis for projecting the contours, like general aviation 

movements are not used as the basis for contours? 

 35 

MR DAY:   My understanding is, that is where it is, so it actually is in my 

evidence.  My understanding, and I will check that with my colleagues 

who are in the process of preparing the 2014 compliance report, that 

that 96,000 movements does not include the GA, it is the commercial 

jet movements, so my memory of 90,000 is – one of the problems of 40 

preparing evidence a while ago, is you do not remember exactly the 

numbers, so that 96,000 is, my understanding is that it is commercial 

jet movements and I will get that confirmed. 

 

MR CLEARY:   What stage is the 2014 report at, Mr Day? 45 
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MR DAY:   I will check with my colleagues on that over the lunch break. 

 

MR CLEARY:   Given that the previous projections were, you agreed, grossly 

inaccurate for the old contours, do you accept that there is a risk that 

the projections used in the 2007 Expert Panel Report may also be 5 

fundamentally be incorrect? 

 

 You are not an expert on that, so I am just asking you if you can give 

an opinion on whether or not there is a risk?   

 10 

MR DAY:   As Niels Bohr said, predictions are particularly difficult, 

particularly when they are to do with the future, so there is uncertainty 

in predictions.  There is one thing you can be sure about, is the 

predictions will actually be wrong, is that the future level of aircraft 

movement and growth will not be as those experts predict. 15 

 

MR CLEARY:   There is a risk it could be significantly less, is that not 

correct? 

 

MR DAY:   Yes, but my experience at other airports, is that eventually it goes 20 

through cycles of growth and retraction and eventually the airport will 

get to that level of capacity and will need to look at other strategies on 

how they deal with the extra growth but eventually it always gets there. 

 

MR CLEARY:  Do you accept that Expert Panel Agreement, Mr Day, has 25 

never been tested in the Court, that is in the context of the Foster case? 

 

 The Expert Panel Agreement was reached after the parties had settled.  

That’s correct is it not?  You were involved in the process. 
 30 

  [12.00 pm] 

 

MR DAY:   Yes, I was, and my memory agrees with that. 

 

MR CLEARY:   Do you accept that the expert panel agreement recommended 35 

that the contours be revisited within ten years, do you recall that? 

 

MR DAY:   I don’t recall that, but I completely accept that, if that is written in 

the report. 

 40 

MR CLEARY:   Do you accept that it would be appropriate to reconsider the 

contours at this point in time? 

 

MR DAY:   Do I consider it appropriate?  In the light of those growth rates 

being reasonably static, negative for a few years and then some 45 
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significant growth last year, to me it wouldn’t seem necessary to revisit 

those contours at this stage. 

 

MR CLEARY:   And that is on the basis of you saying that there is been 

significant growth in the last year? 5 

 

MR DAY:   That is what the 96,000 suggests, compared with the 70,000 in 

2013. 

 

MR CLEARY:   Okay, the fact that it has been in decline from 2005 to 2013, 10 

would that not suggest that it is appropriate to reconsider the contours? 

 

MR DAY:   In my opinion, I don’t think it would be sensible planning to look 

at, because the suggestion would be that you would look at a reduction 

in the contours, because the growth has been slower, but in my opinion, 15 

I don’t think that would be sensible planning, because as I have said a 

number of times, eventually the airport will get to those levels of 

activity and you need to plan for that. 

 

MR CLEARY:   But that is beyond your expertise? 20 

 

SJH:   You have made that point a number of times, Mr Cleary.  If we could 

move on, please. 

 

MR CLEARY:   Yes, sir, I will.  You’re not an expert on community response 25 

to air noise either, are you, Mr Day? 

 

MR DAY:   Part of my brief and my expertise involves analysing the research 

done by others on community response to aircraft noise.  In a way that 

is what we do is look at numbers of noise levels and try and interpret 30 

what that means in terms of community response.  So I would say that 

is in my area of expertise. 

 

MR CLEARY:   But essentially you rely on past studies by psycho-acoustic 

experts, such as Miedema? 35 

 

MR DAY:   Yes, and Taylor Baines. 

 

MR CLEARY:   Has there been any further analysis on the issue of community 

response since the Miedema 1998 or even the 2001 Miedema and 40 

Oudshoorn report you referred to? 

 

MR DAY:   There has been various papers brought out, but none cover the 

total range of compiling all the different studies as well as Miedema 

does in 2001. 45 
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MR CLEARY:   And has the thinking about community response always 

moved on since 2001? 

 

MR DAY:   Not that I am aware of.  I saw one paper recently that came out 

that revisited whether Ldn was an appropriate measure and suggested 5 

that it was still the best way of going about things. 

 

MR CLEARY:   But you haven’t referred the Panel to any of the more recent 

reports, have you? 

 10 

MR DAY:   As I say, there is no overriding one that combines all the studies.  

There has been some research in Australia on numbers of aircraft 

events, following the Sydney experience, which is trying to get to the 

bottom of why there were so many complaints there.  But as far as my 

colleagues and I are aware the 2001 Miedema still is the best summary 15 

of all the different airport studies. 

 

MR CLEARY:   Okay, and are you aware of whether or not Taylor Baines are 

psycho-acoustic experts? 

 20 

MR DAY:   My understanding of their field of expertise is carrying out those 

type of studies and how to go about the studies.  They are not psycho-

acoustic experts, they prepared the questionnaire based on how the 

other studies had been done overseas and analysed the data from there. 

 25 

MR CLEARY:   And, of course Taylor Baines, the authors are not here to be 

tested and so we don’t know, for example, if this work included 

community response from education activities, retirement villages, 

guest accommodation, traveller’s accommodation.  It is a complete 

unknown, isn’t it? 30 

  [12.05 pm] 

 

MR DAY:   That would be completely laid out in the report in my 

understanding, but certainly it explains what people and who they 

surveyed. 35 

 

MR CLEARY:   So there is nobody before the Panel who can give an expert 

opinion of the likely community response to an intensification as 

opposed to a greenfields scenario, is that correct? 

 40 

MR DAY:   My understanding of all these, in the community response graphs, 

that I have given you, are all for residential accommodation.  They are 

not for education facilities, hotels, short stay or whatever, they all relate 

to residential accommodation. 

 45 
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MR CLEARY:   Okay, all clear, Mr Day, but just in terms of going back to 

your figure 4 in 6.11 of your evidence and if the contours are correct, 

this is your third bar on your analysis there will be an additional 1600 

people adversely affected by the noise contours. 

 5 

MR DAY:   If the airport eventually grows to 175,000 movements, yes. 

 

MR CLEARY:   And in Queenstown your land use planning controls, 

paragraph 7.3 by way of comparison, Queenstown have prohibited new 

noise sensitive activities inside the LCB and that LCB was at 55 as 10 

opposed to 50, is that correct? 

 

MR DAY:   That is correct. 

 

MR CLEARY:   And in terms of residential zones, was residential 15 

development prohibited within the 55 in Queenstown? 

 

MR DAY:   No, there is an existing acknowledgement of an ability to develop, 

an expectation, then if they were allowed to subdivide at that stage, 

then they were allowed to do that subject to sound insulation.  But there 20 

was no further intensification allowed, other than what was there as of 

right at the time. 

 

MR CLEARY:   Okay, and that is the 55? 

 25 

MR DAY:   Yes. 

 

MR CLEARY:   And in terms of - - - 

 

SJH:   There is a lot of repetition creeping into this about stuff that we have 30 

already heard from your questioning, Mr Cleary, so can we move on a 

bit, please. 

 

MR CLEARY:   I am almost there, sir, and I didn’t think - - - 

 35 

SJH:   Well you have asked the 55 for example on about four or five occasions. 

 

MR CLEARY:   Sorry, I didn’t quite get that, sir. 

 

SJH:   Regarding the 55 contour at Queenstown, you have asked that same 40 

question four or five times. 

 

MR CLEARY:   They are actually different aspects in the question. 

 

SJH:   You have asked it four or five times. 45 
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MR CLEARY:   Yes, sir.  In terms of sound insulation you yourself, have you 

not, taken the position that sound insulation was appropriate for the 

mitigation of the air noise effects within control boundaries.  Is that 

correct? 

 5 

MR DAY:   No, I have always been of the position that avoidance is the best 

mitigation to start with.  But if the region is significantly short of 

residential housing and for other reasons people decide that it is 

appropriate to use that land for residential then sound insulation 

mitigates some of the effects. 10 

 

MR CLEARY:   I HAVE no more questions. 

 

SJH:   Thank you.  Ms Dawson? 

 15 

MS DAWSON:   Mr Day, I know my colleague, Dr Mitchell, has questions for 

you I will only cover a couple of matters. 

 

 With the aircraft engine testing on the ground.  My understanding, and 

tell me if I am correct or not, that is not include in the noise effects in 20 

terms of the modelling to establish the noise contours for the Plan? 

 

MR DAY:   That’s absolutely correct. 

 

MS DAWSON:   So it is just the aircraft approaching and departing? 25 

 

MR DAY:   Yes. 

 

MS DAWSON:   My other question relates to your figure 3, which is in the 

Taylor Baines, or the Christchurch trend line.  I want to know where the 30 

work to establish that trend line comes from, because I can’t see that it 

eventuates from the report we have been given, the 2002 Taylor Baines 

report.  It doesn’t go to the step of doing what you have indicated in 

paragraph 6.4 about surveying houses and correlating individual noise 

levels with individual levels of annoyance.  This report is much more 35 

general than that.   

 

  [12.10 pm] 

 

MR DAY:   That work was carried out by my firm, we took the extent that the 40 

Taylor Bayne’s report went which Mr Hardie read out some of the 

broad conclusions, and it just talked about airport noise areas and road 

traffic noise areas that are exposed to it. 

 

 So we used the GIS system to identify people’s addresses and we 45 

mapped them onto the existing noise contours and found out what noise 

environment they were exposed to at the moment, and then we had a 
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spreadsheet with – and I see the number, and again apologies for my 

reference, 450 is the number of houses on the 6.4 – each of those 450 

houses had a noise level then attached to it and what level of annoyance 

was attached to it, and then we analysed it to produce that graph.  So 

the further work from their general study, we took it the next stage 5 

further to converting it into noise levels and level of annoyance. 

 

MS DAWSON:   So the Taylor Baines’ responses were unable to be identified 

individually as to their addresses? 

 10 

MR DAY:   It was able to be – we kept it in ours anonymously, so we didn’t 

know who it was, but we were given, from the Council, GIS database, 

their addresses. 

 

MS DAWSON:   Then you used the existing noise contours rather than going 15 

out and measuring at that particular house? 

 

MR DAY:   That is correct. 

 

MS DAWSON:   How accurate are the existing noise contours to the level that 20 

would actually be at that house at that GIS point? 

 

MR DAY:   Yes, there is some level of tolerance there, but I imagine it would 

be within plus or minus two, or perhaps three decibels, and that, I 

would say, would be reasonably accurate, plus or minus two. 25 

 

MS DAWSON:   Are the existing noise contours updated by monitoring 

regularly? 

 

MR DAY:   Yes, each year the process involves sticking a monitor out at one 30 

position and doing some on the ground monitoring, and then we get all 

the actual records of the 90,000 movements or whatever it was last 

year, what each of those aircraft was and we actually feed that into the 

INM, the computer model, to calculate the noise level using the actual 

number of aircraft that flew last year. 35 

 

 So it is using the actual data records of the actual aircraft and the 

numbers, and we put that into the computer model to calculate the 

contours.  So, yes, they are probably – and then confirm it with a 

monitoring position on the ground which varies each year, we do three 40 

months monitoring at a different position and just confirm the accuracy 

of the modelling. 

 

MS DAWSON:   From that your evidence is that you think that within two or 

three dBA, that would be able to reflect what would be at any 45 

individual house within that area. 
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MR DAY:   Yes.  That is my guestimate at this stage. 

 

MS DAWSON:   And that is what you have then correlated with the Taylor 

Bayne’s addresses to form this line? 5 

 

MR DAY:   Yes, and then their final - - - 

 

MS DAWSON:   And their level of annoyance? 

 10 

MR DAY:   And their level of annoyance, which I am now remembering the 

survey didn’t give the broad categories of highly annoyed versus 

moderately annoyed, they gave a scale from zero to 10, how would you 

rate your annoyance and we went into all the overseas studies, which 

had done the same, and used levels 8, 9 and 10, I think it was, as highly 15 

annoyed, which is what the overseas studies use as well, on the numeric 

scales, the 8, 9 and 10 ratings go down as highly annoying. 

 

MS DAWSON:   All right.  Well, thank you, because that definitely didn’t 

come through. 20 

 

SJH:   No, it is not in the evidence, is it? 

 

MS DAWSON:   No.  Thank you very much.   

 25 

MR DAY:   I should, I didn’t realise so much weight was being placed on the 

Taylor Baines, it is one study of 450 people – the data behind the other 

world data is significantly larger than that, and I have always placed 

more significance on that, the Taylor Baines is not the anchor of my 

evidence, it is a suggestion.  We wanted to see whether there was any 30 

less sensitivity at Christchurch so that things could be relaxed or 

whatever, the suggestion is that it is more sensitive at Christchurch, but 

- - -  

 

  [12.15 pm] 35 

 

JUDGE HASSAN:   Is that a suggestion from the Taylor Baines’ report? 

 

MR DAY:   From our analysis of the Taylor Baines research and - - - 

 40 

JUDGE HASSAN:   So to that extent, it is the foundation for your evidence? 

 

MR DAY:   It is part of my evidence, but I submitted very similar evidence at 

hearings before the Taylor Baines study was done.  I supported using 

the 50 contour in hearings prior to the Taylor Baines study, and I could 45 

show you evidence that is very similar in form to this. 
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SJH:   Well, I am sorry, we are only concerned with the evidence here, not 

what is been done in other hearings, we can’t take that into account, 

that should be self-evident to you, Mr Day. 

 5 

MR DAY:   I am trying to give a level of significance of the Taylor Baines 

study in my evidence.  It is part of my evidence and forms part of the 

support - - - 

 

SJH:   Well, it is part of the foundation of your evidence, it is not part of your 10 

evidence, is it? 

 

MR DAY:   I would agree with both those statements.   

 

SJH:   So all of these studies are things that you have used to base your 15 

evidence on, they are themselves not in front of us as evidence, because 

their authors are not here for us to question. 

 

MR DAY:   Yes.  Miedema is not here for us to question either. 

 20 

SJH:   No, that is what I said, all of them.  They are bases for your evidence? 

 

MR DAY:   Yes. 

 

SJH:   Yes, thank you. 25 

 

MS DAWSON:   And so just to follow, one last question on that, I mean you 

have used your analysis of the Taylor Baines information as the basis 

for your evidence and you have said just now in your evidence that you 

think people are therefore more sensitive than overseas, but we also – 30 

the Taylor Baines report also indicates that people in Christchurch find 

traffic noise more annoying than airport noise, but we don’t have any 

evidence to say otherwise, even though you may disagree with it, we 

don’t have any other evidence on that matter.   

 35 

MR DAY:   Your interpretation then was not correct, it says that people find 

traffic noise more offensive than aircraft noise, there were more people 

found who are offended by traffic noise than there were more people 

found – because they were separate studies, they weren’t asked the 

same, it was a separate group, so you could choose everybody lined up 40 

along a motorway and analyse them and you will find 50 percent, 60 

percent, 70 percent of people highly annoyed.   

 

 So what I am saying is you cannot compare one group to the other 

because they were each chosen separately and out of the group that was 45 
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shown the traffic noise there was a higher percentage of people 

annoyed by that. 

 

 We don’t know citywide – well, we don’t know out of that report 

whether there’s more people exposed to traffic noise than there are to 5 

aircraft noise, but we could certainly surmise that there is a hell of a lot 

more people exposed to traffic noise in Christchurch than there are to 

aircraft noise because the airport has been so well protected from 

encroachment. 

 10 

MS DAWSON:   Thank you, Mr Day. 

 

SJH:   All right, we will take the 15 minute adjournment, thank you.  You are 

under questioning so you can’t discuss the matter with anyone during 

the adjournment. 15 

 

MR DAY:   Certainly, thank you. 

 

ADJOURNED [12.19 pm] 
 20 

RESUMED [12.31 pm] 

 

SJH:   Yes, thank you.  Mr Day you are still on your former oath.  Yes, 

Mr Sax? 

 25 

MR SAX:   Thank you, sir.  Thank you, Mr Day, a few questions.  You made 

the comment, which I found a little interesting, that people that think 

that their complaints will not be heard generally do not make them.  So 

if we translate that into people being well informed, perhaps under a 

LIM or maybe even going further than that by consent notice or 30 

encumbrances on title, do you think that would be a very practical and 

logical way to ensure that people are well informed and know they 

can’t complain to help in minimising or reducing the level of 

complaint? 

 35 

MR DAY:   I think it would reduce the level of complaint but not for the 

reason that you correlated with my answer.  I think if people are better 

informed they know what they are going in for and you will avoid a 

few of the noise sensitive highly sensitive people from moving in there.  

Some people know that they are very highly sensitive noise wise. 40 

 

 It was a slight misunderstanding of what I was saying about people 

don’t complain.  It is not that they don’t think they are heard but if they 

know that the planes only fly on the north-west runway when it is 

blowing northwest, they know if they phone up the airport is not going 45 
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to stop flying those aircraft over them, they have to fly the northwest 

when it is blowing northwest. 

 

 But occasionally they do phone up when they think at their place there 

is no northwest wind and an aircraft lands over them and they think this 5 

is an obscure, that this is weird; its happened so they phone up and 

complain about it and try and get that stopped.  What they find is that at 

1,000 feet there is significant northwest wind blowing and it is running.  

So it is more they don’t complain if they don’t think anything can be 

done about the activity they are complaining about. 10 

 

MR SAX:   You may be able to help me, either from your personal view or 

there may be expert evidence you have, and that gets back to I am 

trying to tease out why people complain. 

 15 

 Now, you made the statement that you thought with the potential traffic 

being doubled over the coming period or approximately double, that 

the position would be a lot worse.  Is there the possibility that in fact 

the position is better?  Meaning that when people become accustomed 

to something in a regular basis like perhaps traffic noise that we have 20 

talked about in suburban streets, people get used to that and perhaps 

complain less 

 

 So just the fact there are an increased number of flights does that 

automatically, in your view, mean that people complain proportionally 25 

or will they just become more accepting of that? 

 

MR DAY:   As I said in one of my previous answers, the whole complaint 

thing is highly complex and I can’t really surmise whether by doubling 

the number of flights people will complain more or less.  There will be 30 

some people who get more used to it because there is a flight every five 

minutes rather than a flight every 10 minutes or whatever it is in terms 

of the doubling.  There will be others who do get annoyed by it.   

 

  [12.35 pm] 35 

 

 The research shows rather than – I don’t think I said a significant 

increase by doubling it because it is an increase of roughly 

three decibels by doubling the number of flights which is only a just 

noticeable change.  And if you follow my curve graphs that we have 40 

collected up there, if you go up three decibels there is only a small 

increase in the number of people who complain.   

 

 But in amongst that you might find some that fit into your category that 

they actually prefer it when there is more planes but it is such an 45 
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intermittent event that I think that is not a likely scenario in my 

personal opinion but I can’t refer you to any research on that. 

 

MR SAX:   Right.  Just a question on noise mitigation just in your experience, I 

would have thought it is reasonably easy to design houses to achieve 5 

certain noise mitigation levels.  I think you mentioned just double 

glazing in itself perhaps does not achieve a lot, it is more the opening 

of windows and so on.  If there is a 55 decibel noise outside that does 

not translate to 55 decibels inside with all window opens? 

 10 

MR DAY:   No, for 55 outside with the windows open it will be 40 inside.  If 

you close the windows of an average house it will go down to about 

30 decibels and if it is a modern designed with sealable windows that 

will go down to about 25 decibels. 

 15 

 So just looking at the noise reductions open window is 15 decibels, 

very average house that we have measured all around Auckland Airport 

is averaging around 25 from an old weatherboard house around 

Auckland Airport and a modern well designed thermally insulated 

house with sealing windows, as the main difference, is about 30.  So it 20 

is 15, 25, 30. 

 

MR SAX:   And would you agree part of the design is which way windows 

open or ranch sliders project to?  Noise largely travels in a straight line 

other than reflection or bounce off other buildings so by turning a 25 

house back on maybe a major flight path can help considerably? 

 

MR DAY:   I wouldn’t agree considerably, it is much more so the traffic noise 

you can orientate the building to self-protect but because the aircraft 

goes from there across to there you don’t – because generally it is the 30 

high noise areas are under the flight paths, as I showed on that diagram, 

they are very long and thin.  So the aircraft is virtually going overhead 

so your orientation of those windows and doors doesn’t offer us a lot 

gain. 

 35 

MR SAX:   I just have a question on the complaints and this gets back to 

exhibit 13, I think it was, which when I looked at the basis of the 

complaints it seemed to have been they were largely non-commercial 

operations I think on exhibit 13, page – let me just turn you to that, 

page 22.  A number of the small aircraft are recorded over the 65, I 40 

thought probably helicopters et cetera.   

 

 So can a lot of the complaints, if we are looking at these type, be 

mitigated by in fact air traffic control by not allowing visual flight or 

propeller driven aircraft flying too low or flying over residential areas?  45 

So is not that something totally within the airport’s control? 
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MR DAY:   It is slightly outside my area of expertise but we do get involved 

with the flight tracks as part of our modelling and it is basically airways 

that are controlling those not the airport.  And they have very strict 

protocols in a particular wind direction where the different type of 5 

aircraft have to go and the GA become very secondary and they get 

forced into certain situations because of the commercial aircraft and 

whatever.   

 

 So there is some control I would have hoped that they could be avoided 10 

flying over residential but it is certainly not a totally free rein where 

you can just say, “Don’t do this, don’t do that”.  But one of the reasons 

they complain about the GA is that tend to hang about for so much 

longer, they are going slower and you have got that – they call it the 

annoying bumble bees, they stay around for longer at a lower noise 15 

level. 

 

  [12.40 pm] 

 

MR SAX:   Yes, I see in page 14 where it says, “Noise complaints are 20 

occasionally received and the main ones investigated are not 

commercial operations”, so it sort of suggests to me that the complaint 

levels are extremely low if the Report says “occasionally”, so I am just 

trying to get a picture of how much of a real issue is this, and whether 

there is a more appropriate noise effect or noise contour line than what 25 

has been adopted so far.  Just a personal view on that? 

 

MR DAY:   All right, we have not come up with a better solution to 

anticipating and avoiding complaints.  As I mentioned the process we 

use is the best that is available where we are gradually getting into a bit 30 

more of this Australian approach that I mentioned, that involves single 

event noise, but we have not found a better one, but the low level of 

complaint is primarily for two reasons. 

 

 One that people cannot influence it but two, this is the best protected 35 

Airport in New Zealand and possibly the best protected international 

airport in the world in terms of foresight and planning and keeping 

people away from aircraft noise. 

 

MR SAX:   I have a question in respect of 3.1 of your evidence.  I understood 40 

you to say that if the powers that be decide that land use can be better 

applied in the Airport area, that is a decision that is to be made, in 

particular I note, the forefathers of Christchurch have managed to avoid 

the situation by far sighted planning. 

 45 
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 Perhaps our forefathers did not think of an earthquake prospect, 

undoubtedly, and the fact that we have very good land, some of the best 

land in Christchurch being T1, would put a lot more pressure to give 

more use or look at intensification in the Airport precinct, which I think 

is something you are alluding to in terms of a macro view. 5 

 

 So what would your thoughts be, that being the probability or 

possibility, would be an appropriate mitigation strategy.  Are there a 

few summary points accepting that as inevitability as to what you 

would be recommending? 10 

 

MR DAY:   Yes, right.  I would not first of all like to accept that, but it is 

something that has not really come out in my discussion today, that we 

are talking about the lower limits of noise interference here, but it is a 

sliding scale as that graph says and we are working at the bottom of it 15 

and Christchurch is more restrictive than most other places. 

 

 But if you have a situation where due to other unforeseen 

circumstances, you have no other land anywhere else to put new 

residential other than under the lower noise contours, then clearly that 20 

is a planning decision that has to come out. 

 

 If there are other areas that you can put the housing, my 

recommendation as a noise consultant is; put it elsewhere. 

 25 

 If you end up in the position where you do want to use these lower to 

moderate noise levels for housing, because there is nowhere else to put 

them, the second part of your question was what can we do about it – 

and in the 50 to 60 band specifying sound insulation is a waste of time 

as I gave in my discussion before.  The 50 to 55 bracket means no 30 

sound insulation can survive with open windows and achieve the 

internal criteria. 

 

 So 50 to 55, nothing needs to be done, you put people there, hopefully 

give them, put on their LIM so that we can reduce that as you said 35 

before. 

 

 In the 55 to 60 band, they would need to have ventilation installed so 

that they can operate with their windows closed to achieve the internal 

criterion, that is all laid out in the existing District Plan rules of how 40 

that would be done. 

 

 So apart from those; sound insulation and ventilation for the high noise 

areas, ventilation for the moderate aircraft noise areas and LIMs for the 

low noise, the 50 to 55 area, that is basically all you can do. 45 
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MR SAX:   Thank you, no further questions, that is helpful. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Day.  Just a couple of 5 

questions first just to clarify some things that are in your evidence and I 

just want to make sure I understand properly. 

 

 The first one is at paragraph 4.3, and the second sentence of that refers 

to 65dB contour as being the ANB.  Then it goes on to say, “In the 10 

location of the outer control boundary is generally placed on the 

projected 55 contour, with Christchurch using 55”. 

 

 Should that be 50, or am I missing something? 

 15 

MR DAY:   Thank you, that should be 50. 

 

  [12.45 pm] 

 

SJH:   Freudian slip. 20 

 

DR MITCHELL:   And secondly, your figure six where you have looked at the 

noise produced by different engine technology as they have evolved, 

that information stops at 1995, and I note that some of the planes that 

are listed there, I guess are still relatively current, but what has 25 

happened in relation to engine design and noise productions over the 

last 20 years, with modern aircraft? 

 

MR DAY:   Unfortunately, not as much as we would have hoped.  Boeing 

initially for the Dreamliner published this graph and then showed the 30 

Dreamliner at kabumph, about four decibels down lower below that 

general grouping, and we have now managed to measure a few of those 

arriving at Auckland and a few of the A380, a large number of 380 at 

Auckland, and I have actually got the average of all those noise levels 

still in my phone here if you are interested in the actual numbers, but 35 

basically the Dreamliner comes up somewhere between – I think it is 

within 1dB of the 7-777, in between 7-777 and it is not quite as quiet as 

an A320 but it is within one decibel, so it has not achieved the 

reductions that they were hoping.  

 40 

DR MITCHELL:   Okay, thank you.   I just want to understand too how this 50 

day/night average works colloquially; I think we both know what we 

are talking about. 

 

 You have explained that if you doubled the number of aircraft 45 

movements, 50 would become 53, - - - 
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MR DAY:   Correct. 

 

DR MITCHELL:   - - - you also said that if you were on a house adjacent to 

Memorial Avenue, you would be getting about 55dB, on the same 5 

scale.  Do I understand that answer correctly? 

 

MR DAY:   Yes, it would be around about. 

 

DR MITCHELL:   And in relation to the perception of that noise, what does 10 

the difference between 50 and 53 and 50 and 55 mean, in terms of just 

a layman’s appreciation of that noise, and do not say it is 3dB different 

or 5dB different, but what is the practical difference between those 

numbers in terms of perception?  

 15 

MR DAY:   Sure.   We have got a little subjective decibel calculator that 

basically goes like this.  For changes one to two decibels is not 

discernible.  A change of three to four decibels is just discernible, a 

change of five to seven decibels is clearly noticeable to very noticeable 

change, and a change of 10 decibels sounds about twice as loud. 20 

 

DR MITCHELL:   Okay, thank you, that is helpful.  In addition to the 

examples that you have given us, you have given us the 53 being the 

future for Christchurch and you have said about what would happen on 

Memorial Avenue.  What would the noise be adjacent to a heavy 25 

transport route, motorway type scenario, I do not know what the road in 

Christchurch that I would point you to, but one that is not mainly 

residential which is what Memorial Avenue is, but something that takes 

a mixture of trucks and trailers and those sorts of things. 

 30 

 What would be the number that you would relate that to? 

 

MR DAY:   I have not done any significant road traffic projects in the last 15 

years so I cannot quote those numbers off the top of my head.  I have, 

again, one stored in the notes on my phone which is in my pocket, if 35 

you are interested in what it is at a set distance from State Highway 20 

in Auckland - - - 

 

DR MITCHELL:   Well, just roughly. 

 40 

MR DAY:   I really do not – it will take me 20 seconds to find it. 

 

DR MITCHELL:   I will move on.   

 

MR DAY:   Okay. 45 
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DR MITCHELL:   What would the noise be, again of same day/night average 

be in the middle of a heavily intensified busy international urban area.  

I mean you could start at the low end of the scale of say Queen Street in 

Auckland, for example, what would the noise level be along that street? 

 5 

MR DAY:   One the façade there would be probably be Ldn 65, 60, it is actually 

not actually all that high flowing, it is because it stays slow, - - - 

 

DR MITCHELL:   And what would it be in a really big city like New York, 

say in Times Square or somewhere like that, higher again presumably. 10 
 

  [12.50 pm] 

 

MR DAY:   I mean standing on a footpath in Times Square it is going to be 70 

or something like that but I do not think it is a terribly useful 15 

comparison in that nobody’s living there in terms of on the footpath, 

there are plenty of apartments going up that would be sealed and not 

have decks but there are a huge number of people living in significantly 

noise compromised areas if that is where you are leading, and both in 

New Zealand it is moderate, and overseas it is huge, I think there are 12 20 

million people living inside Ldn65 in Europe. 

 

DR MITCHELL:  All right, thank you.  I just want to understand the answer to 

the question that you were asked about – not so much about the noise 

sensitivity of someone living in a conventional house on a large site 25 

versus an intensified dwelling, but just in terms of – just take the status 

quo and assume somebody is living at the boundary of the 50 day/night 

contour for arguments sake - - - 

 

 No, let’s move them in further, let’s say they are at the 55 mark, if you 30 

were building a modern properly designed multiunit property, based on 

what you have said before would not the indoor noise level experienced 

in that development be significantly lower than what it was in the 

normal current residential house? 

 35 

MR DAY:  Not significantly lower, just a recap on those figures.  At that house 

at 55 - - - 

 

DR MITCHELL:   I understand the figures. 

 40 

MR DAY:  Yes, I could just put them on the board if we want to keep them 

there for discussion, but the 55 contour, a regular house will with the 

windows closed will give us 25 – sorry, will give us 30 inside – I 

should do it on the board just so I get the numbers right - - - 

 45 

DR MITCHELL:   Between 25 and 30 say. 
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MR DAY:   15 with the windows closed, 25 outside so for a modern house - - - 

 

DR MITCHELL:  Mr Day, you might just have to put that into the transcript. 

 5 

MR DAY:   I will start again.  So with the external noise environment of 55dB 

Ldn, with a modern house with the windows closed, it is minus 30dB, 

so we get 25 inside. So a conventional house, there is the Manukau 

houses, the Wellington study has come up with similar numbers, we are 

getting a reduction of 25 with the windows closed and looking at 30, 10 

and windows open, both houses, you get 40 which equals the indoor 

design objective. 

 

DR MITCHELL:  So if somebody – just so that I understand that correctly, so 

if somebody chooses to live in a modern house and does not really feel 15 

the need to have lots of windows open, they are considerably better off 

than a house that is currently existing that relies on the windows to be 

open for things like ventilation and so forth, does it not? 

 

MR DAY:   I would not consider that 25, 30 a considerable difference, it is five 20 

decibels, but it is - - - 

 

DR MITCHELL:  Well, they are certainly no worse off, so against that 

background, what is the problem with intensifying within an existing 

urban area. I understand the point about urban sprawl and getting a 25 

whole lot of suburbs, you know, surrounding the Airport, and that is 

enshrined in the RPS, but I cannot see what the problem is with 

intensification. 

 

 You can design your way out of it, can’t you, and achieve a win/win 30 

solution? 

 

  [12.55 pm] 

 

MR DAY:   Absolutely not in my opinion, it is because in that environment 35 

leaving aside the modern house – well in this environment and a lot of 

these overseas studies have got thermal insulation that achieves these 

sorts of internal levels and going back to my graph of, that is in the 

evidence at figure 2 and 3, of the number of people highly annoyed, 

where we are working in this region, all these situations, and we are 40 

getting 10 to 15 percent of people are highly annoyed with that amount 

of sound insulation available in their houses. 

 

 So it is to do with the windows opening and the outdoor environment.  

Those people living in those environments, the study show they still get 45 

highly annoyed so intensification means that you get more people 
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highly annoyed, it is a straight numbers game, if you have got 10 

percent of people highly annoyed, you double the number of people 

that go into that environment, you double the number of people that are 

affected. 

 5 

DR MITCHELL:   I guess that is what I wanted to just touch on next, and you 

have sort of segued into that.  The Taylor Bayne Study as I read it, and 

I only got it yesterday, but it said that a significant source of noise 

problem associated with the Airport, was associated with engine testing  

and that as in 2002. 10 

 

 And I guess my question for you is given that that data is excluded 

from the calculation of the day/night average, could that be a reason 

why the Christchurch population seems to be particularly noise 

sensitive, could it be just the way that the data – the questions that were 15 

asked in the circumstances that were relating to that particular set of 

questions because I am struggling to understand why Christchurch 

people are any more or less noise sensitive than the seven billion other 

people in the world? 

 20 

MR DAY:   I do not think that is affecting the Taylor Bayne’s results for two 

reasons.  One it is carried out in a very specific area, the engine testing, 

and so I would have to look back over the locations of the houses but 

only a few of them would be associated in that area, - - - 

 25 

DR MITCHELL:  Of the respondents, is what it said. 

 

MR DAY:   Of the respondents, yes, but my memory of the questions is they 

specifically separated out in the survey, asked people to think about 

aircraft in terms of aircraft operations in the air, or something like that, 30 

and we will have to go back into the report, what was your level of 

annoyance over the last few weeks on the scale of zero to 10, and they 

specifically, because it is a nine issue at Christchurch Airport, they 

specifically – my memory, I will have to check the questions, is that 

they asked people to separate out to comment only on aircraft 35 

operational noise in the air. 

 

DR MITCHELL:  All right, and just finally on that basis.  Looking at other 

standards for noise and there are two that I can immediately think of, 

there is the normal New Zealand Standard for Noise, you know, the 40 

50db day and 40 at night District Plan Standard and then there is the 

wind farm standard, and I guess thirdly, there is the construction 

standard, although that is largely subjective. 

 

 But using those first two as for instances.  If you have got a situation 45 

that complied with the night time noise standards for either wind farms 
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or just general night time noise, what percentage of the population in 

those circumstances claim to be highly annoyed by complying noise? 

 

MR DAY:  I am sorry, I do not have that sort of data available.  There has been 

nowhere near the same number of wind farm studies done in terms of 5 

this level of annoyance, but it is actually quite a helpful comparison to 

put it in an order of magnitude, because the wind farm standard set a 

noise limit of 40 which is effectively night time because it is constant 

all through the day, which is 40 at night is the same as Ldn50, so the 

wind farm standard of not allowing wind farms to come into existing 10 

houses, you are not allowed to exceed Ldn50, and the District Plan 

limits are generally at Ldn –I think the Christchurch Plan is specifically, 

Ldn50 as the limit – if an industry comes along and wanted to establish 

next to these houses in Fendalton along Memorial Avenue, you cannot 

because of the zoning, - but if they did, their noise limit would be Ldn50 15 

so why would you knowingly go and allow housing to develop next to 

an industry at higher than Ldn50? 

 

DR MITCHELL:   Sorry, that wasn’t my question, my question was, if you 

have got a normal district scenario with a night time noise limit of 40 20 

dBA L10? 

 

MR DAY:   Yes. 

 

DR MITCHELL:   What percentage of the population that are exposed to that 25 

level of noise, which is otherwise considered to be acceptable, consider 

themselves to be highly annoyed by that level of noise? 

 

  [1.00 pm] 

 30 

MR DAY:   As I said, I don’t have that data, but generally in setting noise 

standards in acoustics one uses a 10 percent level of annoyance to 

determine, it is done in hearing loss settings, 10 percent that suffer 

hearing damage at 85 decibels, so I imagine those district plan levels 

have probably come from that sort of 10 percent level of people being 35 

highly annoyed, which is about where we are here.   

 

DR MITCHELL:   All right, thank you, that is helpful.  Thank you, sir. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Day, just a few questions, 

if you have handy the Taylor Baines report and the New Zealand 

Standard, I will ask you about some of those matters. 

 45 
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MR DAY:   I have got a copy of the New Zealand Standard, I don’t have the 

Taylor Baines report with me.  It is now on screen in front of me, so I 

guess we can refer to that.   

 

JUDGE HASSAN:   Just one question which arises for me out of Mr Cleary’s 5 

questions of you, I took from your summary in effect what you were 

saying was that if we look at the topic of reverse sensitivity, the risk 

that we are asking ourselves to manage is the risk of hostile community 

response to development of the airport, did I hear that correctly?  In 

other words, the focus of a reverse sensitivity regime is to manage the 10 

risk of opposition to airport development. 

 

MR DAY:   Or just natural growth of the aircraft. 

 

JUDGE HASSAN:   Just following that, because that is part of what I am 15 

curious about, because what I thought you said when you were 

discussing this matter with Mr Cleary was, if there is an incremental 

increase in noise over time, I think you might have mentioned 4 to 7 

dBA or something, then you could expect the community, once 

established, to become accustomed to that sort of incremental change, 20 

did I hear that correctly, with normal growth? 

 

MR DAY:   Yes. 

 

JUDGE HASSAN:   This is the bit that puzzles me, because his question to you 25 

in regard to intensification put it that, well, if one of ours for 

intensification now, and if one just looks at the question of incremental 

growth, I took from your answer that, well, number one, there is 

unlikely to be any development of an airport runway towards the city, 

if you like, although can never rule out any possibility, but let us 30 

assume airport growth of traffic along that sector, in terms of the 

occasional use of that runway. 

 

 Given the length of time that this is projecting forward in terms of this 

window of time, why can’t we reasonably assume that those that are 35 

established in intensification now will become accustomed in the 

projected time period that we are looking at here to the increase in 

noise that may occur in that period.   

 

 Why is that not a reasonable assumption to make in regard to the 40 

question whether intensification is allowed for now under the plan? 

 

MR DAY:   Sorry, that is a long complicated question. 

 

JUDGE HASSAN:   Do you understand my question? 45 
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MR DAY:   I think so.  I’ll have an attempt at it.  I should clarify what I 

intended my answer to be to Mr Cleary’s question, in terms of that long 

term four or five decibel increase, I don’t think I said that they’d 

become accustomed to it, I said it’s a reasonable increase over that 

period of time in terms of – and might become acceptable might have 5 

been the word I used – because of the whole community use of the 

airport and all those other things coming into the facts, but they will 

naturally, if the airport grows by four decibels, there will be an increase 

in the number of people highly annoyed, you just slide up the graph. 

 10 

  [1.05 pm] 

 

JUDGE HASSAN:   Based on the studies, and I want to come to those studies 

too. 

 15 

 Now, you mentioned that you thought there could be a sensible 

allowance made for student accommodation on the assumption that that 

type of accommodation and its style tends to not have, for instance, 

much outdoor living area, the nature of that accommodation is for study 

and internal noise environments are not really the topic or the focus.  20 

So I think you were saying, in a pragmatic sense, you don’t have a 

particular issue with an exclusion for student hostels.  I understood that 

correctly? 

 

MR DAY:   Yes, I didn’t quite go the next step to excluding the hostels from it, 25 

I said their sensitivity may be slightly less than a normal residential 

activity.   

 

JUDGE HASSAN:   Yes, and slightly in the sense that you think it is a matter 

we could have regard to in the balance? 30 

 

MR DAY:   Yes. 

 

JUDGE HASSAN:   So, I wonder about a couple of other categories like that.  

If we are looking at a 50 Ldn, 50 dBA line, clearly the RPS directs what 35 

it directs and we have to give effect to the RPS in regard to that 50, 

could we not also put into that same category hospitals, health care 

facilities, in the same sense that whether patients are staying overnight 

for overnight surgery or there for the day, in a similar vein to a student, 

one could expect they won’t be out on the balcony having a sauvignon 40 

blanc? 

 

MR DAY:   Yes, but I think the reason they have been included in the 

definition of activities sensitive to aircraft noise, as in some district 

plans ASANs, hospitals, just using that example for the moment, have 45 
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generally remained in the definition of activities sensitive to aircraft 

noise. 

 

JUDGE HASSAN:   And I want to cover that too.  So I want to talk about the 

standard shortly. 5 

 

MR DAY:   Yes, okay, because I think, one, their sleep and their wellbeing is 

more sensitive than a normal residential environment when they are in 

recovery mood, and I think possibly because they would, again, want to 

open their windows on many occasions to try and get fresh air as part 10 

of it, some would, some wouldn’t, but - - - 

 

JUDGE HASSAN:   Is that the normal expectation for a modern hospital, to 

have people open the windows and destroy the air conditioning system? 

 15 

MR DAY:   Well, certainly in Queenstown Hospital, that is my experience, it is 

quite very close to the airport down there and openable windows is 

very much a part of the situation. 

 

JUDGE HASSAN:   And yet the New Zealand Standard, taking that into 20 

account, refers to educational facilities and hospitals and those sorts of 

facilities, but for a 55 line not a 50.   

 

MR DAY:   Yes, I think it refers to actually a control boundary. 

 25 

JUDGE HASSAN:   Yes, at 55, subject to the ability of the Council to set a 

lower number on the judgement. 

 

MR DAY:   Yes. 

 30 

JUDGE HASSAN:   So the authors of that standard at least determined, 

notwithstanding the enhanced sensitivities of a patient in hospital that 

they wouldn’t propose an automatic 50 line for that purpose in terms of 

health and wellbeing and the amenity of patients, the authors of that 

standard were happy to set the benchmark at 55 not 50. 35 

 

MR DAY:   Yes, and leaving hospitals and schools in the same category as 

residential in table 2. 

 

JUDGE HASSAN:   Yes, and the standard itself, the New Zealand Standard, if 40 

we look at 1.1.2, so it is rationale, as it explains, is to protect 

community health and amenity values, and it doesn’t go on to say and 

also make provision for reverse sensitivity management, so it’s 

construct, if you like, is on those two dynamics, community health and 

amenity values, the community health and amenity value issues 45 
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associated with schools, hospitals, residential areas.  That is right, isn’t 

it? 

 

MR DAY:   That is correct in that paragraph.  I think there are a number of 

other paragraphs that refer to the reverse sensitivity issue. 5 

 

JUDGE HASSAN:   Well, could you find them please? 

 

MR DAY:   If we look in the memo - - - 

 10 

JUDGE HASSAN:   I must have overlooked them.  I have only just read this 

yesterday as well, so I could well have overlooked it. 

 

MR DAY:   The first paragraph, 1.1.1, second sentence: “The statute has 

maximum acceptable levels of aircraft noise exposure around airports 15 

for the protection of community health and amenity whilst recognising 

the need to operate an airport efficiently”. 

 

JUDGE HASSAN:   So where is reverse sensitivity in that sentence? 

 20 

  [1.10 pm] 

 

MR DAY:   That is my interpretation of that. 

 

JUDGE HASSAN:   Isn’t that a qualification on the first phrase as opposed to 25 

an additional expectation of restriction, it is saying, “Community health 

and amenity effects, while recognising that - - -”? 

 

MR DAY:   That whilst recognising that we don’t want to compromise the 

operation of an airport. 30 

 

JUDGE HASSAN:   Okay.  So just on the topic of reverse sensitivity, it 

doesn’t explicitly refer to reverse sensitivity as we now know that 

construct, those words that we put into plans and added in with some 

commonality now, we didn’t use to do it but we do it now.  You read 35 

that into that phrase but there is no explicit reference to reverse 

sensitivity in the standard, is there? 

 

MR DAY:   I can’t recall those two words being used jointly and, as you say, it 

is a construct that has developed since then. 40 

 

JUDGE HASSAN:   Because it does involve a trade-off between, if you like, 

the ability of airport as in a piece of infrastructure to develop over the 

ability of, say, the landowner to develop their land or the hospital to 

develop their extension or the student hostel to expand? 45 
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MR DAY:   Yes. 

 

JUDGE HASSAN:   So there is a trade-off to be made? 

 

MR DAY:   A trade-off balance.  5 

 

JUDGE HASSAN:   So just on the concept of reverse sensitivity, given the 

answer you gave in the cross-examination around the ability to consider 

student hostels in a slightly different category or we could take some 

notice of that, I am struggling to understand why a student hostel is any 10 

differently configured from a hospital or a school.  I suppose other than 

essentially the outdoor yards for schools which I guess is an important 

exception. 

 

MR DAY:   And the schools I think is a very clear one so perhaps if we start 15 

with that because we have been there.  We had a big discussion, and I 

am just trying to remember if it was in front of a Court or whether it 

was in front of the Hearings Panel in Queenstown regarding a proposed 

new school down there. 

 20 

JUDGE HASSAN:   Yes, on (INDISTINCT 2.20)  

 

MR DAY:   Yes, and it was very much of the conclusion that the playing fields 

are an educational area and that should be avoided.  And schools 

themselves again, my guess would be that 95 percent of schools in 25 

New Zealand are naturally ventilated and operate with their windows 

open and they generally – that 15 decibels that I have returned to on the 

wall, reduction with the windows open with the classrooms were 

measured in Manukau again with a lot more openable area, that is 

about a 10 decibel reduction.   30 

 

 And so it is a significant degradation to the teaching environment and I 

am absolutely firm on the educational facilities but we are currently 

having a discussion which is going down the track where you are 

heading of looking at each specific one in Auckland about what about a 35 

hairdressing school, would that be all right because - - - 

 

JUDGE HASSAN:   Well, perhaps not fine graining it to that extent but I 

understand your point, I take the point regarding schools and that is 

well understood now that you have explained it. 40 

 

 But is your position on healthcare facilities that they are different from 

student hostels because they can cater for people that can’t get out of 

their beds or is there something about the nature of that facility which 

you can tell me about which – I mean, for instance, without fine 45 

graining things too much those might be sensible exceptions to make to 



 Page 768 

  

Ch14: Residential (Part) Commenced 31.03.15 

the norm, student hostels, expanding those, perhaps expanding 

healthcare facilities? 

 

MR DAY:   Well, just dealing with the hospital one, just really the issues that I 

have mentioned, I have certainly visited people in hospital where they 5 

have enjoyed having their windows open and I think people in the 

hospital environment are more sensitive to noise.  We spend a lot of 

time designing hospitals internally trying to restrict noise transmitting 

from one room to another and it is a big acoustic design issue, 

hospitals, because people are noise sensitive. 10 

 

 Again they are not generally going outside and using, as you 

mentioned, the recreational area but they are at times going in 

wheelchairs out on the balconies and things like that.  So it has been 

discussed over a number of years in most district plans or the answer is 15 

that is my personal opinion, but it is backed up by most district plans – 

well, all the ones that I am aware of include hospitals in the definition 

of noise sensitive activities. 

 

  [1.15 pm] 20 

 

JUDGE HASSAN:   Okay.  The only other topic I want to sort of talk to you 

about is in regard to the Taylor Baines study and you have explained in 

answer to Ms Dawson where the graph was derived on in figure three 

of your evidence and I just want to take you to some of the issues in 25 

that. 

 

 Now, I just first of all want to check the sampling question in regard to 

Taylor Baines and I wonder if you could go to the report and first of all 

look at page 5 where you will see a figure, figure 1.   30 

 

 Now, that shows the two subsample areas as far as I understand 

including one called the core area, and I understand the core area to be, 

as it is picked up on the table at 2.2 on page 11, that is the existing 

Ldn50 area, isn’t it?  I think that is how they have done it.  So they have 35 

got a wider area of analysis for this issue and a core area which 

corresponds with the lines then in place for the contour at 50, is that 

right? 

 

MR DAY:   My quick review confirms that, it is a highly complicated report, 40 

as I member at the time. 

 

JUDGE HASSAN:   So looking at page 11 and the table there, of the sampling 

rates and so forth, am I right to understand that on the aircraft sample 

of the total sample the qualifying responses within the 50 area 45 

numbered 123?  This was the issue that I raised with you, you might 
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recall, earlier on and it is puzzling me.  You referred to 450 and as far 

as I can tell from that table there was 123 qualifying responses inside 

the 50. 

 

MR DAY:   Yes, I am just trying to understand what all the other parts are but 5 

it certainly seems like there was 123 inside Ldn50. 

 

JUDGE HASSAN:   Which seems, you know, I mean it is obviously a sample, 

perhaps a comparatively small sample.  And then you have explained 

that the graph in which you indicated effectively where we understand 10 

this higher sensitivity can be understood to noise from the Christchurch 

survey, so first of all the Miedema line, which is the lower one, that 

line effectively sets a percentage you refer to 10 to 15 percent at around 

55, doesn’t it, have I got that right for start?  And then you have got the 

Christchurch trend line above that. 15 

 

MR DAY:   Yes, so at which noise level, 50 decibels? 

 

JUDGE HASSAN:   It was 55, isn’t it, for about 10 to - - - 

 20 

MR DAY:   At 55, Miedeme comes up at around 10 percent and Christchurch 

at about 15. 

 

JUDGE HASSAN:   Yes, so we can say that insofar as the New Zealand 

standard is concerned that is well underpinned by that international 25 

study, isn’t it, effectively it is the same number, 55? 

 

MR DAY:   I am not sure how you are underpinning it. 

 

JUDGE HASSAN:   The 55 dBA Ldn line that is referred to in the New Zealand 30 

standard just happens to be consistent with that same percentage, 10 to 

15 in Miedema. 

 

MR DAY:   Yes. 

 35 

JUDGE HASSAN:   And then the Christchurch one being more sensitive, and 

you have explained that that comes from an extrapolation analysis 

undertaken by your consultancy of data provided by the Council, as 

being data that was derived from the Taylor Baines study and I 

understand that to be correct, have I got that right? 40 

 

MR DAY:   Yes. 

 

JUDGE HASSAN:   I am just wondering about one thing which is, given the 

age of that study, wouldn’t it be prudent to retest from time to time 45 

whether or not that 50 line is actually overly conservative and if not 
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why not?  Bearing in mind the small study, the age of it and the fact 

that it seems to be out of line with the international. 

 

MR DAY:   Well, personally I would certainly like to be involved in a study 

gathering more data, I think it would be useful in the general collection 5 

and it is why earlier on I said everything is not based on the 

Christchurch study because it is a small study in amongst the other 

larger study”. 

 

  [1.20 pm] 10 

 

JUDGE HASSAN:   Yes. 

 

MR DAY: So it would be beneficial to carry out further studies to check 

reinforcement of that.   15 

 

JUDGE HASSAN:  And do you know how long that study took to go from 

start to finish, is that something which took you years or did it take a 

matter of weeks or months? 

 20 

MR DAY:  I am guessing, but I would say in the order of six months from 

starting of preparing, you have a lot of time preparing the survey, 

making sure it fits with other international surveys then distributing it 

and then analysing the data and so be in the order of four to six months 

I would imagine. 25 

 

JUDGE HASSAN:  Thanks very much, Mr Day. 

 

SJH:   Mr Day, just continuing on that, as I understood your answer earlier to 

Ms Dawson, the Christchurch trend line and the diamonds come from 30 

your site specific study of the households in the Taylor Bain study.   

 

MR DAY:  Yes, that is correct. 

 

SJH:   Just help me, how are we meant to understand this from your brief of 35 

evidence?  There is simply no reference to an independent study, an 

additional study that leads to that trend line in figure 3, is there? 

 

MR DAY:  Well it is not an actual study, it is an analysis of the data.  

 40 

SJH:   Well it doesn’t even say that, does it?  I mean the only way we found out 

was by questioning you where your trend line and the diamonds came 

from, we couldn’t have found that out ourselves from just reading your 

brief, could we? 

 45 

MR DAY:   No, you couldn’t. 
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SJH:   Presumably then if it was an analysis there will be some document of 

analysis? 

 

MR DAY:  We have got a spreadsheet with all our data in it if you would like 5 

that, sir. 

 

SJH:   So you could make that available to us? 

 

MR DAY:   Yes. 10 

 

SJH:   Thank you.  Mr Cleary, any questions arising? 

 

MR CLEARY:   No questions, sir. 

 15 

SJH:   Mr Hardie? 

 

MR HARDIE:   No, sir. 

 

SJH:   Mr Carranceja? 20 

 

MR CARRANCEJA:   No, sir, thank you.  

 

SJH:   Any re-examination? 

 25 

MR APPLEYARD:   No, sir. 

 

SJH:  Thank you, you may stand down.  But just before you do, I take it that 

Mr McAnergney will be producing the Taylor Bain’s report and the 

New Zealand Standards, just so they go in the records? 30 

 

MS APPLEYARD:   Yes, he can.    

 

SJH:   Well one of them has his name on it so I presume he would be the right 

person. 35 

 

MS APPLEYARD:  Yes, Mr McAnergney evidence is about bird strike, but 

obviously he can as a representative of the Airport. 

 

SJH:   Thank you, Mr Day, you may stand down. 40 

 

<THE WITNESS WITHDREW [1.22 pm] 

 

SJH:   Yes, Ms Appleyard? 

 45 

<PETER HARPER, sworn [1.23 pm] 
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<EXAMINATION BY MS APPLEYARD [1.24 pm] 

 

SJH:   Yes, thank you. 

 

MS APPLEYARD:  Thank you, do you confirm that your full name is Peter 5 

Charles Harper? 

 

DR HARPER:   Indeed. 

 

MS APPLEYARD:  And you have the qualifications and experience set out in 10 

your brief of evidence dated 20 March 2015? 

 

DR HARPER:   I do.  

 

MS APPLEYARD:  And you confirm that that brief of evidence is true and 15 

correct to the best of your knowledge? 

 

DR HARPER:   I do.   

 

MS APPLEYARD:  Thank you. Now do you have a brief summary of your 20 

evidence that you wish to provide to the Panel? 

 

DR HARPER:  Yes, I think my evidence is in several parts, the scope of it is 

the fundamentals of bird strike, the existing birds hazards to 

Christchurch International Airport, and bird strike species.   25 

 

  [1.25 pm] 

 

 First of all would like to say that it is my great and sincere desire that 

nobody experiences a bird strike.  I have, and some of my colleagues 30 

have and it is a very unpleasant experience. 

 

 So the fundamentals of birds is that they require food, water and shelter 

to survive. For these reasons water bodies, conservation parks will 

attract them. They rely on water for daily survival to help with their 35 

preening and to keep them cool in the heat of summer. 

 

 The things that have interested me recently in the study of these birds 

over a 28 year period is the rise of large irrigators, and under these I 

have found 3,000 gulls under just one of them, and that to me is a 40 

concern.   

 

 The other thing I would like to make clear, I know it is terribly obvious, 

is that we often forget that birds don’t require roads as we do, they can 

literally fly wherever they like – they fly directly to a water body, 45 
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rubbish tip, a resting tree, regardless of whether there is an airport or 

aircraft lie between them and their destinations. 

 

 Consequently, birds think nothing of flying over the main runways of 

Christchurch International Airport to reach water bodies, more 5 

desirable habitat on the other side. Indeed, during foggy weather 

pigeons use the airport runway lights and street lights too to guide them 

around the city. 

  

 Birds have been evolving for about 100 million years but nothing has 10 

alerted them in their evolution to modern jet aircraft.  Their high speed, 

the lack of noise which travels behind the aircraft and the size of a jet is 

something incomprehensible to a bird. It either hits a fuselage and is 

sucked out of the air into the jet turbines. Either way the genes vanish 

from the evolutionary scene, but there is nothing to alert the next bird 15 

with the danger. 

 

 And the purpose of my evidence, bird strike, should be seen against 

increasing air traffic and engineering push to reduce engine noise, 

which I have heard about this morning, what impact that will have on 20 

birds will be interesting, but I imagine the quieter the jet the more 

likely is to come into contact with birds. 

 

 Indeed, one of my colleagues, Richard Dolbeer of the Department of 

Agriculture and leader of the Bird Strike Committee in Canada noted 25 

that I imagine, and somewhat sadly he says “any bird living near an 

airport sooner or later is likely to be killed.” 

 

 I wouldn’t go quite so far as to say that, but it is a very serious problem.  

And I have got a picture there of the Canada goose which is, I believe a 30 

major threat to the operation of Christchurch International Airport.  The 

males weigh about five and half kg and have the impact to an airport in 

flight similar to a standard brick.  In other words, I have been told by 

engineers that a goose through one of the engines would not be 

tolerated by the engine. 35 

 

 I have listed the airport’s land uses that can be potential bird hazards, I 

will not go through them all, but there are a large number of them.  

Orchards have been a problem to us around the airport with starlings, 

with their oxidation ponds, but mostly it is water bodies that are a chief 40 

concern to me.  

 

 So within five kilometres of the airport, we have got the Waimakariri 

River, a very dynamic river, a braided river. Sometimes thousands of 

gulls can nest here on these islands and augers well, then you may have 45 

an incident that will at certain times of the year completely clear away 
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all the breeding success and some of the birds as well, and this has been 

happening just recently with the fluctuations in the weather, that some 

islands have completely disappeared, others have been inundated while 

the birds have been nesting and that severely impacts the number of 

birds that are nesting there. 5 
 

  [1.30 pm] 

 

 We have also got places like Peacock Springs, we have Clearwater 

Resort which is only about 30 seconds flight time for a duck to be in 10 

the corridors of aircraft, we have worked closely with the people, ah, in 

the managing of that right through from the time it was just standard 

paddocks and pastures right through so the digging out of the lakes 

right through so that we have a very good idea of the process involved 

and how it affects birds to create something like the Clearwater Resort. 15 

 

 I believe that they have done a very good job of managing their birds 

but it could be the result of two things.  One is there has been a lot of 

activity there that will keep birds away or it could be good 

management, I am not quite sure what it is. 20 

 

 What I do know is that over Christchurch just about everywhere there 

has been huge changes that have been occurring which makes my life 

rather difficult in trying to monitor these birds as to what is going on 

when we have things like earthquakes which had a profound effect on 25 

some birds, particularly bird strike birds and of course the suburban 

sprawl, the changes that are taking place out near the airport, the arrival 

of irrigators as I have mentioned, all these things are making the 

environment for the Airport Company extremely difficult to manage. 

 30 

 For me, I treat every year as a separate and unique issue, Christchurch 

International Airport is unique in the factors and the problems that it 

has, I spent my whole time looking at this particular airport and no 

other, it is endlessly entertaining.  I am very interested in the 

waterbodies around it such as the Styx Mill lakes and the changes that 35 

have been taking place around there, there is a picture of those taken 

from the air. 

 

 Styx Mill, for example, is only within a minute or two flight time for a 

Canada goose and as of last week there were 242 geese on those little 40 

lakes which are of a concern to me and the Airport Company too, I am 

sure.   

 

 I have given you a couple of photographs showing what Canada geese 

look like in the air, they are extremely impressive, they are social birds, 45 

they gather in family groups and can reach sizes of several hundred 
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birds in the air all at the same time.  So these fly fairly close, well, they 

fly up to about 1,000, sometimes 2,000 feet high, well within the 

operating zones of the aircraft and as I said here this is a sight no 

commercial airline pilot ever wants to see outside the cockpit window.   

 5 

 I have mentioned other waterbodies, the Kaiapoi oxidation ponds, 

Brooklands, Travis, (INDISTINCT 3.45), Lakes Ellesmere, and so on, 

so that we have a vast array of environments in the vicinity of the 

airport that are attracted to birds and I have put a photograph there of 

feral pigeons crossing the flight path of an incoming aircraft at CIA on 10 

11 July 2012.  These things happen quite frequently, more frequently 

than I would like.   

 

 I have given there a species list of the birds that are a problem for us, 

some are more of a problem than others.  The feral pigeon has recently, 15 

since 2009, suddenly become a problem for us for reasons I do not 

understand.  They had very low numbers up until July of that year and 

then all of a sudden we had hundreds of them and now they are a major 

problem for the Airport Company. 

 20 

 So what I am trying to do is emphasis that everything is changing so 

quickly and there is so many environmental factors involved in this that 

makes it very difficult to sort out trends, particularly when you have 

earthquakes, the likes of which we have had, such that we have had 

areas of the city depopulated which is bad for humans but of course 25 

allow things such as a Canada geese to come into these quiet areas and 

to forage and feed in the Avon river and I have included an aerial 

photograph there just to show you very recently, March 2015.  There 

were something in the order of 2-300 geese on the Avon river at that 

particular flight.   30 

 

  [1.35 pm] 

 

 The graphs on Styx Mill refer to the birds that have been there over the 

last two or three years and it shows the changes in the bird numbers 35 

over the year in regard to what is happening as far as the waterweed, 

what the birds are doing, et cetera and this geese at Styx Mill in that 

graph that I have put there as of April this year it has gone completely 

off the scale of that graph up to 242 geese being there.   

 40 

 So these are all problems that we have to deal with, the best thing we 

can do is to keep monitoring the birds to find out where they are, where 

they are going, but the problem with Christchurch International Airport 

is you have an airport sitting in the middle of several waterbodies 

bounded to the north by the Waimakariri riverbed and because birds 45 
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can fly in any direction they like at will it just forms a very complex 

matrix of flight paths over the airport which is of concern. 

 

 We have also residual land uses in Christchurch, I have included a 

photograph there of swales water features, we do have input on that 5 

whenever we can, talking with the developers to try and ensure that the 

margins are made as steep as possible and certain other ways that we 

can prevent birds from gathering there and I have included also pigeons 

feeding on grains to the horses at Horsepower which is very close to 

the airport, there were 400 pigeons there yesterday and I see there are 10 

400 pigeons on 4 March as well. 

 

 So my conclusions are as an ornithologist, the bird strike presents a real 

risk to the safe and efficient operation of our airport.  There are large 

varieties and habitats in the vicinity that are attractive to birds and these 15 

present an ever present problem for the Airport Company, particularly 

since about 80 percent of bird strikes occur within a 13 kilometre radius 

of the airport which is why the International Civil Aviation 

Organisation and the bird strike avoidance teams in the UK have come 

up with this 13 kilometre circle around an airport as an international 20 

standard and is my hope that the Airport Company here can adopt that 

standard for the safety of all that come and go in Christchurch. 

 

SJH:   Thank you.  Ms Dawson? 

 25 

MS DAWSON:   Thank you, Dr Harper.  The 13 kilometres that you have just 

referred to, can you explain to us and from your understanding and 

experience where that has come from and why? 

 

DR HARPER:   Well as I have said it is something that has come from an 30 

international gathering of bird strike people to try and find a suitable 

safe circle around an airport that would allow an aircraft approaching 

the airport and flying at low levels as we have seen, to land and depart. 

I have nothing to do with its implementation, but that is the 

international best practice, as best as I know it. I do not think there is 35 

any other at the moment. 

 

  [1.45 pm] 

 

MS DAWSON:  Do we have any – have you given us any references or 40 

documents or - - -  

 

DR HARPER:   There is a - - -  

 

MS DAWSON:   - - - (INDISTINCT 0.36) standards that - - -  45 
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DR HARPER:   - - - report from John Allen and Andrew Baxter dated 2006 

who came out and did an audit of what we were doing at Christchurch - 

- -  

 

MS DAWSON:   Like for the 13, but for the establishment of this 13 kilometre. 5 

 

DR HARPER:   Yes, I think it is mentioned in that. 

 

MS DAWSON:   It is mentioned in that? 

 10 

DR HARPER:   Yes, it is. 

 

MS DAWSON:   All right. But you have not referred to it. 

 

DR HARPER:  And there is references to where they have come. 15 

 

MS DAWSON:   I mean from your experience, what does it relate to? I mean, 

what is it about 13 kilometres? 

 

DR HARPER:  As far as I can understand, an aircraft from a 13 kilometre 20 

circle can get out of the critical height at which birds are generally 

found. So that beyond 13 kilometres is sufficiently high enough to limit 

or limit the possibility of a bird strike. 

 

MS DAWSON:   So has any study or examination of that in the Christchurch 25 

context been carried out? 

 

DR HARPER:   No. 

 

MS DAWSON:   No it is not. 30 

 

DR HARPER:   Not that I am aware of. We have adopted that international 

standard. 

 

MS DAWSON:   Yes, but without checking its validity here. 35 

 

DR HARPER:   No. 

 

MS DAWSON:   All right. 

 40 

DR HARPER:   Not that I am aware of. 

 

MS DAWSON:   You said you been working for the airport for 28 years I - - -  

 

DR HARPER:   Yes. 45 
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MS DAWSON:   - - - think and you are not at the university any more, but for 

some of that time you were at the university. 

 

DR HARPER:   Yes, I was a senior lecturer there. 

 5 

MS DAWSON:  So have you studied any other airports or compared the 

relative risk at Christchurch Airport compared with any other airports? 

 

DR HARPER:   Not really. 

 10 

MS DAWSON:   No? 

 

DR HARPER:   I decided very early on this is something that I just started 

myself in 1986 and it is been entirely my own development and it’s just 

kept going because it is valuable and it provides us with details about 15 

where birds are. I have had discussion with people that have come in to 

do audits here, ornithological colleagues of mine, but to actually 

compare different airports, no, I have not done that. 

 

MS DAWSON:  Right. We are looking at the residential areas of the city at this 20 

hearing, well predominantly, so for the purposes of the residential 

areas, when you think about either the existing residential areas that 

might have some new houses developed within them or some of the 

growth areas for new residential developments on the edge of 

Christchurch, from your experience what are the features or the 25 

activities of concern, of main concern within the residential areas from 

a bird strike point of view? 

 

DR HARPER:   I think probably – well first of all the most important thing 

would be waterbodies, okay, that would be the number one concern for 30 

me. Also they are associated with residential places, things like swales 

and things where water from flooding can generate and in some cases I 

have seen birds come into these things, I do not understand the 

engineering behind what happens, but in one particular case with 

Aidanfield that I visited, it was full of water in the morning and it had 35 

ducks and pied stilts and other bird species there, that by the same 

afternoon when I came back again, the water had gone and so had the 

birds. 

 

 So these sort of very transitional – transitory waterbodies are of 40 

concern flooding and the likes, we have seen thousands of geese on 

flooded fields and so on. 

 

 But as far as residential matters go, I cannot comment except that I, as I 

noted here, I found Canada geese on domestic swimming pools, but 45 
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there it was in the case of a severe drought and they were desperate for 

water. 

 

MS DAWSON:  So I do not think the airports trying to stop people having 

swimming pools - - -  5 

 

  [1.45 pm] 

 

DR HARPER:   No. 

 10 

MS DAWSON: - - - but, you mentioned Aidanfield, I think you give an 

example of Delmain I think it is - - -  

 

DR HARPER:   Yes. 

 15 

MS DAWSON:   - - - so those – so areas where – I mean, am I correct thinking 

that the areas where you are more likely to find new ponds or new 

waterbodies or even if they are still storm water bodies, would be in the 

newly developing residential areas around - - -  

 20 

DR HARPER:   Yes. 

 

MS DAWSON:   - - - the outskirts of - - -  

 

DR HARPER:   I would imagine so, yes. 25 

 

MS DAWSON:   Yes. 

 

DR HARPER:   Yes. 

 30 

MS DAWSON:  If it was thought sensible to develop some guidance or 

criteria, even standards that could apply to say storm water swales or 

waterbodies in new residential subdivisions or developments, is that 

something that could be done that you could assist to do? 

 35 

DR HARPER:   I would very much like to assist in something like that, but I 

think it is so important, I think each of these developments is unique 

and I think it is having face to face conversations with the people that 

are – and what they are intending to do. I can recall Tait Electronics 

were going to redesign their complex, not from the airfield, we came in 40 

and had some discussions about that, they had waterbodies there and 

we counselled against that and in the end they were dropped, and I 

understand it has been built without any bird problems that - - -  

 

MS DAWSON: But if there is, just some dialogue or opportunity for 45 

consideration, can these problems usually be worked through? 
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DR HARPER:   I am certain they could be. 

 

MS DAWSON:   So that the risk is lowered as sensibly as possible? 

 5 

DR HARPER:   It is a sensible approach like that I would certainly favour, yes. 

 

MS DAWSON:   All right, thank you very much. 

 

SJH:   Thank you, Mr Sax? 10 

 

 Sorry, yes, Dr Mitchell. 

 

DR MITCHELL:  Thank you, sir, good afternoon, Dr Harper, I just got two 

questions for you, you have said in your evidence at page 2.10, when 15 

you are talking about your involvement at the airport, you say that you 

are a member of the Bird Management Committee. 

 

DR HARPER:   Yes. 

 20 

DR MITCHELL: I see in the copy of the management plan that Mr 

McAnergney produces, you are on the list of people that get sent a copy 

of that, but you say at your paragraph 7 that in preparing your evidence 

you have relied on Mr McAnergney’s evidence relating to bird strike 

management practice at the airport. 25 

 

DR HARPER:   Yes. 

 

DR MITCHELL:  Against that context, what is your involvement been in the 

development of management practices at the airport as opposed to the 30 

monitoring of birds? 

 

DR HARPER:  I monitor birds and what that has taught me, as to practical and 

safe solutions, I have had input on - - -  

 35 

DR MITCHELL:   So you have, okay - - -  

 

DR HARPER:   - - - and that – yes. 

 

DR MITCHELL:   - - - that is fine, that is all I wanted to know. 40 

 

DR HARPER:   Yes. 

 

DR MITCHELL:   The second question is, you mentioned at your paragraph 16 

and you have mentioned it in answers to Ms Dawson just now, about 45 

this 13 kilometre radius being a “standard”. 
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DR HARPER:   International standard. 

 

DR MITCHELL:  Would you accept that, it is not – well how that number is 

applied, is set out in different detail in the different documents that you 5 

and Mr McAnergney produce, and it is not just about controlling 

development, it is about monitoring within the circle, it is about 

consultation with stakeholders, it is about doing risk assessments, it is 

about looking at regulation where it is appropriate, but it is not a 

standard in the sense of a noise standard or a, or a “one size fits all” for 10 

how you manage bird strike issues within that circle, is it? 

 

DR HARPER:  I am really not qualified to say that. I think the people that I 

have relied on for guidance for that have been the UK bird strike team, 

who I understand were involved in drawing up that - - -  15 

 

DR MITCHELL:   All right. 

 

DR HARPER:   - - - parameter, I think it is based on what they found, not only 

in Canada but also in England and elsewhere. 20 

 

DR MITCHELL:   Okay, thank you. 

 

DR HARPER:   It is just an international agreement. 

 25 

DR MITCHELL:   Yes, thank you. And just finally, have you – you have said 

you have relied on Mr McAnergney's evidence, you are familiar with it 

broadly and you are familiar with annexure 2 to his evidence? 

 

  [1.50 pm] 30 

 

DR HARPER:   Yes, I am aware of what he has been - - -  

 

DR MITCHELL:   I am mindful of the fact that you have said your research on 

bird strike issues has been confined to Christchurch, but then in 35 

Annexure 2 to his evidence basically says the risk of bird strike in 

Christchurch in comparison to all the other airports in New Zealand is 

assessed as being low and if I look at the numbers that he presents there 

and just look at them comparing the number of strikes per 10,000 

aircraft movements, I do not think there is any lower risk airport than 40 

Christchurch or if there is the difference is very marginal and there is a 

significant number that are much more risky.   

 

 Do you have a comment on that in the context of how you then go 

about managing bird risk in Christchurch given that there is lots of 45 
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airports that would appear on their face to be much more riskier than 

here? 

 

DR HARPER:   Well it is an interesting question, I think the reason why it has 

been kept so low is we have been working on this for 28 years and 5 

trying to find out solutions as to grass growth and all the problems that 

have been associated with bird strike down through the years and it is a 

constantly changing thing so I think the fact that our numbers are lower 

are in large part due to the very good work that the colleagues have 

done in keeping the birds as low as possible.  It has worked. 10 

 

DR MITCHELL:  All right, thank you, Dr Harper, thank you, sir. 

 

SJH:   Thank you, Judge? 

 15 

JUDGE HASSAN:  Thank you, sir, just a couple of matters arising, Mr Harper.  

I think in answer to Ms Dawson you mentioned a John Alan (ph 1.54), 

did you say did an audit? 

 

DR HARPER:   Yes. 20 

 

JUDGE HASSAN:   Of the airport? 

 

DR HARPER:  Of the airport, I understand that we, and Mr McAnergney 

might be able to check me on this, but periodically we get them out to 25 

give us an audit on what it is we are doing in regards to the best 

international practice. 

 

JUDGE HASSAN:   And do you know if Mr Alan, is he - - - 

 30 

DR HARPER:   He is an ornithologist, yes, but he looks after the bird strike 

team in the UK, they are very well known and very well established 

authorities on this, they have written quite a number of research papers, 

et cetera. 

 35 

JUDGE HASSAN:   Just on the issue mentioned with the earthquakes, I 

happened to chance upon a few of these sitting ducks in some of the 

flooded basements that you can sometimes see around the central city 

going for a stroll to see the amenities of the central city. I just 

wondered in light of the experience with the earthquakes you 40 

mentioned a significant increase in numbers of birds, does the airport 

have any particular protocol or arrangement on management of birds in 

the central city with CERA? 

 

DR HARPER:   Mr McAnergney would probably be the person to answer that 45 

one.  I believe so, the earthquakes caused a huge amount of damage 
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such that things like pigeons, feral pigeons that were living in the city 

had to move out of that area when everything collapsed. 

 

JUDGE HASSAN:   Do you think that may be an explanation of why there are 

so many at the airport? 5 

 

DR HARPER:   In part although the sudden take off in numbers happened in 

July 2009.  Whether they knew they were coming, I do not know. 

 

JUDGE HASSAN:   They may be sensitive.  So I may ask Mr McAnergney for 10 

anything further on that. 

 

DR HARPER:   I think that would be the best. 

 

JUDGE HASSAN:  Just finally on paragraph 41 of your evidence, so you 15 

referred to the bird strike team there, so who is in the bird strike team at 

the airport? 

 

DR HARPER:  It is management, again on that, we have a number of airport 

officials, we have the people that know the - - - 20 

 

JUDGE HASSAN:   The operational people that manage the airport. 

 

DR HARPER:   The operational area, we have people from Air New Zealand, 

from CIA. 25 

 

JUDGE HASSAN:   So of that team, who is the one or are there a few that look 

after the question of dealing with developers and developing suitable 

arrangements and conditions?  Mr McAnergney?   

 30 

DR HARPER:   He is the airport planner. 

 

JUDGE HASSAN:   All right, I will ask him, thank you very much. 

 

SJH:   Anything arising, Ms Appleyard? 35 

 

MS APPLEYARD:   No sir. 

 

SJH:   Thank you, Dr Harper, you may stand down. 

 40 

DR HARPER:   Thank you. 

 

<THE WITNESS WITHDREW [1.55 pm] 

 

SJH:   We will have the summary before lunch and then take the lunch and 45 

adjournment, thank you. 
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  [1.55 pm] 

 

<ROBERT KENNETH MCANERGNEY, sworn [1.55 pm] 

5 
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MS APPLEYARD:  Are you seated so you can hear me out of your best ear? 

 

MR McANERGNEY:  Yes, I fell off the back of my boat at Stewart Island 

over the Easter holiday and ruined my hearing aids so I have quite a 

hearing disability at the moment. 5 

 

MS APPLEYARD:   If you just let us know which direction you are having a 

problem. 

 

MR McANERGNEY:   If you can just speak into the microphone. 10 

 

SJH:   Be sure to let us know if you do not hear something so that we can 

clarify. 

 

MR McANERGNEY:   Thank you. 15 

 

<EXAMINATION BY MS APPLEYARD [1.56 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Robert Kenneth 

McAnergney? 20 

 

MR McANERGNEY:   That is correct. 

 

MS APPLEYARD:   And you have the experience and qualifications set out in 

paragraphs 2 – 8 of your statement of evidence dated 20 March 2015? 25 

 

MR McANERGNEY:   That is correct.   

 

MS APPLEYARD:  Thank you, and you confirm that that statement of 

evidence is true and correct to the best of your knowledge? 30 

 

MR McANERGNEY:   To the best of my knowledge. 

 

MS APPLEYARD:   Just before I ask you to provide your summary, there 

were two documents that were referred to in the course of Mr Day’s 35 

evidence. 

 

SJH:   Do you need copies? 

 

MS APPLEYARD:   Yes, I have got them on soft copies, sorry.  Just give them 40 

to Mr McAnergney so he knows what he is looking at.  Is the first of 

those, which actually has your name on the front the New Zealand 

Standard Airport Noise Management and Land Use Planning NZS6805 

1992? 

 45 

MR McANERGNEY:   Yes. 
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MS APPLEYARD:   Can I ask you to produce that as a document? 

 

MR McANERGNEY:   I have produced that document which is - - - 

 5 

SJH:   14, thank you. 

 

EXHIBIT #14 – N3 STANDARDS 6805; 1992 AIRPORT NOISE 

MANAGEMENT LAND USE PLANNING 

 10 

MS APPLEYARD:   And the other is a report on the survey of Christchurch 

Residents Experience of Environmental Noise for Christchurch City 

Council, Environment Canterbury and Christchurch International 

Airport, Taylor Baines and Associates, dated December 2002, can I ask 

you to produce that?  15 

 

MR McANERGNEY:  Yes, I was asked to provide a copy of this yesterday 

and I have provided it out of my files. 

 

SJH:   Thank you, 15. 20 

 

EXHIBIT #15 – TAYLOR BAINES REPORT 

 

MS APPLEYARD:   Thank you, now Mr McAnergney just before lunch we 

will ask you to provide a brief summary of your evidence and then we 25 

will come back after lunch and have questioning. 

 

MR McANERGNEY:  My name is Robert Kenneth McAnergney, I am the 

manager of airport planning at Christchurch International Airport 

Limited, CIAL.  I have been employed by CIAL in this role since 1986.  30 

As part of my role I maintain a watching brief over all matters in the 

vicinity of the airport and within the noise contours and flight paths.  I 

have been involved with bird strike risk management at CIAL for 

almost 30 years. 

 35 

 The Civil Aviation Authority of New Zealand requires that CIAL as an 

aerodrome operator must hold an Aerodrome Operating certificate.  

Certified aerodrome operators are required by CAA rule 139 to have a 

Wildlife Hazard Management Programme. 

 40 

 A significant component of any such programme is a bird hazard 

management programme to address the control of bird hazards at and 

near an aerodrome.  Accordingly, CIAL has a regularly audited Airport 

Wildlife Management Plan which I have attached in my evidence as 

Annexure 7. 45 
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 Civil Aviation Authority Advisory Circular 139-16 1825 contains 

guidance for compliance with rule 139. Page 12 of the Advisory 

Circular specifically directs aerodrome operators to make submissions 

during district scheme reviews and work with local authorities to 

ensure that bylaws are established.   5 

 

  [2.00 pm] 

 

 It is a quaint old fashioned term, bylaw is probably out of date now but 

so is CAA in my view in many ways. 10 

 

 Bird strike is the term referring to a collision between birds and 

aircraft.  It occurs in the vicinity of airports where aircraft are flying at 

lower altitudes and therefore sharing the same airspace with some bird 

species such as Canada geese, black-backed gulls and pigeons. 15 

 

 CIAL undertakes extensive bird strike risk management activity on the 

airport.  However, the risk posed by bird strike also arises from land 

use activities and proposed development on land surrounding the 

airport which is not owned or managed by CIAL.  CIAL actively tries 20 

to ensure that it is involved in new development proposals to discuss 

appropriate bird strike risk management procedures.  In a residential 

context CIAL discusses with applicants the kinds of designs that may 

be appropriate for storm water retention basins, swales and other new 

waterbodies, management of those waterbodies or storm water facilities 25 

and the types of vegetation that would be suitable. 

 

 However, a major concern for CIAL is that it has no ability to seek 

input over these issues unless a resource consent application has been 

publicly notified or the Council has considered CIAL’s bird strike 30 

concerns and sought to involve CIAL directly.  CIAL actively monitors 

resource consents that are publicly notified and engages mostly directly 

with the Christchurch City Council to raise awareness of this issue.  

However, this approach is far from ideal as it cannot guarantee 

consistency of approach or certainty that CIAL is aware of all new 35 

potential bird strike risks.   

 

 Why 13 kilometres? And this is spelt out in paragraph 72 of my 

evidence.  The 13 kilometre radius requested by CIAL for bird strike 

risk management provisions in the proposed replacement district plan 40 

has been identified because birds and aircraft are present in the same 

airspace within 13 kilometres from the airport runways. As explained 

in paragraph 72 of my evidence it has been established that 99 percent 

of bird strike occurs below 2,000 feet. Aircraft on approach and 

departure fly at or below 2,000 feet within a radius of approximately 13 45 

kilometres from the runway. This 13 kilometre radius is used in the 



 Page 788 

  

Ch14: Residential (Part) Commenced 31.03.15 

United Kingdom and in Australia and incidentally in some other 

jurisdictions, notably Canada, as a threshold for land use controls 

relating to bird strike risk management.   

 

 Provisions in the proposed district plan requested by CIAL.  CIAL has 5 

requested that the proposed replacement district plan residential chapter 

contain a rule that new storm water facilities and waterbodies are 

designed to appropriate standards and that CIAL is notified or 

otherwise involved in the design process for these new activities. 

 10 

 CIAL’s aim in seeking these provisions is to try to ensure that it is 

involved in a decision making process where new waterbodies or storm 

water facilities are proposed to establish appropriate management and 

monitoring of land uses in order to reduce the risk of bird strike.   

 15 

 Rather than impose a prescriptive set of rules or template management 

plans in the proposed replacement district plan text my preferred 

approach, and that of my employer, is to deal with each site on an 

individual basis and work directly with the landowner or developer to 

assess and advise on the storm water management and landscaping that 20 

is deemed necessary.   

 

 We are, ladies and gentlemen, trying to avoid the red tape process.  

Developers wanting to drain land in the new residential areas of 

Christchurch are having to put in storm water retention basins to 25 

control the dispersal of storm water from the increasing areas of hard 

surface associated with new housing, roofs, driveways, pathways and 

roadways because there is a lack of storm water outfall in much of the 

northwest area and in the southwest area of Christchurch.  And we have 

been very successful at this process of working with the developers.  I 30 

am happy to answer any questions. 

 

SJH:   All right, thank you very much, we will take the luncheon adjournment 

now.  We will start back at 25 to 3, thank you. 

 35 

ADJOURNED [2.05 pm] 

 

RESUMED [2.37 pm] 

 

SJH:   Thank you.  Mr McAnergney, you are still on your oath from before 40 

lunch. 

 

MR McANERGNEY:   Yes. 

 

SJH:   Thank you. 45 
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MS APPLEYARD:  Just before you answer any questions, Mr McAnergney, 

you might recall that my friend, Mr Cleary, who is unfortunately, not 

here, but I will ask some questions about the 2014 aircraft movement 

numbers and Mr Day referred to a number of 96,000 but said that 

should be checked with you. Are you able to shed any light on the 5 

96,000 number? 

 

MR McANERGNEY:   Yes, there are several numbers that are used and the 

numbers that I think were being referred to come from the noise report. 

 10 

MS APPLEYARD:   Yes. 

 

MR McANERGNEY: We tend to plot for public purposes scheduled passenger 

transport numbers. So in 2013 the number was 71,715 scheduled 

passenger transport movements, 2014, 75,072 movements.  A growth 15 

of about 4 and a half to 5 percent over that period. 

 

 Mr Day mentions in his evidence 96,000 movements because that 

includes other aircraft movements not scheduled passenger transport 

movements such as overnight freight movements, RNZAF movements, 20 

Antarctic movements and the like, general aviation type movements. 

 

MS APPLEYARD:   And just one final question, the question that Mr Cleary 

asked about the drop effectively from 80-odd thousand down to 71,000 

in 2013, are you able to attribute that drop to anything? 25 

 

  [2.40 pm] 

 

MR McANERGNEY:   There was a major drop in aircraft movements as a 

result of the Christchurch earthquake, because there was no hotel 30 

accommodation available in Christchurch or very limited hotel 

accommodation available in Christchurch. 

 

MS APPLEYARD:   Thank you. If you just answer any - - -  

 35 

MR McANERGNEY:  However the airport company is trying to grow the uses 

we all know and see in the paper. 

 

MS APPLEYARD:   Thank you. 

 40 

SJH:   Mr Carranceja. 

 

<CROSS-EXAMINATION BY MR CARRANCEJA [2.40 pm] 

 

MR CARRANCEJA:   Good afternoon, Mr McAnergney, I am hoping you can 45 

hear me if I put this microphone close to me. 
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MR McANERGNEY:   Yes, I can hear you perfect. 

 

MR CARRANCEJA:  Thank you. Are you familiar with the strategic 

directions decisions issued by this Panel in February?  5 

 

MR McANERGNEY:   (INDISTINCT 0.41). 

 

MR CARRANCEJA:   Are you familiar for example that there is an objective 

there that seeks to manage bird strike, are you aware of that? 10 

 

MR McANERGNEY:   I am aware of it, but I do not recall it in detail. 

 

MR CARRANCEJA:  Right, okay, I will not explore that issue any further 

with you, but what I do want to talk to you about is, would you accept 15 

that when you are looking at establishing bird strike rules, it needs to be 

reasonable, would you accept that? 

 

MR McANERGNEY:   Bird strike rules? 

 20 

MR CARRANCEJA:  Rules for – my understanding is, you support rule as 

contained in the evidence of Mr Matt Bonis - - -  

 

MR McANERGNEY:   Yes. 

 25 

MR CARRANCEJA:   - - - that requires within 13 kilometres of the airport, 

restricted discretionary activities for the likes of waterbodies, you 

support that rule do you not? 

 

MR McANERGNEY:   Yes. 30 

 

MR CARRANCEJA:   Yes. But would you accept as a general proposition that 

when you are proposing rules, they need to be reasonable and, bear in 

mind that there are two objectives in the strategic directions decision 

that seek to enable the expedited recovery of Christchurch and also 35 

colloquially I think you have used this term, “reduce red tape”. 

 

MR McANERGNEY:   Mm'hm. 

 

MR CARRANCEJA:  So then we need to make sure that the rules that are 40 

being imposed on people they are reasonable, correct? 

 

MR McANERGNEY:   Yes. 
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MR CARRANCEJA:   Okay. Now I want to put to you first of all that, bird 

strike, the risk of bird strike is, in Christchurch it is low is it not, I think 

it comes in annexure 2, page 3 of your evidence? 

 

MR McANERGNEY:  Yes. Now that – questions were asked of Dr Harper 5 

about that and those are the figures that are published by the body that 

all bird strike incidents and near misses is forwarded to in Wellington. 

 

MR CARRANCEJA:   Yes, yes, but we are talking - - -  

 10 

MR McANERGNEY:   In the past, in the past years and I have not included 

here, but back in the day - - -  

 

MR CARRANCEJA:   Yes. 

 15 

MR McANERGNEY:   - - - those figures were higher. 

 

MR CARRANCEJA:   Yes. But you say in paragraph 29 of your evidence that 

the bird strike risk, we are talking about in the order of 2.9 to 4.1 per 

10,000 movements on an annualise basis - - -  20 

 

MR McANERGNEY:   Yes. 

 

MR CARRANCEJA:   - - - right, so that is effectively in round figures three-

four times 10 to the minus four risk we are talking about on an 25 

annualise basis? 

 

MR McANERGNEY:   Mm'hm. 

 

MR CARRANCEJA:  Now that is a figure that takes into account all bird 30 

strikes, we are not just talking about the really serious ones, but just all 

bird strikes? 

 

MR McANERGNEY:   All bird strikes. 

 35 

MR CARRANCEJA:   Correct, okay. Now you mention in paragraph 25 the 

more serious type of bird strike, the one that – you mention at – and the 

most serious where aircrafts are lost, now you mention that in 92 years 

of aviation and presumably this is global figure, at least 88 aircraft have 

been lost to bird strike? 40 

 

MR McANERGNEY:   Mm'hm. 

 

MR CARRANCEJA:  Okay, so again the risk of, if you like, lost aircraft 

becomes even lower than – it is less likely than say the four times 10 to 45 

the minus four that you have mentioned? 
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MR McANERGNEY:  Yes, but if I could just suggest to you that you might 

like to look at the illustration accompanying by 22. 

 

MR CARRANCEJA:   Yes, sorry what - - -  5 

 

MR McANERGNEY:  Which is a A320 aircraft, frequently using Christchurch 

Airport - - -  

 

MR CARRANCEJA:   Yes. 10 

 

MR McANERGNEY:  - - - ingested two Canada geese at about a thousand 

feet. Fortunately and due to a highly skilled pilot - - -  

 

MR CARRANCEJA:   Yes. 15 

 

MR McANERGNEY:   - - - that aircraft was able to land in the Hudson River. 

 

MR CARRANCEJA:   Yes. 

 20 

MR McANERGNEY:  We have no such opportunity here, the Waimakariri 

might be a big river, but you could never land a plane on it. It only 

takes a couple of birds to totally disable the turbo fan type engines that 

are on those sorts of aircraft operating here all the time. 

 25 

MR CARRANCEJA:   Now I want to take – take you to – just bear in mind 

that we are talking still about a low risk you have admitted that, we are 

talking about a low risk, but yes this thing can happen. 

 

MR McANERGNEY:   Mm'hm. 30 

 

MR CARRANCEJA:   So we are talking about the low risk but then the airport 

seeks to lower that risk further by imposing land use controls over a 13 

kilometre radius of the airport, correct? 

 35 

  [2.45 pm] 

 

MR McANERGNEY:   I would not quite say that. I would state it- - -  

 

MR CARRANCEJA:   But isn’t this about lowering the risk? 40 

 

MR McANERGNEY:   - - - is to not elevate the risk.  If I can refer you to that 

diagram there, and I wish I had a little pointer, but you will see that the 

principal approach path to and from the airport, from the north – yes, 

there is the arrow going down, aircraft coming across the Waimakariri 45 
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River to land at Christchurch Airport are on a descent path at 300 feet 

per nautical mile. 

 

 Out to the east, and in fact Dr Harper mentioned the wetlands at Styx 

Mill where there are 242 geese, now those geese stay there during the 5 

day lazing about on that water, and of an evening they get quite hungry.  

Now, we are finding now, as a result of land use that those birds are 

getting up and going and seeking feeding opportunities, and where are 

they going to? 

 10 

 You will see out to the west of the airport, below South Eyre Road, a 

green patch which is Eyrewell Forest, it was the Eyrewell Forest, that 

was given back to Ngāi Tahu as part of the Treaty Settlement.  There 

are some seven and a half thousand hectares of dairy farm proposed 

there, irrigated, geese love those sorts of pastures.  Dairy farmers grow 15 

high value crop for winter feed and geese fly over to those areas.  We 

have tracked them, we have followed them.   

 

 So what we are trying to do is to stop new water bodies being 

developed because the birds are very opportunistic, they like to go and 20 

sit on water bodies for their mutual protection. 

 

MR CARRANCEJA:   Okay, thank you, you have answered my question. 

 

SJH:   Well, now go to the 35 hectare pond that Ngāi Tahu and Schouten’s are 25 

putting in in South Eyre Road which will be much closer to the food. 

 

MR McANERGNEY:   I could not possibly comment, sir, it is in Waimakariri. 

 

SJH:   I know.  Perhaps we can stop dairy farming while we are at it.   30 

 

MR CARRANCEJA:   Sir.  Okay, so you have mentioned earlier in the first 

part of your summary, and you mentioned paragraphs 72, this 13 

kilometre threshold rule that was set on the basis of 99 percent of bird 

strike occurs below 2,000 feet, correct? 35 

 

MR McANERGNEY:   Yes. 

 

MR CARRANCEJA:   I am wondering if, and I notice you have attached to 

your evidence a CAA document, a Civil Aviation Authority document, 40 

I am wondering if I could show you another one, please? 

 

MR McANERGNEY:   Certainly.  Thank you. 

 

SJH:   Thank you. 45 
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MS DAWSON:   Thank You. 

 

MR CARRANCEJA:   It is a Civil Aviation Authority document, as shown in 

the bottom right hand corner. 

 5 

MR McANERGNEY:   Yes. 

 

MR CARRANCEJA:   Yes, it is entitled Bird Hazards. 

 

MR McANERGNEY:   Yes.   10 

 

MR CARRANCEJA:   And on the back page, or sorry at the end it has got the 

New Zealand Government information at the bottom. 

 

MR McANERGNEY:   Yes. 15 

 

MR CARRANCEJA:   Yes.  Can we ask you to produce that as an exhibit 

please, so exhibit 16.  

 

EXHIBIT #16 – BIRD HAZARDS, CIVIL AVIATION AUTHORITY 20 

DOCUMENT 

 

MR CARRANCEJA:   Thank you.  I would like to turn you to page 3 please.  

Now under the heading there “Mixing it in the skies”, the second 

paragraph, that second paragraph mentions that bird strikes tend to 25 

happen between 50 feet and 800 feet during take-off and land phases, 

typically.  

 

MR McANERGNEY:   Yes. 

 30 

MR CARRANCEJA:   Yes, and birds encountered at altitude are rare, or that 

the highest ever recorded bird strike occurred over the Western African 

coast where a jet collided with a bearded vulture at 37,000 feet, 

correct? 

 35 

MR McANERGNEY:   Yes. 

 

MR CARRANCEJA:   Okay, so your 13 kilometre threshold that is set on a 

basis of 99 percent of bird strike occurs below 2,000 feet, if 

theoretically you wanted to capture a 100 percent you would be looking 40 

at 37,000 feet, wouldn’t you, based on this passage – “100 percent of 

bird strike would occur below 37,000 feet”? 

 

MR McANERGNEY:   For one vulture that does not exist in New Zealand, no 

sir. 45 
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MR CARRANCEJA:   But my point is you have set the threshold at 99 

percent, correct, but you have not set it at 100 percent.  Why have you 

not looked at a lower threshold, given that the risk of bird strike is 

already quite low? 

 5 

  [2.50 pm] 

 

MR McANERGNEY:   I think somewhere in my evidence I say that CIAL is 

taking a beat on bird strike issues, and I have been at pains to work 

with the people administering bird strike and bird strike risk at many 10 

other airports throughout New Zealand.  I also mentioned facetiously in 

my summary, that CIA talks about bylaws and I said it is a quaint old-

fashioned phrase.  Sadly, CIA in New Zealand, in my opinion, is a 

quaint, old-fashioned organisation driven by something called the 

(INDISTINCT 0.44) Report which says that you just self-audit 15 

everything.  They wanted to get away from the clipboard bearers. 

 

 Now what we are saying is we are prepared to work with land 

developers and with the ultimate managers of land developments, to 

ensure that we do not elevate bird strike risk by the development of 20 

large retention basins and in the future when we get an opportunity to 

talk to Waimakariri, and to Selwyn, we will be talking about irrigation 

ponds and how they might be managed. 

 

 And the reason that we are wanting to do that is because we are 25 

actively involved in managing birds that cluster in the areas associated 

with these large water bodies. 

 

MR CARRANCEJA:   Mr McAnergney, if you go back to the CIA  document 

which refers to bird strike occurring typically at between 50 and 800 30 

feet. 

 

 I just want to concentrate on the 800 feet figure.  Based on the evidence 

of Mr Day which talks about a three degree landing angle – are you 

familiar with that?  35 

 

 

MR McANERGNEY:   Yes. 

 

MR CARRANCEJA:   Yes.  If you are looking at aircraft less than three 40 

nautical miles away, which is about 5.5 kilometres, correct? 

 

MR McANERGNEY:   Mm’hm. 

 

MR CARRANCEJA:   That is not a 13 kilometre radius is it? 45 
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MR McANERGNEY:   No. 

 

MR CARRANCEJA:   At paragraph 66 of your evidence, you mentioned that 

geese have been seen flying at 100 feet in the vicinity of the Airport 

and its - - - 5 

 

MR McANERGNEY:   Just before you pass on to that, if I could just make a 

further comment on this document. 

 

MR CARRANCEJA:   I have not asked any questions on that document. 10 

 

MR McANERGNEY:   Yes, okay, but I am just going to tell you because none 

of the birds in here apart from the black back gull are birds that we 

have a real problem with at Christchurch Airport. 

 15 

MR CARRANCEJA:   Right. 

 

MR McANERGNEY:   These are all on-airport birds.  I am interested in the 

off-airport birds. 

 20 

MR CARRANCEJA:   Okay, well I will ask you the question about the geese 

that you mention in paragraph 66 please.  

 

MR McANERGNEY:   Yes. 

 25 

MR CARRANCEJA:   There you mention that the geese have been seen at 100 

feet in the vicinity of the Airport and its bypass? 

 

MR McANERGNEY:   Yes. 

 30 

MR CARRANCEJA:   Now again, if you are talking about 100 feet, you are 

still looking at approximately five and a half kilometres when aircraft 

are landing, they would be about 100 feet up in the air? 

 

MR McANERGNEY:   Sorry, where do I say 100 feet? 35 

 

MR CARRANCEJA:   A 1,000 feet, 1,000 feet. 

 

MR McANERGNEY:   Yes. 

 40 

MR CARRANCEJA:   Yes, so at about 1,000 feet, aircraft landing would be 

about five and a half kilometres away, three nautical miles give or 

take? 

 

MR McANERGNEY:   Yes. 45 
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MR CARRANCEJA:   Again, that is not just a 13 kilometre radius? 

 

MR McANERGNEY:   No. 

 

MR CARRANCEJA:   Paragraph 26, you again – this is referring to that bird 5 

strike event on 29 July 1985.  You mentioned that the bird strike event 

occurred three seconds after reaching take-off speed of 141 knots? 

 

MR McANERGNEY:   That is correct. 

 10 

MR CARRANCEJA:   So that is about 261 kilometres an hour give or take? 

 

MR McANERGNEY:   Yes. 

 

MR CARRANCEJA:   So travelling at that speed three seconds later, that is 15 

about what, 200 metres away, is it not, we are not talking 13 kilometres 

again? 

 

MR McANERGNEY:   No, that was an on-airport bird strike. 

 20 

MR CARRANCEJA:   Yes. 

 

MR McANERGNEY:   That happened just outside the fire station actually, just 

beyond the 29 (ph 3.58) runway.  

 25 

MR CARRANCEJA:   And would you accept as a general proposition, that the 

risk of bird strike decreases with distance from the Airport for an 

aeroplane? 

 

MR McANERGNEY:   Would I accept? 30 

 

MR CARRANCEJA:   That the risk of a bird strike occurrence happening 

would decrease with the distance from the Airport.  The further away 

you are from the Airport as a plane either takes off or lands, the 

likelihood of a bird strike occurring decreases? 35 

 

MR McANERGNEY:   Um, I need a bit of time to think about that because 

what I am talking about is the off-airport aspect of it. 

 

MR CARRANCEJA:   Yes, I am talking about that as well, but basically the 40 

further – the greater the out shoot of a plane in other words, the lower 

the risk of a bird strike? 

 

MR McANERGNEY:   Well, maybe you are right but we, in the aviation and 

airport industry in New Zealand, are seeking to adopt best international 45 

practice, and if you look annexure 6, you will see that in Australia, they 
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have adopted the 13 kilometre radius, and Australia is our biggest 

market. 

 

  [2.55 pm] 

 5 

MR CARRANCEJA:   Yes, that is already in your evidence, we do not need to 

do it again. 

 

MR McANERGNEY:   Yes, and that – we are not wanting to reinvent the 

wheel - - - 10 

 

MR CARRANCEJA:   Yes, you have answered my question already.   

 

MR McANERGNEY:   - - - by best international practice. 

 15 

MR CARRANCEJA:   Yes, thank you, you have answered my question 

already.  At paragraph 64, you mention that the Airport has a range of 

management measures . 

 

MR McANERGNEY:   Yes. 20 

 

MR CARRANCEJA:   I will just get you to turn to that please. 

 

MR McANERGNEY:   Yes. 

 25 

MR CARRANCEJA:   And it comes at a cost to the Airport, I think I read 

somewhere $250,000 a year, is that correct? 

 

MR McANERGNEY:   Yes, that is correct, that is on-airport bird management. 

 30 

MR CARRANCEJA:   On-airport. 

 

MR McANERGNEY:   Yes. 

 

MR CARRANCEJA:   Okay, so that is a cost within the Airport.  What is the 35 

cost of the Airport’s bird strike management off-airport? 

 

MR McANERGNEY:   At the moment, I am pleading for more money - - - 

 

MR CARRANCEJA:   But at present? 40 

 

MR McANERGNEY:   - - - at present somewhere between, I do not know, 70, 

80, $100,000 per annum. 

 

MR CARRANCEJA:   Yes.  And of that, how much is spent controlling birds 45 

in existing waterbodies such as Waimakariri River? 
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MR McANERGNEY:   Well, I am glad you asked that question because I 

mentioned the dairy farms being developed to the south of South Eyre 

Road - - - 

 5 

MR CARRANCEJA:   Yes, I am talking about the river itself - - - 

 

MR McANERGNEY:   - - - I want to get to the point. 

 

MR CARRANCEJA:   Yes. 10 

 

MR McANERGNEY:   Some years ago we went into an extensive programme 

of culling black back gulls on the Waimakariri River, and in this 

diagram you will see a series of circles there.  They are the locations of 

colonies, Dr Harper provided a photograph of breeding colonies of 15 

black back gulls, they are on sort of semi-permanent islands in the 

Waimakariri River. 

 

 When they closed the Burwood landfill, we thought we had got rid of 

the black back gull problem that we had at Christchurch Airport, 20 

however, with the change in land use that is occurring in Canterbury 

and particularly out here in this green area that used to be the Eyrewell 

Forest, every day now there are tractors working, huge John Deere 

tractors, ploughing, cultivating, followed by hundreds if not thousands, 

of black back gulls.   25 

 

 Black back gulls started to be reported by airmen as being near miss.  

Our on-airport staff started to report large numbers of them flying 

across the Airport. 

 30 

 If you go to Hagley Park any morning, you will see several hundred of 

them there, they are tracking backwards and forwards between those 

colonies and the city.  As such, they are crossing our flight paths.  They 

stay in those colonies because the ploughs and the cultivation of 7,400 

hectares of Eyrewell Forest being turned into dairy farms, is their 35 

McDonalds, their breakfast, lunch and dinner. 

 

 Last year, we culled 6,302 black back gulls on the Waimakariri River, 

that is phenomenal.  We oiled 3,000 eggs.  Now we are developing an 

egg oiling programme because that is a way in which we can locate 40 

nests and deal with birds and stop them developing. 

 

 But the black back gull is an opportunistic feeder and it will go to 

waterbodies.  It will go to swales and areas where flooding occurs and 

if flooding occurs over a long period of time, you get lots of 45 

invertebrates coming to the surface and the gulls go there to feed.  All 
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we are trying to do, sir, is put a flag up and say, if you are going to 

develop a waterbody, could we please participate, could we help you. 

 

MR CARRANCEJA:   I would like to talk about that now please. 

 5 

SJH:   I am sorry, the question that was put to you has not been answered, 

Mr McAnergney - - - 

 

MR McANERGNEY:   Sorry. 

 10 

SJH:   - - - so could you put it again and please try to answer it and let us stick 

to the area of the Plan that we are concerned with, we cannot do 

anything about Ngāi Tahu’s farming ambitions. 

 

MR McANERGNEY:   Yes. 15 

 

JUDGE HASSAN:   The question was how much was spent on the 

Waimakariri River. 

 

MR McANERGNEY:   Sorry. 20 

 

JUDGE HASSAN:   How much was spent on the Waimakariri River by the 

Airport.  I think that was the question. 

 

MR CARRANCEJA:   Yes, sir. 25 

 

MR McANERGNEY:   By the Airport, last year I imagine probably $35,000, 

$40,000. 

 

MR CARRANCEJA:   Right now, also within the 13 kilometres circle, we 30 

have got the Avon River that flows right through it? 

 

MR McANERGNEY:   Yes. 

 

MR CARRANCEJA:   Approximately how much did the Airport spend on bird 35 

strike management for that River? 

 

  [3.00 pm] 

 

MR McANERGNEY:   We cannot spend anything on that because that is the 40 

jurisdiction of the Christchurch City Council, with whom we are 

working closely. 

 

MR CARRANCEJA:   Yes. 

 45 
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MR McANERGNEY:   And 450 Canada geese were counted on the Avon 

River just recently, between Horseshoe Lake and Manchester Street. 

We are working with ECan, with the Christchurch City Council on the 

development of a goose management plan. This has come about 

because of the earthquake and because of the depopulation of the 5 

eastern part of the city and so those birds are now going up the Avon 

River. 

 

MR CARRANCEJA:   Yes. 

 10 

MR McANERGNEY:   We do work and co-fund with the Christchurch City 

Council, the shooting of geese, now there is one goose shoot that I paid 

for - - -  

 

MR CARRANCEJA:   Yes. 15 

 

MR McANERGNEY:   - - - okay? I paid for the decoys, I paid for the 

ammunition and I probably paid for a few bottles of beer. We have to – 

we have got to find innovative ways of dealing with a problem that is 

not of our making. 20 

 

MR CARRANCEJA:   Yes, okay thank you. I want to turn now to the rule 

itself, we have discussed about 13 kilometre aspect of it, now you 

mentioned that your proposal is that, waterbodies/storm water 

management areas, excavations also, are going to be the subject of a 25 

restricted discretionary activity - - -  

 

MR McANERGNEY:   Mm'hm. 

 

MR CARRANCEJA:   - - - accept that restricted discretionary activity can 30 

potentially be declined? 

 

MR McANERGNEY:   Mm'hm. 

 

MR CARRANCEJA:   And therefore a developer, if a consent can be declined 35 

it does add that measure of greater uncertainty, correct? 

 

MR McANERGNEY:   Mm'hm. 

 

MR CARRANCEJA:   Now in the context of, again the earthquakes and the 40 

desire to expedite recovery, cut red tape et cetera, I want to just talk to 

you about the proposed rule – I am wondering if you could turn to it 

please, it is either Mr Bonis’ evidence. 

 

SJH:   It is on the screen. 45 
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MR CARRANCEJA:   It is on the screen – yes thank you. 

 

 All right, so the first thing that you want to have consented is the 

creation of new waterbodies and you had exempted swimming pools or 

landscape ponds, correct? 5 

 

MR McANERGNEY:   Mm'hm. 

 

MR CARRANCEJA:   There is no scale specified there for a new waterbody, I 

mean a swimming pool I guess you can identify, landscape ponds are 10 

bit more difficult to identify, I think that you can specify a scale of 

what waterbody we are talking about here, I mean we are not talking 

about a fountain or a fish pond, are we?  What are you talking about? 

 

MR McANERGNEY:   No. I guess if you want to be exact I could, in 15 

discussion with Dr Harper, come up with an area. 

 

MR CARRANCEJA:   But you would agree if you specified an area for 

example, developers would be able to decide whether they could fall 

within that area and perhaps be a permitted activity, rather than being 20 

subject to restricted discretionary activity application? It would be a 

benefit to specify scale perhaps? 

 

MR McANERGNEY:   Perhaps. 

 25 

MR CARRANCEJA:   Yes. Moving onto number two, new storm water 

management facilities, are you proposing a definition of storm water 

management facilities to – because a lay person’s understanding of that 

could include “in-ground” facilities, could it not? 

 30 

MR McANERGNEY:   It could do.  

 

MR CARRANCEJA:   But you are not concerned about in-ground facilities, 

you really concern about storm water ponds above ground - - -  

 35 

MR McANERGNEY:   No, not necessarily. Some new storm water 

management facilities such as those alongside new highways, involve 

the creation of swales. 

 

MR CARRANCEJA:   Yes, but they are above ground? 40 

 

MR McANERGNEY:   They are above ground - - -  

 

MR CARRANCEJA:   Yes. 

 45 
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MR McANERGNEY:   - - - but at the end of the swale there is an in-ground 

facility with a sump, and if they are in under my purview we look at the 

possibilities of excluding hydrocarbons for example and heavy metals 

going into the ground, and so we have got a careful design there about 

those sorts of facilities. 5 

 

MR CARRANCEJA:   Okay, we are talking about bird strike again, really your 

issue though is, you are not talking about storm water management 

facilities per se, but a particular type of storm water management 

facility. 10 

 

MR McANERGNEY:   Yes, well a swale is a long thing like that, alongside a 

road - - -  

 

MR CARRANCEJA:   Yes. 15 

 

SJH:   We know what a swale is. 

 

MR McANERGNEY:   Yes. 

 20 

MR CARRANCEJA:   Now I put to you then, that of the storm water 

management facilities you are concerned about is about those that are 

above the ground and those that retain water for a long period? 

 

MR McANERGNEY:   For more than maybe a couple of days. 25 

 

MR CARRANCEJA:   Yes, so could you not impose perhaps a standard, again 

to assist the recovery of Christchurch and to reduce red tape to say 

something along the lines of, “Storm water management facilities that 

are unable to drain after say a 50 year event, the pond within two days”, 30 

that is the sort of thing that might be the subject of restricted 

discretionary activity consent and the rest might be permitted?  Would 

not that be a better way to deal with this? 

 

  [3.05 pm] 35 

 

MR McANERGNEY:   Yes, well, as Dr Harper said, and he and I work 

together on these things, to take several examples, the Islington Park he 

mentioned perhaps, we discuss with the developer or with the 

engineering staff the retention time.  We talk with them about perhaps 40 

using AVANEX grass, this grass that discourages birds from feeding 

on it that we developed.  I did not want to go into a whole lot of detail. 

 

MR CARRANCEJA:   But if you are going to answer my question, could you 

provide a set of standards so that developers can have a choice as to 45 

whether they have to fall within a consenting regime or just provide a 
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pond that is compliant and does not create a bird strike risk because it 

drains quickly? 

 

MR McANERGNEY:   Well, we could write a couple of paragraphs I suppose.   

 5 

MR CARRANCEJA:   Okay.  Lastly, we are looking at any other excavation.  

Now you have excluded certain permitted activities, although I am not 

quite entirely sure what they will be at this stage, but surely you are not 

talking about every single type of excavation?  Again, it is really you 

are talking about if an excavation results in a semi-permanent water 10 

body, isn’t that the case? 

 

MR McANERGNEY:   Well I guess the rule was written to have some 

consistency across all zones, so I know this is residential, but there are 

other excavations that are occurring with increasing frequency, 15 

particularly to the west of the airport – they are called gravel pits or 

borrow pits, and they frequently flood and become attractive to birds. 

 

MR CARRANCEJA:   But couldn’t that also be the subject of, again, a 

narrowing so that it only captures those gravel pits or other excavations 20 

that might have water retained there for, say, over two days?  Couldn’t 

that be narrowed too? 

 

MR McANERGNEY:   Yes.   

 25 

MR CARRANCEJA:   Yes.  I have no further questions.  Thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr McAnergney, I am still quite unclear of the 30 

basis for this 13 kilometres. Where is the paper, the international 

standard, the scientific or other basis for it, internationally? 

 

MR McANERGNEY:   It has come out of work that was done in Canada and 

the United Kingdom by the International Bird Strike Committee.   35 

 

MS DAWSON:   So we have not, I mean, I have not seen – I could have 

missed – references to those sorts of documents or attachments.  I 

mean, I know you have got some attachments, but I have not seen that 

in your attachments. 40 

 

MR McANERGNEY:   Well, ma’am, I guess it is just taken as given. 

 

MS DAWSON:   All right. 

 45 
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MR McANERGNEY:   And I have explained it to the best of my ability, as 

being the height at which aircraft descend into observed heights of 

birds like Canada geese flying in - - -  

 

MS DAWSON:   Yes.  Well I think you have explained what it is.  Now, can 5 

you corroborate what Dr Harper said is that that has not been tested or 

examined in any detail in Christchurch?  In other words, the birds we 

have here, are they behaving consistently - - - 

 

MR McANERGNEY:   We consistently see Canada geese flying at 1,000 feet 10 

and above across our flight paths. 

 

MS DAWSON:   Now if you could turn to – because you referred to this – 

attachment 6, and it is the attachments to that attachment where there is 

a map, on one side there is a map of Brisbane. 15 

 

MR McANERGNEY:   Mm’hm. 

 

MS DAWSON:   I think you referred to this as you have been consistent with 

Australia.  And on the other side of the page there is a table. 20 

 

MR McANERGNEY:   Yes.  Now this is Australian specific.   

 

MS DAWSON:   Yes.  All right.  But I mean, clearly it is Brisbane and there is 

quite a lot of residential area in Brisbane inside those circles.  I cannot 25 

see anywhere, and you can point me to anywhere which indicates that 

some form of control, or I think they use the word “mitigation” here 

should be applied to residential type development in Brisbane in any of 

these areas but particularly out to the 13 kilometre, and they talk about 

farming and conservation, recreation areas, commercial type premises 30 

and places like landfills but not residential. 

 

  [3.10 pm] 

 

MR McANERGNEY:   Well, within residential zones we have parks and 35 

playgrounds.  I suppose that there is sewage and wastewater treatment 

facilities. 

 

MS DAWSON:   All right, well, let us say we will come to that then.  I mean 

my next question is, as I think I asked Dr Harper, if we just focus on 40 

residential zones, whether it is redevelopment and intensification in 

existing residential areas or the development of new residential areas 

on the outskirts of Christchurch, what are the features and activities that 

really are of concern?  Not gravel pits or irrigation or landfills, they 

don’t occur in those zones, what are the features of concern? 45 
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MR McANERGNEY:   I have been working recently with the zone committees 

for the Styx-Avon catchment where they are overseeing the location of 

storm water, large (ph 1.45) storm water retention basins for residential 

development that is taking place.  For instance, at the top end of 

Highsted Road, Highsted Road just north of Sawyers Arms Road, there 5 

is a large area there.  Now, that is going to have a large storm water 

retention basin there that is going to gather the storm water off the 

roofs, the roads and the - - - 

 

MS DAWSON:   Yes, so storm water retention basins. 10 

 

MR McANERGNEY:   That is principally what I am concerned about in 

residential - - - 

 

MS DAWSON:   Is that what you are really most concerned about? 15 

 

MR McANERGNEY:   That is what I am concerned about in this - - - 

 

MS DAWSON:   In residential areas? 

 20 

MR McANERGNEY:   Yes. 

 

MS DAWSON:   So what I am trying to work out is why do you need another 

restricted discretionary activity that could be turned down, a separate 

rule as Mr Carranceja has been talking to you about, which identifies 25 

the creation of new waterbodies, new storm water management 

facilities and any other excavation as a new category of consent when 

my understanding, and you are confirming that, are you not, they are 

normally dealt with through subdivision or plan changes which are 

required to have their own processes which, if the plan was written well 30 

or, you know, in a form that captured your concerns, could be dealt 

with through normal channels.  Why do we need another rule pathway, 

consenting pathway? 

 

MR McANERGNEY:   I think I say in my evidence that we can’t always rely 35 

on being informed of where these are going to take place. 

 

MS DAWSON:   But are there not other ways of trying to make sure that you 

are informed, either through the plan itself or protocols with the 

Council rather than putting developers through another consenting 40 

pathway? 

 

MR McANERGNEY:   We have had some bad experiences in the City Council 

officers not informing us of certain types of development taking place 

until it is too late. 45 
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MS DAWSON:   So have you done or has the Airport done a cost benefit 

analysis of the costs and benefits of imposing a rule like this over what 

is really the majority of the urban area of Christchurch compared with 

other means of achieving your end, which is being informed so you can 

talk to people? 5 

 

MR McANERGNEY:   No, ma’am. 

 

MS DAWSON:   So you don’t know how that would pan out in terms of costs 

and benefits or efficiencies? 10 

 

MR McANERGNEY:   I know that when the City Council says to people, “I 

think you should go and talk to the Airport about this, they will have an 

interest in this”, they come and see us.  We have had a regular 

procession of people wanting to develop borrow pits and they come 15 

and we sit and we talk with them and we say, “If you want us to sign an 

affected party consent these must be the matters that are agreed to” and 

they are generally about making sure that there is no hydrocarbons 

going into the ground upstream of our water supply because we have 

our own water supply, no dust use nuisance, no glare, night lights that 20 

might distract pilots because a lot of it is taking place out to the west. 

 

  [3.15 pm] 

 

MS DAWSON:   Let us keep back in the residential. 25 

 

MR McANERGNEY:   But to come back to the bird thing we are concerned 

about them exposing the groundwater and creating opportunities and 

we also go so far as to say “In your bird management plan…”, which 

might be just one page, “it says that employees won’t feed the birds”. 30 

 

MS DAWSON:   So could the plan not, in relation to say subdivision or urban 

development or other rules such as subdivision rules particularly, could 

it not indicate that this is an effect, something that needs to be 

discussed, needs to be covered, needs to be assessed, needs to be talked 35 

to the relevant people rather than putting people through another 

consenting path? 

 

MR McANERGNEY:   I guess you are right, I hadn’t actually thought of that 

and I base my – I employee people to advise me on how to best achieve 40 

our outcomes.   

 

MS DAWSON:   Well, I will ask Mr Bonis these same questions too.  All 

right, thank you very much, Mr McAnergney. 

 45 

SJH:   Dr Mitchell? 
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DR MITCHELL:   Thank you, sir.  Good afternoon, Mr McAnergney.  Can I 

just understand what rules there are at the moment in the operative 

Christchurch District Plan that relate to bird strike or are there none? 

 5 

MR McANERGNEY:   I don’t think there are any. 

 

DR MITCHELL:   That was my understanding but I wasn’t sure. 

 

MR McANERGNEY:   I don’t think there are any. 10 

 

DR MITCHELL:   Let us work on the assumption that that is the case then.  

Given that there has been a significant degree of land use in 

Christchurch of the type that you are potentially seeking to control that 

has been put in place since the district plan was promulgated and given 15 

that the statistics that you have set out in your annexure 2 show that the 

bird strike risk in Christchurch is categorised as being low and low, that 

is low in absolute terms and in comparative terms, what is the rationale 

for an additional regulatory regime to fix a problem that doesn’t appear 

to exist?   20 

 

 And I am not trying to diminish the issue about being concerned about 

bird strike because I think everyone understands that but it is about 

managing the risk to an appropriate level.  Now, if it is assessed as 

being low and there is no rules in place at the moment, what is the need 25 

for any more rules of any sort? 

 

MR McANERGNEY:   Perhaps I could refer you to my annexure 4, the letter 

from the Hon Gerry Brownlee, who suggests that airports approach 

planning authorities to have suitable – I am paraphrasing here – 30 

suitable controls put in place.  

 

 Now, some years ago I tried to have - - - 

 

DR MITCHELL:   Sorry, just to interrupt you though, but it says “in respect of 35 

any hazards that pose a significant aviation risk”.  The risk that you 

have identified in your own documents says that the risk is low.  So this 

letter from the Minister doesn’t seem to me to advance that position at 

all. 

 40 

MR McANERGNEY:   Well, sir, the risk might be low but the outcome could 

be catastrophic.  An aircraft taking off from Christchurch International 

Airport, the Emirates flight or worse still the Singapore flight with a 

full load of fuel on board, if it ingested a couple of geese or a black-

backed gull and crashed I would be in the gun.   45 
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 My role with the Airport Company is to do my best to minimise the 

risk of bird strike hazard.  My wife gets on to me because my phone is 

on all the time.  Every time there is a bird strike I am rung and every 

time I hear the particular voice of that officer my heart sinks because I 

am deadly scared of a bird strike event occurring here with the change 5 

in land use pattern; with the development of new waterbodies; with the 

changes that have occurred in the eastern suburbs; with the change in 

level of the estuary; with the huge increase in Canada geese numbers, 

which the previous Minister of Conservation and member for 

Waimakariri removed from being managed by Fish and Game to being 10 

managed by nobody costing us thousands and thousands of dollars a 

year, it is frightening, it is scary. 

 

DR MITCHELL:   One of the things that the documents that Dr Harper refers 

to are the guideline documents that have been produced by 15 

International - - - 

 

  [3.20 pm] 

 

MR McANERGNEY:   Bird Strike Committee? 20 

 

DR MITCHELL:   - - - Bird Strike Committee, there is a Canadian one and a 

UK one, and he referred to those as being a standard.  My reading of 

those, which is confined to being a layperson’s reading of them, 

because I have seen the reference, and because he didn’t include them I 25 

downloaded them off the internet and read them. 

 

 They first and foremost take an approach of monitoring, undertaken by 

the airport company, they have a process of consultation with 

stakeholders, they require a quantitative risk assessment to be 30 

undertaken, and they talk about regulation of a planning nature, where 

it is practicable to do so.  But it is not the first port of call, regulation; 

my sort of my reading of it, it is something that happens after you have 

done all those other three.   

 35 

 What I would like to understand is what degree of risk assessment has 

the airport undertaken, other than saying, “Well we are all terrified of 

bird risk”, and I understand that.  But that is not the same as doing a 

risk assessment is it, and what risk assessments has the airport company 

done to look at these off-airport risks? 40 

 

MR McANERGNEY:   We have not done any risk assessment of airport risk, 

we just listen to what airways tell us, what the pilots tell us, what the 

aviation industry tells us about the threats of bird strike. 

 45 
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DR MITCHELL:   Okay.  All right, thank you, one final question.  You 

referred to your annexure six, and you said wanted to adopt 

international best practice, and you pointed to Australia as the way of 

doing that.  And Ms Dawson asked you some questions about that.  But 

if we can just refer to the material at the end, but she referred you to the 5 

map of Brisbane and then also to the chart that preceded it.  My reading 

of this, is that rather than take a blanket 13 kilometre approach at 

Brisbane, they have divided the area into three zones effectively.   

 

MR McANERGNEY:   Yes. 10 

 

DR MITCHELL:   One that goes out three kilometres, the second one that goes 

from three to eight, and a third one that goes from eight to 13. 

 

MR McANERGNEY:   Yes. 15 

 

DR MITCHELL:   Then when you go back and look at the table that is on the 

page previous to that, the one that is on the board, it says: well, for 

certain sorts of activities, depending on whether they are existing, 

which is the left hand side of the table, there is a certain set of 20 

requirements, then on the right hand side is what you do for new 

developments.  And it just seems to me that if a degree of consistency, I 

would have thought the closest thing to a storm water pond, leaving 

aside the issue of scale, would be a wildlife sanctuary/conservation 

area/wetland.  That would seem to me, just on its face, to be the closest 25 

thing to the things that are on Mr Bonis’ list.   

 

 And if we go across there and say – well, for a new development what 

would they do in Brisbane?  They would say that a new one of those 

facilities within three kilometres would be incompatible, between three 30 

to eight kilometres would be to mitigate, and between eight and 13 

would be to monitor.  And yet what seems to be the proposal that is 

before us is to do a one size fits all to everything, and I am struggling to 

understand, other than the 13 kilometres being common, what else 

there is in common between the approach that you have proposed and 35 

the ones that are in this guidance document and the two that Dr Harper 

referred to. 

 

MR McANERGNEY:   I included annexure six, I am not terribly familiar with 

Brisbane, I suppose I have been there a couple of times, but we are 40 

working closely with the National Airport Safeguarding Framework 

Group in Australia, because our friends in the aviation industry are 

saying there needs to be some sort of cohesive approach to it. 

 

 I agree with you.  I guess this plan should say “bird observation zone”.  45 

It is a general area in which there are concerns from an off-airport bird 
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management perspective of things that are happening in that zone, in 

that 13 kilometre radius. 

 

 Now, that 13 kilometre radius includes parts of the Eyrewell Forest, 

right.  Now, I have been in discussion with Ngāi Tahu Farms Group.  5 

They are happy to discuss with me and with the airport company the 

evolution of bird management plans and strategies for their entire dairy 

farm holding. 

 

 Now fortunately they have the clout: they have got a big area of land, 10 

they have got an overarching management system, and we are working 

successfully with them.  But that doesn’t always apply. 

 

  [3.25 pm] 

 15 

DR MITCHELL:   All right.  No, that is fine, thank you.  And just finally, in 

terms of the rules that exist at other airports in New Zealand of the sort 

that Mr Bonis has proposed, are you aware of any other area that has 

followed that same approach? 

 20 

MR McANERGNEY:   No, they don’t. 

 

DR MITCHELL:   No, all right.  All right, thank you, sir. 

 

MR McANERGNEY:   Might I just embellish that briefly?  I have been sort of 25 

put up by the other airports as the dummy to do it.  We tried to do 

something along these lines some years ago with the City Council long 

before the earthquake and they said to me, “Is there a national 

template?” and I said “Well, no”.  And they said, “Unless there is a 

national template that has come out of CAA we are wasting our time”.   30 

 

 Now CAA have said to me, “Try your luck and then we will go on 

from there”.  Now you asked a question the other day about Rotorua, 

about Nelson, about Queenstown, about Auckland – they are all 

different, they all have different problems.  But we need to have some 35 

sort of overarching bird management area, and then each airport has to 

try to do its own thing within its own rohe. 

 

DR MITCHELL:   All right.  Thank you. 

 40 

SJH:   Judge? 

 

JUDGE HASSAN:   Well, Mr McAnergney, good afternoon.  I think a lot of 

the questions that I had on my list have been answered.  Mr Boswell, I 

think made some mention the other day of initial work that was 45 
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underway on the development of a form of standard, did you hear him 

say anything of that kind? 

 

MR McANERGNEY:   I did read the transcript, yes. 

 5 

JUDGE HASSAN:   Yes.  So I wondered, is that in the early stages of 

development, is it, in terms of a set of standards that might have been 

what Mr Boswell was referring to in terms of what might be nationally 

appropriate? 

 10 

MR McANERGNEY:   Yes.  Well as I have just explained - - -  

 

JUDGE HASSAN:   So your previous answer covers that? 

 

MR McANERGNEY:   Yes.   15 

 

JUDGE HASSAN:   No, I just wanted to be clear about that.  So in terms of the 

bird strike team at the airport, and I asked Mr Harper about that 

because he mentions this concept in his evidence, he essentially said it 

was you in terms of dealing with the resource at the airport that would 20 

be assigned to dealing with developers on applications.  Was he right, 

is it just you? 

 

MR McANERGNEY:   Yes, only off airport matters. 

 25 

JUDGE HASSAN:   Yes.  Off airport matters, but I which I suppose is another 

concern in terms of how far this exercise would stretch you as a 

resource.   

 

MR McANERGNEY:   Fairly taut, yes.   30 

 

JUDGE HASSAN:   I mean, clearly there are a number of priorities that you 

are working on at the moment but, well one of the ones I wondered 

about was in regard to NZTA, are there any particular protocols or 

arrangements which the airport has in regard to NZTA’s management 35 

of swales in the - - -  

 

MR McANERGNEY:   Yes, there are.   

 

JUDGE HASSAN:   - - - and do they specify standards, so they, or 40 

requirements? 

 

MR McANERGNEY:   And they will be planting those swales with the 

AVANEX grass which we funded the development of. 

 45 

JUDGE HASSAN:   Yes.  I mean - - -  
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MR McANERGNEY:   Looking to keep the retention times down. 

 

JUDGE HASSAN:   Yes.  So I mean, that is perhaps another example, is it, of 

the sort so acknowledgements you were giving to Mr Carranceja of 5 

things that could be described in the standard to give the developer 

more certainty, do you think that is right?  I mean, some of the lessons 

you have learnt from protocols with the NZTA might be able to be 

translated into standards in a plan? 

 10 

MR McANERGNEY:   I guess so.  But there is endless variety in what people 

want to do, and there is endless variety in habitat. 

 

  [3.30 pm] 

 15 

JUDGE HASSAN:   Well, well – yes, okay. I mean I – I am hesitant to say, 

you should quit while you are behind on that I think, in terms of the 

question that we need to grapple with and obviously we will hear from 

Mr Bonis, but if we look at this diagram that you have got in your 

evidence, and you got all those existing identified sources of bird strike 20 

risk in and around the airport, you effectively like the Alamo, are you 

not, you are surrounded on all sides? 

 

MR McANERGNEY:   Exactly. 

 25 

JUDGE HASSAN:   And that is the existing environment. 

 

MR McANERGNEY:   That is exactly right. 

 

JUDGE HASSAN:   And the question is, what on a benefit cost terms actually 30 

does not make the risk any worse, is what you described it, but it has to 

be more fine grain than that does it not, in terms of developing a rule, 

which achieves something material, it does not impose undue cost 

which the airport has no idea of, so on that basis in terms of quitting 

while you are behind, is it not the case where with a bit more work in 35 

terms of this planning process, it is possible the airport could come 

back to us with standards, for instance in dealing with subdivision and 

earthworks, which may relate to this topic and be more workable, is 

that worth doing? 

 40 

MR McANERGNEY:   I would be more incline to talk about something called 

“a guidance document”, because every habitat that we have looked at 

has got different characteristics and different types of birds operating in 

and out of it, and developers want to do different things. 

 45 
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JUDGE HASSAN:   But without getting into the detail of that, you gave some 

quite specific answers to Mr Carranceja on things such as, the duration 

of water being in a swale - - -  

 

MR McANERGNEY:   Yes. 5 

 

JUDGE HASSAN:   - - - you have also clarified to him that where the 

reference to earthworks is mentioned you do mean “earthworks” that 

can contain water for a period of time which the rule itself does not say 

on its face? 10 

 

MR McANERGNEY:   Yes. 

 

JUDGE HASSAN:   Will not clear and smart thinking on well targeted rules be 

worth doing in terms of dealing with risk management, because you are 15 

never going to reduce the risk entirely are you, it is always going to be 

a problem?  

 

MR McANERGNEY:   It is always going to be a problem. 

 20 

JUDGE HASSAN:   And if this – if we develop a rules regime which you 

might say “is perfect”, and its fit for the development of, let us say 

swales and other types of water containing facilities, it will only make a 

very marginal difference to the risk you are going to face in this 

receiving environment inherently, is that not right? 25 

 

MR McANERGNEY:   I would not entirely agree. I just want to - - -  

 

JUDGE HASSAN:   Well it do not – it will not, it will no deal with, it will not 

deal with the sources of risk that you have described on that plan in 30 

terms of those circles, will it, it will not make an iota of difference to 

those, other than to the marginal extent a pond might be used as a 

settling point for a bird on its way to one or two of those other 

facilities, where they might prefer to sit longer term? 

 35 

MR McANERGNEY:   Yes, but I have highlighted, sir, those locations on that 

plan of where we have existing problems - - - 

 

JUDGE HASSAN:   Yes. 

 40 

MR McANERGNEY:   - - - which we are trying to manage. We do shooting, 

culling, we work with the City Council, and in so doing this work with 

the City Council we have become aware of the Christchurch water 

sports park, which is proposed to be developed in the red zone down by 

Kerrs Reach. 45 
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 Now those people have already been in touch with me saying, “Ken, 

can we come and talk to you about the design, construction and 

ongoing management of that park to make sure that we do not create - - 

-  

 5 

JUDGE HASSAN:   Yes, I do not want to go - - -  

 

MR McANERGNEY:   - - - a risk”. 

 

JUDGE HASSAN:   - - - I do not want to get into details of - - -  10 

 

MR McANERGNEY:   So that is something - - -  

 

JUDGE HASSAN:   Mr McAnergney - - -  

 15 

MR McANERGNEY:   - - - residential. 

 

JUDGE HASSAN:   Yes, I think we are straying away again from the question, 

but I hear what you are saying, you found that – presumably you are 

saying “that is helpful”. The question though we need to grapple with, 20 

was how much regulation should be imposed in the plan and for what 

benefit in terms of risk management, and that is where there is a cap, in 

terms of understanding the answer to that. 

 

MR McANERGNEY:   So, sir, do I take it that you are suggesting that we 25 

write some sort of guidance document to cover swales, retention basins, 

water sports parks - - -  

 

JUDGE HASSAN:   But it is your evidence - - -  

 30 

MR McANERGNEY:   I mean - - -  

 

JUDGE HASSAN:   It is your evidence, Mr McAnergney - - -  

 

MR McANERGNEY:   - - - is that what you are suggesting, because I will 35 

gladly do it. 

 

JUDGE HASSAN:   Mr McAnergney, it is your evidence and I am asking you 

questions and I expect you to give me answers. Not for me to make you 

a suggestion. You are to give evidence in your capacity. 40 

 

MR McANERGNEY:   Yes. 

 

JUDGE HASSAN:   So what is your opinion on those matters you have just 

put to me? 45 
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MR McANERGNEY:   I take your advice, sir. 

 

  [3.35 pm] 

 

JUDGE HASSAN:   So you have no opinion on it? 5 

 

MR McANERGNEY:   Birds do not read rules. 

 

JUDGE HASSAN:   Developers and city councils look at rules and we can do 

our best, but it does seem to me that the more we try to deal with the 10 

increasing risk of bird strike, the more I feel like quitting while I am 

behind, to put it in your words, because it is just an ongoing problem, 

and you are not going to provide us any further assistance?  

 

MR McANERGNEY:  I would be happy to provide further assistance if that is 15 

what the Panel suggests we do. 

 

JUDGE HASSAN:   Well, it is the airport’s responsibility to deal with this 

issue in its capacity as a licensed airport, is it not? 

 20 

MR McANERGNEY:   Yes, except - - - 

 

JUDGE HASSAN:   Then in that capacity, is the airport prepared to assist? 

 

MR McANERGNEY:   Of course, but the advice that I had from the City 25 

Council Planners at the time was, is there a national template and until 

there is, you are wasting your time.  So we took this opportunity now - 

- - 

 

JUDGE HASSAN:   How many years later, Mr McAnergney? 30 

 

MR McANERGNEY:   Probably five. 

 

JUDGE HASSAN:   And you do not think there is any benefit in following up 

from what the Crown has put to you in questions? 35 

 

MR McANERGNEY:   Yes, there is a benefit. 

 

JUDGE HASSAN:   Thank you, no further questions. 

 40 

SJH:   So Mr McAnergney, would it be fair to summarise your position that in 

any case when any activity within the 13 kilometre radius is to take 

place, before it can take place, people are required to come and consult 

and get your approval – well I guess not you, the airport’s approval, we 

have used the royal “we”, I imagine. 45 
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MR McANERGNEY:   It makes their life simpler if they do. 

 

SJH:   I see.  You said your budget for off-airport bird strike mitigation and 

reduction of risk, was $70,000 to $100,000? 

 5 

MR McANERGNEY:   Yes. 

 

SJH:   I got the impression you were a little disappointed with that budget? 

 

MR McANERGNEY:   Well, sir, we make a lot of use of helicopters and fixed 10 

wing aircraft and they do not come cheap.  We are constantly 

monitoring the Waimakariri River, we are formulating plans with other 

regulatory authorities such as ECan to try to better manage the birds on 

the Waimakariri River, but they are in a (INDISTINCT 2.43) because 

they have endangered birds on the Waimakariri River so we cannot just 15 

go in wholesale and dispose of every gull, because they - - - 

 

SJH:   Well, that is my point, would you prefer a much bigger budget? 

 

MR McANERGNEY:   I would prefer a much, much bigger budget. 20 

 

SJH:   What is the turnover of the airport roughly, ball park figure? 

 

MR McANERGNEY:   I have got no idea, sir. 

 25 

SJH:   Five million, six million? 

 

MR McANERGNEY:   Oh, more than that. 

 

SJH:   20 million? 30 

 

MR McANERGNEY:   More than that. 

 

SJH:   So it would seem with such a modest budget, the Board of the Airport 

and the senior executives, do not think this is something fit to spend 35 

much more on? 

 

MR McANERGNEY:   Well, sir, my name is McAnergney, and I have got a 

bit of a, sort of a streak in me which tries to keep costs down. 

 40 

SJH:   I understand that, that does not really answer my question though.  I 

think the figures answer themselves do they not? 

 

MR McANERGNEY:   I would like a much bigger budget and I have said 

many times in the past that out of catastrophe will come a large growth 45 

in my budget.  So if there is a major bird strike or even a minor bird 
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strike where the airlines get very cross with the airport, then my budget 

will go up.  

 

SJH:   So in a sense, we are being asked to treat this quite properly and very 

seriously, but your Board does not treat it as so seriously that they 5 

should give you more money? 

 

MR McANERGNEY:   I could not possibly agree with that, sir, I might be in 

big trouble. 

 10 

SJH:   I thought you might answer like that.  Anything arising Mr Carranceja?  

 

MR CARRANCEJA:   No, sir, thank you. 

 

SJH:   Ms Appleyard. 15 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Thank you, you may stand down.  Look, I think in all, honestly, we are 

unlikely to get through today’s list if the answering to questions 20 

continues in the fashion we have had all day.  I am sure you are 

conscious of what I am saying, Ms Appleyard? 

 

<THE WITNESS WITHDREW [3.39 pm] 

 25 

MS APPLEYARD:   Yes, sir. 

 

SJH:   I know Mr Beatson here, I know there are witnesses from Auckland but 

it has been fairly discursive. 

 30 

MS APPLEYARD:   My next witness is Mr Bonis, I am sure he - - - 

 

SJH:   Well, perhaps it can be more direct then. 

 

MS APPLEYARD:   Yes, actually what I might do if nobody has any 35 

objection, we have got Mr Osborne from Auckland and Mr Bonis and I 

had not - - - 

 

SJH:   Well, of the witnesses, I know you are appearing for Orion as well, 

given Mr Beatson is from out of town is down to cross-examine 40 

Mr Watson and Ms Buttimore. 

 

  [3.40 pm] 

 

MS APPLEYARD:   I have got Mr Hegley and Mr Osborne here from 45 

Auckland as well, one for LPC and one for - - - 
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SJH:   Well, if the Panel’s agreeable, because I think it is inevitable that Mr 

Bonis is going to take some time, unless something has changed from 

the brief. 

 5 

MS APPLEYARD:   No. 

 

SJH:   And I take it hasn’t, despite the indication I gave to your junior on 

Friday? 

 10 

MS APPLEYARD:   Well his summary is very short.   

 

SJH:   All right, give him the opportunity.  It is for you to take or not take, as 

the case may be.  Well, I am quite happy if the rest of the Panel are that 

we deal with these other witnesses from out of town in that order, so 15 

they can get their flights back.  

 

MS APPLEYARD:   Okay.  Sorry, the only other issue is Mr Hardie and 

Mr Berry. 

 20 

SJH:   Well I know that is inconvenient to them, but they are local counsel.  As 

the programme used to say, it is a local store for local people. 

 

MR HARDIE:   Yes, when would you think then I would be on, because that is 

just the problem of my working out if I can be here to – well I 25 

definitely have to cross-examine Mr Bonis. 

 

SJH:   I fully understand that he is quite critical, and to Mr Cleary as well and 

to the Crown.  Look we are quite happy to sit late to finish today, but 

the indication I have been given, that for some reason these people all 30 

elected, despite the indicative nature of the hearing schedule to get a 

6.40 flight back, which has not been particularly helpful. 

 

MS APPLEYARD:   Can I just have a talk to Mr Beatson and - - - 

 35 

SJH:   Yes, well we are just wasting time, let us get on with it, can we? 

 

MS APPLEYARD:   Okay.  So I will call Mr Osborne next then. 

 

SJH:   A lot of it relates to the nature of the evidence. 40 

 

<PHILLIP OSBORNE, sworn [3.42 pm] 
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<EXAMINATION BY MS APPLEYARD [3.42 pm] 

 

MS APPLEYARD:   You confirm that your full name is Phillip Mark 

Osborne? 

 5 

MR OSBORNE:   I do, yes.   

 

MS APPLEYARD:   You have the experience and qualification set out in 

paragraphs 2.2.5 of your brief of evidence? 

 10 

MR OSBORNE:   That is correct. 

 

MS APPLEYARD:   And you have provided a statement of evidence dated 20 

March 2015? 

 15 

MR OSBORNE:   Yes. 

 

MS APPLEYARD:   And you confirm that is true and correct to the best of 

your knowledge. 

 20 

MR OSBORNE:   It is, yes. 

 

MS APPLEYARD:   Just before I ask you to provide a summary of your 

evidence, you have referred at footnote six and seven to a paper by 

John Allan, 2000 “The Costs of Bird Strikes and Bird Strike 25 

Prevention”. 

 

MR OSBORNE:   That is correct. 

 

MS APPLEYARD:   Do you have a copy of that paper available to you? 30 

 

MR OSBORNE:   I do indeed.   

 

MS APPLEYARD:   And could I ask you to produce that. 

 35 

SJH:   Exhibit 17.-  

 

EXHIBIT #17 - JOHN ALLAN, 2000 “THE COSTS OF BIRD STRIKES 

AND BIRD STRIKE PREVENTION” DOCUMENT 

 40 

MS APPLEYARD:   Thank you, and if you could provide a brief summary of 

your evidence.  

 

MR OSBORNE:   My name is Phillip Mark Osborne.  I am an Economist at 

Property Economics Limited.  I have been engaged by Christchurch 45 

International Airport Limited to provide economic evidence.   



 Page 821 

  

Ch14: Residential (Part) Commenced 31.03.15 

 

 In forming my opinion regarding the proposed Replacement District 

Plan, I have made reference to the Canterbury Regional Policy 

Statement and the recently decided Strategic Directions chapter.  This 

is based on my understanding the position as it has been explained to 5 

me. 

 

 CIAL is critical to the economic and social wellbeing of the South 

Island, the presence and efficient operation of the airport enables 

Christchurch to maintain - - - 10 

 

SJH:   I don’t think we need to repeat what we have heard earlier.  We heard 

this at Strategic Directions, didn’t we? 

 

MS APPLEYARD:   Yes.  Is there anything you have got to add specifically in 15 

relation to the residential - - - 

 

SJH:   The bird strike issue and on any other matters? 

 

MS APPLEYARD:   In relation, specifically to intensification - - - 20 

 

SJH:   Just to save time, because this is what you told us last time in the 2.1 

billion et cetera.   

 

MR OSBORNE:   Sure. 25 

 

MS APPLEYARD:   Yes, so just in relation to intensification in residential 

areas within the 50, 55 or whatever we got up to, and bird strike. 

 

MR OSBORNE:   Sure.  In relation to the noise contours, a key consideration 30 

for CIAL is the avoidance of noise sensitive activities within the 50 

dBA aircraft noise contours.  CIAL’s current and future economic 

contribution to the regional economy is based on its ability to operate 

efficiently.   

 35 

 In order for this to occur the proposed Replacement District Plan must 

clearly provide for the comparative importance and sensitivity of its 

operations in relation to other activities that would seek to locate within 

these contours. 

 40 

  [3.45 pm] 

 

 International research has identified noise is the greatest environmental 

concern to airport operations.  The risk of restricting fundamental 

operations, inhibiting development and costly litigation is high with 45 
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regard to noise sensitive activities and the intensification of these 

activities is likely to simply increase the risk to the regional economy. 

 

 While in some cases it is both prudent and economically viable to 

manage or mitigate conflicts between activities, the necessity to avoid 5 

some conflicts is evidence in their potential damage to the economy.  In 

the case of the intensification of noise sensitive activities within CIA 

noise contours, the risk for damage is significant, while the benefits to 

the community of intensification can be realised elsewhere. 

 10 

 In terms of bird strike, a further issue in regard to the efficient 

operation of CIA and the competitiveness of Christchurch as a business 

and visitor location is that of bird strike.  Bird strike events have a 

direct cost in terms of damage caused to aircraft and precautionary and 

real delays or cancellations. 15 

 

 In 2000 it was estimated that the total cost of repairs internationally for 

bird strike was approximately 141 million per annum with the cost of 

delays estimated at 1.12 billion per annum.  This equates to a 

comparable New Zealand dollar cost of over $70,000 per strike.  20 

However, these costs are potentially dwarfed by the broader economic 

impacts of logistic and tourism delays and cancellations. 

 

 As outlined more fully in my brief of evidence the efficient operation 

of CIA has a direct impact upon the city and regional economy as a 25 

whole.  It is important that the management of conflict activities - 

conflicting activities is dealt with to maximise the efficient and 

effective operation of the airport as a strategic asset and a generator of 

unique economic activity.  Conflicting activities that can be located in 

areas that will not affect the airports operations should be directed to do 30 

so. 

 

 I welcome any questions. 

 

SJH:   Thank you.  Ms Dawson? 35 

 

MS DAWSON:   Just a couple of questions thank you, Mr Osborne, in relation 

to the noise contours and how you have evaluated this “cost and 

benefits”, in paragraph, I think it is 48 and 49, you talk about growth 

potential being, readily being able to be accommodated elsewhere, so it 40 

is not really a cost to exclude them from the noise contour area because 

they can readily go elsewhere. 

 

 Now one of the things we have been given evidence about, is that, 

encouraging intensification of development within the urban area will 45 

be difficult in Christchurch, it is quite difficult to get people to sort of, 
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to prefer to live in an intensified way versus on the outskirts of 

Christchurch. 

 

MR OSBORNE:   Absolutely. 

 5 

MS DAWSON:   And it will also be difficult to provide sufficient housing for, 

for example, an aging population, for social housing, and that the plan 

needs to provide multiple and diverse opportunities in order to 

encourage that to happen, and it is not actually that easy, and that as we 

– if we do not provide a diversity for opportunities that is a cost, 10 

because every time there is not an opportunity provided in one area or 

one nature, it is maybe one person that goes and lives on the outskirts 

or out in Waimakariri rather than intensified. 

 

MR OSBORNE:   Sure. 15 

 

MS DAWSON:   Now if – I mean, we have not made any decisions on that of 

course, but if that was true would that change your evaluation of the 

cost and benefits? 

 20 

MR OSBORNE:   I think for the most part that is, the statements that you have 

made are correct.  There is an interesting thing however whereby you 

do not necessarily provide choices for residential development that has 

costs over and above the benefits of those.  And those do not 

necessarily, by providing those you do not necessarily increase the 25 

likelihood of intensification in other areas. 

 

 It is about the individual attributes for those areas obviously, and if you 

provide more for example simple Greenfield development there are real 

costs from an economic point of view that need to be assessed. 30 

 

 In terms of intensi-, the areas that are able to be intensified, I am not 

sure whether by increasing, in particular this particular case, by 

providing the choice of intensifying activity in this area, you take away 

from the potential for the market to intensify anywhere else. 35 

 

  [3.50 pm] 

 

 I take your point that choice is an important thing, but I do not think it 

defuses the potential for the market to actually intensify in other areas. 40 

 

MS DAWSON:   So would it would not have changed your opinion about the 

costs and benefits of - - - 

 

MR OSBORNE:   No, I think the economic costs, I do not, as I say, I do not 45 

think it is going to have an influence on the choice - - - 
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SJH:   Just yes or no. 

 

MR OSBORNE:   Sorry. 

 5 

SJH:   It has not changed your views? 

 

MS DAWSON:   It has not changed your mind? 

 

MR OSBORNE:   No. 10 

 

SJH:   Thank you. 

 

MS DAWSON:   Okay.  So similarly with the bird strike matter in 63 you have 

made an assumption that presented to me that this is not an additional 15 

layer of regulation, it is just part and parcel of existing regulation that 

would already be included in the plan. 

 

 Now, if it was an additional layer of regulation in other words there 

would be additional costs, additional risks that those consents would 20 

not be granted, is that a cost that you would have weighed in to your 

evaluation of costs and benefits of having bird strike rules versus not 

having alternative methods if you had thought that it was an additional 

regulation? 

 25 

MR OSBORNE:   If there are real costs involved in that regulation then, yes. 

 

MS DAWSON:   And you have not weighed that into your evaluation? 

 

MR OSBORNE:   I have not weighed any significant changes in cost into my 30 

regulation, into my assessment, no. 

 

MS DAWSON:   All right, thank you very much, that is all, thank you. 

 

SJH:   Mr Sax? 35 

 

MR SAX:   Yes, thank you, Mr Osborne, good afternoon, I will combine my 

questions purely to the economic aspects of intensification and no 

questions on bird strike because of the potential conflicts.  So what I 

understand here you have about 191 million as the GDP for airport, 40 

look at the land aspect that is interfered or affected, it is probably about 

26 billion so in terms of the greater good of an economic assessment it 

pales in relatively small insignificance actually the airport, in isolation, 

so as an economist you mention that choice is important.  

 45 
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 Now, as an economist I presume you accept the free market as very apt 

at finding the best choices.  In the airport zone the Council has 

determined that is largely T1 land so very good for intensified 

developments in terms of earthquake proneness, very good aquifer 

draining in terms of water tables, et cetera, so there are probably many 5 

compelling reasons where there would be good economic advantage to 

boost growth and have a more vibrant Christchurch by considering 

intensification there.  So would you generally accept that as a notion 

and act as a sense in balance and perhaps what we should be looking at 

and thinking about? 10 

 

MR OSBORNE:   I think the opportunities to achieve that intensification that is 

important and economically significant to Christchurch do exist 

elsewhere and there is the potential for them to exist at a greater degree 

in terms of around the CBD, around key activity centres and things like 15 

that and things that are identified in the plan as having real value and in 

terms of economic efficiency and so forth, and I think some of those 

possibly in terms of weighing up the benefits potentially outweigh the 

benefits of this particular area and the intensification for this area.  

 20 

MR SAX:   Thank you, no further questions. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I just have one question, Mr Osborne.  You would accept 25 

that when looking at costs and benefits of the two issues that you have 

addressed in your evidence, noise firstly and secondly bird strike, we 

are obliged to look at all the costs and all the benefits in making a 

decision, do you agree with that? 

 30 

MR OSBORNE:   Yes. 

 

DR MITCHELL:  Thank you, that is all I have, thank you, sir. 

 

SJH:   Thank you, Judge? 35 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Osborne, just a couple of 

other questions please.  First of all I just want to test your foundations 

for a couple of opinions you have expressed. 

 40 

 Paragraph 21, in that second sentence in the case of the intensification 

noise sensitive activities within CIA noise contours the risk for damage 

is significant, et cetera.  Is your foundation, because you do not set it 

out in your evidence, is your foundation the Taylor Baines report in 

Mr Days evidence? 45 
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MR OSBORNE:   In terms of the term significant? 

 

JUDGE HASSAN:   In terms of the risk of damage is significant, where do you 

get that? 

 5 

  [3.55 pm] 

 

MR OSBORNE:   So the risk of damage in terms of impacts on Christchurch 

Airport. 

 10 

JUDGE HASSAN:   What is your premise for that opinion? 

 

MR OSBORNE:   Essentially it is from the reports or the references that I have 

made in here which found - - - 

 15 

JUDGE HASSAN:   Which are where?  I want to know your foundation for the 

opinion that the risk for damage to the airport from the noise contours, 

intensification of noise contours is significant.  Sorry, I thought it 

would be a simple question, I thought you would probably tell me you 

are relying on the other experts that have given evidence? 20 

 

MR OSBORNE:   In part but in terms of my own investigation it was to do 

with the GAO assessment that found that - - - 

 

JUDGE HASSAN:   Sorry, where is the GAO assessment? 25 

 

MR OSBORNE:   Paragraph 43.  It simply found that noise in terms of an 

environment concern was the biggest one and led to the biggest impacts 

on development opportunities and operation. 

 30 

JUDGE HASSAN:   How much noise? 

 

MR OSBORNE:   It didn’t regulate that, it didn’t - - - 

 

JUDGE HASSAN:   Well, how does it compare to the noise we are dealing 35 

with here within the noise contours? 

 

MR OSBORNE:   I am not sure. 

 

JUDGE HASSAN:   So is it a reliable basis for your opinion then? 40 

 

MR OSBORNE:   It is a reliable basis for noise in itself being a large impact 

on - - - 
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JUDGE HASSAN:   Well, we know a noisy noise annoys an oyster, how much 

noise is the critical thing, where and what community and you don’t 

know any of that? 

 

MR OSBORNE:   No. 5 

 

JUDGE HASSAN:   Apart from that though you are relying on Mr Day and the 

Taylor Baines report? 

 

MR OSBORNE:   Yes. 10 

 

JUDGE HASSAN:   Thank you.  Now, just one other matter, again on 

foundation, paragraphs 57 and 58 and you have now produced that 

paper that is the foundation for your opinion I take it on $70,000 cost 

referred to in paragraph 58, is that correct? 15 

 

MR OSBORNE:   Yes. 

 

JUDGE HASSAN:   Is that the same Mr Allan that Mr Harper referred to this 

morning? 20 

 

MR OSBORNE:   Sorry, I am not sure, I wasn’t here this morning I am sorry. 

 

JUDGE HASSAN:   Do you know what his qualifications are? 

 25 

MR OSBORNE:   I don’t have them in front of me, no. 

 

JUDGE HASSAN:   All right.  So there were a couple of things about the 

report which I found and read and I wonder if you could just clarify me 

with them.  Limits to accuracy of the cost estimate, page 149, would 30 

you have a look at that.  Could you just read out the first part of that 

paragraph ending with the words “as a whole”? 

 

MR OSBORNE:   “Because the data used to arrive at the cost estimates above 

are from such a small number of sources and cannot be independently 35 

verified there is considerable scope for bias in the final result caused 

either by errors in the original data or by the fact that the data may not 

be representative of the industry as a whole”. 

 

JUDGE HASSAN:   Is that statement a qualification effectively signalling to us 40 

that we need to be cautious about relying on your figure of 70,000? 

 

MR OSBORNE:   I think that shows that there are holes in the data. 
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JUDGE HASSAN:   Is it?  Well, should you not have referred to that 

qualification in giving evidence in accordance with the code of 

conduct? 

 

MR OSBORNE:   Potentially, yes. 5 

 

JUDGE HASSAN:   Had you read it? 

 

MR OSBORNE:   Had I read that, I did read the whole article, yes. 

 10 

JUDGE HASSAN:   Just finally, just over the page, if we go through to 

existing wildlife management options for airports and their costs.  And 

there is a paragraph that commences at the foot of the second page 150, 

I wonder if you could quickly read that out and I just want to question 

you on that. 15 

 

MR OSBORNE:   At the bottom starting with “Airports”? 

 

JUDGE HASSAN:   Yes, starting at “Airports also need…”. 

 20 

MR OSBORNE:   “Airports also need to influence the types of development 

that can occur close to their property in case these attract birds.  In 

some countries the types of development that are allowed near airports 

are restricted, eg landfills might be prohibited within a certain distance 

while in others airports are given the opportunity to object to bird 25 

attracting developments close to the site.  The costs of evaluating 

developments close to airports can be considerable requiring the use of 

expert consultants and if a legal dispute results costs can become very 

high indeed.  Even if the airport is successful in preventing a 

development without resorting to legal action there will be opportunity 30 

cost to the developer whose application has been denied”. 

 

JUDGE HASSAN:   Now, is that a statement by that author, we don’t know his 

qualifications other than through Mr Harper, of caution about how one 

approaches the regulatory response to the management of bird strike? 35 

 

MR OSBORNE:   In terms of the impacts on the airport itself of having to 

litigate that and also the opportunity cost to individual developers? 

 

  [4.00 pm] 40 

 

JUDGE HASSAN:   Yes. 

 

MR OSBORNE:   Yes. 

 45 
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JUDGE HASSAN:   And that is relevant, isn’t it, to our assessment of how we 

deal with this regulation but it hasn’t been addressed in your evidence? 

 

MR OSBORNE:   I think in terms of individual development costs the way that 

I have assessed this is based on obviously the community as a whole 5 

and other opportunities being available to other developers. 

 

JUDGE HASSAN:   Now, you are aware of the requirements that we have to 

comply with under section 32AA of the Resource Management Act on 

assessing the benefits, costs and risks of regulation? 10 

 

MR OSBORNE:   Yes. 

 

JUDGE HASSAN:   And that would be familiar to you as an economist? 

 15 

MR OSBORNE:   Yes. 

 

JUDGE HASSAN:   On that basis would it be your recommendation that we 

should withhold from accepting Mr Bonis’ recommendation for 

regulations until we have seen it properly costed? 20 

 

MR OSBORNE:   I think it is a very difficult thing to actually cost to 

understand - - - 

 

JUDGE HASSAN:   Well, you have attempted it, you have said it is $70,000 25 

per bird strike incident and then qualified that by saying that the author 

also qualified it.  Is it not possible to undertake an assessment of the 

regulatory cost in accordance with the requirements of the Act? 

 

MR OSBORNE:   The difficulty would be to understand if those regulations 30 

were accepted what decrease or lack of increase there would be in bird 

strike in Christchurch.  So in terms of the benefits obviously of the 

regulation itself. 

 

JUDGE HASSAN:   Well, you are not an expert in that area in terms of risk 35 

management but on the basis that we are dealing with rules to manage a 

risk reduction issue; it is certainly possible, isn’t it, to assess the 

benefits and costs of, for instance, a comparison between a restricted 

discretionary activity and a standard for a permitted activity rule, that is 

possible, isn’t it? 40 

 

MR OSBORNE:   There are ways of assessing it, I think they are - - - 

 

JUDGE HASSAN:   An economist can do it? 

 45 

MR OSBORNE:   - - - more limited.   
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JUDGE HASSAN:   An economist can do it? 

 

MR OSBORNE:   As I say there are ways of achieving that. 

 5 

JUDGE HASSAN:   Well, coming back through the question, given that has 

not been done, would you recommend in favour of accepting the rules 

as they are or would you recommend as an economic that they should 

be properly costed in accordance with the requirements of section 32? 

 10 

MR OSBORNE:   I think what I have provided in terms of my evidence is the 

level of impact that this is likely to have rather than - - - 

 

JUDGE HASSAN:   And what is the answer to my question? 

 15 

SJH:   Mr Osborne, please also bear in mind that you said you would comply 

with the code of conduct. 

 

JUDGE HASSAN:   I just want an answer to the question, as an economist, 

given the requirements of section 32, do you consider we can go 20 

forward with the rule on the basis of what we have in cost benefit 

analysis or would you recommend that that be undertaken against other 

options? 

 

MR OSBORNE:   I think if it was practical, that would be my economic 25 

position, yes. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   The second was your preferred? 30 

 

MR OSBORNE:   Sorry, the second, yes. 

 

SJH:   Because that wasn’t actually answered. 

 35 

MR OSBORNE:   Sorry. 

 

SJH:   Anything arising, Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 40 

 

SJH:   Thank you, Mr Osborne, you may stand down. 

 

<THE WITNESS WITHDREW [4.02 pm] 

 45 

SJH:   Right, now, if you want to interpose these other witnesses. 
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MS APPLEYARD:   I was actually going to just crack on with – so I have got 

Mr Hegley from out of town but he is for LPC.  Mr Beatson is wanting 

to cross-examine the two Transpower witnesses but he is not too fussed 

on whether he does that today or not. 5 

 

SJH:   I see, I am sorry, I understood the message I had got that these witnesses 

wanted to get away today. 

 

MS APPLEYARD:   No, it was the opposite of that.  Mr Beatson was actually 10 

wanting Mr Watson and Ms Buttimore, as I understand, deferred and 

actually not dealt with today at all rather than sitting around to see 

whether that happens.  

 

SJH:   All right, well, if that is the case then you say Mr Hegley because there 15 

is no - - - 

 

MS APPLEYARD:   Yes, so Mr Hegley is from out of town so we could 

probably interpose him now. 

 20 

SJH:   Well, interpose Mr Hegley because there is only Panel questions and 

then we will go to Mr Bonis. 

 

MS APPLEYARD:   Yes, okay. 

 25 

SJH:   I think that will take us through to probably well after suggested close of 

play.   

 

MS APPLEYARD:   I had better just check that Mr Beatson is actually happy 

with that. 30 

 

SJH:   Mr Beatson, what is your position? 

 

MR BEATSON:   Sir, we are not expecting everyone to rearrange everything 

around us but we are back on Friday and I will be travelling down on 35 

Thursday to make sure I am available on Friday. 

 

SJH:   So then if Mr Watson and Ms Buttimore were carried over until Friday, 

that would suit your - - - 

 40 

MR BEATSON:   That would suit us. 

 

SJH:   All right. 

 

MR BEATSON:   If they can be accommodated. 45 
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SJH:   And they are local witnesses? 

 

MS APPLEYARD:   Yes, they have indicated they are. 

 

SJH:   All right, okay.  Well, Mr Williams, you can advise those witnesses they 5 

can be excused because there is no way we are going to reach them 

today.  So we will go ahead with Mr Hegley so he can - - - 

 

MS APPLEYARD:   Yes. 

 10 

<NEVIL IAN HEGLEY, sworn [4.05 pm] 
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SJH:   I take it the oath can be taken as read. 

 

MS APPLEYARD:   Yes, yes. 

 

SJH:   Is that acceptable? 5 

 

<EXAMINATION BY MS APPLEYARD [4.05 pm] 

 

MS APPLEYARD:   Yes, yes.  Sorry, I am just – it is a different client. 

 10 

 Do you confirm that y our full name is Nevil Ian Hegley. 

 

MR HEGLEY:   Yes. 

 

MS APPLEYARD:   And you are the principal of Hegley Acoustic 15 

Consultants? 

 

MR HEGLEY:   Yes. 

 

MS APPLEYARD:   And you have the experience and qualifications set out in 20 

paragraphs 1 to 1.8 of your statement of evidence? 

 

MR HEGLEY:   Yes. 

 

MS APPLEYARD:   And you have provided a statement of evidence dated 20 25 

March 2015? 

 

MR HEGLEY:   Yes. 

 

MS APPLEYARD:   And you confirm that that is true and correct to the best of 30 

your knowledge? 

 

MR HEGLEY:   Yes. 

 

MS APPLEYARD:   You have a brief summary of your evidence? 35 

 

MR HEGLEY:   I do.  NZS:6809:1999 - Acoustics Port Noise Management 

and Land Use Planning was specifically developed for the management 

of Port noise and the application of appropriate land use planning 

techniques to ensure the long term capability of ports and their 40 

neighbours. 

 

 (INDISTINCT 1.34) inner and outer noise control boundaries. 

 

 In a controlled boundary sense, the noise limits where it is undesirable 45 

to develop noise sensitive activities such as residential uses.  Between 
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the outer control boundary and inner control boundary, new noise 

sensitive activities and alterations or additions consisting of buildings is 

“Noise sensitive activities should be permitted, activities subject to 

conditions requiring adequate insulation from Port noise.”  And beyond 

the outer control boundary, “Specific controls for any noise sensitive 5 

activities are considered to be unnecessary. 

 

 “The location of the inner and outer control boundaries are based on the 

prediction of the 65 dBA Ldn and 55 dBA Ldn noise contours around the 

Port.” 10 

 

 Sir, I guess you are familiar with L dns, I will not explain that. 

 

SJH:   Yes, thank you. 

 15 

MR HEGLEY:   The Port noise, the Ldn, is calculated based on a five day 

average.  In addition NZS6809, adopts a night time or short term level 

of 50 decibels Leq nine hour providing that no single 15 minute sound 

measurement can also exceed 65 decibels as an Leq  and 85 decibels 

Lmax. 20 

 

 I applied this standard in 2007 when I developed the Port noise 

contours currently in place.  (INDISTINCT 3.00) applying the model, 

are outlined fully in my evidence, but in summary, I measured the noise 

effects from each item of (INDISTINCT 3.12) operating on site, 25 

developed a digital train model and added each noise effect to that 

model, applied a mechalogical effect on noise (INDISTINCT 3.22), 

accounted for screening effects of past buildings and structures on the 

LPC site and independently verified accuracy of computer prediction 

model by field surveys. 30 

 

 As the result of extensive mediation, the agreed noise control at 

Lyttelton Port is only the inner control boundary, that is a 65 dBA 

contour. 

 35 

 As part of the Lyttelton Port Recovery Plan process, I reassessed the 

Port noise contours using the same process as outlined above providing 

earthquake – prior to the earthquake and for the 2014 and 2014 (ph. 

4.02) plus 10 years with and without cruise ships present. 

 40 

 The result showed the current Port noise (INDISTINCT 4.08) to the 

2007 contours. 

 

 While in the long term, it is expected the noise contours will be reduced 

as LPC relocates some of its activities away from Lyttelton township in 45 
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accordance with the Recovery Plan process, the contours should not be 

moved until that occurs. 

 

 Thank you, sir. 

 5 

SJH:   Thank you. 

 

MS DAWSON:   Thank you, thank you, Mr Hegley.  Just to make sure that I 

understand what the position is at Lyttelton, outside the 65 contour, out 

to the 55 which would be an outer control boundary if it was in the 10 

Plan, some new activities or additions to existing noise sensitive 

activities are not – they are permitted, but they need to have sound 

insulation? 

 

MR HEGLEY:   No. 15 

 

MS DAWSON:   No, never? 

 

MR HEGLEY:   No. 

 20 

  [4.10 pm] 

 

MS DAWSON:   It can just go ahead – beyond the 65 there are currently no 

additional requirements on such as noise installation. 

 25 

MR HEGLEY:   No. 

 

MS DAWSON:   No.  And beyond the 55 again, as I understand it, you think 

that – well, the position is that, there is no need for any consideration at 

all as to effects on people from noise beyond that 55. 30 

 

MR HEGLEY:   No, no regardless. 

 

MS DAWSON:   Regardless, yes.  That is fine, thank you, I understand now, 

thank you very much. 35 

 

SJH:   Mr Sax? 

 

MR SAX:   No questions, sir. 

 40 

SJH:   Mr Chapman? 

 

JUDGE HASSAN:   Just one question – just actually clarification because I 

understand you are a noise expert rather than an odour expert, 

paragraph 16, you might just want to correct that typo, the third line 45 



 Page 836 

  

Ch14: Residential (Part) Commenced 31.03.15 

down on the right hand side, I have got no other question – I have got 

no questions – I think you refer there to “nausea”, not “nosea”. 

 

MR HEGLEY:   Correct, yes, sorry. 

 5 

JUDGE HASSAN:   And further down, yes. 

 

MR HEGLEY:   Yes, absolutely. 

 

JUDGE HASSAN:   Right, thank you. 10 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  I just got two questions please, Mr Hegley, 

are you aware of any specific community noise perception surveys that 15 

have been undertaken in and around Lyttelton Port? 

 

MR HEGLEY:   No, the only thing we have been involved in, in that respect, 

was the mediation meetings, where there was extensive discussion over 

a number of years with the residents. 20 

 

DR MITCHELL:   Right, thank you.  And just following on from Ms Dawson's 

question, a noise level of 55 dBA Ldn, how would you – for someone 

living on that contour, how would you describe the effects of that level 

of noise in terms of amenity and perception and so forth? 25 

 

MR HEGLEY:   Reasonable, and it would have no adverse – should have no 

adverse effect on the average person. 

 

DR MITCHELL:   You would anticipate that there would be some sensitive 30 

folk at one end of the spectrum who might be, who might consider 

themselves to be adversely affected? 

 

MR HEGLEY:   There is always people at the extreme ends on both ends. 

 35 

DR MITCHELL:   Do you have a feel for what that percentage number is in 

those circumstances and how – what percentage of people generally are 

“annoyed” or “highly annoyed” - - -  

 

MR HEGLEY:   I do not have that - - -  40 

 

DR MITCHELL:   - - - with things - - -  

 

MR HEGLEY:   I do not those figures in front of me actually, but it is 

generally we design for 90 percent of the people, in round figures so 10 45 

percent would be annoyed. 
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DR MITCHELL:   All right, thank you.  Thanks, Mr Hegley, thank you, sir. 

 

SJH:   Thank you, anything arising? 

 5 

MS APPLEYARD:   No. 

 

SJH:   Thank you, Mr Hegley, you may stand down and you may be released. 

 

MR HEGLEY:   Thank you, sir. 10 

 

<THE WITNESS WITHDREW [4.12 pm] 

 

SJH:   Yes, thank you, we will comeback CIAL then. 

 15 

MS APPLEYARD:   Actually I think I had a request from the Crown that we 

put Mr Purves on now because I think the counsel who is going to 

cross-examine needs to get away as well, so I am happy - - -  

 

SJH:   Okay, that is fine. 20 

 

<ANDREW MARK PURVES, affirmed [4.13 pm] 
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<EXAMINATION BY MS APPLEYARD [4.13 pm] 

 

MS APPLEYARD:   You confirm that your full name is Andrew Mark Purves? 

 

MR PURVES:   I do. 5 

 

MS APPLEYARD:   And you have the qualifications and experience set out in 

your statement of evidence dated 20 March - - -  

 

MR PURVES:   I do. 10 

 

MS APPLEYARD:   - - - 2015? And you have provided your statement of 

evidence dated 20 March 2015 and a statement of rebuttal evidence 

dated 25th of March 2015? 

 15 

MR PURVES:   That is correct. 

 

MS APPLEYARD:   And you confirm that those two documents are true and 

correct? 

 20 

MR PURVES:   I do. 

 

MS APPLEYARD:   Can you confirm that you also attended mediation which 

included mediation with the Christchurch City Council, Mr Scott Blair? 

 25 

MR PURVES:   Yes, I did. 

 

MS APPLEYARD:   And that at the mediation Mr Blair indicated that he 

would deal with the issue of intensification in his rebuttal evidence 

because it was not dealt with in his primary evidence? 30 

 

MR PURVES:   That is correct. 

 

MS APPLEYARD:   And he did that on the 25th of March 2015? 

 35 

MR PURVES:   That is correct. 

 

MS APPLEYARD:   Have you for the benefit of the Panel prepared effectively 

a tract change box version of what you agree with and do not agree 

with in relation to that which now appears in his rebuttal just to assist 40 

the Panel on points of agreement and disagreement? 
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  [4.15 pm] 

 

MR PURVES:   That is correct.  It is partially tract changed but with computer 

problems with the document, I had to put a lot of box comments, so it 

was very difficult to handle.  5 

 

MS APPLEYARD:   But could I just indicate, this matter was dealt with at all 

in the City Council’s original evidence, so Mr Blair indicated at 

mediation he would deal with it in rebuttal, so this is the first 

opportunity we had to have a chance to have a look at – the City 10 

Council’s position on it was in rebuttal, so effectively this rebuttal to 

rebuttal. 

 

SJH:   Yes, understood. 

 15 

MS APPLEYARD:   Tried to make it easier just by agreeing or not agreeing, 

so it looks bigger than it is, it is just because it is in agree or not agree. 

 

SJH:   Thank you. 

 20 

MS APPLEYARD:   So can I ask you to present that as a supplementary 

statement. 

 

MR PURVES:   Yes, that is fine.   

 25 

MS APPLEYARD:   Just perhaps for the Panel’s benefit, so we are not going 

to go through every single item, but can you just give us an example of 

a page where you have commented and how you have dealt with his 

comments. 

 30 

MR PURVES:   What I have done, is I have referred to the relevant rules and 

made a comment where I disagree with the rule, or more generally 

about references to the look and broad the influences overlay.  There 

are on occasion references that should be there on sensitive activities 

and are not, and there are actually a couple of occasions where there are 35 

non-sensitive activities being referred to and they shouldn’t be referred 

to.  So it is in fact a tidy up of the rules to the best of my ability. 

 

MS APPLEYARD:   And your comments are in little print boxes down the 

side? 40 

 

MR PURVES:   Yes, correct, on the right hand side.  At the end of rules I have 

amended the definition of sensitive activities, and that is a 

consequential change to incorporate the new sensitive activities that 

have arisen during submissions, the submission process and it is funded 45 
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by the Council, so I have amended that, Port of Lyttelton influences, 

for the overlay area.  

 

MS APPLEYARD:   Thank you.   

 5 

MR PURVES:   So in effect, it is a tidy up. 

 

MS APPLEYARD:   So do you have a summary of your evidence you intend 

to produce? 

 10 

MR PURVES:   Yes, I will just do it very briefly. 

 

 My name is Andrew Purves, I am a planning consultant on my own 

account.  I have been engaged by the Lyttelton Port Company Limited 

to provide planning evidence.   15 

 

 First, I would like to start by briefly outlining the provisions contained 

in the Banks Peninsula District Plan.  Now these arose out of mediated 

resolution of various appeals against the Plan, as it was released in 

2004. 20 

 

 Parties through the Environment Court Appeal undertook mediation for 

over a year and representatives of the Lyttelton community and the Port 

Company eventually reached agreement on appropriate terms.  

Pursuant to that agreement the plan contains the Port influences overlay 25 

and associated rules which are subject of this phase one hearings. 

 

 The Plan provisions do not contain any short term Port noise limits but 

instead requires the preparation and implementation of a Port Noise 

Management Plan and a Port Noise Mitigation Plan, which includes an 30 

acoustic treatment programme funded by the Port Company.  This is 

discussed in the evidence of Kim Kelleher. 

 

 The Proposed Replacement District Plan is largely a carry-over of these 

rules, and in the main I am supportive of the rules as proposed.  35 

Mr Scott Blair indicated to me at mediation that he would address 

LPC’s submission in his rebuttal evidence.  He has now done so, and so 

I have prepared this supplementary evidence, which you have, which is 

based on Mr Blair’s rebuttal evidence of 25 March. 

 40 

 These comments are consistent with ensuring that referencing to 

sensitive activity is correct, both in terms of permitted activity and 

restricted discretionary activity rules tables, and also ensuring that 

restricted discretionary activity rule 14.4.2 is drafted so that the 

conditions of the rule are explicit. 45 
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 At the end of the handout, as I said earlier, I have provided some 

consequential amendments to the definition of sensitive activities.  

Thank you. 

 

  [4.20 pm] 5 

 

SJH:   Thank you, Ms Scott? 

 

MS SCOTT:   Mr Harwood, sir. 

 10 

SJH:   Thank you, yes Mr Harwood. 

 

<CROSS-EXAMINATION BY MR HARWOOD [4.20 pm] 

 

MR HARWOOD:   Thank you, sir. Good afternoon, Mr Purves, now I 15 

understand from your evidence and the Port Company’s submission 

that the port is content with the restrictions on residential development 

within the Lyttelton Port influences overlay area, is that correct? 

 

MR PURVES:   That is correct, yes. 20 

 

MR HARWOOD:   And do I understand correctly that, the port is not seeking 

any other residential development restrictions outside the Lyttelton Port 

influences overlay area? 

 25 

MR PURVES:   Correct. In terms of the residential zoning or generally? 

 

MR HARWOOD:   Just this residential zone. 

 

MR PURVES:   That is correct. 30 

 

MR HARWOOD:   Thank you. Now I want you to turn to paragraph 56 of 

your evidence if you could. 

 

MR PURVES:   Yes. 35 

 

MR HARWOOD:   Now I was going to ask you a couple of questions about 

the meaning of the word “development” which is the first word or the 

first non-crossed out word in that quotation in paragraph 56; now 

housing development within existing urban areas - - -  40 

 

MR PURVES:   Yes. 

 

MR HARWOOD:   - - - fall within the commonly understood meaning of a 

development, don’t they? 45 
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MR PURVES:   It depends on how that term, it is a broad term but in the past, 

particularly in relation to Christchurch and even the regional 

documents, it has been referred to more as patterns of development, so 

my concern, the port’s case where you have existing urban zones 

particular residential zones, that intensification be explicitly included in 5 

the term “development”. 

 

MR HARWOOD:   No I understand that evidence, but in terms of, stepping 

back and thinking about what the word “development” means - - -  

 10 

MR PURVES:   Yes. 

 

MR HARWOOD:   - - - residential development within existing urban areas is 

a type of development, is it not? 

 15 

MR PURVES:   That is correct, yes. 

 

MR HARWOOD:   Thank you. Now I take it your familiar with chapter six of 

the Canterbury Regional Policy Statement and the strategic directions 

that came out of the strategic directions decision? 20 

 

MR PURVES:   I am familiar with it. 

 

MR HARWOOD:   Yes.  And you will be aware that the residential 

development discussed by chapter six and the strategic objectives refers 25 

to intensification, greenfield and brownfield development that is right is 

it not? 

 

MR PURVES:   The word “intensification” is used in the explanation that is 

correct. 30 

 

MR HARWOOD:   Yes. and it just – for an example I am just going to read it 

to you, I am not going to ask you to turn to it to save time, objective 

3.3.4(a) and that is a strategic objective, housing capacity and choice 

says, “For the period 2012-2028, an additional 23,700 dwellings are 35 

enabled through a combination of intensification brownfield and 

greenfield development”. 

 

 So you can see there that those three types of development anticipated 

by the plan. 40 

 

MR PURVES:   That is correct, and as I say I was taking a conservative 

approach because in the past development has generally been around 

patterns of land use. 

 45 

MR HARWOOD:   Now my next question relates to your paragraph 54. 
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MR PURVES:   Yes. 

 

MR HARWOOD:   The last clause – the last sentence, in light of the 

commonly understood meaning of development and the recognition of 5 

intensification as a type of development in the RPS and the strategic 

objectives, would you agree that the risk discussed in your paragraph 

54 that the word “development”, and objective 14.1.4, being interpreted 

to only include greenfield development, is low? 

 10 

MR PURVES:   In relation to the objective, yes, although as I have said in my 

evidence also, I think the definition of reverse sensitivity would be 

benefit from a change, because that does not – the benefit of a reverse 

sensitivity – the definition does not include the word “development” at 

all. 15 

 

  [4.25 pm] 

 

MR HARWOOD:   Thank you. Now could you please turn to paragraph 65 of 

your evidence, now I take it you have had an opportunity to consider 20 

Mr Blair’s rebuttal to that paragraph where he states that the definition 

of a no complaints covenant in proposal two which these particular 

rules hyperlink to already discusses the matters covered by your 

suggestion in paragraph 65.  Have you had a chance to consider 

Mr Blair - - - 25 

 

 

MR PURVES:   I still maintain that standard drafting of rules, it should be very 

explicit if there are conditions or preconditions associated with a rule 

and they should be set out as such so I would still prefer to have the 30 

rules structured in a way that they are set as preconditions on the rule. 

 

MR HARWOOD:   Okay, thank you for that.  Otherwise, in Mr Blair’s 

rebuttal, he agrees with your suggestions in your paragraphs 66 and 67.  

That is correct, isn’t it? 35 

 

MR PURVES:   I am happy in relation to Mr Blair’s changes on the non-

compliant rule.  I am happy but I would still prefer the restricted 

discretionary activity rule to have the pre-conditions explicitly shown. 

 40 

MR HARWOOD:   Thank you very much, those are my questions, sir, thank 

you. 

 

SJH:   Thank you.  Ms Dawson? 

 45 
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MS DAWSON:   Thank you, thank you, Mr Purves.  My first question was 

going to be could you produce a copy of all your changes consolidated, 

thank you very much because they were scattered throughout various 

documents so thank you for that. 

 5 

 Just going back to the question I asked Mr Hegley and this is just in my 

mind, I think he put me right in that the requirements for insulation for 

extension to existing dwellings or replacements of existing dwellings is 

only within the Port influences overlay, that the Port is seeking? 

 10 

MR PURVES:   That is correct. 

 

MS DAWSON:   And that coincides with the 65 dBA or within the 65 dBA 

contour? 

 15 

MR PURVES:   That is correct. 

 

MS DAWSON:   Thank you.  You talk in paragraph 67 about the noise chapter 

and a relationship to the noise chapter, this is in relation to how 

appropriate internal design sound levels would be achieved through 20 

insulation for example, I think it is 67. 

 

 Can you come clarify for us how you see the relationship between the 

rules that are going into these sorts of zones or zone rules and what you 

are thinking will come up in the noise chapter?  We have not had any 25 

exposure to that.   

 

MR PURVES:   No, and that is the perennial problem.  It will be dealt with in 

the recovery plan and the evidence of Kim Kelleher is attached.  The 

provisions for to apply to the special purposes zone for the port in the 30 

recovery plan and as I explained in my evidence that is the other two 

legs to the stool if you like, the first being the management for noise at 

the source and the second is the acoustic treatment programme and so 

the port company in its supporting information to that preliminary draft 

recovery plan put those provisions in there and they essentially follow 35 

what was in the Banks Peninsula District Plan.   

 

MS DAWSON:  In 47, I think it is, when you say that if the recovery plan is 

adopted I expect the overlay area will eventually be no longer needed 

for the central and western parts of Lyttelton and it could be removed 40 

in the next plan review or a plan change depending on timing, are you 

meaning when the recovery plan is adopted or when the works that are 

being proposed in a recovery plan - - - 

 

MR PURVES:   Sorry if that is wrong, it is absolutely the latter because we are 45 

talking at least 10 years, if not longer, of not only the port operation 
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continuing in inner harbour in particular but also repair and 

construction works going on.  So it is going to be a long time out. 

 

MS DAWSON:   Yes, so you have mentioned three different matters in 

paragraph 46 the new contained terminal on the reclaimed land, 5 

shifting of some Cashin Quay and then the redevelopment of the inner 

harbour so that is what will take some time of course and it is after that 

is done that the port influences overlay could be changed or removed 

from parts where it no longer needs to apply? 
 10 

  [4.30 pm] 

 

MR PURVES:   So what would happen would be that during that time and at 

that period, Mr Hegley or his successor would be remodelling the 

contours based on the activities that go on at the time, and that would 15 

then determine acoustic treatment programme and then presumably 

some changes to the district plan would flow on from that. 

 

MS DAWSON:   Whatever that ends up being after the Recovery Plan? 

 20 

MR PURVES:   Yes, correct, yes. 

 

MS DAWSON:   All right, so thank you, very much, thanks for that. 

 

SJH:   Thank you.  Mr Sax? 25 

 

MR SAX:   I just would like to get a little understanding of the origins of the 

65, 55 contour lines; was that just simply generated by actual noise 

generation historically in where that was determined, or was there more 

to that science? 30 

 

MR PURVES:   It is a shame Mr Hegley is not here, because it is really a good 

question for him, but as I understand, in recent years the ability model 

noise has become much more sophisticated because they can put in 

terrain and building shielding, and so it is based on the activity based 35 

on a five day busy period at the Port, at all parts of the wharves at the 

Port.  That is fed into the model, the noise characteristics of the 

machinery are set into the model and that produces the contours across 

the land, and across the sea for that matter. 

 40 

MR SAX:   And that seems to have worked satisfactorily to date? 

 

MR PURVES:   Yes, the model was validated so the model’s produced and 

then it went through a validation process by producing and then going 

out and measuring, validating the model and then on occasions, there is 45 

monitoring subsequently done as well.  
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 And Ms Kelleher certainly can give you some more discussion around 

the Port Liaison Committee and how that functions, the whole process 

of managing Port noise. 

 5 

MR SAX:   Thank you, no further questions. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you, Mr Chairman, I think I have only got one 10 

question for you and I may even know the answer to it, but perhaps just 

to test you with it.  If you go to paragraph 56 of your evidence and your 

suggestion for a rephrase objective, and as you have rephrased it there, 

it would apply to the port, the airport and the strategic infrastructure 

and with the addition of the words ‘including intensification.’ 15 

 

 So one of the tasks the Panel has of course, is to properly give effect to 

the Regional Policy Statement and policy 6.3.5 in the context of other 

parts of the Regional Policy statement.  So, do you have a copy of the 

Regional Policy Statement with you? 20 

 

MR PURVES:   No, I do not, sorry. 

 

JUDGE HASSAN:   If you go to 6.3.5 and sub clause 4, obviously some clause 

5 is there as well, but just looking at sub clause 4 first anyway. 25 

 

 so looking at the different phrases in that paragraph, that first phrase, 

“through infrastructure,…” and the next phrase which is the qualifier 

“…with the provisos to qualify…”; so that middle bit, we have to make 

a determination and we have not got a view on it yet, but then make a 30 

determination on whether or not intensification cuts across the 

obligation not to intrude into the 50 dBA, that is obviously critical. 

 

 That first – do you see your change is okay in terms of 4 because of the 

first phrase in that paragraph, is that where it fits?  In other words, we 35 

are not running roughshod over the policy statement or no risk of that? 

 

MR PURVES:   I actually did look at 5 very carefully. 

 

JUDGE HASSAN:   Yes? 40 

 

MR PURVES:   And I thought it was consistent with 5. 

 

JUDGE HASSAN:   Yes. 

 45 
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MR PURVES:   And I guess it is that clause 4, particularly in relation to the 

Port where I have seen in the past this reference to development and it 

has been linked more to greenfield developments or patterns of urban 

development, and so that is what stemmed from my comments around 

intensification in relation to the Port, because it is surrounded by a 5 

residential zoning now. 

 

JUDGE HASSAN:   So what you are saying, is compatible with 5, the words 

including ‘”avoiding”? 

 10 

MR PURVES:   Yes. 

 

JUDGE HASSAN:   Yes, yes.  Thank you.  

 

SJH:   Mr Purves, I ask this question actually with another hat on, in your 15 

rebuttal evidence you give a definition of an integrated family health 

centre? 

 

MR PURVES:   Yes. 

 20 

SJH:   Can you tell me where you got that from? 

 

  [4.35 pm] 

 

MR PURVES:   It actually came from myself – I had a difficulty in 25 

understanding the first definition, because it referred initially to Health 

Care Facilities, whereas in my view the definition should definitely be 

subset of healthcare facilities.  So it was just the way it was phrased, it 

seemed to me to be - - - 

 30 

SJH:   I am more concerned about the content, because with another hat on I 

chair a group responsible for the development of these, and it is going 

to include such things as minor surgical procedures, day surgery, social 

agencies, all those sorts of things. 

 35 

 So can I address this to Mr Blair as something to pick up, because if it 

is going to be used as a definition, this doesn’t capture what is intended 

for Integrated Family Healthcare Centres, and a good starting point 

would be a woman called Kim Sinclair-Morris at Pegasus, who is the 

CEO for the group that I chair.  Because at the moment it is not 40 

covering everything that is intended. 

 

MR PURVES:   Right. 

 

SJH:   I don’t want to take it any further than that. 45 
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MR PURVES:   Yes.  Can I just say I did have contact with the Canterbury 

District Health Board around it, and they were comfortable with it 

being non-complying in Port Lyttelton’s overlay, and so as far as the 

Port Company is concerned it can go either way. 

 5 

SJH:   Yes, but it depends who you talk to there, whether they are aware of 

exactly what is going to happen in these, and this would exclude 

probably about 30 percent of what they are intended to do at the 

moment.   

 10 

MR PURVES:   Well just very briefly to follow on from that, I found the 

whole phraseology quite confusing, because it seemed to me that much 

of it was within the definition of a healthcare facility anyway, 

particularly I think it is clause 2, and so I started to question why is it 

necessary - - - 15 

 

SJH:   But it may not be necessary at all. 

 

MR PURVES:   - - - and maybe it would be better just to have the standards as 

they apply. 20 

 

SJH:   It may very well be the case, I just wanted to alert so there is an 

understanding of what is really intended by them.  That is all.  

Anything arising, Mr Harwood? 

 25 

MR HARWOOD:   No, thank you, sir. 

 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 30 

 

SJH:   Thank you, Mr Purves, you may stand down.  

 

<THE WITNESS WITHDREW [4.37 pm] 

 35 

SJH:   We will just take a five minute comfort break and then we will start 

back with Mr Bonis. 

 

ADJOURNED [4.37 pm] 
 40 

RESUMED [4.45 pm] 

 

SJH:   Yes, thank you. 

 

<MATTHEW WILLIAM BONIS, affirmed [4.46 pm] 45 
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<EXAMINATION BY MS APPLEYARD [4.46 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Matthew William 

Bonis? 

 5 

MR BONIS:   It is. 

 

MS APPLEYARD:   You have the experience and qualifications set out in 

paragraphs 1 to 6 of your statement of evidence? 

 10 

MR BONIS:   I do. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 20 March 2015 and a statement of rebuttal evidence 

dated 25 March 2015? 15 

 

MR BONIS:   Yes, I did. 

 

MS APPLEYARD:   And do you confirm that both of those pieces of evidence 

are true and correct to the best of your knowledge? 20 

 

MR BONIS:   There are four minor errors that I would like to take the Panel 

through if I may, apologies. 

 

MS APPLEYARD:   Firstly in relation to your statement of evidence? 25 

 

MR BONIS:   Yes, at page 7, paragraph 31, on the second line I have referred 

to objective 3.12.12B, of course that should be 3.3.12B. 

 

 I have made the same error on page 9, the paragraph of the heading to 30 

paragraph 34.4.  So it is hopefully there just above paragraph No 34.4.  

And the same error on the other page, page 10, six lines down.   

 

 Sir, the last one is at paragraph 160, the second line from the bottom 

where I state, “If so the exclusion sought in the CIAL relief should not 35 

apply to those intensification opportunities highlighted red” it should 

refer to “should only apply”.  I apologise for those but on that basis the 

rest of my evidence is true and correct. 

 

MS APPLEYARD:   Thank you.  With those amendments you confirm your 40 

evidence is true and correct? 

 

MR BONIS:   Yes. 

 

MS APPLEYARD:   You have a summary? 45 
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MR BONIS:   I do. 

 

MS APPLEYARD:   Yes, thank you. 

 

MR BONIS:   The statutory starting point in terms of the formation of my 5 

evidence on the residential proposal was the 50 dBA air noise contour 

demarcating sensitive and non-sensitive noise activities established in 

the Canterbury Regional Policy Statement, and the definition of noise 

sensitive activities within the Canterbury Regional Policy Statement. 

 10 

 The revised 55 dBA contour does not feature in the Canterbury 

Regional Policy Statement nor is it included in the City Plan as a 

consequence of the LURP.  The Operative Plan uses the 55 dBA 

contour as the basis by which to impose acoustic attenuation on noise 

sensitive activities. 15 

 

 I understand from Mr Day, Mr Osborne and Mr Boswell the amenity 

cumulative and reverse sensitivity effects associated with residential 

activities in close proximity to airport operations.   

 20 

 Policy 6.3.5.4 of the Canterbury Regional Policy Statement seeks to 

avoid new sensitive activities within the 50 dBA contour.  It provides 

an exemption from avoidance for noise sensitive activities within an 

existing residentially zoned urban area.  As outlined in paragraph 34.4 

of my evidence one statutory interpretation is that this clause relates to 25 

the residential zone as a spatial construct, and there are no limitations 

as to the density of noise sensitive activities thereby able to be 

established there.  I am quite open about that. 

 

 As stated in paragraph 34.5 of my evidence therefore, regardless of the 30 

merits, the costs or benefits, the relief by Christchurch International 

Airport Limited to limit residential densities under the 50 dBA contour 

would therefore fall away as the Canterbury Regional Policy Statement 

policy 6.3.5.4 read in this way allows for intensification of activity 

sensitive to noise such as residential, guest accommodation, elderly 35 

persons care facilities and education activities without any limit. 

 

  [4.50 pm] 

 

 This appears to be the interpretation provided to the Panel by the 40 

planners for both Housing New Zealand, Mr Dale, the Crown, 

Ms McIntyre, and whilst not considered initially is the approach also 

now favoured by Mr Blair for the Council.  It is also the approach 

outlined in the legal submissions on behalf of the Crown. 

 45 
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 I agree with the other planners to the extent that the policy does not 

extend the orthodox approach of avoidance to existing residential zones 

under the 50 dBA contour.  However, I do not agree with the 

Christchurch City Council, Housing New Zealand and the Crown as to 

what happens next on the spectrum between avoidance and 5 

intensification. 

 

 My reading of policy 6.3.54 is that it simply opens the door to new 

residential activity in residential zones under the 50 dBA contour and 

protects the existing residential densities and character.  The policy in 10 

my view precludes arguments as to whether any existing or future noise 

sensitive activities in urban zones under the contour should be avoided, 

but when read in context with objective 6.2.1.10, policy 6.3.55 and the 

explanation for policy 6.3.5 there is still in my view the need to 

consider the extent by which intensification may compromise the 15 

airport as strategic infrastructure and accordingly manage such 

activities.  Managing the density of noise sensitive activities remains an 

appropriate resource management response. 

 

 I consider that objective 6.3.1.10 and policy 6.3.55, which seeks to 20 

manage the effects of land use and infrastructure, and the explanation 

for policy 6.3.5, which states that strategic infrastructure should not be 

compromised by urban growth and intensification, provide support for 

such an interpretation.  Such an approach, however, could not extend to 

undermining the more specific policy 6.3.54.   25 

 

 As set out in my evidence I have then considered the costs and benefits 

of increased noise sensitive activities, the LURP increased residential 

densities under the 50 dBA contours in existing residential areas and 

these rights which were introduced in parallel with the revised 50 dBA 30 

contour and associated policy should be maintained. 

 

 I have been somewhat challenged by the extent to which the residential 

proposal of the Proposed District Plan has increased residential 

densities and noise sensitive activities in existing residential areas 35 

under the 50 dBA contour.  I have concluded that such densities extend 

considerably in terms of my reading of the Canterbury Regional Policy 

Statement as to the spectrum between total avoidance and residential 

intensification.   

 40 

 I acknowledge that there is considerable policy support for increased 

residential densities in residential zones although my reading of the 

Regional Policy Statement and Strategic Directions is that 

intensification targets are more reliant on intensification proximate to 

the central city and larger suburban centres.  I also understand that 45 
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there is some debate between the Council and Crown as to whether 

sufficient plan enabled capacity for residential intensification exists.   

 

 I understand that residential areas under the 50 dBA air noise contours 

relates to less than 1 percent of the total residential suburban density 5 

transition zone land and less than 7 percent of the total residential 

suburban zone land. 

 

 Lastly, I also acknowledge that Strategic Directions requires that there 

be clarity in the plan and reduced regulation.  The relief as I have 10 

recommended is drafted onto the proposed provisions.  It neither 

improves clarity or reduces prescription.  In part this is due to the shift 

from an effects to an activities based plan and challenges on my part, in 

unpicking the structure and extent to which intensification is furthered.  

I certainly accept criticism that the amendments I have suggested are 15 

cumbersome. 

 

 In terms of bird strike, and it has been an interesting afternoon on that 

topic, it is hopefully apparent in my evidence that whilst I accept bird 

strike is an issue for the airport I depart somewhat from 20 

Mr McAnergney and Dr Harper as to the extent by which the district 

plan can and should manage the issue.   

 

 There was a question put by Ms Dawson to Mr McAnergney this 

afternoon as to whether or not additional consent rules are actually 25 

necessary to deal with the risk activities identified by Mr Harper and 

Mr McAnergney.  My table 1 on page 21, because part of my evidence 

is in relation to residential but the ultimate conclusion is that there 

should be a general chapter.  That the rules, if there are any, should be 

included in a general chapter. 30 

 

 I have gone through each of those activities, those at risk activities in 

turn, and I have quite clearly tried to narrow where I believe additional 

consent requirements would be considered appropriate in terms of 

section 32. 35 

 

  [4.55 pm] 

 

 So in the whole I have taken all those activities and tried to reduce 

them to the very minimum. 40 

 

 I have outlined that I consider a standalone suite of provisions in the 

general chapter should only relate to that narrow band of bird strike risk 

activities.  These activities relate to the creation of new waterbodies, 

excavations beyond those permitted by the plan and likely to result in 45 

ponding beyond a 48 hour period, and storm water facilities. 
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 And I note that the latter, the management of storm water facilities, 

could be permitted through moving the assessment matters associated 

with storm water facilities, which is at page 36, paragraph 177, matter 

B, of my evidence into the permitted activity table.  Essentially these 5 

are a set of criteria for storm water for storm water facilities which are 

referred to as storm water drainage ponding areas within RD3, the 

actual rule itself, where if a storm water system was certified by a 

suitably qualified person to the following standards I believe that could 

be moved in as a permitted activity status and therefore restricted 10 

discretionary would not be appropriate. 

 

 I have repeatedly queried a 13 kilometre radius with Mr McAnergney 

in comparison to the Proposed District Plan proposed three kilometre 

radius.  I understand that the 13 kilometre radius represents the zone in 15 

which birds and aircraft are likely to collide.  I am unaware of the 

evidential basis for the three kilometre radius proposed by the Council 

although I draw the Panel’s attention and they in turn drew 

Mr McAnergney’s attention to annexure 6, table 1 of his own evidence 

“The Australian Aviation Wildlife Group Framework”, which outlines 20 

the risk and management for three kilometres, eight kilometres and 13 

kilometres radii from the vicinity of airports.  And Mr Carranceja also 

identified 5.5 kilometres as being perhaps an appropriate standard. 

 

 The specific statutory basis for the management of the issue stems from 25 

Regional Policy Statement policy 9.3.4, method 3, along with the more 

general provisions relating to the safe, efficient and effective operation 

of the airport.  Objective 3.3.12B of Strategic Directions is also 

relevant, although that provision is clearly not settled. 

 30 

 After listening through the evidence this afternoon, specifically that 

from Mr McAnergney and also Mr Osborne, my primary 

recommendation to the Panel was that this matter should not be dealt 

with in this chapter.  It should be dealt with as a separate suite of 

provisions if at all within the general provisions.  So my primary 35 

recommendation is effectively to strike out rule RD3 as it relates to 

storm water ponding areas.  And it is quite clearly up to the airport to 

come back and demonstrate for a full section 32 as to both the not 

necessarily optimal radius for managing bird strike but also the 

provisions and the efficiency and effectiveness that may come with it. 40 

 

 Within that caveat though I am comfortable with the permitted activity 

status around storm water facilities on the basis of it being moved to a 

permitted activity, and I note that there are examples in existing zones 

in the Operative Plan, specifically around Waterloo Park, and also the 45 
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Templeton business area where those standards already used and have 

been operative for some time. 

 

 On that basis I am happy to answer any questions. 

 5 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [4.59 pm] 

 

MS SCOTT:   Thank you, good afternoon, Mr Bonis. 10 

 

MR BONIS:   Good afternoon. 

 

MS SCOTT:   You rely on Mr Day’s written evidence on noise issues, in 

particular his evidence about why reverse sensitivity risks on the airport 15 

operations should be managed.  One of those examples is paragraph 61 

of your evidence, if you could turn to paragraph 61 please. 

 

 Where does Mr Day in his written evidence identify issues associated 

within the vicinity of other national and international airports, can you 20 

point me to his written evidence on that please? 

 

MR BONIS:   I would not be able to do that, he may well not have.  It was a 

discussion that I had with him on the Friday before we lodged evidence 

as to identifying quite clearly in his evidence international and national 25 

airports.  If that has not been done then the reference in international 

from my evidence should be struck out. 

 

  [5.00 pm] 

 30 

MS SCOTT:   Okay, you would like to retract that paragraph? 

 

MR BONIS:   Yes. 

 

MS SCOTT:   And the second part of that paragraph where you also say that 35 

Mr Day’s written evidence is about Wellington curfews and 

Auckland’s proposed airport restrictions and operational trials.   

 

MR BONIS:   If that is not on his evidence either then that will have to be 

retracted. 40 

 

MS SCOTT:   That will have to be retracted too.  And it follows at paragraph 

62 and 63, would you retract those paragraphs as well? 

 

MR BONIS:   No, I think I am comfortable with leaving in paragraph 62 - that 45 

is largely my understanding and opinion.  In terms of paragraph 63, 
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Mr Day did indicate that there have been restraints applied to national 

airport operations, so if I could just change “international” to 

“national”.  

 

MS SCOTT:   International to national? 5 

 

MR BONIS:   Yes, please. 

 

MS SCOTT:   Yes, thank you.  Mr Bonis, intensification within the 50 dBA 

noise contour, I think it is a fair summary of your evidence that you 10 

have reached a different interpretation of policy 6.3.5, paragraph 4 of 

the RPS to Ms McIntyre, Mr Blair and Mr Dale.  My question is 

development, including further residential activity, can already occur in 

existing residentially zoned urban areas, can it not? 

 15 

MR BONIS:   It can. 

 

MS SCOTT:   That development can be of a residential nature, but will not 

necessarily be at a density that would be considered intensification. 

 20 

MR BONIS:   Yes, I would agree with that.   

 

MS SCOTT:   So there are vacant sites within the 50 dBA that could have a 

house placed on them at the moment? 

 25 

MR BONIS:   As of right, correct. 

 

MS SCOTT:   So your evidence is that you are not concerned about that type of 

new development in existing residentially zoned areas at a lower 

density? 30 

 

MR BONIS:   No, the issue that I have tried to get across, and it is difficult, is 

where within the spectrum of intensification does the Plan sit within the 

50 dBA contours in residential areas?  Quite clearly the LURP which 

was introduced on 6 December 2013, along with the 50 dBA contours 35 

identified a number of mechanisms, and quite rightly so, for re-

establishing housing in areas affected by earthquakes, it was broad 

across the entire city, it did not distinguish under the 50 dBA contour at 

all.  That in my mind is quite appropriate.  

 40 

 And given that it came out at the same time as the 50 dBA contour, it 

would appear clear that the Minister had that in mind at the time.  So 

those levels of intensification identified within the LURP and released 

on 13 December 2013 I have no difficulty with, and I think I have gone 

through in some detail to try and explain why that is appropriate within 45 

the overall context.  It is a difficult thing to do, because we have moved 
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from an effects based plan to an activities based plan, but I have done 

my best. 

 

 It is the level of intensification over and above that, principally around 

minor dwellings and also multi-unit developments in particular. 5 

 

MS SCOTT:   Yes, Mr Bonis, we will come back to what the LURP did in 

December 2013. 

 

MR BONIS:   Sure. 10 

 

MS SCOTT:   But referring to Mr Day’s evidence about sensitivity, how are 

those people that are moving into that area at a lower density, how are 

they any more or less sensitive than those moving into a more intensive 

environment?  15 

 

MR BONIS:   They are not. 

 

MS SCOTT:   With or without provision for intensification within the 50 dBA 

contour, so there is an existing portion of Christchurch’s residents that 20 

could complain about the airport’s noise, is there not? 

 

MR BONIS:   Yes, there is. 

 

MS SCOTT:   And even without your LURP intensification at 6 December 25 

2003 there is potential for new complaints about the airport’s noise, is 

there not? 

 

MR BONIS:   Yes. 

 30 

MS SCOTT:   So the airport’s concern is not that there is a new prospect of 

complaints within the 50 dBA area, instead it is that complaints might 

come from more people, is that a fair summary? 

 

MR BONIS:   It is.  Mr Day referred to it as a numbers game effectively, and 35 

that is my understanding of the issue. 

 

MS SCOTT:   Okay.  Your evidence is that there could be 189 additional 

highly annoyed residents through intensification.  Do you know or can 

you estimate how many existing potentially highly annoyed residents 40 

live within the 50 dBA? 

 

MR BONIS:   No, I have not provided that. 
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MS SCOTT:   You have heard Mr Day’s evidence earlier today that CIAL’s 

compliance is not influenced by the number of complaints, do you 

accept that? 

 

MR BONIS:   Yes, I do. 5 

 

  [5.05 pm] 

 

MS SCOTT:   And in determining whether or not the airport’s noise is 

compliant and within the scope of what is anticipated by the Plan, the 10 

factual basis for a complaint is more important than the number of 

people who potentially make a complaint, is it not? 

 

MR BONIS:   In terms of compliance, yes.   

 15 

MS SCOTT:   You were here on Friday for Mr Boswell’s evidence? 

 

MR BONIS:   I was. 

 

MS SCOTT:   And his evidence was that “it is difficult to identify where any 20 

complaints come from because people do not necessarily identify 

where their property is.”  Do you recall that? 

 

MR BONIS:   I do.   

 25 

MS SCOTT:   Therefore that level of factual detail is not shown in the airport’s 

noise monitoring report that is provided to the Council? 

 

MR BONIS:   Not that I am aware of, no. 

 30 

MS SCOTT:   On the subject of the number of residents you have calculated, 

could you turn to pages 16 to 17 of your evidence, paragraph 71 at the 

top of page 17.  You rely there on Dr Fairgray’s evidence, don’t you, in 

terms of the uptake of intensification - - - 

 35 

MR BONIS:   No, Mr Fairgray, from what I understand and also from 

discussing it with him, used a far lesser uptake, I think it was – in fact I 

have identified it in my footnote 0.13 percent to 0.19 percent, but that 

was based on his historical uptake of minor dwellings.  71 looks at the 

uptake of multi-unit development, as provided for in the Proposed Plan.  40 

I did not have an uptake proportion, I just assumed 1 percent.   

 

MS SCOTT:   Yes, what basis of qualifications do you have to assume 1 

percent instead of Dr Fairgray’s 0.13 to 0.19, when he is a recognised 

expert? 45 
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MR BONIS:   Well Dr Fairgray’s proportions were based on historical uptake 

of minor dwellings, and from discussing it with him.  Those might - - - 

 

SJH:   No, the question was about your expertise to make this comment. 

 5 

MR BONIS:   I do not have any. 

 

MS SCOTT:   And using Dr Fairgray’s estimation of uptake, your additional 

annual highly annoyed residents numbers would decrease substantially, 

wouldn’t it? 10 

 

MR BONIS:   Sorry, could you please ask the question again. 

 

MS SCOTT:   If you used Dr Fairgray’s estimate of uptake, the 1 percent, sorry 

not the 1 percent – the 0.13 to 0.19, instead of your 1 percent, your 15 

additional annual highly annoyed residents number that you have 

estimated would decrease, wouldn’t it? 

 

MR BONIS:   Significantly, and the corollary of that as well is that the 

intensification uptake would also be decreased in that area. 20 

 

MS SCOTT:   Thank you.  The airport’s concern is that an increase in a 

number of complaints may eventually lead to a possible curfew, is that 

your understanding? 

 25 

MR BONIS:   That is my understanding of what the airport’s concerns are.  I 

think Mr Day and myself have put forward that we also have concerns 

in terms of amenity effects on residents going into that area. 

 

MS SCOTT:   Okay, Mr Day has confirmed this morning that it is not his 30 

evidence or concern that the increased complaints may eventually lead 

to a possible curfew.  You heard that? 

 

MR BONIS:   Yes, I did. 

 35 

MS SCOTT:   And you have deleted the reliance to Mr Day’s evidence from 

paragraph 61, 63 of your evidence.  What is the evidence or rationale 

that you have relied on in terms of this curfew risk when you have 

recommended the new restricted discretionary rule, when you wrote 

your evidence? 40 

  

DR MITCHELL:   Can I please clarify the premise for that question.  I think 

Mr Bonis when he answered your questions earlier, said he wanted to 

retain paragraph 62 and 63, he did not resolve on those opinions.   

 45 

SJH:   No, there was change to 63. 
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MS SCOTT:   Thank you, sir.  It was change to national instead of 

international. 

 

SJH:   61, 62 remained and 63 remained with international becoming national.  5 

Is that correct Mr Bonis? 

 

MR BONIS:   That is correct, sir.  Thank you for that. 

 

MS SCOTT:   Yes, it is, thank you.  Sorry, sir.   10 

 

MR BONIS:   Sorry, can I get you to please put the question to me again? 

 

MS SCOTT:   The question was, what is the evidence or rationale that you 

relied on in terms of this curfew risk when you recommended the new 15 

restricted discretionary rule when you wrote your evidence? 

 

MR BONIS:   In paragraph 62 I refer to curfews and restrictions, it is also in 

relation to the material provided by Mr Day as to amenity effects, 

effectively that the highly annoyed in terms of noise sensitive activities 20 

establishing under the contours, so that is the basis of the proposed. 

 

  [5.10 pm] 

 

MS SCOTT:   Okay, there is no evidence linking those complaints to a possible 25 

curfew is there? 

 

MR BONIS:   No. 

 

MS SCOTT:   Okay. There has been some discussions today that you will be – 30 

would have followed about informed consent, so residents moving to 

new properties within the 50 dBA as a result of intensification would 

be moving into new properties, correct? 

 

MR BONIS:   Correct. 35 

 

MS SCOTT:   And if there was a clear notice on a LIM, on a Land Information 

Memorandum, for those properties that were within the 50, a 55 dBAs 

and could expect noise effects from aircrafts, would you agree that 

those prospective buyers would have had fair warning of any possible 40 

noise effects? 

 

MR BONIS:   My answer to that is in two parts, yes, they would have had fair 

warning, but it does not deal with the effect itself. 

 45 
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MS SCOTT:  Would you agree with me that a person who knowingly moves 

within the noise contour is in a poor position to subsequently complain 

about the noise? 

 

MR BONIS:   Mr Day answered that this morning and indicated that - - -  5 

 

MS SCOTT:   I am interested in your answer, Mr Bonis. 

 

MR BONIS:   Okay. My experience in this matter is obviously not in terms of 

being an expert witness, but it is in relation to my dealings with 10 

resource management issues around the port/the airport in relation to 

the amenity expectations of people living adjacent to that infrastructure 

when things change. Generally there is an expectation from residents 

that is antagonistic towards that change - that is my experience. 

 15 

MS SCOTT:   Policy 6.35 of the RPS, if the Panel comes to the view that there 

is no need to go behind that policy, in particular paragraph 4, do you 

accept that the relevant standard 6805 allows the Council to permit new 

noise sensitive uses subject to appropriate sound insulation? 

 20 

MR BONIS:   I do not even think we need to go to the second step. I certainly 

do not want to try and create an artificial distinction based on 6805. As 

I have quite clearly said in my evidence and again at the beginning of 

this session, if the Panel makes that decision based on that, some 

narrow reading of clause 4 then that is it, everything else largely falls 25 

away, but that is not my evidence. 

 

MS SCOTT:   Okay, that is helpful thank you, Mr Bonis.  

 

 You have amended in your summary your recommended relief which is 30 

a permitted activity with appropriate standards, and I am glad to see 

that, I was going to ask you questions about whether your relief - - -  

 

MR BONIS:   This is for bird strike? 

 35 

MS SCOTT:   Oh - - -  

 

MR BONIS:   Sorry? 

 

MS SCOTT:   Yes, it is. 40 

 

MR BONIS:   Yes. 

 

MS SCOTT:   Sorry, some confusion there – look, I take it – just moving back 

– Statement of Expectations, you are very familiar with those, are you 45 

not? 
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MR BONIS:   Remarkably. 

 

MS SCOTT:   Particularly given the weight you placed on them in the Strategic 

Directions hearing, Mr Bonis? 5 

 

MR BONIS:   (INDISTINCT 3.20). 

 

MS SCOTT:   So would you agree with me that there has been a clear direction 

from the Ministers through the Statement of Expectations that this 10 

district plan is not to be – this district plan review is not to be business 

as usual? 

 

MR BONIS:   I would agree with that. 

 15 

MS SCOTT:  And to date the City Council is not prohibited intensification 

between the outer control boundary and the R55, instead restricting 

densities in conjunction with requiring sound insulation? 

 

MR BONIS:   I do not think the Council’s released its plan proposals in terms 20 

of acoustic attenuation as yet which is why it is one of the submission 

points that I have got in my evidence to actually require that. 

 

MS SCOTT:   You have not taken a look at the draft chapters that are online? 

 25 

MR BONIS:   I have been busy drafting commercial evidence, sorry. 

 

MS SCOTT:   Well I have been busy and drafting and preparing it as well Mr 

Bonis, so to take a more extreme approach in the Replacement District 

Plan and what is taken in the existing plans, would that in your view 30 

achieve the Statement of Expectations? 

 

MR BONIS:   Sorry to do this to you again, could you please put that question 

again? 

 35 

MS SCOTT: So before we just said the City Council has not prohibited 

intensification between the 50 and the 55 - - -  

 

MR BONIS:   No. 

 40 

MS SCOTT:   - - - instead restricting densities in conjunction with requiring 

sound insulation. 

 

MR BONIS:   Between the 50 and 55? 

 45 

MS SCOTT:   Yes. 
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MR BONIS:   I have not seen it so I probably could not comment apart from 

the fact that, as Mr Day identified this morning, acoustic attenuation 

does not really achieve much material difference. 

 5 

MS SCOTT:   And in the operative plan? 

 

MR BONIS:  In the operative plan it only kicks in at the 55 dBA contour, there 

is no restriction. 

 10 

  [5.15 pm] 

 

MS SCOTT:   So to take a more extreme approach in the Replacement District 

Plan, will truly have to be justified in light of the Minister’s 

expectations? 15 

 

MR BONIS:  I do not actually think that the approach is more extreme 

effectively, all it is seeking to do is identify the 50 dBA as a constraint 

to significant intensification and effectively try and allow the status quo 

as identified within the LURP to continue. 20 

 

MS SCOTT:   Okay. 

 

MR BONIS:   It does not take a more restrictive – my recommendation is that 

it is not taken a more restrictive approach, the original airport 25 

submission did. 

 

MS SCOTT:  Your preferred interpretation of 6354 is based on the premise 

that, LURP intensification only, represents that existing residentially 

zoned urban area as at 6 December 2013? 30 

 

MR BONIS:   I did. 

 

MS SCOTT:   And the LURP intensification, what you are referring to there, is 

essentially appendix 2 of the LURP, which changed the opportunities 35 

for residential intensification within the living 1 and 2 zones? 

 

MR BONIS:  Yes. 

 

MS SCOTT:  The Land Use Recovery Plan itself it consists of visions and 40 

goals, it outlines recovery needs, a plan to lead recovery including 50-

odd actions and then implementation and monitoring requirements, you 

accept that? 

 

MR BONIS:   Yes. 45 
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MS SCOTT:   And Action 1 of the LURP, directs that the Council make, what 

you have called “The LURP Intensification”, do you agree? 

 

MR BONIS:   I agree that it seeks to provide the district plan intensification 

opportunities, yes. 5 

 

MS SCOTT:  Nowhere in your evidence, Mr Bonis, have you mentioned 

Actions 2 or 7 of the Land Use Recovery Plan, are you familiar with 

this? 

 10 

MR BONIS:   I am and I have referred to Action 2 in my rebuttal evidence, and 

I also referred I think to Mr Blair’s evidence as sort of representing a 

full and complete picture of the statutory context, I was not debating 

that. 

 15 

MS SCOTT:   Okay, but in terms of what, in particular Action 2 directs, is for 

the Council through this review process, is to take intensification 

further, to provide for a choice of housing through a range of 

residential density and development provisions to facilitate intensified 

development, do you accept that? 20 

 

MR BONIS:   I accept that. 

 

MS SCOTT:   So would you accept also that the LURP intensification that you 

rely on so strongly in your evidence is in fact wider than just the 25 

provisions that are included in appendix 2 of the LURP, and that in fact 

the LURP directed intensifications are more? 

 

MR BONIS:   I would consider that action to also be put in place cognisant of 

the requirement also brought into the LURP and included in the 30 

Canterbury Regional Policy Statement as to the 50 dBA contour, and 

that effectively the issue before us today as to, “What does that mean” 

in terms of 6.3.54. 

 

MS SCOTT:  You did not think that action required more analysis when you 35 

came to your view or your interpretation of 6354? 

 

MR BONIS:  I did not look at specifically on that basis, I just – as I have 

identified it is, the airport noise contour was considered as a constraint 

at the time. 40 

 

MS SCOTT:   This one’s moving on bird strike, I am conscious of time, sir, not 

too much longer, would you agree that other airports such as 

Wellington, Auckland and Queenstown are situated close to substantial 

waterbodies that are likely to be home to significant populations of 45 

birds? 
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MR BONIS:   Yes. 

 

MS SCOTT:   And are you aware of any equivalent rule in New Zealand to the 

one you suggest at paragraph 176 your evidence on the new 5 

waterbodies or storm water management facilities within a 13K radius 

of either of those airports? 

 

MR BONIS:   Not in any other districts, the only one that I am aware of is the 

existing one in the operative plan in relation to storm water 10 

management facilities and a number of business zones – those are 

business zone specific. 

 

MS SCOTT:  In terms of the permitted activity standards that you have 

recommended – that you have presented in your sub - you have 15 

acknowledged in your summary as to their appropriateness, have any of 

the witnesses you have relied on, that have presented evidence for the 

airport, provided the necessary evidence to enable those standards to be 

included in the plan? 

 20 

MR BONIS:  Mr Harper’s acknowledged it within his evidence, apart from 

that, no. 

 

MS SCOTT:  You refer in your evidence to the definition of “bird strike risk 

assessments”, which has been sought through the airport’s submission, 25 

do you think it is clear and reduces ambiguity interpretation of the plan 

to include such a, as you describe it, “Far reaching definition”? 

 

  [5.20 pm] 

 30 

MR BONIS:   I have, but it’s also, on the basis of the acknowledgement I’ve 

made earlier today.  The only rule provisions that I’m recommending or 

would recommend for the whole issue is in relation to those three 

matters – that bird strike risk activities would have some consideration 

when considering the objective at 3.3.12 if that is retained, that would 35 

be the place by which the airport would be able to look at plan changes, 

or notified consents for those other at risk activities where I’ve clearly 

identified that I don’t think it appropriate for another rule to be. 

 

 So it is on that basis that I’m comfortable with that definition – it is 40 

broad, but I’m not comfortable with a very broad rule to go with it. 

 

MS SCOTT:   Okay. 

 

MR BONIS:   And the issue of 13 kilometres is clearly up for grabs. 45 

 



 Page 865 

  

Ch14: Residential (Part) Commenced 31.03.15 

MS SCOTT:   Okay, thank you, Mr Bonis.  They are all my questions, sir. 

 

SJH:   Thank you, just before we start, Mr Carranceja.  We have to finish, if 

you gentlemen want to avoid coming back, cross-examination by 6:05 

because all the later flights are full because of the weather and Mr Sax 5 

and Dr Mitchell are committed, have to leave here by then to make 

their flight. 

 

 All right, Mr Carranceja.  I mean we can come back later for panel 

questioning, I am not bothered about that. So take the time you need, 10 

but just bear that in mind if you would. 

 

<CROSS-EXAMINATION BY MR CARRANCEJA [5.21 pm] 

 

MR CARRANCEJA:  Thank you for that indication, sir.  Good afternoon, 15 

Mr Bonis. 

 

MR BONIS:   Mr Carranceja. 

 

MR CARRANCEJA:  In answering to questions of my learned friend when she 20 

was talking to you about your interpretation of RPS Policy 6.3.5 sub 4, 

you mentioned that the issue that you were trying to get across is 

difficult? 

 

MR BONIS:   Yes. 25 

 

MR CARRANCEJA:   It should be easy, shouldn’t it?  I guess the point is, can 

we put the words up please if that’s possible?  Yes, if we look at 

6.3.5.4, there is no mention in that policy, as far as I can see, to the 

6 December 2013 date – there’s no mention in that policy regarding a, 30 

that intensification or new developments is to be limited by that 

provided in Appendix 2 of the LURP.  In fact, there is no mention of 

the LURP at all in that policy is there? 

 

MR BONIS:   No, and I’d agree, and the reason I’ve referred to the LURP is 35 

because that is the date both of this and the intensification aspects in 

the operative plan and the 540 dBA contour rule, gazetted- - - 

 

MR CARRANCEJA:  And that’s why you’re finding it difficult to explain your 

position, correct? 40 

 

MR BONIS:  No, I mean my reading of 4 is that it simply sets the otherwise 

orthodoxed approach of avoidance on its head.  It doesn’t go as far as 

then saying what you do with it – that’s my reading of it. 

 45 
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MR CARRANCEJA:  Right, I’ll come back to that, but first of all just some 

background first, I just want to make sure that we’re on the same page 

from a higher level point of view.  You will be familiar with the 

strategic directions decision issued by the Panel, correct? 

 5 

MR BONIS:   I am. 

 

MR CARRANCEJA:  Yes, so, there is an objective there – objective 3.3.12 

which seeks to manage the risk of bird strike. 

 10 

MR BONIS:   Yes. 

 

MR CARRANCEJA:   Correct, and also there is an objective there that seeks, 

similar to paragraph four here, again to avoid more sensitive activities 

unless in the existing logistics area. 15 

 

MR BONIS:   It is, and it also indicates quite clearly in the footnote to that 

objective that that objective would be revisited on both matters. 

 

MR CARRANCEJA:   Correct, but when you’re looking at both the bird strike 20 

policy, and if you like I’ll just call it the airport noise, sorry, objective, 

the bird strike objective and the airport noise objective and the strategic 

directions’ decision, those two objectives have got to be read in the 

manner where it’s an expressed and achieved in the manner consistent 

with two higher level objectives in that chapter, correct? 25 

 

MR BONIS:   Yes, by that you are referring to 3.3.2? 

 

MR CARRANCEJA:   And 3.3.1, I think it’s 3.3.1 and 3.3.2- - - 

 30 

MR BONIS:   Yes. 

 

MR CARRANCEJA:   Yes, and just in summary you’re familiar that 3.3.1 – 

that objective is, again, colloquially seeks to expedite the recovery of 

Christchurch- - - 35 

 

MR BONIS:   Yes. 

 

MR CARRANCEJA:  And that would include meeting the community’s 

immediate and future long-term needs for housing? 40 

 

MR BONIS:   Yes. 

 

MR CARRANCEJA:  Right.  And again, colloquially, the second objective 

which colours, if you like, all the objectives it follows, is to minimise 45 

red tape- - - 
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MR BONIS:   I would agree. 

 

MR CARRANCEJA:   Colloquially, yes, good. 

 5 

MR BONIS:   I think I’ve identified that by grafting on all the exceptions that I 

have, that I don’t further the achievement of those. 

 

MR CARRANCEJA:  Okay.  I’d like to now go back to this policy and perhaps 

if we could enlarge four, please?  Now, knowing your evidence you’ve 10 

concentrated a number of words, I want to concentrate on two words of 

that specific part of the policy, the words “new development”.  Okay?  

New development, would that include a new house on a section? 

 

MR BONIS:   Yes. 15 

 

MR CARRANCEJA:   Extension of a living room? 

 

MR BONIS:   Yes. 

 20 

MR CARRANCEJA:   Sleep out, home occupation? 

 

MR BONIS:   Yes. 

 

  [5.25 pm] 25 

 

MR CARRANCEJA:   I want you to now look at the latter part of the policy, 

starting with the word “unless”.  So this, the topic of this policy is new 

development, correct? 

 30 

MR BONIS:   Yes. 

 

MR CARRANCEJA:   And there is an exception to this policy, and it’s almost 

like a three-fold exception.  The first part is if it’s within an existing 

residential zoned urban area, the second part is if it’s in a residential 35 

greenfield area at Kaiapoi, and the third one is if it’s in a residential 

greenfield priority area identified in map four, correct? 

 

MR BONIS:   Mm’hm. 

 40 

MR CARRANCEJA:  Now, a new development in one of those two residential 

greenfield areas, it would be a house that didn’t exist before, correct? 

 

MR BONIS:   Correct. 

 45 
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MR CARRANCEJA:   And there would be no difference from interpreting this 

policy for a new house being developed in those greenfield areas to a 

new house being developed in, as an intensification within an existing 

residentially zoned urban area, it’s still a new development isn’t it? 

 5 

MR BONIS:   Yes, it is. 

 

MR CARRANCEJA:  Mm, so then one way to interpret this policy rather 

clearly, is that when you’re looking at new development it could be a 

new dwelling, whether it’s in an existing residentially zoned urban 10 

area, or within a residential greenfield area? 

 

MR BONIS:   Yes. 

 

MR CARRANCEJA:  And that would be a consistent way to interpret the 15 

policy, correct, for new development? 

 

MR BONIS:   Yes. 

 

MR CARRANCEJA:   Thank you.   Now you’ve mentioned, I guess in support 20 

of your alternative interpretation that, you referred to part five of this 

policy, correct?  Now if we could zoom out please so we could look at 

part four and part five of this policy together, please?  Are we able to 

zoom out so both are on the screen?  Okay, are you able to see that- - - 

 25 

MR BONIS:   I’ve brought one up just in case. 

 

MR CARRANCEJA:   Okay, all right. 

 

SJH:   You thought you might need it? 30 

 

MR BONIS:   Oddly, it was highlighted. 

 

MR CARRANCEJA:   Now, I appreciate that you’re not a lawyer, but I want 

you to just assume for the moment that if you got potentially two 35 

conflicting objectives, the more specific can override the general, if you 

could assume that for the moment.  If you look at objective four and 

you look at objective five, when dealing with activities, which is more 

specific and which is more general? 

 40 

SJH:   Well, Mr Carranceja, in a sense it is a fair question because Mr Bonis is 

purported to be an interpreter of documents as have other planners, it is 

not just him, but I am wondering if the answer to this is within his 

expertise to be frank? 

 45 
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MR CARRANCEJA:   Well perhaps I can put the question in a different way 

sir – objective, sorry, policy 6.3.5 sub 5, does not specifically relate to 

the airport, it applies to infrastructure generally? 

 

MR BONIS:   My reading of five is that it’s the broader? 5 

 

MR CARRANCEJA:   Yes, it’s broader. 

 

MR BONIS:   It’s broader, it manages the effects of land use activities per se, 

it’s not limited to just new development – it’s everything. 10 

 

MR CARRANCEJA:   It’s everything, so it’s- - -  

 

MR BONIS:   That’s all infrastructure, not just strategic infrastructure- - - 

 15 

MR CARRANCEJA:   Correct, whereas sub- - -  

 

MR BONIS:   Whereas four is far more specific- - - 

 

MR CARRANCEJA:   Yes. 20 

 

MR BONIS:  It deals only with new development, and it only deals with 

strategic infrastructure and there are specific clauses in there around the 

airport. 

 25 

MR CARRANCEJA:   Yes, and the specific clause there for the airport with its 

specific exceptions. 

 

MR BONIS:   Yes. 

 30 

MR CARRANCEJA:  Correct, thank you.  Now, I’d like to move on to bird 

strike, I appreciate my learned friend covered that and I do appreciate 

your summary in your evidence, I just want to clarify a number of 

things there. 

 35 

MR BONIS:   Certainly. 

 

MR CARRANCEJA:  I take it, then, that your position would be that you 

would be quite open to reducing the 13 kilometre circle?  I mean we’re 

dealing with it- - - 40 

 

MR BONIS:   The problem I have with it, as being a planner, is I’m not, the 

only evidence I’ve seen so far is from Mr McAnergney around the 13k, 

but I’m not necessarily convinced because I understand that that 

appears to be in-optimal in terms of managing land use. 45 
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  [5.30 pm] 

 

 A concern that I have with that is it also relates to a very broad range of 

activities, and I do not see it as efficient nor effective to have rules for 

all of those activities. 5 

 

MR CARRANCEJA:  In short, it is overly conservative as a package, both in 

terms of the size of the circle, and also the activities that seeks to 

control it as a restricted discretionary activity? 

 10 

MR BONIS:   Yes. 

 

MR CARRANCEJA:  So you would be quite open to both narrowing the circle 

and/or reducing the capture of activities within the restricted 

discretionary status? 15 

 

MR BONIS:   And that is effectively what I have recommended. 

 

MR CARRANCEJA:  Yes, thank you.  I do have a question relating to part of 

your evidence, page 49, if you could turn to that please?  It is related 20 

but I suspect it might be superseded, if your client does propose 

alternative provisions for this.   

 

 Looking there, chapter 2, definitions of bird strike risk activities. 

 25 

MR BONIS:   Yes. 

 

MR CARRANCEJA:   I find it curious, because I would like to refer you to the 

words “includes but is not limited to”. Because it comes at the 

beginning it basically means it could be everything under the sun that is 30 

a bird strike risk activity, would you accept that that it is probably not 

the best place for it? 

 

MR BONIS:   Yes. 

 35 

MR CARRANCEJA:  And ideally, if you are defining bird strike risk activities 

you would do so in a narrow way again, for efficiency purposes, for 

clarity purposes for developers reading this? 

 

MR BONIS:   Yes, I agree. 40 

 

MR CARRANCEJA:   Sir, I have no further questions.  Thank you, sir. 

 

SJH:   Thank you.  Mr Hardie? 

 45 

<CROSS-EXAMINATION BY MR HARDIE [5.32 pm] 
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MR HARDIE:  Thank you.  Sir, I am Mr Hardie, but otherwise known as 

Archive Security.  Could I have this handed up please, to witness and 

to the Panel? 

 5 

 Mr Bonis, you know that I am acting for the Mebo Family Trust, so I 

have taken the liberty just to move us on quickly, of producing 

planning map 31, and I have marked number 44 Creyke Road, which is 

the Trust property, in a lovely pink colour.  The residents like pink.  

And I have marked in the blue the area along there which was 10 

historically zoned Living 2, now the Transitional Residential Zone.  Do 

you see that?  Are you happy to accept that that is the Trust property, or 

you know that is the Trust property? 

 

MR BONIS:   I am familiar with it.  It would not come up and I do not have a 15 

copy, but I am familiar with the site sir. 

 

MR HARDIE:   Well, you should have just got a copy of this handed to you. 

 

SJH:   Well, hand my one to the witness will you?  I can share Judge Hassan’s 20 

one.  

 

MR HARDIE:   You know the reason for that historical zoning, don’t you? 

 

MR BONIS:  My understanding of the Living 2 zoning was that it was in 25 

relation to moderate densities around central city, major suburban 

centres and close to the University. 

 

MR HARDIE:   Well, could I just stop you?  The particular area I have 

marked, do you know the reason that that was not created yellow like 30 

all of the rest surrounding, don’t you? 

 

MR BONIS:   No.  If you would like to clarify it for me that would be helpful. 

 

MR HARDIE:  Well, that is because the big white area opposite is the 35 

University, and this was intended to enable some intensification around 

the University, for the benefit of students.  Did you not know that? 

 

MR BONIS:   I actually responded to that before you filled that in. 

 40 

MR HARDIE:   Right, I am sorry, my apologies.  You need to do a section 32 

analysis, I found yours summarised, table 2, your paragraph 152 of 

your evidence.  Can I take you to that?  I know you have mentioned 

some of the issues you raised there separately and elsewhere in your 

evidence, but that table summarises the benefits and costs of the relief.   45 
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 You have failed to assess the benefits or costs. You have done 

something for 44 Creyke Road, you have noted that there will be a loss 

of individual opportunity.  So you have given us a cursory look, but 

you have failed to make any assessment of the costs and benefits for 

the University, haven’t you? 5 

 

MR BONIS:   No, no I have not, if you can go to my page 56? 

 

MR HARDIE:   Yes, your page 56. 

 10 

MR BONIS:   Sorry, I think I might have – no sorry, I was going to refer you 

through to my attachment D, but you are quite right, it is not 

specifically looked at in terms of student accommodation. 

 

  [5.35 pm] 15 

 

MR HARDIE:   Yes, I just want to – have you had the benefit and have you 

read the evidence of Alexandra Hanlon which has not been delivered 

yet, it is no behalf of the university, the evidence that has come in from 

her. 20 

 

SJH:   My memory is, it has been, we have heard it, Mr Hardie. 

 

MR HARDIE:   Yes, thank you, you have? 

 25 

SJH:   Yes. 

 

MR HARDIE:   So are you aware of that evidence? 

 

MR BONIS:   No, I am afraid I am not. 30 

 

MR HARDIE:   Right. Can I just put it in front of you – can I do that? 

 

SJH:   Yes, yes. 

 35 

MR HARDIE:   Yes.  

 

MR BONIS:   Thank you, Mr Hardie. 

 

MR HARDIE:   I have three other copies if it will assist the Panel, I have only 40 

got three - - -  

 

SJH:   We have heard the evidence. 

 

MR HARDIE:  Yes, you have heard it so I am going to refer to paragraph 45 

numbers - I just want to quickly tell you that, the evidence of 
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Alexandra Hanlon explains that there is a shortage of accommodation 

for the university students, caused by in part and mainly because of the 

earthquake, and the fact that houses that would have been available for 

students are now being taken by others, and that shortage is 

demonstrated in a summary – I am just going to read to you, if you look 5 

at page 5, paragraph 11: 

 

 “In order for the university to recruit, retain and grow it student 

numbers, it is essential that the university is able to provide suitable 

affordable student accommodation preferably within close proximity to 10 

the campus”. 

 

 I am just going to mention paragraph 19, “demand for affordable 

accommodation,” second sentence to that paragraph, “Demand for 

affordable rented accommodation continues to be high in the vicinity of 15 

the campus” and unfortunately Ilam is considered to be one of the more 

expensive and desirable suburbs, demand for family homes continues 

to be high. 

 

 And finally 22, perhaps the most important, “The university therefore 20 

sees it …” and by the way, can I just paraphrase, it is talking about the 

fact here that it will need to provide accommodation, it sees this as an 

opportunity to address the problem and make some moves to bridge the 

gap between supply and demand by being itself, able to offer affordable 

and suitable accommodation, and then the important thing, this can 25 

only be achieved by establishing a mix of accommodation between 

halls, purpose built accommodation and individual houses in the 

community, the latter being the most cost effective and flexible option. 

 

 Now all of those are things that you will know from reading the 30 

evidence of Ms Mellons for the trust is the purpose behind what it 

wants to do with its property now that it is not suitable for living in 

because of the earthquake damage, that is correct is it not? 

 

MR BONIS:   I accept all of it. 35 

 

MR HARDIE:  Just out of interest, moving on, you do make something of the 

cost benefits for CIAL, you have used and referred to reverse 

sensitivity as other questions have been put to you, that is paragraph 62 

and 65, one of the things you say is that, you think that the example 40 

you knew for a speedway was sufficient to tell you that only small 

numbers of people can actually cause some havoc and complain. 

 

 But what I fail to find in your evidence, was any reference to actual 

complaints that you had researched that had been made to the airport 45 
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over periods of time, some complaints register, no reference to that – 

did you look at it at all? 

 

MR BONIS:  I relied on the evidence of Mr Boswell and Mr McAnergney in 

terms of complaints. 5 

 

MR HARDIE:  Right. So you do not know whether there have been specific 

complaints from people in the vicinity of Creyke Road, complaints that 

might relate to the use of the nor west runway? 

 10 

MR BONIS:   No, I am not aware of that. 

 

MR HARDIE:  No complaints from students per se as from some other groups, 

you would not know that either? 

 15 

MR BONIS:   No. 

 

MR HARDIE:   Right. Your numbers of people “highly annoyed” there has 

been a reference to that – can I just take you to your paragraph 71 – just 

again for the benefit of me, a clarification, there you have got the figure 20 

which has been referred to, 182 highly annoyed people until 2028. 

 

 Earlier on you had a different figure that I found, and that was 130, and 

that was in your paragraph 30, can you just see that?  And I just 

wondered if you could clarify for me, just for the sake of completeness, 25 

is that 130 wrong and you really mean 182? 

 

MR BONIS:   Sorry, quite right, 182.  Thank you. 

 

  [5.40 pm] 30 

 

MR HARDIE:   Yes, thank you.  So that 182 based on your analysis, of course, 

takes into account all of the areas, and if you were to accept and if this 

Panel accepted that the imperative for the university of providing some 

more student accommodation, would you have not considered is a very 35 

important matter for them, and they were minded to say that there 

should be no such restrictions in the area surrounding the university, 

including Creyke Road, that would, of course, produce – if there was 

even a restriction somewhere around the university, it would produce a 

vastly lesser number than the 182, wouldn’t it? 40 

 

 Right, the 182 contemplates all of the land that could be developed if 

you were to take into account the needs of the university for land to be 

developed for university accommodation near it, you are going to get a 

lot less number of highly annoyed persons, aren’t you? 45 
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MR BONIS: That would go down to whether or not students were highly 

annoyed or not, and Mr Day identified that he thought that they 

probably would be less, but there is no actual evidence there around 

that. 

 5 

SJH:   Got that along from your student days, Mr Bonis, I am sure. 

 

MR BONIS:   Well, that’s a bit harsh.   

 

SJH:   Compared to some of us, anyway. 10 

 

MR HARDIE:   I thought his Honour is being very generous to you, Mr Bonis, 

actually.   

 

MR BONIS:   Look, it would require a couple of things, effectively that there 15 

would need to be a distinction throughout the noise sensitive activities 

in the Regional Policy Statement, and I don’t understand it to make that 

distinction. Mr Day also clearly acknowledged from a practical and 

pragmatic point of view, that there is probably some points to what you 

are raising, and I appreciate that and understand it. But he didn’t 20 

actually have any evidence, and there isn’t any evidence distinguishing 

the highly annoyed surveys that he has got between particular groups.  

 

MR HARDIE:  Okay.  Just on the context of a capacity for people who are 

annoyed to cause complaints to the airport, they might do that, but for 25 

those complaints to lead through to a curfew you’ve postulated, and 

there has been some questioning from other counsel about your 

paragraphs there.  The interesting thing is, is that you will be aware of 

the Robinson Bay Trust Decision? 

 30 

MR BONIS:  Only on the round, your interpretation of it. 

 

MR HARDIE:  No, just let me give it to you for the benefit – so this is in fact, 

if I may say so, the leading case about airport noise, it sat for 15 days 

that hearing.  Your company was giving evidence for the airport, as it 35 

has done in all things, so I thought you would have been aware of it.  In 

that case, can I then tell you that there was quite an amount of evidence 

brought forward from CIAL about noise complaints.  We haven’t got it 

here but it was directly in evidence there. 

 40 

 So you weren’t aware that the Court had formed a view after hearing 

all of that evidence about noise complaints, you weren’t aware of that? 

 

MR BONIS: Not specifically. I am not familiar of the interpretation of case 

law.  45 
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MR HARDIE:   No, can I just take you to paragraph – right, okay I will deal 

with this in submission.  But you weren’t aware that in paragraph 58 it 

said this: “Many witnesses gave evidence based on an assumption that 

higher density would lead to curfews of the airport.  The proposition 

was that with a higher population in a low noise area there would be 5 

more agitation for a curfew.  Having heard all the evidence, we have 

concluded that a curfew due only to the inclusion of buildings between 

the 50 and 55 dBA, LDA noise contour is unlikely”.  It is likely a more 

restricted proposition because it was dealing with the issue between 50 

and 55, but you say you weren’t aware that that decision existed? 10 

 

MR BONIS:  No, I am aware of the decision, and I understand it relates to 

growth areas rather than specifics. 

 

MR HARDIE:  Well surely, but I mean I am just concerned that you might 15 

have known about a matter which was of influence in determining the 

likelihood of curfews, and that following your obligation as an expert 

witness, knowing that you might not have drawn of that to the Panel. I 

mean you cannot just have the good bits, you have got to give bad bits.  

But you did not know that? 20 
 

  [5.45 pm] 

 

MR BONIS:   I did. 

 25 

MR HARDIE:   That is fair enough.  That is fine. 

 

MR BONIS:   There is lots of case law out there around the airport.  It is not up 

to a planning witness to draw that to the attention of a Panel.  And I 

have indicated quite clearly it is not just - - -  30 

 

SJH:   But it is to interpret statutory documents. 

 

MR HARDIE:   Now, I want to come to that very matter, 6.3.5.4 - - -  

 35 

SJH:  There is an update from the traffic controller, you have got to be finished 

by - - -  

 

MR HARDIE:   No, I have only got three other questions. 

 40 

SJH:   Just a minute Mr Hardie. 

 

MR HARDIE:   Sorry. 

 

SJH:   We have to finish at 5.50. 45 
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MR HARDIE:   Oh, you said 5.50. 

 

SJH:   That means Mr Cleary, I do not think will have any chance of getting 

through.  We will come back to this witness at the end of the Thursday 

afternoon list, which looks a lot short. 5 

 

MR CLEARY:   Sir. 

 

SJH:   So you may be excused now if you wish. 

 10 

MR CLEARY:  No, I am just wondering sir, having listened to the cross-

examination from my friends, it is likely that I only have one or two 

questions.  

 

SJH:   We cannot go past 5.50. 15 

 

MR HARDIE:   Yes, I have got three more. 

 

SJH:   For Mr Zacks (ph 1.13) or Mrs Flythe (ph 1.15).  So that is all right, if 

you can be brief. 20 

 

MR HARDIE:   That interpretation you have of 6.3.5.4, is that yours or did you 

receive legal advice that that is what it meant? 

 

MR BONIS:   It is very much mine. 25 

 

MR HARDIE:  My next question, the first time that CIAL sought to limit 

development of an existing urban zone, isn’t it, up until now? 

 

MR BONIS:   Yes. 30 

 

MR HARDIE:   Yes.  And I just wanted to put to you your figure 1, paragraph 

51, in your evidence.  It is on page 13.  That shows the way in which 

the city developed out on the nor-western runway over a period of time.  

So in all of that time of development no attempt to buy CIAL to restrict 35 

activities, I just wonder whether or not that graph shows that the horse 

has bolted? 

 

MR BONIS: The purpose of putting it in there was to quite clearly demonstrate 

to the Panel that there has been growth through the contour over time.  40 

The issue that I have raised in my evidence is that I see density as being 

an important resource management mechanism as to the issue of 

amenity and also reverse sensitivity on the airport within the 50 dBA.  

That is it in a nutshell.  

 45 
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MR HARDIE:  All right, one last question.  If now, you not having considered, 

I know you have made some helpful comments, but if you were now to 

consider the evidence of the University about its needs, and you put 

that into the mix as a cost benefit analysis, does it change your 

professional opinion, would you be prepared to say whether it would or 5 

not in relation to the view you have as to curtailing some potential 

development on 44 Creyke Road? 

 

MR BONIS:   It does not change my view at all in terms of the policy context.  

What it does go to is whether or not there is a particular capacity 10 

constraint around that type of activity, and this is the best place for it to 

be put.   

 

 There is then the issue as to reconciling on one hand, likely noise, and 

actually accommodating students in the best place that they could 15 

possibly be, which I accept is around the University.  And I do not have 

evidence in front of me to reconcile that, but I agree with the point that 

you are raising, that it is an issue for the Panel to reconcile and make a 

decision. 

 20 

MR HARDIE:   No further questions. 

 

SJH:   Me Cleary. 

 

<CROSS-EXAMINATION BY MR CLEARY [5.48 pm] 25 

 

MR CLEARY:   Mr Bonis, good afternoon.  Are you in an expert in statutory 

interpretation? 

 

MR BONIS:   I am a planner.  I would like to think that I have the ability to 30 

draft plans and also interpret them. 

 

MR CLEARY:   In terms of the longstanding policy framework associated with 

avoidance of noise contours, do you accept that this policy framework, 

up to 13 December 2013, never sought to avoid noise sensitive 35 

activities within the living zones underneath the contour? 

 

MR BONIS:  I would not go quite that far.  The density provisions are a 

component of obviously the numbers, you know, if it is numbers game, 

of the people within that contour.  40 

 

MR CLEARY:   And that was the central reference in the policy framework to 

limiting noise sensitive activities in the living zone? 

 

MR BONIS:   Not specifically, no.  45 
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MR CLEARY:  Mr Day, in his evidence talked about the increased number of 

people highly annoyed under the new contours, his graph showed 

something like an increase from 800 to potentially 2400, 1600 people? 

 

  [5.50 pm] 5 

 

MR BONIS:   My understanding that is what is in his graph, I have not relied 

on that.  I have looked at the numbers of residential properties in the 

specific zones.  I have taken the percentages that he has given me in 

terms of “highly annoyed” and I have come up with something that I 10 

think is more specific, it is only a scenario. 

 

MR CLEARY:   Okay.  And your number of 182, in answer to Ms Scott, you 

accepted that that may be considerably less, correct? 

 15 

MR BONIS:   Again but the other part of that comment was the corollary of it 

being less is that there is less intensification that is being undertaken in 

that area. 

 

MR CLEARY:   If you could just answer the question please. 20 

 

MR BONIS:   Yes. 

 

MR CLEARY:   And in terms of the six, if you compare 1,600, 182, an 

additional 182, that is in terms of a cumulative effect, you accept that is 25 

a relatively minor cumulative effect? 

 

MR BONIS:   I think I have identified it my evidence as immaterial. (ph 0.53)  

I have said that it is not a huge number but it is still material in terms of 

the issue of cumulative effects and also the number of additional parties 30 

or people that are subject to that amenity consideration. 

 

MR CLEARY:   And if it was significantly less, as you accepted in answer to 

Ms Scott, it would certainly be an insignificant cumulative effect? 

 35 

MR BONIS:   It would be and again the corollary of that is - - - 

 

MR CLEARY:   I am just asking you, just answer the question. 

 

MR BONIS:   Yes, I would accept that. 40 

 

MR CLEARY:   Just quickly - - - 

 

SJH:   We will adjourn, I said 10 to, I meant 10 to.  We will adjourn until 

1 o’clock on Thursday. 45 
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MATTER ADJOURNED AT 5.51 PM UNTIL 

THURSDAY, 16 APRIL 2015 


