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DAY 11 – 21 APRIL 2015 

 

  [10.00 am] 

 

SJH:   Yes, thank you.  We have just got a question for the Counsel in relation 5 

to Mr Macleod’s evidence, is the draft attached to that, is that now the 

Council’s position, is that what they are proffering, is the New 

Neighbourhood Rule or exactly what is the status there? 

 

MS SINCLAIR:   Yes, and so I understand that that will be put into the 10 

Revised Proposal. 

 

SJH:   And that has been agreed to by Mr Blair and by the Council? 

 

MS SINCLAIR:   I believe so, yes. 15 

 

SJH:   It is not “believe so”, we need to know, I am sorry to put you on the 

spot, we rather expected- - - 

 

MS SINCLAIR:   No, that is fine, I can double check that with you with 20 

Ms Scott now. 

 

SJH:   Well, perhaps, there are going to be some questions arising so perhaps 

we could alert you to those as well. 

 25 

MS DAWSON:   Thank you.  The sort of questions I am going to put to 

Mr Macleod, are about the loss of the – the removal of the 

comprehensive land use’s division pathway for the New 

Neighbourhood Zones and the effect of that and the basis for doing that 

and what that might mean.  30 

 

 Also the change of approach on outline development plans where the 

detail would be in the outline development plan itself, rather than 

coming through the consent process which is quite different from what 

is in the Proposed Plan. 35 

 

 Just how it relates to the wider subdivision section of the plan and this 

sort of discretion that the Council and the applicant need to consider for 

all the normal conditions that would go on subdivision, the change to 

the built form rules, so there are some substantive changes and I just 40 

want – I am going to ask Mr (INDISTINCT 2.21) but I also want to 

know is this the Council’s position, is it Mr Blair’s position now, how 

does it tie in with the subdivision provisions, and on what basis has it 

been put forward. 

 45 
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MS SINCLAIR:   Okay, I can go back to Ms Scott, in a moment, to confirm 

that with her so that you have that answer before - - - 

 

SJH:   No, you need to alert her and Mr Macleod that those questions will be 

put and we need definitive answers to them, we are just trying to give 5 

you some warning, that is all. 

 

MS DAWSON:   She does not need to come back to us before (INDISTINCT 

2.53) but just when - - - 

 10 

SJH:   When Mr Macleod is here. 

 

MS DAWSON:   Thank you very much. 

 

SJH:   Thank you.  Thank you, Ms Sinclair.  Mr – I hope I pronounce it right – 15 

Raso, Raso, is that correct.  If you would come forward please and you 

wish to give a statement of evidence, is that correct? 

 

MR RASO:   Thanks your Honour. 

 20 

SJH:   If you would go into the witness box. 

 

<JOHN RASO, sworn [10.04 am] 
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SJH:   Just take a seat Mr Raso. 

 

MR RASO:   Thank you. 

 

SJH:   Now, you have just filed a statement of evidence - - - 5 

 

MR RASO:   Yes. 

 

SJH:   - - - in support of the mediator’s position? 

 10 

MR RASO:   Yes please. 

 

SJH:   That was dated today? 

 

MR RASO:   Yes, it is. 15 

 

SJH:   And you confirm it is true and correct?  

 

MR RASO:   Yes, it is. 

 20 

SJH:   Okay, would you like to take us through it then.  We have not had a 

chance to read it and it is quite short, so I think the best way is if you 

just read it to us.  Thank you. 

 

MS……….:   (INDISTINCT 4.13). 25 

 

SJH:   I am sorry – evidence. 

 

MR RASO:   Sir, it is just a copy of the Memorandum of Understanding that 

has been agreed between the parties. 30 

 

SJH:   Okay. 

 

MR RASO:   And a copy of the - - - 

 35 

  [10.05 am] 

 

SJH:   All right, well, I think could you give one copy of each of those to 

Mr Raso so we can have them produced as exhibits by him, but if you 

read through the evidence first and then we will come back to those. 40 

 

 Thank you, I am grateful.  Just when you come to the end of the 

evidence, I will get you to formally produce it, - - - 

 

MR RASO:   Yes, sir. 45 
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SJH:   it will be given an exhibit number and then it will become part of the 

formal record for the Hearing.  That is just a process we need to go 

through, we have to have someone give it to us.  Thank you. 

 

MR RASO:   My name is John Raso, I am a submitter on behalf of 73, 73A and 5 

73B Racecourse Road.  These properties are owned by myself and 

members of my family.  This statement has been prepared following 

further mediation on the rezoning of 65 to 67 Racecourse Road and a 

mediation meeting was held on 15 April 2015 (INDISTINCT 0.51) the 

rezoning opposed.  At the time of writing my original submissions, a 10 

number of residents were concerned about the potential rezoning of a 

residential strip from 65 Racecourse Road to 23B Buchanans Road for 

industrial tenants. 

 

 An industrial tenant rezoning was sought by a number of submitters 15 

who were detailed in the evidence of Mr Ray Edwards dated 20 April 

2015.  Those submitters are:- 

 

 DT King Commercial Vehicle Limited, King Commercial Vehicle 

Limited, Robert Patton (Ph. 1.17) and (INDISTINCT 1.19 TPD 20 

Limited. 

 

 As set out in Mr Edwards evidence at paragraph number 7, one of these 

submitters are related to or have some connection with the commercial 

vehicle centre and through the balance of my evidence, I will simply 25 

refer to them effectively as (INDISTINCT 1.33). 

 

 They base this for originally seeking a rezoning of 65 to 79 Racecourse 

Road and 3 to 29 Buchanans Road from residential and industrial 

zoning has been detailed in Mr Edward’s evidence, however, in simple 30 

terms it was such to allow the expansion of existing buffer areas that 

are to the south, 65 Racecourse Road through to 23B Buchanans Road.   

 

 For ease of reference, I produce Mr Edward’s figure 1 that shows the 

rezoning proposed by CBC (Ph. 2.01). 35 

 

 When the rezoning was originally proposed it was of significance and 

concern to me and my family.  I was not alone, there were wider, there 

were other residents of Buchanans Road and Racecourse Road who 

were also very concerned by the submissions, 184303 and 3351049 and 40 

1106 including my own, (INDISTINCT 2.24) made from residents 

seeking to retain a residential zoning of (INDISTINCT 2.27) and the 

others were unaware of the proposal, especially those residents opposed 

to the proposal, I think it would have been negatively impacted. 

 45 
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 In this regard my key concern was that rezoning would cause the 

immediate area to change from prime residential character with 

residents on both the Racecourse and Buchanans Road to one more of 

industrial character.  And in terms of vehicle movements, noise, 

significant reduction of property values and other adverse effects, 5 

Mr Edwards presented to the Hearing Panel on 20 April 2015.  In my 

evidence at paragraph 26, Mr Edwards discussed the residential 

mediation and notes that Mr Dawson, that is at page 303, another 

submitter with an interest in the area, and I refused to be involved in 

the mediation process. 10 

 

 As can be seen from the email exchange document and appendix B to 

Mr Edward’s evidence, the submitters 1049 and 303 clearly expressed 

their position.  Also I had met with CBC on a number of occasions who 

I referred to as DT King in the email exchange and was concerned 15 

about the approach being taken against the above. 

 

 As detailed by Mr Edward’s evidence, discussion between the 

Riccarton/Wigram Community Board 1412, where Mr Mike Moore is 

chairman, has resulted in a rezone proposal being amended to only the 20 

properties at 65 and 67 Racecourse Road, and I have the following 

concerns regarding the overview attached to Mr Edward’s evidence in 

his appendix C. 

 

 The landscaping strip against adjoining property.  This appeared to 25 

very inadequate and would result in a clear, have an industrial feel on 

the property and those immediately adjoining industrial activities on 

both sides. 

 

 The road entrance on Racecourse Road against almost adjoining my 30 

family’s property and potentially putting children and grandchildren at 

risk of vehicle (INDISTINCT 4.02) and causing traffic effects in terms 

of heavy trucks accelerating and de-accelerating into the area and the 

landscaping strip on the balance of the rezoning area as it adjoins 

Waterloo Road and Racecourse Road. 35 

 

 In particular, I was concerned about the landscaping strip on 

Racecourse Road, it is still insufficient, is it recognising the wider 

residential character of this part of Racecourse Road, the ability to 

mitigate noise, visual intrusion and other adverse effects.  I was not 40 

alone in my view, more than 30 residents were strongly opposed to 

commercial development of 65, 67 Racecourse Road.  Appendix 1. 

 

 A big thanks must be sent to Mr John Sax for also voicing his concerns 

with 6.1 and 6.2 during Mr Edward’s brief of evidence.  As a reference 45 

I have included the relevant overview of Mr Edward’s evidence below. 



 Page 1303 

  

Ch14: Residential (Part) Commenced 31.03.15 

 

 (INDISTINCT 4.50) there is a (INDISTINCT 4.47) revised proposal 

and following Mr Edward’s presentation to the Hearing Panel, it was a 

direction of the Panel to again seek mediation with the opposing 

submitters, 1049 and 303 and to seek wider residential views. 5 

 

 A mediation meeting at the Christchurch City Council was held on 15 

April with Mr Mike Moore, Riccarton/Wigram Community Board, 

Scott Blair from Council, Rick McIntosh the branch manager of CVC, 

Ray Woods from Urbis and Marks Stevens from CCC, Murray Dawson 10 

a resident, myself, Mr Peter Fleming a resident of 78 Racecourse Road, 

Mr David Edwards No 66 Racecourse Road, Andrew Henderson from 

Beca in attendance.  

 

  [10.10 am] 15 

 

 As a result those discussions mooted by Andrew Henderson a 

compromise was agreed upon in principle.  The mediation solution is 

outlined in the memorandum of understanding and outline development 

plan attached as appendix 2.   This will retain 67 Racecourse Road as 20 

residential land and change 65 Racecourse Road to industrial general.  

The frontage of Racecourse Road will effectively remain the same 

visual (ph 0.46) with no commercial frontage except for landscaping.   

 

 CVC Development will be confined to the new rezoned strip panel to 25 

Waterloo Road.  I remain opposed to the industrial creep and loss of 

residential zoned land in my neighbourhood.  However, if rezoning is 

to occur a mediation compromise has been worked through.  The 

memorandum of understanding also contains reference to a side 

agreement that will be drawn up between CVC and local residents 30 

outlining mitigation such as but not limited to landscaping 

configuration, fencing consideration on both frontages and lighting and 

ongoing maintenance. 

 

 I would also like to take this opportunity to formally thank the 35 

following people who played an integral part in this process Mr Murray 

Dawson, Mr Mike Mora, Andrew Henderson, David Edwards, Peter 

Fleming, the wider neighbours and immediate community, Mr Rick 

McIntosh and Mr Ray Edwards. 

 40 

 And, finally, the members of the Panel for providing the direction to 

consult with the neighbourhood allowing members of our immediate 

community the opportunity to be heard.   

 

SJH:   Thank you.  I will just see if the Panel have any questions.  Ms Dawson? 45 
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MS DAWSON:   Just so that I am quite clear, the changes now are just limited 

to 65 Racecourse Road in terms of the zoning change? 

 

MR RASO:   Yes, we had a meeting with all the parties and we came up with a 

solution in terms of how it would be and part of 65 Racecourse Road 5 

would remain residential and part of 67 Racecourse Road would - - - 

 

MS DAWSON:   Oh, there, sorry, I was missing it.  Yes, that is this line that 

goes across. 

 10 

MR RASO:  Yes, your Honour. (ph 2.13) 

 

MS DAWSON:   Thank you very much.  Thank you. 

 

SJH:   Mr Sax? 15 

 

MR SAX:   No questions, thank you. 

 

SJH:   Judge? 

 20 

JUDGE HASSAN:   Just a couple.  Mr Raso, if we could go to the mediation 

agreement please.  So you say in paragraph 21 that this arrangement is 

subject to a good faith completion for measures you have identified in 

those subparagraphs. 

 25 

MR RASO:   Yes, sir. 

 

JUDGE HASSAN:   So bearing in mind the Panel’s responsibility is to make 

decisions on proposals that come before us, am I right to assume that 

those matters are not seen as preconditions to what the Panel needs to 30 

do, they are regarded as separate? 

 

MR RASO:   Yes, sir, that is correct. 

 

JUDGE HASSAN:   And whatever timeframe applies to them is a matter 35 

between the parties not for the Panel to be concerned about? 

 

MR RASO:   Yes, sir, that is correct. 

 

JUDGE HASSAN:   And do you understand that the Council will come 40 

through with a position which will confirm the settlement reached in 

order for the Panel to make its decision in time? 

 

MR RASO:   Yes, sir, my understanding is from Mr Ray Edwards that the 

Council is supportive of the outcome of the mediation. 45 
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JUDGE HASSAN:   Yes.  Is there a position on behalf of the Council that can 

be stated now on this? 

 

MS SINCLAIR:   I understand that obviously they did attend the mediation but 

we haven’t had a chance to review this and so we can’t confirm that at 5 

this stage, sorry. 

 

SJH:   So would you be able to take instructions and confirm back to us later in 

the day that this is acceptable to Council as well? 

 10 

MS SINCLAIR:   Yes. 

 

JUDGE HASSAN:   Thank you, Mr Chairman.  Dr Mitchell? 

 

DR MITCHELL:   No, I mean it is really a statement rather than a question, the 15 

memorandum of understanding is unsigned or the version that we have 

or has it been? 

 

MR RASO:   Your Honour, it has just been done five minutes ago at the back 

of the Court. 20 

 

DR MITCHELL:   I see, so it is - - - 

 

SJH:   So you can confirm it is now a signed document? 

 25 

MR RASO:   Yes, sir. 

 

DR MITCHELL:   Okay, thank you. 

 

SJH:   With all the relevant parties having signed it? 30 

 

MR RASO:   Yes, sir. 

 

SJH:   Before you leave can you arrange to scan a copy of that to attach to the 

one we have so we have got it in our record as well? 35 

 

MR RASO:   Yes, sir. 

 

SJH:   All right.  Thank you because this has been obviously a process where 

people have given and taken and that is a much better outcome than a 40 

confrontation so congratulations to all the parties that have been 

involved in this. 

 

MR RASO:   Thank you.  From the (INDISTINCT 4.38) particularly Mr Sax 

and yourself the other day directed to say, “Look let us get back 45 
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together and have a chitchat about it” because, as I say, without that we 

would have been absolutely stuffed. 

 

SJH:   Well, yes, we could help but it was your work that did it and 

Mr Edwards and all of you have worked well together and you are to be 5 

congratulated. 

 

MR RASO:   Thank you. 

 

SJH:   Thank you, you may stand down. 10 

 

MR RASO:   Thank you very much. 

 

SJH:   And just make sure we get that – now, sorry, can you produce the plan 

as exhibit 23 and the memorandum of understanding is exhibit 24.  Just 15 

say yes and then it goes - - - 

 

MR RASO:   Yes, sir. 

 

EXHIBIT #23 – Map – Commercial Vehicle Centre, 8 Waterloo Road 20 

 

EXHIBIT #24 – Memorandum of Understanding 

 

SJH:   And we will collect those copies from you. 

 25 

MR RASO:   Yes, sir. 

 

SJH:   And they will be given formal numbers and become part of the official 

record of these hearings. 

 30 

MR RASO:   Yes, sir. 

 

SJH:   All right, thank you may stand down. 

 

MR RASO:   Thank you very much. 35 

 

<THE WITNESS WITHDREW [10.15 am] 

 

SJH:   Thank you to everybody including you, Mr Edwards. 

 40 

MR EDWARDS:   Thank you, sir. 

 

SJH:   Now, again pardon my pronunciation if it is wrong, Mr Sitarz.  Could 

you come forward please. 

 45 

MR SITARZ:   Thank you. 
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SJH:   Now, you wish to make a statement in support of your submission? 

 

MR SITARZ:   Correct. 

 5 

SJH:   You just go right ahead then. 

 

<KEN SITARZ [10.16 am] 
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MR SITARZ:   My submission deals with the small settlement zone on Banks 

Peninsula regarding home occupations.  Since I made my submission 

there have been several documents that have come out that has created 

a little bit of confusion in my mind.  One is from Scott Blair, his 

planning investigation report dated 12 March refers to my submission 5 

as being addressed when the small settlement zone is notified in 

stage 2.   

 

 A subsequent submission table dated 26 March refers to my submission 

as being in stage 2 and in part A and in part B of those documents it 10 

shows it as being rejected.  So I am not clear as to where I am with 

presenting a submission, is it a stage 1 or stage 2 activity? 

 

MS DAWSON:   Can I just ask is it Birdlings Flat? 

 15 

MR SITARZ:   Correct, yes. 

 

SJH:   Well, is this stage 2 or stage 1, Ms Sinclair? 

 

MS SINCLAIR:   I understand that part of the submission is on stage 2 and 20 

another part is on stage 1. 

 

SJH:   We can only deal here with stage 1. 

 

MR SITARZ:   Sure. 25 

 

SJH:   So you make your submission in relation to the stage 1 matters and then 

as to the stage 2 matters they are being publicly notified on 2 May and 

you will be able to submit on that matter then. 

 30 

MR SITARZ:   I am not clear what parts of my submission relate to stage 1. 

 

SJH:   The Birdlings Flats matter is stage 2. 

 

MR SITARZ:   Okay. 35 

 

SJH:   The rest of it is stage 1. 

 

MR SITARZ:   Okay, fine.  There is an issue we have had with the small 

settlement zone regarding permitted activities for home occupation.  A 40 

retrospective consent was applied for in 2006 to the Banks Peninsula 

District Council.  It was declined on the basis of the presence of heavy 

vehicles being part of the permitted activity.  That was subsequently 

appealed and after the abolition of Banks Peninsula Christchurch City 

Council then considered that application and allowed the home 45 

enterprise to include the presence of heavy vehicles. 
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 It appeared to be a loophole in the district plan provisions in that 

permitted activities for home occupation appears to anticipate that there 

would not be heavy vehicles as opposed to heavy vehicles being 

prevented from attending healthcare facilities, a visitor centre or retail 5 

activities.   

 

 The result then of having heavy vehicles involved with this home 

occupation has accumulated a number of breaches with parking of 

heavy vehicles and it certainly has changed the amenity value of the 10 

small settlement zone.  I have included some photographs to show you 

the area involved at Birdlings Flat and it appears to me quite 

inappropriate to have a home occupation that goes beyond being a 

contained activity to one that attracts heavy vehicles and tourists in 

general. 15 

 

SJH:   So when you say “heavy vehicles” you are complaining about the buses, 

are you? 

 

MR SITARZ:   Buses is a component of that and there is a general attraction of 20 

additional vehicles into an activity that was anticipated to be a quiet 

area.  In the Christchurch plan it now shows that discretionary activities 

that previously included home occupations has now been deleted from 

that and I am concerned that not having that provision there it can’t 

apply a restriction on heavy vehicles. 25 

 

  [10.20 am] 

 

SJH:   So I am trying to understand your position, do you wish to ban heavy 

vehicles from the area? 30 

 

MR SITARZ:   From home occupation activities to make it consistent with 

other activities that happen in a residential area such as visitor facilities, 

retail activities, healthcare facilities. 

 35 

SJH:   All right.  Anything else you wish to say? 

 

MR SITARZ:   Also the hours of operation in the plan shows that the home 

occupations can be active between 7 o’clock in the morning to 

9 o’clock at night.  I would like to see that restricted to normal shop 40 

hours of 9 to 5. 

 

SJH:   Anything else? 

 

MR SITARZ:   That is all. 45 
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SJH:   Thank you, I will see if the Panel has any questions?  Ms Dawson? 

 

MS DAWSON:   No, thank you, I think that is clear, thank you very much. 

 

SJH:   Mr Sax? 5 

 

MR SAX:   No questions, thank you. 

 

SJH:   Judge? 

 10 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir, that is clear. 15 

 

SJH:   Thank you very much. 

 

MR SITARZ:   Okay, thank you. 

 20 

<KEN SITARZ WITHDREW [10.21 am] 

 

SJH:   Mr Percasky?   

 

<ANDREW GARRETT FITZGERALD, sworn [10.22 am] 25 
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SJH:   Now, are you Mr Percasky or Mr Fitzgerald? 

 

MR FITZGERALD:   The latter. 

 

SJH:   Your full name is Andrew Garrett Fitzgerald? 5 

 

MR FITZGERALD:   Yes, it is. 

 

SJH:   You are a planner practicing with Novo Group Limited in Christchurch? 

 10 

MR FITZGERALD:   Yes. 

 

SJH:   You filed a brief of evidence on 20 March 2015? 

 

MR FITZGERALD:   Yes. 15 

 

SJH:   Do you wish to make any corrections to it? 

 

MR FITZGERALD:   No. 

 20 

SJH:   Do you confirm it is true and correct? 

 

MR FITZGERALD:   I do. 

 

SJH:   All right, if you would then give us your highlights package of that 25 

evidence. 

 

MR FITZGERALD:   The subject site located at 129 to 141 Warrington Street 

contains a long established existing retail block of shops at 135 to 141 

Warrington Street and two residential properties at 129 and 131 30 

Warrington Street.  The properties are currently zoned living 2 in the 

operative Christchurch City Plan.  The site is zoned residential 

suburban – sorry, that should be residential suburban transition zone in 

proposal 14. 

 35 

 The site is unlikely to be developed for residential use and my 

assessment concludes that commercial zoning for the site is more 

appropriate and in particular a residential zoning will not provide for 

the historic and ongoing commercial use at 135 to 141 Warrington 

Street.  In respect of 129 and 131 Warrington Street a residential 40 

zoning will not reflect the undesirability of establishing residential 

activities on these properties or allow commercial development of these 

properties which complements or enhances the existing commercial 

activities at 135 to 141 Warrington Street.  In his evidence Mr Blair has 

no concerns if these properties were zoned commercial.  Thank you. 45 
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SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Mr Fitzgerald, why do you say that 129 and 131 are 

undesirable to be used as residential activities and justify rezoning?  

Have they got existing residential houses on them at the moment? 5 

 

MR FITZGERALD:  The house at 131 has been demolished.  The house at 129 

remains onsite but I understand is to be demolished. 

 

MS DAWSON:   For earthquake reasons? 10 

 

MR FITZGERALD:  Yes, that is correct. 

 

MS DAWSON:   So then to go the first part of my question, why do you say 

that they are undesirable sites for residential activities? 15 

 

MR FITZGERALD:  The sites are subject to a number of physical factors 

which relate to the undesirability for residential use.  Those relate to its 

proximity to the intersection of two arterial roads, being Warrington 

Street and Hills Road.  Along the northern rear boundary you will see it 20 

angles away, that is Dudley Creek, and being within the Flockton 

Basin, so the site is subject to a lot of natural hazards and indeed was 

subject to flooding through the Flockton Basin flooding events. 

 

  [10.25 am] 25 

 

 In addition the land is zoned TC3 as well.  So there is nothing from an 

engineering point of view that would inhibit residential development, I 

think the case is more that it is undesirable and unlikely that residential 

development would be occurred on this site. 30 

 

MS DAWSON:   Thank you.  Thank you very much. 

 

SJH:   Mr Sax? 

 35 

MR SAX:   No questions, thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Just briefly, just looking at the photograph, figure 3.  So, 40 

Mr Fitzgerald, what are those properties, are they residential at the 

moment?  125 and 127. 

 

MR FITZGERALD:   Yes, correct. 

 45 

JUDGE HASSAN:   In private ownership? 
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MR FITZGERALD:   Correct. 

 

JUDGE HASSAN:   What is your opinion as a planner in terms of how their 

amenity values will be affected by a commercial activity going in next 5 

door? 

 

MR FITZGERALD:   Given I think those potential effects can be mitigated 

through a suite of rules which are similar to perhaps the existing city 

plan where there is essentially rules which control landscaping, noise, 10 

built form which apply between commercial and residential properties.  

I think whilst the form of the commercial rules in this version of the 

city plan are yet to be confirmed I would anticipate there would be 

similar rules that would enable control on that front as well, so visual 

effects, noise effects, landscaping et cetera. 15 

 

JUDGE HASSAN:   And in a relative sense it would be fair to say, wouldn’t it, 

that the amenity values of those properties would be subject to a 

slightly higher risk than they would be if the properties were 

maintained as residential? 20 

 

MR FITZGERALD:   I think that naturally would occur.  I mean if they were 

to change from residential to commercial you would obviously have 

potential increases in traffic volumes and potentially noise and those 

factors so, yes, I think your statement is correct. 25 

 

JUDGE HASSAN:   Just to the left of 125, is there any commercial usage on 

the other side of 125, it looks like piles of timber, it is probably an old 

photographs because these are - - - 

 30 

MR FITZGERALD:   Are you referring to the west of - - - 

 

JUDGE HASSAN:   Yes, I think it is probably is to the west, further down 

Warrington Street. 

 35 

MR FITZGERALD:   Yes, it is all residential activities through until Flockton 

Road, which is a couple of hundred metres down the road. 

 

JUDGE HASSAN:   Okay.  Thank you very much. 

 40 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Just one question, in terms of the integrity of the plan going 

forward, how do we ensure that we don’t create a framework where 

these small commercial areas like this one just keep sort of 45 

incrementally marching their way down the street, in the sense that if 
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this proposal is approved then the people at 121, whatever the numbers 

are – sorry, I don’t have it in front of me – and we just get this creep of 

the commercial zone, do you have any concerns about that from your 

perspective? 

 5 

MR FITZGERALD:   I can understand the concern definitely.  I think in this 

instance the comparative size of – if we assumed all of these properties 

that are sought to be rezoned are rezoned - the relative size of that 

commercial area would be not dissimilar to the other commercial 

activities which are on the opposite sides of the corners.  So you have 10 

got sort of a natural corner, I guess, that has been developed.   

 

 I can understand the concern at what would be the trigger that would 

stop a proliferation of commercial activities along that street.  I don’t 

know what the answer is but in my opinion, and it is just my opinion, 15 

of this size it is comparable to other commercial activities in the 

immediately surrounding area.  Any further extension would start to 

look quite different from the character of this corner as it exists at the 

moment. 

 20 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW [10.29 am] 25 

 

SJH:   Tony and Christine Simons? 

 

  [10.30 am] 

 30 

 Now, you wish to make a submission, so if you file the submission we 

will hear you to speak to it now. 

 

<TONY SIMONS [10.30 am] 

35 
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MR SIMONS:   Thank you, very much.  I am a bit nervous, the first time I 

have ever spoken before a Panel like this so please bear with me. 

 

SJH:   We understand, just take your time, and make all your points. 

 5 

MR SIMONS:   My name is Tony Simons and my wife Christine and I live in a 

property in Rata Street.  It is on the southern border of the Riccarton 

Bush Reserve and we bought the property because it is zoned Living 1.  

There are lots of character homes in our immediate vicinity, over 75 

years old and many of them have been restored to their former glory.  10 

Some are tenanted, the vast majority are owner occupied. 

 

 We built our new house there nine years ago and we designed it to 

complement the neighbourhood.  It won a Master Builders Home of the 

Year Award, and every year since, we have been given the Community 15 

Pride Garden Award.  There is no high walls in the front to shield us 

from passers-by and residents in our street take great pride in their 

homes and in their street frontages. 

 

 An early version of this plan proposed rezoning our community for 20 

medium density housing.  The area in question is north of Riccarton 

Road and south of Riccarton Bush.  It serves as a residential buffer 

between the Bush and the commercial heart of Riccarton.  It includes 

Kauri Street, Rimu Street, Titoki Street and it is inside an area running 

east along Kilmarnock and Matai Streets. 25 

 

 A recommendation to rezone us medium density was because we are 

close to a proposed Riccarton key activity centre and the Council, 

presumably found itself under some pressure to meet targets imposed 

by the Crown.  There was a robust consultation process and local 30 

reaction to the proposal was swift and a well-attended public meeting 

about this time last year made it really clear that there was no support at 

all for this from the local community. 

 

 The Council subsequently left the area out of its rezoning plans.  I am 35 

here today because we support that Council decision, but we think this 

process threatens to ride over it and ignore those public consultations. 

 

 Many of the character homes in our vicinity are on 700 square metre 

sections and if you were to rezone them medium density, my reading of 40 

the Plan is that any developer would be forced to put up at least three 

units on these sections.  The Plan says there is no option to build or one 

or two, you have to build three or more.   
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 Now without stringent planning and design controls, this medium 

density rezoning is going to end up with largely tenanted profit driven 

characterless and ugly developments in my opinion. 

 

 You have only really got to look south of Westfield Mall to see what 5 

impact medium density can have. 

 

 The Government Recovery Plan states that new developments need to 

be sympathetic to the existing environment and new building should 

promote a distinctive sense of character and identity.  It should be 10 

informed by local history and recognise Ngāi Tahu tanga.  It says there 

is an urgent need to reinforce Ngāi Tahu’s historic and contemporary 

connections with the land and other taonga. 

 

 Riccarton was the first area in Canterbury to be permanently settled by 15 

Europeans.  The Deans family worked with local Māori who came 

down from Kaiapoi to work on the farm, and really it is thanks to their 

foresight that Riccarton Bush survives today.  600 year old trees that 

are the descendants of a forest, it is over 6,000 years old.  It is now an 

icon of European settlement and much of that land around the Bush is 20 

designated ‘special amenities areas’. 

 

 Look Riccarton Bush is an ecological treasure, it is in the heart of New 

Zealand’s second largest city, it is this city’s oldest taonga and now it 

finds itself directly adjacent to where CERA wants to force multi-25 

storey apartment style living. 

 

 The key activity centre doctrine to me seems to suggest that you need 

to build intensively around a centre but to a layman like me, drawing 

800 metres circles on a map is more like geometry, not town planning. 30 

 

 In evidence to this Panel, Mark Teesdale quotes a Melbourne study 

suggesting that a likely population within these circles could be up to 

6,000 people per hectare.  It is more than the stocking rate of a poultry 

farm.  It is equivalent to cramming 360 people on to a 600 square metre 35 

section, and we are not chickens. 

 

 Look, no-one is suggesting this will happen, but I think this is a 

hammer to crack a nut.  These numbers might be relevant in cities with 

millions of people but we are only 450,000 and circles and target 40 

densities in our context are a bit meaningless and really don’t seem to 

take much impact, much accounted impact on real people. 

 

  [10.35 am] 

 45 
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 Property market analyst, Ian Mitchell, has suggested to the Panel that 

two main trends over the next 20 years will determine where we should 

go.  There is an aging population and there is the climbing home 

affordability.  Mr Teesdale seems to agree and suggests these trends 

will stimulate demand and this demand is best met by intensifying 5 

around key activity centres. If I read him right, he expects old people 

will be clambering for cheap apartments in Riccarton within a 10 

minute walk to the shops.  I think it is a simplistic assumption and 

totally ignores how these people will actually behave. 

 10 

 Research suggests that baby boomers like myself, show the lowest 

propensity to move from their existing homes, and when they are 

forced to, their first move will be to a townhouse or a detached home 

on a smaller section or maybe to the Ruru Lawn Cemetery if they are 

less fortunate. 15 

 

 The same applies to their children.  My children are now in their 

thirties, a couple have already purchased a home, while planning to 

when they have children or hope to, and for them an apartment near 

Westfield Mall is hardly the most appealing prospect.   20 

 

 So maybe we are looking at singles or students or couples with no kids. 

 

 A recent University of Canterbury United Nations Study asked local 18 

to 34 year olds where they would like to live in Christchurch.  They 25 

said their worst fear would be to live in an apartment with no outside 

space.  So I think that leaves us with rich people.  For these, the 

prospect of living in a luxurious low maintenance highly spec 

apartment overlooking Riccarton Bush with historic features is very 

appealing.  It might be their weekday house while they skive off 30 

somewhere else at the weekends. 

 

 The proposed Parkside Central development is an extreme example.  

This is to be built on Ayre Street facing Deans Avenue.  It used to the 

Heatherlea Apartments before the earthquake and we all remember 35 

what they looked like.  This new development will be a tower 11 

storeys high, the complex will include a tennis court, a gym, a gazebo, 

a BBQ area, designer landscaping, swipe card security system with 

intercom and Mandarin speakers are given a special phone number to 

call if they are interested, and it is certainly not providing housing for 40 

disgraced residents from Dallington or Burwood. 

 

 But the terrible irony here is that high density apartment developments 

like Parkside only diminish the locational attributes that convince 

people to buy there in the first place.  Forcing intensive development 45 

into our Riccarton Bush community, I think will do the same. 
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 If you rezone around Riccarton Bush, developers are unlikely to supply 

apartments immediately at a price the market will accept.  I know a 

number of anxious residents will take flight and the developers will 

simply buy up the properties and sit tight, and that I think is exactly the 5 

opposite of what we need. 

 

 The Riccarton community will face death by a thousand cuts as homes 

around us are rented or run down or demolished, and at the same time 

this is going on, more affordable housing supplied across other parts of 10 

Christchurch will come on stream and old Riccarton will stand alone as 

a run-down testament to poor and unnecessary planning decisions taken 

in haste.  

 

 In the context of post-earthquake Christchurch, medium density around 15 

key activity centres is only justified on the assumption that we need a 

lot more houses and that people want to live in apartments close to 

malls in the suburbs. 

 

 I do not think there is much evidence either is the case.  The Salvation 20 

Army’s recent state of the nation report says homes are being built at a 

rate of about 20 a day and we are now back to pre-quake levels.  Local 

real estate experts and valuers are also saying housing supply is 

sufficient.  The Minister of Finance is on the record as saying housing 

supply in Christchurch will soon meet demand.  And look there are 25 

plenty of sites still scattered throughout the city, both inside and outside 

the CBD begging for redevelopment right now. 

 

 CERA should be making that easier and even forcing redevelopment on 

these sites before anyone thinks of dismantling existing residential 30 

communities like ours. 

 

 We had a mediation recently with Environment Commissioner, John 

Mills.  CERA agreed at that meeting that appropriate locational criteria 

should be applied when identifying land suitable for intensification.  35 

CERA also agreed that these criteria should include market 

considerations and locational factors, so let’s do that right now, let’s 

not make changes in the Riccarton Bush precinct that we will later live 

to regret. 

 40 

 I respectfully invite the Panel to get out and look at our residential area 

north of Riccarton Road and then look south of Westfield Mall and see 

what actually happens or can happen when you intensify.  This issue 

should not be deferred to stage 2 of this process. 

 45 
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 I am asking you please to confirm the status quo and direct the Council 

to exclude Riccarton Bush residential precinct from any intensification 

plans. 

 

 Thank you very much for listening. 5 

 

  [10.40 am] 

 

SJH:   Thank you.  Ms Dawson? 

 10 

MS DAWSON:   No questions, thank you.  Thank you for your presentation 

and the photographs. 

 

SJH:   Mr Sax? 

 15 

MR SAX:   Thank you.  Yes, perhaps, Mr Simons, just one question you might 

be able to help me with.  In terms of densification you are probably 

familiar with retirement villages or other reasonably attractive designs, 

would you be more in favour if there is to be densification for larger 

contiguous sites, if they were available, to be applied for that purpose 20 

only and not perhaps favouring more the pepper potting is what I call it 

where you talked about multiple sites on a 700 metre site and the 

constraints in design and so on that goes with that.  What would you 

favour as a choice or option? 

 25 

MR SIMONS:   I think that a mixed community with diversity and different 

types of people living in it is the ideal solution and I have no objection 

to there being a social housing complex in an area like ours.  I think the 

problem I have got is that when you look south of Westfield Mall at 

areas where residential medium density is imposed you end up with a 30 

monoculture, 80 percent tenanted, 20 percent owner occupied if you are 

lucky, and it achieves the exact opposite of what you are talking about. 

 

 In the end if our area is suitable for – and we have got a number of over 

60s units in our area as well which I don’t believe that can still be built 35 

but I personally don’t have any objection to that at all.  To me it is 

more important to serve the community than it is to design 

architecturally beautiful buildings but at the same time what we have 

here is the oldest part of Christchurch which I think deserves some 

special consideration.  And my mother is looking for somewhere to go 40 

so if it was somewhere nearby that would be quite good. 

 

MR SAX:   Thank you, no further question. 

 

MR SIMONS:   Thank you. 45 
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SJH:   Judge? 

 

JUDGE HASSAN:   Mr Simons, just exploring a little bit of that personal area 

too if you don’t mind.  I mean you have been a resident of this area for 

nine areas. 5 

 

MR SIMONS:   Well, actually I have been a resident for longer than that but I 

have been in this property for nine years. 

 

JUDGE HASSAN:   Yes, so in other words and looking ahead the next 30 10 

years, so with the grace of God we are still here, would you be wanting 

to whip off to a retirement village at some point or would you - - - 

 

MR SIMONS:   Not if I can avoid it. 

 15 

JUDGE HASSAN:   Would you want the right sort of accommodation to age in 

place? 

 

MR SIMONS:   My wife and I have actually talked about what we would like 

to do and we think we might like to buy and build a house, a single 20 

storey house on a small section. 

 

JUDGE HASSAN:   Yes, so to deal with issues, well, like frailty and those 

sorts of things as we all will become, but your neighbourhood for you 

is Riccarton Bush? 25 

 

MR SIMONS:   Yes. 

 

JUDGE HASSAN:   In that vicinity? 

 30 

MR SIMONS:   Well, it is the Riccarton precinct and it takes in the area I 

suppose between Riccarton Road north up to Boys’ High and running 

west towards St Teresa’s and east down towards the railway line.  So it 

is that sort of area which has resisted commercial development for 

some time while the commercial development largely has occurred on 35 

the southern side of Riccarton Road.  It is just a real pity that Westfield 

Mall was built there in the first place.  I think that that is - - - 

 

JUDGE HASSAN:   It is huge. 

 40 

MR SIMONS:   It is a done deal. 

 

JUDGE HASSAN:   And just in the area around Rata Street and looking at 

photos, I am reasonably familiar with those simply from being there 

from time to time.  The last time I saw a production in Riccarton Bush I 45 

think was Peter Pan. 
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MR SIMONS:   Right, just across our back fence as it happens. 

 

JUDGE HASSAN:   Yes.  And my impression from that area where we parked 

the car, I am sorry I probably parked it outside your house. 5 

 

MR SIMONS:   Yes, you probably did. 

 

JUDGE HASSAN:   Was that there is an awful lot of damage there amongst 

that stock still, gracious dwellings but looked very damaged some of 10 

them.  What is your impression about the capacity for that to go back 

the way it was or whether in fact there might be a need to allow for 

more opportunity for those property owners to get sympathetic 

sensitive redevelopment and renewal? 

 15 

MR SIMONS:   Well, I think the sympathetic sensitive words are the most 

important and there is no doubt that you can build intensively if you 

have got really stringent planning controls and really good architectural 

rules in place but I haven’t seen much evidence of that up to this point 

when it comes to – generally these developments are driven by profit 20 

and so developers are tending to look for the shortest possible way 

towards making a reasonable return on the investment. 

 

  [10.45 am] 

 25 

JUDGE HASSAN:   Yes. 

 

MR SIMONS:   But look I mean you talk about damaged houses, I am not 

aware of any houses in our vicinity which have been damaged beyond 

repair or that are not being repaired.  A number have already been 30 

repaired and our house included and most of the damage was quite 

light, mainly cosmetic, so I don’t think – there has been two houses that 

have been demolished out of the entire street that we live in and those 

sections are still vacant, interestingly still vacant, presumably with 

developers waiting for the rules to change so they can stick six or seven 35 

units on those sections. 

 

JUDGE HASSAN:   Yes, thank you very much. 

 

MR SIMONS:   Thank you. 40 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just two, sorry, you haven’t quite escaped yet. 

 45 

MR SIMONS:   No, that is fine. 
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DR MITCHELL:   Just two questions, if I understand it correctly that is your - 

- - 

 

MR SIMONS:   Yes, my place is on the - - - 5 

 

DR MITCHELL:   That one? 

 

MR SIMONS:   That is right.  The other one was done up after we built ours 

and they stole our paint scheme. 10 

 

DR MITCHELL:   That is your one - - - 

 

MR SIMONS:   Yes, the one with the high pitched roof is our house. 

 15 

DR MITCHELL:   And the second question is, I think I understood everything 

you said and understand your point of view, the one thing I am 

struggling to understand is how would intensification adversely affect 

Riccarton Bush itself?  And I am thinking of, I don’t know, Hyde Park 

in London or Central Park, you know, all of which are heavily 20 

intensified around them and they seem to still be iconic despite the 

addition of people around them.  So you said it would just be another 

park but I am just trying to understand your - - - 

 

MR SIMONS:   Well, I just think about the developments which have occurred 25 

south of Riccarton Mall and look at how they would sit in an 

environment which is supposedly a jewel in the Crown of Christchurch 

which is this lush area and I don’t believe that – you know, if you are 

taking a sensitive environmental approach to what is a fantastic park 

and area that four or five storey multiunit apartments largely tenanted is 30 

an inappropriate way of moving forward. 

 

DR MITCHELL:   So is it the quality of those multiunit developments rather 

than the multiunit developments per se? 

 35 

MR SIMONS:   Partly. 

 

DR MITCHELL:   Partly? 

 

MR SIMONS:   I still think that if you intensify you immediately create a 40 

monoculture. 

 

DR MITCHELL:   All right, no, I understand. 

 

MR SIMONS:   And that is a tenanted environment. 45 
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DR MITCHELL:   Thank you, Mr Simons. 

 

SJH:   Mr Simons, just before you go, just to put these formally in the record I 

think I will get you to produce this bundle of photographs as exhibit 25.  

Thank you Mr Simons. 5 

 

EXHIBIT #25 – Photographs 

 

MR SIMONS:   I do have a copy of what I read out, I don’t know whether that 

is of any interest to anybody. 10 

 

SJH:   If you would lodge that with the Secretariat that would be very helpful, 

thank you. 

 

MR SIMONS:   Thank you very much for your time. 15 

 

<TONY SIMONS WITHDREW [10.47 am] 

 

SJH:   Mr Broughton?  Yes, Mr Broughton. 

 20 

<ROBERT BROUGHTON [10.48 am] 
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MR BROUGHTON:   My name is Robert Broughton, I am submitter 820 and 

FS1414 and my submission 820 is in support of the Christchurch City 

Council zoning as defined in the draft replacement district plan 

planning map 31.  In particular that the zoning of the area just north of 

Riccarton Road around Riccarton Bush, map 31, be retained in the full 5 

residential suburban zone RS as currently designated by the Council.   

 

 I actually live in Rata Street, I am opposite Tony actually, for 35 years.  

Previously I was in another place just the other side of Riccarton Bush 

which is actually only a fraction of the size of Hyde Park or Central 10 

Park just to – so.  And, yes, I have brought my children up there and 

basically we are quite happy living in our two storey home which has 

been repaired. 

 

 So to speaking to it we all know that the city needs plans and it is a 15 

major challenge to produce such.  I believe the Christchurch City 

Council has applied common sense to the process by listening to the 

people they represent as they should in a democratic society which has 

enabled the Council to make informed decisions to produce the 

replacement district plan.  In particular I support the residential 20 

suburban zoning of the small area north of Riccarton Road bounded by 

Riccarton Bush and the railway lines on the east boundary, map 31. 

 

  [10.50 am] 

 25 

 Over a hundred people attended the planning meeting in the Chateau 

and over a hundred submissions went to the Council.  This was 

democracy at work.  Unfortunately, most of these people thought the 

job was done at this stage.  How little they knew, and on top of the 

stress of quake repairs, having to move out and empty homes for the 30 

repairs and mine is still going on.  We suddenly find groups trying to 

impose planning theories on us, CERA and well-meaning lobby 

groups. 

 

 CERA appears to pluck figures out of the ether, on what basis have the 35 

intensification figures been made.  Is this another CERA aspirational 

product a la Christchurch population figures?  I have got the same sort 

of stuff because we have been researching it. 

 

 The Finance Minister, Bill English on Q&A with Corrin Dann, 40 

15 March, stated that the supply of houses would soon meet demand in 

Christchurch.  This is backed up with data from the Salvation Army’s 

state of the nation report, The Press, 21 March, saying that the city’s 

housing stock had dropped from 186,200 to 174,700 after the quakes 

but had bounced back to 185,000 by late 2014.  They are currently 45 

being built at 20 a day, so by my calculation, being a mathematician, by 
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the end of 2015 there will be more homes, around a 190 odd thousand 

than before the quakes, but the population is lower.  No wonder major 

housing developers like Ravenswood and Highsted are in financial 

strife. 

 5 

 Okay, so there is a perceived need to intensify anyway.  However, the 

means by which this is achieved is not set in stone as are the 

requirements under the Act and LURP.  The adoption of the 

commercial hub/activity centre theory is a one size fits all policy for 

Christchurch, it may be a planner’s dream but this theory has been 10 

shown to have its good points and certainly, although the bad points 

represent serious flaws. 

 

 And I have already, I think, given the Panel the reference to the 

Monash University Press Research Publication Planning Rhetoric 15 

versus Urban Reality. 

 

 In Chapter 5 they talk about residential infill and its threat to 

Melbourne’s liveability.  The Melbourne Age published articles on why 

did Melbourne fail.  I mention Melbourne because it appears our 20 

planning people are very keen on Melbourne and the intensified 

Melbourne document is pretty well what Mr Teesdale has, and also the 

Sydney Mascot area is a mess. 

 

 Applying these big city policies to Christchurch which our Mayor has 25 

just said is a very small city in a very large world, and you compare it 

to London with 15 million, Sydney 5 million, Melbourne 4.5 million 

and even Adelaide over 2 million, is inappropriate especially given the 

very high density of substantial commercial hubs, many close to the 

city centre.  We have got more shopping malls than anyone. 30 

 

 There are areas in Christchurch, all in need of an overhaul in a large 

scale manner, Addington between Moorhouse and Brown Streets for 

example, the sale yards, they have sat there for years, the Antonio Hall 

site on Riccarton Road has sat there for years, derelict for many years, 35 

would make a great development of the type presented by planners.  It 

is within easy walking distance of the Riccarton Westfield and Upper 

Riccarton commercial areas, as well as the University and is on a main 

bus route so there is something. 

 40 

 So why put the people of this precinct through the stress of having to 

defend the democratic decision by the CCC?  I know that planners and 

I know stuff around the intensified Melbourne concept feel thwarted by 

political representatives and think people like us are in the, ‘not in our 

backyard category’ but planners have a lot to answer for in producing 45 

modern slums in efforts to intensify and in the process, ruining 
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neighbourhoods.  I certainly know that from Britain where I come from 

originally. 

 

 That is not to say there are not situations where concepts such as 

activity centres would not work.  There is a lovely one out at Halswell 5 

published in the Press on a big area of pristine land where you could 

start from scratch but it is not an existing small area. 

 

 Letting slip the average small developer is akin to crying havoc – from 

Shakespeare – since the mantra is money no matter.  Look at leaky 10 

homes.  It is like allowing pinus radiata to infiltrate a major forest.  At 

first a few poke above the canopy and then gradually the native forest 

is destroyed.  Going from Living 1 to what is the equivalent of Living 3 

plus, that is RS to RMD, is a massive change.  We have the community 

in this precinct of mixed ages and ethnicity.  Teesdale states that an 15 

area of new buildings and limited availability of land is not really 

suitable for intensification. 

 

  [10.55 am] 

 20 

 This precinct has many new buildings, there are two just under 

construction now, designed and built under Living 1 regulations in 

keeping with the environment.  People have moved into the area with 

young families, it is the Symonds across from us, people directly 

across, the people behind us have been renovated or brand new homes. 25 

 

 We have got a mixture of small, large town houses, small villa type 

units, there are little wee units for elderly people, retired people have 

moved in around the corner on Kauri Street, there is a nice little set of 

units that older people occupy. 30 

 

 It is not a cheap area, again with Teesdale, it is an expensive area since 

a property two doors along, which is a new property built by one of the 

local developers, single storey, just sold for 2.2 million.  So you can see 

– I am not sure whether ours would go for that.  35 

 

 It is also (INDISTINCT 1.15) that all elderly want to move into small 

apartments.  Monash and University of Canterbury researched the 

(INDISTINCT 1.21) this plan of theory, even local developers say 

this.  What is more, young people want a family home or a bit of land, 40 

not an apartment.  This is not Auckland and we are not under pressure 

so why not. 

 

 The likely results of intensification of this precinct will either be very 

expensive apartments which has already happened in Christchurch and 45 

is certainly part of the Monash research, or the cramming of bodies like 
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some pig farms to pay the rent.  The flow on effects from that, of 

course, are there are cars all over the street, you have got more intense 

pressure on an already high density traffic corridor, Straven Road is 

jam packed most of the time, you cannot get out. 

 5 

 There is also infrastructure problems such as wastewater, part of the 

Riccarton Bush precinct will take until 2021 to resolve, the other half 

will not be resolved in the foreseeable future, so why go out of the way 

to destroy an existing vibrant community of mainly long term residents 

who care about the environment.   This is an environment that 10 

surrounds Christchurch’s main heritage site which is Riccarton Bush.  

 

 It is also – the Council in their wisdom, gave special treatment to the 

area by knowing what were very wide streets and installing native 

planting, kauri in Kauri Street, rimu in Rimu Street, rata in Rata Street, 15 

and the grass berms are carefully tended by the residents because they 

take pride in their properties and the environment.  And this is a buffer 

against the financial area.  The RS zoning is actually supported by 

Westfield, the local activity centre. 

 20 

 It is an area not saturated with employee cars parked all day, and that is 

really good, because it is available for visitors to the elderly and for 

their relatives which come from the UK.  I know when I went back 

there, you could not visit any elderly residents because everything was 

jammed with cars.  The popular Farmers Market is packed all round 25 

there on a Saturday morning, and other Riccarton Bush events, they 

have just had a play, Peter Pan put on there, and people parked all 

around the area, and of course they are short term visitors, when they 

have got sales on around the corner, for the banks, for the restaurants 

and so on. 30 

 

 Where the notion that people will walk to a commercial hub comes 

from, again is aspirational.  You cannot carry the weekly shopping 

home, or the TV or armfuls of bedding and towels.  Only teenagers 

spend an inordinate amount of time in Westfield Mall parading up and 35 

down. 

 

 So we see CERA attacking the Council for maintaining its long term 

policy of keeping this area a Living 1 zone alongside, which butts onto 

the northern zone, it is more in common with the zone going north, 40 

which is very similar to – and this small area does not have to be forced 

to satisfy the key activity centre policy.  CERA has not mentioned the 

requirements of both the Bill and the Act to consult with people.  

Ms McIntyre mentioned it, natural justice of mediation, I am not sure if 

she knows what it means.  Failure to consult with policies rammed 45 



 Page 1328 

  

Ch14: Residential (Part) Commenced 31.03.15 

down peoples’ throats seems to be the policy, you have only got to look 

at the Victoria Square fiasco. 

 

 And then my other submission was to send something back to 

Generation Zero and its well- intentioned lobby by tick the box 5 

campaign.  I actually went through all the submissions for residential 

for chapter 14, 500 submissions, 300 of them came from this source.  

Most of them came from either students in halls of residence, or from 

people who do not live anywhere near an area that is going to be 

affected by intensification, and a lot of them don’t even live in 10 

Christchurch and a lot of them don’t even live in New Zealand, so 

they’re entitled to put their, obviously put their point of view, but I did 

point out that, it hardly fitted in with their aim to consult with people. 

 

  [11.00 am] 15 

 

 In the oft referred to Adelaide programme, the 2036 programme, the 

state governments published fact sheets on community engagement 

within the Precinct Planning and Urban Renewal Act. These define 

community engagement in five levels, inform, consult, involve, 20 

collaborate and empower. Empower states that its aim to place final 

decision making in the hands of the community. 

 

 Council, the Christchurch City Council has gone some distance to 

address the same principles and its processes and they’re to be 25 

congratulated on applying logic and common sense in doing this, even 

the LURP statement says, “Intensification without changing the overall 

character of residential areas”. So I/we, the vast majority of people in 

this small area ask the Panel for certainty, for the Panel in its wisdom to 

allow the Christchurch City Council planning map 31 and the District 30 

Plan Review to stand in its current proposed form with regard to the 

zoning of the Riccarton Bush precinct area - basically to let the zoning 

stand without further challenge. 

 

 Thank you. 35 

 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   No questions thank you very much, Mr Broughton. 

 40 

SJH:   Mr Sax? 

 

MR SAX:   Yes perhaps a couple of questions, Mr Broughton, as a 

mathematician I’m sure you’ll appreciate that one of the important 

aspects of ownership, home ownership rather than tenanting of course, 45 

gets back to affordability, and affordability’s a function of the land 
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component which is made up of the land you buy and the 

infrastructure, how many linear metres of road, linear metres of 

services. 

 

 So the concept of “enhanced affordability” in your community, is that 5 

something you would support or would reject? 

 

MR BROUGHTON:   I’m not quite sure what that means, “enhanced 

affordability”. 

 10 

MR SAX:   Perhaps your children or your grandchildren perhaps could not buy 

in the precinct that you live in because of the price, I think you mention 

for example, an apartment or a townhouse that sold for 2.2 million 

dollars, that’s certainly not affordable for a - - -  

 15 

MR BROUGHTON:   Well they seem to be. The people who have bought that 

are actually a retired couple – no, they’re near retirement but they’re on 

incomes – a lot of the homes that have been built there they’ve got 

family there and a lot of others are retired people, the former 

(INDISTINCT 2.53) Christ College is, it’s just down the road and, on 20 

the – I’ve got pictures of – that I did do, collages of all those sort of 

photographs, but - - -  

 

SJH:   If you just speak into the microphone for the record. 

 25 

MR BROUGHTON: Yes, sorry, I’ve got pictures of all the, of various 

properties along there. I’m not sure what will happen, I mean if people, 

young people seem to be able to afford massive priced properties in 

Auckland, I’m sure that they could buy properties that are – a lot of the 

properties are down at a reasonable level along there, they’re not too 30 

bad, I’m not sure - the section next door to us was offered, the woman 

was offered 700,000, she sat on it for years and years and years and 

plagued us with students who misbehaved and it’s been demolished 

because it basically fell down and the – she was offered 700,000 for it 

but she wants a million just for the section, so I presume anything that 35 

goes on there will cost a fair bit. 

 

 The two townhouses that went down the end of the street on Straven 

Road, on the property there, were I think a few years ago went for 

700,000 each, so yes it’s not a cheap area I would have to say. 40 

 

MR SAX:   I have a question on use of, and I haven’t been to Riccarton Bush, 

but there are two approaches, some cities have taken an approach of 

minimising public access to parks, other cities have taken, and 

Dr Mitchell’s question I think went along those lines of “encouraging 45 
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greater accessibilities” so more people to live in those precincts. What 

is your view? 

 

MR BROUGHTON:   Well, I don’t – it depends what you do with the area in 

terms of encouraging. I think people visit it more than anything else, 5 

and the fact is at the moment, people, tourists and people from out – 

anybody visiting the area, because of the parking availability can visit 

and tour the area because it’s only a small area, it’s not a big area, and 

the locals can walk in there. I’m not sure if you had a few more people 

they wouldn’t make much difference in that sense, but if you have a 10 

whole lot of people there, I think the problems would not be with the 

bush, they would be with, what happen to the roads around them 

because the planners think they can put up buildings, pack them with 

half a dozen people and allow one parking space in these medium 

density areas. 15 

 

  [11.05 am] 

 

 So essentially the ability to actually access this facility would diminish, 

so I don’t know that it would be helpful to have massive intensification 20 

– I mean intensification has been going on for some time, but for a long 

time I – there’s a lot of infill and that’s why there’s not much land 

available, and a lot of its fairly new. So it’s – but it does, the old 

character homes have been all done up like ours and the one down the 

road, been heavily repaired the one over the road from us, the young 25 

couple moved in there, it was her father’s family home, when you talk 

about earlier, so it was their family – her family home that she grew up 

in and she has moved in there with her husband and young family. So 

that’s the sort of thing that goes on. 

 30 

 A lot of us along the street are getting on a bit, although I’m told by 

research from the UK that 74 is now the top end of middle age, instead 

of 65, so some of us are still middle-aged. 

 

MR SAX:   Perhaps one final question, your neighbour Mr Simons I 35 

understood, not exactly his word but was not opposed to “blended 

communities”, so that maybe elderly, it may be more affordability, it 

might be different forms - - -  

 

MR BROUGHTON:   Yes, that’s happened already - - -  40 

 

MR SAX:   Yes. 

 

MR BROUGHTON:   - - - if you go down Kilmarnock Street, there was a 

bunch of old houses there that, by the railway lines that have been 45 

demolished and replaced by little cottage type places, along the end of 
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Rata Street there’s a bunch of cottages, around in Kauri Street there’s a 

line of little cottages, this has already been going on and I don’t think 

any of us would object to that. 

 

MR SAX:   So I took from his comments that his main concerns was more that 5 

of urban design so that there’s quality urban design that doesn’t detract 

from the existing amenity, is that – would you agree with that, is that 

central to your thrust or is it something different? 

 

MR BROUGHTON:   Yes, I think having suddenly it’s like my thing about 10 

pinus radiata that having them dotted – sticking up ugly all over the 

place, and this is what – because of the nature of the area there aren’t 

going to be big areas to build on and they just going to, if you build up 

allowed in the medium density you could go may be four storeys high, 

at three and a half, and if you start putting those on the sites you lose 15 

your sun, you lose – the whole place starts looking higgledy piggledy 

because you’ve got, you know tall buildings stuck against others, 

there’s a good example around in the living 3 area which is down other 

end of Kilmarnock, where they built one of these places and it looks 

quite nice, except that the people in the rear of it, have just lost 20 

everything, they’re just been crowded out, but that’s to be expected in 

that area. 

 

 And around the corner they’re putting up this 11 storey block, so it’s – 

that’s what happens in those areas. I think most people just wanted to 25 

keep the ambience if you like, a place that it suited the fact that we 

surrounded Riccarton Bush which again is a very small area, it’s not 

like Hyde Park or Central Park, which actually is surrounded by 

buildings way back off Hyde Park, they’re not actually right on top of 

Hyde Park, they’re on the other side of the road, or out there 30 

somewhere, and same with Central Park. 

 

 So basically if you were building on top of a small area like Deans 

Bush, high places, it would just simply swamp it and turn it like the 

Square was turned into, a sort of place where nobody wanted to go, 35 

dark, miserable and cold when they built all those high rise buildings 

around the Christchurch Square, so that’s what happens when you build 

high rise around small areas on top of them. 

 

MR SAX:   No further questions, thank you. 40 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you, sir, Mr Broughton, just following up on that, 

you’re well familiar with the amenity values that you see in Riccarton 45 

Bush and that’s quite clear and I’m sure there’s others that share that 
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obviously in that area, mindful of what you see as the amenity of that 

area, am I fair to understand your position to be that those amenity 

values can be protected while allowing for change, including sensitive 

intensification, or is it your position that those amenity values are such 

that no change by way of intensification could be palatable? 5 

 

  [11.10 am] 

 

MR BROUGHTON:   Well I think the question has already been answered in 

the fact we have had intensification and - - - 10 

 

JUDGE HASSAN:   So what is your answer? 

 

MR BROUGHTON:   I have no problem with sensitive, whatever the other 

word was – intensification, because it has already occurred, and there’s 15 

no problem, that has all been done in keeping with the environment.  I 

think it is up around 20, the level of intensification, and it has been 

going on for years.  I mean the notion that there is these whacking great 

sections with big houses on has disappeared a long time ago, all round 

the area, not just that area but around the north and Fendalton and all 20 

around the area. 

 

 So the whole area has been intensified over the years because the old 

houses used to sit on acre sections, or half-acre sections - that has all 

disappeared. 25 

 

JUDGE HASSAN:   Yes.  So the key is to ensure that the mechanisms in the 

Plan are effective in terms of both understanding and reflecting that 

amenity value in change. 

 30 

MR BROUGHTON:   Yes.  I mean I take visitors there regularly, just one 

place we go around is Riccarton Bush, and they love it, you know, it is 

nice to be able to go around there and it is nice for people to come in 

and we get a lot of parking by tourists, obviously in their rather 

distinctive vehicles outside our house, going around into the bush. 35 

 

JUDGE HASSAN:   Yes, because that bush in a sense is a community asset at 

the wider sense, isn’t it? 

 

MR BROUGHTON:   Yes. 40 

 

JUDGE HASSAN:   A shared asset for the community as a whole. 

 

MR BROUGHTON:   Yes. 

 45 

JUDGE HASSAN:   Thank you. 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Just a couple of questions, please, 

Mr Broughton.  How well do you think the existing Living 1 Zone has 5 

served the protection of the residential interface between that ‘Living 1’ 

zone and the ‘Commercial’ zone? 

 

 And I am thinking particularly if you, I think I am right in saying this, 

if you look at the map this is on the screen and you start at Kauri Road 10 

and go west along Riccarton Road, there is a motel on the lot where the 

cursor is there - - - 

 

MR BROUGHTON:   Well, I know the motel quite well. 

 15 

DR MITCHELL:   Then the other motel further along and then on that bigger 

lot there is something very intensive, I am not sure if it is retirement 

village or set of apartments. 

 

MR BROUGHTON:   Yes, it is Kauri Lodge. 20 

 

DR MITCHELL:   Kauri Lodge.   

 

MR BROUGHTON:   Well I can answer that quite readily, because I think it is 

appalling.  It is not that I don’t disagree with it, I think it is a very good 25 

use of Riccarton Road, same with Papanui Road, but to actually have a 

Town Plan or City Plan where you call something ‘Living’ or some 

designation and then flout it regularly, I mean the Kauri Motel on the 

corner of Kauri Street broke 36 of the rules for the property, but they 

were allowed to build. 30 

 

 Now, I am not objecting to any of that, because I think going along 

Riccarton Road is an ideal place for what is there, loads of motels, 

doctor’s surgeries, medical outfits, physios, everything, and it is in 

keeping with what is there anyway.  But that is almost – that area is not 35 

really part of the area I am talking about in terms of what it contributes. 

 

DR MITCHELL:   So I guess what I am wondering, if we just look at the map 

that is there, and you can see the different colouration between 

commercial and living. 40 

 

MR BROUGHTON:   Yes. 

 

DR MITCHELL:   Do you think there is some possibility that the commercial 

zone could extend, for example further to the west along Riccarton 45 
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Road, where the cursor is, given that is essentially the nature of those 

activities already? 

 

MR BROUGHTON:   Well I did ask the planners at the meeting about why 

they insisted on still keeping it essentially as “Living 1”, the same in 5 

Papanui.  And I couldn’t understand their reply.  They were asked the 

same question at the Merivale meeting as to why – exactly the same 

situation are on Papanui Road, and people are saying it has been 

commercial for 10 years, why are you trying to keep it residential, it is 

long gone and it is probably a very good use of it.  10 

 

DR MITCHELL:   Okay, thank you.  That is helpful, thank you.  

 

SJH:   Thank you Mr Broughton. 

 15 

MR BROUGHTON:   Thank you. 

 

<ROBERT BROUGHTON WITHDREW [11.14 am] 

 

SJH:   Thank you, we will adjourn until 1.30 pm, thank you. 20 

 

ADJOURNED [11.14 am] 

 

RESUMED [1.30 pm] 

 25 

SJH:   Thank you.  Yes, Ms Scott? 

 

MS SCOTT:   Thank you, good afternoon, sir.  Just first of all this morning I 

understand that a memorandum of understanding was presented by 

Mr Raso, submitter No 1049.  I would just like to confirm for the 30 

record that the Council hadn’t seen this memorandum of understanding 

nor signed it but I can also confirm that essentially what it outlines the 

Council is in general agreement with.   

 

 What is important is that it does suggest that further consideration of 35 

the appropriate rules for those areas of land need to be considered in 

the industrial hearing, and Mr Stevenson is doing that through the 

mediations that are taking place at the moment, I just wanted to clarify 

that with you. 

 40 

SJH:   Okay, thank you. 

 

MS SCOTT:   Thank you.  If it suits you I will now call Mr Andrew Macleod.   

 

<ANDREW MACLEOD, affirmed [1.32 pm] 45 
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<EXAMINATION BY MS SCOTT [1.32 pm] 

 

MS SCOTT:   Good afternoon, Mr Macleod, if you could confirm that your full 

name is Andrew James Malcolm Macleod? 

 5 

MR MACLEOD:   Yes, it is. 

 

MS SCOTT:   That you have prepared a supplementary statement of evidence 

dated 16 April 2015? 

 10 

MR MACLEOD:   Yes, I have. 

 

MS SCOTT:   Your qualifications and experience are set out in your evidence-

in-chief which you have already presented to the Panel, do you have 

any corrections to make to your supplementary statement of evidence? 15 

 

MR MACLEOD:  Yes, I have three corrections/clarifications if I may. At 

paragraph 5.3 in my supplementary evidence I refer to potentially 

inserting a policy supporting a comprehensive development approach, 

ie a combined land use and subdivision approach but note there is 20 

already one such policy in place, policy 14.1.6.1. 

 

 Another matter, the restricted discretionary rules RD1 and RD - - - 

 

MS SCOTT:   Sorry, if you would just slow down I think the Panel are taking 25 

some notes. 

 

SJH:   And also take us to the pages you are referring to. 

 

MR MACLEOD:   Sure.   30 

 

MS SCOTT:   So that first change at paragraph 5.3, the specific change that 

you want to make to the wording of that paragraph is? 

 

MR MACLEOD:  Just bear with me for a moment, that I would delete the final 35 

sentence of paragraph 5.3. 

 

MS SCOTT:   Thank you. 

 

MR MACLEOD: An additional matter, turning to attachment 1 to my 40 

supplementary evidence, on page 1 of that attachment there are two 

restricted discretionary rules RD1 and RD2.  In the right hand column 

related to that table it states that Council’s discretion shall be limited to 

specific matters both arising from a standard not met.  I would just like 

to clarify that those matters of discretion I would like to note that they 45 

should be expanded to also address the matters outlined under matters 
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for control in rule C1, which is immediately above both those rules on 

the same page. 

 

  [1.35 pm] 

 5 

MS SCOTT:   Thank you, and the third change, Mr Macleod? 

 

MR MACLEOD:  The third change relates to just noting that there will be 

additional consequential amendments are likely to be required to reflect 

my approach but I just wanted to draw the Panel’s attention to two 10 

specific areas.  One relates to the restricted discretionary rules which 

are currently in place and they refer to rules RD7 and RD9, and I am 

just finding the page.  It is page 183 of 257 in proposed chapter 14. 

 

MS SCOTT:  Mr Macleod, this might be better to explain during your 15 

summary. 

 

MR MACLEOD:   Sure. 

 

MS SCOTT:   Because they don’t seem to be amendments to your evidence as 20 

such. 

 

MR MACLEOD:   Okay, yes, that is just a matter of clarification, yes. 

 

MS SCOTT:   Okay, thank you.  With those two changes can you confirm that 25 

your evidence is true and correct? 

 

MR MACLEOD:   I can. 

 

MS SCOTT:  Thank you. If you can provide a summary of your supplementary 30 

evidence and then remain to answer questions from my friends and 

from the Panel. 

 

MR MACLEOD:  My name is Andrew Macleod, I have been called by Council 

to give high level planning evidence in the residential proposal.  I am a 35 

planning consultant currently employed as the national planning 

manager at The Property Group, a nationwide property consultancy. 

 

 Following prior proceedings in this hearing, including my own 

evidence, Council asked me to redraft the new neighbourhood zone 40 

subdivision provisions for presentation back to this hearing.  The 

redrafted provisions are appended to my supplementary evidence as 

attachment 1.  Please note these also include some consequential and 

associated amendments to the land use provisions in chapter 14.   

 45 
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 In my attachment 1 the provisions relating to chapter 8 relating to 

subdivision represent the complete set of provisions for that part of the 

new neighbourhood zone.  The provisions relating to chapter 14 in my 

attachment are only those provisions which I propose should be 

amended. 5 

 

 In keeping with the nature of my prior evidence I have sought to create 

provisions which are clear and concise, will create a certain framework 

for development during the earthquake recovery and will deliver on the 

direction set by higher order planning documents, notably the regional 10 

policy statement.  

 

 The changes I am recommending change the look and feel of the new 

neighbourhood zone, most notably those in chapter 8 which are 

represented in four pages in my attachment 1.  The key building blocks 15 

in my approach have been simplifying the subdivision provisions by 

going back to basics and placing emphasis on subdivision alone as the 

means of creating the framework for development. The key thing being 

removal of references to the combined subdivision and land use path.  

Enabling subdivision through controlled activity status subject to 20 

consistency with the relevant outline development plan and other 

standards addressing matters such as housing mix and density. 

 

 For other subdivision rules to capture subdivision which is not 

consistent with the relevant outline development plan or other 25 

standards with their activity status commensurate with the seriousness 

of the infringement. For example, subdivision not meeting the 15 

dwellings per hectare in the regional policy statement would be a non-

complying activity. 

 30 

 Drawing on advice from Graeme McIndoe I have proposed some 

amendments to the built form standards in chapter 14 to improve 

alignment with the subdivision lot sizes for the new neighbourhood 

zone, in particular I have sought to relax controls for smaller lots which 

would otherwise struggle to accommodate complying dwellings. 35 

 

 I have inserted a special rule to chapter 14 which makes land use ahead 

of subdivision a discretionary activity. The purpose of this is to prevent 

permitted land uses from compromising the development outcome 

sought in the relevant outline development plan and in the regional 40 

policy statement. 

 

 The removal of the combined land use and subdivision provisions is the 

most significant change I have recommended and the main reason why 

I have been able to reduce the text in chapter 8 to the extent I have.  In 45 
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particular I note the removal of the neighbourhood plan requirements 

and assessment matters. 

 

 In this context I note that combined land use and subdivision consents 

could still be applied for and the activity status of the application will 5 

depend on the extent to which the package of proposals is compliant 

with the subdivision and land use controls. 

 

 There may be some requirement for fine tuning in area specific 

responses but overall I consider the changes recommended to represent 10 

a sound overall framework for managing subdivision in the new 

neighbourhood zone.  Thank you. 

 

SJH:   Thank you.  Mr Carranceja? 

 15 

<CROSS-EXAMINATION BY MR CARRANCEJA [1.40 pm] 

 

MR CARRANCEJA:   Yes, thank you, sir.  Good afternoon Mr MacLeod.  

First of all I just want to say what a great job in reducing the content of 

the New Neighbourhood provisions.  It certainly (INDISTINCT 0.16) 20 

reducing complexity et cetera and the simplification you have provided 

for that. 

 

 I just want to raise with you a few issues though, really to see your 

views regarding some improvements that still might be able to be 25 

made. 

 

 If I could just turn you to your appendix Chapter 8 provisions please, 

looking at the restricted discretionary activities rule 8.4.2.2 and 

particularly RD 1 and RD 2 at the bottom of the page. 30 

 

MR MACLEOD:   Yes. 

 

MR CARRANCEJA:  I want to talk to you about the matters of discretion with 

Mr Day, if you like it has been simplified to the extent where you are 35 

really saying that if you are looking at a restricted discretionary activity 

consent, you are looking at effects arising from the Standards not met. 

 

 I am looking at RD 1, I will look at RD 2 in a second.  But with RD 1, 

would you accept it is not exactly clear from that what the effects of 40 

concern would be for each of the standards breached on the next page. 

So for example, if you were breaching, on page 3, rule 8, the maximum 

cul-de-sac length, it is not exactly clear what the effects might be that 

would fall under assessment. 

 45 
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MR MACLEOD:  I disagree, this is quite a common approach which is taken 

around all district plans around the country. The purpose of limiting the 

discretion in that manner is to basically ensure that the assessment is 

narrowed to the impacts of having, in that case that you mentioned, a 

cul-de-sac length which exceeds the maximum length. 5 

 

MR CARRANCEJA: Yes, but would you accept it might be helpful for a 

member of the public would if they were to look at these rules to 

understand, to have a better understanding of what effects might be a 

concern for a breach of say that rule, as opposed to say a breach of a 10 

minimum area. 

 

 And now we are talking about traffic effects, or storm water effects or 

what are we talking about? 

 15 

MR MACLEOD:   Well, it could be any number of effects arising from the fact 

that the maximum cul-de-sac length has been exceeded. I suppose what 

may be helpful is to understand why the Standard is there in the first 

place.   

 20 

 At the risk of going on a tangent perhaps, my understanding of that 

particular Standard is that it is designed to maximise connectivity and 

reduce concealed spaces. 

 

MR CARRANCEJA:  Would it be desirable to avoid leaving it to the 25 

discretion of a Council Officer to come up with what the effects might 

be of a particular law breach? 

 

 An over-zealous Council Officer might see effects that other people 

might not, for example. 30 

 

MR MACLEOD:  Yes, I accept what you are saying.  I guess the difficulty is 

that in order to articulate that, we are going to have to add a lot of bulk 

into this Plan.  What I have sought to do is to reduce that bulk, but I 

think perhaps the issue that you are trying to address there, is an issue 35 

that can never be fully drafted out of district plans, ie, there will always 

be an element of subjectivity or interpretation and you will attempt to 

narrow that to the extent possible to increase certainty to participants in 

that process.  But ultimately you cannot completely achieve that. 

 40 

MR CARRANCEJA:   If we were to provide and elaborate and provide clarity 

and guidance to people seeking to apply for a subdivision consent using 

this rule, and if we were to provide additional detail regarding what 

effects might be assessed, would you accept that it would be better for 

the assessment matter, matter discretion, to focus on achieving effects 45 

based outcomes rather than specifying a method of compliance or 
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achieving a desired outcome.  It is better to go for an outcome itself 

rather than a methodology? 

 

MR MACLEOD:  So – just to clarify that I understand your question correctly.  

Are you suggesting that it is better to move to an approach where you 5 

remove or reduce Standards and put an emphasis on a more 

discretionary type consent? 

 

MR CARRANCEJA:  No, I am not suggesting that at all, I am saying if you 

have got the Standards, but in order to provide developers with clarity 10 

regarding you know, what will be assessed if you breach those 

Standards, you might specify the matters of discretion regarding the 

effects based outcomes that are being looked out for from a rule breach, 

as opposed to specifying methodology to come up with another way to 

deal with an effect that the rule is trying to. 15 

 

MR MACLEOD: Yes, I guess – I guess I am open to that.  Whilst I 

acknowledge your concern around this particular approach - - - 

 

  [1.45 pm] 20 

 

MR CARRANCEJA:   Yes. 

 

MR MACLEOD:   - - - I have not seen it being particularly problematic in the 

way you suggest, but there is an alternative which, you know, can work 25 

quite well and when I was at this Hearing at the end of March, first 

time around, I spoke about the approach taken in the Wellington Plan 

where if there was a Balkan (ph 0.26) location infringement, ie, a 

height infringement or a yard setback, that is well articulated in that 

plan that the matters to be addressed are issues like privacy, shadowing, 30 

loss of sunlight. 

 

MR CARRANCEJA:   Yes.   

 

MR MACLEOD:   So I suspect that that is what you mean? 35 

 

MR CARRANCEJA:  That is exactly what I mean, and really what I am 

suggesting to you, if I put it in a nutshell, is perhaps by specifying the 

matter of discretion just loosely, the pendulum probably swung a bit 

too far in providing way too much flexibility and not enough guidance 40 

for applicants. 

 

MR MACLEOD:  Yes, I mean - - - 

 

MR CARRANCEJA:   To grant an application to address an effect. 45 
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MR MACLEOD:  Look, I do not accept that.  In practice I think this works 

quite well but I would also accept, as I said at the last Hearing, the 

alternative approach which you are talking about now. 

 

MR CARRANCEJA:  Okay.  I would like to  move you now to the next – page 5 

3 actually.  So I am looking at the top of page 3, you have got a 

minimum lot size there, now this is going to be a rule for a controlled 

activity subdivision under your Proposal, correct? 

 

MR MACLEOD:  This is a Standard relating to a controlled activity 10 

subdivision so if you complied with those Standards and other 

Standards then yes, you would be assessed as a controlled activity.  

 

MR CARRANCEJA:  Now before I just talk about the detail of that rule, I 

think you will accept in a general proposition, the Strategic Directions’ 15 

Decision issued by this Hearings Panel, seeks a number of very high 

level objectives, are you aware of those? 

 

MR MACLEOD:   Yes. 

 20 

MR CARRANCEJA:   One of which is to expedite recovery including meeting 

the community’s immediate and long term needs for housing. 

 

MR MACLEOD:   Yes. 

 25 

MR CARRANCEJA:   Yes, another one is to minimise the number and extent 

and prescriptiveness of development controls, again to encourage 

innovation and choice. Do you accept that as a Higher Order objective?  

 

MR MACLEOD:   Yes. 30 

 

MR CARRANCEJA:   And if we go specific to housing, there is an objective 

there that seeks to provide a range of housing opportunities including a 

choice of housing types, typologies, densities, locations? 

 35 

MR MACLEOD:   Yes. 

 

MR CARRANCEJA:  Okay. Now I want to query why you consider it 

necessary to limit sub 300 square metre lots to 10 percent?  

 40 

MR MACLEOD:   Sure.  I suppose the primary purpose of my exercise here 

has been to redraft and restructure the provisions that were already 

there in to a more coherent, in my view, into a more coherent structure.  

It has not been my role to go back to first principles around the settings 

of every last subdivision or Balkan location provision. I did seek the 45 

advice and input of Graeme McIndoe on some of the built form 
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provisions, because I felt there was a disconnect between those and the 

subdivision. 

 

 If you are asking me to defend that provision, I am not going to do that 

but if you are going to question the appropriateness of that you will 5 

have to ask somebody else, perhaps Mr Blair, around why that was set 

at that point. 

 

MR CARRANCEJA:   Okay.  But if I put to you, I take you are not going to 

defend it, but if I put to you that if you look at the existing operative 10 

plan, there is Living G zone which essentially is greenfields, and there 

are rules there, again for controlled activity subdivisions, that allow for 

greater than 10 percent of sub 300 lots. 

 

 You would not see any issue in providing for a higher number than 10 15 

percent, and if I give you an example, the Living G Prestons zone 

allows 20 percent of sub 300 hectare lots. 

 

MR MACLEOD:   Yes. 

 20 

MR CARRANCEJA:   North West Belfast Living G zone, 40 to 60 percent, 

you would not have any issue in increasing that 10 percent number? 

 

MR MACLEOD:   Look, I cannot say whether or not that is appropriate, I do 

not know what the background is.  There may be site specific reasons 25 

why that was appropriate in those locations. 

 

MR CARRANCEJA:   If we step back a bit, because I want to talk to you 

almost in a philosophical point of view now. 

 30 

 We are going to have an ODP process, correct, and that is required by 

that policy in the RPS attached to your evidence. 

 

MR MACLEOD:   And one thing, would it not be simpler approach that rather 

than having say this rule 6, specifying minimum lot sizes et cetera, 35 

including this whole 10 per cent and whatever percentage figure it is, 

would it not be sufficient to have a requirement to simply say that a 

subdivision consent application for controlled activity status, would 

provide a distribution of different densities in accordance with an ODP.  

Would that not deal with it? 40 

 

  [1.50 pm] 

 

MR MACLEOD:   It may deal with it.  I guess what the approach that has been 

taken is there are a package of controls that are designed to point things 45 

in that direction.  Remembering that the density that has to be achieved 
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in any subdivision is specified, the minimum density, in terms of a 

number of dwellings as specified in the Regional Policy Statement. 

 

 So that is quite a – I mean my view, that requires a very high test.  You 

cannot simply go around allowing subdivision which is not consistent 5 

with the Regional Policy Statement, so we have that provision in there.  

I think in light of the Regional Policy Statement, then that is a 

provision that you should really retain, and it is utilised elsewhere 

around New Zealand as well, it is a pretty standard approach.  But I 

think in this instance it is probably useful in terms of moving towards 10 

that. 

 

MR CARRANCEJA:  Okay. I want to move work through this entire idea of 

going from an Outline Development Plan or ODP under the RPS right 

down to subdivision, because what I am trying to achieve here and test 15 

with you is this avoidance of duplication of process.   

 

MR MACLEOD:   Yes. 

 

MR CARRANCEJA:  All right.  So would you accept as a general proposition 20 

that ideally we will have a good cascading level of detail, if you like, 

from the ODP right down to the subdivision consent; the idea being to 

minimise duplication of assessment under both processes, do you agree 

with that? 

 25 

MR MACLEOD:   Yes.   

 

MR CARRANCEJA:  Yes, and the reason that is advantageous, because we 

want to reduce complexity regulation costs for developers, and again 

when we’re looking at that we have got ODP subdivision consent.  30 

Under the ODP you have got to comply with the RPS requirements, 

and they are quite detailed, you have got to provide say distribution of 

densities and show that in an ODP, correct? 

 

MR MACLEOD:   Yes. 35 

 

MR CARRANCEJA:   That’s required? 

 

MR MACLEOD:   Yes. 

 40 

MR CARRANCEJA: Under a subdivision consent the Council’s able to 

impose conditions, correct? 

 

MR MACLEOD:   Yes. 

 45 
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MR CARRANCEJA:  Now if the Council has the ability to impose conditions 

on a subdivision and the ODP already has provided levels of detail, 

including the distribution of densities, what is the necessity for 

additional rules in a plan to cover densities? 

 5 

MR MACLEOD: I think the difficulty is that the gap between the requirements 

is too wide, so when you get down to the subdivision consent and the 

ODP, it is useful to have some rules which act as an intermediary and 

in essence that enables all of the dots to be joined up down the chain or 

the cascade, as you referred to it.   10 

 

 So as part of that, what I have sought to do through the drafting of this 

is to create a controlled activity pathway. That controlled activity 

pathway confers a significant right upon developers, but it comes with 

some responsibilities, and so what I have sought to do is ensure that 15 

those responsibilities are met through imposition of a number of 

controls which they must meet in order to have the benefits of that 

controlled activity status. 

 

 That minimum lot size is one of them, and I guess that is the approach I 20 

have taken.  But you have to be very careful that you don’t leave too 

wider a gap between the different links in the chain or else there can be 

regulatory difficulties in enforcing them. 

 

MR CARRANCEJA:  Well, if I can run you through an example. Take a 25 

developer, and the developer goes through a private plan change 

process to get an ODP into the plan, correct? 

 

MR MACLEOD:   Yes. 

 30 

MR CARRANCEJA: Now, a broad question, what level of detail do you 

expect a developer to include in an ODP for the purpose of a plan 

change to get past the RPS policy, referred to in your evidence, in order 

to comply with it? And to take a very clear example here, let us 

assume, is it sufficient in your view to have an ODP that says 35 

something along the lines of “you can have some 300 square metre lots 

within say 400 metres of a commercial centre”, is that sufficient detail 

to deal with that RPS policy regarding the distribution of densities? 

 

MR MACLEOD:  I haven’t given that specific matter enough thought, it is 40 

quite a specific question I guess.  Sorry, so can you repeat the question? 

 

MR CARRANCEJA: Essentially what level of detail do you expect an 

applicant for a plan change to put into an ODP regarding say densities? 

 45 
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MR MACLEOD:   Well I guess what I would do is I would refer them back to 

policy 6.3.3, and it would be the same level of detail that would be 

required of the Council if it were putting an ODP in the plan. 

 

  [1.55 pm] 5 

 

MR CARRANCEJA:  Well let us say an applicant decides to do an ODP 

complying with the RPS in those minimum densities of 15 households 

per hectare and they decide to do an ODP which does not comply with 

those minimum lot sizes in all six. Let us say they want to do 20 10 

percent of lots in a subdivision under 300 metres, and it maybe instead 

of a corner allotted 400 they might want to put a comprehensive more 

intense development across an entire street. They do the ODP, they 

come to the subdivision consent stage, they comply with the ODP and 

yet they need another resource consent for restricted discretionary 15 

activities for breaching this rule, after presumably the minimum lot 

sizes and density would have been assessed at the ODP stage. That is 

my question to you.   

 

MR MACLEOD:  Sure. Well the first thing I would say is I am comfortable 20 

with what I have got here and I will explain to you why. 

 

MR CARRANCEJA:   Okay. 

 

MR MACLEOD:   So you are going to need a consent anyway, so whether it is 25 

controlled or restricted discretionary, you are going to need a consent.  

I think that minimum lot size is required.  The impact of not complying 

with that is that you do default up to restricted discretionary, right, but 

the Council’s discretion will be limited to the same matters that are in 

the controlled activity rule, plus the impact of the infringement.   30 

 

 If the impact of the infringement is such that the density specified in 

the Outline Development Plan is still achieved, then there is no reason 

why that consent would not be approved. 

 35 

MR CARRANCEJA:  So you are not concerned that those densities that might 

be in breach and this might already be approved as part of the ODP 

process, and you reassess it again in the subdivision, you are not 

concerned about that? 

 40 

MR MACLEOD:  No, I am not particularly concerned about that, no. 

 

MR CARRANCEJA:  Again, just to assist developers. Now you have 

mentioned in your set of rules, you have got “indicative elements” 

shown in the ODP. 45 
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MR MACLEOD:   Yes. 

 

MR CARRANCEJA:   And “fixed elements” shown in the ODP.   

 

MR MACLEOD:   Yes. 5 

 

MR CARRANCEJA:   I am just wanting your views, what are they? 

 

MR MACLEOD:   There is an example already, if we refer to the back of the 

New Neighbourhood Zone Provisions in Chapter 8.  One of the two 10 

Outlined Development Plan’s that is in there, the North Halswell 

Outline Development Plan, appendix 8.6.4, specifies some fixed 

features and proposals and then some indicative features and proposals.  

 

MR CARRANCEJA:  Yes.  Now my question then to you, is that if again an 15 

applicant wants to put in a plan change to provide you an ODP, would 

you accept it might be useful to have some sort of guidance somewhere 

for a developer to know what sort of fixed elements they need to 

provide for and what sort of flexible elements in that? 

 20 

MR MACLEOD:   Yes, I accept that that would be useful. 

 

MR CARRANCEJA:  And would you accept also it might be useful to have 

clarify for the entire stage of the process that if you are going to specify 

elements that ought to be provided for at the ODP stage by a developer, 25 

whether it is fixed or indicative you should also provide guidance to a 

developer regarding what information you need to provide at the 

subdivision stage.  And the purpose is this, so that when you look at the 

two of them you avoid duplication of assessment. 

 30 

MR MACLEOD:  Sorry, I am not quite sure I understand. 

 

MR CARRANCEJA:  If you provide guidance regarding, let us say at the ODP 

stage, the degree of density, how much detail do you provide regarding 

density and lot sizes at the ODP stage?  If you provided it at the ODP 35 

stage, and that is guidance for a developer, surely you also provide 

guidance to the developer that might be – you don’t need to duplicate 

that at the subdivision stage. 

 

MR MACLEOD:   I agree with that, yes. 40 

 

MR CARRANCEJA:  Yes.  Lastly, this is my last question.  You mentioned 

that the RPS policy that provides for ODP’s is relatively broad. 

 

MR MACLEOD:   I would actually argue that it is relatively prescriptive for an 45 

RPS. 
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MR CARRANCEJA: Okay, you are correct. Sorry, I mean at least when it 

comes to densities it is relatively broad, it talks about provider 

distribution of densities - - - 

 5 

MR MACLEOD:   Yes. 

 

MR CARRANCEJA:   - - - and it doesn’t say you need to provide specific lot 

sizes, saying your lots must here, here, here. 

 10 

MR MACLEOD:   That’s correct, yes.   

 

MR CARRANCEJA:  Again, I want to ask you about how we deal with the 

risk of a Council officer pulling that policy out and requiring applicants 

for plan changes to specify high levels of detail in an ODP, that a 15 

developer might not necessarily be ready to provide because, say they 

need to talk to the storm water engineers and site specific 

considerations, et cetera before they can specify lot sizes.  How do we 

deal with that, avoiding Council officers going over the top, as it were 

at the ODP stage? 20 

 

MR MACLEOD:  Well, I guess that is schedule one matter, so that would 

depend on – I guess you would hope that the schedule one process was 

robust enough that those matters would be addressed and argued in the 

same way that we are here now. 25 

 

  [2.00 pm] 

 

MR CARRANCEJA:   But again this is where some guidance would be - - -  

 30 

MR MACLEOD:   Sure. 

 

MR CARRANCEJA:   - - - useful regarding the level of detail that’s - - -  

 

MR MACLEOD:   Sure. 35 

 

MR CARRANCEJA:   - - - to be required at ODP stage at level detailed 

required subdivision stage. 

 

MR MACLEOD:   Yes. I mean we might find that if we were to look at a 40 

bunch of outlined development plans that have been improved in the 

past, for example that there may be examples of common elements that 

we could identify across a number of ODPs that were fixed versus 

others that were indicative - - -  

 45 

MR CARRANCEJA:   Yes. 
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MR MACLEOD:  - - - my – just if I could give a bit of explanation around 

that, my thinking is that, the fixed elements are going to be things 

which are fundamental to the developmental layout and probably things 

like roads and, you know perhaps storm water pipes and sewer pipes 5 

and things like that. Whereas, indicative features might be things like, 

perhaps cycle ways or pedestrian paths and things like that. 

 

 So that’s the distinction that I’ve sort to make, make some of those 

things, when you go through a schedule 1 process there’s a level of 10 

detail that needs to be worked through for a road or a – for storm water 

for example for fundamental reasons, with storm water it might be 

gravity flow - - -  

 

MR CARRANCEJA:   Yes. 15 

 

MR MACLEOD:   - - - and so those things need to be addressed in a lot of 

details part of a plan change process. Other things perhaps, as I 

mention, cycle paths or pedestrian paths, you know there’s a greater 

degree of flexibility, so that’s the distinction I sort to make between 20 

fixed elements and indicative elements. 

 

MR CARRANCEJA:   Yes. 

 

MR MACLEOD:   Yes. 25 

 

MR CARRANCEJA:  Okay, well thank you for your time, Mr MacLeod, I 

have no further questions, sir. 

 

SJH:   Judge, do you have question? 30 

 

JUDGE HASSAN:  Mr Carranceja, just before you sit down, in the various 

questions you asked about value or otherwise for guidance - - -  

 

MR CARRANCEJA:   Yes. 35 

 

JUDGE HASSAN:   - - - provide, was that on the basis of the Crown’s position 

being that guidance should be through policies expressed in the plan? 

 

MR CARRANCEJA:  I think policies would be useful, but what I was also 40 

considering here, sir, is that for the plan change these policies would be 

ideal, I’ve seen other plans for example which has policy guidance 

regarding level of details for ODPs, it’s missing from this chapter as I 

see it, sir, I couldn’t quite find where this policy guidance regarding 

levels of detail to - - -  45 

 



 Page 1349 

  

Ch14: Residential (Part) Commenced 31.03.15 

JUDGE HASSAN:  Rather than a guidance note you, you’re thinking about the 

formality of a policy to have that greater authority within the plan. 

 

MR CARRANCEJA:  Yes, and I think we will deal with that as part of the 

subdivision proposal, sir, it’s really you know what, what policy 5 

guidance is they’re deriving from the RPS regarding the level of detail 

that you provide for in an ODP, sir. 

 

JUDGE HASSAN:   Were your answers in response to the Crown on the same 

basis that that guidance would be through policy? 10 

 

MR MACLEOD:   That was what I was thinking, that was, yes, that was at the 

front mind. 

 

JUDGE HASSAN:   Thank you. 15 

 

MR CARRANCEJA:   Thank you, sir. 

 

SJH:   Thank you. 

 20 

MR CARRANCEJA:   Thank you, sir. 

 

SJH:   Ms Walsh? 

 

<CROSS-EXAMINATION BY MS WALSH [2.02 pm] 25 

 

MS WALSH:   Thank you, sir. Good afternoon, Mr MacLeod, and thank you 

for your evidence, it is helpful and Ngāi Tahu probably does appreciate 

it, I just wanted to speak to you about clause 7 and 12 of your appendix 

1(a), just firstly at page 3 and 4, the minimum lot length clause and 30 

then overleaf the lot frontage, so Mr Jones in his evidence he identified 

that those two clauses he considered them to be confusing and it’s not 

entirely clear what each standard is addressing, I know you haven’t 

looked at the specific detail we are cognisant of that, but do you recall 

his evidence on that where he said that up? 35 

 

MR MACLEOD:   No I don’t, because at that time I was thinking about other 

things. 

 

MS WALSH:   Of course, of course, yes, we all have been. So anyway his 40 

view was that, he considered that those two clauses should be 

rationalised, he couldn’t quite see the difference between, what they’re 

addressing and in particular, given the definition in the definition 

section of the plan which relates to frontage. 

 45 
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 Now if you just bear with me, the definition of frontage that refers – it 

includes “road boundary”, so both clauses are (in his opinion) 

addressing a similar issue, and I’m happy to take you through those 

definitions if you like, so if you go to chapter 2 of the plan or even if –

perhaps if you just accept for the argument, for argument sake that, the 5 

definition of boundary refers to frontage or road frontage, do you agree 

with that? 

 

MR MACLEOD:   Yes. 

 10 

MS WALSH:   So with that in mind and when you’re undertaking your review, 

did you identify that those standards effectively refer to the same thing 

or do you have a different view on that? 

 

MR MACLEOD:   Yes, I’m just casting back. My understanding is that, seven 15 

is directed towards ensuring that you don’t have long skinny lots I think 

or at least you have, you know, a certain length where a lot adjoins a 

road. I think and I am – this is only a thought because I wasn’t involved 

in the drafting of this – that I think number 12, the lot frontage rule 

might be directed towards discouraging rear lots. 20 

 

  [2.05 pm] 

 

MS WALSH:   So were you present here when I cross-examined Mr Blair on 

the use of or the widespread use of rear lots in Greenfield - - -  25 

 

MR MACLEOD:   No I was not. 

 

MS WALSH: - - - subdivisions? Would you accept that in that cross-

examination Mr Blair he agreed that widespread use of rear lots in 30 

Greenfields wasn’t – there wasn’t a widespread use of rear lots in 

Greenfield subdivisions? 

 

MR MACLEOD:   Look, I wasn’t present so I couldn’t say what they - - -  

 35 

MS WALSH:   So with your knowledge of Greenfield subdivisions, do you 

agree that they are – they’re not particularly widespread? 

 

MR MACLEOD:  They’re certainly more common in mature areas where the 

land prices make it feasible. So in outer suburban areas typically 40 

they’re not so common. 

 

MS WALSH:   So in recent Greenfield subdivisions they’re not so common? 

 

MR MACLEOD:   Correct. 45 
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MS WALSH:   Yes. Now Mr Blair he also conceded or agreed that the issues 

that are commonly experienced with the proliferation of rear lots which 

relate to crime prevention issues and those sorts of things, he also 

agreed that they didn’t necessarily apply to recent Greenfield 

developments, would you also agree with that? 5 

 

MR MACLEOD:   Look, I couldn’t say, it’s not a matter I’ve turned my mind 

to. 

 

MS WALSH:   Thank you, that’s fine. Well I just want to refer to clause 3 of 10 

that same appendix, housing typologies, clause 3(a) and 3(b) and that’s 

on page 2. 

 

MR MACLEOD:   Yes. 

 15 

MS WALSH:   Now so if I read that rightly, that requires each and every lot in 

the subdivision to identify the type of unit that will be placed on it, 

doesn’t it? 

 

MR MACLEOD:   That’s correct. 20 

 

MS WALSH:   Yes, so I just want to know whether you envisage how that 

clause would work in a situation where a landowner comes along to 

buy one of those lots and he doesn’t want to put that nominated 

typology on his site - - -  25 

 

MR MACLEOD:   No. 

 

MS WALSH:   - - - would he have to presumably go through a section 221 

consent notice variation or a variation to the subdivision? 30 

 

MR MACLEOD:   Yes, they would. So just perhaps if I can take you through 

what, what we did here, what hasn’t survived in my version from the 

Council’s revised rebuttal version of the last Council version, was a 

standard specifying that there had to be three of four particular types of 35 

standalone – I can’t remember apartment/townhouse etcetera – I’ve 

taken that out in favour of retaining the 80%, and my expectation in 

this setting would be that, that 80% would be standalone dwellings, so 

for 80% of the subdivision, you know most of those people that are 

going to buy those lots are probably buying what wouldn’t happen 40 

under a more flexible market rules situation anyway. And then 20% of 

the housing or lots would be subject to consent notices which specified 

the type of dwelling that would have to be built.  

 

 I understand that that may cause potentially some consternation for 45 

some people in the future, but it would be a viable situation, and it is a 
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methodology that I thought about a lot in the context of the diversity of 

housing that the Regional Policy Statement is seeking to deliver and I 

think you have to be highly cognisant of the mixture that the RPS is 

trying to achieve. 

 5 

 What I’ve tried to do here is strike what I think is a better balance 

between “a supply and demand” market type approach and locking 

down some different typologies to respond to that diversity motive. 

 

MS WALSH:  Yes. So we’ll just – well then I guess just referring then to 10 

policy 6.3.3, presumably you’re referring to there, I just want to 

understand what the higher order policy which I guess what you’re 

relying on for the prescriptiveness under this clause, so would that be 

clause 3(e) of that policy, which refers to policy 6.3.7, the distribution 

of different residential densities? 15 

 

MR MACLEOD:  That would certainly be one of them, there may be others, I 

haven’t – yes, there may be others as well but that certainly would be 

part of it. 

 20 

MS WALSH:   And so just turning to policy 6.3.7, do you accept that that 

policy doesn’t stipulate that we need to provide no more than 80% of 

one typology? 

 

  [2.10 pm] 25 

 

MR MACLEOD:   There is a lot to look at there.   

 

MS WALSH:   Yes, time. 

 30 

MR MACLEOD:  Yes, save reading it word by word perhaps that is the case, 

yes. 

 

MS WALSH:   Yes.  Because really the crux of policy 6.3.7 for greenfield sites 

is 3B, isn’t it, which requires the target density of the 15 household 35 

units per hectare, isn’t that right? 

 

MR MACLEOD:   Yes, that is right. 

 

MS WALSH:   And so do you accept that in terms of a district wide level and 40 

achieving policy 6.3.7 and also the strategic directions objective which 

relates to a range of housing choice et cetera, that that could also be 

done at a district wide level as well, there is a district wide focus to 

those policies? 

 45 
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MR MACLEOD:   Yes, I accept that that is the case, the difficulty is that if you 

just treat things at a district wide level it is quite difficult to effect 

change.  It is only when you are dealing with specific applications and 

requiring certain things to be done that you can actually, you know, 

impact the delivery of what happens on the ground.  So I would be a bit 5 

wary of an approach which relied solely on a district wide approach 

because I think the risk is that if you leave the market just to do its 

thing then you won’t achieve that housing diversity.   

 

MS WALSH:   So do you accept then that just referring back to your clause 3 10 

A and B and the requirement to have no more than one typology, of no 

more than 80 percent of the development as one typology, and 

compared to your experience with other district plans around 

New Zealand do you agree that that is quite a prescriptive standard for 

greenfield developments compared to other district plans around 15 

New Zealand?  Or are you aware of any other district plans around 

New Zealand which have that degree of - - - 

 

MR MACLEOD:   Yes, I am just thinking aloud a bit here, I know the Unitary 

Plan in Auckland has gone down a path of trying to stipulate different 20 

densities and housing types.  I think it is something that we are likely to 

see more of as, you know, further second generation plans come 

forward.   

 

 Yes, it probably is prescriptive compared to a number of district plans 25 

around New Zealand.  Bear in mind that, you know, it is a little bit 

disingenuous to compare Christchurch to most other places in 

New Zealand because we have only got a very small number of large 

metro centres in New Zealand.  So it probably is but I don’t consider it 

to be overly onerous and if we are to arrive at a situation where the 30 

housing mix actually responds to the sort of the changing demographics 

towards smaller household sizes then I don’t think that this is an 

unreasonable requirement. 

 

MS WALSH: Okay. Well, setting aside what other district plans around 35 

New Zealand are doing and that is helpful for that evidence.  I guess in 

terms of the Christchurch situation though and the post-earthquake 

context and the requirements under the statement of expectations that 

we are to achieve a new sort of plan, compared to the operative plan do 

you see that that clause 3A and B is being prescriptive even compared 40 

to the operative plan? 

 

MR MACLEOD:   I mean possibly but you need to put it into the round in 

terms of what the RPS is trying to achieve, the matters that you have 

just spoken about and the fact that this standard forms part of what I see 45 

as a controlled activity pathway.  So I spoke before about with the 
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rights comes some responsibilities.  So I will just go back to the point I 

made before which is I don’t see it as being unreasonable at 80 percent.  

I mean the other 20 percent we haven’t specified what that could be, 

they could be duplexes or, you know, semi-detached dwellings 

separated by a cadastral boundary. We haven’t said that they have to 5 

be, you know, high density townhouses or apartments.  So, yes, I don’t 

see it as especially onerous particularly when you put it in the context 

of a controlled activity rule. 

 

MS WALSH:  I guess though given that it has to be locked in at the 10 

subdivision stage though and we are trying to get away from this 

comprehensive route, I just wonder whether your clause 3A and B, 

whether you have got any comment as to how that really is different 

from the comprehensive route at least if not in form - but I mean it is 

different clearly in form but in terms of the substance of it, when you 15 

bring 3A and B into play, you know, how is that different to the 

comprehensive route? 

 

MR MACLEOD:  Well, the changes I have made in terms of taking the 

comprehensive route out were not simply about removing the 20 

comprehensive route.  They were about how we can more efficiently 

and clearly arrive at a resource management outcome which is 

acceptable so that is why it has come out. 

 

  [2.15 pm] 25 

 

 And what I have done here is I have developed a set, I guess a 

subdivision sort of mechanics which seek to arrive at some of those 

same outcomes but, as I say, in a more efficient manner. 

 30 

MS WALSH:  Okay, thank you for that.  Just turning to another issue, site 

coverage.  Now, you have recommended that permitted site coverage 

be increased to 45 percent for smaller lots in chapter 14, I think that is 

at your appendix 1A, page 2 and 3.  Can you just briefly explain that 

figure of 45 percent, how you arrived at that? 35 

 

MR MACLEOD:  Yes, this is where I relied on the assistance of Graeme 

McIndoe and my thinking – so I guess I initiated that process because 

what I saw when I looked at the land use and the subdivision rules was 

I guess a disconnect between the sort of lot sizes that were being 40 

directed through the subdivision chapter and the bulk and location rules 

in the land use chapter.  And in particular I thought it was probably 

going to be very difficult for reasonable size dwellings to establish on 

those smaller lots being subject to such traditional rules.  So I spoke to 

Graeme about how we can make some adjustments to these provisions 45 
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to recognise the needs of smaller lots, given that we saw that as a 

desirable thing. 

 

 So Graeme has come up with that figure and I did discuss it with him 

but, yes, I did rely quite heavily on Graeme to come up with that figure. 5 

 

MS WALSH:   So Mr Jones in his evidence in his evidence, he expressed a 

view that 40 percent in his opinion wasn’t enabling enough particularly 

when, you know, there is the requirement to achieve the overall target 

density of 15 households per hectare and he drew on his experience in 10 

his evidence from working with Mr McIndoe at Prestons and in 

particular the permitted site coverage of 60 percent for all density B 

sites at Prestons.  Have you given any consideration to Mr Jones’ 

evidence in that respect? 

 15 

MR MACLEOD:   I haven’t had a chance to look at it, I am not in a position to 

dispute it, that may well be quite appropriate.  And what I would say at 

a more general level is that when you do get down to those smaller lot 

sizes it is difficult for them to comply with some of these figures and 

there isn’t a big gap between 40 percent and 45 percent, I accept that, 20 

so that may well be appropriate. 

 

MS WALSH:   Okay.  Time for probably another question or two.  Just turning 

to the road setback standard there that you have suggested on page 3 as 

well of your appendix. So I see you have recommended some 25 

alterations that include smaller lots being permitted up to two metres 

from the road boundary and then you have stipulated various controls 

depending on what side of the street you are on or whether you are in 

Halswell et cetera.  Now, I just wonder whether it is necessary to have 

all of those different setbacks or whether you could consider the merit 30 

in Mr Jones’ recommendation just to have a three metre setback for all 

sites? 

 

MR MACLEOD:   Again I guess my answer would be similar to the last.  

Again the thinking behind that was we felt we had to give greater 35 

flexibility to smaller lots for those reasons just discussed.  But in terms 

of the details of where you set the line, yes. 

 

MS WALSH:   Okay, thank you very much. 

 40 

MR MACLEOD:   There is not much I can say, yes. 

 

MS WALSH:   No further questions. 

 

SJH:   Thank you.  Ms Dawson? 45 
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MS DAWSON:   Thank you very much, Mr Macleod, for having a good go at 

simplifying and changing that.  I want to ask you some questions 

because I just want to understand why you have made some of the 

changes you have made and query you about the impact of that in terms 

of the different consenting paths that might then eventuate.  Because 5 

one of the things I am concerned to be satisfied about is whether we 

haven’t thrown the baby out with the bathwater in terms of removing 

some of the pathways.   

 

 So firstly in terms of the level of detail to be included in the outline 10 

development plan.  Now, as I read policy 6.3.3 in the RPS, the details 

that are set out there need to be either in the outline development plan 

or in associated rules in the plan, and I think we heard in cross-

examination from others that the way that the new neighbourhood zone 

was set up in the proposed plan was a mix and there was perhaps less 15 

detail in the ODP’s and more detail was to come through the 

implementation of the rules in terms of the various plans and 

requirements to come at the consenting stage.  

 

  [2.20 pm] 20 

 

 So do I read you as putting more of the requirements and policies 6.3.3. 

into the ODP itself in the Plan? 

 

MR MACLEOD:  It is certainly my preference.  I have made the comment in 25 

my evidence that there may be site specific examples with outline 

development plans where it is better to use restricted discretionary, and 

I have made that comment because there may be cases where it is not 

possible to get that detail into the ODP. 

 30 

 Certainly my preference is to put emphasis on the schedule 1 process in 

terms of getting the outline development plan right so that the rules can 

be simpler, because I think that places the emphasis away from the 

consent process and going back to first principles at that point in time 

because, you know, I really sought to try and achieve a clearer and 35 

simpler consent process. 

 

 That is my overriding sort of philosophical view around the role of a 

plan change versus the role of a consent. 

 40 

MS DAWSON:   And you have written the attachments on that basis- - - 

 

MR MACLEOD:   Correct. 

 

MS DAWSON:   - - - that the detail is in the ODP? 45 
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MR MACLEOD:   Correct. 

 

MS DAWSON:   So have you looked at some of the outline development plans 

that are in the operative plan, for the likes of Prestons and Highfield, 

which have say, more than one neighbourhood plan in order to express 5 

quite considerable levels of detail, but is that the sort of outline plan 

that you are envisaging, - - - 

 

MR MACLEOD:   No. 

 10 

MS DAWSON:   - - - in order to meet all the matters in policy 6.3.3.? 

 

MR MACLEOD:   Certainly that would satisfy my requirements, what was in 

the one you referred to. Actually, I guess speaking generally, I think 

that perhaps that level of detail is not required or would not be required 15 

in a lot of cases.  But certainly the example that you raised which from 

memory has a number of layer diagrams, would meet that Standard.  

 

MS DAWSON: So when you look at the policy in the RPS which you helpfully 

attached to your supplementary evidence, I think it has been drawn to 20 

your attention that it needs to show the distribution of densities, so 

although it is not precise, the distribution of densities, of different 

densities, needs to be shown, and that is sort of linked to number four 

which is – and therefore demonstrates how the 15 households per 

hectare would be achieved across that outline development plan area. 25 

 

 So whatever the density distribution is shown needs to be able to show 

that that is achieved. 

 

 The one above that, 3(i) talks about walkways and cycle-ways and 30 

public transport routes and then I think we have had other evidence 

about 6 and 7, for example, the infrastructure required and, 7, the 

staging and co-ordination of staging. 

 

 And I think, as Mr Carranceja said, there is quite a lot of detail in here, 35 

well you seemed to think, if it was to be shown on an outline plan, do 

you accept that that would require a reasonable amount of detail to be 

showing on it? 

 

MR MACLEOD:   Yes, I do, yes. 40 

 

MS DAWSON:  If was not to be, then picked up through the rules in a 

consenting track? 

 

MR MACLEOD:   Yes. 45 
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MS DAWSON:   And that is what you are envisaging - - - 

 

MR MACLEOD:   Yes. 

 

MS DAWSON:   - - - as your preference? 5 

 

MR MACLEOD:   Yes. 

 

MS DAWSON:   So when you look at the ones that are in the new Plan, there 

are only two, the one for Buchanans Road and the one for North 10 

Halswell, do you accept that they do not show all that detail? 

 

MR MACLEOD:   Yes, they don’t.  I guess one thing I would say is that yes, 

those requirements are quite prescriptiveness and some of those things 

are missing, so what I would say is that I do not know about – I was not 15 

involved and do not know about the level of analysis behind these 

outline development plans and there may be good reasons why some of 

those elements are missing. 

 

 So I guess my advice has been deliberately general to set up some rules 20 

which will survive and will work for the new neighbourhood zone as a 

whole over time, but I have sort of been quite careful to point out that 

there may be some requirements or some deviation from that general 

approach in some site specific areas. 

 25 

MS DAWSON: Yes, but just in general terms, if the outline development plans 

– I am not criticising, I am just looking at what is shown on them – if 

they were to meet the requirements of this policy in the outline plan, do 

you accept that it is quite likely that they would need to show more 

detail than they are currently in?  30 

 

MR MACLEOD:   Yes, I do, yes. 

 

MS DAWSON:  And that that is a different approach than has been taken in 

the Proposed Plan, where there is less detail and more then comes 35 

through the consenting? 

 

  [2.25 pm] 

 

MR MACLEOD:   Yes. 40 

 

MS DAWSON:   All right. And to do that we wouldn’t – there would need to 

be alterations possibly or potentially, to the ones that are already in 

there and any new ones that came along with in the detailed? 

 45 

MR MACLEOD:   Yes. 
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MS DAWSON:   Now the second one I want to explore with you is this loss of 

the comprehensive land use and subdivision pathway, and I 

acknowledge that it was a complex set of rules and your driving 

emphasis seems to be to get a clearer, simpler consent pathway. 5 

 

 Have you – I just sort of – I don’t want to know what his opinion is, but 

have you discussed this change with Mr Blair? 

 

MR MACLEOD:   Yes. 10 

 

MS DAWSON:  Have you, and you may not know the answer, have you 

discussed it with whoever in the Council and it may be Mr Blair is 

dealing with the subdivision aspects of this plan? 

 15 

MR MACLEOD:   I understand that I think its Andrew Long might be dealing 

with subdivision – haven’t discussed it with him. I’ve discussed it with 

Mr Blair and Mr Matheson. 

 

MS DAWSON:   All right, thank you for that. Are you familiar with the – it’s 20 

not quite worded the same way, but it’s the land use and subdivision 

pathw-, amalgamated land use and subdivision pathway that’s in the 

plan for the other zones, the RSRMD, the normal land use and 

subdivision pathway that’s in chapter 8? 

 25 

MR MACLEOD:   Sorry, what – I didn’t quite catch the question. 

 

MS DAWSON:   In chapter 8 - - -  

 

MR MACLEOD:   Yes. 30 

 

MS DAWSON:   - - - or the other residential zones - - -  

 

MR MACLEOD:   Yes. 

 35 

MS DAWSON:   - - - there is also a building and subdivision pathway - - -  

 

MR MACLEOD:   Okay. 

 

MS DAWSON:   - - - which provides an easier route, particularly for medium 40 

density – if you’re not familiar with it just say you’re not. 

 

MR MACLEOD:   No not - I am familiar with it, yes I have seen some of those 

rules. 

 45 
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MS DAWSON:   So there is – so you’d accept that there is a pathway in those 

other zones that provides an “easier route” in terms of the numbers of 

controls that are applied to the building and its surrounding lots, if you 

subdivide at the same time as knowing what the building’s going to be 

on that lot? 5 

 

MR MACLEOD:  Yes. 

 

MS DAWSON:   So but that – you’re not anticipating that that sort of approach 

would continue to apply in the new neighbourhood zone, it would just - 10 

- -  

 

MR MACLEOD:   That’s correct, yes. 

 

MS DAWSON:   - - - yes, more traditional sub – well, they’re both traditional, 15 

subdivide first, and then come along and deal with your buildings later? 

 

MR MACLEOD:   Yes, how I see it working in simple terms is that, I’d like to 

see a policy survive which still promotes the coming together of land 

use and subdivision consents. I simply don’t see the need to create a 20 

rule. I’m not really sure what it is and I haven’t seen them anywhere 

else to bring them together into a single rule. 

 

 If you have a policy which promotes that policy, those applications can 

still be made under the respective subdivision and land use rules, so 25 

that you can achieve comprehensive development outcomes. And then, 

so I believe the mechanics that allow that to happen are still there with 

what I’ve proposed. 

 

MS DAWSON:  One of the key differences I see between what’s in the plan, 30 

both for the other zones and in the neighbourhood zone, that combined 

pathway, is that there was, there were a lot of “exemptions” or 

“exceptions” for the built form rules, such as coverage or height or 

recession plane, setback from boundaries, that were allowed if you 

went through that joint approach and that’s the way it works in the 35 

other zones as well, so if you – if someone comes along, knowing 

where their building is going to be and subdividing around it at the 

same time, even if it’s just a building consent stage, then in the 

previous new neighbourhood, there was no need to meet the coverage 

for example, there was no need to have a setback from boundaries, so it 40 

gave some exemptions from land use control if the subdivision was 

looked at, at the same time. 

 

 Now – and similarly, with the minimum lot size for example, which 

Ms Walsh has been talking to you about, there’s an exemption from 45 

that, with no minimum lot size, so do you acknowledge that by doing 
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away with that pathway you’re also bringing in a greater potential for 

buildings that follow that would then inevitably have to follow 

subdivision, they have to go through built form resource consents that 

they wouldn’t have done if they’d been in a combined pathway? 

 5 

MR MACLEOD:   Yes, I accept that. A couple of things I would say though, 

one is, I’ve sought to relax some of the land use controls as I spoke 

about before. The other thing is that, looking at the – looking at how 

that process works, I would be very surprised, I think – I actually think 

from a developer and applicant perspective it is just too hard. 10 

 

  [2.30 pm] 

 

 Whilst there may be some exemptions, I think overall a lot of parties 

would be reluctant to go down that path.  Because whilst at the end of it 15 

you might have something which is very valuable, you still have to 

achieve that, you still have to get there.  And I think the complications 

of going through that process were greater than the reward at the end of 

it. 

 20 

MS DAWSON:   But you are saying that in theory the combined pathway 

which means you know where everything is and you are exempt for 

outdoor living space is fine in theory, but in practice it is not worth it? 

 

MR MACLEOD:  Yes.  If I were a planning consultant advising a developer 25 

about which path to go down, even under the old rules – you know, 

under the rules as we have been looking at up until now I suppose, I 

would have recommended that they go down the subdivision first 

pathway anyway. 

 30 

MS DAWSON:  So we heard from a developer, it might have been Brian 

Gillman Limited who is a sub divider, but they leave some biggish lots 

for a building company to purchase, and then they come along later and 

do their built-development and subdivide around those, maybe a 

Terrace, Row or something like that.  How does that sort of second 35 

level subdivision work under your model? 

 

MR MACLEOD:  I am just thinking aloud, but the example you have just 

given, there is a risk under my model that that application would be 

assessed as a discretionary activity, because by leaving a large balance 40 

lot, there is a lot of uncertainty about what would happen with the 

balance lot, and you may also not be able to demonstrate that you are 

going to achieve the density, the 15 dwellings per hectare. 

 

 However, if the building company was lined up, and the person you 45 

mentioned, I can’t remember, was it Guild or? 
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MS DAWSON:   Gillman, or any developer. 

 

MR MACLEOD:   Gillman.  So if he was making an application, if he had that 

party lined up and he was confident that that building company was 5 

going to come along and subdivide up that balance lot at the requisite 

density or deliver townhouses on it or whatever, then he could offer 

that that is something that Council could lock in by way of consent 

notice, so that that outcome, notwithstanding the fact that it was a third 

party that was going to come along and pick up that balance lot, but 10 

that that outcome was locked in as part of his subdivision consent.  

 

MS DAWSON:   That lot may well be identified for higher density housing of 

some form, but the detail of it wouldn’t necessarily be known at that 

stage of what exact size and shape the lots are going to be until the 15 

built-form is determined.   

 

MR MACLEOD:   Yes. 

 

MS DAWSON:   So when the building company who has bought the lot comes 20 

along what process do they then need to go through in terms of your set 

of rules to build, say terrace houses, so you have a zero lot lines, and 

then do the subdivision around it.  Just tell me the voit (ph 3.35) of 

consents that would be needed? 

 25 

MR MACLEOD:  Yes, they would probably seek to subdivide their lot.  

 

MS DAWSON:   Yes. 

 

MR MACLEOD:  Yes, or alternatively under my process, they could apply for 30 

a discretionary land use consent to establish, say a higher density land 

use consent.  As so long as that proposal was consistent with the pattern 

of development sought to be achieved through the ODP then there is no 

reason why that consent could not be achieved, and I think if you turn 

to my attachment one, rural D1, which is designed to pick up land use 35 

activities that occur in advance of subdivision. 

 

 It is a discretionary activity deliberately because my approach is 

predicated around subdivision first, but if a comprehensive land use 

application came forward the Council’s discretion would not be limited 40 

in accordance with the usual discretionary activity, but I have specified 

that the assessment shall have particular regard to the effect of the 

activity on the pattern of land use and development represented on the 

relevant Outline Development Plan.  

 45 
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 So that is, I am leaving a window open for people to come forward 

with land use consent applications which are consistent with the pattern 

of development on the ODP. 

 

MS DAWSON:  Well they would have to go through some resource consents, 5 

wouldn’t they, I mean they would need to go through resource consents 

to achieve the 45 percent coverage to have a setback that is less than 

one metre from a side boundary – to do various things that under the 

previous comprehensive path they might have been exempt from, as 

well as subdividing at the same time. 10 

 

  [2.35 pm] 

 

MR MACLEOD:   Yes, I agree. 

 15 

MS DAWSON:   And then the subdivision may well be more than a controlled 

activity.   

 

MR MACLEOD:   Yes, I agree, but the risk of not having this rule is that 

permitted activity could occur on that large lot that could compromise 20 

the development pattern sought by the ODP.  For example, if you were 

to rely on the remaining suite of land use rules in this chapter, someone 

could come along and build a house on that lot, for example, that might 

be right where a storm water flow path or a road was going to be built.   

 25 

MS DAWSON:   Yes.  It is interesting that you have included that rule.  I mean 

– I won’t go there.   

 

 So just to move on to my next set of questions, it is about the 15 

households per hectare in stage subdivisions.  Now at the moment, in 30 

the previous new neighbourhood zone there were provisions that, I 

think they were just restricted discretionary, that allowed stage 

subdivision to occur where maybe the 15 households per hectare wasn’t 

occurring on that particular part of the subdivision, but that that could 

then, as long as it was clear that there was another part still to come and 35 

there was an agreement and some sort of consent notice or whatever 

that tied the overall package to being achieved in the end, that that was 

just done through a restricted discretionary. 

 

 The way you have got it set up at the moment it would be a non-40 

complying activity for any part of that subdivision to - - -  

 

MR MACLEOD:   I think that’s discretionary. 

 

MS DAWSON:   Oh, probably discretionary, sorry, fully discretionary.  I beg 45 

your pardon.  But you have it as non-complying.  So I am interested in 
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how staging works, so that people aren’t caught with having to go 

through a series of non-complying activities, just because the overall 

ODP is subdivided – as they all are – in staged ways. 

 

MR MACLEOD:  Okay.  So my thinking around the non-complying activity 5 

rule was that generally speaking you are going to be okay, so long as 

you are not establishing a pattern of subdivision which precludes that 

from occurring, and more detailed subdivision could occur at 

subsequent stages, if that makes sense. 

 10 

MS DAWSON:   So at the moment the standard is that the subdivision must 

provide a minimum density of 15. 

 

MR MACLEOD:   Yes. 

 15 

MS DAWSON:  And the subdivision isn’t going to be of the whole of the ODP 

necessarily at all, is it? 

 

MR MACLEOD:   That is correct, yes.   

 20 

MS DAWSON:   So should a mechanism be introduced that allows some form 

of staging? 

 

MR MACLEOD:   Yes, I think that would be helpful, yes. 

 25 

MS DAWSON:   So that overall - - -  

 

MR MACLEOD:   Yes. 

 

MS DAWSON:   And then I have one last question.  When you do a 30 

subdivision, all sorts of conditions need to be attached to that 

subdivision, don’t they, in relation to roading or infrastructure, 

easements? 

 

MR MACLEOD:   Yes. 35 

 

MS DAWSON:   I mean, a big subdivision normally has a lot of conditions. 

 

MR MACLEOD:   Yes. 

 40 

MS DAWSON:   Many of which are mechanical and technical. 

 

MR MACLEOD:   Yes. 

 

MS DAWSON:   But whether they are restricted discretionary or controlled, 45 

there needs to be a matter of discretion to attach that to. 



 Page 1365 

  

Ch14: Residential (Part) Commenced 31.03.15 

 

MR MACLEOD:   Yes. 

 

MS DAWSON:   Now in the new neighbourhood zone, as it was in the original 

plan, there were some – they were quite wordy assessment matters 5 

attached to that, but they did cover those matters, roading, property 

access, infrastructure et cetera, so that conditions could be attached, 

and in the main subdivision chapter, again there are sections at the end 

of that, no matter what form of application you are making you need to, 

you are enabled to assess those.  So do you agree that those sorts of – it 10 

is not going to be a matter of looking under a controlled activity at 

subdivision layout and design or effects of them in RD1, the effects of 

the standard not met, with a wide suite of matters for any subdivision 

still need to be captured somehow. 

 15 

MR MACLEOD:  Yes, I agree with that, and I think there are certainly 

consequential amendments that would need to be made to that general 

section to make it work efficiently in the way I intend. 

 

MS DAWSON:   Yes.  So you are not intending that – you are not saying that 20 

this controlled activity subdivision or even the RD1 would be actually 

as narrowly focused as you imply in here? 

 

  [2.40 pm] 

 25 

MR MACLEOD:   Yes, I mean the section I have looked at was looking at 

improving what we already had and as I understand it that stands apart 

from that general section so that general section includes individual, 

from memory, individual restricted discretionary rules relating to things 

like water supply and public access and roading and things like that so 30 

in my view there needs to be a look at that but as I understand it that is 

part of a separate hearing occurring. 

 

MS DAWSON:   And the new neighbourhood zone did have their own version 

of that in the back of that zone, they had a more consolidated suite of 35 

those matters relating to access, et cetera.  

 

MR MACLEOD:   Yes. 

 

MS DAWSON:   All right, but, yes, they would still need to be there one way 40 

or the other. 

 

MR MACLEOD:   Yes, those matters, absolutely, yes. 

 

MS DAWSON:   Thank you very much, that is the end of my questions, thank 45 

you. 
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SJH:   Thank you.  Mr Sax? 

 

MR SAX:   Yes, thank you, good afternoon, Mr MacLeod and I appreciate the 

efforts you have gone to in fairly short notice to try to work through 5 

what we have before us.  My question will probably be more a 

helicopter view to give us a bit of assistance and perhaps whether there 

are better routes to go down.  One question I have in terms of social 

harmony, so as a planner, is it a better approach to go down where there 

are fully permitted areas that can be developed so as a right, rather than 10 

discretionary, restricted discretionary and so on in terms of social 

tension and difficulties and neighbours and the future, what is the most 

preferable solution for communities and is any social science that you 

are aware of that could help us in that? 

 15 

MR MACLEOD:   I am not sure if this answers your question but what I tried 

to do here is to enable subdivision so then subsequently the land use 

activities can occur on a permitted basis and I have sought to control 

those things through built form standards and that is a continuation I 

guess of the approach the Council has already taken.  In turn, if I could 20 

just clarify something, so in terms of social tensions are you talking 

about neighbourly relations and things like that? 

 

MR SAX:   Correct.  Yes. 

 25 

MR MACLEOD:   Yes, so I guess the typical means of controlling those things 

are things like yard setbacks and site coverage and height recession 

planes in order to create some separation between neighbours so that 

those tensions do not occur.  Obviously it is different in an apartment 

situation where you may not even see each other through the wall but 30 

the typical way of trying to manage those tensions is through those land 

use, what I call bulk and location controls like setbacks and sometimes 

rules relating to the positioning of windows on walls so they are not 

overlooking yards and things like that. 

 35 

MR SAX:  So in your experience of the development community, I assume you 

would agree that certainty is a very critical part in terms of cost, in 

terms of the Crown’s questions of focusing on pace (ph 2.56) and 

focusing on flexibility so essentially you agree with that so the greater 

certainty we can get into aspects that are 100 percent permitted is a 40 

good outcome? 

 

MR MACLEOD:   With certainty definitely, I absolutely understand that, and 

when we are talking about anticipated activities ie new dwellings on 

new lots in greenfield areas I think subject to some sensible controls 45 

you should make that as easy as possible.   
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 That is what I have sought to do here, I think the likelihood is that a lot 

of greenfield developers would like to subdivide first for a number of 

reasons, I think breaking up the tenure of the land has a number of 

advantages financially and in terms of providing certainty to 5 

development so I have tried to create a subdivision framework which 

enables that and makes it easy for that to occur and then once that is in 

place then there is a number of land use activities that can occur on a 

permitted basis so I think in that regard what I have sought to do is sort 

of conventional in what occurs elsewhere around the country.   10 

 

 Over time it has become more and more complicated I think, there has 

been more prescription creeping into plans but that has been my intent 

here.  

 15 

MR SAX:  The helicopter view again.  So thrown out 300 square metres of site 

or whatever it is, throw them out site coverage but just standing back to 

taking whatever lot size it needs to be and codifying, I think your word 

you talk about, your Australian experience too with more codification 

in Wellington city.  Could we not achieve 100 percent of permitted 20 

activity in whatever reasonable lot size that was overall, I call it a super 

lot, then a developer is free to do what it likes within reason so when I 

say do what they like, within that code so all the critical issues, built 

form, height boundary, shade effects and so on have been addressed 

and stipulated, is that possible in your view? 25 

 

  [2.45 pm] 

 

MR MACLEOD:   It is possible, it is a seismic shift – sorry, that is probably a 

bad word – but it is a seismic shift from where we are now because I 30 

guess the level of flexibility within that super lot.  And Council is 

trying to achieve coordinated development outcomes and I think that is 

a justified position to take. I think we have seen some poorly 

coordinated greenfield development.   

 35 

 You are dealing essentially with a blank canvass, there is no – that land 

in a lot of cases hasn’t been broken up at all so if you don’t control the 

breaking up of that land you can lead to situations where there are lots 

that are poorly accessed or undersized and lose value over time, and I 

think those are the types of matters that Council is keen to protect and 40 

so would I be. 

 

MR SAX:  So I think your reply to Ms Dawson I suspect you when the 

question of the combined pathway is just too hard, am I correct in 

assuming that it is very hard when you get down to small individual 45 
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lots.  If you have got a larger lot it then becomes quite easy, you would 

agree with that? 

 

MR MACLEOD:   I am not quite sure I understand the question.  So you are 

saying that it is difficult to comply with the rules when you break them 5 

down onto smaller lots? 

 

MR SAX:   Yes, indeed, it gets more and more difficult as opposed to dealing 

with effects on a larger lot. 

 10 

MR MACLEOD:  It is certainly different.  You are dealing with, you know, the 

impacts of individual building and, you know, at a detailed level on an 

individual lot you are dealing with where is a building positioned 

relative to the boundary and height recession planes and things, so it is 

a different consideration. 15 

 

MR SAX:  So being a different consideration, the question comes back to I 

suppose we have this notional 15,000 per hectare or 666 square metres 

per site average, so in terms of achieving those objectives, again if we 

have got considerably greater density I am just wondering what is the 20 

magic and in fact are we missing the point of trying to have a notional 

lot size and a certain coverage? 

 

MR MACLEOD:   Oh, I see.   

 25 

MR SAX:   Are we going down the wrong track in our thinking I suppose, I 

know what has been stated, I know what you are working from, but I 

am asking you as a planner what is the best outcome, what is the best 

approach to maximise certainty, maximise flexibility, maximise place 

and the build outcomes? 30 

 

MR MACLEOD:   In my view the approach I have taken, what I have tried to – 

bearing in mind that Council is trying to achieve a coordinated 

outcome, has to join up the roads and the services and all those of kinds 

of things, I think it is essential that subdivisions are subject to some sort 35 

of consent.  I have made that a controlled activity consent and there are 

a number of standards that need to be complied with.  I think we have 

already had some discussion around the minimum lot size.   

 

 I think you need to look at standards not always as an absolute. 40 

Something that if you do comply with them you get an easy pathway 

but the whole point of a resource consent process is that if you don’t 

comply with standards that you get assessed on your merits in terms of 

what is the broader outcome that is trying to be achieved.   

 45 
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 So I think I have struck a reasonable balance between trying to deliver 

on those high level outcomes around density and trying to provide 

certainty through the consent process for developers.  And I think the 

tension in plan making often is that in order to provide certainty you 

have to provide some detail.  Because the moment you strip out detail 5 

you leave much more open to interpretation and that is when there 

becomes frustration around whose view is correct and whether or not 

the consent should be approved.  So I have thought a lot about that.  I 

think the detail that I have provided is essential in terms of providing 

some sort of certainty around outcome but I have tried not to put too 10 

much if that is – it is a difficult balance. 

 

MR SAX:   I think I understand what you are saying.  I assume Mr Blair and 

his team would love to have a permitted as of right and so he could be 

highly productive and highly decisive and move things forward and 15 

you may like to ask him that question.   

 

 But going back to 7.2 in your submissions and 7.6 where we are talking 

about the key aspects of the approach is to encourage subdivision 

through controlled activity status or restricted discretionary.  And again 20 

in 7.6 where we say, “The changes are directed particularly to enable 

denser developments and to create reasonable permitted building 

envelopes.” 

 

MR MACLEOD:   Yes. 25 

 

MR SAX:  I guess the proposition is the more codifying that happens I 

presume we must be able to get to a point where it can be 100 percent 

codified and of course that is going to constrain maybe what other 

creative people want to do in the future but that is where the restricted 30 

discretionary and/or discretionary and/or non-complying perhaps 

should exist.   

 

  [2.50 pm] 

 35 

 So here is an enabling proposition which won’t cover everything but it 

is the best that good planners would be able to do as of today, is that 

sort of a huge hurdle forward?  I know you have said to the reply that it 

may be difficult but is it really that difficult to really expedite Mr Blair 

and his team to - - - 40 

 

MR MACLEOD:   To permitted? 

 

MR SAX:   Yes. 

 45 



 Page 1370 

  

Ch14: Residential (Part) Commenced 31.03.15 

MR MACLEOD:   Permitted is possible perhaps, I haven’t thought a great deal 

about it.  But my feeling would be that you would have to include an 

even greater level of detail in the outline development plan in order to 

achieve that and then there would inevitably become criticisms that the 

plan change process leading to the development of that outline 5 

development plan was too detailed.   

 

 So at some point you would have to engage with that detail and I think 

it is about getting a balance because I guess the other problem that can 

occur in doing it at the plan change stage is that by the time the plan 10 

change goes through and the developer goes to actually develop the site 

five, 10, 15 years’ time he has got a completely different concept and 

therefore the outline development plan is no longer useful to him.  So I 

guess that is the benefit in leaving some flexibility to the consent stage 

and why I would be reluctant to make it permitted. 15 

 

MR SAX:  I understand. The objectives and the complexities that we are 

having about this notion of coming back to the 15 per hectare, if the 

overall objectives are being achieved by good urban design and clusters 

of infinitely more dense in pockets, does it really matter in fact?  Are 20 

we missing the point or getting undue complexity to say, “These have 

to average 666 square metres in this bunch” when in actual fact they 

might be 130 square metres in this bunch and what happens in the 

future?  Because this probably I am suggesting drives minimum lot 

sizes to get good efficient use perhaps as opposed to the pepper potting 25 

option which I think Mr Blair in his evidence said he would prefer not 

to see. 

 

MR MACLEOD:  Yes. In a way I think the approach that I have got here 

actually does some of the things you are talking about.  So, okay, we 30 

have standards and I can understand what you are talking about, about 

standards perhaps sort of minimising choice and innovation and all of 

those kinds of things.   

 

 One of the things that I have done here is that if a subdivision doesn’t 35 

comply with a standard or is inconsistent with an outline development 

plan, the indicative aspects anyway, it becomes restricted discretionary.  

And I suppose you need to understand that restricted discretionary is a 

narrow assessment and a relatively enabling resource consent category 

and it has been a deliberate choice to use that for infringements because 40 

I would like to see those applications assessed at a helicopter level, to 

use your language, where we actually instead of saying, “Okay, it 

doesn’t comply with all the controlled activity standards and therefore 

we are going to throw it out”, we actually say, “No, it is restricted 

discretionary, our assessment is narrow, does it look like it can achieve 45 

on the outcomes we want in the outline development plan?” 



 Page 1371 

  

Ch14: Residential (Part) Commenced 31.03.15 

 

 So that we actually take a step back and go, “Is the outcome still all 

right even though it is not exactly the way we have talked about bolting 

it down?” 

 5 

MR SAX:   So Mr Blair suggested that having not embedded in the plan but 

examples of good urban design would be a helpful proposition and I 

can certainly agree with that but I am just taking that a little further.  If 

we got a collection of things that were great urban design, we all agreed 

they were great urban design, and to go back to permitted it was simply 10 

going through it said, “If it fitted this and this and this category it is 

now permitted, anything outside of that then it is discretionary or 

restricted discretionary”.  I suppose my question is should we not be 

able to get there without being tremendously complex, maybe people 

wanting to do other things but them let do that? 15 

 

MR MACLEOD:   So you are talking about a highly codified approach? 

 

MR SAX:   Correct. 

 20 

MR MACLEOD:   Yes, I mean there are benefits to that approach and I spoke 

last time about the Australian situation but I do wonder whether it is 

consistent with the innovation and choice sort of language that is in the 

Minister’s statement of expectations and now in the strategic directions 

chapter.  I think that might be a restriction. 25 

 

MR SAX:  But I am suggesting that is left for the restricted or the discretionary 

part of it.  So codified, everything one can possibly do, their innovation 

and so on, then has to fall into the discretionary categories. 

 30 

  [2.55 pm] 

 

MR MACLEOD:  Yes, that is a possibility.  I suspect it would be highly 

criticised because it would restrict choice and it would mean that 

probably most applications would end up being restricted discretionary.  35 

Because I think what you would find in practice, is that people would 

come along with their proposals and they would not want to have every 

last detail bolted down, they would have their own needs, their own 

financial drivers and all those kinds of things, and I think – and it 

would also be a massive culture change, I just do not think it would 40 

work. 

 

 If you are talking about the level of codification that is included in a 

number of Australian plans, for example, which I have seen, I think 

that would be a quantum leap here and I am not convinced it would be 45 

the right path for Christchurch at this time. 
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MR SAX:  Could it not have the reverse effect of actually considerably 

speeding up things and actually result in better design?  We have seen 

some examples of densification which, personal view is downright 

awful, and if there was improved codification perhaps we would 5 

eliminate that and drive far better architecture, far better urban design, 

far more efficient and a better market for it because at the end of the 

day, if it is not attractive, it is going to be difficult to sell. 

 

MR MACLEOD:  There certainly are benefits, I know I spoke about that last 10 

time, you codify things, people can see what there is, but I think there 

is a limit to how far you need to go with that, and as I say, I am not sure 

that it is the right thing for Christchurch at the moment.  It would be a 

massive change from anything that is happening in New Zealand at the 

moment. I am not sure the full bunch of people in the development 15 

sector would be ready for it, I think people still expect to be able to 

exercise choice.   

 

 If we are going to go there I think we need to evolve there, I do not 

think it is a thing that you do overnight. 20 

 

MR SAX:   Thank you, helpful, no further questions. 

 

SJH:   Judge. 

 25 

JUDGE HASSAN:   Thank you Mr Chairman, Mr MacLeod, also thank you 

for the challenging task you have taken on and the clarity in which you 

have expressed your thinking in the drafting. 

 

 Just a few things which remain for me in terms of this approach. 30 

 

 If I could take you first to your attachment on the RPS, I am just 

following up on Ms Dawson’s questions to you regarding the question 

of transferability of density across development interests in an outline 

development plan area. 35 

 

 And your answer to that was yes, there was probably a need for some 

recognition, and it seems to me that paragraph 7 of that policy would 

indeed give us direction to think hard about this topic, would you 

agree? 40 

 

MR MACLEOD:   Yes, I agree. 

 

JUDGE HASSAN:   (INDISTINCT 3.05) and page 8 of Mr Blair’s last draft 

which was his discretionary activity concept which perhaps we will put 45 

up if we can, or if you have got it there, Discretionary Activity in a 
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comprehensive subdivision, where this delivery of density is able to be 

supplied by alternative means, and that was the subject of a bit of 

discussion with other experts. 

 

 Two things that came out of there, just to test with you, I think your 5 

acknowledgement is yes, there does need to be some provision for this, 

and Ms Dawson questioned you about the mechanism. 

 

 Two things that came out of that were:- 

 10 

 1.  There would need to be agreement between the two parts of the 

equation. 

 

 2.  This provision should be made flexible so that that delivery could be 

by someone who is not a registered proprietor provided it is backed by 15 

sensible agreement, possibly by a registered covenant on title. 

 

 That much so far you would be comfortable with? 

 

MR MACLEOD:   Yes. 20 

 

JUDGE HASSAN:   And the next bit of the equation relates to the activity 

categorisation.  Do you think that restricted discretionary activity may 

work more sensibly for all concerned bringing focus to the matter at 

issue, ie, is the agreement satisfactory to ensure this will be delivered, 25 

is it backed by appropriate means, will it happen, and focusing it only 

on that area in terms of efficiency and proper focus. 

 

 What do you think about that briefly? 

 30 

MR MACLEOD:   That sounds sensible to me in terms of making it work, yes. 

 

JUDGE HASSAN:   Okay, now just on the issue of inter development interests 

in an outline development plan.  This topic of the outline development 

plan and its detail.  35 

 

 So just at the moment I am looking at age 22 of Mr Blair’s draft which 

is the north Halswell one, just for the point of – a point of reference, 

my guess, now it may be that this is simply going to happen in any 

event, but if we look at that as an illustration and I have no idea of how 40 

the owners are configured here, if we have a more detailed outline 

development plan and we’ve got different landowner interest in the 

equation, say a spine road goes across two or three development 

interests in a development, if the outline development plan locks that 

spine road down to a particular precise location then the potential for 45 

holdout would increase as a result, wouldn’t it? 
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  [3.00 pm] 

 

MR MACLEOD:   Yes, it would. 

 5 

JUDGE HASSAN:   Are you familiar with these layered outline development 

plan concepts in Christchurch and how effective they’d been in that 

area? 

 

MR MACLEOD:  I know what they are, but I’m not that familiar with how 10 

effective they’ve been I must say. 

 

JUDGE HASSAN:  So you’re not aware whether or not there have been any 

examples of holdout that have occurred? 

 15 

MR MACLEOD:   No, no I’m not. 

 

JUDGE HASSAN:  Yes. And I suppose in a relative sense there would be, 

even a risk for holdout on the basis of what we see in front of us, even 

if its indicative spine road through middle, isn’t there, to some extent 20 

it’s a risk anyway. 

 

MR MACLEOD:   Yes. 

 

JUDGE HASSAN:   So as a question of balance, do you have any – do you still 25 

end up leaning on the side of greater detail as being the more desirable 

approach given the other benefits that you’ve described in your 

evidence by way of activity categorisation and simplicity? 

 

MR MACLEOD:   That is a good question. That’s a difficult - - -  30 

 

JUDGE HASSAN: No, it’s not a trick question. It’s very much an open 

question. 

 

MR MACLEOD:  Sure. I guess by definition the more detail you include the 35 

greater the likelihood of those sorts of scenarios playing out is. I guess 

it’s not a matter I’d turn my mind to in massive detail because we kind 

of stuck with them in the RPS - - -  

 

JUDGE HASSAN:   Yes. 40 

 

MR MACLEOD:  - - - and I didn’t – yes, obviously there’s very little room to 

manoeuvre there, so, yes, the question of how much detail. 

 

JUDGE HASSAN:   I suppose it’s a question of balance, in the sense that, your 45 

package offers greater simplicity and those are virtues, the state of 
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being greater detailing in the ODP and I suppose the question that we 

really need to turn our minds to, is what relative difference in terms of 

mitigating holdout risk we would actually achieve by either route, and I 

have to say my mind is open. 

 5 

MR MACLEOD:   I think it’s at – what I would say is a starting point, it’s a 

matter that needs to be taken very seriously because I’m firmly of the 

view that planning has to be cognisant of what it can actually influence, 

so this is not a desktop exercise of what looks pretty or a pipedream. So 

those landowner interests are absolutely critical. 10 

 

 I guess we’re putting an awful lot of stock in the schedule 1 process, to 

try and bring those issues out, but I’m not – I’m not real – I guess I’m 

thinking aloud here, I’m not really sure whether the level of detail in 

the ODP is the determining factor around whether individual 15 

landowners come to the party, I mean it will have an influence. But it is 

a, it’s a question mark that hangs over all these things in multiple 

ownership anyway. 

 

JUDGE HASSAN:   And just in terms of the first schedule process and picking 20 

up on Mr Carranceja’s questions – Mr Carranceja you’re gonna have to 

forgive me I keep getting this wrong. 

 

MR CARRANCEJA:   That’s fine, sir. 

 25 

JUDGE HASSAN:   Of you in regard to how we give proper guidance and the 

Crown’s position, and I think yours as well was that, that should be 

through policies expressed in the plan, and would you agree that that 

would include policies that this plan would express an anticipation of 

first scheduled processes been given proper guidance on these matters? 30 

 

MR MACLEOD:   Yes, that’s exactly right. 

 

JUDGE HASSAN:   And you haven’t had the chance at this stage to, to give 

some precise thought to how you would draft those policies - - -  35 

 

MR MACLEOD:   No. 

 

JUDGE HASSAN:   - - - nor the policies that might guide assessment? 

 40 

MR MACLEOD:   No, I have not at this stage. Only just to agree that I think it 

would be useful. What might be useful as part of that, is to exercise the 

mind on exactly how much detail is required so the RPS locks us in to 

some degree. But there’s going to be some – there’s going to be some – 

you know, it’s prescriptive but it’s only prescriptive to a point so we 45 

going to get to exercise some discretion around the level of detail, and 
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perhaps the exercise that you’re referring to enables us to exercise our 

minds and articulate that so that we don’t go beyond a level of detail 

that would - - -  

 

JUDGE HASSAN: Or indeed go under a level of detail that might be 5 

adequate? 

 

MR MACLEOD:   Correct. 

 

  [3.05 pm] 10 

 

JUDGE HASSAN:   And are you – you may not have –in the time that you 

have limited, the very limited time you have had to produce very clear 

drafting, are you confident that you could apply yourself to the 

expression of sensible policies in all of these matters for a corporation 15 

into a supplement to this in time for closing submissions through the 

Council, when’s that? 

 

SJH:    Thursday. 

 20 

MR MACLEOD: Unfortunately, I will not be able to tie it up, I am in 

Queenstown for the remainder of the week in meetings. 

 

JUDGE HASSAN:  All right, well plans cannot necessarily control everything 

in life.  It is not a Council Hearing, is it? Sorry, you do not have to 25 

answer that, thank you, Mr Macleod. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL: Thank you, sir. I have just got a couple of practical questions.  30 

Just firstly, the very last page of your attachment shows this lot 

frontage diagram and it has got some wording that precedes it and it 

says, “All development lots shall have frontage with public open 

space.” 

 35 

 Public open space as I read the Plan, is not actually defined, so what 

exactly does that mean, if you have got, you know, a roadway 

essentially which I assume is what the general frontage is, how do you 

comply with that, what is it intended to mean or does it mean that 

where there is frontage to open space, that is how much you should 40 

have. 

 

 Can you just explain to me how you see that working? 

 

MR MACLEOD:  Yes, I think that wording is problematic but I guess my 45 

interpretation was that it could mean a park or it could mean a road. 
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DR MITCHELL:   But what if it was not a park.  That says that there must be a 

park fronting it, so do you think it could be a road (INDISTINCT 

1.48)?  

 5 

MR MACLEOD:  I think it is intended to mean a road as well because I think 

it is about avoiding rear lots, I think. 

 

DR MITCHELL: Okay, no, that’s fine, I understand that. Secondly, do I 

understand your evidence correctly to say that 8.4, section 8.4, dealing 10 

with New Neighbourhood zones, is meant to be standalone insofar as 

8.2 and 8.3 do not apply?  

 

MR MACLEOD:   I should just clarify.  What I was saying there was that that 

is all of the provisions in part of 8.4, whereas where I was referring to 15 

Chapter 14, I had only included the provisions I amended. 

 

 So it does not mean that it also captures the provisions that are 

currently included in 8.2 and 8.3, those are additional. 

 20 

DR MITCHELL:  So a subdivision under the rules in 8.4, would also need to 

comply with the rules in 8.2 and 8.3? 

 

MR MACLEOD:   Yes. 

 25 

DR MITCHELL:  I am wondering then about the – not the wisdom but the 

efficacy of a controlled activity rule given that any subdivision by 

definition in those other rules, is at best restricted discretionary.  There 

would need to be some further alignment at least. 

 30 

MR MACLEOD:   Yes, yes it would. 

 

DR MITCHELL:  All right, thank you.  I think finally, given that your model 

does not fit, and that is not a criticism, does not with the ODPs that you 

have been referred to earlier today, in that they do not have the level of 35 

detail contemplated by this approach, and given that I would have 

assumed that the first cab off the rank in implementing these 

provisions, are likely to be in the areas that are already zoned rather 

than those that are yet to be plan changed. 

 40 

 Do you think that we might need to have a split regime so that the 

existing still have a pathway, as it were, rather than no pathway? 

 

MR MACLEOD:  Yes, I think that is right, I have said somewhere in there that 

where the level of detail is lacking then the restricted discretionary 45 
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status might be or would be more appropriate. So level of detail is 

good, controlled, level of detail not there, restricted discretionary. 

 

DR MITCHELL:   But one way of dealing with that, because the ODPs already 

exist for those that are in Chapter 8.  We could have provisions relating 5 

to those two ODPs, that are the RD 1s for example, and then others, 

would that be a better way of dealing with it? 

 

MR MACLEOD:   That’s right, yes. 

 10 

DR MITCHELL: And just very finally, your model as I understand it, for a 

new greenfield development, ie, one for which there is no outline 

development plan at all, there would need to first be a plan change to 

get that ODP in the plan before you could then implement your 

approach? 15 

 

MR MACLEOD:   That is correct, that is correct, and my understanding of the 

RPS is that that is a requirement anyway, so in practice I would see the 

zoning and the ODP coming forward together. 

 20 

DR MITCHELL:   I understand that part, but you do not see – I heard the 

answers to questions that you were asked before –but you don’t see any 

way of having that all done at a one-stop shop – Plan Change, Outline 

Development Plan and the necessary land use consents? 

 25 

  [3.10 pm] 

 

MR MACLEOD:   I hadn’t contemplated that, I had always seen a separation 

between the schedule one process and consent. 

 30 

JUDGE HASSAN:   All right, no that is fine.  Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Anything arising Ms Walsh? 

 

MS WALSH:  No, sir. 35 

 

SJH:   Mr Carranceja? 

 

MR CARRANCEJA:   No, sir.  Thank you. 

 40 

SJH:   Ms Scott?  

 

MS SCOTT:   No, sir.  But I wondered if I could just use this opportunity to 

respond to some of Judge Hassan in his questions about Mr MacLeod’s 

availability and the policies that might be required.  I wonder if the 45 

horse has not actually bolted in that respect and whether those policies 
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need to be considered in the subdivision hearing, and that is something 

that I will ensure the Council turns its mind to. 

 

JUDGE HASSAN:  I suppose my question related to the need for us under 

section 74 of the Act, to consider the efficacy of rules by reference to 5 

whether they give effect to associated policies within the construct of 

what we need to decide for this chapter.  So you may want to think 

about that. 

 

MS SCOTT:  Yes, and also in response to Dr Mitchell’s question about the 10 

relevance of 8.2 of the Subdivision Chapter and 8.3, which are the 

City-wide Subdivision Rules.  Clearly the package that Mr MacLeod 

has put together does need to be considered in that context, and I think 

it is clear that there are some amendments to that section required, and I 

wonder, and I am going to give this some thought, but whether an 15 

option is for the Panel not to make a decision on the New 

Neighbourhood package until it has considered the remainder of the 

Subdivision Chapter.  So that this package that has been put together 

can work as a whole – just speaking on my feet there.  

 20 

SJH:   Well, we will think about that. 

 

MS SCOTT:   Okay. 

 

SJH:   And you may address it in closing as well. 25 

 

MS SCOTT:   Yes, I certainly will.  Thank you, sir. 

 

SJH:   Thank you.  Thank you, Mr MacLeod, you may stand down. 

 30 

<THE WITNESS WITHDREW [3.12 pm] 

 

MR ………..:   Sir, may I be excused as well? 

 

SJH:   Yes, you may. 35 

 

MR………..:   Thank you. 

 

MS SCOTT:   Yes, thank you. 

 40 

SJH:   Yes, Ms Scott you may as well.  Mr Hardie, just before your submission, 

I have a request from the secretariat, they have been trying to nail you 

down on a mediation date for commercial I think. 

 

MR HARDIE:   Yes, it is just an application to you, the date has been set. 45 
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SJH:   But they are trying to get that and they cannot get it out of you. 

 

MR HARDIE:   Right, I have got the date. 

 

SJH:   So I was asked to raise it with you. 5 

 

MR HARDIE:   They just want me to put the memo into you? 

 

SJH:   Well do you want to make an oral application now, to save time? 

 10 

MR HARDIE:   Yes. 

 

SJH:   What is the date? 

 

MR HARDIE:   The date is 20 May.  I think I have got that right, have I? 15 

 

SJH:   So you are asking us to set that as a date for mediation? 

 

MR HARDIE:   Could you? Because it was suitable for all of the parties and to 

the mediator who has set this - - - 20 

 

SJH:   All right, thank you, I will treat that as an oral application, and grant it.  

 

MR HARDIE:   Sir, thank you. 

 25 

SJH:   Thank you, and if you would now speak to your submission.  

 

MR HARDIE:   Yes.  Can I give to the hearing Panel - - - 

 

SJH:   We saw a photograph of your house this morning as well. 30 

 

MR HARDIE:   Did you?  I see, well actually it is not my house, it belongs to a 

family trust, they got everything else, sir, but they didn’t get the house, 

that is what I would like to say.   

 35 

 By the way too, congratulation to Ms Dawson, I gather from the people 

staying in my house, I am told you produced a doctorate, so that is the 

word that is out. 

 

MS DAWSON:   On Friday. 40 

 

MR HARDIE:   But always a great honour for that to happen in the family. 

 

MS DAWSON:   Thank you. 

 45 

<JOHN HARDIE [3.14 pm] 
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MR HARDIE:   If I can say to the Panel, I am not a member of the Association.  

Just the background, as you know, my Trust still owns and I don’t live 

in it, the house at 48 Rata Street, and that is where Janet and I brought 

the children up.  I established the Residents Association for which I 

acted many years ago, to think about advocating for its area, and I have 5 

come back now on a pro bono basis to help them out, even though I 

don’t live there and I am not a member. 

 

 And I might like to just say to you all, they have really as a committee 

taken very strong guidance from me as to what was appropriate to do 10 

by way of evidence, there is none.  And the reason there is none is 

because their submission sought that they got, what I have called here 

“the normal residential zone” and they didn’t want to increase in 

intensity, that wasn’t proposed and the Crown wasn’t exactly proposing 

it to change and then when all that happen I said, “You don’t have to 15 

call evidence”, and they accepted that. 

 

  [3.15 pm] 

 

 So why am I here? Well, first of all it’s a matter of courtesy, but too, of 20 

course there is a side issue which has arisen, which is that the Crown is 

concerned that in the big picture at Christchurch there hasn’t been 

enough land set aside to enable intensification objectives and policies 

to be achieved, and that relies on specific expert evidence it’s called 

and I’ve been following that now and I’ve been the following the fact 25 

that the Council has said that “That’s wrong, that there is enough” and 

it’s called its own expert evidence to that effect, and so I’ve sat there 

and said to the Association, “This has led to, if the Crown case is 

established the Crown’s saying that there should be a policy added to 

the plan” – and I have got it here just for the sake of reference – I may 30 

hand this up to – that’s policy 14.1.1(a) and that will effectively be the 

basis on which the Council is to go away and find some more, some 

more land. 

 

 And under that prescriptive policy, the area of land which is the 35 

Association’s would be firmly in the spotlight, and what I’ve done, just 

to assist you, I’ve added the plan which has got – it’s map 31 and I’ve 

had drawn on that, if you’ll take it from me because I didn’t produce a 

witness to say that I - I hope that might be sufficient to speed matters 

up – I’ve drawn on that map the area of the Association – for those who 40 

live out of Christchurch you’ll see that it’s bordered, it’s all to the north 

of Riccarton Road, it’s very much aligned to land which is north, if I 

may use just, imagine north being directly pointing upwards on that 

planning map, it’s not exactly north, but for these purposes let’s call it 

“north”. 45 
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 It goes all the way down to St Theresa School, which joins onto 

Riccarton Bush, which also has its own submission, trying to make sure 

that it’s not surrounded by very dense development - it goes up beyond 

that, in behind where Boys’ High is, it comes along and goes down and 

adjoins onto another residents’ association further down, that’s the 5 

Deans Avenue Precinct Society, it takes over from there, and so that 

association has land which is zoned both what was historically Living 1 

and Living 2 or even denser, and it’s submission was only trying to 

keep that which is the standard residential land zoning in place. 

 10 

 So, what I have just said is, is that, it hasn’t called any evidence, but it 

supports the position of the Council, and it is a little concerned – this is 

the sole point of this submission before you that, the policy is 

advocated by Ms McIntyre, would be a policy that if there’s a review in 

the future, I’m submitting, might lead to some real constraints for any 15 

of the characteristics of that area to be considered. 

 

 The characteristics, you haven’t heard from evidence from the 

Association, but I’m well aware because, a lot of information has 

passed over my desk and you’ve been hearing witnesses today who 20 

didn’t like the view that the Association was taking about evidence and 

wanted to come along and tell you all about their area, and more than 

one has done so. And it – I’ve read it all “collectively” you might say, 

it’s all about saying, “We got a very special area, it’s a special amenity 

and we don’t want it changed”. 25 

 

 Now all I’m asking is for, some opportunity for that case to be put in a 

future point in time and not be constrained by a policy position that 

says, “If you’re within 800 metres of KAC, then you are and should be 

medium density residential,” and that’s the beginning and end of it 30 

really. 

 

SJH:   Thank you, Mr Hardie. Ms Dawson? 

 

MS DAWSON:   I should have asked one of the other witnesses, Mr Hardie, 35 

the north and east boundaries of the Association area, does it go up to 

Matai Street or beyond that? 

 

MR HARDIE:   Yes, it goes – the north goes to Matai Street and takes in Matai 

Street, yes. 40 

 

  [3.20 pm] 

 

MS DAWSON:   And then where - - -  

 45 
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MR HARDIE:   Not, not though there is quite a few houses which are down 

long driveways in Matai Street and it does not, it takes in the frontage 

effectively of Matai Street.  

 

MS DAWSON:   Matai. 5 

 

MR HARDIE:   The first section fronting onto Matai Street. 

 

MS DAWSON:   And then does it go as far east as the railway line? 

 10 

MR HARDIE:   Yes, it goes to the railway line. 

 

MS DAWSON:   Railway line, all right, thank you very much. 

 

SJH:   Mr Sax? 15 

 

MR SAX:   No questions thank you, sir. 

 

SJH:   Judge? 

 20 

JUDGE HASSAN:   Mr Hardie, just in terms of the concern that you’ve 

expressed there and looking at the policy wording that Ms McIntyre 

advocated has proposed. 

 

MR HARDIE:   Yes. 25 

 

JUDGE HASSAN:   Are you saying the Association would seek some form of 

recognition in the equation of amenity values, just thinking out loud, in 

the context to dealing with a later plan change with this policy. We 

would also obviously have in the mix the requirements of part 2 of the 30 

Act in regard to the maintenance and enhancement of amenity values. 

 

MR HARDIE:   Yes. I didn’t want – I guess, my slight concern was that the 

way this was reading is so prescriptive that might now allow part 2 

matters to come in because it’s so directive. And I was certainly 35 

conscious as well that my current understanding is, is that, the Council 

is recognising that in intensification, if an area is a special amenity 

area, as “it sees it”, then that in itself is a distinction. I have been told 

that, but I cannot say I can refer to exactly to any evidence where that’s 

been stated. 40 

 

JUDGE HASSAN:   Whereas you’re saying, “well actually the point of 

reference here is not that we are in such an area” because we are not. It 

is because there are amenities which are part of your environment in 

any - - -  45 
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MR HARDIE:   That is right, and I am not foreclosing what the answer to that 

might be, I just want the Association and its residents to have a chance 

to make a submission about that at the appropriate point in time. What I 

say is, is that, they have been trying to make that submission to you 

today. 5 

 

JUDGE HASSAN:   Yes. 

 

MR HARDIE:   And they would not have accepted my advice that was 

inappropriate because that was not an inquiry that you are particularly 10 

conducting, although, it has given you a flavour of at least how people 

do feel about their amenity and their surrounds, and the detailed 

evidence as to whether that actually warrants protection is for another 

day, another time, it might not. 

 15 

JUDGE HASSAN:   Yes. 

 

JUDGE HASSAN:   So if the decision made it explicit that the policy worked 

subject to part 2? 

 20 

MR HARDIE:   Yes, that would be sufficient. 

 

JUDGE HASSAN:   Or something like that. 

 

MR HARDIE:   Yes. I could not figure that it – but certainly I felt it was not 25 

proper to place it under 14.1.1.1(a)(b) because that was the word, it 

uses a strong word, “avoid”. 

 

JUDGE HASSAN:   Yes. 

 30 

MR HARDIE:   And clearly that is not appropriate. 

 

JUDGE HASSAN:   Yes. 

 

MR HARDIE:   And I could not see it easily saying, it almost required some 35 

writing which I have not done, I thought I would raise it with you, I 

have left it with the City Council to have a think about it and I have 

raised it with Mr Radich today in my discussions and he and I have 

been talking. So I’m hoping that some further discussion might happen 

by the time of closing - - - 40 

 

JUDGE HASSAN:   Yes. 

 

MR HARDIE:   - - - I might have talked to the parties about, how this might 

have been - - -  45 
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JUDGE HASSAN:   That may come through at the end because I suppose just 

thinking out loud as well, it is not that desirable probably to have a 

policy that makes explicit reference to subject to part 2 because then 

you are tripping over yourself and your own shoelaces with regards to 

the Act and how it operates, but perhaps you may be asking for 5 

something to be reflected in the decision itself. Yes, or you may want 

to think about that. 

 

MR HARDIE:   Thank you, I will. 

 10 

JUDGE HASSAN:   Yes. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir. 15 

 

SJH:   Thank you, Mr Hardie, we will take the afternoon adjournment, thank 

you. 

 

<THE WITNESS WITHDREW [3.23 pm] 20 

 

ADJOURNED [3.23 pm] 

 

RESUMED [3.55 pm] 

 25 

SJH:   Thank you.  Mr Batt? 

 

MR BATT:   Yes. 

 

SJH:   Just come forward.  Now, you wish to speak to your submission to us, 30 

Mr Batt? 

 

MR BATT:   Yes, I do. 

 

SJH:   Okay, well, you just go right ahead. 35 

 

<RICHARD BATT [3.56 pm] 
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MR BATT:  Thank you. Basically I am here to reiterate what I put in my 

written submission. We own the land at 21-23 Carlton Mill Road which 

is probably one of the few vacant lots that will be affected by the 

proposed change.  The changes from 30 metres in height down to 20 

metres in height and reducing from 10 storeys down to five storeys.   5 

 

 We find the proposal unusual inasmuch as that area is an area of high 

amenity and there is an impetus on those areas of high amenity 

providing a high density area of accommodation.  So I can’t quite 

understand why they would reduce the height in that zone.  So, as I say, 10 

I am a little bit confused as to why they are doing it.   

 

 If it is because of bringing it down to five storeys is something that that 

they think the public will want, we have just finished a four storey 

complex in Cambridge Terrace and people there were asking if we had 15 

anything that is higher for the views, particularly over the trees into the 

mountains.  So, as I say, I am a little bit concerned and confused why 

they should decide to drop it in that zone, particularly with its high 

amenity.   

 20 

 Without sort of banging on, the only other things that we were 

concerned about, there is a setback submission to be increased from 

four metres from the street frontage – sorry, from three metres currently 

to four metres.  Again we have are just dealing with a proposal at the 

moment with Council and they are sort of asking us to address the 25 

street and sort of cooperate with the street and the footpath and make 

more of sort of looking out onto your kitchen and being part of the 

passing pedestrian traffic. 

 

 If we keep pushing these buildings further into the property all you are 30 

going to do is push them further back onto the other neighbours and 

they will indeed not address the street which is, you know, from what I 

understand from the Council what they are trying to have us do, having 

some personality and communication with the street.  So by continuing 

to push back onto the properties you are sort of avoiding doing that.  So 35 

again I am a bit confused by what they hope to achieve by that.  It is 

certainly a little bit of a conflict from what we are told when we are 

dealing with these Council planners at the moment. 

 

  [4.00 pm] 40 

 

 The other thing that I was a bit concerned about is the proposal is 

suggesting a reduction of the site coverage from 50 percent as it is at 

the moment down to 45 percent. Now, that is a sort of 10 percent 

reduction which by any measure is quite huge without some pretty 45 

decent discussion, and it is not really something that can be.  All of 
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these things really are not something that should be answered within 10 

minutes type of thing and we think it is a bit probably over-zealous and 

may be a knee jerk reaction to what they are trying to achieve. 

 

 So essentially, it is those things that we are concerned with in this small 5 

period that we have got in front of us, that is sort of what I can offer up.  

I would like to discuss it for a couple of hours with people and have the 

opinions of the other side presented to me but this forum does not 

really allow for that.  

 10 

SJH:   Thank you.  Ms Dawson. 

 

MS DAWSON:  Thank you, Mr Batt.  So these are the properties on the corner 

of Carlton Mill where it swings around - - - 

 15 

MR BATT:   That is exactly right, yes. 

 

MS DAWSON:  - - - and where a number of properties have been – some of 

the existing high rise though, have been demolished? 

 20 

MR BATT:   Yes, the one we have got has not been demolished, it had a 1960s 

eight storey building on there previously, and there is a sort of similar 

looking building that is still up to our north-west but it was a similar ilk 

to that, but yes, we have the large piece of land that is cleared now. 

 25 

MS DAWSON:  Yes, and as I recall from the Operative Plan, this area around 

Carlton Mill Road on both sides, or it may be on the other side of the 

road and your corner - - - 

 

MR BATT:   Yes. 30 

 

MS DAWSON:   - - - had its own special zoning? 

 

MR BATT:   That is exactly right, L4B. 

 35 

MS DAWSON:   4B, so 4B? 

 

MR BATT:   Carlton Mill, yes. 

 

MS DAWSON:   And Carlton Mill, yes. 40 

 

MR BATT:   Yes. 

 

MS DAWSON: And although the area roundabout was Living 3 this bit here, 

that you are showing on this plan, was a separate zone? 45 
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MR BATT:   It is. 

 

MS DAWSON:  And now you have been wrapped up into the Living 3 – or 

RMD zone, I think it is called, - - - 

 5 

MR BATT:   Yes. 

 

MS DAWSON:   - - - similarly to the Living 3 properties, - - - 

 

MR BATT:   Yes. 10 

 

MS DAWSON:   - - - and although you have got some extra rules in terms of 

some extra height and maybe something else, I cannot remember, the 

rules have not returned to what – or have not been replaced with what 

you had before? 15 

 

MR BATT:   The Proposal has not - - - 

 

MS DAWSON:   The Proposal, the Proposal does not reflect the old zoning? 

 20 

MR BATT:   Correct. 

 

MS DAWSON:   Yes. 

 

MR BATT:   Yes. In particular, the existing allows us to go to 30 metres which 25 

is probably the main one I am concerned with, 30 metres, 10 storeys 

and the Proposal is only allowing 20 metres but more significantly, five 

storeys which is really probably only 16 and a half, 17 metres with a 

3.2 metre floor to floor. 

 30 

MS DAWSON:   Yes. 

 

MR BATT:   A significant change.  

 

MS DAWSON:   A significant change. 35 

 

MR BATT:   Yes. 

 

MS DAWSON:  So has the Council discussed with you or do you know 

whether they have discussed it with the previous owners of that 40 

property or you as the owner or other properties in this area that they 

would make such a significant change? 

 

MR BATT: They have not made any contact with us directly, no, and we 

would be one of the significant stakeholders there with that there piece 45 

of land. 
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MS DAWSON: Because your land is bare, whereas some of the other 

properties, the buildings have been retained. 

 

MR BATT: That is exactly right. I can think of – you may have recall over the 5 

road there is the sort of wedge shaped one - - - 

 

MS DAWSON:   That narrow section? 

 

MR BATT:  Yes, I believe – that will be the same as us and then there is a 10 

vacant site further east on the same river side which will also be in the 

same zoning.  Possibly those are the – oh, and next door but one to the 

triangular site there is a big green building similar in age to the one that 

was on our site.  I understand that will come down.  So probably those 

four sites are the most affected by the new proposals. 15 

 

 On the existing buildings, some of those existing ones that are up, they 

are built right up to the existing sort of 20 metres and 10 storeys. 

 

MS DAWSON:  Yes, they certainly look more like 10 storeys than five 20 

storeys, yes. 

 

MR BATT:  They are significant, that’s right, and there is a significant 

difference obviously between 10 storeys and five storeys.  As I say, it 

just seems unusual that while there is exceptional amenity to that area, 25 

it seems contrary to what some – one aim in particular was 

intensification of those areas with good amenity when in fact, this is a 

sort of reversal of that, this proposal which I could not sort of fathom. 

 

  [4.05 pm] 30 

 

MS DAWSON:   Yes, so I don’t recall that we have received any information 

from the Council either about in response to yours but would certainly 

be interested in that, in knowing what the Council’s response to your 

submission is. 35 

 

MR BATT:   Right, yes. 

 

MS DAWSON:   Have you seen the reports that have come from the Council’s 

planners? 40 

 

MR BATT:   Look, I have, I have seen one of them and it didn’t really – it was 

more generic in its reference to the central city zoning and that five 

storeys that they want to see right around there, and it was a little bit 

loose in how it referred and collected up the balance of the L4s. 45 
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MS DAWSON:   Yes, out in the Carlton Mill area. 

 

MR BATT:   Exactly, yes. 

 

MS DAWSON:   All right.  Well, it is something we will explore, thank you 5 

very much in talking to us about it. 

 

MR BATT:   I would be grateful.  No problem, that is fine. 

 

SJH:   Thank you.  Mr Sax? 10 

 

MR SAX:   Mr Chairman, we are just trying to work out, you might be able to 

help us a little, we are looking at this aerial photo and I am just trying 

to reconcile your property with what is on that photo. 

 15 

MR BATT:   Yes, where that big – just there, that big – your Google map is 

old. 

 

MS DAWSON:   The U-shaped building. 

 20 

SJH:   The U-shaped one. 

 

MS DAWSON:   It is gone. 

 

MR BATT:   That is gone and that is where we are. 25 

 

SJH:   Can you just leave it there please? 

 

MR BATT:   That is it there, yes. 

 30 

SJH:   That is it, right. 

 

MS DAWSON:   So that is demolished? 

 

MR BATT:   It is, correct. 35 

 

MS DAWSON:   But the one to the west? 

 

MR BATT:   Yes, that it still there. 

 40 

MS DAWSON:   That is still there. 

 

MR BATT:  And I understand that will stay there. That is seven and a 

basement high that one is, the one to the left.  That is right, that one 

there. 45 
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MR SAX:   Perhaps if you could refer to your plan that you have submitted, 

thank you, and could you explain which are your titles, is it all the area 

you have crosshatched?   

 

MR BATT:   Look, I didn’t bring it with me but, yes, it is. 5 

 

MR SAX:   And roughly what total land area is that? 

 

MR BATT:   2,240 square metres, irregular in shape as you see. 

 10 

MR SAX:   And so directly behind the tall building that is now gone, we can’t 

see it in the photo but I presume that is a residential house in there? 

 

MR BATT:   Correct, it is a - - - 

 15 

MR SAX:   Is it still there or is that gone? 

 

MR BATT:   It is, it is an earthquake dispute and it is a two storey stucco 

1940s flat roof property. 

 20 

MR SAX:   And the one I presume it is to the east, yes, right at the cursor, that 

is still there and that looks quite a substantial home, is it? 

 

MR BATT:   That is a vacant lot now, that was demolished May last year. 

 25 

MR SAX:   And so presumably this lays north-west so the north is at the top of 

the screen? 

 

MR BATT:   Correct, yes, that is right.  South looking over the river. 

 30 

MS DAWSON:   And the triangular property down the bottom is the one you 

mentioned has gone too? 

 

MR BATT:   That is gone as well, that is demolished, that is right. 

 35 

SJH:   And they have got the same zoning as you now? 

 

MR BATT:   Correct, yes. 

 

SJH:   The proposed same. 40 

 

MR BATT:   I beg your pardon? 

 

SJH:   The same proposed zoning? 

 45 

MR BATT:   Yes, that is right. 
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MR SAX:   So I just take it from, I understand you haven’t had much 

communication with the Council, but under the height issue which is 

your main one I think you quite rightfully point out, is it your 

assumption that it is the earthquake code that is driving this or 5 

something else? 

 

MR BATT:  Well, look that is right.  No, I can’t assume that it is the 

earthquake code that is driving it because I can’t assume that they are 

as naïve to think that we can’t build more than five storeys here.  Our 10 

piece of land in particular has got a very good geotech report but that 

aside it is just naïve to think, you know, that should be the reason for 

building to five storeys.  There must be another reason for it.  You 

know, these engineers they will design us any - you know, throw 

enough money at it they will design us anything to go upwards.  So I do 15 

find it hard to believe that it is that that is the reason.  

 

 And, as I say, from the experience we have had from the Cambridge 

Terrace development finished less than a year ago, people aren’t 

concerned about going up higher either.  So, yes, look I am confused 20 

why it is being proposed to be honest. 

 

MR SAX:   Mr Batt, that is helpful.  No further questions from me, thank you. 

 

MR BATT:   Thank you. 25 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Batt, just on the – so when was the twin towers, as it 

were, demolished? 30 

 

  [4.10 pm] 

 

MR BATT:   It has been down at least two years, we bought it a year and a bit 

go and it got demolished reasonably quickly after the earthquakes. 35 

 

JUDGE HASSAN:   So existing use rights give you some, some of the basis I 

suppose for - - -  

 

MR BATT:  Yes, well that’s not quite covered off - the people who demolished 40 

it they didn’t, they didn’t go through the right procedures to allow the 

existing rights to trail the property. 

 

JUDGE HASSAN:   They can be quite difficult rights to determine anyway. 

 45 

MR BATT:   Right. 
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JUDGE HASSAN:   Yes, okay, no thank you very much. 

 

SJH:   Dr Mitchell? 

 5 

DR MITCHELL:   I just got one question please – I’m sorry, Mr Batt, and you 

haven’t got the picture in front of you, but you were asked a question 

about the, where your property boundary was, and I – the original 

submission appears to show the building that’s on the map in front of 

us, which is number 14, the one that’s still standing, in your plan 10 

showing the Hatch property, seems to include it and I’m just 

wondering, is your property confined to 21-23 as show on this plan or 

is it more extensive than that? 

 

MR BATT:   No, it is in fact – yes, no, I’m sorry you are right, the – this part 15 

here - - -  

 

DR MITCHELL:   Yes, that bit. 

 

MR BATT:   That’s owned by Garlinge (ph 1.26), which is the small tower 20 

about 12 metres x 12 metres by seven or eight storeys high, that’s 

owned - - -  

 

DR MITCHELL:   So those - - -  

 25 

MR BATT:   - - - by someone else, but they’ve got – they’re in the same zone 

as us, and there’s a question mark whether that’s going to come down 

or not. 

 

DR MITCHELL:   Okay, I just wanted to be clear where - - -  30 

 

MR BATT:   Yes, no that’s a fair comment too. 

 

DR MITCHELL:   Thank you, no further questions thank you, sir. 

 35 

SJH:   Mr Batt, how high did you say the Cambridge Terrace property was? 

 

MR BATT:   That’s four storeys on a podium, so it’s about 14 metres. 

 

SJH:   Right. And whereabouts in Cambridge Terrace is that? 40 

 

MR BATT:   It’s at the fire station end, near the corner of Kilmore and Madras 

Street. 

 

SJH:   Okay.  45 
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MS DAWSON:   There’s another road behind it, what’s – is that Peterborough? 

 

MR BATT:   Yes, it goes – well you’ve got, I think it’s Chester Street, the 

river, Cambridge Terrace and then Kilmore Street. 

 5 

MS DAWSON:   Cheers for that. 

 

SJH:   All right, thank you very much, Mr Batt. 

 

MR BATT:   That’s fine, thank you. 10 

 

MS DAWSON:   Thank you. 

 

MR BATT:   All right. 

 15 

SJH:   Thank you, we’ll take your submissions into consideration in due 

course. 

 

MR BATT:   All right, thank you, sir. 

 20 

SJH:   Very helpful. 

 

MR BATT:   Yes. 

 

<THE WITNESS WITHDREW [4.12 pm] 25 

 

SJH:   Now Mr Telfar, you wish to speak on behalf of Rosalie Souter, is that 

correct? 

 

<LYNDON TELFAR [4.12 pm] 30 
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MR TELFAR:  Yes that’s correct, and I also made an earlier submission 

myself, being an adjoining owner, I mean a neighbour of Rosalie. I’m 

Lyndon Telfar and I live at 13 Rimu Street, and I’m a long term 

resident of Riccarton and I’ve witnessed significant residential and 

commercial development during the last 15 years. 5 

 

 I think I’m in a reasonably unique position in that I’ve lived in the 

Riccarton area 15 years, originally in an arear which was Living 3, 

which I call “medium density” even though strictly speaking it’s not 

medium density, and more recently in the Riccarton Bush area, which 10 

is currently zone Living 1. 

 

 My family decided to move from Peveral Street to Rimu Street, was 

driven by desire for more outdoor space for our growing family, to live 

in a more established area, and at the time we made that move in 2013, 15 

we weren’t aware the Living 1 zoning was up for review so we did so 

on the understanding that the special character aspect and, I guess what 

I call “the sunlight provisions” which is probably the “recession plans” 

etcetera in the District Plan, would be retained into the future. 

 20 

 So I guess this presentation or submission is to support the proposed 

residential suburban zoning for Rimu and Rata Streets as currently 

shown on planning map 31, dated the 27th of August 2014. 

 

 I’m of the understanding I might not be a 100% correct, there’s been 25 

various emails going backwards and forwards and I’m struggling to 

interpret some of them, but basically once the wastewater infrastructure 

in this area is upgraded it will be reconsidered for medium density 

development, and I am opposed to the medium density development for 

this area. 30 

 

 So I just want to give a bit of background and that slide that’s up now is 

perfect, so you’re aware the special character of the Riccarton Bush 

area that the local residents place enormous value on. You will be 

familiar it’s an area of historic significance and importance to 35 

Christchurch and it’s held in high regard by its residents. It comprises 

predominantly owner occupied, large homes of character, both old and 

new, and it’s very much an area that you take young families to and 

hopefully you would end up retiring there. 

 40 

  [4.15 pm] 

 

 So can we just flick to slide 3.  I have tried to capture a bit of a shot 

there on my phone.  I don’t know if it has done it justice, but this is a 

photo looking north along Rimu Street, which shows most houses in 45 
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the area have got extensive green areas, large trees, which compliments 

the backdrop of Riccarton Bush in the background there.   

 

 And if we just jump to the next photo quickly, just tell me if I am going 

too fast or too slow here.  This is looking east along Rata Street, and 5 

once again that is just to demonstrate that that area has extensive 

established areas of greenery.  I do that to draw comparisons to where I 

used to live, which is the next slide, on the south side of Riccarton 

Road.  It kind of comprises of three different types of dwellings, it has 

got the older houses in need of repair, which I would say are rented out 10 

to students. It has got elderly persons units, or the third category, which 

is the most relevant for this discussion, is apartment blocks or small 

townhouses that are occupied by young professionals. 

 

 My experience living in this area, that they are predominantly rental 15 

properties, and often as a consequence of that, poorly maintained.  

Some of them had a lick of paint recently as a result of the earthquake.  

A quick walk through the area highlights a number of rather imposing 

developments, that just after a few years are very run down. The 

developments have little landscaping, despite it being a condition of 20 

resource consent, and what is there is simply not maintained. 

 

 I think most importantly, the outdoor areas as we all know are small, 

and that is problematic during social gatherings, as noise travels - 

particularly in the courtyards when it is all concrete and there is no 25 

green to buffer the noise.   

 

 We will just jump to number 6, the next slide.  This is another example 

of a residential, I calling it a “living 3” development on Matipo Street.  

The houses are very nice, it is quite compact, there is a bit of 30 

landscaping screen behind the black fences there, and it is very much 

essentially just buildings. 

 

 The next slide, this one is, I think one of the most imposing living 3 

developments I have ever seen.  It is built right up to the eight metre 35 

height maximum it is allowed.  Little by little over the time the older 

houses in this area has been pulled down and replaced by these types of 

developments, significantly changing the character and in turn the 

demographics of the people who live there. 

 40 

 I did a walk-through the area on Saturday to take these photos and it 

reminded me of the reasons why we moved.  There is a lack of parking 

on the street for visitors, there is high traffic volumes, there is a real 

lack of greenery, and probably most importantly, they are pretty poorly 

maintained properties. That one there is not too bad because it is only 45 

about five or six years old. 



 Page 1397 

  

Ch14: Residential (Part) Commenced 31.03.15 

 

 I will make some comments here, and it might be a little bit 

controversial. The area is very run-down, rubbish everywhere, and I 

don’t like to say it – but it almost ghetto-like, it is just not simply not 

maintained, there is weeds absolutely everywhere in the kerb and 5 

channels, the cesspits or sumps are all blocked.  And this was not the 

case when I went there 15 years ago. 

 

 So having witnessed the demise of the area south of Riccarton Road, I 

don’t want to watch this happen in what is currently a highly valued 10 

area in the north side.   

 

 Medium density development is simply inappropriate in the vicinity of 

Riccarton Bush.  The developments, of hopefully I have shown you, are 

the types of developments you will get in medium density areas, 15 

despite the fancy pictures you see in some of the other ones that have 

been presented by CERA.   

 

 Especially when land values and development costs are high, and also 

to make a development worthwhile the full capacity of the section must 20 

be maximised. 

 

 I think also importantly, inserting random pockets into established 

areas in a special character area, will just cause huge problems through 

the increased noise, through traffic, loss of visual amenity and the 25 

sunlight provisions. 

 

 As an alternative, actually that presentation there was a good 

alternative, if we went to 10 metres there we would actually have a 

whole lot more dwelling units up to 10-storey.  Sorry, but the area west 30 

of Matipo Street is very run down, it has got high crime rates, it is 

actually an area that the Police are currently focusing on at the moment, 

that would be a prime area that could be intensified and hopefully lead 

to some initial urban regeneration.   

 35 

 So in summary, I call that the Riccarton Bush Precinct retains the 

residential suburban zoning, as currently indicated on the planning map 

31.  The Riccarton Bush area is simply not suitable for medium density 

development and should be excluded from any further intensification 

plans.  It is a special character area and needs to be preserved as such 40 

for future residents of the city.  Pretty short. 

 

  [4.20 pm] 

 

SJH:   Ms Dawson. 45 

 



 Page 1398 

  

Ch14: Residential (Part) Commenced 31.03.15 

MS DAWSON:   No questions thank you but thank you very much for your 

photographs and presentation. 

 

SJH:   Mr Sax. 

 5 

MR SAX:   I just have one question you might be able to help me with.  Just 

out of curiosity, there is an old historic building, stone building, is that 

still standing or is that - - - 

 

MR TELFAR:   Stone building on - - - 10 

 

MR SAX:   It is in the Bush on the north side. 

 

MR TELFAR:   Is it one of the photos I have taken there? 

 15 

MR SAX:   No, it is just - - - 

 

MR TELFAR:   I would have to come up and have a look, I do not know if I 

am allowed to do that or not. 

 20 

SJH:   Is it Riccarton House. 

 

MS DAWSON:   Is it in the Bush. 

 

MR TELFAR:   Riccarton House is still standing, that is a slate, it is a wooden 25 

- - - 

 

SJH:   It has been restored very extensively at great expense by the Council. 

 

MR SAX:   And I was just curious, I cannot see where the car parking is for 30 

people that come to the Bush, so what street is the main car park? 

 

MR TELFAR:  It comes off Kahu Road there, there is an entrance into the 

Bush, there is probably about 20 or 30 car parks at a guess, in the 

Riccarton Bush area and most of the visitors will probably park in 35 

Titoki Street, Rimu Street or Rata Street, in the surrounding areas. 

 

SJH:   Possibly more than that number of parks under the tree. 

 

MS DAWSON:   Under the tree. 40 

 

SJH:   You will not see it from an aerial photograph. 

 

MR TELFAR:   They were looking at putting a bus terminal in there at one 

stage. 45 
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MS DAWSON:  There is parallel along the boundaries along one of the streets. 

 

MR TELFAR:   Yes, yes, you can park your car on the road, there is ample 

parking, as long as it is not a Saturday morning. 

 5 

SJH:   Judge. 

 

JUDGE HASSAN:   No, no particular questions, just observing you are not the 

only submitter that has come forward with issues in this area.  Some 

see the capacity for some intensification in that area, but subject to 10 

ensuring that the local environment is managed, is reflected properly 

and sensitively in design.  

 

 I take it your position is you cannot see any form of intensification 

working regardless of urban design controls? 15 

 

MR TELFAR:  I have got to be careful here.  Look, I think intensification 

would lead to the demise of the character of the area and I think that is 

very much my observations from living on the south side of Riccarton 

Road.  If one of those was to go in beside me tomorrow, I would be out 20 

of there, or maybe I should jump on board and do the same thing 

myself. 

 

 Yes, no, I would prefer it did not happen, I guess – I alluded to in the 

presentation there with some of the landscaping controls that are in 25 

place in some of these developments, sure, they plant the shrubs when 

they build them but the fact that they are rented properties, they are just 

not well maintained. 

 

JUDGE HASSAN:   And just to define that real difference for you.  It is not as 30 

though some intensification – that some intensification can occur where 

you are living, - - - 

 

MR TELFAR:   No. 

 35 

JUDGE HASSAN:   - - -but not on the same regime as can occur on the other 

side of Riccarton? 

 

MR TELFAR:   That’s right, I mean, like I do not know what the minimum 

area requirements are for Living 1 but let us say it was 550 and you 40 

have a quarter acre, why not divide that into two. 

 

JUDGE HASSAN:   Yes. 

 

MR TELFAR:   That all makes sense, that sort of stuff, yes. 45 
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JUDGE HASSAN:   Thank you. 

 

MR TELFAR:   And where you are putting a boundary fence. 

 

JUDGE HASSAN:   Yes. 5 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   I have no questions, that is very clear thank you. 

 10 

SJH:   You referred to the area south of Riccarton Mall as ‘ghetto like’ and 

complained about weeds in the urban channels and the sumps not being 

cleared - - - 

 

MR TELFAR:   Yes. 15 

 

SJH:   - - - whose responsibility would it be to clear that? 

 

MR TELFAR:   The sumps are very much, yes, that would be the Christchurch 

City Council.  I think what you see in some of the other areas of town 20 

is that people take a bit of a pride in the area, they do that work 

themselves, they do not necessarily dig the sumps out but they will pick 

the rubbish up in the streets, and I know when I used to live in 

Riccarton two years ago, I used to the take the kids around on their on a 

Saturday morning and collect the cans. 25 

 

SJH:   So the Council clears the sumps in your areas? 

 

MR TELFAR:   Well, that is debatable. 

 30 

SJH:   Right. 

 

MR TELFAR:   I think the residents do a lot of cleaning up. 

 

SJH:   Right, and you are not opposed, from what you say, of intensification 35 

around Matipo Street and those areas? 

 

MR TELFAR:   It has been earmarked for that for a long time when I bought in 

Riccarton - - - 

 40 

SJH:   So not in your area? 

 

MR TELFAR:  No, I think you need to have different, in close proximity, I 

knew this would come up.  No look, it is an area of special character, I 

think bordering on the Bush when Council regenerated the streets, they 45 
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called it the Kauri Trust and they planted kauri trees, they have got big 

wide grass berms to reflect the Riccarton Bush behind it. 

 

SJH:   It is always an advantage having a councillor living in the area, isn’t it? 

 5 

MR TELFAR:   Well, I did wonder why that street was done up. 

 

SJH:   All right, thank you very much for your submission, we will take it into 

account, Mr Telfar, in our deliberations. 

 10 

MR TELFAR:   Thank you. 

 

SJH:   Thank you, and for the photographs.   

 

<LYNDON TELFAR WITHDREW [4.25 pm] 15 

 

SJH:   Ms Ainsworth? 

 

<MARNEY AINSWORTH [4.25 pm] 

 20 
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MS AINSWORTH:  Thank you very much, I’m here on behalf of Bryndwr 

Community Group, to talk with you about the community housing 

redevelopment mechanism. 

 

SJH:   Could you – before you do that, could you just outline to us your group, 5 

is an incorporated society, how was it formed - - -  

 

MS AINSWORTH:   No. 

 

SJH:   - - - how many members, things like that? 10 

 

MS AINSWORTH:   Yes, I can. The group, it’s a working name and came 

together in response to this mechanism, to find out what it was about. 

There have been a number of public meetings, the biggest one would 

have had about 30 people at it, and we have a mailing list of 83 15 

individuals who have signed up specifically, to be kept informed. 

We’ve got access to a further 53 community groups that are in the 

neighbourhood, and we communicate via a Facebook page and also 

through the neighbourly website, which currently has a 128 households 

signed into it. 20 

 

SJH:   Thank you. 

 

MS AINSWORTH:   We have not – we’ve got a very good response from the 

City Council early on, but we have had very limited response from 25 

Housing New Zealand to our request for information and participation. 

 

 So I had hoped that other people would be able to be here but the, for 

example the writer of the submission, who did the draft has recently 

given birth and her baby is now very ill in intensive care, so it falls to 30 

me to make this submission. 

 

SJH:   No, that’s fine. 

 

MS AINSWORTH:   I live at 42 Brookside Terrace which is on the edge of the 35 

redevelopment mechanism. I’ve lived there for a couple of years, but I 

grew up in the general area, went to school at Wairakei School/Cobham 

Intermediate, my mother worked in the area and lived broadly in the 

area for 50 years. I’ve been back in Christchurch for four years, and I 

have to say that I was quite taken aback by the rundown state of the 40 

stock in the area. 

 

 There’s about 30% of that area is Housing New Zealand properties, you 

know that’s not an issue at all, that’s just the way it is. It’s redeemed by 

being very, very green, I say “redeemed”, I mean in terms of the low 45 

maintenance standards of the properties. 
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 That area, as I understand it, is a, you know, we said, “Well why is it 

like that?” Because there’s a natural barrier that runs down Greers 

Road that separates the two sides of the, what we called, we’re told is 

called a “CHARM” in short, and why the shopping area where the 5 

cursor is now and on that we were told simply that Gerry Brownlee had 

decided that that’s what went into the area. 

 

 But we’re not here to dispute that the area is as it is, I mean you 

probably could raise question marks around that, that’s not why we are 10 

here. 

 

 This submission was in addition to what we thought was going to be in 

the District Plan, which we found quite hard to interpret and I 

understand there’s concerns that this is something that you share as 15 

well, but we wanted provisions added in so that we could be notified - 

you’ve seen it in front of it, but look, we took our submission to 

mediation and we were given a blanket “no”, very, very disappointing, 

and we were told that, what we asked for which is involvement, limited 

notification and community facilities, community representation on the 20 

Panel that looks at it. 

 

  [4.30 pm] 

 

 We were told that the LURP prevented that from happening.  So what I 25 

want to talk to you about today and make submissions on relates to the 

LURP and because that is what I have looked at, we have looked at, 

and it is the statutory document that governs these proceedings. 

 

 So the LURP includes the overarching outcome that a successful 30 

residential recovery will foster a vibrant environment that people will 

enjoy, and that is on page 7.  And it is this promised outcome that 

Bryndwr residents would like the district plan to secure for us.  We 

want Bryndwr to be “a place to be proud of, an attractive and vibrant 

place to live.  More (Māori content 1.02) for us and our children after 35 

us”. 

 

 This is what we are promised on page 11 of the LURP.  Page 12 of the 

LURP is clear that Christchurch only has a future if its residents enjoy 

a high quality of life because achieving this goal could achieve 40 

population growth beyond current expectations.  And we submit that 

building low spec housing in poorly resourced communities full of 

disgruntled residents is not the way to achieve this.   

 

 The vision and goals of built environment recovery in the LURP are 45 

clear.  To develop resilient, cost effective, accessible and integrated 
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infrastructure housing networks and there is a number of criteria there 

that this will be achieved by coordinating and prioritising infrastructure 

investment.  And that contributes to the community and it is that 

requirement why we are saying we would like community facilities to 

be guaranteed to us as part of the densification process.  5 

 

 The LURP says that it supports innovative urban design, buildings, 

infrastructure to redefine that Christchurch is a safe place built for the 

future and that it is about rebuilding infrastructure and buildings in a 

resilient, cost effective and energy efficient manner.  And so that is 10 

why we support the specification of enabling and high standards and 

expectations.   

 

 And that is why we supported the inclusion of a minimum Home Star 6 

and Life mark standards or something similar so that developers would 15 

be required to build to that high standard because without standards 

then the competition is to the lowest price and the greatest return.  If 

there are standards that everybody has to adhere to then builders will 

work to that and we know from BRANZ that doing it at the design 

stage doesn’t necessarily include an increase in cost. 20 

 

 The LURP also says that there needs to be a range of affordable 

housing options connected to community and strategic infrastructure 

that provides for residents participation in social, cultural and economic 

activities.  And it is this cool commitment that we are asking for the 25 

district plan to honour and ensure that it is carried through into 

implementation.   

 

 And I am emphasising this because to the best of our ability those of us 

who have looked, able to go through the documents that have come out 30 

since the district plan was issued and since mediation has been held, it 

seems as if the securing provisions that were in there have been deleted 

by agreement between the Crown and Council and what I am saying to 

you is that the principles of what has been deleted we are promised in 

the LURP. 35 

 

 Bryndwr has a deprivation rating of 9, it is the second lowest or highest 

level of deprivation and since the closure of Aorangi School which 

served as a hub local community organisations have been seriously 

stretched meeting demand. 40 

 

 So it is not reasonable or responsible, we submit, to double or treble the 

population of Bryndwr as proposed, and Housing New Zealand is 

planning on reducing its holdings of 30 percent by doubling and 

trebling the amount of houses so that they are down below 15 percent 45 



 Page 1405 

  

Ch14: Residential (Part) Commenced 31.03.15 

in the area without reducing current shortfalls and improving services 

to match future demand.  

 

  [4.35 pm] 

 5 

 Page 19 of the LURP is very clear that the community housing 

redevelopment mechanism can only be successful if quote:  

“Redevelopment is required to comply with site size and urban design 

criteria to maintain amenity and ensure integration with the 

surrounding neighbourhood”. And we submit that this cannot be 10 

assured if the people who live in the surrounding neighbourhood are 

not given a chance to have meaningful input during the design and 

development phase. 

 

 Without quality standards that were in the first draft of the District Plan 15 

there is no requirement for Housing New Zealand or any other 

community housing provider to match the promises that we have been 

made in the LURP. 

 

 Some may say that we can rely on Housing New Zealand to work to a 20 

high standard.  They may point out that Housing New Zealand are 

building to Homestar 6 in Auckland at this very moment, and that it is a 

reasonable expectation that this standard will be carried through to 

Christchurch.  But I am advised that in Auckland they are required by 

the District Plan to meet this standard, and so we ask the Panel to 25 

ensure that they are required to meet these standards in Christchurch as 

well. 

 

 If we work on the basis that the best predictor of future behaviour is 

past behaviour, then it seems unfortunate that we don’t have a lot to 30 

look forward to when it comes to participation and involvement. 

 

 Since last September Bryndwr residents have been attempting to get 

Housing New Zealand to come to a meeting of interested residents.  

Finally, in early March we were told that a meeting will be held in the 35 

next six weeks.  Eight weeks later we are still waiting. 

 

 When Housing New Zealand addressed the Community Board about 

their intentions several questions from Board members were asked 

about trees.  And as I have already said, Bryndwr is a very lovely green 40 

suburb.  Responses were then given that suggested these concerns were 

misplaced because the District Plan spelt it out the requirements for 

planting, and we were asked to rely on, or at least it was suggested that 

we can rely on these standards in the District Plan to be sufficient.   

 45 
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 So we were just made to read in a subsequent submission to the Panel, 

that Housing New Zealand have asked for current tree planting 

provisions to be removed from the District Plan, and we ask the Panel, 

please, to reject those submissions.  

 5 

 Referring back to the LURP again and the actions included in pages 20-

22, of vital interest to us is action number 9, that requires “the City 

Council to work with lead developers on non-statutory master plans 

where appropriate.” As of today, our requests for a master plan to be 

developed with us for Bryndwr have gone unheard and un-actioned, 10 

and that was supposed to be done within 12 months of the LURP being 

issued. 

 

 We also seek the protection of the requirements in the District Plan of 

action 8 to be taken through.  Action 8 specifically requires “innovative 15 

and high quality design, incorporating universal design principles and 

energy efficiency.” The LURP promises certainty to the community 

and the certainty we are looking for is the certainty that the District 

Plan will deliver on these commitments. 

 20 

 It is understandable if the Panel wants to make the whole thing a lot 

more simpler and easier to read.  I mean no one has got time to work 

out what 14 squillion are referenced back to 14 trillion point two might 

mean.  So anything that simplifies it and makes it easier to read is good, 

equally anything that removes prescriptive requirements and puts in 25 

principles, that that can be interpreted to the needs of the specific 

context is good as well.  So we have no problems with that, but if the 

detail is going to be taken out then it does, in our view, need to be 

replaced by those principles that the LURP supports and promises us. 

 30 

  [4.40 pm] 

 

 So in summary, we are asking for the district plan to protect us from 

those Standards and developers who are slow or reluctant to engage.  

We want protection from any threat of (INDISTINCT 0.22) stealing so 35 

that we are notified of what developers ask for, so we have got a way of 

making sure that what we are promised, is what we are going to get. 

 

 We ask for the principles of Homestay 6 (INDISTINCT 0.36) or 

similar to be incorporated so we get the promised quote, “Innovative 40 

and high quality design and universal design principles in energy and 

efficiency.”   

 

 So that is the submission. 

 45 

SJH:   Thank you, Ms Dawson. 
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MS DAWSON:  You say that the area covered by this housing development 

because of area, Ms Ainsworth, is short of community facilities.  Can 

you just elaborate on that a little? 

 5 

MS AINSWORTH:   Yes, there are a couple – if you look at the map that runs 

from Ilam Road through to Greers Road, and there you will see that 

there is no green space, I mean, it is adjacent to Jelly Park, do not get 

me wrong, you know, and that is a critical facility, it is close to 

Cobham Intermediate, it is close to Burnside High, but inside that, there 10 

is no social health, detailed depravation level number 9, there is no real 

access to social services, they are supplied such as they are, by the local 

churches, the Government departments as I understand, do not really do 

that. You know, clothing is given away from a local park, and you can 

see there that there is various laneways and such like. 15 

 

 So that is social service outlets and so on. 

 

MS DAWSON:  Thank you, thank you very much. 

 20 

SJH:   Mr Sax. 

 

MR SAX:   Yes, Ms Ainsworth, we applaud your concern for the community.  

All of my questions will be nothing to do with planning but questions 

approached to community engagement. 25 

 

 My first is, have you endeavoured to assemble all of the charitable not 

for profit, or social action people, be they work in drug, alcohol, or 

other dictions, perhaps youth, justice, health and so on.  Have you 

identified those or tried to co-ordinate with that group? 30 

 

MS AINSWORTH:  Yes, we have good contact, in fact the church is a part of 

this, the group and in particular St Aidan’s, which has a number of 

youth workers and community programs, is a key part of this. 

 35 

MR SAX:  My next question relates to, have you talked to perhaps Housing 

New Zealand or perhaps Council, Council in terms of development 

levies, monies go back attached to the redevelopment, of seeing if you 

can get someone to take it from Council to ear tag money to get 

reinvested back into the community. Or Housing New Zealand, I 40 

assume you are saying is the largest operator, to perhaps see if they will 

voluntary levy $1,000, $2,000 or some figure per home to go back into 

the community action groups that are servicing the community, or 

anything like that? 

 45 
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MS AINSWORTH: Well, I think that would all be good if we could get 

Housing New Zealand in the room, and that is what we are asking for 

your support for, is to require – you know, to put that in so that it is a 

requirement that we have the space to be able to engage. You know, 

there is supposed to be a master plan, if that is the kind of forum that 5 

we could use.  I mean, I am reluctant to – have been reluctant as one of 

the organisers, to get people to too many meetings that are not attended 

by the right people because you are running up against the fact that the 

right people are not there and at that point, you are starting – you know, 

dissatisfaction will start to grow and you know, who needs that when it 10 

can be done in a constructive way. 

 

  [4.45 pm] 

 

 And it would be easier if we could have the support of the Statutory 15 

documentation, not to say what the outcome ought to be but to provide 

the space for us to participate and to require the developers to attend. 

 

MR SAX:   I am not sure whether we can help you on that and whether we can 

get much beyond planning matters but I am sure if we can we could 20 

certainly request that be done as a proactive engagement with Housing 

New Zealand and Council.  That would sound productive from what 

you are telling me? 

 

MS AINSWORTH:  Well, to date, to date, you know, we live in hope of 25 

course.  They promise us but, you know, the closer we come then the 

faster, you know, the more compressed the engagement is.  But the 

thing that the Panel can help with is having the standards of housing, it 

is the standards of housing because I believe, I am told by experts that 

80 percent of the cost of a house is its operating costs over its lifetime 30 

and they can be reduced substantially if good sustainability and 

performance, if high performance standards are built in.  And it secures 

the quality of the area and, you know, means that healthier people, it is 

good for everybody. 

 35 

MR SAX:   Thank you, Ms Ainsworth.  No further questions. 

 

SJH:   Judge? 

 

JUDGE HASSAN:  Thank you, Mr Chairman.  Ms Ainsworth, I appreciate that 40 

you are here representing a group and you made the point earlier that 

you would have preferred someone else here who may have understood 

the detail of some aspects of the submission with you.  I just had a 

question, you may not know the answer to it, but I would ask you 

anyway.  Just above paragraph 4.2 of your submission, can you go to 45 

there, it is not paginated so I will start in that way. 
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MS AINSWORTH:   Yes, I have got it. 

 

JUDGE HASSAN:   Your paragraph just before that describes a few things 

including taking into account reverse sensitivities and I have no idea 5 

what you mean. 

 

MS AINSWORTH:   I have heard this before, I think it is – hold on, let me just 

read it because I do - - - 

 10 

JUDGE HASSAN:   Well, I will give you an example of the sort of reverse 

sensitivity positions that others have - - - 

 

MS AINSWORTH:   I think it is the reverse is that the sensitivity of those in 

the surrounding neighbourhood who are sensitive - - - 15 

 

JUDGE HASSAN:   To what? 

 

MS AINSWORTH:   To whatever is happening, the development. 

 20 

JUDGE HASSAN:   So let us take an example, some people – say, you have 

got somebody who runs a road network, a big busy noisy one or an 

ugly old transmission line network and they would say, “We want to be 

protected from reverse sensitivity” and what they are saying there is 

“We want to be protected from the risk that the neighbours will 25 

complain about us”.   

 

MS AINSWORTH:   I think that might - - - 

 

JUDGE HASSAN:  Now, I want to know what you mean by reverse sensitivity 30 

in regard to social housing please. 

 

MS AINSWORTH:   Oh, no, it is – look, that is a technical term and all I can 

say is good point.  

 35 

JUDGE HASSAN:   So you mean you don’t - - - 

 

MS AINSWORTH:  No, I can’t explain it as a technical term but as I 

understand it, it is to do with – it has got nothing specifically to do with 

social housing but it is to do with the actions of the neighbourhood to 40 

whatever it is that is going on. 

 

JUDGE HASSAN:  But the group here wanted to make a point about that 

reaction. 

 45 
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MS AINSWORTH:   Oh, well, the reaction is – I haven’t heard anyone who 

says, you know, no to social housing.  I mean it is just part of the 

neighbourhood.  The - - - 

 

JUDGE HASSAN:   So if that goes, in other words what you are saying it is 5 

part of the neighbourhood and do I assume - - - 

 

MS AINSWORTH:   It is the quality of the building. 

 

JUDGE HASSAN:   Yes, so okay, the quality of the buildings. 10 

 

MS AINSWORTH:   Yes. 

 

JUDGE HASSAN:   Now, you wouldn’t expect controls or would you expect 

controls on the plan to go into all types of residential activity in regard 15 

to, for instance, the Life Star stuff you referred to in regard to the 

efficiency of the house, would you expect that to apply across the board 

to all new houses throughout Christchurch? 

 

MS AINSWORTH:   It would be great if it could. 20 

 

JUDGE HASSAN:   And you would expect that to be imposed on your own 

property? 

 

MS AINSWORTH:   To retrofit? 25 

 

JUDGE HASSAN:   Yes, if anyone ever wants to develop on your site you 

would want those rules to apply to your redevelopment? 

 

MS AINSWORTH:   Yes, I would. 30 

 

JUDGE HASSAN:   So consent would be required. 

 

MS AINSWORTH:   I would hope to be able to, if I was building I would want 

to build higher than Home Star 6. 35 

 

JUDGE HASSAN:   So there is a difference between “want” and “have to”, if 

you wanted to do it. 

 

MS AINSWORTH:   I would be very “have to”. I would be very pleased to 40 

build to Home Star 6. 

 

  [4.50 pm] 
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JUDGE HASSAN:   And you wouldn’t have any issue with the constraint that 

could impose on somebody else’s ability to develop that land by way of 

having to get resource consent to do so? 

 

MS AINSWORTH:  I don’t think it would constrain anybody negatively. 5 

 

JUDGE HASSAN: Well we have heard evidence from others who would 

disagree with you, including an urban designer, who would recommend 

that it be changed in order to not impose that regulation on people 

unnecessarily.  So that was an expert view that we should not impose it 10 

because it would impose costs on people unnecessarily.  Do you 

disagree? 

 

MS AINSWORTH:  Yes, I do.  It depends what you mean by “unnecessarily” 

and also, as I say the BRANZ website suggests that these costs are 15 

under $2000 to make changes, and especially if you are consenting a 

standard design. Retrofitting it costs a lot more, yes, but to build it from 

scratch I am told it doesn’t necessarily add significantly to the cost.   

 

JUDGE HASSAN:   But if it requires the process of securing resource consent 20 

in order to depart from the specified code, you don’t have a problem 

with that? 

 

MS AINSWORTH:  I would say that the code should include those standards, 

and the resource consent should be to – that anyone who – the 25 

departure should be from the high standards that they seek resource 

consent.  It should be reversed that the high standards of the ordinary, 

you know, that is what gets the tick through - - - 

 

JUDGE HASSAN:   Yes. 30 

 

MS AINSWORTH:  - - - and the lower standards are what needs to be subject 

to close scrutiny. 

 

JUDGE HASSAN:  Finally, would you consider – you refer here to “the need 35 

for limited or public notification for community housing” is that point 

made in regard to any type of housing at all, whether it be social 

housing or otherwise in a residential area? 

 

MS AINSWORTH: Our submission relates to the community housing 40 

redevelopment mechanism in particular. 

 

JUDGE HASSAN:   But if one assumes that we want to apply one rule for all - 

- - 

 45 

MS AINSWORTH:   Okay. 
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JUDGE HASSAN:  - - - wouldn’t your point apply to any form of development 

of a residential nature? 

 

MS AINSWORTH:   Can I answer by way of an example? 5 

 

JUDGE HASSAN:   Certainly.  

 

MS AINSWORTH:  Aorangi School has been vacant since the school was 

removed, and it has been used as a community site, you know, people 10 

walk their dogs and run around and there have been nice trees.  Now, 

before Christmas the bulldozers moved in and all these great big trees 

that have been there for years have been cut down and now the lawn 

hasn’t been cut and it is a fire hazard and all the rest of hazards that 

exist.  And people are saying “well what’s going to happen there?”   15 

 

 So it has introduced uncertainty into the neighbourhood, you know, 

because what is going on, who owns it?  And so really I don’t think we 

are asking for anything other than the requirement for people to be, at 

the least, good neighbours.  20 

 

JUDGE HASSAN:  So are you saying that for any form of development that 

would involve putting in more than one house into a neighbourhood 

there should be a notified consent, or a group of houses?  I just don’t 

understand – I am trying to understand in resource management terms, 25 

given that it’s nothing to do with social housing, it has nothing to do 

with how is living in the house, it is just to do with something else.   

 

 Can you give me an idea of the scale of development which you think 

triggers a need for a notified or limited notified consent, is it one, two, 30 

six, 10, how many? 

 

MS AINSWORTH:   You don’t see that the – I am sorry - - - 

 

JUDGE HASSAN:   Just to understand your submission, but nothing to do with 35 

what - - - 

 

MS AINSWORTH:   Well, to be honest, I don’t think we thought that through, 

we thought about the community housing redevelopment - - - 

 40 

JUDGE HASSAN:   I see. 

 

MS AINSWORTH:   - - - that it is the special areas that have been put in 

particularly for earthquake recovery, they are to densify previously 

non-dense areas.  It has got a limited life through to 2018. 45 
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JUDGE HASSAN:   Yes, so you are referring to the social? 

 

MS AINSWORTH:   It’s the government, yes - - - 

 

JUDGE HASSAN:  So it’s government, social housing mechanisms that you 5 

have a concern about? 

 

MS AINSWORTH: It is government intensification mechanisms which happen 

to be social housing. 

 10 

JUDGE HASSAN:   I see, I think you have clarified it enough, thank you. 

 

MS AINSWORTH:   Yes. 

 

  [4.55 pm] 15 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. I have got nothing further. 

 20 

SJH:   Ms Ainsworth, would it be fair to describe your group as a somewhat 

informal grouping? 

 

MS AINSWORTH:   At the moment, yes it is. 

 25 

SJH:   When you were submitting to us you referred to a meeting at which 

board members asked about trees. What board was that? 

 

MS AINSWORTH:   That was the Fendalton-Waimairi Community Board. 

 30 

SJH:   And that covers your area does it? 

 

MS AINSWORTH:   Yes, it does. 

 

SJH:   And have they lodged a submission supporting yours? 35 

 

MS AINSWORTH:   Look to be perfectly honest I - - - 

 

SJH:   If you do not know, just say. 

 40 

MS AINSWORTH:   No, I do not know. 

 

SJH:   Okay. What percentage of the housing within the area marked out on the 

map is state housing owned Housing Corporation’s stock? 

 45 

MS AINSWORTH:  30 percent. 
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SJH:   30 percent and your position really is that Housing Corporation should 

not develop this in anyway without significant input from other 

residents. 

 5 

MS AINSWORTH:  I would put it in the affirmative that they should do it 

with, yes. 

 

SJH:   So you want to have a say in what they do in developing their property. 

 10 

MS AINSWORTH:  It is going to have an impact on the neighbourhood and 

we want that to be as positive as possible. 

 

SJH:   I understand that but the question remains you want to have a say in the 

developments they carry out on their houses. 15 

 

MS AINSWORTH:   Yes, and they have told us we will. 

 

SJH:   Have you been following the transcripts of these hearings? 

 20 

MS AINSWORTH:   No, I have not. 

 

SJH:   And you would not be aware of the evidence then given by Housing 

Corporation to the panel? 

 25 

MS AINSWORTH:   No, I am not. 

 

SJH:   Okay, all right, thank you. I suggest you read it, it may allay some of 

your fears. It may not, I do not know, but it would be helpful if you 

actually read that evidence. 30 

 

MS AINSWORTH:   Thank you very much. 

 

SJH:   Okay, thank you, we will adjourn till tomorrow at 10 o’clock. 

 35 

MATTER ADJOURNED AT 4.57 PM UNTIL 

WEDNESDAY, 22 APRIL 2015 


