
 
 

 

 

 

Christchurch Replacement District Plan 
 

 

 

CHAPTER 14: 

RESIDENTIAL (PART) 
 

 

 

 

 

 

TRANSCRIPT OF PROCEEDINGS 

 

 

 

 

 

Heard at: Christchurch Plan Independent Hearing Venue 

 348 Manchester Street, Christchurch 

 

 

Date: Commenced 31 March 2015 

 

 

Hearing Panel: Sir John Hansen 

 Judge John Hassan 

 Sarah Dawson 

 Dr Phil Mitchell 

 Mr John Sax 



APPEARANCES 
DAY 12 – 22 APRIL 2015 
 
 

<ANDREW EVANS ...................................................................... [10.01 am] ......................... 1415 

<MR EVANS WITHDREW .......................................................... [10.46 am] ......................... 1437 

<MS QUINN ................................................................................. [10.47 am] ......................... 1437 

<MS QUINN WITHDREW .......................................................... [10.55 am] ......................... 1441 

<RICHARD ENGLISH, affirmed .................................................. [10.55 am] ......................... 1441 

<RICHARD ENGLISH WITHDREW ............................................ [11.15 am] ......................... 1451 

<AUDREY SMITH ....................................................................... [11.16 am] ......................... 1452 

<AUDREY SMITH WITHDREW .................................................. [11.22 am] ......................... 1456 

<PAUL DE ROO ........................................................................... [1.46 pm] ........................... 1456 

<PAUL DE ROO WITHDREW .................................................... [2.13 pm] ........................... 1469 

<PAULINE FIONA ASTON, sworn .............................................. [2.13 pm] ........................... 1469 

<CROSS-EXAMINATION BY MS SCOTT ..................................... [2.29 pm] ........................... 1475 

<THE WITNESS WITHDREW ..................................................... [3.03 pm] ........................... 1490 

<BRETT RAYNE .......................................................................... [3.04 pm] ........................... 1490 

<BRETT RAYNE WITHDREW ..................................................... [3.12 pm] ........................... 1494 

<JANET HELEN REEVES, affirmed ............................................ [3.13 pm] ........................... 1494 

<THE WITNESS WITHDREW ..................................................... [3.29 pm] ........................... 1500 

<MICHAEL HUGHES .................................................................. [3.29 pm] ........................... 1501 

<MICHAEL  HUGHES WITHDREW ........................................... [3.38 pm] ........................... 1506 

<TONY DALE .............................................................................. [3.51 pm] ........................... 1507 

<TONY DALE WITHDREW ........................................................ [4.03 pm] ........................... 1512 

<MICHAEL CAMPBELL COPELAND, sworn ............................ [4.03 pm] ........................... 1512 

<CROSS-EXAMINATION BY MS APPLEYARD ............................ [4.03 pm] ........................... 1513 

<THE WITNESS WITHDREW ..................................................... [4.08 pm] ........................... 1515 

<KIM THERESE KELLEHER, affirmed ...................................... [4.08 pm] ........................... 1515 

<CROSS-EXAMINATION BY MS APPLEYARD ............................ [4.08 pm] ........................... 1516 

<THE WITNESS WITHDREW ..................................................... [4.18 pm] ........................... 1520 

<FREDRIK ROHS ........................................................................ [4.20 pm] ........................... 1521 

<FREDRIK ROHS WITHDREW .................................................. [4.32 pm] ........................... 1527 

<MARIA SIMMONDS .................................................................. [4.33 pm] ........................... 1527 

<MARIA SIMMONDS WITHDREW ............................................. [4.46 pm] ........................... 1536 
 



EXHIBITS 

 

Exhibit #26 – PowerPoint Presentation by Mr English ...................................... 1,442 

Exhibit #27 – Replacement Text for 14.9.9 Urban Design and Māori  

Urban Design Principles ......................................................................... 1,472 

 

 



 Page 1415 

  

Ch14: Residential (Part) Commenced 31.03.15 

DAY 12 – 22 APRIL 2015 

 

  [10.00 am] 

 

SJH:   Yes, good morning.  Mr Evans, just come forward.  You wish to speak 5 

to your submission so if you just go to one of those microphones there. 

  

MR EVANS:   Certainly.  

 

SJH:   And we stand. 10 

 

MR EVANS:   Yes, that is right. 

 

SJH:   Right, you just go right ahead. 

 15 

<ANDREW EVANS [10.01 am] 
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MR EVANS:   I am just going to speak to the evidence submission I put on 19 

March, 2015, which I hope you have there rather than my original 

submission because this evidence submission is considerably shorter 

and sticks to the point. 

 5 

 This is pretty much in order of things I see as most important.  The first 

one sustainability and water conservation or life stages and I am 

opening that the Crown and CERA have agreed to go down the 

incentive route rather than compulsion.  If they have I won’t say any 

more to it. 10 

 

 Moving on to the next one; the acoustic insulation rules.  I didn’t study 

this a great deal when I first put my original submission in but I have 

since come to realise that these rules apply to pretty much any 

residential project that gets built in Christchurch including hotels, rest 15 

homes, et cetera.   

 

 I then did a very quick analysis which you might see at the back of the 

pictures there, at the back, figure A. 

 20 

SJH:   Yes. 

 

MR EVANS:   Where I selected what I thought from the Council’s maps of 

road classifications was a pretty typical block, worked out the areas and 

calculated that it would affect roughly 30 to 33 percent of the buildings 25 

in that block which, if it is a typical size, would pretty much reflect any 

development that is done in Christchurch allowing for one I might have 

miscalculated somewhat, it might be lower than that. 

 

 But even so at 30 percent this is a huge number of resource consents 30 

and effects on people and I am not sure that anybody has actually 

looked at this before. 

 

 When I say “costs” I have looked over this because I have had to deal 

with this rule in what is currently called the L3 and L4 areas over the 35 

last few years and it definitely adds quite a considerable amount of time 

spent bantering with Council planners, having to engage acoustic 

consultants, et cetera.  And then on top of that you have also got the 

cost of actually putting in these – you know, actually making these 

changes and it is one of those situations where it affects not just the 40 

resource consent but the building consent as well.   

 

 I haven’t carried out a full cost benefit analysis but I am, as you would 

see in my item D, estimating that (1) you would need a resource 

consent in all likelihood unless you meet the off-the-shelf rules which I 45 

am somewhat sceptical you can.   
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 You need an acoustic consultant roughly $800 to $1,500 and I think 

that is excluding GST now if I remember rightly and then all the other 

sort of building effects which, you know, thickening of walls, 

improving the acoustic glass et cetera.  I think you are looking at I 5 

would be guessing a rough cost of sort of $1,500 to $3,000.   

 

 So all up we are not dealing with small quantities of money, it could 

affect anybody from a developer building townhouses all the way 

through to, you know, a person rebuilding his house, a brand new 10 

house.   

 

  [10.05 am] 

 

 So moving on from there, my potential solutions are (1) get rid of the 15 

rule.  I think this is a far better thing to do.  People don’t start building 

a house blindly, they know what is going on outside.  They see that the 

street is busy and if they wish to add acoustic insulation they can but I 

think if you went to most people and said, “Here, pay $5,000, an extra 

$5,000 on your house for the noise”, they say, “Well, I don’t mind the 20 

noise, I would rather spend it somewhere else”.  And even if they make 

that choice with the rules as written they would have to get a resource 

consent, it would still cost them money. 

 

 Option two, should the Panel consider that they would keep the rule, 25 

then I think really the Council has got to rewrite the off-the-shelf rules 

so that it is more workable and so that, you know, you can avoid an 

acoustic consultant, right, and if you want to ask further questions 

about that or I will go on. 

 30 

 Moving on to my next issue.  Residential coverage for medium density, 

I am at a loss to understand why the Council has not added the rules for 

exclusions to areas that are in not the standard residential area, the RS 

area, such as excluding eaves, terraces, porches, et cetera, and I think 

that really needs to be included.  I would also suggest that the rule 35 

would be altered so that if you added a deck on say a multiunit 

dwelling, say six townhouses, that it would be six square metres of 

every deck doesn’t get included in areas. 

 

 The next one, outdoor living space, generally in the residential medium 40 

density zones; the whole outdoor space rule I am just wondering 

everybody thinks, “Well, lots of outdoor space is lovely” but the fact is 

that when you put it in hard cold rules it has a big effect on what you 

can do when trying to create density, which I believe intensification is 

one of the things the Council is trying to do.   45 
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 I mean I am just trying to reduce these rules just to make it a little more 

useable.  I mean if you are doing an apartment and you have to do a 

16 square metre deck on a stacked apartment and that deck already has 

to be four metres off the boundary from the other rules, then you are 

not actually, you know, you are really reducing the effect and 5 

flexibility that you can have. 

 

 And then, finally, site coverage for residential areas, I believe others 

will probably speak to this stronger than I will but in the old rules if 

you went single storey and less than 5.5 metres high you were allowed 10 

to build to 45 percent cover in the standard residential zones rather than 

40 percent.  And this actually makes quite a difference because, say at a 

minimum site size of 450 square metres – sorry, 40 percent and 35 

percent sorry.   

 15 

 At 40 percent you could build an 180 square metre house whereas at 

35 percent you could build a 157 square metre house, single level, and 

there is quite a big difference there in terms of making up a reasonable 

house for yourself.  I live in a 175 square metre house myself and it is 

tight but it is quite liveable.  157 I think, you know, it would just be 20 

very hard to live in and I actually looked when I was building my house 

at doing a two storey house, no matter what the Council says it is more 

expensive to build a two storey house.  Unfortunately I can’t get a 

quantity surveyor to provide evidence that I can show.  And in the end, 

you know, we definitely went for the single storey, it was a no brainer. 25 

 

 Other arguments the Council makes about single storey houses, they 

are worried about impervious areas and things like that.  I think from 

what I have seen, what the Council has been trying to do, they are 

trying to reduce as much as possible impervious areas to reduce 30 

infrastructure costs for the Council.   

 

 So I can see where they are coming from but I don’t think the effect of 

changing this rule from 35 percent to 40 percent is going to be that big 

because this change probably only affects the smaller size sites, once 35 

you get over a site of say 600 square metres it is, you know, people are 

unlikely to build over 240 square metres and they may choose to go 

two storey. 

 

  [10.10 am] 40 

 

 So I am somewhat sceptical that it is going to have a huge effect on any 

storm water system in Christchurch.  That is sort of my submission, I 

believe whatever time is for questions. 

 45 

SJH:   Thank you.  Ms Dawson? 
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MS DAWSON:   Thank you very much for coming along and setting all this 

out, it is very helpful and we really appreciate having someone with 

experience commenting on these details.  Just with the acoustic 

insulation rules, we haven’t had many people come and talk to us about 5 

these at all. 

 

MR EVANS:   I know. 

 

MS DAWSON:   I don’t want you to go into all the detail but can you just give 10 

us an example, for example of the sort of thing that the off-shelf-rule, 

as you say, where it just wouldn’t work and inevitably you would need 

to make a resource consent? 

 

MR EVANS:   Well, the off-the-shelf rule the way it is currently written, and I 15 

think it was written before double glazing became mandatory, it fails 

everywhere because the rule is written on glass thicknesses and the 

glass build up is so thick that it doesn’t actually fit in a standard double 

glazed section.  Unless the window contractor I spoke to was leading 

me astray, then basically you are into either going single glazing which 20 

you can’t really do because you won’t meet the thermal code or you 

have got to hire an acoustic consultant. 

 

 The other costs aren’t quite so bad.  If you do a skillion ceiling which is 

where you don’t have an attic and you don’t have a truss ceiling, where 25 

it is on a pitch like that, then you have to add extra layers of gib.  You 

are also limited in the amount of window areas you have to use and, 

this is just from memory, there is – I think the main sort of costs, and 

sometimes I think you have got to use thicker linings of gib inside as 

well.   30 

 

 So the main one is the windows but no matter what it gets pretty severe 

and it certainly makes administration, you know, the time spent getting 

through the resource consent stage more complicated. 

 35 

MS DAWSON:   And I think I have noticed here it says there is this solution 

but if you can’t or don’t want to meet any of the particular aspects of it 

then that is when you would need to get an acoustic consultant to show 

that you met the internal noise environment? 

 40 

MR EVANS:   Yes, that is right and I have done that on several projects and it 

just adds time, you know, by the time you find out you need to do it 

you have got to go off to the acoustic consultant and he takes a few 

weeks to do it, charges you for it.  I mean I am not acoustic consultant 

myself and it would be really good if the guy who originally wrote 45 

these rules back in I think it was 2012 – no, it was before 2012 – could 
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have made an input on this.  But he is actually the one I have used on 

these various projects. 

 

 But my thought would be if you do decide to keep the rules that the 

Council should consider or I think they really have to engage 5 

somebody like him or another acoustic consultant around Christchurch 

to rewrite the rule, and I don’t know if that is possible to add in the 

process that you have got at the moment. 

 

MS DAWSON:   But the intention would be to rewrite it so that it was more 10 

achievable in an ordinary build without having to then get it checked by 

an acoustic engineer? 

 

MR EVANS:   Yes, that is right and in my submission here I would even 

suggest you have a three stage process which is how it works for 15 

thermal design in houses at the moment, which actually is quite good.  

Where you have got option A off-the-shelf, it is pretty conservative but 

you don’t need to go and see anybody, you don’t need to spend any 

extra time.   

 20 

 Option B it is another off-the-shelf but it involves calculations like you 

would have to calculate amount of external glass, amount of external 

wall to each bedroom, work out the distance, you know, so it would 

involve some calculations which your architect or draftsperson could 

do.  It would take time but it would be less conservative and that would 25 

have to be created by an acoustic consultant.  I have no idea if it is 

possible or not, I would suspect it is. 

 

 And then option 3 would be engaging an acoustic consultant and then 

spend the money, take the time and it is out of the hands of your 30 

architect or the draftsperson. 

 

  [10.15 am] 

 

MS DAWSON:   Thank you, that is helpful.  The comments that you have 35 

made about site coverage and the exclusions from that and the outdoor 

living space, my question is just have you had a look at the most recent 

version of the rules that has come from the Council from Mr Blair and 

whether he has picked up on any of your points? 

 40 

MR EVANS:   I had a look at what Mr Blair had said, I don’t think they had 

included that particular rule.  The outdoor space I don’t like my 

chances of getting that –well, I mean you make the call but to tell the 

truth I think I am pushing it uphill.  But really I think adding the rules 

into the medium density I think it is just mad if you don’t because if 45 

you actually want density in medium density areas you are going to 
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lose a heck of a lot of usable area that could be dense, you know, used 

for density without making these exclusions to floor area. 

 

MS DAWSON:   All right.  Well, we can certainly look at that.  Thank you 

very much indeed.  Thank you. 5 

 

SJH:   Thank you.  Mr Sax? 

 

MR SAX:   Yes, good morning, Mr Evans, I appreciate your input.  Just a 

couple of questions or three or four questions on architecture.  Firstly, 10 

could you just tell me what sort of architecture you are involved in or 

what do you typically do, you or your practice? 

 

MR EVANS:   Before the earthquakes I would suspect probably 80 percent of 

my work was townhouses and apartments and maybe 20 percent was a 15 

mixture of residential and commercial.  After the earthquakes I would 

say that it has probably gone up to about 50 percent commercial, 

maybe 5 percent residential and the rest is still townhouses and 

apartments.  It is sort of starting to come back now in the L3 and L4 

areas. 20 

 

MR SAX:   Thank you for that.  So just back to a further question on acoustics, 

I suppose personally I come from a place of “if it ain’t broke don’t fix 

it”.  So most urban arterial or feeder routes have got a background 

decibel of about 55 typically? 25 

 

MR EVANS:   I am not sure what the exact - - - 

 

MR SAX:   Let us assume that is the case.  Are you aware of any complaints 

from people you have designed and built for? 30 

 

MR EVANS:   Never ever.  I have never heard of any but my suspicion is that 

the Council has and my suspicion is that this rule was put in for L3 and 

L4 back in 2012 because people complained about the traffic noise.  

This is pure speculation, you know, people decided to buy a house and 35 

didn’t realise how noisy it was and complained, that is my suspicion. 

 

 The other possibility is somebody might have said, “Well, hold it, you 

know, UN guidelines are health” – sorry, not UN, you know, health 

standards say that people shouldn’t be subjected to this sort of noise 40 

et cetera. 

 

MR SAX:   So people that you are taking instruction from have you had clients 

that have instructed you that this is something that is important to 

them? 45 
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MR EVANS:   The only one I have ever had who wanted higher acoustic 

standards was an apartment complex I did back in 2002 on Kilmore 

Street, and this was in the days where it was single glazed and what he 

wanted was an expensive Pilkington product, an expensive glass just on 

the front units.  He didn’t get any acoustic work done.  I mean to tell 5 

the truth he would have been better off spending the money on double 

glazing would be my thought but he wanted that done.  That is the only 

time I have ever had a client request a higher acoustic standard because 

of road noise. 

 10 

MR SAX:   Thank you.  I just want to turn now to densification.  So in your 

professional opinion as an architect, I understand you are not an urban 

designer, but from an architectural point of view if you had a choice of 

densification would you prefer to have what are called a pepper pot 

approach of infill or would you prefer to see a number, maybe sites 15 

aggregated? 

 

 And two parts to the question, from ideal design do you have a feel for 

what that area would need to be to give maximum densification, good 

design concepts and, secondly, do you have a view of the likely 20 

densities that you can achieve, for example, the 15,000 per hectare 666 

square metres average?   

 

 If we go down to developments we are seeing quite typically on fee 

simple titles actually in Auckland is 190 square metres and from a 25 

conceptual that often phase in, have courtyards, pocket parks whether 

they are privately owned, in the body corporate and so on.  Just give me 

your architectural sense which way you would like to see things driven 

for the best outcomes? 

 30 

MR EVANS:   I don’t think there is much choice really because if you want 

intensification – out in subdivision land it is a no brainer.  If I was 

running the show in subdivision land and you had what is called an L3 

area I would get rid of recession planes.  I would get rid of – no, sorry, 

nearly all recession planes.  I would get rid of setbacks.   35 

 

  [10.20 am] 

 

 You know, and pretty much you would end up having what happens in 

Sydney and Melbourne where houses are all jammed together.  You get 40 

densification but you still get good outdoor spaces. 

 

 In saying that, in the central city, again, I do not think you have got any 

choice because land is how it is, trying to get aggregation of land is 

very hard, like a big project, you need an awful lot of capital to build it. 45 
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 So I think we are pretty much stuck with the small sites and 

unfortunately, I mean again, if I had my way I would get rid of 

recession planes as well, I think they create a city, you just end up with 

the row houses you get at the moment, it is actually bad urban design. 

 5 

 It is good for the people that live there but it is bad for the city and with 

recession planes, setbacks, all these new rules, size of decks, et cetera, 

the amount of intensification you get in the medium density areas, it is 

not – I mean it is medium density but I mean in most cities you would 

not even call it medium, I would say. 10 

 

MR SAX:   A question on what I call codification, do you understand what that 

means, or let me explain, where things are specified as to what you can 

do rather than what you cannot do will need a restricted discretionary 

or discretion consent. 15 

 

MR EVANS:   Yes. 

 

MR SAX:   How difficult do you think it would be, for you as an architect, to 

sit down and look at effectively good urban design, so good 20 

methodologies, good practice or best practice and codify what you 

might want to design as an architect for 90 percent or nearly 

100 percent of buildings. 

 

 Is that a practical solution for you and is that something you would 25 

welcome? 

 

MR EVANS:   There is a huge difference between guidelines and rules and a 

huge amount of the rules that are in what’s called L3 at the moment, 

medium density at the moment, are trying to achieve urban design by 30 

putting a rule there.   

 

 It actually works reasonably well I found, although the problem is I 

suspect, with all these things, it works well when you care but if you do 

not care, it does not work so well, but it works – the guidelines, the 35 

current urban design process or meeting with an urban designer, can be 

quite good, you know, early in the piece.  You do your preliminary 

design and you set up a pre-application meeting or you put it in for 

resource consent, meet up with the urban designer.  And quite often, 

with a bit of backwards and forwards you can make some good 40 

progress. 

 

 But it is very hard because sometimes you get an urban designer who 

has got one thing on their mind, and you know, not so much me, but 

one of my colleagues in my office has had real trouble with one of the 45 

urban designers and is just obsessed with landscaping, so you have 
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always got that problem when you start getting into the subjective side 

of things that it can be hijacked not just by the Council but also by the 

designer. 

 

 In saying that, I would love to take huge swathes out of the rules of 5 

medium density, I mean if I had my way, I would just leave things that 

affect neighbours and that would basically be density, recession planes 

and setbacks.  Anything that happens onsite should be stuck in its own 

little pile and it should be up for grabs and it is to an extent, but the 

problem is, you know, it is a lot harder if you do not meet those rules. 10 

 

MR SAX:   Can I just clarify your statement of things that affect neighbours.  

 

MR EVANS:   Yes. 

 15 

MR SAX:   You mentioned density, so let’s take the 4,000 metre site 

hypothetically, all the things that affect the neighbours in terms of the 

built form are taken care of, - - - 

 

MR EVANS:   Yes. 20 

 

MR SAX:   - - - car parking is all onsite obviously,… 

 

MR EVANS:   Yes. 

 25 

MR SAX:   - - - visual, so what difference does density make to the neighbours 

in that context, I am just trying to understand your thinking there.  

 

MR EVANS:   Density means bulk so in other words - - - 

 30 

MR SAX:   I see, so the - - - 

 

MR EVANS:   - - - no matter what you end up with density - - - 

 

MR SAX:   Not the people, the numbers of people? 35 

 

MR EVANS:   As to the people, I do not think it matters – well that is not true 

because it does make an affect in terms of the noise they make et 

cetera, but you know, if you get huge densities obviously you will have 

the occasional rat bag as a percentage. 40 

 

 But I always think of density in terms of effects and I used to think the 

same as you, it was in terms of numbers and people but I have since 

come to realise that it is more about how much bulk you can create and 

in some ways bulk – if you keep it within two storeys it does not really 45 

matter.  Once you go to three storeys I think bulk really starts having an 
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effect and in fact, I said that in my original submission, that I did not 

like the way the rules had been written but I have given up arguing on 

that. 

 

  [10.25 am] 5 

 

 But recession planes do have a big effect on neighbours because it is 

the sunlight that they get, and setbacks to an effect, are similar to 

density.  Setbacks, you know, if you are already protected by the 

sunlight, then it is really only just the bulk nearby and it is just a 10 

perceived bulk, it should not make much difference to sunlight 

et cetera. 

 

MR SAX:   Two more questions.  Firstly you said there was no appreciable 

cost benefit and maybe a more expensive building of two storey, I 15 

assume you are not considering the cost of land, you are excluding the 

cost of land, you are talking about the straight cost per square metre? 

 

MR EVANS:   Yes, exactly, I mean, you have got your piece of land, I just 

assumed in my submission, you have got a piece of land, what do you 20 

do with it, do you go single storey or do you go two storey and I came 

across this all the time, developers et cetera.  

 

MR SAX:   Last question.  Trying to understand the question of site cover, I 

know what the Proposed Rules say.  Leaving that aside you did not 25 

mention storm water so whether it is 35, 40, 45, 50, 55, 60, your storm 

water, as you understand it, the major thinking behind percentage site 

cover, is that the key one? 

 

MR EVANS:   No, I think it is pretty much bulk and pretty much keeping 30 

neighbourhoods within a certain size, like you know, you do not want a 

tower block next to houses that are all individual houses and always 

have been individual houses, it is almost retaining the value and 

expectations of the neighbours almost. 

 35 

MR SAX:   So if there is aggregation, - - - 

 

MR EVANS:   Yes. 

 

MR SAX:   - - - and all the recession rules et cetera, sunlight, are maintained to 40 

the boundary, does it then go without saying that what happens within 

that is of little issue? 

 

MR EVANS:   Yes, exactly, but I mean it does make a difference to storm 

water, but, and I have read this in the Council arguments about storm 45 

water and I have dealt with Brian Norton in the Council, he is a good 
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fellow, but I just get the sense that the Council is getting very, very 

hard on storm water. 

 

 I have already had a project where they tried to make us have onsite 

storage of water to stop the system overflowing and flooding, huge 5 

massive cost.  This turned up in the building consent process, we had 

already been through the resource consent process, we were very lucky 

to get away with it but I know it is happening in other sort of, inner city 

intensification projects.  So it does make a difference. 

 10 

 The other thing I would say with intensification – sorry, of storm water 

and impervious surfaces, that the Council includes things like 

driveways as well and so even if you do not have a building there you 

will often have a driveway which is still connected to the storm water 

system.  That is not always the case, you might have a patio that just 15 

runs onto grass or runs onto a garden.  It still counts as impervious 

surface, but does not actually run into the storm water system. 

 

 I think we are going to hear more about this issue and I am sure you 

will hear more about the whole issue of the Christchurch storm water 20 

system. 

 

MR SAX:   Sorry, I do have one further question.  Just building on your storm 

water comment, I am just interested; you attended the mediation on 

sustainability, water conservation and so on. 25 

 

 Recharge of the aquifer, was that considered as part of good 

sustainability and – do you think that is a critical and that something 

that should actively be considered and encouraged? 

 30 

MR EVANS:   That particular rule, it was very token in terms of water 

conservation, what it was suggesting.  I mean it was pretty much, yes, 

you have more efficient washing machines, dishwasher, a lower shower 

which really hacked me off.  I mean a low closed shower, I mean, 

elections have just about been lost over that issue.   35 

 

 But yes, it was very token, I mean, as I said in my original submission, 

if you want to solve the water problem, you have either – well you have 

probably got to do both, you have either got to stop the leaks that are 

already occurring in the system and I believe there is still a heck of a 40 

lot of leaks around Christchurch, and you would have to start metering 

and charging for water.  How you do that is a political issue obviously. 

 

MR SAX:   So just the final, extension to the storm water, so discharging 

100 percent of roof water directly to ground and aquifers that will take 45 
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it and there is a lot of Christchurch that can, is that something that you 

would be encouraging? 

 

MR EVANS:   It never happens - - - 

 5 

MR SAX:   But it could? 

 

MR EVANS:   - - - because all storm water – well, Christchurch central or 

Christchurch city, already intense areas, I mean, they tend to require 

you to connect up to their mains. 10 

 

MR SAX:   Correct. 

 

  [10.30 am] 

 15 

MR EVANS:   I mean you can put in soak pits and I don’t know if would ever 

actually get to there, I am not a hydrologist, by my suspicion would be 

that it would stay fairly shallow, whereas the aquifers are very, very 

deep, and the aquifers are so deep that it is coming from out in the 

plains, the water that we are drinking, is my suspicion. 20 

 

 So I don’t think it is actually going to recharge the aquifers to be 

honest.  In saying that, I suspect the Council would be quite happy to 

have soak pits, but I suspect a soak pit would get overloaded, if 

everybody had them then the ground around is going to get overloaded 25 

very quickly.  You are still going to need a connection back to the 

storm water main in the case of a big event, in which case you are back 

to onsite remediation of storm water, i.e. an expensive solution, and 

you still have to connect up to the mains. 

 30 

MR SAX:   Thank you.  No, further questions. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Mr Evans, you will have to 35 

excuse me, I have got a few questions for you too. 

 

MR EVANS:   Yes, that is fine. 

 

JUDGE HASSAN:   We are treating you like a rare and endangered species; an 40 

architect who is prepared to come along and talk about planning issues. 

 

MR EVANS:   I am all over it. 
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JUDGE HASSAN:   I have a few questions in my mind.  I am mindful that you 

are not giving evidence, but therefore factually based responses would 

be most helpful to me from your experience. 

 

MR EVANS:   Yes. 5 

 

JUDGE HASSAN:   My particular focus at the moment is around the small 

kind of end of your spectrum, those mum and dad type clients that want 

to perhaps move on and go to a smaller dwelling. 

 10 

MR EVANS:   Yes. 

 

JUDGE HASSAN:   Maybe they are in their elderly years, maybe they don’t 

have a lot of money but they can build a new house, it is their little 

project. 15 

 

MR EVANS:   Yes. 

 

JUDGE HASSAN:   And I want you think about this medium density area and 

think about a site size in the range of say 400/450 square metres and 20 

with a tight site where somebody wants to build their dream property.  

 

MR EVANS:   Yes. 

 

JUDGE HASSAN:   First question for you, is from your experience have you 25 

dealt with clients with that sort of proposition from time to time? 

 

MR EVANS:   Not in medium density.  Just all my clients are pretty much 

developers.  If you are going to build multiple units the amateur client 

is taking a huge risk.  So you can do it, but I always try and talk my 30 

amateur clients out of such things. 

 

 But in saying that, medium density, you are dealing with smaller units, 

low maintenance, I mean it is just perfect for elderly, but anybody can 

use it basically.  I can think of heaps of townhouses I have built around 35 

the place that would just be perfect for elderly people. 

 

JUDGE HASSAN:   Now you mentioned your own personal experience in 

terms of the site size type, I think you said the difference between 

something like 157 metres build to, I think you said 185 square metres.  40 

 

MR EVANS:   Yes, about 180 or so, yes. 

 

JUDGE HASSAN:   180.  And you characterised that as a difference between 

what you might achieve by way of a comfortable three-bedroom home 45 

with a double garage and possibly an office. 
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MR EVANS:   Yes, study, yes. 

 

JUDGE HASSAN:   Which might be a 185 metre type.  

 5 

MR EVANS:   No, that is 180, 175, but we have got no entranceway, we have 

made a lot of compromises. 

 

JUDGE HASSAN:   Yes, to get to that, this type.   

 10 

MR EVANS:   Yes. 

 

JUDGE HASSAN:   So is that a sort of product that – well one thing I am 

interested in, is there seems to have been a growing trend in the size of 

houses in terms of community expectations, people’s preferences. 15 

 

MR EVANS:   Yes. 

 

JUDGE HASSAN:   So if we go back 25/30 years to now, would that be fair to 

say, the trend line are similar? 20 

 

MR EVANS:   Absolutely, yes.  

 

JUDGE HASSAN:   So in your experience what would be a typical expectation 

at the minimum end for a comfortable new dwelling, single-level? 25 

 

MR EVANS:   I mean most people are probably looking around about the 190 

square metre area I would say.  Not luxurious but a decent size.  I 

would say 180, an extra five square metres certainly helps.  A lot of 

people are going to push into the 210 areas, plenty go into the 240’s, 30 

some even go into the 300 square metres.  

 

JUDGE HASSAN:   If we look at that lower end, 190 as a minimum though - - 

- 

 35 

MR EVANS:   Not the minimum, I mean you can go down to as low as 120 

and still get three bedrooms, but it is pretty miserable. 

 

JUDGE HASSAN:   Yes, and if we look at the average expectation amongst 

clients, you would say it would typically be above that 120? 40 

 

MR EVANS:   Heck yes.  You are only talking 120 in the sort of medium 

density areas where you are trying to get quite a lot on.  Really most 

people are going to be looking at the 190 to 230/240 square metre area. 

 45 
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JUDGE HASSAN:   Yes, and you mentioned I think you might have said 450 

square metres, that on that sort of site size the change in rule regime 

that you mentioned for such a level. 

 

MR EVANS:   Yes, taking away people’s property rights that they currently - - 5 

- 

 

JUDGE HASSAN:   Would effectively force a build of something in the order 

of 150/157, is that right? 

 10 

MR EVANS:   Yes. 

 

  [10.35 am] 

 

JUDGE HASSAN:   So did I also hear you just say, you did say this I think, 15 

that the focus should be on the external, the consequences for the 

neighbours. 

 

MR EVANS:   Yes. 

 20 

JUDGE HASSAN:   Is that on an assumption that the internal amenity is 

something which the architect is skilled and able to do for their client 

and achieve what the client is expecting, therefore the rules can be 

loosened? 

 25 

MR EVANS:   Well that is the way it should always be, and people whether 

they own the house or whether they are tenants, they still come in and 

look at what they are going into to.  If it doesn’t meet their 

requirements then they go somewhere else, so if you have stuffed up in 

your design then you know - - - 30 

 

JUDGE HASSAN:   Do you have any experience you can think of where the 

rules of the plan in regard to internal amenity have effectively killed a 

project that would have otherwise benefitted a client? 

 35 

MR EVANS:   I have been pretty jolly close.  I had to go above a planner’s 

head, this was back before the earthquakes, 2008, where it used to be 

rule in the medium density areas which required some light on an 

outdoor space in the middle of winter.  Ridiculous rule, it is still in 

there in places.  And that nearly killed two pretty much identical 40 

projects next door to each other, and would have seriously reduced the 

– actually, yes, that would probably be the only one that came close to 

killing a project. 

 

 But generally you can get common sense if you go up the chain, 45 

generally. 
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JUDGE HASSAN:   So if we assume for instance that the rules allow for a 

build of something in the order of 175 square metres/180 square metres 

of a house on say a property that is 450 square metres. 

 5 

MR EVANS:   Yes. 

 

JUDGE HASSAN:   And we build into that, your assumption that we look after 

the setbacks for neighbours and so forth, where would you make the 

trade in terms of, for instance front yard setbacks versus living space 10 

outdoor for the client? 

 

MR EVANS:   This actually happened on my house.  The only way we were 

able to make the place work for us to have descent outdoor space was 

to build up to one metre next to the adjacent neighbour’s site.  The 15 

neighbour at the time was Murray Withers, I think some of you might 

know the name.  And I pretty much gave him – here are the choices, we 

can’t really make it work, if we have to go 1.8 metres it just doesn’t 

work, and it didn’t, we have to go two-storey’s. 

 20 

JUDGE HASSAN:   So that involves an assumption that both neighbours have 

the opportunity to negotiate and not to deal with by consent. 

 

MR EVANS:   But it also meant I had to get a resource consent and he had to 

sign it, and he did sign it. 25 

 

JUDGE HASSAN:   What I am referring to is the setback from the street. 

 

MR EVANS:   Oh, I see, setback from the street.  Setback from the street, it is 

a tough one, I mean in L3 and L4 setbacks are already quite a bit closer 30 

and they are possibly about right where they are.  When I say L3 I 

mean medium density. 

 

JUDGE HASSAN:   So why are they important from an architect’s point of 

view? 35 

 

MR EVANS:   Just to give streetscape.  I mean privacy-wise – there is an issue 

of privacy, but you should be able to design your landscaping and your 

windows to get around the privacy issue, it is more just creating a 

cohesive street but the setback on a consistent amount. 40 

 

 How much it is, I mean – but I think you are dead right, one of the 

problems is you have got this big 4.5 metre setback all the way along, 

that’s less are that you can build on, less design flexibility and less 

outdoor living space if, depending on the orientation of a site. 45 
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JUDGE HASSAN:   Yes.  So would I be right to summarise your view in 

regard to this issue of getting the right build, say at a single level on a 

tight site for a client, a regime which would allow for negotiation 

between neighbours on site yard setbacks. 

 5 

MR EVANS:   Well we have already got it, that you need neighbour’s consent, 

and they are quite within their rights to say no, and then where do you 

go from there.  Basically it’s - - - 

 

JUDGE HASSAN:   But you would accept the neighbour has a legitimate 10 

interest in that site yard. 

 

MR EVANS:   Yes, absolutely. 

 

JUDGE HASSAN:   And are you saying therefore the rules regime, where you 15 

go from there is to allow for a tight consideration of that issue by way 

of somebody arbitrating, just between the two? 

 

MR EVANS:   Perfect, absolutely perfect.  I don’t know if it was my original 

submission or the submission before, but yes, I would absolutely think 20 

that would be the best way where – I mean it would be very hard to 

find somebody neutral or a Panel or something like that that could 

make that choice at the moment, the planners make it, but they nearly 

always go on a side of conservatism because the neighbour would say, 

“Hold on, I wasn’t consulted about this”, yes. 25 

 

  [10.40 am] 

 

JUDGE HASSAN:   So, so - - -  

 30 

MR EVANS:   From a plan – you know - - -  

 

JUDGE HASSAN:   The plan policy should express a policy which would, 

which, which makes explicit the intention is, being a form of arbitrary – 

a form of arbitration of an - - -  35 

 

MR EVANS:   Yes. 

 

JUDGE HASSAN:   - - - inter-neighbour issue? 

 40 

MR EVANS:   Yes.  But I mean it is still going to cost money and you still 

might lose and you still spend a lot of time doing the design in the first 

place.  It basically, what you are talking about is, reducing and 

simplifying the limited notification process, and trying to make it 

cheaper and more usable – I have never done it, I have never done a 45 

limited notification because everybody I have spoken to has just said, 
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you know, just don’t go down that route, and nearly all my clients try 

and avoid getting neighbours signatures like the plague because they 

keep asking questions and take their time and - - -  

 

JUDGE HASSAN:   Yes, okay thanks, Mr Evans. 5 

 

MR EVANS:   Yes. 

 

SJH:   Dr Mitchell? 

 10 

DR MITCHELL:   Thank you, sir, good morning, Mr Evans, I just have one 

question. 

 

MR EVANS:   Yes. 

 15 

DR MITCHELL:   You mentioned an answer to earlier questions that the prac-, 

there is a practical reality in the medium density zone that 

amalgamations very difficult for practical reasons. 

 

MR EVANS:   Yes. 20 

 

DR MITCHELL:   Putting the practicality aside, and let us just assume that you 

could amalgamate relatively simply - - -  

 

MR EVANS:   Yes. 25 

 

DR MITCHELL:   - - - do you think that you could achieve an increased 

density above and beyond the standard while still maintaining internal 

amenity and having the same effects on neighbours - - -  

 30 

MR EVANS:   Yes. 

 

DR MITCHELL:   - - - with that intensified development? 

 

MR EVANS:   Absolutely.  You’re going to come up with a far better 35 

architectural solution on a large site than you are on a smaller site. 

 

DR MITCHELL:   And if you could say amalgamate, I don’t know, five 800 

square metre sites or - - -  

 40 

MR EVANS:   Something like that, yes. 

 

DR MITCHELL:   - - - eight 900 metre sites to get something like the old acre 

site - - -  

 45 

MR EVANS:   Yes. 
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DR MITCHELL:   - - - what sort of density do you think you’d be able to 

achieve whilst still maintaining external effects and providing a good 

quality internal amenity - - -  

 5 

MR EVANS:   Yes. 

 

DR MITCHELL:   - - - while still meeting acceptable urban design or good 

quality urban design? 

 10 

MR EVANS:   Well I mean I - - - 

 

DR MITCHELL:   Just as a rule of thumb. 

 

MR EVANS:   You can’t really have a rule of thumb; one of the biggest 15 

problems is, it all comes down to – I mean, because I work with a lot of 

developers – it all comes down to finances, they got to trade-off the 

cost of construction against what they can build, and every unit you put 

on reduces the land cost by X amount, so if you have got a really 

expensive piece of land, you got that big site, 4,000 square metres, it’s 20 

expensive land and it might be worth you putting in a basement or it 

might be worth you doing stacked apartments, if it is in a really low 

end area that you are not going to get a great deal of money for, then 

you have, you really, you got to think very hard about your 

construction cost because it won’t stack up.  So - - -  25 

 

DR MITCHELL:   Let’s just - - -  

 

MR EVANS:   - - - where it matters, but - - -  

 30 

DR MITCHELL:   Let’s assume it’s in a higher value area - - -  

 

MR EVANS:   Yes, higher value area – oh my goodness, you could – you 

know you could get up to – I don’t really think of it in terms of 

percentage cover, I have always thought of it in terms of plot ratio or 35 

floor area ratio which is how the L3 rules used to be written and how I 

suggested they should still be written, but if you looked at it on plot 

ratios, you should be able to do a 120 percent of site cover, maybe even 

a – probably 150 is pushing it. 

 40 

 But if you did basements, I mean you could go even higher again, you 

know you could – if you could make a basement car park stack up and 

it’s very hard to do, very, very hard to do; then you know, the world is 

your oyster really. 

 45 
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DR MITCHELL:   Well given that, would one way to incentivise 

amalgamation, on the assumption that you get a better quality - - -  

 

MR EVANS:   Yes. 

 5 

DR MITCHELL:   - - - overall outcome, good for the people living in it and 

good for the people living around? 

 

MR EVANS:   Absolutely, yes. 

 10 

DR MITCHELL:   If that is the hypothesis, wouldn’t one way to encourage 

that would be to have a set of rules that allowed that extra density if 

you – wouldn’t that make it more attractive to people to want to group 

together and say, “There is actually a rationale for amalgamation”? 

 15 

MR EVANS:   I think there might be.  It all comes down to economics again, 

you know in terms of that, but I think, I think it would because the 

problem is, the minute you currently go over the site density you can 

end up talking to an awful lot of neighbours very quickly, and the 

minute you start talking to neighbours then things get a lot more - - -  20 

 

DR MITCHELL:   Well no because you would have to have a set of rules that 

protected - - -  

 

MR EVANS:   That is what I mean, but - - -  25 

 

DR MITCHELL:   - - - externalities, but internal people, if you’ve got a 800 

metre section - - -  

 

MR EVANS:   Yes. 30 

 

DR MITCHELL:   - - - and you are limited to what you can do on 800 square 

metre, 500 square metre section - - -  

 

MR EVANS:   Yes. 35 

 

DR MITCHELL:   - - - you are pretty limited in what you can do under the 

current rules. 

 

MR EVANS:   Yes. 40 

 

DR MITCHELL:   But you joined two or three or four together - - -  

 

MR EVANS:   Yes. 

 45 
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DR MITCHELL:   - - - surely the benefit to each of those owners would be 

more as a group? 

 

MR EVANS:   Yes. 

 5 

DR MITCHELL:   Than what they could achieve as an individual? 

 

MR EVANS:   Absolutely, but the problem is, how does it work?  Everybody’s 

got different goals, like each of those owners, because I have tried to 

suggest this before in the past, where you create a “Neighbour 10 

Agreeing Scheme” where you say to the neighbour; “I will let you 

build up to this degree, and without the recession planes if you do the 

same for me” – and of course people build at different times, people 

have different dreams. 

 15 

  [10.45 am] 

 

MR EVANS:   So it is great in theory but it is very hard to organise, and it is 

very hard to get people to cooperate, you know you get three people, 

because one of them says, “Oh, I just want two bedroom place” and 20 

somebody says “I want, I wanna do full-on apartments, let’s just go for 

it”; you know?  It is great in theory but it is very hard in practice, really 

you do need one person managing the whole site so really you have 

really got to talk about that person buying those three sites or having 

complete control, because the minute you got multiple owners on 25 

multiple sites - - -  

 

DR MITCHELL:   Well no, no, exactly. 

 

MR EVANS:   Yes. 30 

 

DR MITCHELL:   But let us assume you get to that point - - -  

 

MR EVANS:   If you do that - - -  

 35 

DR MITCHELL:   - - - doesn’t that make it more attractive to an individual 

property owner to say; there is more value in selling to the neighbour or 

selling to a developer and getting a quality outcome than it is to try and 

muck around and do something - - -  

 40 

MR EVANS:   Myself? 

 

DR MITCHELL:   - - - fairly small scale on their own? 

 

MR EVANS:   I think there will definitely be merit in saying – and I have to 45 

remember the comprehensive rule developments, you know, if you 
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were to add something in where you say you get extra percentages, an 

extra percentage cover on a site over - - -  

 

DR MITCHELL:   That’s my problem - - -  

 5 

MR EVANS:   Yes, over, you know what is it, 2,000 square metres, you can go 

to say maybe 50 percent cover instead of 45 percent cover, that has got 

some potential. 

 

DR MITCHELL:   That is a win/win potentially, with the neighbourhood - - -  10 

 

MR EVANS:   I would say so, so long as, you know so long as – yes, I think so 

- - -  

 

DR MITCHELL:   Okay. 15 

 

MR EVANS:   - - - and I mean it still has to go through the urban design panel 

so hopefully, you know, the bigger you go is also the bigger the 

opportunity for things go to horribly wrong. 

 20 

DR MITCHELL:   Yes, all right, that is fine, thank you. 

 

MR EVANS:   Yes. 

 

DR MITCHELL:   Thank you, sir. 25 

 

SJH:   Thank you very much, Mr Evans, that has been very helpful. 

 

MR EVANS:   Okay, good. 

 30 

<MR EVANS WITHDREW [10.46 am] 

 

SJH:   Now the next submitter has reached an agreement with the Council so 

that doesn’t need to submit, so Ms Quinn, you come forward to the 

microphone please. 35 

 

 You just speak into the microphone so it is caught by the record – we 

have read your submission so this is your opportunity to speak to that 

submission, highlight any other matters you wish to say to the Panel. 

 40 

<MS QUINN [10.47 am] 
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MS QUINN:   The situation that I am in; I am in a residential area, access to 

the property that I am in is via a “right of way”.  Now with the prospect 

at getting higher density, people coming into the area, what concerns 

me and what has happened, the situation in the area that I am in, there 

was a house at the end of the right of way that was demolished, it had 5 

been used as a rental property for a very, very short time, of about two 

years maximum. 

 

 The properties that were – sorry, the units that were built on that 

property consisted of three units, each one has six bedrooms with en-10 

suites, when the consent went through to the Council, there was the six 

bedrooms with the en-suites, two parking bays for each of the units 

plus a parking area for any visitors coming into the property. 

 

 When the old house was demolished and when foundations were being 15 

dug out the people that were working on the property admitted right 

from the word go, “These were not going to be units for homes for 

people, these were going to be a rent a room units”.  They went ahead, 

they have now got the properties up, they are now being rented out.  

We have the situation of 18 people at least, there is a possibility there 20 

could be 19 people, occupying these three units. 

 

 This morning there were 15 vehicles parked on the property that is in 

Visitors Place plus alongside the units, and I think there are also some 

vehicles that are actually parked out on the roadway.  The roadway is a 25 

problem.  We get a lot of transporters going through there and being in 

a residential area it is not a safe place at times to negotiate. 

 

 The right of way has become an issue.  There are many others of us on 

that right of way, to access, if we have to back out or front out, if you 30 

have got people coming from the far end and travelling at terrific 

speed, it is a case of, it is the luck of God so far that none of us have 

actually had an injury and I predict that one day there will be an 

accident. 

 35 

  [10.50 am] 

 

 If you are walking down a right of way, you have to be careful, people 

out on the footpath have to be extremely careful with cars going like 

bats out of bloody hell, to put it bluntly, the driveway is at the moment 40 

just a gravel so you have stones that go flying out especially when the 

people are coming in at speed which causes problems then for people 

on either side of the frontages mowing the lawns.  And with the motor 

mowers that pick up stones, they are flung at a distance and at force 

which can injure people and which can cause damages to other 45 

vehicles. 
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 It also is a bit of a problem for people who have got little kids about in 

the area. 

 

 I am worried about potential high density going in in the area.  Just 5 

down around the corner from where I live, there is a house there that at 

the moment there is a problem of what is going to be built there.  The 

current regulations do not give the owner the opportunity to build what 

he wants to build but if the high density goes ahead as the Government 

and CERA want, there is a possibility that we might end up with three 10 

storey houses or units going in along which is going to cause additional 

congestion for traffic in the area. 

 

 And my feeling is if there is going to be any houses built in situations 

like I am in, and if they are going to be in excess of four bedrooms with 15 

en-suites, I do feel that there should be a bit further investigation into 

those houses to quantify whether they are definitely as a unit that is 

being built for a family or whether there is a possibility that this has 

been put up as a business proposition. 

 20 

 Because ultimately, if it is going to be a business proposition, should 

there not be some consultation with the immediate neighbours as to 

whether we agree to a business being put in a residential area.  And at 

the moment – well, the building that has gone on there, I think it has 

been a bit of a loophole that the owner who has put these buildings up, 25 

has been able to manage to get his way around the legal requirements at 

present. 

 

SJH:   All right, thank you.  We can see on the screen your house, are the units 

immediately above your house in that photograph, are they there or is 30 

that - - - 

 

MS QUINN:   Two properties up. 

 

SJH:   To those ones up there, are they? 35 

 

MS QUINN:   The next one up where it has got the one to the north, that house 

has been demolished. 

 

SJH:   So the units are built on that side? 40 

 

MS QUINN:   The units are built on that side, they also, it is further north of 

them, complete – the people north of them have go absolutely and 

utterly no privacy. 

 45 
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SJH:   And what are the three parallel buildings we can see directly opposite 

your house? 

 

MS QUINN:   That there used to be the pensioner units, they are now classed 

as the, is it social housing? 5 

 

SJH:   Right, thank you.  All right, I will see if Panel members have questions 

for you.  Ms Dawson? 

 

MS DAWSON:   Thank you.  Just to make sure I know where this property is, 10 

so where the cursor was a second ago, down there, that is the private 

right of way that branches off around one side of your house and then 

going further up.  Is that correct? 

 

MS QUINN:   That is the right of way, yes. 15 

 

MS DAWSON:   Yes.  And where is Bowen Street? 

 

MS QUINN:   Bowen Street is in Church Corner. 

 20 

MS DAWSON:   But that road there, what is that street? 

 

MS QUINN:   That is Bowen Street there. 

 

MS DAWSON:   And can you just – where is the nearest main street? 25 

 

MS QUINN:   Waimairi Road, that is the Bush Inn. 

 

MS DAWSON:   Which is there? 

 30 

MS QUINN:   Yes. 

 

MS DAWSON:   All right, I know where it is.  And do you know what the 

zoning has been on your site for the last few years.  No, that is fine, we 

can find that out.  Thank you very much, that is good. 35 

 

SJH:   Thank you, Mr Sax. 

 

MR SAX:   No questions, thank you for your submissions. 

 40 

SJH:   Judge. 

 

JUDGE HASSAN:   No thank you, Mr Chairman. 

 

SJH:   Dr Mitchell. 45 
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DR MITCHELL:   No thank you, sir, that is clear enough. 

 

SJH:   Thank you very much, Ms Quinn, we will take that into account. 

 

<MS QUINN WITHDREW [10.55 am] 5 

 

SJH:   Now the Ilam and Upper Riccarton Residents Association.  You wish to 

give some evidence, do you? 

 

<RICHARD ENGLISH, affirmed [10.55 am] 10 
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SJH:   What is this you have handed? 

 

MR ENGLISH:   It is a handout for a PowerPoint presentation. 

 

SJH:   All right, thank you.  So you are producing that to the Panel? 5 

 

MR ENGLISH:   That is right, yes. 

 

EXHIBIT #26 – POWERPOINT PRESENTATION BY MR ENGLISH 

 10 

SJH:   Now, you have filed a statement of evidence, it does not indicate who it 

is by, but I take it, it is your statement of evidence dated 20 March 

2015? 

 

MR ENGLISH:   That is correct. 15 

 

SJH:   Can you confirm the contents of it are true and correct? 

 

MR ENGLISH:   I do. 

 20 

SJH:   Thank you.  There are no corrections you wish to make to it? 

 

MR ENGLISH:  No. 

 

SJH:   All right, well if you go ahead and just give us your presentation and 25 

refer us to your slide show. 

 

MR ENGLISH:   Good morning and thank you. 

 

SJH:   Sorry, there is a rebuttal statement I have overlooked dated 1 April.  Do 30 

you confirm that that is your evidence?   

 

MR ENGLISH:   It is. 

 

SJH:   And any corrections to that? 35 

 

MR ENGLISH:   No. 

 

SJH:   And that is true and correct? 

 40 

MR ENGLISH:   It is. 

 

SJH:   Yes, thank you. 

 

MR ENGLISH:   Thank you, good morning.  There is just a couple of issues 45 

that we would like to highlight from our submission, but first of all, as 
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a way for introduction, I would just like to clarify our submissions were 

not driven by issues relating to student antisocial behaviour or directly 

by accommodation requirements for rebuild workers. 

 

 What we were trying to do was to be sure that the policy that I have 5 

stated there, it holds for non-household residential accommodation, in 

that any activity like that should be compatible with the anticipated 

character of any surrounding residential environment.  And that is the 

overriding policy that we tried to work to. 

 10 

 Turning to boarding houses, they are not new, they are not unique to 

Ilam, Upper Riccarton or Christchurch, they occur throughout the 

country.  They are a commercially driven activity quite akin in a lot of 

ways in their impacts to motels.  They produce population densities that 

are significantly greater than the zone density objectives.  I provided, 15 

an example there, of one site that we are aware of. 

 

 These activities result in a significantly increased demand for parking, 

services and infrastructure and levels of general activity which are all 

really incompatible with a residential suburban and residential density 20 

transition zones.  

 

 Unfortunately Christchurch currently has no planning control over the 

activities unlike other main centres, for example, Auckland.  The 

Council in its rebuttal evidence of Mr Scott Blair, has now 25 

acknowledged that this is actually an issue for the Council and both the 

Council and us agree that definitions in rules are required to be placed 

around boarding houses, and you would have heard on Monday from 

the Riccarton/Wigram Community Board that they supported this as 

well. 30 

 

 So what we start off with first is a proposed definition for boarding 

houses.  This is really a bit of a crib from the Residential Tenancy Act, 

there are lots of definitions around as you may be aware, and in the 

case of rebuttal evidence, they have now accepted this proposal. 35 

 

  [11.00 am] 

 

 There are a couple of points though that we have established, that we 

would like to emphasise.  One is that we have stepped away from 40 

discussing houses, we are really talking about the complete site.  The 

reason for this being because there are a number of boarding house 

situations around the area where people have converted sleep-outs and 

added caravans and this sort of thing, so it is the impact of the complete 

site that we are interested in. 45 
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 And we have also talked about numbers of – we aren’t talking about 

numbers of bedrooms because we don’t believe that adequately 

controls the activity because bedrooms could accommodate one, two, 

three, four or more people.  So we have stuck to the definition requiring 

specific numbers of people and this in fact relates to travellers 5 

accommodation which currently is in the plan and relies on numbers of 

people, rather than numbers of bedrooms. 

 

 The Council has now proposed that boarding houses should be 

restricted discretionary activity across all residential zones with the 10 

matters of discretion limited, as I have noted there, but we believe that 

if this is to stand that list of matters of discretion is far too limited and 

we are just noting, for example, it omits site density and coverage, 

scale of activity and minor residential units. 

 15 

 If we look elsewhere around the country, for example Auckland, they 

have two situations for boarding houses, one for approximately six 

people, they have defined it as 200 square metres gross floor area and 

one above.  For the smaller size they consider them to be permitted but 

for anything above that they are basically fully discretionary. 20 

 

 So what we are proposing is a set of rules that perhaps are not quite as 

tight as the Auckland situation which I have there.  One of the things I 

would like to emphasise about this is at the bottom of that table you 

notice that we have added that we believe that they should not be 25 

allowed to situate on shared driveways.  As you have just heard from 

the previous submitter this causes all sorts of issues. 

 

 However, in the rebuttal evidence of the Council they said that they 

thought those rules were too complicated so we would be quite happy 30 

to default back to the situation that occurs in Auckland and also 

interestingly occurs for travellers’ accommodation in the present 

proposed plan for Christchurch whereby all boarding houses would be 

discretionary across all zones. 

 35 

 Moving on to tertiary student accommodation.  We are just making the 

point that tertiary student accommodation is different form secondary 

student accommodation in that the levels of supervision and the 

restriction to the rules are understandably less because you are dealing 

with more adult people.  But that in turn leads to the span of hours of 40 

activity being greater, alcohol possibly being present and it introduces 

these issues about vehicle movement and parking demand being much 

greater than in ordinary secondary student accommodation. 

 

 So we have proposed a couple of definitions, one for the actual student 45 

accommodation and one for what is actually tertiary education student.  
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And then we have gone on to propose a set of rules which are quite 

similar to our boarding house rules – they will just be coming up in a 

minute. 

 

 Again, those could be simplified by making the activity discretionary 5 

across the whole of all the areas.  But we notice that the University 

have proposed that for units less than six they would like to see that 

being a permitted activity and we are quite happy for that to occur and 

we support the University in that.   

 10 

 But we oppose the University’s open ended restricted discretionary 

proposal for greater than six bedrooms.  If the Council situation is 

maintained where they are restricted discretionary between seven and 

nine beds we believe that that discretion again is too narrow.  Thank 

you. 15 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No, I don’t have any questions, thank you very much, 

Mr English. 20 

 

SJH:   Thank you.  Mr Sax? 

 

MR SAX:   No questions, thank you. 

 25 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr English, I have got a few little issues of drafting 

clarity which is where the devil is often, rules go into the plan and then 

later on they are misunderstood. 30 

 

MR ENGLISH:   Yes. 

 

  [11.05 am] 

 35 

JUDGE HASSAN:   So you want to go to your slide on boarding houses and so 

– and I appreciate this is, is something the Council would also be 

expected to address, given it is the definition that Mr Blair puts forward 

isn’t it, and - - -  

 40 

MR ENGLISH:   And the actual rules, you would like to talk about? 

 

JUDGE HASSAN:   Yes, the concepts there of - - -  

 

MR ENGLISH:   Yes. 45 
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JUDGE HASSAN:   - - - boarding house.   So these concepts of boarding 

house and boarding room they are quite important aren’t they because 

they determine whether or not consents required? 

 

MR ENGLISH:   Yes. 5 

 

JUDGE HASSAN:   So where it says, “Boarding house means accommodation 

on a site”; is that word “accommodation”, is that the usage of the – is 

that the usage of a building or is there concept of building missing in 

that definition because it, accommodation could be regarded as a 10 

building or it could be regarded as a use of a building. 

 

MR ENGLISH:   Yes, I agree with you.  As I say, what we did we used the 

definition basically from the Residential Tenancies Act and assumed 

that the wording of that would be correct, but I understand what you’re 15 

saying.   

 

JUDGE HASSAN:   So the intention is to refer to a type of building used for 

an accommodation purpose, is that right? 

 20 

MR ENGLISH:   Not necessarily because as I say, what is has been happening 

is, is that, the accommodation can vary from an ordinary residential 

house to a converted garage, to a sleep-out, to a caravan - - -  

 

JUDGE HASSAN:   So it could be two or three buildings? 25 

 

MR ENGLISH:   - - - to a container. 

 

JUDGE HASSAN:   But not to a car? 

 30 

MR ENGLISH:   No not for a car, no. 

 

JUDGE HASSAN:   Or a tent? 

 

MR ENGLISH:   No. 35 

 

JUDGE HASSAN:   Right.  So maybe there is a bit of clarity there that could 

be provided do you think – “aggregated total” that is referring to, 

presumably if you have got a garage and a sleep out and another 

building that is the aggregated total of the three buildings, is that sort of 40 

what that is trying to say? 

 

MR ENGLISH:   That is what we are trying to – with the word means 

“structure on a site”. 

 45 

JUDGE HASSAN:   I see, yes, okay. 
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MR ENGLISH:   Would that help? 

 

JUDGE HASSAN:   Yes, it’s worth thinking about that.   

 5 

 And where it says “occupied by at least six people at any one time”, are 

the people referred to there, tenants of the landlord? For instance, a 

house might have a party in it at any one time, where there might be 60 

people onsite celebrating a wedding or some other thing - - -  

 10 

MR ENGLISH:   Yes. 

 

JUDGE HASSAN:   - - - you are not trying to catch that are you? 

 

MR ENGLISH:   No, we are not, no. 15 

 

JUDGE HASSAN:   So it is actually people that have got a tenancy 

relationship to the landlord, that are occupiers in that sense? 

 

MR ENGLISH:   It is but there is a subtle difference where sometimes, the 20 

tenant may have a live in partner who is not actually part of the formal 

agreement with the - - -  

 

JUDGE HASSAN:   Well one of the first principles of making law is to make it 

for – not to try and make it for the exception because often you make a 25 

foolish law by trying to manage the exception. 

 

MR ENGLISH:   Yes. 

 

JUDGE HASSAN:   The vast bulk of what you are trying to achieve is a 30 

tenancy occupation? 

 

MR ENGLISH:   Yes, it is. 

 

JUDGE HASSAN:   And related to that, presumably the board and room 35 

concept of, “Whose agreement relates to…” – that is intended to refer 

to the tenancy relationship between the people referred to in (b) and the 

landlord, is that right? 

 

MR ENGLISH:   That is correct, but I also just point out, I think we need to be 40 

sure about the word “tenancy”, because again I am no expert on the 

Tenancies Act, but I understand that the Act doesn’t apply if you 

occupying a room for less than 28 days, and there are situations around 

the city that we are aware of that a landlord has avoided being involved 

with the Residential Tenancies Act by keeping people on short term 45 
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contracts, if that is the right way to put it, so I am not quite sure where 

the word “tenancy” fits in there. 

 

JUDGE HASSAN:   The word “agreement” though is referring to a formal 

relationship of landlord and tenant whether via a tenancy agreement or 5 

some other instrument? 

 

MR ENGLISH:   Yes. 

 

JUDGE HASSAN:   Rather than some agreement between mum, dad and the 10 

kids. 

 

MR ENGLISH:   Yes, I agree. 

 

JUDGE HASSAN:   Thank you. 15 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir. Good morning, Mr English, I have just got a 

couple of practical questions.  When you talk about tertiary student 20 

accommodation, is that – that is essentially student hostels, is that what 

that means? 

 

MR ENGLISH:   Yes it does, yes.  We are not talk – I recognise - - -  

 25 

DR MITCHELL:   Its halls of residence type, type, is that - - -  

 

MR ENGLISH:   That, yes, it – and we are mindful of what the university is 

saying about, they don’t want an ordinary flat to be – which it happens 

to be owned by the university to be captured by tertiary student 30 

accommodation. 

 

DR MITCHELL:   All right, no I understand that.  And just finally, in terms of 

the distinction between a flat and a boarding house, it is not 

inconceivable, is it, that you could have, say a four bedroom – four 35 

double bedroom house that has four flatting couples living in those 

rooms, as opposed to four single students living in those same rooms, 

and I’m just struggling to understand at a practical level, when a, you 

know when a fairly intensively used flat becomes a boarding house and 

where the effects of the two are actually compatible and yet treated 40 

differently in the plan, do you think there’s a practical issue that we 

need to address in relation to that? 
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  [11.10 am] 

 

MR ENGLISH:   We thought about this quite a bit and concluded that the vast 

majority of flats as, you know, are commonly understood, have no 

more than about six people in them. There may be the occasional 5 

situation where you have, as you say you might end up with eight, but 

it’s unusual. 

 

 So we looked at the relationship between the people in the flats, and I 

mean a boarding house there is no relationship generally between the 10 

individuals in those situations as opposed to a flat, when they operate 

as one large family. Now this situation must occur across the rest of the 

country, and for example I’ve used the example of Auckland, and they 

must be able to deal with that problem otherwise it wouldn’t appear in 

their plans, although I recognise even if there is always this grey area 15 

between the two potentially. 

 

DR MITCHELL:   Because also following on from Judge Hassan’s question, 

there seems to be a bit of a circular argument too between what’s a 

boarding house and a boarding room because the two definitions take 20 

you around a loop from one to the other because a boarding rooms in a 

boarding house, but the boarding house talks about occupation of 

rooms, and it just seems to me that a flat could quite easily be 

determine to be a boarding house for the purposes of that rule in certain 

circumstances. Do you think that’s a possible interpretation of that 25 

rule? 

 

 It’s not to criticise the rule or the purpose of it, it’s just simply - - -  

 

MR ENGLISH:   No, I’m just trying to read through with a devil’s advocate 30 

point of view. 

 

DR MITCHELL:   Because a flat – two boarding rooms, let’s just say its four 

bedroomed house, it contains more than two boarding rooms let’s 

assume, and it means accommodation and a boarding house so you’re 35 

already into that circular loop - - -  

 

MR ENGLISH:   Yes. 

 

DR MITCHELL:   - - - which uses sleeping quarters by one or more people and 40 

that is for the use only by the person whose agreement relates to that 

room, well I’ve rented a flat - - -  

 

MR ENGLISH:   Yes, but - - -  

 45 

DR MITCHELL:   - - - for the use of that bedroom. 
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MR ENGLISH:   Yes. The reason why we, we went to the – this definition was 

because it was the Residential Tenancies Act and we assumed that in 

fact it had been tried and tested - - -  

 5 

DR MITCHELL:   Yes, okay - - -  

 

MR ENGLISH:   - - - through - - -  

 

DR MITCHELL:   - - - all right. 10 

 

MR ENGLISH:   - - - -through, but – and as I – I should just add that, there are 

lots of definitions of boarding houses, I think some of the examples in 

our appendices, but if we took that point of view, then I think that issue 

could arise but I’m just thinking this, from a practical point of view 15 

perhaps it isn’t a problem. 

 

DR MITCHELL:   All right thank you, thank you, sir. 

 

SJH:   Thank you. The evidence we heard that there are flats constructed as 20 

such with six bedrooms, but there also houses with six bedrooms - - -  

 

MR ENGLISH:   Yes. 

 

SJH:   - - - that are used for rental accommodation, you would wish this 25 

limitation of single use to extend to all six bedroom properties? 

 

MR ENGLISH:   No, because in our evidence we’ve noted that the Council 

had said the resource consent is required for houses with greater than 

six bedrooms I think - - -  30 

 

SJH:   Greater than? 

 

MR ENGLISH:   Great – I think it’s - - -  

 35 

SJH:   So up to six is what we’ll - - -  

 

MR ENGLISH:   It’s up to six, okay, and we’ve – we didn’t want to capture 

the situation where you had a large family. So it’s feasible somebody 

might want an eight bedroomed house if they have a large family, and 40 

so we’re trying to differentiate between those situations and why we 

want to put a boarding house definition in to differentiate between a 

normal large family situation and its situation which is completely 

commercially driven. 

 45 
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SJH:   All right. I think I asked you this question when you gave evidence at 

Strategic Directions and I had forgotten, what’s your paid up 

membership of your association again? 

 

MR ENGLISH:   Sorry, I still haven’t got that, the issue is, I think at the time 5 

we were saying is that, how associations like ours operate is, with the 

Council’s agreement you say, “Okay, we would be prepared to cover 

this sort of area” and the Council then say, “Well if you’re an 

incorporated society then we will recognise you as being the 

association representing that area”, so by default people are members 10 

of the association, so there are two people here today - - -  

 

SJH:   Well I’m sorry we had this discussion with someone else, how can you 

become a member of an association without agreeing to it - - -  

 15 

  [11.15 am] 

 

MR ENGLISH:   Well I agree, I - - -  

 

SJH:   - - - an incorporated society, so I want to know how many paid up 20 

members you’ve got? 

 

MR ENGLISH:   Well, I would have to find out from the treasurer and - - - 

 

SJH:   Is it under a hundred or is it thousands? 25 

 

MR ENGLISH:   It would be under a hundred but again, to give you an 

example, when we had an issue with the University we asked for – we 

sent circulars around and said to people, “Anybody who is interested to 

come to the meeting”, and we had a standing room only meeting of 30 

about 400 people.  Only a small percentage of those people would have 

been actual members of the Association but they are interested in that 

particular topic. 

 

SJH:   And the area that you represent – represent is the wrong word – but the 35 

area that you operate in has how many residents? 

 

MR ENGLISH:   I think it is around about 2,000. 

 

SJH:   Right, thank you.  Thank you, Mr English. 40 

 

MR ENGLISH:   Thank you. 

 

<RICHARD ENGLISH WITHDREW [11.15 am] 

 45 

SJH:   Ms Smith?  Now, Ms Smith, you wish to speak to your submission? 
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MS SMITH:   Yes, I do. 

 

SJH:   Yes, you just go right ahead. 

 5 

<AUDREY SMITH [11.16 am] 
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MS SMITH:   Well, Ms Quinn has actually come on before me which I didn’t 

know was going to happen and it is just on that same vein. 

 

SJH:   So do you live in a similar - - - 

 5 

MS SMITH:   I live up at the driveway. 

 

SJH:   Yes, right. 

 

MS SMITH:   And I knew nothing about what was going to be built at the back 10 

until I found out there were going to be six bedrooms in each unit.  And 

because it is L2 they didn’t have to notify and they have ruined about 

eight properties including a lot of danger on our driveway because it is 

just unsafe. 

 15 

 And when I asked the resource consent person about the safety of the 

other owners she said, “Oh, the shared driveway is a civil issue”.  So do 

we have to go and get lawyers to try and protect ourselves from what 

the City Council has allowed to be done? 

 20 

 When I found out about this I wrote to Lianne Dalziel, I wrote to Gerry 

Brownlee who is our MP, I have not heard from them at all, so manners 

don’t exist. 

 

 I have got no faith in what they are doing and if we have got resource 25 

consent people who can allow such damage to be done to a 

neighbourhood of mainly older people it is abuse.   

 

 And I think you see with the Upper Riccarton Association, I am 

interested in that too because it affects everyone around our area with 30 

the number of students and the people going out of our driveway now it 

is just so dangerous.  I can’t see either way coming out of my property 

to gain access to our shared driveway.  The owner said, “Well, you 

have lived there for 47 years, you are a good driver, no, you are going 

to fine”.  I am the only one meant to use the drive out of my property?  35 

I am scared for people coming into my property now.  I have got lots of 

older friends who like to drive in and I think they are quite scared about 

it. 

 

 That is about all I can tell you except that I feel very badly let down. 40 

 

SJH:   You would reiterate everything that Ms Quinn said to us as well? 

 

MS SMITH:   Yes. 

 45 



 Page 1454 

  

Ch14: Residential (Part) Commenced 31.03.15 

SJH:   Yes, thank you.  I will just see if there is any questions from the Panel.  

Ms Dawson? 

 

MS DAWSON:   No questions but thank you very much for coming and 

talking to us and Ms Quinn. 5 

 

SJH:   Mr Sax? 

 

MR SAX:   No questions, thank you for your submissions. 

 10 

SJH:   Judge? 

 

JUDGE HASSAN:   Ms Smith, just looking at this photograph here it is 

actually marking 26A, which is not the right property.  Your property 

being 24B? 15 

 

MS SMITH:  24B. 

 

JUDGE HASSAN:   24B? 

 20 

MS SMITH:  Yes. 

 

JUDGE HASSAN:   Yes, and I am just trying to find that on there.  Is that 

immediately alongside 26A, did you say? 

 25 

MS SMITH:   26A is where the units are and they are on the north side of me. 

 

JUDGE HASSAN:   Yes. 

 

MS SMITH:   It is an old area that, you know, the way it has been put together 30 

there has been added on bits and we are all higgledy-piggledy up our 

drive and we have got 24B and 24A. 

 

JUDGE HASSAN:   Yes, I can see it now.  So you see that the little red mark 

there, that is your property, isn’t it, just that one there? 35 

 

MS SMITH:   Yes, my property is with the trees. 

 

JUDGE HASSAN:   So - - - 

 40 

MS SMITH:   Coming out of my drive I can’t see either way anything coming. 

 

JUDGE HASSAN:   Yes, so the problem that you have got there has arisen 

under the existing district plan rules? 

45 
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  [11.20 am] 

 

MS SMITH:   Yes. 

 

JUDGE HASSAN:   And in terms of what - - - 5 

 

MS SMITH:   It went through, no-one was notified about what was happening, 

I knew nothing about it until resource consent was granted. 

 

JUDGE HASSAN:   So I take it you do not want the rules that are in the 10 

existing plan carried over? 

 

MS SMITH:   Well I think – I am anxious about the higher density housing and 

what they intend to do. 

 15 

JUDGE HASSAN:   And managing higher density housing - - - 

 

MS SMITH:   Managing high density housing. 

 

JUDGE HASSAN:   - - - given your experience? 20 

 

MS SMITH:   Yes.  I have said, you know, at another meeting here, that older 

people choose to live near a shopping centre to help retain their 

independence, and you know, that is important.  And instead of that we 

are going to be having little flats, three storey high probably. 25 

 

JUDGE HASSAN:   Yes, so in other words, from the lessons learned which 

have been unpleasant for you and probably still are, you would like to 

see us think about that for the medium density rules that we consider 

for this Plan - - - 30 

 

MS SMITH:   Yes, exactly. 

 

JUDGE HASSAN:   - - -to try to avoid the repeat of those mistakes. 

 35 

MS SMITH:   And I think we are being controlled by our foreign owned malls. 

 

JUDGE HASSAN:   Thank you. 

 

MS SMITH:   They are calling the tune. 40 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I just have one question please, Ms Smith.  Just in relation 

to your actual submission and you have included a newspaper article 45 
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that relates to people talking about that site, living on Peer Street, and I 

think Peer Street is the one that runs - - - 

 

MS SMITH:   They are the people who come in on the north side of the units. 

 5 

JUDGE HASSAN:   Is this the same development that uses your shared 

driveway and the people happen to be neighbours from Peer Street, or 

is this another development, another one? 

 

MS SMITH:   No, that is the same development.  10 

 

JUDGE HASSAN:   It is the same development. 

 

MS SMITH:   Same development. 

 15 

JUDGE HASSAN:   All right, thank you. 

 

MS SMITH:   But they come in from the other street. 

 

JUDGE HASSAN:   Okay, thank you. 20 

 

SJH:   All right, thank you, very much, Ms Smith. 

 

<AUDREY SMITH WITHDREW [11.22 am] 

 25 

SJH:  Thank you, we will adjourn until 1.45 pm.  Thank you. 

 

ADJOURNED [11.22 am] 

 

RESUMED [1.45 pm] 30 

 

SJH:   Thank you.  Residential Construction.   

 

 Yes, Mr de Roo, you wish to speak to your statement? 

 35 

MR DE ROO:  Yes, sir. 

 

SJH:   Yes, go ahead. 

 

<PAUL DE ROO [1.46 pm] 40 



 Page 1457 

  

Ch14: Residential (Part) Commenced 31.03.15 

MR DE ROO:   I am a small construction company, we are dealing 

predominantly in retirement units for elderly.  I have been in the 

building trade since I was 17.  I started building for others retirement 

units and stuff when I was 22.  In 1993 I engaged in my own business 

and we have been working on townhouses, over 60s and retirement 5 

units.  And with the new scheme plan that is about to sort of - we are 

addressing at the moment it doesn’t have any provisions for over 60s 

units. 

 

 So what I have requested is that they keep the same sort of structure 10 

they have now in place but just with the ability to have bigger, larger 

units to cater for couples and people wanting a bit more space without 

having to go through resource consents.  That is the basis of my 

application.   

 15 

 Over the years we have had lots of people saying they couldn’t afford 

to stay in their homes with the maintenance factors so they sell their 

homes, they trade into the over 60s units.  They generally find they 

have a bit of cash difference.  They stay in the communities in which 

they have been used to for years and being able to maintain their 20 

friendships, community groups and support groups and also with the 

over 60s because they are built in bunches of two and four, five, six, 

but predominantly we have been doing bunches of units of three and 

four and we find they give each other support.  If is someone is crook 

they help each other out. 25 

 

 And so what we are aiming to try and do is have the Council look at 

this a bit closer and not just guard it and move on to the next process 

without considering the affordability for the retired. 

 30 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr de Roo.  So from your perspective these units 

are popular, they sell well as far you can see? 

 35 

MR DE ROO:   Yes, they are.  Through the recession we carried on building 

these units and they were selling at a pace where I would get to the 

back of the fourth one and there would be one left on the way out and 

that would sell before we sort of framed up the next bunch.  So there is 

still good demand for it there and we found during the earthquakes 40 

there was a lot of folk, their homes were destroyed and their family 

said, “Hey, look we have been trying to get you to do this for some 

time.  Now that your house is broken it is time that you move into 

something that suits you a little bit better in size”. 

 45 
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MS DAWSON:   So it forms an important part of the overall housing market 

for Christchurch, do you think? 

 

MR DE ROO:   I believe it is critical to maintain the over 60s and have them as 

over 60s, not a mixed model, as best we can.  You can do that also but 5 

because they have peer groups or they have support groups so if 

someone is sick they could lean on their neighbour for support and they 

have that better when there is a group of people of like-minded age.  

Look, we have had people say to us they don’t know what they would 

have done if this option wasn’t available to them. 10 

 

  [1.50 pm] 

 

MS DAWSON:   And so are you building them throughout the residential areas 

of Christchurch in different - - - 15 

 

MR DE ROO:   We have been working - - - 

 

MS DAWSON:   - - - zones? 

 20 

MR DE ROO:   I beg your pardon, sorry? 

 

MS DAWSON:   In both the living 1 and 2 zones, for example? 

 

MR DE ROO:   Yes, we have been working through Papanui, Harewood, right 25 

through to Halswell and we find in those areas they seem to be 

disappearing very, very quickly, big demand. 

 

MS DAWSON:   And are there other builders in smallish or larger companies 

in the similar situation that do these sorts of units in other parts of the 30 

city as well? 

 

MR DE ROO:   Yes, it is like any developments things there is a new wave of 

development or there is a new plan open and everybody kind of has a 

dabble in it.  But what we have done is we have worked out a bunch of 35 

formulas that work for our company and if it wasn’t commercially 

viable we just wouldn’t do it, we would veer off.   

 

 I started my business doing the cross-lease where they build one house 

behind the other and the Council changed the dynamics of that some 40 

years ago so we are having retired people come to us and saying, 

“Well, our house is worth 430,000.  To go into a new subdivision we 

have to two kilometres that way and we have to pay 600,000”.  So this 

gives the folk the ability to financially do the swap over as well as have 

a low maintenance, easy care home. 45 
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 If they weren’t selling we would look very, very seriously at not doing 

them.  Because our clients, there is still a big demand for them and 

commercially if the dynamics change later on that would be something 

that we face later on. 

 5 

MS DAWSON:   I am not sure if you know the answer to this so refer me to 

Ms Aston if you don’t.  But in the new plan, the proposed new plan, are 

there other – one of the things the Council planner said in his report is 

that there are other rules and other provisions that will take over from 

the old EPH unit rules and therefore there is no need for them anymore.  10 

Are you familiar with the new rules and whether that is (INDISTINCT 

2.06) for you? 

 

MR DE ROO:   Because of the involvement in the new – how dynamically 

complicated the new scheme seems, I have engaged Fiona Aston as a 15 

town planner to go through and see how the change is effective on the 

market place.   

 

 And what we have found is one of the guys we spoke with at the 

Council at the time he was a wee bit warm to the idea of doing it but he 20 

said he wanted to do a resource consent process for that.  And what we 

have found, like if we go into a property and we buy a property at the 

top end of – commercially wise we buy it at the top end of the financial 

spectrum for purchase and we go through the plans and everything and 

we need certainty.  We need to be able to go in there, knowing what we 25 

have done, due diligence, read the city plan that is there now and be 

able to engage and go through it.  We can’t go in there, purchase a 

property and put $50,000 on the table to be discarded and saying it 

doesn’t meet the standards or, you know, the change of dynamic. 

 30 

MS DAWSON:   Yes, thank you. 

 

MR DE ROO:  So otherwise it looks like a definite change and it is a 

significant change, enough for me to spend a whole lot of my money as 

a small company to be here on behalf of my clients. 35 

 

MS DAWSON:   One more question, Mr de Roo, thank you.  One of the other 

points that has been made I think in the Council officer’s report is that 

there have been arguments and enforcement problems in regard to the 

age threshold, and it is a sort of unusual thing to have an age threshold 40 

such as 60 or 55 or whatever for this sort of accommodation.  In your 

experience, I mean irrespective of whether it is 55 or 60, does that age 

threshold or having an age threshold cause difficulties with 

enforcement or ongoing use of those properties? 

 45 
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MR DE ROO:   In all the years I have been building over 60s units I have 

never had that as a problem where someone under age has tried to 

sneak in but I have had a few people younger wanting to be on board as 

well and they feel it is a wee bit discriminant to be left out.   

 5 

 But all the people who have bought into our places, I sold a home to a 

guy who was a fighter pilot in the Battle of Britain and he didn’t want 

to go to a retirement home, he was blind, and he was adamant that that 

had made a significant change to his life.  I sold another house to a lady 

who made bombs during World War II, polishing bombs as a teenager.   10 

 

 So the people that are going in there are not just 60, we are talking 

veterans and they are saying that they want to stay in the community 

but their houses are too big, they can’t look after them and it is good to 

have a little bit of support if someone is not well and so for that very 15 

reason.  But these guys are diehard guys, they don’t want to go to a 

retirement village. 

 

 Some people I know want to go to a retirement village at 50 and play 

bowls but some people don’t want to go there at 90.  So what we are 20 

saying is we need this to be able to stay in place, the way it is running 

now just with the ability to be a little bit bigger and it will cater for the 

people who do not want to go to a retirement village and pay $600,000 

and a $100 a week, you know, body corporate fees. 

 25 

  [1.55 pm] 

 

 It just gives everybody the opportunity to have a home safe and 

affordable, and the scheme plan the way it is going now, is changing 

that massively. 30 

 

MS DAWSON:   Thank you very much, thank you for taking the time to come 

along and answer my questions. 

 

MR DE ROO:   That is no trouble.  35 

 

SJH:   Mr Sax. 

 

MR SAX:   Yes, thank you, Mr de Roo, good afternoon.  I just want you to 

envisage we have no rules at the moment.  I understand your concepts 40 

of certainty and so on, but if there were no rules, just a blank sheet of 

paper with your business, what would you want to build.   

 

 So if you looked at a typical site, what would the average square 

meterage, you may have some that are very small, you may have some 45 
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a lot bigger, what would the average be that you would want to 

achieve? 

 

MR DE ROO:   If I had the opportunity, a blank sheet, and I was in charge of 

making the city plan - - - 5 

 

MR SAX:   Yes. 

 

MR DE ROO:   - - - drive forward, I would leave the over sixties in there, I 

would work on 80 square metres to 125 square metres, I would work on 10 

40 percent site coverage on the ground, maximum courtyard size three 

metres wide.   I would not go any wider than that, because that restricts 

as to how you build.  If you have got courtyards in between houses, you 

will run out of space before you get to the end of the section. 

 15 

 I would work on that – are you talking solely in relation to EPHs or in 

general? 

 

MR SAX:   My second question would have been, I know you have focused on 

the over sixties, if you had a choice and there is no fiscal restraint to 20 

you, no planning constraint, would you rather see those little precincts 

of however many houses, have a blended community, it might be – the 

kids might live in the same place or opposite their parents, or grandkids 

and so on.   

 25 

 What or do you think it is a good idea, just to focus on the over sixties, 

what would you prefer to see happen? 

 

MR DE ROO:   I think what you have got to do is look at the development in 

different areas.  So you have got the area of over sixties which I think 30 

should stay as they are and they should be able to go into within, you 

know, buses close by, shops close by, corner dairy, garage, walking 

facility so you can just – or a motor scooter distance, well they are 

50 kilometres now I think those new motor scooters – but within a 

good range of being able to grab some milk and bread and dailies. 35 

 

 We find some of the retired folks have good family supports amongst 

each other, they go out, someone is driving, and I have had that, I will 

mention a name because he is not here today.  A gentleman I have sold 

a house to, Ivan Clauson, his neighbour was Jim Hughes and he had an 40 

operation on his eye and he got his buddy to help him drive down the 

road to get groceries. 

 

 They stopped at – they had had a few beers and had to catch the 

courtesy coach back and go back next day and get the car.  A very, very 45 

close sort of community aspect and really, we laugh at that, but is that 
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not what it is about, being safe and having community that you can rely 

on and so, the aspect in what you are saying, I think there should be 

groups of it and they should be in areas, not like 20 kilometres out 

country but within like I said earlier, reach of shops and not the main 

malls, we are talking dairies, the buses, things like that so you can grab 5 

what you need to keep alive during the day. 

 

 On the other side of it, I have done a lot of development, back section 

development and I thought that was a tough move pulling that out of 

the Plan. 10 

 

 I have done a lot of Living 2 building over the years gone by on a 330 

square metre section, and I believe you should be able to do that as 

long as you can maintain the driveways going in properly, not 

squeezing the house – the driveway against the house and it is a crude 15 

sort of set up, and have the courtyards as the old Living 2 standard and 

maintain the house as a single storey so you are not taking other 

peoples’ privacy away, so if they had combination that at 330 square 

metres at 45 percent site coverage and they had the courtyard sizes that 

go with Living 2, with a combination of EPHs, I think you will have 20 

the right mix for retired people at different ranges of mobility. 

 

 And then you have the retirement villages which are very important 

too, to capture the people who need more intense care at the other end. 

 25 

MR SAX:   So the development you did in Papanui, which there was 20 units 

and you say ‘not elderly’.  Did you nevertheless have elderly people 

buying in that development? 

 

MR DE ROO:   That was predominantly a Living 2 so as I said earlier, the 30 

Living 2 standards, 330, that was a Living 2 development.  I built the 

whole of Ashmore Lane about 20 years ago, and because of the size of 

the land we had elderly people moving there. 

 

  [2.00 pm] 35 

 

 But that was at a time before the over 60s was in vogue, and that 

dynamic changed and basically we looked to see how we could find a 

replacement element for retired folk, and the over 60s fit the bill quite 

well. 40 

 

 But if you had a mixed model, if they brought that other model back in, 

that would be fine.   

 

MR SAX:   Just a question re your clientele, the buyers.  Most retirement 45 

villages are on a license to occupy arrangement, so you can’t buy fee 
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simple, et cetera.  Do you some of your customers come from that 

persuasion, where they don’t want to buy a licensed occupy, where 

they want to own their own real estate, whether that is them 

individually or the families? 

 5 

MR DE ROO:   Yes, absolutely, and in one of the cases that I will mention 

now I don’t know how many people in this room, Kate Sheppard was a 

development over on the eastern side of town, it was a retirement 

village.  The retired folk bought in to that on the occupancy process.  

When that got destroyed during the earthquake, when you buy into 10 

those occupancy programmes what you do is, if you pay – we will 

make a figure up, $300,000 you buy in today, 20 years later it is worth 

$400,000.  But when you get paid out, when your dynamics change, 

you get a reduced figure held at the day you buy in.  

 15 

 Now when Kate Sheppard failed, I believe those people got paid out 

that reduced figure.  And because of Kate Sheppard a lot of people are 

saying they don’t want to buy into right to occupy in case something 

goes wrong, they don’t have anything really secure inside. 

 20 

 And the over 60s units, if your client buys on that $300,000 in 10/20 

years’ time it is worth $400,000 they sell it, their family gets the 

money.  There is no Body Corporate fees as such, $100 per week or 

$50 to change a light bulb.  I am only just speculating on that, but that 

is the maintenance side of things, they don’t have that. 25 

 

 We have had retired people, the kids have been keen to bounce them 

into a retirement home, and the lady broke her hip.  She was walking 

10 kms a day - three months later, and she was crying because she 

couldn’t afford to get out of there.  She came down to the Ashmore 30 

Lane off Blighs Road job, and she dearly wanted to buy one of ours, 

but she couldn’t afford after the sellback in the retirement home in 

Wairakei Road, she couldn’t afford to actually buy back in.  And she 

said she felt like she was a prisoner in her own home. 

 35 

 So we get a lot of people saying good things about retirement homes, 

and we get a lot of people saying the other stuff.  What we are saying is 

we need something for the people who say the other stuff.  

 

MR SAX:   Right.  Perhaps a final question, and I am not expecting any exact 40 

science, but if you just give me a gut feel as to what you think.  If you 

had an unlimited budget, and the bank manager is nice to you, and if 

you are looking at a precinct or a cluster of homes that the only real 

constraints were maybe height to boundary and so on, do you have a 

gut feel as to what size site would give you the best spatial developed 45 

combination in terms of good urban design, good land utilisation, so 
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you are not constrained by site cover, you’re not constrained other than 

the neighbouring effects. 

 

 Is it a 2000 metre site, a 3000, a 4000 or something else, what do you 

think it would be? 5 

 

MR DE ROO:   Are you talking of general development through housing? 

 

MR SAX:   Just hypothetical, without constraints. 

 10 

MR DE ROO:   Once again, like I said earlier, there is different models and 

developments so if you are going to Living 3 model then what you find 

is, as you are building on a site you have got a lot of restrictions 

anyway, you have got setbacks from the street, you have got recession 

planes based off original ground height, so if the ground has got a slope 15 

on it you have got to take it from there, you cannot just change the 

artificial heights to suit you.  You have got all your setbacks and 

courtyard sizes, so by the time you finish that setup you have got a little 

window, an envelope of area you can design with, and so that restricts 

you what you can and cannot do onsite. 20 

 

 So in essence, I think that the stuff that we are doing for over 60s, we 

are predominantly working on sites from 700 to 900 square metres 

because we are doing three to four units in blocks.  I have got a block 

of land in Harewood Road, two blocks of land in Harewood Road side 25 

by side, and we decided to get resource consent to do an over 60s on 

each of the blocks, three on each of the blocks because we believe if 

you’ve got 60, it is nice, but we are keeping blocks of threes and fours, 

is nice.  Some people don’t like being a block of eight. 

 30 

 So it is more economical to do a block of six, because you put a drive 

up the middle and peel off each side, but we decided to do two, so it 

keeps independence where they can go across to each other, next door 

and introduce. 

 35 

 So you have got to look at it very, very carefully and you can get ahead 

of yourself, if you don’t follow the mechanics commercially you will 

be a fail.  

 

MR SAX:   Yes, thank you, Mr de Roo, no further questions, thank you.  40 

 

SJH:   Judge? 
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  [2.05 pm] 

 

JUDGE HASSAN:   Thanks, Mr Chairman, just a couple of a further questions, 

thanks, Mr de Roo, I think it’s quite interesting to listen to what you’ve 

got to say here. 5 

 

 Just in terms of – so I take it your product is effectively design, build 

and deliver to a specification for your clients, is that typical what you 

do, buy the site, build and - - -  

 10 

MR DE ROO:   What I do is I buy – identify an area that fits within my 

formula, and we’ll buy a site and design everything purposely built for 

the site and then we’ll market them throughout the process and sell 

them to the client. 

 15 

JUDGE HASSAN:   Yes, okay. And - - -  

 

MR DE ROO:   So we won’t generally – we won’t buy a site for a client and 

then engage and build three units so they could have one. 

 20 

JUDGE HASSAN:   All right. And in terms of your understanding of the 

clientele, as elderly and targeted at that group, what do you always 

build in by way of specification to deal with say the particular needs of 

the elderly in regard to safe living, such as, you do in that regard - - -  

 25 

MR DE ROO:   Oh, I see - - -  

 

JUDGE HASSAN:   - - - to the configuration - - -  

 

MR DE ROO:   - - - I see. 30 

 

JUDGE HASSAN:   - - - of the bathroom for instance. 

 

MR DE ROO:   Okay. We do a range of stuff, we work on – a lot of it we work 

on security, so for example a lot of – which other people don’t do – we 35 

put security lighting on the houses, each of the houses that go on at 

night, not the sensor motion, with the street lights go on, so the 

driveways are lit up at night so they can walk up there, go to the mail, 

get letterbox, get their mail at night-time, not feel - - -  

 40 

JUDGE HASSAN:   Yes. 

 

MR DE ROO:   - - - unsafe. 

 

JUDGE HASSAN:   And what about internally? 45 
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MR DE ROO:   Internally I - - -  

 

JUDGE HASSAN:   Are there things that you always do - - -  

 

MR DE ROO:   We work on - - -  5 

 

JUDGE HASSAN:   - - - to get properly? 

 

MR DE ROO:   Yes, okay, internally what we do is, we work on doorway 

accesses, getting in, being wide enough so you can get around with a 10 

wheelchair, accessible through kitchen spaces, the space and galley 

kitchens being wide enough that anybody’s walking frame or 

wheelchair can get in, we’re actually doing some designs at the 

moment on one we changed the kitchen because we didn’t think it was 

enough if someone was wheelchair or walking frame. 15 

 

 The bathroom spaces we work on a fact that we don’t have opening 

doors into the room, we either have – if we got a big shower that’s 

wheelchair capable we’ll design it like that with tile floors and drop in 

or we’ll have a corner cubicle that the doors slide – curve around, slide 20 

inside themselves, they don’t actually go into the room, so we do a lot 

of stuff like that and we make preparations for handrails and things, it’s 

just future proofing. 

 

JUDGE HASSAN:   So you talk about, you talk about “could” and various 25 

(INDISTINCT 2.24) those comments, do you always do that as a 

specification, ie, you’re designing for the elderly so therefore there is 

certain basic requirements you’d always build in, in those areas or is it 

depending on what the client’s asking you to do? 

 30 

MR DE ROO:   We don’t build the houses like they’re in a retirement home 

and people with physical cape, you know, disadvantages, so if we built 

a bunch of four of them, we see the opportunity we can in the design, a 

perfect example is, the second – one of the units we did (we done a few 

like this now), where we had the main living area and a bedroom very 35 

close to it, just a wee bit in the hallway, we’ve shifted the hallway door 

from the living room, down past the bedroom and put a door and a half 

into the bedroom, so what you do is you walk in the living room, a little 

bit down the hallway and the second bedroom’s there with a double set 

of doors. 40 

 

 So what you find is if, and we’ve had this before, where you got an 

elderly couple and someone’s not very well and they could be at the 

end of their time, they don’t feel isolated from their family, they can 

put a day bed in there, dad or mum can have a lie down while the 45 
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family come and entertain and have laughs and giggles in the lounge 

and they don’t feel like they’re lying down in a bedroom at the back. 

 

JUDGE HASSAN:   Right. 

 5 

MR DE ROO:   So we do that as best we can. 

 

JUDGE HASSAN:   Thank you, now finally just very quickly, in terms of the 

age of your clientele, if you’re looking at the older end of those that 

have purchased from you, how old would they be, mid-80s, later? 10 

 

MR DE ROO:   Fighter pilot, World War I – World War II sorry – World War 

I, yes, that’s very old – World War II fighter pilot that he be 90s - - -  

 

JUDGE HASSAN:   Okay. 15 

 

MR DE ROO:   - - - so we got people sitting on the verge at 59 waiting to tick 

into it and again, I’ll be just in time, and we’ve got guys at the other 

end who are getting ready to move to the departure lounge. 

 20 

JUDGE HASSAN:   And do you know in terms of those moving towards the 

departure lounge, whether they have effectively the same medical 

security as they would get in a rest home, can they purchase that 

effectively, do you know anything about that in terms of Medi Alert or 

ability to access medical care quickly on call? 25 

 

MR DE ROO:   Yes, we have a large number of our clients have the medical 

thing around their neck where they can alert the medical provider. We 

went into a development at number 24 Nichols Road and we found, 

they had a problem with the telecommunications cabling getting into 30 

the house and so the people were going to move in and this is after the 

earthquakes, the people were going to move in and be without phones 

for months, so we contacted Telecom and organised for them to all 

have mobile systems and mobile phones brought to them and until the 

phone lines were on and tidy up. Telecom then realised that there was a 35 

problem with the cell tower reception and they changed the south 

tower. 

 

  [2.10 pm] 

 40 

SJH:   Thanks very much. 

 

MR DE ROO:   Thank you. 

 

SJH:   Dr Mitchell? 45 
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DR MITCHELL:   Thank you, sir, I just have one fairly straightforward 

question I think and it concerns the property at 104 to 106 Main North 

Road or properties there.  Mr Blair in his evidence seemed to me to be 

sort of sitting on the fence a bit, he said they weren’t ideal from a 

commercial purpose but he didn’t really see that commercial 5 

development of them would necessarily compromise residential 

activities in the vicinity. 

 

MR DE ROO:   Yes. 

 10 

DR MITCHELL:   Have you had any further discussions with the Council or is 

Ms Aston, do you know what the Council’s position on that is? 

 

MR DE ROO:   Well Ms Aston will fill you in a wee bit more on that.  I will 

just base on that, we had a conversation with the, we came to one of the 15 

hearings with the residential folk and they were okay with that and they 

didn’t have a problem on a residential aspect and then on the 

commercial side that information you have got there is what I have just 

been - - - 

 20 

DR MITCHELL:  That is the latest position?   

 

MR DE ROO:  The latest, yes, but he did say he wasn’t too keen on it because 

he thought it had an impact on the residential, the residential people 

didn’t – they said they were quite supportive of it. 25 

 

MR MITCHELL:   Okay, thank you. 

 

MR DE ROO:  Thank you, sir. 

 30 

SJH:   Mr De Roo, you will be aware that with elderly people one of the 

biggest problems is falls?   

 

MR DE ROO:   Sir.   

 35 

SJH:   In Canterbury the District Health Board has invested a lot in a falls 

programme that comes out of an Otago University medical school 

programme.  Are you aware of that? 

 

MR DE ROO:   I am aware that there is a lot of retired people have movement 40 

problems and they are more likely fall, so when we design our homes 

what we do is we make sure everything is flat floor.  There are no step-

ups.  We work to the steps going out of the house we have got 

minimum heights and stuff we work to.  We try and get the steps as 

small as possible so that - - - 45 
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SJH:   I heard what you said about that, it is just that it has within it certain 

suggestions about how some of these things should be done and I just 

wondered if you had ever consulted it or thought it might be useful 

given the age group of your clients. 

 5 

MR DE ROO:   No, I haven’t taken professional counsel on that but I have 

been building for a long time and use common sense so the properties 

that we do will be no different to Aidanfield Retirement Village, the 

studio units that we have there, so if we have hit a fail button on that 

they would also because we build our stuff the same as they do. 10 

 

SJH:   It is not a standard, it is something that is recommended.  I am just 

suggesting it might be an idea if you had a look at it because other 

people have other ideas and - - - 

 15 

MR DE ROO:   Okay. 

 

SJH:   - - - it is a very extensive programme with a lot of research gone into it.  

Don’t you think it might be worthwhile looking at it? 

 20 

MR DE ROO:   Now that I know about it, well I will certainly – if I can be 

directed in the right sort of place I will certainly do the investigation. 

 

SJH:   I will have you advised of someone to telephone. 

 25 

MR DE ROO:    I appreciate your help. 

 

SJH:   Thank you. 

 

MR DE ROO:   Thank you, sir. 30 

 

<PAUL DE ROO WITHDREW [2.13 pm] 

 

SJH:   Ms Aston?  No, no, in the witness box. 

 35 

<PAULINE FIONA ASTON, sworn [2.13 pm] 



 Page 1470 

  

Ch14: Residential (Part) Commenced 31.03.15 

SJH:   Just take a seat.  Your full name is Pauline Fiona Aston? 

 

MS ASTON:   Yes. 

 

SJH:   You filed a brief of evidence dated 20 March 2015? 5 

 

MS ASTON:   Correct. 

 

SJH:   Do you have any corrections to that? 

 10 

MS ASTON:   Yes, I do and I apologise.  Just in reviewing the evidence this 

morning I did notice that in my evidence I refer to some suggested 

wording changes in appendix A which aren’t actually in appendix A.   

 

SJH:   Well if you take us to the page and - - - 15 

 

MS ASTON:   Yes, okay. 

 

SJH:   - - - and if there is a deletion or correction just go directly to it. 

 20 

MS ASTON:   Okay, right.  So paragraph 3.5. 

 

SJH:   Thank you. 

 

MS ASTON:   There at the last sentence I say “suggesting wording changes to 25 

facilitate this are attached in appendix A” and that is in relation to an 

option of making the provision specific to elderly persons housing only 

and basically the definition that could be used if the rules were to be 

made specific is in paragraph 4.1. 

 30 

SJH:   So we should delete that sentence? 

 

MS ASTON:   Yes.  Although - - - 

 

SJH:   Well look, I am just trying to get the corrections before we go onto your 35 

evidence.  Should it be deleted or not?  Is the wording - - - 

 

  [2.15 pm] 

 

MS ASTON:   No, can I suggest as an alternative that it is meant, is stated in - - 40 

- 

 

SJH:   Look, I just want you succinctly to tell us what the correction is, it is 

very simple. 

 45 
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MS ASTON:   Okay.  I will tell you, the correct is, the last sentence should 

read, “Suggesting wording change to facilitate this in paragraph 4.1.” 

 

SJH:   Thank you, and do you have any other corrections to that, your 

statement of evidence of 20 March? 5 

 

MS ASTON:   Yes.  In paragraph 6.1, the last sentence, - - - 

 

SJH:   Yes. 

 10 

MS ASTON:   If I explain, Sir, I refer to some further amendments in appendix 

A which have been omitted from appendix A, so either I could just 

delete that sentence, I am aware my role is to assist the Panel and I did 

speak with Ms Scott this morning and so I have got that suggested 

replacement text. 15 

 

SJH:   All right, - - - 

 

MS ASTON:   I am in your hands as to - - - 

 20 

SJH:   Just pause please.  We delete the sentence and you have got a document 

you wish to produce to us? 

 

MS ASTON:   Yes.   

 25 

SJH:   Right, thank you.  We will come to that in a moment.  Are there any 

other changes to the - - - 

 

MS ASTON:   No other changes. 

 30 

SJH:   So the rest of it is true and correct? 

 

MS ASTON:   It is. 

 

SJH:   And you have also filed a rebuttal brief dated 25 March 2015? 35 

 

MS ASTON:   Correct. 

 

SJH:   And is it true and correct? 

 40 

MS ASTON:   It is, it is. 

 

SJH:   All right, thank you.  Now we will get you to produce that document 

first so it is in front of it, so if you produce that as exhibit 27, thank 

you, and then you can give the Panel your highlights package from 45 

your evidence and your rebuttal, thank you. 
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EXHIBIT #27 – REPLACEMENT TEXT FOR 14.9.9 URBAN DESIGN 

AND MAORI URBAN DESIGN PRINCIPLES 

 

MS ASTON:   Thank you.  So my evidence covers two main topics and they 5 

are the provision for elderly persons housing in the Replacement Plan 

and the second is the appropriate zoning of 104 to 106 Main North 

Road in Papanui, and with respect to the second matter, it does overlap 

both the commercial section of the Replacement Plan and the stage 2 

Plan Provisions in relation to a proposed accommodation and 10 

community facility zone.   

 

 So for thoroughness, I have commented on all those aspects in this 

evidence but parts of it, you will see again, in the commercial chapter 

evidence and potentially in a submission on stage 2 in a slightly revised 15 

form taking into account evidence of Council on those chapters. 

 

 So what I suggest is that any decision in relation to the Main North 

Road site, is deferred until after stage 2 because there are provisions in 

stage 2 that could affect it. 20 

 

 Just a general first of all comment.  In both cases, both sets of evidence, 

I encourage the Panel, if they can, certainly to do a site visit for 104 to 

106 Main North Road, because you only get the real sense of its 

position in the locality by visiting the site and then with respect to 25 

elderly persons housing, I would also encourage if possible to do a site 

visit. 

 

 There is one, four units, at 23 Grassmere Street, that is one of the list of 

units that is mentioned in Mr de Roo’s evidence, and then you will get 30 

a sense of what they look like on the ground.  I think that is important 

because the Replacement Plan is recommending restricted discretionary 

in respect of urban design, so it would be good for you to see what the 

urban design outcome is at the moment as a permitted activity. 

 35 

 My view is that urban design status, (INDISTINCT 5.05) discretionary 

urban design is not necessary for this type of development. 

 

  [2.20 pm] 

 40 

 So basically covering elderly persons housing first, I guess my key 

message is, “if it isn’t broken don’t fix it”, the current plan provisions 

are working very, very well and my evidence goes into that in more 

detail, and I believe that the proposed plan needs to continue to make 

provision for that. 45 
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 Just a few matters of detail, in terms of the idea of restricting it to 

elderly persons housing only, the current Replacement Plan provisions 

just make provisions for multiunit development without an age 

restriction, but it’s restricted discretionary and I believe that’s not 

necessary. But if the Panel were to be worried about multiunit of all 5 

types in the residential suburban zone in particular which is the one 

we’re looking at, then adding the limitation to elderly persons would 

work equally as well. 

 

 And in terms of, I suggested either over 55 or over 60, but Mr de Roo 10 

would be very happy to be – stay with over 60, the only reason why I 

suggested over 55 is because I have other clients who are building 

elderly persons housing and it’s over 55. 

 

 In terms of limiting it to a particular age group, well retirement villages 15 

are already limited to a particular age group so I really can’t see what 

the difference is, if that was the way the Panel wanted to take it. 

 

 The main reason, in terms of the compatibility with the residential 

suburban zone, it seems that, in particular the discretionary status 20 

reflects maybe a bit of a nervousness about providing for multiunit 

development in a setting where it hasn’t been happened - the current 

plan provisions across the board, but the thing about elderly persons 

housing which is different and why it does work is because it’s single 

storey, so we don’t have all those issues to do with overlooking and 25 

privacy, and also they’re very benign neighbours, generally very quiet, 

even though they’re going to be – they’re living at a higher density. 

 

 So in my opinion they fit very compatibly into the residential suburban 

setting, plus also the individual units are very modest, so they’re not 30 

out of scale with the surrounding residential suburban environment. 

 

 So moving onto the rules package, I guess the point there is that, “the 

devil is in the detail” and just some slight changes to rules, for example 

the four metre side yard (ph 3.33), as opposed to a three metre for 35 

outdoor living space, actually has a big impact in terms of the ability to 

do development at a density that results in a yield which creates a very 

affordable housing product. So those standards actually are very, very 

important and we have the benefit of a – that’s why I was very keen for 

Mr de Roo to speak to you because he’s got the benefit of actually 40 

working in this sector and knowing how it actually works on the 

ground, so that’s very important. 

 

 So the key provisions in the current package which aren’t going to 

work to meet this sector of the housing market or this scale of density, 45 

is the outdoor living space, the site coverage, which has been set at 
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35%, currently it’s 40%, and I note that Mr Blair in the revised 

provisions has agreed to 45% for retirement villages, and somewhere in 

the middle is the right figure for EPHs or multiunit development and 

40% is the figure. 

 5 

  [2.25 pm] 

 

 And then there was one other matter of detail which is the minimum 

size of two bedroom units should be 60 square metres not 70 square 

metres that is in my evidence too. 10 

 

 Okay, so that is the main points in terms of EPHs and then moving on 

to 104 to 106 Main North Road.  Essentially I think the main issues 

relating to this are is it suitable for commercial zoning and they 

probably are more rightly appropriately addressed in the commercial 15 

chapter.  So I guess the focus of the residential chapter is if this site or 

the block in which this site is contained, which is the block between 

Shearer Avenue and Grassmere Street, if that was, the sites fronting 

Main North Road is zoned commercial would that have an adverse 

effect or would that be contrary to the residential chapter in terms of 20 

the residential objectives and policies.   

 

 It is a very busy environment there.  There is traffic lights, there is 

yellow no parking lanes along the frontage.  There is a bus shelter and 

cycle lane just further along opposite one of the other properties in this 25 

block.  It is diagonally opposite and the other part of the block is 

diagonally opposite a group of strip shops which is in turn next to the 

Northlands Mall.  And in my opinion it definitely reads as part of that 

busy commercial setting rather than a residential setting. 

 30 

 And Mr de Roo knew that when he purchased the properties originally, 

as I understand it, it was the corner property and then he got the 

opportunity to buy the adjoining one.  The intention was always to do 

some kind of commercial or commercial residential mixed 

development, that has always been the intention and he has had plenty 35 

– there is a lot of strong interest in doing that.  So I disagree with 

Mr Blair when he says it is possibly not an ideal site from a commercial 

point of view.  The evidence would suggest that it is ideal and it is a big 

site and any access issues to do with the restriction on the Main North 

Road can be dealt with because you can have access off the side street. 40 

 

 Mr Blair is comfortable that there will be no adverse effects or no 

issues in terms of residential amenity for the surrounding area, the 

surrounding residential area and I completely agree with that, and I 

note that wherever you - this commercial fringe, which Mr Stevenson 45 

who is dealing with the commercial chapter is recommending become 
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commercial core has particular rules package at the boundary with 

residential zones in order to manage that interface.  And these zones 

always by their nature adjoin residential areas and there is nothing 

special or different about this adjoining residential environment which 

would suggest that it would be difficult to achieve those boundary 5 

treatments. 

 

 Just to answer Dr Mitchell, the question there, Mr Blair has said that he 

has got no issue from a residential point of view in terms of the 

rezoning.  The matter has also been considered by Mr Stevenson in his 10 

evidence on the commercial chapter which you will hear later. 

 

JUDGE HASSAN:   And what has he said? 

 

MS ASTON:   He said, somewhat confusingly, that he is worried about the 15 

impact on the residential properties adjoining but with no reasons and I 

am in the process of writing my evidence in response to that. 

 

JUDGE HASSAN:   All right, thank you. 

 20 

MS ASTON:   I think if you visit the site you will really get a sense of the 

setting.  That is all I want to say, thank you. 

 

SJH:   Thank you.  Ms Dawson?  Sorry, Ms Scott. 

 25 

<CROSS-EXAMINATION BY MS SCOTT [2.29 pm] 

 

MS SCOTT:   Thank you, sir.  Good afternoon, Ms Aston.  I just would like to 

look at some of the relevant provisions in a little bit of detail.  I don’t 

think the Council and your client are too far apart.  This has been a bit 30 

of moving feast and I just want to just work you through those.  In your 

appendix A to your statement of evidence you have helpfully red lined 

the further changes that you are after.   

 

  [2.30 pm] 35 

 

 Mr Blair in his evidence has agreed that multiunit development up to 

four residential units in both the residential suburban and the suburban 

transition zone, be a permitted activity and as you have helpfully 

pointed out, that change in P21 does need to be made to reflect that. 40 

 

 And I just wanted to confirm that with you, for the record and for the 

benefit of the Panel.  

 

 Moving forward, those same changes where the deletion of the 45 

residential suburban density transition zone reference will need to be 
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removed to make it clear that it is a permitted activity in both the 

residential suburban and the transition zones. 

 

 Are you comfortable with my explanation of that?  

 5 

MS ASTON:   I am very pleased.  My understanding of the revised version of 

the residential section that I read in his rebuttal was that a multiunit 

residential complex is in the residential suburban, of any number were 

restricted discretionary in respect to urban design, but if the P21 which 

we are seeking is now the Council’s position, well that is excellent 10 

news.  

 

MS SCOTT:   And it is up to four residential units that has been amended 

through the 26 March version as well. 

 15 

MS ASTON:   Okay. 

 

MS SCOTT:   And in terms of site coverage as well, again, there has been 

some movement on that, and I just want to clarify that where the 

supplementary statement of evidence of Mr Blair, where he has got to 20 

in that, is that 40 percent site coverage for multiunit and social housing 

complexes within a residential suburban zone is appropriate for single 

storey only.  Given your client’s interested in single storey only, would 

you agree that that is appropriate? 

 25 

MS ASTON:   Yes, absolutely. 

 

MS SCOTT:   And that is the same as the Operative Plan.  40 percent site 

coverage for single storey buildings.  You agree with that? 

 30 

MS ASTON:   Absolutely, yes. 

 

MS SCOTT:   Thank you.  In terms of the minimum net floor size, you have 

included there for two bedrooms a live-in of 60 square metres rather 

than 70 square metres. 35 

 

 How does that minimum net floor size sit with Mr de Roo’s evidence 

which he gave this afternoon in response to a question from Mr Sax, 

that the average size of his residential units that he is building are 

between 80 and 125 square metres? 40 

 

MS ASTON:   That includes, as I understand it, that includes a single garage 

whereas this is the minimum net floor area, so it excludes the garage.  

So if you added a garage onto that, a single garage is about – it is a 

little bit under 80 square metres.  I do not think there is any 45 

inconsistency. 
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MS SCOTT:   Okay, thank you.  I just want to work quickly through some of 

your recommendations in your evidence just to be clear as to why the 

Council has got to its preference that your client’s concerns be 

addressed through the multiunit rules which are already in the Plan, 5 

rather than adding a new set of standalone rules for EPH? 

 

 One of the Council’s reasons for reaching this position was that the 

occupancy restrictions to elderly on existing elderly persons housing 

units was removed by the Land Use Recovery Plan in 2013, are you 10 

familiar with Section 23 of the Christchurch Earthquake Recovery Act? 

 

MS ASTON:   Yes, I am yes. 

 

MS SCOTT:  You are, and that one of the reasons behind the LURP 15 

amendment to the Operative Plan was to take the occupancy 

restrictions off elderly persons housing units to enable them to come to 

the general market into a wider demographic? 

 

MS ASTON:  Yes, but that rule only applies to existing elderly persons 20 

housing units whereas what we are talking about is a rule that applies to 

new buildings.  And the purpose of that, my understanding was, was to 

enable a greater supply of housing by opening that up to all sectors but 

for whatever reason, it only applies to existing ones built at the time of 

the LURP, not new ones. 25 

 

MS SCOTT:   Absolutely, so a consequence of that amendment from the 

LURP was that the Council no longer required encumbrances 

restricting occupancy of its existing units and that existing 

encumbrances were able to be removed or amended. 30 

 

 Do you not consider that the approach that Mr Blair is promoting is 

more flexible for your client, in that it doesn’t have that “any age limit” 

for new units? 

 35 

  [2.35 pm] 

 

MS ASTON:  What the primary concern was, is that it is all very well taking 

away the age limit, but by bringing in a new provision that is restricted 

discretionary, and has some activity standards that are going to mean 40 

that it won’t be viable to do this kind of development anymore and 

meet this sector of the market.  

 

 Actually it is a much worse position, and so what I was trying to do 

was to try and find a way through which enabled this sector of the 45 

market still to be met but also acknowledge that maybe EPH is 
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approving in the residential suburban setting whereas multiunit 

residential is not, and maybe therefore restricted discretionary would 

allow it to be more closely scrutinised, I don’t know. 

 

 But I agree that, I think a better outcome or an equally useful outcome, 5 

is that they are permitted and single storey only.  So I am really happy 

with that, but it is just a matter of trying to find a way through that met 

all the reasons for having the controls. 

 

MS SCOTT:  Okay, thank you. Now the Council is in the same position in 10 

trying to meet that balance as well. 

 

MS ASTON:   Yes. 

 

MS SCOTT:   Just a couple more questions.  I am interested in your evidence 15 

that the life of a Proposed Plan is 18 years. Where does your figure 

come from for that? 

 

MS ASTON:   Where did I say that, sorry? 

 20 

MS SCOTT:   Paragraph 5.14. 

 

JUDGE HASSON:   That one was the existing plan, last year, Ms Scott. 

 

MS SCOTT:   I am not sure, Judge Hassan. 25 

 

SJH:   It is the 20th now.  

 

MS SCOTT:   I think I was still at University, sir. 

 30 

SJH:   It was long overdue before the earthquake.  

 

MS ASTON:  Well it is not a firm figure obviously, because there is nothing in 

the plan saying how long it lasts.  The District Plan is normally a 10-15 

year, but I think I might have also taken into account the magic figure 35 

of 2028, which is the greenfield property area.   

 

 Given that this plan is to do with – or the stage one to do with 

earthquake recovery, but - - - 

 40 

MS SCOTT:  Right.  Ms McIntrye for the Crown - her suggested urban design 

principles contain the headline matters approach, which had little 

guidance, and your evidence is that you prefer the approach that 

Ms McIntyre has in terms of those principles.  Does it concern you at 

all that this headline approach leads to more subjectivity and discretion 45 

when it gets to consideration of a consent application? 
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MS ASTON:  In a sense the issue is a side line issue for my client because a 

multiunit up to four units is permitted then he is not going to have to go 

through that process.  But when I, and to be honest I have not looked in 

huge depth at the Council’s urban design criteria, and I am not an urban 5 

designer either, but in terms of as they apply to smaller complexes, it 

seemed to me that the very specific provisions that are in the 

Replacement Plan really were focused on much larger developments.   

And we looked at them and thought – how would apply those to a small 

elderly persons’ housing complex?  And there is just no fit.   10 

 

MS SCOTT:  Okay, thank you.  I don’t think we need to take that matter any 

further. 

 

MS ASTON:   Yes. 15 

 

MS SCOTT:  Sir, just in respect of the rezoning, I have the extract from 

Mr Mark Stevenson’s evidence here for you, if it is of assistance.  I 

think it has been quite clear from Ms Aston’s summary that it has now 

become a matter for the Commercial Hearing.  But it would assist you, 20 

I have copies for you. 

 

SJH:   Yes, thank you, you can hand that in.  Dr Mitchell, I think you have got 

a matter you want clarified with Ms Scott. 

 25 

DR MITCHELL:  Yes, in the questioning of Ms Aston, or in the preamble to 

one of your questions, you said that the Council has now said that 

multiunit residential complexes are permitted in the residential 

suburban zone, does that mean – I am just looking at the 26 March 

version of Restricted Discretionary Activity, Rule 8, and unless there 30 

has been some change since then it says there that multi residential 

complexes and residential suburban zone are indeed restricted 

discretionary, notwithstanding what you said to Ms Aston, I am just 

wondering if there is something that has arisen since then that I am not 

aware of or whether, well, could you just explain it, please. 35 

 

  [2.40 pm] 

 

MS SCOTT:  Yes, there is those words in residential suburban density 

transition zone we come out of that so that it is not specific to the 40 

transition zone, it applies to both the residential suburban and the 

transition zone which means that any multi-unit complex less than four 

residential units is permitted. 

 

DR MITCHELL:   So we will get that update tomorrow? 45 
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MS SCOTT:   That will become tomorrow. 

 

DR MITCHELL:   Just so that I am clear, so we should be deleting the second 

part of RD8 as currently drafted and say multi-unit residential 

complexes in residential suburban density transition zone and 5 

residential suburban greater than all residential units are restricted 

discretionary?   

 

MS SCOTT:   Yes, that is correct. 

 10 

DR MITCHELL:   Thank you. 

 

MS DAWSON:  Can I just ask, so similarly the permitted activity provision 

which is just for suburban transition would be I think would for both as 

well? 15 

 

MS SCOTT:   Yes, that is correct and those changes are essentially outlined in 

the attachment of Ms Aston’s evidence.  We are working through these 

in housekeeping version which will be coming to you tomorrow so they 

were front of mind when I came in this afternoon. 20 

 

SJH:   Thank you. 

 

MS SCOTT:   Thank you. 

 25 

SJH:   Ms Dawson, question Ms Aston. 

 

MS DAWSON: Thank you, Ms Aston. You have mentioned some other 

provisions that are in the current plan that are what you might call sort 

of alleviations or reduced limitations that are applied to EPH units so it 30 

is not just the 40 percent site coverage there are some other rules that 

have a lesser standard for EPH units than normal residential units in the 

current operative plan. 

 

MS ASTON:  Yes, so I think probably the key one is that in the current 35 

operative plan there is no minimum site size for EPHs whereas in say 

the residential suburban zone it is 450 square meters which is far larger 

than you would be doing for EPH.  But, in the current plan EPH’s have 

a maximum size of 80 square metres but the Council has recognised 

that that’s too small and has routinely been approving them up to about 40 

120 – 130 square metres.   

 

MS DAWSON:   And also as I understand it the density calculation whether it 

be say 40 is over the whole site and not site by site? 

 45 

MS ASTON:   Correct, yes. 
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MS DAWSON:   And as a smaller outdoor living space requirement within the 

normal residential unit? 

 

MS ASTON:  Yes, it is the same I have sought in the evidence here, it is 30 5 

square meters with a minimum dimension of three metres. 

 

MS DAWSON: Yes, which is significantly smaller than for a normal 

residential - - - 

 10 

MS ASTON:   Yes, normally it is 90. 

 

MS DAWSON:   Yes, and other things like side yards that are reduced or is 

that the package you have write up? 

 15 

MS ASTON:   No, I think (INDISTINCT 3.32) onto the same, actually that is 

provision for the site coverage to be over the whole of the site is very 

important in terms of - - - 

 

MS DAWSON:   So the next part of my question is, your pleasure at the multi-20 

unit provision being 40 percent site coverage and permitted activity, 

you presumably also wish to know whether those other provisions that 

applied to EPH are going to be applied as part of the permitted activity 

standards for multi-units or - - - 

 25 

MS ASTON:  Yes, looking at the rules that I put in my appendix is pretty much 

the only elements that I have worked out needed to be changed to work 

in the same way as it works under the current plan provisions. 

 

MS DAWSON:  So by taking what was the provision for the living 2 or the 30 

RSDT zones and making that one change to 60 square metres, that 

would replicate or be very close to and therefore satisfy the EPH needs 

in a similar way to the way they are at the moment? 

 

MS ASTON:   Yes, provided the site coverage is also 40 percent and across the 35 

site as a whole.  

 

  [2.45 pm] 

 

MS DAWSON:   Right, yes. 40 

 

MS ASTON:   Yes, I mean there are – I think in the new plan there’s some 

stricter landscaping controls and there’s something about habitable 

rooms along the frontage, I looked at those with Mr de Roo and he felt 

he could work with those, he could live with them. 45 
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MS DAWSON:   All right. 

 

MS ASTON:   Not ideal but, yes. 

 

MS DAWSON:  All right, thank you because that’s the sort of complication 5 

that I was wondering about. 

 

MS ASTON:   Yes, yes. 

 

MS DAWSON:  Thank you, I’m sorry, I was just – have you – do you consider 10 

this adequate policy support for older persons’ housing in the proposed 

plan? Have you had a look at that and are you satisfied with the policy 

support for these sorts of provisions 

 

MS ASTON: Yes. I recall we did look at it, in terms of the Strategic Directions 15 

chapter, and the policy about housing affordability and I recall that we 

did actually submit on the Strategic Directions and residential 

restriction was one of the parties that was represented by the New 

Zealand Property Council, but I’m not sure whether the – I think – I 

saw some specific mention of older persons’ housing and I don’t know 20 

that that went into the final version of the Strategic Directions chapter. 

 

MS DAWSON:   Have you had a look at chapter 14, objectives and policies, in 

terms of the policy support for - - -  

 25 

MS ASTON:   Yes. 

 

MS DAWSON:   - - - older persons’ housing? 

 

MS ASTON:   I haven’t – I have to admit I’ve focused more on the rules, and I 30 

haven’t looked closely, but – yes. 

 

MS DAWSON:   All right, no that’s - - -  

 

MS ASTON:   Yes, sorry. 35 

 

MS DAWSON:   Thank you. No that’s sufficient, thank you. 

 

MS ASTON:   Okay, thank you. 

 40 

SJH:   Thank you, Mr Sax? 

 

MR SAX:   Yes, good afternoon, Ms Aston, just a couple of questions, the first 

one looking at your client submissions, it is critical that rules provide 

certainty for development otherwise it simply not be viable and further 45 

states permitted status and clear rules which are not subject to 
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interpretation are critical, can you help me in terms of planning and 

understand I presume from your Replacement text, 14.9.9, you have 

nine highlighted elements here. 

 

 How easy it is, do you think, by applying your mind to “codify” or 5 

“specifying” criteria that make it permitted, I fully realise that 

developers might have wonderful, new and creative ideas to step 

outside of that, which may be restricted discretionary or discretionary, 

but addressing your 1-9, some of it’s quite subjective and I think some 

of it is probably from probably point 4-9 is fairly specific, but what’s 10 

your thoughts on that and I presume your client would love to have a 

highly “specific permitted” rather than something that is up for 

assessment. 

 

MS ASTON:   Well fortunately we’ve got to the point where the Council and 15 

our client agree, that residential units up to four will be permitted, so 

this actually won’t apply which is great, and – but just as a general 

comment, as a planner, this set of criteria basically were ones that 

CERA – Sandra McIntyre at CERA had developed, which she very 

kindly forwarded to me, and so – and I did a few more tweaks, so it 20 

was more of a, a sort of a second fall-back position if we needed to 

have urban design, what would be – and it is – I agree, and I’m aware 

that even the current operative plan has tried to – in the Living 2 and 

Living 3 and Living 4 zones, the Council under the current plan has 

done quite a lot of work on urban design and has tried to actually put 25 

the kind of urban design outcomes that they want to see, which in 

“rules” rather than in assessment matters, so there’s some actually quite 

good stuff. 

 

 If you think these urban design matters are important, in the current – 30 

actual operative plan – and I agree that, where possible it’s better to put 

them into rules rather than open ended or restricted discretionary 

because the whole – I mean it’s – what CERA tells me is, every time 

you have meetings with urban designers and then you – they suggest 

other alternatives and then you got to get the plans redrawn. 35 

 

  [2.50 pm] 

 

 In the current environment it can take four to six weeks and it is 

another cost, and as a general principle, I will say I very much agree 40 

with the Panel’s view that urban design should be targeted and very 

clear as to what the outcomes are that you are trying to achieve by the 

urban design. 
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MR SAX:  Just one final question. I think you responded to Council for 

Council that permitted, but single storey only, 60 olds are pretty young 

and youthful these days very often, and in fact even many 80 year olds. 

 

 What is your thinking of permitting to single only? 5 

 

MS ASTON:  Yes, it is really because we are – this is a higher density than the 

normal residential suburban which is, you know, a 450 square metre 

minimum, there is an awful lot of residential suburban standard 

residential development which is two storey I have to say, and there are 10 

no limits on that, but I am aware that two storey is more visually 

prominent and there can be issues with overlooking neighbours. 

 

 And if you have got, say, four units on a 800 square metre section, that 

is quite a lot of people overlooking next door, whereas if it is single 15 

storey, for example, once you look at 23 Grasmere Street, you hardly 

notice them, they just fit in and can be accommodated, so it is sort of 

for amenity reasons. Not to say that two storey is probably going to 

happen for other sectors of the market, but requiring the restricted 

process in that case may be appropriate. 20 

 

MR SAX:   Thank you, no further questions.   

 

SJH:   Judge. 

 25 

JUDGE HASSAN: Thank you, Mr Chairman.  Ms Aston just a few follow-up 

questions firstly on this issue of elderly persons’ housing. 

 

 Just as a matter of interest, have you studied up on the different sort of 

provisions that are being made, say, internationally and in New Zealand 30 

for elder people in terms of the different accommodation choices.  

There is a bit of research material out there, I am just wondering if you 

have informed yourself in any of that? 

 

MS ASTON:   I have not, no, I apologise. 35 

 

JUDGE HASSAN:   That is all right. 

 

MS ASTON:   I mean, Mr de Roo is a small company and so obviously I have 

had to try and target the time I put into this. 40 

 

JUDGE HASSAN:  No, that is fine and just if you had had a bit of foundation I 

would ask you some questions in that area, but I will keep my questions 

more confined. 

 45 
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 If you could go to paragraph 4.1 of your evidence and I just want to test 

this with you further.  It may be that I do not need to do this, it depends 

on what your actual planning position is. 

 

 When Ms Scott asked you about Mr Blair’s latest alternative in regard 5 

to the permitted activity status you gave answers to that, and I am not 

sure by your answers whether in fact you were saying, well, Mr Blair’s 

approach would answer my position entirely or whether you were 

saying, well, it is one way of doing it. 

 10 

 I suppose either way, we have just got to keep both options under 

consideration so I will test you a little bit further on this one. 

 

 Have you ever been inside any of your clients’ units, the ones that he 

has developed for the elderly people? 15 

 

MS ASTON:   No, I have been, I have obviously been on site and looked at the 

outside, I have not actually been inside one, no. 

 

JUDGE HASSAN:  So you have never studied any building plans that he has 20 

developed and shown you, he has never shown you any of this? 

 

MS ASTON:   I have looked at the building, the layout plans, absolutely. 

 

JUDGE HASSAN:  And so how many bedrooms would be provided for say 25 

units in the 120 square metres, how many bedrooms inside? 

 

MS ASTON:  Most of the ones that Mr de Roo has done have been around the 

100, 110, 80 square metres is one, 100, 110 is two. 

 30 

JUDGE HASSAN:   Two bedrooms? 

 

MS ASTON:   Yes. 

 

JUDGE HASSAN:  We heard from Dr Humphrey at one stage on the concept 35 

of aging and place.  Do you know about that concept? 

 

MS ASTON:   No. 

 

JUDGE HASSAN:  Well, generally speaking, it is a part of what we need to 40 

consider in terms of providing for the accommodation needs of a 

growing elderly proportion of our population, is to consider very 

carefully whether the Plan looks after the needs of the elderly including 

aging in place, ie similar to your client’s offer, perhaps buying a new 

house in the neighbourhood, staying within the community as your 45 

client referred to and aging in that place, so that is the concept. 
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  [2.55 pm] 

 

MS ASTON:   Right. 

 5 

JUDGE HASSAN:  And Dr Humphrey explained to us the very high 

importance he put on ensuring the aged remain engaged with their 

community, their family groups, the fabric of the community around 

them so that they were enabled to contribute and continue as part of the 

community rather than being shut away.  Have you seen 10 

Dr Humphrey’s evidence? 

 

MS ASTON:   No. 

 

JUDGE HASSAN:   Okay.  Well, just working from that assumption, looking 15 

at your definition it seems to me from a read, admittedly not your 

definition but one from the operative plan, that it is full of problems 

and that if this model was to be applied we would need to do significant 

work to this concept.  I just want to test that with you. 

 20 

 The middle part of this definition requires that the unit has to be 

encumbered by a bond which ensures that the use of the unit is 

confined to elderly persons.  Now, looking at that phrase, would a 

grandparent be in breach of the plan by allowing their grandchild to 

stay from time to time in the second bedroom at the house? 25 

 

MS ASTON:   What - - - 

 

JUDGE HASSAN:   Would they?  Isn’t that a use? 

 30 

MS ASTON:   On the face of it, yes. 

 

JUDGE HASSAN:   Thank you.  Thank you, Mr Chairman. 

 

SJH:   Dr Mitchell? 35 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Anything arising, Ms Scott? 

 40 

MS SCOTT:   No, thank you, sir. 

 

SJH:   Thank you, Ms Aston, you may stand down. 

 

MS SCOTT:   Oh, actually, sir, I wonder if you want to give her attachment an 45 

exhibit number, Ms Aston’s attachment. 
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SJH:   I thought we had. 

 

JUDGE HASSAN:   Mr Chairman, can I ask one other question? 

 5 

SJH:   Yes, you go ahead. 

 

 Yes, it has been given an exhibit number. 

 

MS SCOTT:   Sorry, sir. 10 

 

JUDGE HASSAN:   Ms Aston, my apologies, there was one other area I just 

wanted to test with you briefly and it relates to 104 to 106 Main North 

Road and I wonder if we could have that photograph up again.   

 15 

 You see where the traffic lights are there.  There is the set of traffic 

lights that are shown there, is that - - - 

 

MS ASTON:   I don’t think we are in the right place, are we? 

 20 

JUDGE HASSAN:   Okay.  Are they in the general location of that 

intersection? 

 

MS ASTON:   Sorry, I think the aerial photo is - - - 

 25 

SJH:   No, leave it is as it is, that is fine. 

 

JUDGE HASSAN:   Is there no set of – sorry, I thought I saw - - - 

 

SJH:   Traffic lights there at the start of the mall. 30 

 

JUDGE HASSAN:   At the start of the mall. 

 

MS ASTON:   Oh, yes, sorry.  The traffic lights are, yes, where the arrow is 

being pointed at the moment, opposite the Sawyers Arms Road 35 

intersection. 

 

JUDGE HASSAN:   Yes.   

 

MS ASTON:   Yes. 40 

 

JUDGE HASSAN:   And I am sort of generally familiar with this area although 

I might have to re-familiarise myself to get a sense of what it means in 

terms of your client’s proposition and I understand the Council 

supports it so on that basis.  My sense of it is that given the size and 45 

scale of that mall and the busyness of Main North Road and the 
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intersections in that area, it is a very complex and busy place for 

residential properties in the area, do you agree with that? 

 

MS ASTON:   I do, yes. 

 5 

JUDGE HASSAN:   And that seems to me to put some priority on the 

importance of maintaining some form of definable buffer between 

commercial and residential in the area in order not to degrade their 

residential amenities any more than they need to be, do you agree with 

that, given the stresses that residential community would already be 10 

under in terms of that commercial – I am getting rather distracted by 

this. 

 

MS ASTON:   Yes. 

 15 

JUDGE HASSAN:   I wonder if we could put it back the way it was just so that 

I can see the overlay please, it doesn’t need to be in that view.   

 

MS ASTON:  I have looked and I think that probably the best planning 

solution is the properties between Shearer Avenue, so Mr de Roo’s two 20 

properties on the corner there, and then down to the Grassmere Street, 

the frontage of those logically would be commercial and they link in 

well with the strip shops and what has already developed for non-

residential activities so in that block where the traffic lights are is the 

medical centre which is purpose built and then next to that was an 25 

approved motel site which now has a clothing business running out of a 

residential property and then we have got a hair salon which is right up 

against the road frontage.   

 

  [3.00 pm] 30 

 

 I have looked at Mr Stevenson (ph 0.42) evidence which looks at this 

and interestingly there is another submission which seeks land at 

Merivale on the opposite side of the mall to be rezoned commercial 

core and it is a similar one property back along the opposite side from 35 

the - - - 

 

JUDGE HASSAN:   Thank you.  So just so that I get a clear sense of it here, 

you were confident I think in your earlier opinion that there were no 

issues of detriment to the amenity of the residential area, is that truly 40 

the position and are you confident that that is the position for 

immediate neighbours? 

 

MS ASTON:   Well the commercial core which is what Mark Stevenson is 

recommending all commercial fringe areas be rezoned to commercial 45 
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core and that has specific standards at the boundary with the residential 

zone to protect the amenity for neighbours.   

 

JUDGE HASSAN:   So we should be satisfied, by looking at those we can be 

satisfied that looking at those in a material sense they do not create any 5 

decay in residential amenity for the immediate neighbours and on that 

basis we can approve the zoning, is that how you see it? 

 

MS ASTON:   Obviously a change to an area from residential to commercial, 

for example the commercial and the commercial core you can go up to 10 

12 metres adjoining the residential zone whereas in the residential zone 

it is eight metres so you have a slightly higher building. 

 

JUDGE HASSAN:   But what if say a cafeteria was operating on your client’s 

site, would that create a deterioration for the immediate residential 15 

neighbour or not?  If it was operated after hours, for instance, with a car 

park around the back. 

 

MS ASTON:   Yes, it would change the amenity but there are standards on the 

boundary and there are noise standards, et cetera, but if you look at 20 

every other commercial fringe, commercial core zone they are in 

exactly the same position as this.  I am not going to say that it will not 

have any effect on residential amenity it is whether that is a significant 

effect. 

 25 

JUDGE HASSAN:   And is the immediately adjoining property owned by your 

client?  The one with the blue roof? 

 

MS ASTON:   No, it is not. 

 30 

JUDGE HASSAN:   Thank you. 

 

MS ASTON:   They have not submitted though on the submission.  Along that 

boundary I should also say there happens to be various dense planting 

and good fencing and the thing about the site - - - 35 

 

SJH:   In any event, you would agree that this is a matter for the commercial 

stage? 

 

MS ASTON:   Yes, but I suppose the residential element is - - - 40 

 

SJH:   Anything arising, Ms Scott? 

 

MS SCOTT:   No, sir. 

 45 

SJH:   Thank you, Ms Aston, you may stand down. 
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MS ASTON:   Thank you. 

 

<THE WITNESS WITHDREW [3.03 pm] 

 5 

SJH:   Mr and Mrs Rayne?  Mr Rayne, you have got a statement to make, if 

you could come forward to the microphone at the table, thank you.  

 

<BRETT RAYNE [3.04 pm] 

10 
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SJH:   Now, you wish to speak to your submission? 

 

MR RAYNE:   I do, sir. 

 

SJH:   You just go right ahead and tell us what you want, please. 5 

 

MR RAYNE:   Thank you, my statement is in relation to submission 151 

which was supporting the existing residential zonings north of 

Riccarton Road as indicated on map 31.  My name is Brett Rayne and 

with my wife we live in a property in Nikau Place which is just inside 10 

the proposed northern boundary of the Riccarton area identified for 

potential residential intensification and in my particular submission I 

raised some characteristics of that particular area which were of 

concern to me as a resident of that area.   

 15 

 Firstly, around wastewater and despite ongoing reliability issues I am 

not aware of any medium term plans to improve the infrastructure 

performance in my immediate neighbourhood and I understand that 

there are some plans for some of that area but certainly not where we 

are.  There are the heritage aspects and historic character features of 20 

that area so Riccarton House, Riccarton Bush, Mona Vale, a significant 

number of protected trees and open spaces which we have lost a lot of 

in Christchurch through the earthquakes and I would be really 

disappointed if we set up a zoning potential that could see those further 

diminished. 25 

 

  [3.05 pm] 

 

 I think it is very important that we maintain that and indeed the Land 

Use Recovery Plan summary of December 2013 states, “Intensification 30 

measures change rules in the Christchurch City Plan to create 

opportunities to make more residential accommodation available 

quickly without changing the overall character of residential areas”.  

And it is my view that it is difficult to imagine how this goal could be 

maintained in this particular area of such local historic significance if 35 

that proposed intensification went ahead.   

 

 The next one was around particularly traffic congestion and parking.  

This area is served by some rather large arterial routes now - Riccarton 

Road, which I am sure you are all aware of, Straven Road, Clarence 40 

Street.  Significant traffic flow issues at peak times through those main 

roads and also down the likes of Matai Street where there is a large 

cycleway now and wide footpath which serves the two secondary 

schools in the area, some tourist groups who use it for cycle tours and 

things like that and local commuters.  45 
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 But during the day now it is often one way through that street with 

traffic or cars parked on either side of the road and that is with existing 

residential levels in that area.  So to further intensify in that zone I 

think would only create additional problems in that area. 

 5 

 The educational facilities in the area, obviously two large secondary 

schools, which I believe will always create a demand for family 

housing in the area as opposed to more intensified apartment 

developments. 

 10 

 The other point of note I think it is that the majority of that area north 

of Riccarton Road at the moment is currently zoned living 1, not all but 

a significant part of it.  And there has already been a considerable 

sympathetic renewal, development and restoration of existing 

residences in that area and to achieve the benefits that intensification 15 

will bring, in terms of higher density living, I am unsure of how that is 

likely to be achieved within a reasonable timeframe given that there has 

already been a significant amount of money spent on those properties 

now and unlikely to be a particularly appealing opportunity for 

developers in the near future. 20 

 

 The initial proposal was communicated well by the Council and the 

consultation process in 2014 resulted in a very well attended public 

meeting which made it clear that there was no community support for 

medium density in this area.  The Council subsequently left the area out 25 

of its rezoning plans with I believe the collective good of the 

community in mind.   

 

 And one of the things I have noticed of late is that there is still a 

significant portion of the residents in that area who thought that that 30 

was still the case.  So in other words it hadn’t been further challenged 

by the Crown through this process. 

 

 My understanding is that one of the goals of activity centre policy or 

key activity centre policies is to reduce individual car usage and 35 

encourage people to either use public transport or walk hence the 

application of I guess the geometric circle drawing around, in this case, 

Westfield Mall.   

 

 However, without the correct transport infrastructure in place people 40 

will turn back to private forms of transport and there is evidence from a 

study into those centres undertaken by the Melbourne University 

research team which showed that 75 percent of visitors to the activity 

centres in Melbourne were actually transported by car so not by public 

transport and certainly not by walking. 45 
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 One of the other justifications, as I understand it, around those key 

activity centres is on the assumption that there will be such demand for 

housing or for such housing.  And given that Christchurch has already 

met its pre-quake housing levels and if affordable housing is still a key 

outcome from this process, surely this would be best served through 5 

prioritised development of lower value areas first.   

 

 The land costs in the north side of Riccarton Road are in the region of 

twice that of the already more intensively zoned south side of Riccarton 

Road and I believe that that would ultimately drive associated 10 

development costs and sale prices to what I would deem to be 

unattractive levels and likely generate what is an undesirable 

competition with the central city residential developments that are 

already on the drawing board. 

 15 

  [3.10 pm] 

 

 The success of international city apartment environments assumes 

residents either work in the near vicinity or comprehensive public 

transport provides the essential link.  And, in my view, unfortunately 20 

neither can be adequately applied currently in the case of Riccarton or 

possibly in the case of any other Christchurch suburban centre on such 

a scale so as to make a significant reduction in the use of private motor 

vehicles. 

 25 

 The affordability of high density housing is of great importance to 

success in housing planning.  However, an analysis by BERL and 

others in 2005 suggest that the housing side of the activity centre 

strategy has been developed with little real regard to the reality of land 

availability, the cost of construction and development in suburban 30 

centres and in particular with respect to Melbourne the success of 

activity centres in accommodating higher density housing is not 

universally agreed. 

 

 I believe without stringent planning and design controls medium 35 

density is invariably profit driven, of dubious aesthetic design, 

characterless and low value and I am not just talking in terms of 

dollars, I am also talking in terms of wider community contribution.  

And I would urge the Panel to look at the residential north of Riccarton 

Road where there is a high home ownership ratio and compare that 40 

with what is south of Westfield Mall, which is a large rental area, to 

illustrate what can and does occur when you intensify. 

 

 Just in summary I have taken this opportunity to further endorse the 

previous planning decisions made by the Council to leave planning 45 

map 31 residential zoning north of Riccarton Road as is and appeal to 
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the Panel to confirm that zoning status quo without further delay.  

Thank you. 

 

SJH:   Thank you.  Ms Dawson? 

 5 

MS DAWSON:   No questions, thank you very much, Mr Rayne. 

 

SJH:   Mr Sax? 

 

MR SAX:   No, thank you, sir. 10 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 

 15 

SJH:   Mr Rayne, when you said it was the decision by the Council not to 

proceed with what they had originally notified was for the collective 

good of the community, I take it you meant there the collective good of 

your little community rather than the collective good of the 

Christchurch community? 20 

 

MR RAYNE: If I put a patch over one eye I would probably agree, sir.  

However, I think - - - 

 

SJH:   There has been a lot of patches, don’t worry.  Okay, thank you, you may 25 

stand down. 

 

MR RAYNE:   Thank you. 

 

<BRETT RAYNE WITHDREW [3.12 pm] 30 

 

SJH:   Ms Reeves?  Now, you wish to give some evidence? 

 

MS REEVES:   Yes. 

 35 

<JANET HELEN REEVES, affirmed [3.13 pm] 
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SJH:   Your full name is Janet Helen Reeves? 

 

MS REEVES:   It is. 

 

SJH:   You have filed a brief of evidence? 5 

 

MS REEVES:   Yes.  Sorry, I am a bit of hard hearing so if you would like to 

speak up I would appreciate it. 

 

SJH:   You filed an undated brief of evidence? 10 

 

MS REEVES:   Yes. 

 

SJH:   Do you wish to make any corrections to it? 

 15 

MS REEVES:   I don’t wish to make any corrections but - - - 

 

SJH:   Okay, then is it all true and correct? 

 

MS REEVES:   It is all true and correct. 20 

 

SJH:   All right, will you now speak to it. 

 

MS REEVES:   So I would just like to take you through the highlights of my 

evidence and I would, if I am permitted to, address the changes in the 25 

City Council’s position since I submitted my evidence and how they 

affect my submission. 

 

 My submission is that all windows at upper floor level should be set 

back a minimum of four metres from internal boundaries.  This is to 30 

avoid undue overlooking of neighbouring properties and inter-visibility 

between windows. 

 

 As currently drafted the replacement district plan only requires 

windows of some rooms to be set back.  In particular there is no 35 

requirement for bedroom windows to be set back at all.  This is upper 

level I am talking about.  The distance of bedroom windows from the 

boundary is therefore controlled only by building setbacks and 

recession planes.  I have provided diagrams which show the effects of 

these controls on the placement of windows.  I don’t know if you want 40 

me to take you through those. 

 

SJH:   If you wish to, yes.  That is starting at attachment 1, is it? 

 

MS REEVES:   Yes, if I could just carry on and come to that? 45 
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SJH:   Yes, sure. 

 

MS REEVES:   I would just like to turn to the changes made from the notified 

version of the residential chapter through the course of the hearing.  I 

hope I have kept abreast of them, it has been a bit of a moving target. 5 

 

  [3.15 pm] 

 

 In Mr Blair’s attachment A to his rebuttal of 26 March, page 54, 

referring to the residential suburban zone, rule 14.2.3.8 has now been 10 

amended – can we have that up, 14.2.3.8, so you will see that has been 

amended but I am a little bit confused. 

 

 Clause 2 is incomplete, it just finishes mid-sentence.  Clause 3 has 

introduced a term “Living space” as opposed to “Living area” which is 15 

what I am seeking.  However, it has also introduced obscure glazing as 

a mitigating measure which I do not support.  If instead it referred to 

windows (ph 1.40) at 1.6 metres or greater above sill height which I 

have mentioned in my evidence, I would support it except that I think 

that the rule could be written a lot more succinctly and my suggestion 20 

is the rule should say, 14.2.3.8, ‘Minimum setback distance of windows 

and balconies facing internal boundaries.’  And then 1 would be as 

currently written, and then 2 would say, ‘The minimum setback for 

windows and balconies at first floor or above, shall be four metres 

except where the sill height is 1.6 metres or higher.’ 25 

 

 And then note 1 would be as currently written, so keep the 90 degree 

angle. 

 

 Note 2 as currently written.  And I see there is a note there for sill 30 

height, but it does not actually appear in the text above. 

 

 Note 3 would be deleted.  That is in terms of the suburban zone. 

 

 Shall I move on to the medium density zone. 35 

 

SJH:   Thank you. 

 

MS REEVES:   The rule for the medium density zone, 14.3.3.7 has also been 

amended in similar fashion and that is page 102.  So you see that says 40 

the same thing except that at number 2 it has got ‘from an internal 

boundary shall be four metres.’  So I am seeking the same changes for 

that as I just told you for the suburban zone. 
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 With regard to the New Neighbourhood Zone, things have changed 

quite a bit.  So can I now turn to Mr MacLeod’s supplementary 

evidence of 16 April.  I assume that is now the position of the Council. 

 

SJH:   We were told that yesterday, yes. 5 

 

MS REEVES:   Thank you.  First of all, I must say that I do think the Council 

is throwing the baby out with the bath water, and it appears to me that 

they are stepping right back to the 20th century, facilitating subdivision 

but not promoting the formation of communities, not good urban 10 

design, nor addressing new issues that are arising with the 

implementation of development in the Living G zones. 

 

 But to focus on the subject of my submission.   

 15 

 In appendix 1B of the supplementary evidence of Mr MacLeod, he 

recommends delete existing rule 14.6.3.7 which as you see is the rule 

that I am concerned about, though I do not actually know how he has 

got the scope to delete that and where that has come from because it 

does not discuss it in his evidence at all.  20 

 

 So of course I completely oppose that deletion, that makes an even 

worse situation than what I am talking about. 

 

  [3.20 pm] 25 

 

 Also on page 3 he proposes reducing the minimum setback from 

internal boundaries to a blanket one metre, which is rule 15.6.13.6.1.  

So I am not saying I am opposing that, I am just pointing that out. 

 30 

 On page two Mr MacLeod has introduced a higher starting point for 

recession planes as a restricted discretionary activity.   

 

SJH:   Are you referring to page 2 of the evidence or the attachments? 

 35 

MS REEVES:   Yes, I think it is page 2. 

 

SJH:   Well give us the paragraph number. 

 

MS REEVES:   No, it’s page 2 of appendix B, sorry.   40 

 

SJH:   So what rule are you referring to? 

 

MS REEVES:   I’m referring to the activity status RDY, there we are, RDY. 

 45 

SJH:   Thank you. 
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MS REEVES:   You will see that he has suggested there, or the Council’s 

position is that “the recession planes should commence at 4.5 metres at 

site boundaries”, not at 2.3.  Now, I am not necessarily opposing that, 

but I am saying that it has implications for the point that I am 5 

submitting on. 

 

 Another thrust of Mr MacLeod’s supplementary evidence is to make it 

easy for small lot subdivision and difficult for comprehensive 

development.  At the highest densities, comprehensive development 10 

works a lot better because you can manage the relationship between 

houses, and I think it is a big mistake to make that difficult to do that.  

 

 So if you could turn back to my diagrams now.  Right, so diagram 1, 

refers to suburban residential zone, but it also refers to the residential 15 

new neighbourhood zone now, because the boundary setback is only 

one metre, so strangely enough the residential suburban zone and the 

new neighbourhood zone have got a smaller setback than the medium 

density zone from the boundaries, which is a bit of an anomaly, but 

there we are. 20 

 

 So in this diagram here you will see that the distance from the 

boundary is actually controlled by the recession planes, and not any 

setback distance.  So we are talking about upper floor levels the whole 

time that I am speaking not the ground floor. 25 

 

 So in this case it depends if the windows are flush with the wall then 

the distance between those opposing windows would be, say 6.7 

metres.  If their windows are protruding but still within the recession 

planes then the setback distance would be only 4.9 metres.  30 

 

 And I have two photographs in my evidence that illustrate – one is 

what 3.6 metres looks like and one is what 10 metres looks like, but I 

will come to those. 

 35 

 So if we move onto diagram 2, which is still the suburban residential 

zone and new neighbourhood zone.  This is north-south direction, so 

obviously the recession planes are much higher on the south boundary 

of the property on the north side.  So the effect there is that actually the 

distances are little further apart than they are on the east-west 40 

boundaries. 

 

 I will not go through all of those, but just to say that the bedroom 

windows could be as close as 1.4 metres to the neighbour’s boundary.  

Now that might not be so bad if it is only one property, but if it is a 45 

whole line of properties it can be awfully intimidating to have all those 
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windows looking at you at that distance with no chance for any 

planting in between. 

 

  [3.25 pm] 

 5 

 Moving on to diagram 3, this is the medium density zone.  There we 

have got the 1.8 metre setback so that really controls the windows at 

the first floor level on the east/west plan alignment.  It is quite 

interesting to note that above the first floor the recession planes do a lot 

more in terms of setting things back so it is under that first floor that 10 

they really make a big difference so that makes a big difference and 

then just moving onto diagram four, this is the north/south one so you 

will see again that on the north side the building is a lot closer to the 

boundary than on the south side.   

 15 

 If you just want to look at the photos, so that first one is taken from a 

distance of four metres from the window, you are holding the camera 

so the camera is a bit closer so that is what you would see from 3.6 

metres away and if we move onto the next one that is a distance, I took 

that photo from a distance of 10.5 metres so you can quite clearly see 20 

into the bedroom window of the neighbour so my point is that why 

should the window setback only apply to living areas which does not 

include bedrooms and why should it not include all rooms so that is 

what I have to say, thank you. 

 25 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:  Just one quick question, thank you, Ms Reeves for your 

information, so from your point of view you feel that these sorts of 

rules should apply across all the zones including the medium density 30 

zone at first floor level and above? 

 

MS REEVES:   Yes. 

 

MS DAWSON:   Thank you very much, that is all, thank you, that is nice and 35 

clear. 

 

SJH:   Mr Sax? 

 

MR SAX:   No questions, thank you. 40 

 

JUDGE HASSAN:   Just one question, thank you, Ms Reeves, if you go to 

photograph two of your evidence, the one that was on the screen.  I am 

just curious, looking at that photograph and looking across the 

windows, the first thing that occurs to me is at 10.5 metres the bedroom 45 

is very visible as you said.  Looking across the other side you see that 
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the blinds are drawn.  By reference to that, I am just not quite clear why 

you do not think that a requirement for opaque windows mitigates the 

privacy problem sufficiently. 

 

MS REEVES:   Well it is much more difficult to police because you get into all 5 

sorts of complexities about what is opaque and what is not opaque. 

 

JUDGE HASSAN:   So is it primarily that issue?  If a window is installed you 

would not expect it to be taken out, would you?  If it broke, I suppose. 

 10 

MS REEVES:  If somebody broke it, I would imagine opaque glass is probably 

a bit more expensive and not so easy to come by so it would be quite 

easy - - - 

 

JUDGE HASSAN:  If enforcement was put to one side is there any other 15 

reason why it would not work? 

 

MS REEVES:   Sorry? 

 

JUDGE HASSAN:   If the enforcement issue was put to one side, is there any 20 

other reason why you think it does not work? 

 

MS REEVES:   Yes, because even when a window is opaque you can still see 

shapes behind it especially if the light is on so you have still got that 

feeling that people are there. 25 

 

JUDGE HASSAN:  But you have got that feeling because it is a house, have 

you not? 

 

MS REEVES:   Not if it is a wall, you have not. 30 

 

JUDGE HASSAN:   I see, okay, thank you. 

 

SJH:   Dr Mitchell? 

 35 

DR MITCHELL:   No, I have no questions, thank you, sir, that is clear. 

 

SJH:   Thank you very much, you may stand down. 

 

MS REEVES:   Thank you. 40 

 

<THE WITNESS WITHDREW [3.29 pm] 

 

SJH:   Mr Hughes?  If you have a submission just come to the microphone and 

start right in, Mr Hughes. 45 
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<MICHAEL HUGHES [3.29 pm] 
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MR HUGHES:  Thank you.  Good afternoon and thank you for the opportunity 

to be heard.  My name is Michael Hughes, my submission number is 

1241. I have got specific opposition to a number of submissions.  

Firstly is submission 370, AP and Outdoor, which has been put forward 

by Planz Consultants.   5 

 

 In addition, I wish to oppose submission 652, Neuroscience’s Centre, 

submission 689, Working Style Properties, submission 727 Neil 

(INDISTINCT 4.57) and submission number 757, Dayton Properties.  

In the interest of time I am going to cluster the last four together. 10 

 

  [3.30 pm] 

 

 I’m representing the public interest of residential property owners. I 

make it clear I’ve got no commercial interest pertaining to my 15 

submission and those that I’m opposing. I have a special interest in 

working style submission as I will be directly impacted as an adjoining 

residential dwelling. 

 

 Like to begin with submission number 370 from Appian (ph 0.32) 20 

Outdoor which I oppose. I wish to oppose their request to erect 

billboards in residential areas and commercial fringe areas. I request 

that placements are not to be night illuminated nor facing onto minor 

arterial streets with private residences. Such placements will result in 

loss of visual amenity to the residences that are close by. Recent media 25 

activity demonstrated a majority of opposition to this by the public. 

 

 I’ve clustered submission 652, 689, 727 and 757 together, as a 

collective they are requesting a rezoning to commercial fringe of what 

is presently L1 residential and is proposed by the Council to be medium 30 

density residential, this relates to planning map number 13. 

 

 In the public interest I oppose the collective on the following basis: The 

City Council’s provision of medium density residential adequately 

caters for all existing businesses in the area, which are predominantly 35 

health services and that they can operate in a manner that provides 

harmony with residential dwellings.  

 

 In addition, I believe the Council have adequately addressed the need 

for commercial fringe in this area with adjoining blocks that border 40 

Merivale Shopping Centre. 

 

 Granting a rezone to commercial fringe would greatly undermine 

investor confidence and momentum in the Central City Recovery Plan, 

this is recognised is vital to the overall city’s recovery. 45 

 



 Page 1503 

  

Ch14: Residential (Part) Commenced 31.03.15 

 The submissions that I oppose provide material gain for a select few, 

whilst denigrating the heritage and character of an important suburb 

and the value of its adjoining residential dwellings. The neighbourhood 

is already very stressed by the redevelopment and expansion of St 

George's Hospital and Nurse Maude. 5 

 

 As a special interest I oppose the collective on the following basis also, 

if this was to be granted our property would be locked in on the 

northern, southern and eastern boundaries by commercial activities. I 

think that would be grossly unfair as this is a high valued L1 residential 10 

dwelling, and I don’t see any sense in why a few commercial interests 

should be satisfied that impact greatly residential dwellings. There’s no 

need for the local community to have those businesses placed 

specifically there and as I’ve mentioned, it will be detrimental to the 

momentum of the Central City Recovery Plan. 15 

 

 I do not wish to concede my case, however, should you support the 

application for commercial rezoning, then I feel you must grant equal 

rights to my residential property also, given the direct impact on the 

northern, southern and eastern boundaries. 20 

 

 This is an important process and I think it’s vital that your decisions 

and resolutions that are balanced, sustainable and serve the needs of the 

wider community. 

 25 

 Thank you. 

 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:  Thank you very much, Mr Hughes, could we have a map of 30 

the corner of Murray Street and Papanui Road? 

 

MR HUGHES:   Thank you very much, I think that’s important. 

 

MS DAWSON:   You’ve talked about the outdoor billboards one, is a separate 35 

part of your submission - - -  

 

MR HUGHES:   Correct. 

 

MS DAWSON:   - - - but the other four, I think it is properties you’re talking 40 

about - - -  

 

MR HUGHES:   Yes. 

 

MS DAWSON:   - - - are they all in that Merivale/Murray Street facility? 45 
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MR HUGHES:  They’re all on the Papanui Road, and in essence they’re 

placing on the corners so that they can maximise their opportunities. 

 

MS DAWSON:  So if you could just show us the ones that are – so is 90 

Murray Place your house? 5 

 

MR HUGHES:   Correct. So - - -  

 

MS DAWSON:   So Working Styles next door? 

 10 

MR HUGHES:  Correct, and if you move up to the corner where there’s a 

vacant spot – next one – that is one of the places that’s Neurosciences, 

now Neurosciences can already operate and reinstate their existing 

business under the old rules or the propose City Council’s rules. 

 15 

  [3.35 pm] 

 

MS DAWSON:   They were there before the - - - 

 

MR HUGHES:  They were there before, they had consent and they are ready to 20 

build. 

 

MS DAWSON:   All right, so that is one off Innes Road? 

 

MR HUGHES:  That is correct.  If we go to the other block down further, that 25 

block there, that is the other block that is proposed to go to commercial 

fringe. 

 

MS DAWSON:  So just point out the properties that you are talking about? 

 30 

MR HUGHES:  This one on the corner there and the one across the road, just 

going down on the same side where the tree is right there, that block 

also. 

 

MS DAWSON:   So which of those properties are in terms of the ones you are 35 

referring to? 

 

MR HUGHES:  I am referring to that one specifically which is Neil 

(INDISTINCT 0.50).  The one that is directly across the road and then 

back to Working Style and the other one being Neurosciences. 40 

 

MS DAWSON:  And those other two properties, what are those sites used for 

at the moment? 

 

MR HUGHES:   The other ones are residential. 45 
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MS DAWSON:   And there are people actually living in them at the moment? 

 

MR HUGHES:   Correct, three. 

 

MS DAWSON:   So we have not got temporary activities in them like - - - 5 

 

MR HUGHES:   The only one that is temporary is Working Style which will 

gain the most out of all of this. 

 

MS DAWSON:  So that was a residence and then after the earthquake under 10 

the temporary provisions, Working Style - - - 

 

MR HUGHES:   That is correct, and I do not think it is fair that a business can 

buy residential property, earthquake pay outs on a residential property 

and then exploit opportunities to take it from L1 Residential right 15 

through to Commercial Fringe. 

 

MS DAWSON:   So when you say north, south and east of your property are 

commercial, would become commercial, there is obviously Working 

Style, the one where the cursor was just a second ago - - - 20 

 

MR HUGHES:   So across the road, directly across the road, sorry, on the same 

side, this one here would of course be commercial. 

 

MS DAWSON:   So the one on the opposite side of Murray Place? 25 

 

MR HUGHES:   Correct, on the corner, that one there. 

 

MS DAWSON:   What is that? 

 30 

MR HUGHES:  That was Elm Tree House, it is now going to be a medical 

facility.  I have signed off on that personally, I do not think we need to 

rezone, simply because they were prepared to do a civil agreement that 

would protect the wider community. 

 35 

MS DAWSON:  And to the north of your house is another office established. 

 

MR HUGHES:   It is an established medical services one and there has been no 

problems with them at all. You will note the tree scape in the area as 

well and that is important. What has happened as a trend, is the trees 40 

are being fouled to make way for what I would say, inadequate parking.  

Another reason I am opposing this collective is they are asking for 

something that would resemble more of a Queen Street retail presence, 

absolutely no on-site parking. 

 45 
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 The two sections of Papanui Road that they border, does not have any 

parking either so by default, Murray Place, which is a very small little 

street - - - 

 

MS DAWSON:   It goes around the corner? 5 

 

MR HUGHES:  Around the corner, is being dumped on in terms of parking.  

That is further exasperated by across the road, the further development 

of St George’s Hospital and Nurse Maude which is on the other end of 

Murray Place. 10 

 

MS DAWSON:  Thank you very much for that, Mr Hughes, thank you for 

explaining that to me. 

 

MR HUGHES:   Thank you. 15 

 

SJH:   Mr Sax. 

 

MR SAX:   No questions thank you. 

 20 

SJH:   Judge. 

 

JUDGE HASSAN:  Thank you. No questions, I am familiar with the area, I 

know what you mean, thank you. 

 25 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No thank you, sir, I think that is clear. 

 

SJH:   Thank you very much, Mr Hughes. 30 

 

MR HUGHES:   Appreciate it. 

 

<MICHAEL  HUGHES WITHDREW [3.38 pm] 

 35 

SJH:   We will take the afternoon adjournment for 10 minutes. 

 

MS SCOTT:   So may I be excused for this afternoon.  Thank you. 

 

ADJOURNED [3.38 pm] 40 

 

RESUMED [3.51 pm] 

 

SJH:   Thank you. Mr Dale, you wish to speak to your submission so just come 

to the microphone and you tell us what you wish to address us on. 45 
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<TONY DALE [3.51 pm] 
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MR DALE:   Right, thank you, sir. 

 

 My name is Tony Dale, I’m a resident of 7 Bradshaw Terrace, 

submitter number 291. 

 5 

 I want to submit, strongly in favour of the currently proposed Council 

zoning of map 31 of the area around Bradshaw Terrace and the 

Riccarton precinct, as residential suburban and density transition 

zoning, and I’d ask that the decision on this zoning not be deferred five 

years as requested by CERA. 10 

 

 Many residents support the current zoning, as you have on the screen 

there, there were 100 submissions to the Council, a petition of 50 more 

signatures, 27 submissions to the IHP. 

 15 

 The precinct on that map is an area of special character, it is a leafy 

suburb with a mixture of people living there, older couples, young 

families, students and it has a community spirit that is supported by the 

current zoning. 

 20 

 We’re very concerned to see a proposal coming back – it is part of the 

planning process to make this whole area medium density, and we feel 

that this would destroy that special character. 

 

 You’ll notice also, I should mention that, just outside Bradshaw 25 

Terrace borders the commercial fringe area, the strip along Riccarton 

Road, and we were also very concerned when we heard about it, which 

was very late, about the proposal to make that commercial fringe area a 

commercial core zone with resultant relaxation in height limits and 

setbacks and so on, so the residents of the south side of Bradshaw 30 

Terrace might literally see a 20 metre high commercial building in their 

backyard. 

 

 The special character of that north side of Riccarton Road is evident in 

the height proportion of owner/occupiers, so that 39% of the homes on 35 

the north side are owned by the occupiers. On the south side of 

Riccarton Road where the area is already medium density, that figure 

drops to 23%, that is from 2013 census data. 

 

 In our personal case for 7 Bradshaw Terrace, we have recently 40 

completed a conversion of our house to use passive solar heating, so we 

rely on the sun for a lot of the comfort of our house and we are very 

concerned to see the potential for being shaded out by a relaxation in 

the design rules around our area. 

45 
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  [3.55 pm] 

 

 So we feel that the lower density zoning as proposed in that 31 is 

appropriate for our area.   

 5 

 Also, just to the north-west of Bradshaw Terrace there we are actually 

adjoining a native bush reserve, and so the lower density housing is 

appropriate also for bordering that bush reserve, as opposed to having 

higher density housing close into that reserve. That is once again 

changing the character of the neighbourhood.   10 

 

 Finally, I would reiterate our request to leave map 31 as it is.  We are 

very concerned to see the proposals for changes for intensification to 

keep bouncing back at us from the planning process. Originally the 

zoning was to be unchanged and then it was pushed to be medium 15 

density, and then thanks to our submissions, the zoning once again to 

be left as it is up there. 

 

 Finally, there is another proposal now to increase the density, and yet 

there is no need to increase the density of that northern side of 20 

Riccarton Road, there is still plenty of scope on the southern side of 

Riccarton Road, currently zoned medium density or the equivalent 

there of, to densify that area much more than it currently is, and 

hopefully even improve some of the unfortunate buildings that have 

gone in there under the looser design rules.  25 

 

 So thank you very much, sir.  

 

SJH:  Thank you.  Ms Dawson? 

 30 

MS DAWSON:  No, I haven’t got any questions, thank you very much. 

 

SJH:   Mr Sax. 

 

MR SAX:   Very clear, thank you.  No questions. 35 

 

SJH:   Judge? 

 

JUDGE HASSAN:  Mr Dale, we heard from a submitter who lived on that side 

of Riccarton Road, and she has got an old dwelling on the corner and 40 

was concerned about how her neighbourhood had deteriorated with 

some of this high density stuff in and around her, and made a plea to 

change things to maintain a diversity. But your submission is to 

increase the intensity on that side to address the issues on your side of 

the road, is that right? 45 
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MR DALE:   Sorry, to increase the density? 

 

JUDGE HASSAN:  So you have just suggested that the density solution is on 

the other side of Riccarton Road. 

 5 

MR DALE:   On the south side of Riccarton – oh, I see. 

 

JUDGE HASSAN: The Panel’s challenge is to try to get the appropriate 

balance overall for the community, having heard submissions from 

others, including on the other side of the road, to deal with the density 10 

issues there and allow for lesser density. 

 

MR DALE:   Yes.  

 

JUDGE HASSAN:   What do you think - - - 15 

 

MR DALE:   Well I can certainly sympathise with that submitter, because there 

are certainly some dreadful - - - 

 

JUDGE HASSAN:   So how do we deal with the need issue if you sympathise 20 

with that? 

 

MR DALE:  Well let the Council properly apply the Design Guidelines.  There 

is a very nice guide for L3 zoning, as it currently is, medium density in 

the upcoming plan that shows some very nice looking high density 25 

housing. 

 

JUDGE HASSAN:  And do you think that design guide could be applied on 

your side of the road with some effect if it was properly done? 

 30 

MR DALE: Well if we could trust the Council to apply the design rules 

consistently, and yet the Council does not have a good history in this 

regard, so the Kauri Lodge which is further up Riccarton Road broke 

23 design guidelines – well, all of those breaches of the design rules got 

through. 35 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:  No, I have no questions.  Thank you. 

 

SJH:   Mr Dale, just looking at your area there is a good deal of intensification 

there already, isn’t there? 

45 
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  [4.00 pm] 

 

MR DALE:   Yes, under the current from density transition zoning there is lots 

of scope. 

 5 

SJH:   Just into the microphone so it gets picked up on the record, thank you. 

 

MR DALE:   Yes, under the current density transition zoning L2 as it currently 

is, that is possible and there is more possibilities there. I should 

mention that the infrastructure especially sewage storm water and road 10 

access does not really support much more densification on this side of 

Riccarton Road, that is a big concern for the Council that they have to 

address but the densification under the current zoning is acceptable to 

the residents that under medium density you are talking about 

effectively tower block style housing that we are very worried about 15 

that would destroy the special character of this neighbourhood. 

 

SJH:   Tower block style? 

 

MR DALE:   Yes, tower blocks. 20 

 

SJH:   How high is that? 

 

MR DALE:   Well you can certainly put in three to four stories. 

 25 

SJH:   How high is tower block housing in that area?  I presume you are 

referring to housing in London. 

 

MR DALE:   Tower block. 

 30 

SJH:   That is all right, so if we go from seven away from Straven Road, you 

have got immediately beside you about 18-19 units? 

 

MR DALE:   Under the current zoning? 

 35 

SJH:   Well, what is on the map? 

 

MR DALE:   Yes.  Sorry, I do not understand the question. 

 

SJH:   Well you have got 9A, 9, one, two, three and 11. 17, one, two, three 40 

four, 15 you have got three and then there is 15A, under three there is a 

whole six in that block so there is a lot of intensification there already. 

 

MR DALE:   Yes, but that intensification is acceptable to the residents that is 

because of the recession plane and setback rules with the current 45 

zoning which would be relaxed a lot under medium density and I think 
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you seem to be saying there is even under the current zoning there is 

lots of scope for intensification, we are not objecting to that we are 

objecting to the style of intensification with frankly tilt slab 

monstrosities being put up by developers after a quick buck whereas 

the current style and housing is one or two stories, nice looking houses 5 

that fit in with the character of the neighbourhood. 

 

SJH:   But you are quite happy for that to happen on the other side of Riccarton 

Road, you said? 

 10 

MR DALE:   Medium density, well the zoning there is already in place, that is 

L3 at the moment. 

 

SJH:   Thank you, Mr Dale.  Ms Appleyard? 

 15 

<TONY DALE WITHDREW [4.03 pm] 

 

MS APPLEYARD:   Sir, these are the final two witnesses for Lyttelton Port 

Company and so first Mr Copeland. 

 20 

<MICHAEL CAMPBELL COPELAND, sworn [4.03 pm] 
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<CROSS-EXAMINATION BY MS APPLEYARD [4.03 pm] 

 

MS APPLEYARD:  Thank you for your number of appearances.  So you know 

the drill, you confirm that your full name is Michael Campbell 

Copeland? 5 

 

MR COPELAND:   That is correct. 

 

MS APPLEYARD:  You have the qualifications and experience set out in 

paragraph 2 of your brief of evidence dated 19 March 2015? 10 

 

MR COPELAND:   That is correct. 

 

MS APPLEYARD:   And you confirm that that evidence is true and correct to 

the best of your knowledge? 15 

 

MR COPELAND:   That is correct. 

 

MS APPLEYARD:   Do you have any summary points you wish to make? 

 20 

MR COPELAND:   Yes, I do.  My name is Michael Campbell Copeland, I am 

a consulting economist and managing director of Brown Copeland and 

Company Limited. I have been engaged by the Lyttelton Port Company 

to provide economic evidence and have previously provided evidence 

on the strategic directions chapter.  Lyttelton Port plays an important 25 

role in the economic wellbeing of residents and businesses of 

Christchurch, the Canterbury region and the South Island.   

 

 As outlined in my evidence and my previous evidence on the strategic 

directions chapter, because of its small size and isolated location New 30 

Zealand has heavily relied on international trade and sea transport for 

the maintenance and enhancement of its economic prosperity. New 

Zealand seaports and the rail and road networks would service them are 

therefore vital infrastructure. 

 35 

  [4.05 pm] 

 

 The key economic drivers of the Canterbury region are agriculture, 

manufacturing and tourism.  The key economic drivers for 

Christchurch City are manufacturing and services provided to the 40 

agriculture and agricultural product processing activity within the wider 

Canterbury regions. 

 

 Employment in other sectors within the city is to a large extent driven 

by the demand for goods and services by these industries and their 45 

employees, with the so-called multiply effects creating additional jobs 
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for the city’s economy.  The agriculture and manufacturing sectors of 

the Canterbury regional economy are heavily dependent upon Lyttelton 

Port and the rail and road networks which service it.  In terms of total 

tonnage, Lyttelton Port is the fourth largest in New Zealand and the 

second largest export port.  It is the largest port in the South Island and 5 

in the year 30 June 2014, handled 47.4 percent of South Island’s sea 

ports overseas trade, 46.3 percent of exports and 49.5 percent of 

imports. 

 

 Lyttelton Port has been recommended by the New Zealand Shippers’ 10 

Council to be one of two New Zealand ports, the other being Tauranga, 

to be the first made big-ship capable to enable larger container vessels 

to visit New Zealand.  Should this proposal be implemented, all reason 

the South Island become increasingly reliant on the port and its 

associated road and rail networks.   15 

 

 Due to the damage caused by the earthquakes, LPC faces significant 

repair and recovery projects at the port.  Inappropriate constraints 

placed upon the future development and operation of this infrastructure 

will have significant negative consequences for the economic wellbeing 20 

of Christchurch, Canterbury and South Island residents and businesses. 

 

 They will also prevent the efficient development and use of natural and 

physical resources. The minor amendments to the residential chapter 

sought by LPC are an appropriate recognition of the Port’s economic 25 

significance and seek to ensure that development within residential 

areas in proximity to the Port do not constrain the Port’s operation, 

maintenance and development. 

 

SJH:   Thank you, Ms Dawson. 30 

 

MS DAWSON:   No questions, thank you Mr Copeland. 

 

SJH:   Mr Sax? 

 35 

MR SAX:   No questions, thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thank you, sir.  Very clear. 40 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   I just have one question thanks, Mr Copeland, and it is the 

same question that I asked you in relation to your evidence when you 45 

were giving evidence on behalf of Transpower earlier.  Do you think it 
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is fair to say that you have looked at the costs and benefits to the Port 

Company of protecting its operations as opposed to the wider costs and 

benefits to the community as a whole, of the suite of provisions that are 

proposed on behalf of the Port Company? 

 5 

MR COPELAND:   That would be correct, yes. 

 

DR MITCHELL:   All right, thank you. Thank you, sir. 

 

SJH:   Anything arising? 10 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Thank you Mr Copeland, you may stand down. 

 15 

<THE WITNESS WITHDREW [4.08 pm] 

 

SJH:   Yes, Ms Appleyard? 

 

MS APPLEYARD:   Mr Copeland’s just left his briefcase behind.  Can he 20 

retrieve it, please? 

 

SJH:   We will allow that. 

 

MR COPELAND:   Suspicious, a black bag is being left. 25 

 

<KIM THERESE KELLEHER, affirmed [4.08 pm] 
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<CROSS-EXAMINATION BY MS APPLEYARD [4.08 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Kim Therese 

Kelleher? 

 5 

MS KELLEHER:   Yes, that is right. 

 

MS APPLEYARD:   And you are the environmental manager for the Lyttelton 

Port of Christchurch Limited? 

 10 

MS KELLEHER:   I am. 

 

MS APPLEYARD:   You have provided to the Panel a statement of evidence 

dated 20 March 2015? 

 15 

MS KELLEHER:   That is right. 

 

MS APPLEYARD:   And you confirm that statement is true and correct to the 

best of your knowledge? 

 20 

MS KELLEHER:   Yes, I can. 

 

MS APPLEYARD:   You have a summary of your evidence you wish to 

provide? 

 25 

MS KELLEHER:   Yes, I do.  Good afternoon, my full name is Kim Therese 

Kelleher. I am the environmental manager with Lyttelton Port of 

Christchurch.  I am familiar with LPC’s infrastructure and operations, 

and I am authorised to give evidence on its behalf.  My evidence 

outlines how the Port Noise Management Plan and the Port Noise 30 

Mitigation Plan are being implemented by LPC.  As outlined in the 

evidence given by Andrew Purvis, those plans arose out of a mediated 

settlement of appeals against the Banks Peninsula District Plan which 

was subsequently included in the Environment Court decision. 

 35 

 The Port Noise Management Plan establishes the port liaison 

committee, the PLC, and a complaints procedure.  The PLC comprises 

of Port, community and Council representatives and exists largely to 

receive and deal with noise complaints arising from port activities as 

well operating a forum for LPC to disseminate information about 40 

changes in activities that may affect port noise. 

 

  [4.10 pm] 

 

 The complaints procedure in place exceeds the requirements of the 45 

management plan, it involves receiving a complaint, contacting the 
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complainant to inform them of the process that LPC will follow and to 

gather information required, determining the source of the noise and 

whether anything can be done to be prevent or mitigate it, and 

contacting the complainant to provide feedback after that on the 

investigation and whether or not any actions have been taken. 5 

 

 While LPC has undertaken a variety of actions, both in response to 

complaints and as proactive measures to minimise port noise, 

approximately 20 percent of all complaints relate to standard port 

operations and there are no further practicable steps that can be taken to 10 

prevent or reduce that noise. 

 

 The Port Noise Mitigation Plan (The Mitigation Plan) contains two 

mechanisms which enable LPC to mitigate the impact of noise on 

affected properties. They are the acoustic treatment programme and a 15 

mechanism by which LPC purchases a property. 

 

 Briefly the noise affected property is a property within or touching the 

65 dBA Ldn contour. In terms of the acoustic treatment programme 

LPC spends up to $60,000 GST inclusive on each noise affected 20 

property so that the habitable rooms have an internal design sound level 

of 40 dBA Ldn and five day is the averaged. The money is spent on 

insulation, on glazing, the addition of ventilation so that windows are 

not required to be open, for example. 

 25 

 There are 38 properties within the 65 dBA Ldn contour and 24 

properties have either been treated or are being treated or in the process 

of obtaining approval for the acoustic treatment programme to be 

undertaken. A further four property owners have already advised that 

they do not want any work undertaken. 30 

 

 While LPC is committed to the programmes outlined in my evidence, 

noise from standard port operations is inevitable. 

 

 Thank you. 35 

 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Kelleher, within the 70 dBA line you have a 

purchase policy as I understand it, are there many properties that are 40 

that - residential properties that are as close as that and - - -  

 

MS KELLEHER:   There are none. 

 

MS DAWSON:   There are none? Yes, so have you had to purchase any to date 45 

or not? 
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MS KELLEHER:   We have not. 

 

MS DAWSON:   No. And then you got 65 which is the treatment programme 

which you have explained, beyond the 65 dBA line, say out to 55 dBA 5 

or even beyond that, do you keep a record of complaints and sort of 

what level of noise contour those complaints are received from and do 

you know whether you are receiving complaints say in that next level 

out to 55 or whether they are from throughout the wider Lyttelton area? 

 10 

MS KELLEHER:   We do keep records of the location of all of the complaints, 

and so we can track that over time and we have very detailed records 

along those lines. My sense is that, complaints come from the area 

within the 65-55 contour lines from time to time and they also come 

from areas throughout Lyttelton, well beyond that, for example, in the 15 

higher streets in Lyttelton from time to time, so I guess it is reasonable 

to think that those residential locations closest to the port maybe 

experiencing more noise. 

 

 So I can say that we get complaints from within that area and other 20 

geographic areas of Lyttelton as well. 

 

MS DAWSON:   So do you get any sense whether that closer band in, say out 

to 55 dBA is a greater source of complaints or than the wider area or 

whether just because there is noise around, it is much more random 25 

than that? 

 

MS KELLEHER:   The complaint numbers are not high, and you will have 

seen that in the evidence no doubt, so they are mixed, there does not 

appear to be a trend in just that location, they are mixed in point of 30 

origin and it depends largely – it does relate I think to the fact that 

Lyttelton Port is a very diverse port and activities change very readily 

and they will be hand - different trades will be handled in different 

areas of the port. 

 35 

MS DAWSON:   Thank you, thanks very much. 

 

SJH:   Thank you. Mr Sax? 

 

MR SAX:   Yes, good afternoon, Ms Kelleher, just one question on mitigation, 40 

I am not sure of the contours but as you know noise is largely a 

function of travelling in a straight line, is there – in mitigation steps is it 

practical to use (INDISTINCT 4.50) containers as thousands are 

obsolete to provide noise barriers on the boundary port property, so 

there are direct screens to those houses or are the houses above an 45 

obstruction line? 
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  [4.15 pm] 

 

MS KELLEHER:   There is elevation in play in the topography of Lyttelton so 

it does make screening, you know, to be not a terribly effective 5 

measure when you consider the size of a port container ship 

exchanging containers and the distance that that is from the residential 

area of Lyttelton, you would need something that was extremely high 

to have the effect of being a barrier between the point of source of the 

noise and the residential locations.  But where there is an operation 10 

which is in a very confined area then barriers can be very effective. 

 

MR SAX:   Thank you.  No further questions. 

 

SJH:   Thank you.  Judge? 15 

 

JUDGE HASSAN: Thank you, Mr Chairman. Ms Kelleher, I am just interested 

in one area and it seems to me from what you are saying that in effect 

the port being a port it is inherently going to be a raunchy noisy place 

in a setting where there are a close set community around it. 20 

 

 And I was interested in one comment you made, I think you said 

something like 20 percent of complaints received through the liaison 

process relate to standard operations in respect of which nothing can be 

done.  I am interested to know in terms of ensuring community 25 

acceptance of the port, effectively acceptance of its position and 

acceptance of the nature of it, to what extent does this liaison group 

help embed that acceptance?  Do you see it as something which assists 

that or in tension with that goal of acceptance? 

 30 

MS KELLEHER:   I think the Port Liaison Committee plays a really important 

role in the community’s understanding of port operations and also 

provides a voice for the community for residents to raise their concerns 

and issues directly with residential representatives on that committee.  

So I think it plays a really important role in the community feeling like 35 

their concerns are heard and acted on where they can be and therefore 

they also play the role where they inform the community about realities 

of port operations and so I think it plays an important role in that 

respect. 

 40 

JUDGE HASSAN:   So would it be fair to say that it is positive in terms of 

building community consensus around the fact that the port has to 

operate in a certain way and dealing with effectively there will always 

be some people who would find it unreasonable, does it help to build 

that consensus to deal with that sort of issue? 45 
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MS KELLEHER:   Consensus is perhaps a difficult - - - 

 

JUDGE HASSAN:   Yes, consensus isn’t quite the right word but in terms of in 

or more less acceptance or acknowledgement across the community as 

a whole, bearing in mind there will always be some people that would 5 

say it is outrageous and needs to go? 

 

MS KELLEHER:   I certainly think it is important in things heading in that 

direction and I think it is very effective in that regard and my sense of 

the way that that group operates is that it is an excellent forum and I 10 

think it is really important. 

 

JUDGE HASSAN:   And that came out of the mediation, didn’t it? 

 

MS KELLEHER:   It did, yes. 15 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 

 20 

DR MITCHELL:   Thank you, sir.  Hello, Ms Kelleher, I have just got one 

question.  At paragraph 26 you list the history of noise complaints and 

you say in year X there were so many, are they complaints from 

individuals or are they incidences that are reported so if 20 people ring 

up and complain about something does that represent one or 20 in your 25 

- - - 

 

MS KELLEHER:   They are individual numbers. 

 

DR MITCHELL:   Okay.  All right, so if 10 people rang up on the same day –30 

as 10. 

 

MS KELLEHER:   They would be recorded as 10, that is right. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 35 

 

SJH:   Anything arising? 

 

MS APPLEYARD:   No, sir. 

 40 

SJH:   Thank you very much, you may stand down. 

 

<THE WITNESS WITHDREW [4.18 pm] 

 

MS APPLEYARD:   I am just wondering if I could have one minute on just a 45 

couple of other matters. 
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SJH:   Yes. 

 

MS APPLEYARD:   The airport and Mr Day, the information that had been 

requested from him, we are putting that together right at the moment.  I 5 

think he is swearing affidavit now so I am trying to get that to you by 

5 o’clock tonight.  I am just conscious we are closing tomorrow and we 

are going to have file some legal submissions shortly as well so I am 

trying to get out of here to do that. 

 10 

 The other matter is Transpower and Orion, there have been discussion 

and I think we have an agreement.  The City Council won’t be aware of 

this yet so I wasn’t proposing to actually, if that does happen, lodge any 

legal submission but to present tomorrow what it is, where Transpower 

and Orion have got to. 15 

 

SJH:   That is perfectly acceptable if you reach that situation. 

 

MS APPLEYARD:   Yes, so I am just signalling that I am going to get Mr Day 

to you, I think I have got Orion and Transpower sorted and I am trying 20 

to get you legal submissions on all three tonight.  I might not hit 

5 o’clock but they will be there this evening. 

 

SJH:   Thank you.   

 25 

MS APPLEYARD:   Thank you. 

 

SJH:   You may be excused in those circumstances. 

 

MS APPLEYARD:   Thank you.   30 

 

SJH:   Mr Rohs?  Sorry, how do you pronounce your name? 

 

MR ROHS:   “Ross”. 

 35 

SJH:   Thank you.  Now, you wish to speak to your submission so you just go 

ahead and tell us what it is you want to say. 

 

<FREDRIK ROHS [4.20 pm] 

40 
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MR ROHS:   Yes, thank you.  Yes, good afternoon everyone.  My name is 

Fredrik Rohs and I am a resident of Simeon Street in Spreydon in the 

Barrington area, and this area in this map which I am sure you have all 

seen. 

 5 

 The Barrington area, I just want to describe it quickly to you.  The 

Barrington area is mostly older homes, with leafy gardens.  Most of the 

homes in this area have got a grassed area for children to play in, there 

is space for growing fruit and vegetables and so on.   

 10 

 Most of the homes are well kept, but modest. We have a park, shopping 

centre, medial facilities and a library. It is a mixed population area in 

terms of ages, with quite a number of units designated as over-60s.  It is 

a very pleasant place for people to live in for both young people, 

families and retired people because of the access to shopping, doctors, 15 

public transport, et cetera.   

 

 Obviously I am not a legal person, and so I cannot present my 

submission in quite the way that a lawyer might go into all the details 

that you might want to hear.  I rather just want to express my opinions 20 

as a resident, and I know these to be shared by my neighbours because 

we have discussed them, and for many of those, my neighbours felt this 

process was too formidable and hoped that I would be able to represent 

them in an informal way.   

 25 

 I am also representative of the Barrington Issues Group which has 

submitted separately. 

 

 Because I am just a resident, my remarks that I would like to present 

are more general in nature than particular in terms of chapter and verse, 30 

and I hope that that does not in any way make my expressions any less 

effective.   

 

 As you can see from my submission, I am very concerned about some 

proposed changes for this area, and the focus of my interest is in the 35 

changes under the Replacement Plan, particularly in the rezoning of L2 

area around my home as – once again I refer to this map – into a new 

transition zone referred to on page 13 of the Council document, or item 

1.3.5 item 2 of the plan. 

 40 

 My concern is that the change of a name to a transition zone will 

inevitably lead to other changes that we have seen in the north of 

Spreydon and the east of Spreydon, and in Addington.  I fear very much 

that a new zoning will lead to increased housing, which seems to be the 

focus of this chapter.   45 

 

 My neighbours and I feel that an increase in housing will exacerbate 

several issues and problems. The first is drainage. Since the quakes 

there has been a noticeable increase in flooding in the Barrington area.  

In March last year there was significant flooding in Spreydon, 50 
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Barrington Park, and in the residences around there, and on my 

property also. All the kind of places which experienced significant 

liquefaction.   

 

 There is no infrastructure in the Barrington area to cope with any more 5 

runoff, which inevitably follows increased housing density.  The 

amount of sealed driveways where single houses are replaced by 

multiunit dwellings is very large.   

 

 Another infrastructure issue which would accompany more housing is 10 

parking. Where housing becomes more concentrated the streets and 

grass berms have become car parks. At the northern end of Simeon 

Street where I live, where L2 becomes L3, there are times when cars 

can barely pass each other because of the number of parked vehicles.  It 

comes because there is inadequate space in increased housing for the 15 

number of vehicles which people now own.   

 

 Intensification of housing will also obviously affect the numbers of 

vehicles using roads that were never designed for larger volumes of 

traffic.  Safety and noise have become issues around Barrington Mall 20 

and the neighbouring streets.   

 

 I also fear that relaxing housing intensity regulations will have an 

impact on airflow and sunlight.   

 25 

 I also note that there is provision for changing recession planes.  I am 

adamantly opposed to any provision that will relax recession plane 

laws.  In a cold city like Christchurch residents need as much sunlight 

as possible, especially in the winter.   

 30 

 I have heard comments justifying intensification around commercial 

areas which goes something like this:  “if more people live closer to a 

shopping centre they are more likely to walk to the shops and that will 

ease the projected traffic problems”. I believe that that is wishful 

thinking. 35 

 

  [4.25 pm] 

 

 There is no evidence that I know of to suggest that people who live 

near a supermarket are more or less more likely to walk.   40 

 

 I hope I have made it clear that I oppose any changes that will impact 

upon the environment around Barrington Mall.  People in this area are 

as deserving of quietness and space as those who live in L1. 

 45 

 Traditionally, L2 and in the Barrington area particularly, was a very 

good starter place for low income families.  It is still not a very wealthy 

area in comparison to other suburbs.  It is an ideal place for families to 
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start out and raise children because of the kind of environment that it is 

at present. 

 

 Having said that, I am not against change just for its own sake. 

 5 

 I recognise that there is a housing shortage, but I do not believe this 

need is best met by squashing more housing units into this existing 

neighbourhood.  Families in particular, need space. The Barrington area 

has traditionally been a wonderful place where children can run around 

in their backyard safely without any fear of harm, and I believe it 10 

should stay that way. 

 

 Point 9 of the first part of Chapter 14 refers to the protection of the 

environment, heritage, and character values that give urban areas their 

unique character, and it is to support those goals that I appear here 15 

today.   

 

 That is all I want to say, thank you very much. 

 

SJH:   Thank you very much, I will see if the Panel has any questions for you.  20 

Ms Dawson. 

 

MS DAWSON:  Thank you very much, Mr Rohs, you have said that the area 

that you are in, that Spreydon area around Barrington Park, Barrington 

Mall, is zoned Living 2 at the moment? 25 

 

MR ROHS:   Yes. 

 

MS DAWSON:   Have you had a look at the differences between standards and 

the sort of development that could go in Living 2 versus this RS 30 

(INDISTINCT 2.15) zone? 

 

MR ROHS:  Yes.  As I mentioned before, my remarks are more general than 

specific but there is further down, in the fine print, there are moves to 

reduce the size of sections where houses can be built to something like 35 

300 or 350 square metres. So there are significant changes that are 

being proposed. 

 

MS DAWSON:   Which you believe are over and above what the houses are in 

L2 at the moment?   40 

 

MR ROHS:  Yes.  Obviously I think in the case of over 60s, very small units 

for very elderly people understandably are quite small and I did not 

address that in my submission so I will not discuss that now.   

 45 
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 In principle, I believe that there are changes to reduce the size of 

sections for permitted dwellings, yes. 

 

MS DAWSON:  So it is that sort of change that would result in further 

densification between L2 and the zone that you are concerned about? 5 

 

MR ROHS:   Yes, I am very concerned about that. 

 

MS DAWSON:  Thank you very much, that is clear, thank you. 

 10 

SJH:   Thank you, Mr Sax. 

 

MR SAX:   Yes, sir.  Thank you, Mr Rohs.  Just a quick question, these trade-

offs and one of the trade-offs perhaps is densification means that 

houses are more affordable, it is about 25 percent of the cost of a house 15 

is the land component. 

 

 The other aspect of trade-offs is I see there is quite a number of parks 

in this area.  More densification means that perhaps more can be spent 

on community amenities, community parks and better open, more 20 

public space.  What is your comment on those sort of trade-offs? 

 

MR ROHS: I think they are wishful thinking. I do not believe more 

densification of housing will lead to more funds for those kinds of 

facilities.  I am sorry, I am just a cynic. 25 

 

MR SAX:   Thank you, sir, no further questions. 

 

SJH:   Judge. 

 30 

JUDGE HASSAN:  I see your point of reference for the concern regarding 

intensification referred to Addington and other places, and we heard 

other submitters talk about issues with that. 

 

 Following up on Mr Sax’s question, there is an element of distrust, I 35 

suppose, in a point about being cynical, but understanding that if the 

Plan Provisions respected, were understood and respected the amenities 

of the area through appropriate controls, does that go to alleviating your 

concern about intensification? 

 40 

MR ROHS:  No, I do not think so because the whole point of a re-designation 

of zones is to make it possible for more housing and my point is that 

we already have enough houses and densification is inevitably going to 

be a negative influence on the neighbourhood, not a positive one. 

45 
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  [4.30 pm] 

 

JUDGE HASSAN: Now, given that the Panel has heard a lot of evidence on 

that from experts around these need issues, which we would have to 

weigh, if the evidence is different from your perception of need is your 5 

position the same - that we cannot intensify one way or the other in 

your area? 

 

MR ROHS: My view comes primarily from looking at the neighbourhood 

adjacent to my own. 10 

 

JUDGE HASSAN: So it comes back to the way it is done? 

 

MR ROHS:  It comes back to the size of the buildings and the space that they 

are put on, and the other thing is what I began with, which is that multi-15 

dwelling units on one property inevitably lead to more sealed ground.  

Now the Barrington area is probably only number two or three in 

Christchurch in terms of bogginess. 

 

JUDGE HASSAN: Yes, we have got the evidence on that too, which we would 20 

definitely have to take into account from the Council. 

 

MR ROHS:  Well I think that is a very serious thing that needs to be taken into 

account before more houses are built in limited amount of land.  There 

is nowhere for the water to go except down the drain. 25 

 

JUDGE HASSAN:  Yes.  Ms O’Brien’s evidence deals with that.  

 

SJH:   Dr Mitchell? 

 30 

DR MITCHELL: Thank you, sir.  Hello, Mr Rohs. I have got just one simple 

question. What is the approximate area in square metres of your 

property, do you know? 

 

MR ROHS:   830 square metres. 35 

 

DR MITCHELL:  Okay, thank you, thank you, sir, that is all. 

 

SJH:    Thank you.  Mr Rohs, you say in your view there are sufficient houses 

in Christchurch? 40 

 

MR ROHS:  No, I am not saying that, but I do believe that the best kind of 

development is planned developments of housing clusters and villages, 

as opposed to just squashing more buildings in amongst existing ones.   

 45 
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 I did say I am not opposed to change at all if it is done in a planned 

way, and that is why I feel, and I made reference to it in my submission 

that I support intensification of housing in the city area where there are 

big open spaces and where housing can be planned, so that everybody 

has the maximum access to resources and sunlight and those kinds of 5 

amenities.   

 

SJH:   So where would you then see this intensification of that sort taking 

place? 

 10 

MR ROHS:   I would see it mostly in the city. 

 

SJH:   In the inner city? 

 

MR ROHS:   Inner city, yes. 15 

 

SJH:   Right. 

 

MR ROHS:   In apartment blocks. 

 20 

SJH:   Okay.  Thank you very much for your submission. 

 

MR ROHS:   Okay, thank you.   

 

<FREDRIK ROHS WITHDREW [4.32 pm] 25 

 

SJH:   Ms Simmonds. 

 

<MARIA SIMMONDS [4.33 pm] 

30 
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MS SIMMONDS:   Thank you. 

 

SJH:   Now, just before you start. 

 

MS SIMMONDS:   Yes. 5 

 

SJH:   The Panel had a question, have you approached the Council about the 

construction of this sail? 

 

MS SIMMONDS:   Yes.   10 

 

SJH:   And their response to you? 

 

MS SIMMONDS: Was that it was permitted as an accessory building.  So I 

had discussions, yes, right from the first day it went up basically.   15 

 

SJH:  All right, thank you. Well you just go ahead and speak to your 

submissions, and I am sure there will be some questions from the 

Panel. 

 20 

MS SIMMONDS:  Okay, thank you very much.  Looks like am lucky last.  

 

 Thank you for giving me the opportunity to speak today.  My name is 

Maria Simmonds and I am going to speak about the use of shade sails 

in residential areas. 25 

 

 Mine is very non-technical submission, but I think the point I am trying 

to make is very clear.  I will shortly show you a series of photos taken 

from our house which demonstrate the impact of shade sails on amenity 

and property values.   30 

 

 My first point, shade sails exceeding certain perimeters should not be 

permitted as of right. Currently, shade sails are allowed as accessory 

buildings in the City Plan.   

 35 

 My second point, shade sails can effectively circumvent the restrictions 

around fence heights. Currently a resource consent is in most cases 

required for anything two metres in height, and currently you need a 

building consent for fences over 2.5 metres in height.  There does not, 

however, seem to be similar restrictions on the height of shade sails.  40 

For example, our neighbour’s shade sail attaches less than 50 

centimetres from the roof of a two-storey house. 

 

 The third point, amenity and property values can be significantly 

adversely impacted by inappropriate use of shade sails, as I will show 45 

you in the photos.  Our views and hence the enjoyment of our home is 
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significant affected by the shade sail next door.  It can be seen from six 

windows, five indoor areas and three outdoor areas. 

 

 Finally, shade sails in residential areas should be limited to small sails, 

several metres from boundaries and up to fence height, for example 2 5 

metres high, or requiring resource and neighbour’s consent. 

 

  [4.35 pm] 

 

 Photo 1, yes photo 1 is the view from our family room and dining room 10 

and shows part of the view that we once enjoyed. 

 

 Photo 2 is a bit overcast, on a clear day you can see the Kaikouras, if 

we had known of the neighbours intention we might have got better 

photos, and then photo 3, again a view over gardens and a small 15 

cabbage tree to the north and Pegasus Bay beyond. 

 

 Photo 4, you can see the greenery through the windows and beyond are 

the ocean (INDISTINCT 0.45). 

 20 

 And photo 5, (INDISTINCT 0.50) shade sails up and the views gone, 

and you can barely see the top of the cabbage tree. 

 

 Photo 6 is, now (INDISTINCT 0.59) dining room, family room 

window – one of the windows as we’ve got loads of them in our house, 25 

and photo 7, we now look at a large piece so it’s hard to see, the blue 

bit at the top, the triangles are the sky, the rest of it is the shade sail. 

 

 We now look at the large piece of sloping green canvas, approximately 

55 square metres in size, where we once saw the sea and Alps beyond 30 

gardens. 

 

 So my point is that, if shade sails are allowed to proliferate around 

residential areas we can all wave goodbye to our precious garden city 

image. I think – on a personal note, I mean I love cooking and a few 35 

years ago we put in a lovely new big kitchen, and my bench faces 

landscape windows which look to the east and look to this wonderful 

view and now – it’s a different window actually but it – that – apart 

from sky I can see the shade sail, I can’t see anything else. 

 40 

 And it’s a very special place in my home which I loved and I now look 

directly at the shade sail. 

 

 The planner visited our neighbour’s home and allowed the shade sail 

(INDISTINCT 2.04) as an accessory building, he didn’t visit our 45 
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house, our home to talk to us directly about the impact of this on our 

enjoyment of our home. 

 

 So I really do believe that we need rules in place to prevent this 

happening to other people and to protect against selfish actions of 5 

others. I think people should have the right to protect their enjoyment 

of their own homes. 

 

 Thank you. 

 10 

SJH:   Thank you. Ms Dawson? 

 

MS DAWSON:   Thank you very much, Ms Simmonds, now I know you’ve 

talked about shade sails in general, but you must live on the hill I 

presume? 15 

 

MS SIMMONDS:   Yes, yes. 

 

MS DAWSON:   Yes, and so you’re in a hillside residential zone at the 

moment? 20 

 

MS SIMMONDS:   Yes. 

 

MS DAWSON:   So do you know that we’re not considering your zoning at the 

moment, your hillside residential zones? 25 

 

MS SIMMONDS:   No, I didn’t realise that. 

 

MS DAWSON:   And that the residential zones in the hill areas are about to be 

notified in stage 2, which I think, Mr Chairman, is - - -  30 

 

SJH:   May the 2nd. 

 

MS DAWSON:   May the 2nd. 

 35 

MS SIMMONDS:   Okay. 

 

MS DAWSON:   So just to alert you, if that’s all right, Mr Chairman, to the 

fact that you need to make sure you, I’m afraid repeat - - -  

 40 

MS SIMMONDS:   All right. 

 

MS DAWSON:   - - - at least certainly the written submission to make sure that 

we’re addressing hill suburb issues along with other hill suburb issues. 

 45 
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MS SIMMONDS:   Yes, yes, well I’d like to have the opportunity to do that. I 

think that – if you’re considering the other residential zones that says – 

shade sails should be allowed as accessories, I mean I’m concerned - - -  

 

MS DAWSON:   Yes, I understand that. 5 

 

MS SIMMONDS:   - - - (INDISTINCT 3.36) – yes, yes. 

 

MS DAWSON:   But the (INDISTINCT 3.37) zones is, someone with 

adjoining property with a shade sail that, and your issues may well be 10 

relevant, but just to make sure that you - - -  

 

MS SIMMONDS:   Yes, thank you. 

 

MS DAWSON:   - - - don’t miss out - - -  15 

 

MS SIMMONDS:   No. 

 

MS DAWSON:   - - - your - - -  

 20 

MS SIMMONDS:   Thanks, I’ll (INDISTINCT 3.48). 

 

MS DAWSON:   - - - because there may well be other people that have raised 

issues, “of our views” for example - - -  

 25 

MS SIMMONDS:   Yes. 

 

MS DAWSON:   - - - when we look at the hill suburbs. 

 

MS SIMMONDS:   Thank you. 30 

 

MS DAWSON:   Thank you. 

 

MS SIMMONDS:   Yes. 

 35 

MS DAWSON:   Now that, nothing – no questions from me, thank you. 

 

SJH:   Mr Sax? 

 

MR SAX:   Just a brief question you might be able to help me with, the plan 40 

said “accessory building” or deemed as, so if the neighbour built a 

permanent structure, could it potentially have the same visual impact, ie 

the same height? 

 

MS SIMMONDS:   I’m not sure. 45 
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SJH:   I think that might be the case, but I’m not (INDISTINCT 4.17). 

 

MS SIMMONDS:   I’m not a 100% certain either, they got a swimming pool 

there, so because it’s a land blocked and – the – because of all the other 

developments on that property we’ve never predicted it, but 5 

(INDISTINCT 4.28) allowed a building – it’s right on the fence as 

well, where as he probably have to have - - -  

 

MR SAX:   Understand that. 

 10 

MS SIMMONDS:   - - - more of a setback or a build - - -  

 

MR SAX:   I sympathise with you, I just seen where you’re coming from, but - 

- -  

 15 

MS SIMMONDS:   Yes. 

 

MR SAX:   - - - if they can, as of right, build a permanent structure that would 

obliterate your view to the same degree? 

 20 

MS SIMMONDS:   Yes. 

 

MR SAX:   Just secondly, is the sail, the shade cloth up all year around or is it 

a - - -  

 25 

MS SIMMONDS:   Yes. 

 

MR SAX:   Have you talked to the neighbours to see and - - -  

 

MS SIMMONDS:   Yes. 30 

 

MR SAX:   - - - to explain - - -  

 

MS SIMMONDS:   We had right from the start. I mean we, we had got – we’d 

had a good relationship with them - - -  35 

 

MR SAX:   They want to keep it up all year round? 

 

MS SIMMONDS:   - - - until this went up, and we rang them right away, 

because we just couldn’t believe the size of it and, I mean you ask them 40 

and we negotiated, they said “they didn’t like our barbeque” when we 

done the renovations, so we bought another BBQ which we placed 

outside and we just wanted to negotiate for them to lower it but they 

would not even come to our side of the fence to look at it so there was 

no negotiation, it was basically this is what we are doing, tough luck. 45 
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  [4.40 pm] 

 

JUDGE HASSAN:  I am just trying to be helpful. 

 

 If there is a plan that will allow a permanent structure that would be a 5 

wonderful outcome for you, perhaps there might be a few months of 

the year, maybe the summer months when it is up. 

 

MS SIMMONDS:  Yes, that is right, that would also be a compromise, yes. 

 10 

JUDGE HASSAN:   Sorry, thank you. 

 

MS SIMMONDS:   Thank you. 

 

SJH:   Judge. 15 

 

JUDGE HASSAN:  Thank you, Mr Chairman, Ms Simmonds, this issue would 

seem to come from an interpretation of what is now the Operative Plan 

and its provisions? 

 20 

MS SIMMONDS:   Yes. 

 

JUDGE HASSAN:  And a matter of interpretation of the Plan we are going to 

have before us and it is not something we can advise you on.  Did you 

get your own independent advice on this? 25 

 

MS SIMMONDS:  We did, yes, we saw a lawyer after we had tried to 

negotiate with the neighbour and then she said, no, it was allowed 

according to the rules but there was nothing you could do. 

 30 

JUDGE HASSAN:  And without wanting to dampen your enthusiasm, if it is 

the position that was lawfully undertaken under the existing Plan. That 

independent advice no doubt can address existing use rights which I am 

afraid may not be to your advantage, but that is a matter for you. 

 35 

MS SIMMONDS:  Yes, that is right but I do not think there is anything we can 

change now, I think we have to live with it, but that is why – I do not 

want it to be something that will happen around Christchurch, I just 

think we have learned the hard way where we could not do anything 

about it but I would really hate to see these shade sails going up- - - 40 

 

JUDGE HASSAN:   Yes. 

 

MS SIMMONDS:  - - - because I mean, you know, it does not matter whether 

it is a view of the garden, or a river or what the view is - we all enjoy 45 
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those outlooks, and people shouldn’t be allowed to obliterate them with 

huge shade sails. 

 

JUDGE HASSAN:  Thank you for bringing it forward, notwithstanding it is 

not going to possibly help you personally. 5 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir. Hello, Ms Simmonds.  I have just got one 

question of context, I have just been sort of piecing the photos together.  10 

If you look at, that is the view towards the beach, pre-sail? 

 

MS SIMMONDS:   Yes. 

 

DR MITCHELL:   If I join the various photos together, am I right to think that 15 

that particular view pretty much still exists, and it’s the view further 

round out towards Pegasus Bay that- - - 

 

MS SIMMONDS:  No, you can’t see that view in that direction can we, 

because the shade sail is in that corner, and we can’t see that view. 20 

 

DR MITCHELL:  If you were to put the shade sail on that particular photo, 

approximately where would it be? 

 

MS SIMMONDS:   Well they both increase the height of the fence- - - 25 

 

DR MITCHELL:   Not all the way, all the way across? 

 

MS SIMMONDS:  Well they actually, we had them, we negotiated with them 

and we took a little triangle off in that very corner, but it attaches to 30 

that wall and the, photo two, that’s the pole on that same wall, yes, so if 

you come back from there that’s where the shade sail attaches right 

across from there, so if you think of the top of that pole and then the 

angle from there back to the edge of that fence, the wall in the first 

picture. 35 

 

DR MITCHELL:   So it would come to the end of the wall as shown on that? 

 

MS SIMMONDS:   Yes, yes, yes. 

 40 

DR MITCHELL:   Okay, thank you.  Thank you, sir. 

 

SJH:   Ms Simmonds, your concern is to ensure that something like this could 

not happen in the future? 

 45 

MS SIMMONDS:   Absolutely. 
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SJH:   Now, as Ms Dawson told you, the hill areas are in stage two and, I am 

sorry to say, that you will have to submit again when that comes out 

and we would be grateful if you did so because I can see the 

importance of this issue. 5 

 

 When you said a planner came and said it was all right and they did not 

talk to you, was this a planner from the Council, or? 

 

MS SIMMONDS:  Yes, planner from the Council. 10 

 

SJH:   So how do you know they came?  The neighbours told you? 

 

MS SIMMONDS:   We got a letter- - - 

 15 

SJH:   You got a letter? 

 

MS SIMMONDS:   - - -saying that the- - - 

 

SJH:   From the Council? 20 

 

MS SIMMONDS:  - - -from the Council.  We were in discussion right from the 

day it went up, we looked into the background to see what recession 

plains and all that sort of thing and what the rules were under resource 

consent and so on, so we did all that background and an enforcement 25 

officer came out, and so, didn’t want to bog you down in all that, but he 

came out and he said that it didn’t meet either resource or building 

consent and we would have to make several changes, which we did. 

 

 For example, at first of all it was attached to the house, so they actually 30 

just put a pole against the house – it was still the same height and 

initially it was against the fence and they had to take it off the fence, 

but then it went back on the fence, so there were various different 

changes, not to the size or the slope or the shape or anything that really 

mattered to us, really, just the attachment there and the attachment 35 

there. 

 

 So all of that, and then, and it took months, and then that was from July 

when it went up, and then in the, November we just got an email from 

the planner saying that she had visited with neighbours and it was 40 

allowed as an accessory building if they were prepared to make a 

couple of other minor changes. 
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  [4.45 pm] 

 

 I think it was supposed to be proven that it was fire retardant cloth and 

there were a few things like that which we have never really known 

whether it is or not, but there were a few small things like that they had 5 

to follow through on. 

 

SJH:   All right, well thank you very much. 

 

MS SIMMONDS:   That is okay, thank you. 10 

 

<MARIA SIMMONDS WITHDREW [4.46 pm] 

 

SJH:   Ms Sinclair, there is something that we expect to be addressed 

tomorrow, and this is this infrastructure matter.  Firstly, the R&D zone, 15 

sorry, the transitional zone around Barrington we do not, did 

Ms O’Brien give evidence on that?  I do not think she has addressed it. 

 

MS SINCLAIR:   I am not sure, sorry, sir. 

 20 

SJH:   And as to the medium density, the higher, the density zone, we have 

heard all about the restraints.  No-one from the Council at all was able 

to enlighten us as to any priorities whatever, but at the same time the 

Council is asking us to give these zones for intensification, which 

according to Ms O’Brien is not going to happen, and we do not know 25 

when.  Now, we need that information. We need something we can 

hang our hat on, because if it is not going to happen for 20 years, what 

is the point in us even considering it? 

 

MS SINCLAIR:   No, I understand, I will make sure that message gets back to 30 

the Council and we will address that. 

 

SJH:   That would be good.  And, Ms Silcock, we actually expect the Crown to 

assist us with this one too. 

 35 

MS SILCOCK:  Certainly, sir, I will - - - 

 

SJH:   Because you are suggesting even more and the Council need to 

understand that if we do go along with intensification then it may well 

impact on re-notification of areas that might be politically sensitive to 40 

the Council around intensification because the infrastructure is 

available. 

 

MS SINCLAIR:   Of course, sir. 

 45 
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SJH:   So, they need to think pretty carefully, which I doubt they have to date.  

Thank you, we will adjourn until 10 tomorrow morning. 

 
MATTER ADJOURNED AT 4.48 PM UNTIL 
THURSDAY, 23 APRIL 2015 5 


