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DAY 4 – 02 JULY 2015 

 

JANE MURRAY [10.02 am] 

 

SJH:  Good morning.  Now, Ms Murray? 5 

 

MS MURRAY:  The CDHB has been party to the further discussions with 

expert planning witnesses following the exchange of the Council’s 

rebuttal evidence.  We are supportive of the changes set out in the 

Council’s revised proposal dated 24 June especially in regards to active 10 

and public transport and the transport objectives.   

 

 We support the CCC in its desire to support alternative modes of 

transport such as cycling and public transport because there are positive 

health benefits using these modes and as a city we need to make the 15 

healthy choice the easy choice. 

 

 If active and public transport options are as attractive as using private 

motor vehicles people will be more inclined to use them.  This supports 

the objectives of the Canterbury Regional Policy Statement in reducing 20 

dependence on motor vehicles and promoting the use of active and 

public transport modes. 

 

 In regards to points on cycle parking facilities accessible public 

transport increases everyday physical activity because passengers will 25 

walk or cycle to bus stops.  Investment in walking and cycling 

infrastructure can be cost effective and provide savings to the health 

system.  Australian research conservatively estimates that cycling for 

recreation and commuting saves over 220 million Australian dollars per 

year in health costs. 30 

 

 The CDHB does not support any reductions in the minimum number of 

cycle parks for the reasons given in that evidence.  If $156 million is to 

be invested in the cycle ways project it is important that the cycle 

infrastructure such as cycle parks and provisions for showers supports 35 

this investment. 

 

  [10.05 am] 

 

 On our wording change regarding mobility parking versus disability 40 

parking, the CDHB has requested that the terminology “disability 

parking” be changed to “mobility parking”.  Changing the terminology 

to “mobility parking” aligns with the wording in the mobility parking 

permits which the CCS Disability Action Group issues.  Mobility 

parking has a precise meaning and there is a rigorous process in issuing 45 

the permits.  The terminology of “disability parking” is misleading, for 
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example a person may be deaf but then they wouldn’t require a 

disability parking permit for that disability. 

 

 In regards to the minimum vehicle height clearance for car parking 

buildings for underground parking, car parks need to be accessible and 5 

meet the needs for those with limited mobility.  That is important with 

an aging population.  Key facts from the 2013 New Zealand Disability 

Survey demonstrate the recent and future increase in disability in 

New Zealand. 

 10 

 In 2013 24 percent of the population were identified as disabled, a total 

of 1.1 million people.  This is an increase of 20 percent over the 2001 

rate explained by our aging population.  59 percent of people over 65 

have had a disability and physical limitation was the most common 

type of impairment.  That is why we are advocating for the minimum 15 

vehicle height clearance to be changed from 2.1 to 2.5 metres.  We 

have been working closely with David Falconer on this.  We know this 

is beyond what the Building Code asks for however we believe this is a 

necessary change. 

 20 

 Some people who use wheelchairs can transfer themselves and drive a 

regular automatic car with hand controls but the equipment that raises 

the empty wheelchair onto the roof can make this independence 

possible.  Others require a van type vehicle which is entered by a ramp.   

 25 

 The New Zealand stock of vans that offer mobility for wheelchair users 

are almost all very tall compared with cars and higher than SUVs.  The 

common vehicles are the Ford Transits and the Toyota Hi-Aces.  There 

is not a lot of options and the lower vehicles are significantly more 

expensive than taller vehicles which is an issue for private purchasers 30 

and for a funder like ACC.  The height is required because they need to 

have adequate interior height to accommodate a person sitting in a 

wheelchair.  And wheelchairs are becoming bigger over time in height, 

width and length. 

 35 

 We have obtained some information from Freedom Mobility, which is 

a company that hires over 100 mobility vehicles, and they have 

confirmed problems with car parking.  They have said “most of our 

hire clients have huge frustrations accessing car parking buildings” and 

most of their wheelchair accessible vans require 2.4 metre in height and 40 

some require 2.5. 

 

 Some of the lower vehicles do work in the 2.1 height restrictions but 

most of the vehicles have a restricted internal head height and therefore 

do not suit taller wheelchair users and some clients are forced to park in 45 

the open subject to cold and wet conditions.  Many people would prefer 
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to park in the car park so they are not subjected to the natural elements 

and also for safety reasons because car parking buildings have more 

surveillance. 

 

 There has been a major impact from the earthquake for people with 5 

disabilities.  A major impact has been for them travelling out of their 

homes and being able to participate in communities.  The state of the 

footpaths and the roads means people with mobility problems are at 

risk and many have just given up going out locally.  Often people are 

relying on taxis and we have contacted a couple of taxi companies and 10 

they have also told us that they have had problems with the car parking 

buildings, they cannot get into Westfield Mall, and a change of design 

in the height of the car parks would make life easier to get under cover 

rather than onto the street. 

 15 

 Also increased height clearance would enable more tourists and tradies 

to park under cover which would be a good crime deterrent for those 

people using those buildings.  That is all we have to say. 

 

SJH:  Thank you, I will see if there are any questions.  Ms Huria? 20 

 

MS HURIA:  No, thank you. 

 

DR MITCHELL:  No, thank you, sir. 

 25 

MR ILLINGSWORTH:  No questions. 

 

SJH:   Thank you very much, Ms Murray. 

 

MS MURRAY:  Great, thank you.   30 

 

PETER HARDING [10.10 am] 

 

SJH:   Now, Mr Harding, we thought you weren’t going to be here but come 

forward to the microphone. 35 

 

MR HARDING:   Thank you. 

 

SJH:   And we have your submission dated 29 June, if you would like to come 

forward and just address us on that. 40 

 

MR HARDING:   Certainly.  Firstly, sir, madam, thank you for hearing me 

and, secondly, my apologies for the fact that it is a late submission. 

 

SJH:   No, that is all right. 45 
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MR HARDING:   Okay, I very much appreciate that.  A large part of this 

pertains to Canterbury University and I would just like to say off the 

bat that I am very pro University, I have a vested interest in the 

University, my son will be going there next year we don’t have some 

kind of an antagonistic thing going to the University, so having said 5 

that I will just begin. 

 

 Background and context.  The University of Canterbury is a major 

facility in the Ilam area and has a major impact in the character and 

community and the wellbeing of residents.  Whilst the University is 10 

welcomed by many of the community changes in the tertiary education 

sector see it becoming a more commercially focused entity yet with a 

drive to increase customer, ie student numbers and commercial returns.   

 

 Whilst this is not necessarily a negative it does mean that somewhat 15 

archaic and permissive planning rules governing the Tertiary Education 

zone are increasingly being applied in a manner that may not have been 

anticipated at the time they were drafted, for example, the offer of 

commercial accommodation to tourists. 

 20 

 As such many residents in the area have concerns over the manner in 

which these changes in land use will impact on their safety and 

wellbeing.  There has been reference in earlier evidence to the 

New Zealand Transport Agency, Research Report 453, Douglas and 

Abley 2011, which identify that in 2008 more than 30 percent of 25 

students drive to Canterbury University and car ownership amongst 

students was approximately 70 percent, that is in 2000. 

 

 Both of these far exceed the minimum parking requirement of 20 full-

time equivalent students identified in the plan resulting in a significant 30 

parking burden being transferred to local streets and the local 

community.  The issue is further exacerbated with pricing behaviour of 

the University which sees many car parks remaining empty while 

additional parking is transferred to the residential streets. 

 35 

 Whilst these numbers do not necessarily reflect the level of car 

ownership and the student hostel ownership the attached photos 

demonstrate the parking overflow from student hostels and the parking 

burden placed on the community by the lack of accessible parking on 

campus. 40 

 

 There is a great deal of discussion between residents, Council and the 

University about how to deal with this issue with very little real 

progress.  Council’s witnesses suggest restricting parking is a way in 

which to drive social behaviours towards public transport and, whilst 45 

this is an admirable academic objective, it fails a reality test without 
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clear and affirmative actions on behalf of the developer/University and 

Council.  Whilst parking is itself an issue the traffic associated with the 

vehicle numbers are also a concern. 

 

 The University’s Ilam campus is served by arterial roads whilst the 5 

Dovedale campus is solely served by residential streets.  The higher 

speeds associated with rat running and dangerous manoeuvres 

associated with searching for parks all contribute to the safety of 

residents, particularly primary school children who use these streets for 

walking, scootering and cycling to school at times which are similar or 10 

coincident with the University peaks. 

 

 These and other issues lead the University as a high traffic generator to 

impose a significant burden on the local community and with the 

changing nature and more commercial focus for tertiary institutions 15 

means there is a need for appropriate rules to control development. 

 

 Specific provision; each of the specific provisions identified in our 

submission is noted below along with the Council recommendation and 

our subsequent comments.  And if I can just step through, I might 20 

paraphrase some of these? 

 

SJH:   Yes, thank you. 

 

MR HARDING:   The first one there, 738-10, tertiary education and research 25 

activities parking.  The thrust of what we are about there, sir and 

madam, is the fact that the University is on three separate sites and 

what the University would prefer is that they can provide parking in 

one area that might be very, very distant to the activity which the 

students might be going to, and up to two and a half kilometres in fact.  30 

We would prefer that there was a requirement for the University to 

provide parking at least close-ish to the activity being carried out.   

 

  [10.15 am] 

 35 

 It is a little bit mischievous to provide a large parking area that is two 

and a half kilometres away from where the activity is being carried out 

and yet under the proposal that the University has that would be 

adequate.   

 40 

 Moving on to residential activities.  This is really in reference to the 

provision of only one parking space per unit for a house of 150 square 

metres or less.  It just seems a little ironic to me that 150 square metres 

is a standard New Zealand house according to QV New Zealand, and I 

think can of probably nobody in this room that would accept living or 45 

at least owning a house which only has one parking space provided.  I 
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think again in my belief it is a little mischievous to think that can 

become the new norm because I think none of us would actually accept 

that in reality. 

 

 Moving on again to boarding house, 738-14.  I guess this issue comes 5 

about because there is a developing propensity for houses to be 

converted into – converting garages and everything else into a situation 

where a four bedroom house becomes a 15 to 20 bedroom house which 

in and of itself can be seen to be helping the earthquake recovery, 

because it is providing a purpose or providing a service.   10 

 

 The other side of that coin though is that whilst we are expected to pay 

increasing rates and also extra components to support infrastructure, 

and that is fine I am prepared to pay my share.  But I look at somebody 

a few houses down the street who has got a similar size house who 15 

might have 15 to 20 people in it, their cars are all on the street, all of 

those people go to work every day and he is paying the same rates as I 

am.  So there needs to be a mechanism whereby boarding house 

owners, given it is a commercial activity, need to somehow be made to 

pay their fair share because at the moment they are making extortionate 20 

returns. 

 

SJH:   You would understand that is well outside our remit? 

 

MR HARDING:   Sorry, sir? 25 

 

SJH:   That is well outside our remit. 

 

MR HARDING:   Oh, indeed, but I guess what - - - 

 30 

SJH:   I understand the point completely. 

 

MR HARDING:   You do understand the point, well, I won’t belabour it.  But 

essentially these guys aren’t providing any car parking spaces for all - - 

- 35 

 

SJH:   We haven’t been let loose on rates. 

 

MR HARDING:   Fair enough, but you do understand my point? 

 40 

SJH:   Absolutely. 

 

MR HARDING:   Thank you.  Moving on to 738-15, tertiary education student 

accommodation parking.  I think there is a bit of pulling each way here, 

the University clearly would like to provide the minimum number of 45 
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parks that it could possibly get away with and doesn’t have too much of 

a problem with transferring that parking burden to the residential street.   

 

 Clearly I come from the other side of that, I prefer to see cars in the car 

park provided by the University.  Any overflow, fine, that goes to the 5 

residential street but if you care to look at one of the photographs that I 

have provided in the back there, it refers to the Dovedale campus.  And 

it is a fairly typical day at Dovedale whereby - - - 

 

SJH:   Which of the photographs is it? 10 

 

MR HARDING:   Okay, it is the one with the two photos of it I think, sir. 

 

SJH:   So the second photograph there? 

 15 

MR HARDING:   Yes.  You will see that the car park is empty and the cars are 

all parked on the surrounding streets.  Now, you know, I understand 

that University students are, you know, tight for cash and it is not just 

University students, it is people coming on courses.  But given that 

there is a charge for the car park they will always avoid using the car 20 

park and a typical day there will see the car park totally empty and the 

surrounding residential streets chocker block full. 

 

 So we have had long discussions with the University on a solution to 

the problem but so far it is unresolved which seems a little ironic to me 25 

really given that all they need to do is either charge less money, in 

which case they would at least get a minimal return, but for the moment 

they are getting nothing.   

 

 And I guess moving on now to, if I just go onto 738-21, which is high 30 

trip generators.  I will read this one.  We acknowledge the extensive 

work that has been undertaken by the relevant engineers, planners and 

lawyers in developing the new rule but while they may have served 

their employers well in reducing the cost of development and 

protecting the transport network they have failed to take into account 35 

the impact on communities both in terms of amenity, safety, for 

example schoolchildren. 

 

 If the proposed rule is adopted in the case of the University of 

Canterbury and based on a 30 percent of students driving to and from 40 

the University, 150 vehicles a day could be added to a residential street 

as a permitted activity and up to 450 vehicles a day as a controlled 

activity. 
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  [10.20 am] 

 

 

 These thresholds are out of step with practice in other jurisdictions 

referred in David Falconer’s evidence.  Now I have also included a 5 

loose leaf amongst that paper you have there, which is an extract from 

Mr Falconer’s evidence, and the graphs I am referring to on pages 57 

and 58. 

 

 58 specifically shows, well it is in the context of ITAs, which are 10 

Integrated Traffic Assessments, which is obviously the point at which 

the organisation has to undertake a study to determine appropriate 

traffic loads.  You can see that on page 58 there of Mr Falconer’s 

evidence, if we compare ourselves with Auckland, Hamilton, Tauranga 

and Wellington, we are just grossly out of step with the requirement.   15 

 

 So I think the proposal there is for 600 students, whereas Auckland is 

100, Hamilton – It just says “all schools” so they all have to do 

regardless, Tauranga 25 car parks, and Wellington 75. 

 20 

 So we are just so far out of step with that proposal.  I won’t use rude 

words, but that is a bit of an insult to our intelligence really, and I just 

hope common sense will prevail. 

 

 And just that last paragraph there, “the proposal is significantly 25 

different to the original notified version, and we strongly recommend 

that the Plan revert to the original proposal or be subject to further 

notification.” 

 

 Parking Assessment, Reduction Assessment Factors, 738-23.  I guess 30 

again paraphrasing, this is about having the ability to reduce the 

number of car parks based on the number of bike stands provided, bus 

stops provided, and various things like that that mitigate traffic 

problems. 

 35 

 At the moment I think they compound so, you know, two bus stops 

they can take 20 percent off and a few bike stands they can take some 

more off, and it tends to have a compounding effect.  We just propose 

that there is a 10 percent cap on the number of reductions that they can 

make on that basis.  Given that at this time of year, despite the bus 40 

stops, despite the cycle stands, and awful lot of students will still take 

their cars if they can. 

 

 Lastly, Basic and Full Integrated Transport Assessments, that is 738-

24.  As noted above, the ITA and consenting thresholds need to be 45 

lowered to those original proposals in the Draft Plan and take into 
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account the individual elements comprising a development.  Thank you 

for hearing me, sir. 

 

SJH:   Thank you.  Just before we go to Panel questions.  The two photographs 

on the one page, the first is the Dovedale Campus car park, is that 5 

correct? 

 

MR HARDING:   Yes, and adjacent street.  It was only one sample street, there 

were others very similar, sir. 

 10 

SJH:   And the single photograph on the previous page, that is to illustrate - - - 

 

MR HARDING:   No, that is the University’s accommodation on Waimairi 

Road, Homestead Lane.  Not a particularly good photo, but I guess the 

point I was trying to make - - - 15 

 

SJH:   The purpose of it? 

 

MR HARDING:   The purpose of it, sir, was just to show all those cars there, it 

was a Sunday morning, they are all student cars.  The University has 20 

yellow lines all the way down Homestead Lane so they can’t park 

outside their units on Homestead Lane, so they park on Waimairi Road, 

and it is just nose to tail all the way down, with the exception of the 

yellow line.   

 25 

 And I guess, you know, I mean I don’t live anywhere near there, but 

the point being that those residents that live nearby have no opportunity 

to park in front of their houses because they are occupied by student 

cars.  And I would also admit I have not received a specific complaint 

from - - - 30 

 

SJH:   But in your world they would have two off-street car parks anyway? 

 

MR HARDING:   No, not necessarily, but there would be mitigating factors, 

and I guess it just highlights the problem as it currently stands, and my 35 

fear is the problem will only get worse under the current proposal. 

 

SJH:   Thank you.  Ms Huria? 

 

MR HURIA:   Yes, I am just curious to know what “rat running traffic” is? 40 

 

MR HARDING:   Okay.  That was a term coined by a traffic planning friend of 

mine, and what it refers to is, if I can quote you an example – Peer 

Street in Riccarton is a main arterial, it gets very, very congested, nose 

to tail traffic, pretty much stationary.  If there is an opportunity to take 45 

a side street and a perceived short cut - - - 
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MR HURIA:   Yes. 

 

  [10.25 am] 

 5 

MR HARDING:   - - - people tend to duck down it and take it at speed, 

because they think they are saving time getting home early.  And I 

understand in the trade that is referred as “rat run”. 

 

MR HURIA:   Right. 10 

 

MR HARDING:   Because it tends to be done at speed. 

 

MR HURIA:   Also through service stations is my observation.   

 15 

MR HARDING:   Yes, exactly.  We could name our favourites, I am sure. 

 

MR HURIA:   Thank you.  Nothing further, sir. 

 

SJH:   Dr Mitchell? 20 

 

DR MITCHELL:   Thank you, sir.  Good morning Mr Harding.  That is very 

clear what you said, which is helpful.  Just around your paragraph 9, 

where you refer essentially to the empty car parks and the spill over 

onto local streets.  25 

 

MR HARDING:   Yes. 

 

DR MITCHELL:   The evidence that we heard from the traffic engineer for the 

university was very much to the same effect as your evidence, that is 30 

the car parks are largely empty because in her opinion the charging 

regime, hence the spill over onto streets.  She went on to say that she 

believed that the partial solution to that problem had been to put 

parking restrictions on the residential streets in terms of timeframes. 

 35 

MR HARDING:   Yes. 

 

DR MITCHELL:   Could you just give me, using the main Ilam campus as an 

example, the lateral extent of those restrictions and what the restrictions 

are. 40 

 

MR HARDING:   Sure.  Yes, that is an avenue we explored fairly early in the 

piece and the problem they have with it, and a typical one is 120 

minute parking.  We have in front of our place, the theory being that 

obviously the resident can park there but a student will tend not to park 45 
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there, because their commitment often is for longer than two hours.  

And that works quite well.   

 

 So we explored the prospect of having either more 120 minute parking 

or permit parking, and the Council is philosophically opposed to both 5 

of them.  And I guess I can sort of understand why, because they know 

that a trickle might become a flood, and once a few people get wind of 

it, irrespective of whereabouts in the city they are, it just goes on and 

on and before you know it there is 120 minute parking and permit 

parking everywhere, and it hasn’t really solved the problem. 10 

 

 And we have had meetings in good faith with the University on ways 

around resolving the issue, as it particularly applies to Dovedale.  But 

essentially it always comes back to – they want to apply one policy 

right across their campus, and whereas their carpark in the main Ilam 15 

campus gets quite good patronage, others don’t, others are empty.  And 

they don’t want to have one rule for one park and another rule for 

another.  I guess, like philosophically I can understand that, but it still 

doesn’t solve the problem. 

 20 

DR MITCHELL:   So how far from the campus do these restrictions currently 

extend? 

 

MR HARDING:   You mean by parking restrictions, like 120 minute parking? 

 25 

DR MITCHELL:   Yes. 

 

MR HARDING:   Well the way the system seems to work, is if you go to the 

Community Board and speak to them about your requirement to have 

it, they will say “yay” or “nay” based on its merits.  At the moment I 30 

couldn’t tell you street by street, but typically probably within less than 

a half a kilometre radius of the university. 

 

DR MITCHELL:   All right, thank out.  And your simple solution for the 

moment would be to take the charges off the carparks so that people are 35 

using them, as opposed to giving them - - - 

 

MR HARDING:   Yes.  I mean I have watched the behaviours, and I am sure 

you have all seen the same behaviours.  If people have a 9 o’clock 

lecture, the ones that arrive at quarter to get the parks on the street, they 40 

won’t park in the car park because they get a free park on the street.  

The ones that arrive at five to 9.00 are somewhat more frazzled, they 

still don’t want to pay but they will start racing up and down the street 

looking for their slot.  And once they get past 9 o’clock, you know, you 

might find somebody that goes in there out of desperation.   45 
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DR MITCHELL:   All right, thank you Mr Harding, that is helpful. 

 

SJH:  Mr Illingsworth? 

 

MR ILLINGSWORTH:   Yes, sir.  Good morning, Mr Harding. 5 

 

MR HARDING:   Good morning.  

 

MR ILLINGSWORTH:   Do you know the extent of the parking available at 

the university, does it represent 30 percent of the students or? 10 

 

MR HARDING:   I can’t quote you the numbers off hand, and I would be in 

error to try and tell you I do know them.  But I guess what I am getting 

at here, rather than their current parking I get a sense from the 

University’s proposal that they are trying to pull back from their 15 

requirement or their commitment to provide what I consider to be an 

adequate level of parking, and that probably is my main concern.   

 

 Whilst it is not ideal at the moment, I see huge potential for it to get a 

whole lot worse, and I would just like to think there was checks and 20 

balances in place to make sure that – you know a problem as it is now 

doesn’t just become a major, major headache and get very angry 

people. 

 

MR ILLINGSWORTH:   Thank you.   25 

 

SJH:   Mr Harding, what is the pricing of these carparks, do you know? 

 

MR HARDING:   I can’t tell you specific what the pricing is, one of the 

problems they have had is that the university has adopted a voucher 30 

system, whereby I think you go online and they will probably type in 

your registration number and get a voucher which entitles you to so 

much free parking. 

 

  [10.30 am] 35 

 

 Now I guess – I have always said to them “I have a problem with that, 

it should – If you are going to charge it should at least be on a coin base 

system or a credit card or just like parking in town”, simply because 

again most students or people that are on a day course perhaps at 40 

university, by the time they arrive there at 10 to nine it is already too 

late for all of that stuff, they needed to pre-plan a day or two or three in 

advance, think about that, who knows what their commitments were 

but they were never got around to that, they turn up on the day and, 

“Oh, gosh, I’ve got to pay, never mind I’ll park on the street”, and I 45 

think it is a human nature issue. 
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 It wouldn’t really matter if it was a dollar a day or $10 a day, it is just a 

human nature thing, if I can find a free one I will go and get it. 

 

SJH:   Is there significant turnover in the on street parking because some 5 

students come for the lectures and then leave to work elsewhere, others 

stay all day and stay in the library, is there much turnover? 

 

MR HARDING:   I will be honest and say that my street, I have 120 minute 

parking on my side of the street and it is pretty effective, you know 10 

people come and go and they are smart enough to know that if they are 

going to stay they better not stay for too long, and that works absolutely 

fine. 

 

 On the other side of the street, which to be fair is university – is 15 

adjacent to university property, so it is not affecting a resident, the cars 

will sit there typically all day – yes a slot might open up and somebody 

else will come and fill it. 

 

 But again I go back to the fact that, whilst this is barely manageable at 20 

the moment, I just see with University proposals of what they would 

like to do in the coming years, and given that they are angling towards 

minimising their obligation to provide parking, I can see this getting 

into a pretty ugly situation, and I would just like to think that we can do 

something that may just mitigate that a little bit. 25 

 

SJH:   You have compared modern universities to businesses really, haven’t 

you? 

 

MR HARDING:   Well, I have, I did – we did mention - - -  30 

 

SJH:   More commercial? 

 

MR HARDING:   You know, as I say, I have a vested interest and I know that 

we need a University, I am proud of the fact we have a university and I 35 

want it to thrive, I want it to flourish, but I don’t want it to also be at 

the expense of angry residents who are constantly battling the 

University. 

 

 And again, philosophically I know that the University wants to push for 40 

the best they can get, put it – and that is probably what they pay their – 

whatever these people are called, to do, these resource people, “You 

push us the best we can and we will operate within that scope”, and in 

fact the University tells us that when we ask them what they propose to 

do, their standard replies tend to be, “We will do whatever we can, we 45 

will do whatever we want that is confined or constrained by the plan”, 
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and when they say to me, I guess the first thing I then think is, “Well if 

you are going to operate out to the extent of the plan, then we better do 

our bit to try and make sure the plan offers us some protection”. 

 

SJH:   The reason I raise that is that, it would be interesting to know the 5 

percentage of parking to the employees, number one and number two 

students on a rollover basis, I mean the average - - -  

 

MR HARDING:   Yes. 

 10 

SJH:   - - - hourly residency on campus. 

 

MR HARDING:   These are all big - - -  

 

SJH:   If you compare with other businesses to see what sort of parking they 15 

would supply in a similar circumstance. 

 

MR HARDING:   Yes, I guess that is a study that is beyond our scope. 

 

SJH:   Understand that. 20 

 

MR HARDING:   And I suspect the university has done quite a few studies in 

that area, they tend to do that and they could probably give you a lot of 

those stats.  All I can say is, that I have been parking meetings with the 

university and present at the meetings has been a staff representative, 25 

and he was a learned man, he was a professor and he was shaking his 

head in despair at the parking arrangements at the University as well, 

so I thought, “Well this is not some dumb resident having a snipe here, 

this man whose a learned man can see the same inconsistencies here 

and he knows it is wrong and he is also shaking his head in disbelief 30 

and nothing’s changed”. 

 

SJH:   And so in the residents ideal world the parking would be free on 

campus? 

 35 

MR HARDING:   Well you know that may well pose its own problems.  I am 

not saying I definitely have the answer there.  What I am saying is, that 

in our submission we want the University philosophically to be looking 

to provide the best and maximum parking that we can make them 

provide. 40 

 

 No it won’t solve all the problems because people will still park on the 

street, I understand that, but we don’t want a situation whereby their 

obligation to provide parking is diminished whilst the University’s 

growing, whilst the street size hasn’t changed and arguably as well, 45 

when we talk about the one car park space per 150 metre square house, 
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that is forcing cars onto the street as well ultimately, so we are going to 

end up with residential streets, a lot of which in Christchurch, when 

there are cars parked nose to tail on both sides of the street, effectively 

almost become one way streets, I think you will agree – I know I can 

name several streets in my area that do that, and if I go back 10 years, 5 

at night-time there would not be a car anywhere on the street, deserted 

because they are all up the drives. 

 

  [10.35 am] 

 10 

 Now the reality of Christchurch that we live in, is there is just nose to 

tail cars up and down the street, and I just – I guess I am just looking to 

mitigate any way we can. 

 

SJH:   Just going to your photographs, the first one is on a Sunday morning? 15 

 

MR HARDING:   Yes. 

 

SJH:   The other two when were they were taken? 

 20 

MR HARDING:   I think they were taken during a working week, sort of 

midday. 

 

SJH:   In term time? 

 25 

MR HARDING:   Yes, definitely. 

 

SJH:   Yes. 

 

MR HARDING:   Yes, outside of term time, marvellous, there isn’t an issue. 30 

 

SJH:   Just one other issue I will ask you because it is the first opportunity to do 

so from, directed at a residents group, you will be aware and you 

commented on it, the removal of the minimum parking requirements or 

reduction of them. 35 

 

MR HARDING:   Yes, we are talking in terms of, up peoples driveways now, 

yes. 

 

SJH:   Well no, we are talking wider than that because it deals with key activity 40 

centres around malls and that type of thing. 

 

MR HARDING:   Yes. 

 

SJH:   The economic evidence, there was a cost to that, which we have heard 45 

and we will have to do deal with, but the Council witnesses 
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acknowledged that a secondary purpose of this was to be somewhat of 

a stick, light or heavy as the case may be to encourage people into 

active - - -  

 

MR HARDING:   Sure. 5 

 

SJH:   - - - transport, do you have a view - - -  

 

MR HARDING:   Behavioural change. 

 10 

SJH:   - - - do residents have a view on that for example? 

 

MR HARDING:   I haven’t asked people specifically, but I think my view 

would be, it’s an “admirable desire”, and I can see a day where we will 

all own one Toyota Prius in our family and we have several bikes in the 15 

garage and the bus service will be very, very good, as it is in, you know 

so many other cities, and that will become a reality –  I am sure we are 

heading that way. 

 

 But I just, my own personal belief, is here in post-earthquake 20 

Christchurch where we are still struggling with cones, infrastructural 

issues of all shapes and sizes, but this is just a little pie in the sky for 

the moment.  I think it is going to create – we have all seen the 

congestion that we currently have. 

 25 

SJH:   Just one other question on that, which is the Panel’s somewhat troubled 

by, would you have taken from the notified version that this minimum 

parking rule, the way they are dealing with it, had that secondary 

purpose? 

 30 

MR HARDING:   You mean, long term philosophical change to try and 

encourage people - - -  

 

SJH:   Yes. 

 35 

MR HARDING:   - - - into better habits? 

 

SJH:   Yes. 

 

MR HARDING:   Definitely, I think that is - - -  40 

 

SJH:   You could read that in the notified version? 

 

MR HARDING:   Well we have actually spoken to the Council and been told 

as such. 45 
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SJH:   No, I mean from the language of the document. 

 

MR HARDING:   Yes, that is what I took from it, yes, and one of my fellow 

members he read it and in fact our response is kind of geared that way, 

we believe that is something of an academic exercise that is probably a 5 

little bit remove from the realities of 2015 to 2020 Christchurch. 

 

SJH:   Okay, thank you, Mr Harding, that is very, very helpful, thank you. 

 

MR HARDING:   Thank you very much, I appreciate your time. 10 

 

SJH:   Thank you.  Mr Minhinnick.? 

 

MR MINHINNICK 

 15 

MR MINHINNICK:   Thank you, sir, good morning.  Sir, I have filed some 

submissions last night and I do understand that the Panel have copy of 

those. 

 

SJH:   Copies of those, yes. 20 

 

MR MINHINNICK:   Great.  So I will speak to the key points that I have 

raised in those submissions.   

 

 So at paragraph 1.3, outline the four key outstanding matters from 25 

Scentre’s perspective and through these closing submissions have 

attempted to keep up to date with proceedings over the last few days 

through the transcript and must say very appreciative of the prompt 

turnaround as far as that transcript service. 

 30 

 In section 2 the statutory framework, the Panel is very familiar with the 

statutory context, I don’t intend to take you through that, you have 

heard in other submissions about that.  I do make the point though and 

reinforce at 2.3, the Statement of Expectations, and in particular the 

requirement to significantly reduce reliance on resource consent 35 

processes, the number extent and prescriptiveness of development 

controls and design standard in the rules in order to encourage 

innovation and choice, and the requirement for notification and written 

approvals. 

 40 

  [10.40 am] 

 

 So the first key issue, minimum car parking requirements.  At 3.1, just 

outline the Council’s position, and at 3.2 the Council’s rationale is that 

applying the minimum parking requirements could lead to an 45 

undersupply or oversupply which would not necessarily match the 
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demand for an activity, and so therefore a parking assessment should be 

undertaken as part of any ITA.   

 

 Scentre considers that the use of minimum parking requirements 

provides certainty for development that has long been anticipated and 5 

provided for while retaining flexibility in terms of addressing potential 

adverse effects. 

 

SJH:   You, I think refer later to this point, but you may be able to identify it to 

the benefit of the Panel, the need of a developer to understand the car 10 

parking needs early in the mix; how early in the mix? 

 

MR MINHINNICK:   Yes, I was going to make that point and expand on it.  

You heard from Mr Phillips yesterday about some of the reasons that a 

developer might decide to provide additional car parking, and then also 15 

in cross-examination yesterday there were questions about parking 

being an issue at the start of the development process.  From Scentre’s 

perspective when it is looking at what it might do as far as the proposed 

development, parking is one of the critical aspects and it is something 

that right from the start is considered.   20 

 

SJH:   Thank you. 

 

MR MINHINNICK:   At 3.4, I make the point that aside from Mr Roberts, for 

the Council, all the traffic experts are in agreement that minimum car 25 

parking requirements are appropriate and necessary, and make the point 

that they are commonly used across New Zealand to avoid the potential 

adverse effects of a parking undersupply, and you heard from 

Mr Phillips yesterday giving examples such as Riccarton about as far as 

concerns about oversupply, that the effects – it is really an internal cost 30 

for that developer. 

 

 So at 3.5, the use of minimum parking requirements provide certainty 

and workability, they provide an indication and assurance prior to land 

purchase or development of potential parking requirements rather than 35 

these being dependent on any later ITA process, and they can be 

managed to accommodate tenancy and site use changes over time.   

 

 The Council itself recognises that considering parking requirements is 

part of an ITA for a high traffic generating activity does introduce 40 

uncertainty.  Mr Roberts accepted that, but he contended that 

significant uncertainty is not expected.  In our submission that is not a 

sufficient basis to justify such a step change in position from the 

operative regime.   

 45 
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 Then in response to Dr Mitchell’s questioning about how the operative 

regime was functioning, Mr Roberts stated that there had been some 

inefficiency in the use of land, this appears to be his rationale for 

suggesting that the proposed provisions should provide an opportunity 

for cost saving, but with respect the ITA process, in my submission, is 5 

not an appropriate tool to enforce land use efficiency.   

 

 In the same vein, at the hearing Mr Nunns agreed that the costs and 

benefits of providing more or fewer car parks are matters for individual 

developers and businesses to consider.  Crucially, the developer there is 10 

the decision-maker in this respect.  For efficiency and economic 

reasons, they will provide a parking supply that matches demand.  So I 

mentioned Mr Phillips’ evidence yesterday.  If this consideration is 

subsumed within an ITA process, that decision-making power is taken 

over by the Council. 15 

 

 At 3.9, I make the point that Mr Roberts stated that in his experience as 

far as disagreements between commercial interests and the Council, 

that seemed to relate more to the design of facilities rather than to the 

actual parking supply.   20 

 

 The Council’s opening legal submissions allege that an absence of 

minimum parking requirements encourages innovation and choice, but 

Council claims that this could be discouraged by setting minimum 

requirements because choosing to provide a lesser amount of parking 25 

would generate non-compliance with the minimum parking 

requirements.  With respect, the Council’s submission does not 

withstand scrutiny. 

 

  [10.45 am] 30 

 

 The inclusion of minimum parking requirements provides a more 

straight forward consenting path if that standard is met, and this in a 

context where the Council is seeking restricted discretionary activity 

status across the board.   35 

 

 The Council alleges that providing this opportunity reduces innovation 

and choice, as an analogy I refer to the commercial proposal and the 

concept of urban design certification.  The Council’s submission is akin 

to say that the urban design certification rule precludes innovation and 40 

choice because applicants would just look to meet the prescribed 

standard.   

 

 In our submission the Council’s contention that the use of minimum 

parking requirements does not achieve objective 3.3.2(a)(ii) as 45 

misguided.  Enforcing a requirement for all high traffic generators to 
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assess parking as part of an ITA, rather than providing a leg up for 

proposals that meet a minimum standard, which is what we seek, does 

not achieve objective 3.3.2. 

 

 The key distinction is that it is not a situation where the Council is just 5 

removing one control.  What it is doing is it is removing that control 

but instead having a full uncertain issue that remains outstanding all the 

way through the consenting process, and that is the key concern from 

Scentre’s perspective. 

 10 

 The certainty provided by minimum car parking requirements with 

appropriate flexibility in place to address both the Council’s concerns 

and the demands of customers and tenants is critical.  So for those 

reasons Scentre does seek the retention of minimum car parking 

requirements for high traffic generating activities and for similar 15 

reasons Scentre also seeks the deletion of the reference to an 

oversupply of parking in policy 7.1.1.2(h). 

 

 Moving on to activity status, and so this is the key distinction between 

controlled and restricted discretionary activity status.  In my 20 

submission the key distinction between those activity statuses is the 

ability to decline consent.  But that is not the basis that the Council 

prefers restricted discretionary activity status, and so at 4.3 just set out 

some quotes from the Council’s evidence on that.   

 25 

 Then at 4.5, the Council, I guess, has been quite honest in setting out its 

real rationale for seeking a restricted discretionary, which is leverage 

over developers, and that was reiterated in responses to questions from 

the Panel by Mr Roberts.  In my submission, that is entirely 

inappropriate.  A resource consent process is not about the Council 30 

exerting leverage over an applicant.   

 

 Furthermore, Mr Roberts’ contention that controlled activity status 

would not have resulted in those same outcomes is, in our submission, 

conjecture.  There is no clear evidence before the Panel that such 35 

outcomes could not be achieved through controlled activity status. 

 

 The Council’s opening submissions refer to safety concerns as the key 

basis and not being able to place sufficient conditions on a proposal to 

address safety concerns.  While safety is raised in this context, the 40 

Council’s position is, in effect, identical to the position it took on the 

commercial proposal and, in my submission, the Council’s position is 

not so much a concern about safety as it is an eversion to controlled 

activity status per se. 

 45 
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 I do understand that the Council has accepted controlled activity status 

in some circumstances more recently, but my submission does still 

stand. 

 

 The Council has raised concerns about a stalemate between the 5 

developer and the Council, the best that is pointed to here is an alleged 

perception that the Council doesn’t have the ability to impose 

conditions to achieve the Council’s desired outcome, but do make the 

point that the Council is the ultimate decision-maker as the consent 

authority here, and I believe that there was questioning by Dr Mitchell 10 

of witnesses over the last couple of days on that issue. 

 

 The Council relies on the various examples given in the attachment to 

Mr Roberts’ evidence of where there are poor outcomes, and the 

submissions we make is firstly that the relevant matters could have 15 

been addressed through conditions, Mr Roberts accepted that and he 

also accepted that the concern wasn’t so much about the Council not 

having the ability to impose those conditions, but actually that there 

was a difference between the Council’s position and the ultimate 

decision-maker and the view they took.  So I say the Council’s 20 

overriding concerns about securing conditions are unfounded.   

 

  [10.50 am] 

 

 At 4.12, I just refer to the case law that is been referred to in other 25 

submissions, I won’t repeat that, but just endorse that and do note the 

Panel’s question of Mr Falconer, who did concede that if this legal 

point were confirmed about the scope of controlled activity status that 

he would accept controlled activity status. 

 30 

 On the question of whether having controlled activity status adds 

complexity to the plan, we disagree.  Don’t see any reason why matters 

of control and matters of discretion need be framed in any materially 

different way.  In both situations the key is ensuring that they are 

appropriately drafted for the particular context.   35 

 

 As a final point, the Council seeks to justify restricted discretionary 

activity status on the basis that it is reduced consenting requirements 

elsewhere and so needs to draw the line at some point.  In my 

submission that argument cannot be accepted, the statement of 40 

expectations and objective 3.3.2 apply across the plan and they provide 

clear direction to reduce consenting requirements in Christchurch’s 

earthquake recovery context. 

 

 Just before leaving the activity status issue, I understand there was 45 

questioning of Mr Phillips yesterday about why his mark-up that he 
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attached didn’t include suggested wording on controlled activity status.  

He has gone away after the hearing yesterday and worked that up, so I 

understand that he will, through counsel for the Carter Group, be 

providing some suggested wording that addresses his concerns in so far 

as a framework for controlled activity status. 5 

 

SJH:   Thank you. 

 

MR MINHINNICK:  On notification, that is an outstanding concern.  In my 

submission the key point is that the Council’s position, at 5.4, is that 10 

it’s missing a key consideration which is the broader focus of the 

proposed plan on the centres based approach, and so that approach, as 

you have heard at various topics earlier, seeks to focus and enable 

development in a hierarchy of centres, and the issue is that you can do 

that through the commercial proposal but then take it all away through 15 

requiring additional hurdles through the transport side of things.  You 

also heard from Mr Phillips yesterday reiterating the importance of this 

suggested change in respect of notification. 

 

 Then the final point is on the assessment matters, and so specifically 20 

Scentre seeks that criterion 7 be amended to specify that planned and 

committed infrastructure is to be considered, rather than just planned 

infrastructure and do draw attention to the example of the northern 

arterial, which you have heard about earlier in this hearing about that 

concern.   25 

 

 There is, I guess, an analogy with considering the future environment.  

Justice Fogarty has suggested that there needs to be a real world 

assessment and the concern is that in the same way if you’re not 

looking at what is actually planned and committed it runs the risk that 30 

you are not actually dealing with what is going to happen on the 

ground. 

 

SJH:   What is the name of that case again? 

 35 

MR MINHINNICK:  I believe – I was wracking my brains as to which case it 

was, I believe it is Queenstown Central, but I will double check that 

and can confirm that for your Honour. 

 

SJH:   Thank you. 40 

 

MR MINHINNICK:  There were two Queenstown Central cases that His 

Honour issued, they were related matters, and I believe it is one of 

those two.  They were issued in the space of a week.   

 45 
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 So in conclusion, I have outlined those four concerns, we do seek 

changes as per the updated version of Mr Phillips’ exhibit, which I do 

understand will be filed potentially today, and that effectively repeats 

what was provided to you yesterday with the changes in relation to the 

controlled activity wording. 5 

 

  [10.55 am] 

 

 Then, as a final point, I was going to update the Panel on my 

homework from the commercial proposal as far as drafting of the 10 

certification rule.  So we have prepared some drafted wording which 

we have circulated around some of the other interested parties, we did 

that last week, we are waiting to hear back, and we expect to hear back 

from them this week, so we expect to be able to provide that wording to 

you next week. 15 

 

SJH:   So can we say close of business next week, Mr Minhinnick? 

 

MR MINHINNICK:  Absolutely.   

 20 

SJH:   That would be helpful. 

 

MR MINHINNICK:  One point I did want to flag, because in the meantime the 

Panel did seek comment on the natural hazards topic, where there was a 

certification rule there.  There is one key point of difference in the 25 

wording we will be proposing compared to that which relates to the 

Council approving the certification.   

 

 In my submission, and I will elaborate on it in a cover note with the 

wording, but having Council approval of the certification is an 30 

unnecessary step, it is akin to a certificate of compliance, which is 

already provided for separately in the Act, and so the framework that 

we suggest is simply to have the Council approved expert or expert and 

peer review provide that certification to the Council, and that is what is 

required.   35 

 

 So we will set that out in the note that we will provide next week, but I 

just wanted to foreshadow that. 

 

SJH:   Thank you. 40 

 

MR MINHINNICK:  So unless there are any questions, that was my 

submissions. 

 

SJH:   I will just check.   45 
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MR ILLINGSWORTH:   Just one, sir.  Mr Minhinnick, with respect to 

minimum parking standards, and I accept that there is a weight of 

traffic engineers that want them; with the high traffic generation rule, if 

the Council wanted to introduce a stick, and I am not suggesting that 

they would, couldn’t they just keep the minimum parking standards at a 5 

low level? 

 

MR MINHINNICK:  A stick to encourage? 

 

MR ILLINGSWORTH:   To encourage use of other transport mechanisms like 10 

bikes or public transport.  I mean it just seems to me that the minimum 

parking standards are probably quite difficult to set and that is probably 

because there are many different types of use that would come into this 

threshold of a basic HTG or a full one.  So if the intention was, and as I 

said I am not suggesting there is, wouldn’t minimum parking standards 15 

just open the door to setting them at a low level? 

 

MR MINHINNICK:  My understanding is that the traffic engineering evidence 

on the whole suggested that the minimum parking levels that are 

currently at the levels that they have been set at are about right, and my 20 

submission would be, and I think you heard evidence from Mr Phillips 

on this, that if there were a request to seek to encourage the use of some 

of those alternative transport means, one way of doing that would be to 

also have maximum parking requirements, and in other parts of the 

country the stick that has being used to try to encourage other forms of 25 

transport use is through the introduction of maximum parking 

requirements as well. 

 

MR ILLINGSWORTH:   So when I think about this issue I think that if you 

put aside the intention that Council might misuse an ITA, and based on 30 

the different types of uses, then wouldn’t an ITA make it more likely 

that you would choose the right parking for the activity, putting aside 

any belief that the Council would misuse the ITA, if you assume that 

their intentions are the same as everybody’s, to get the right result, then 

the ITA process may give a better result and any developer is definitely 35 

going to err on the side of having more, that is what we see because 

they have got future use and they also don’t want to have their 

customers turned around because they can’t park.   

 

 So I am trying to get in my mind why minimum parking standards are 40 

so critical. 

 

  [11.00 am] 

 

MR MINHINNICK:  So I guess there are two responses to that.  The first one 45 

is, as far as developers always providing more parks than are required, 
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a key self-limiting factor is that for every additional park they are 

providing that is space that could be used for other form of 

development, and so there is that self-limiting component to it.   

 

 The second part is that in relation to an ITA, the key concern is while it 5 

might at the end produce its 297 parks rather 300, it is only at the end 

of the process that you have actually got there, and in the meantime it 

be months, it could be years of working through that process of your 

design and development of your proposal only to have to redesign once 

you get to that stage.  And it is that certainty from the outset which is 10 

what developers are seeking and what Scentre is seeking.   

 

MR ILLINGSWORTH:  It would seem to me that a developer, one of the first 

decisions they have to make is to own a piece of land that suits their 

activity, and the consequence of that would be that they would know 15 

what sort of space they required, whether it was retail space or 

otherwise, and they would have a pretty fair idea upfront how much 

land they had available for parking.   

 

 I don’t know whether it is possible to include guidelines in an ITA 20 

process without making them enforceable, but that is also an argument 

that I am struggling with a little bit, that it brings certainty.  Because a 

lot of the time I would have thought a developer would have made the 

choice, either purchased before based on what they thought was an 

adequate space for their activity.   25 

 

MR MINHINNICK:  I guess as a Scentre example; If Scentre were in 

negotiation with a potential new tenant, and it might require an 

expansion of the site, they would want to know, as far as those 

negotiations with the tenant, which are at the very start of the process 30 

before they start going through the consenting, as to whether it is 

actually realistic to get the additional space that the tenant requires plus 

the associated car parking and whether that can be accommodated.   

 

 So knowing what the car parking requirements are at the outset to 35 

inform those negotiations is really important, rather than saying “We 

hope it will be able to work, but we don’t know whether it will, because 

we don’t know how many additional parks we might require, or the 

Council might require of us.” 

 40 

MR ILLINGSWORTH:  Okay, thank you. 

 

SJH:  Mr Minhinnick, right at the beginning of the process when Scentre or 

any other developer starts talking to their anchor tenants; your anchor 

tenants have car parking demands?  45 
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MR MINHINNICK:  My understanding is that their concern is, if it is an 

existing Scentre and it is a new tenant looking to enter the Scentre, it’s 

not about how many parks there are for customers.  That is an issue for 

the Scentre as a whole to deal with.  Their concern is their individual 

floor place of their store.  5 

 

SJH:  But a Greenfields development?  If you are dependent for it going ahead 

on say three anchor tenants, do those three anchor tenants just accept 

the car parks you provide or would that be for discussion early on? 

 10 

MR MINHINNICK:  My knowledge is reasonably limited on that point, so I 

wouldn’t want to overstep that.  But my understanding is that the 

tenants key requirements, as far as looking at going into a Scentre, is 

about their individual floor plates, and it might be the associated 

parking for staff and servicing and those sort of requirements.  Then the 15 

issue of the number of car parks for the overall Scentre are an issue for 

the Scentre operator as a whole. 

 

 Because it is not as if – if there is 400 parks for a shopping centre, there 

aren’t 12 of those for a particular store, they are generic as a whole, and 20 

so it is an issue that - - - 

 

SJH:  Yes, I understand that.  

 

MR MINHINNICK:  Yes.   25 

 

SJH:  What would be the consequence of a dramatic reduction at a late stage of 

the car parking for a development, what are the potential 

consequences? 

 30 

MR MINHINNICK:  From a reduction in a number of parks required the key - 

- - 

 

  [11.05 am] 

 35 

SJH:  If say the Council decided to halve them, what are the possible 

consequences? 

 

MR MINHINNICK:  The key concern would be ensuring that there is 

sufficient parking in order for customers not to be turned away, or not 40 

turned away but decide not to go to that Scentre because there are other 

Scentre’s that are more accessible as far as parking.  I would expect it 

would be the key issue. 

 

SJH:  And tenants form the view that there isn’t sufficient parking of 45 

customers? 
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MR MINHINNICK:  I would have expected that if a Scentre operator is in 

discussions with a potential tenant and the potential tenant considers 

that there isn’t sufficient parking, it makes that Scentre a less attractive 

option for them to locate.   5 

 

SJH:  To the extent that it could possibly no longer viable. 

 

MR MINHINNICK:  Potentially.  Are you talking about, sorry, the Scentre as a 

whole or – as far as an individual tenant’s decision whether to locate 10 

there, they may decide that overall that Scentre is not a as attractive 

prospect for them to locate as another Scentre, or with international 

brands as to whether to locate in Christchurch at all.   

 

SJH:  Okay, thank you.  Ms Limmer? 15 

 

MS LIMMER:  Thank you, sir. 

 

MR MINHINNICK:  May I be excused? 

 20 

SJH:  Yes, you may be. 

 

MR MINHINNICK:  Thank you. 

 

MS LIMMER 25 

 

SJH:  Thank you for that other update.  Thank you. 

 

MS LIMMER:  I understand the Panel has a copy of my submissions. 

 30 

SJH:  We have, thank you. 

 

MS LIMMER:  Just before I start, sir, I have referenced a couple of matters 

from the Proposal in my submissions.  The version I was working off 

was the 26 June version, and I understand yesterday another version 35 

was put forward as exhibit two.  I did try to download that, but I could 

only get the first page of it, so unfortunately I haven’t been able to 

update my footnotes.  But I am assuming the text that I refer to 

probably hasn’t changed.  I can confirm that in writing later if you 

wish.   40 

 The other matter, I wondered if it would be of assistance to the Panel, 

Mr Warren included an annexure B to his evidence, which was a map 

or a plan showing the existing quarries in the district.  That plan doesn’t 

discriminate between ones that are within the quarry zone and ones that 

are without it.  Obviously you can figure that out for yourselves by 45 

looking at the planning map, but if you like, and if it would help to 
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understand my submissions, I can quickly take you through that now 

just to show you where that was.  

 

SJH:  Yes, that would be helpful. 

 5 

MS LIMMER:  Perhaps if you had that on the screen in front of you, it is 

annexure B of Mr Warren’s evidence.  So the quarries that are within 

the proposed quarry zone in stage two, which is effectively the same as 

the existing quarry zone in the Operative Plan, is the dark green quarry 

at the very top of the plan.  The three different coloured ones there are 10 

not in the zone, so they are existing, but not zoned.   

 

 The next quarries within the zone is this funny sort of backwards L-

shaped green blob there.  The two either side are not within the zone.  

Then going to the larger concentration of quarries there, they are zoned, 15 

apart from the wee blue bit that goes on the other side of the road, and a 

wee bit of the light green and blue going out to the east, that is not 

within the zone.   

 

 Then the only bit of undeveloped land within the zone is the small 20 

white bit, just dropping down alongside the green bit there.  It doesn’t 

quite extend as far out to that road, Dawson’s Road, as well as 

properties down from the wee purple quarry there which is the Ready-

Mix site.  And that Ready-Mix site, the small purple out to the west, 

that has an existing consent.  Other than that site within the quarry 25 

zone, they will rely on existing use rights.   

 

SJH:  Thank you, that is helpful.   

 

MS LIMMER:  I thought it might be helpful also to identify at the outset what 30 

the relief the CAPG is no longer seeking.  The relief is not about higher 

trigger levels in the HTG rule, it is not about quarries outside of the 

quarry zone.  It is not seeking an absolute exemption for quarries inside 

the quarry zone either. 

 35 

  [11.10 am] 

 

 So if the existing quarries increase their vehicle movements above the 

status quo that would be subject to the rule.  If the one undeveloped site 

were to develop and had vehicle movements that would exceed the 40 

rule, that would also need consent.  So it is not an exemption for all 

quarries everywhere at all times within the zone, it is just the status quo 

in the same way the exemption if proposed to cover activities accessing 

urban roads. 

 45 
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DR MITCHELL:   Could I just ask you a question about your paragraph 3 in 

that regard because you have said, “So that it generated 250 vehicles 

per day more than currently being generated”.  So if you were at 249 

currently, eg just below the trigger that is being proposed, you could 

essentially double that as a new permitted activity rather than allowing 5 

one extra before a consent was triggered, is that the position? 

 

MS LIMMER:   Yes, sir, it hasn’t been thought of in that way, but thinking of 

the way the exemption is drafted at the moment in the rules that would 

be the effect of it for the existing urban activities as well as the ones 10 

within the quarry zone, yes.  Because what it does is it excludes 

existing levels of vehicle movements from the numbers in that rule. 

 

DR MITCHELL:   So it is an additional quantum not tripping cumulatively the 

trigger? 15 

 

MS LIMMER:   Yes. 

 

DR MITCHELL:   All right, thank you. 

 20 

MS LIMMER:   That is the way it is drafted. 

 

 So if I move on then to the relief that is being sought after clarifying 

what isn’t being sought.  Really this has evolved from the time the plan 

was notified and it is now sought to essentially fit in with what is in the 25 

revised proposal. And that is the acceptance of existing vehicle 

movements from all activities apart from those outside the urban areas, 

and obviously that excludes the quarries within the quarry zone, and as 

the evidence before you has been, those quarries aren’t new, they have 

been there for a considerable length of time. 30 

 

 The primary reason for the Council’s inclusion of the exemption is to 

reduce the reliance on the resource consent process and in doing so it is 

recognising the difficulties associated with establishing existing use 

rights, and that is the particular concern of the CAPG.  In my 35 

submissions I have referred you to two cases that involve quarries 

having to establish existing use rights, there are probably more.   

 

 The most helpful one is the more recent one relating to Saddle Hill in 

Dunedin; that is reasonably recent.  Also it is informative in the sense 40 

that in that case even after an 18 month delay between the filing of the 

declaratory proceedings and the hearing and 15 affidavits later, the 

Court was still unable to make a finding on whether existing use rights 

existed or what they might be.   

 45 
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 And that is because the quarry had been going for about 63 years in that 

case and the Court found that it not only had to look at what was 

happening at the time the first regulation came into place and at the 

time the latest regulation came into place, but what was happening 

under the law and the relevant plans at every step that regulation came 5 

in.  So in that decision there were four moments in time that were 

essential.  The Court wanted to know what was happening a year either 

side of those four moments in time and it only had evidence in respect 

of two of those moments in time. 

 10 

 In my submission that just illustrates the complexity of the task and 

underscores some of my questions to Mr Falconer on the fact that it 

does become more difficult as time elapses and in my submission this 

case illustrates that. 

 15 

 I also refer to the Council’s evidence as to why it doesn’t wish to 

extend the exemption beyond urban roads and the evidence from the 

Council is it doesn’t want to do that because of safety concerns with 

non-urban roads.  I note none of the evidence presented to the Panel 

identifies any actual concerns from the eight existing quarries. 20 

 

 I have noted in my submission, it is not a material issue, but the issue 

of wear and tear and payment for that.  In questioning of Mr Ensor the 

Council suggested the road user charge is a levy payable to the Crown 

with the inference that the benefit wasn’t local. 25 

 

  [11.15 am] 

 

 I have set out in my submissions there a couple of references to the 

NZTA website which advises about what the road user charges are 30 

used for and there is a relatively large component of that that goes back 

to local councils for their local roads.  And I note there also that the 

road user charges, the cost allocation model takes into account the size 

of the vehicle and the axle loading of the vehicle, so in my simplified 

wording “the bigger the vehicle the more it pays”.   35 

 

 In my submission the proposal under chapter 7 puts the existing 

quarries in no worse a position than they are today, that is accepted and 

that is pointed out in the Council’s evidence.  However, in my 

submission, it also doesn’t make things any better and for CAPG, the 40 

members of CAPG do not want to spend another plan cycle wondering, 

with the uncertainty, if they are going to be put to the proof of existing 

use rights, that is the reason for their request. 

 

 I have also referred you in my submissions to another suite of litigation 45 

surrounding the issue of whether a plan should effectively accept what 
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is going on in the environment, accept the status quo and draft rules 

around that.  And the litigation I have referred you to is the Port Otago 

litigation, it is quite old, we haven’t been able to find anything more 

recent completely delving into this issue. 

 5 

 Now, in that case it was complicated by the fact it was appeals against 

consent applications, it was under the Town and Country Planning Act 

so it was dealing with a scheme rather than a plan but I submit the 

issues of substance are relevant here.  In that case the High Court found 

there was no, or whether or not there was a general proposition that it is 10 

better to effectively codify what is happening now or not is not a matter 

it decided.  It decided in the particular situation it would be 

inappropriate to do so. 

 

 However, I submit the facts of that case are highly relevant to both the 15 

Planning Tribunal and the High Court’s findings in that regard and the 

context being that the Planning Tribunal had found, from the extensive 

evidence it received from both residents and experts, that it was 

abundantly clear that there were major noise problems at the port.  And 

that is the background to the Planning Tribunal’s decision not to codify 20 

at the existing levels of noise and the High Court’s upholding of the 

reasonableness of that finding. 

 

 Finally on that point, my submission is that it is the cost in both time 

and resources associated with the existing use right process that 25 

concerns the CAPG the most.  And in my submission this is 

particularly acute at the present time when any embroilment in 

litigation around that would be a distraction and divert resources from 

business as usual activities which are essential to the rebuild and 

recovery of Christchurch.  30 

 

 My submissions cover the issue of controlled activity status but I 

discern from other material I have read that the Panel has already heard 

quite extensively on that and been referred to the case law so I don’t 

think I need to say anymore on that.   35 

 

 In respect of this particular hearing I make the final submission that 

based on the case law that a supermarket with a different access is still 

fundamentally a supermarket and that is the acid test for whether or not 

a condition is lawful is whether you are fundamentally altering the 40 

activity such that you are no longer granting the consent applied for. 

 

 I also note you have received planning evidence on the fact that 

location of access ways in particular is also controlled by other rules of 

the plan and that if inadequate distances are provided I understand the 45 
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evidence to be that you move into a restricted discretionary status 

anyway.   

 

 The final issue of key moment to the CAPG is the issue of assessing 

amenity effects from vehicle movements and linked to this, and I 5 

haven’t spelt the link out expressly in my written submissions, is also 

their concern regarding the non-notification rule, based on Mr Warren’s 

evidence to you, that the vehicle movements are often the most 

contentious part of quarrying proposals. 

 10 

  [11.20 am] 

 

 Mr Falconer agreed that the planning experts couldn’t agree on what 

assessment matter to allow consideration of or excluded consideration 

of, and I submit that is patently obvious, if you compare the evidence 15 

of Ms McLeod for the Crown with Mr Roberts and Mr Falconer with 

the Council, one of them comes to the view that it is quite narrow and 

Ms McLeod says that it doesn’t give rise to uncertainty, duplication or 

risk of consent being declined. Whereas Mr Falconer and Mr Roberts 

take the view that it would allow the dust and noise effects of vehicle 20 

movements to be considered. 

 

 It really is this uncertainty that drives CAPG’s concern and motivation 

to participate in discussion about this assessment matter. They do not 

want to get to a consenting process and then have to engage in an 25 

argument about what matters are up for debate and consideration in that 

process or not. 

 

 In my submission this lack of clarity and evident room for debate, fails 

to meet the objective of clarity and certainty in the plan provisions. 30 

 

 I would note too, you have had considerable evidence and many of the 

Panel’s questions have been directed toward the amenity effects of 

underproviding car parking onsite. So the CAPG’s submission is not 

going so far as to say there are no amenity related transport effects that 35 

ought to be considered. 

 

 Somewhat ironically though, that particular amenity effect is not 

included, on any interpretation in assessment matter to. So the one 

amenity effect that you have clearly have brought to your attention is 40 

not there any way. So in seeking to delete “assessment matter” to the 

CAPG is not seeking to remove that from consideration. 

 

 Apart from clarity around that matter, the CAPG’s criticism of it in 

principle is that the zone, both operative and propose, contemplate high 45 

levels of vehicle movements from these quarrying activities and 
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paragraph 31 of my submission I draw your attention to wording in the 

operative plan and also wording in the section 32 report for the rural 

proposal, where it explains that the proposed approach retaining the 

quarry zones allows them to play out, and that is effectively what 

CAPG submission seeks. 5 

 

 It is preferred approach therefore for quarries in the zone is that the 

amenity effects of the activities associated with them, are not up for 

debate. 

 10 

 Sir, that concludes my submissions. 

 

SJH:   Thank you, Ms Limmer, I will just see if there are any questions, Ms 

Huria? 

 15 

MS HURIA:   No thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir, that’s pretty clear. 20 

 

MR ILLINGSWORTH:   Yes I do have a few, sir. Good morning, Ms Limmer. 

 

MS LIMMER:   Good morning, sir. 

 25 

MR ILLINGSWORTH:   I am not sure if you know the answer to this, but the 

existing use quarries, as they exist at the moment, my assumption is 

that they will have certain performance standards, for instance 55 dBA 

at the boundary, standard on dust, perhaps through their own volition or 

being prompted by the Council they got bunding where they are close 30 

to residents, that they would operating working hours for processing 

and different hours for selling aggregate, do you know if that is the 

case? 

 

MS LIMMER:   Sir, there certainly are standards in the operative plan, the 35 

extent to which they apply to any given quarry is going to depend on 

whether that quarry has existing use rights to exceed those standards – I 

can’t tell you whether and to what extent each and every one does. 

 

MR ILLINGSWORTH:   I’m going to assume that they do have them because 40 

I think that is normal practice, so getting back to Dr Mitchell’s 

question, and it relates to your paragraph 3.2, where you say “for 

clarity, you are not seeking an absolute exemption”, I want to be very 

sure I understand what that means? 

45 
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  [11.25 am] 

 

MS LIMMER:   Certainly, sir. 

 

MR ILLINGSWORTH:   So let’s take the example where a quarry is doing 200 5 

– it has 200 vehicles a day, inward and outward of the quarry, what you 

are seeking is the extent of the exemption so that existing use can be 

accepted as – so that they are not required to prove existing use above 

that volume of 200 vehicles a day, that is what you are seeking isn’t it? 

 10 

MS LIMMER:   They wouldn’t need to because it wouldn’t trigger the consent 

anyway, so the issue of existing use wouldn’t arise, because it would 

fall - - -  

 

MR ILLINGSWORTH:   Well not - - -  15 

 

MS LIMMER:   - - - foul of the plan. 

 

MR ILLINGSWORTH:   Are you sure that is the case, I mean if a quarry’s got 

an existing use, they may be under the HTG rule, but they still have to 20 

prove that they – would they still have to prove that they have a right to 

be there through the existing use? 

 

MS LIMMER:   No, sir, because they would be complying with the rule, so 

they can go - - -  25 

 

MR ILLINGSWORTH:   Okay. 

 

MS LIMMER:   - - - up to the rule, but they can only go beyond it if they have 

existing use rights. 30 

 

MR ILLINGSWORTH:   And if we read your clause correctly as Dr Mitchell’s 

pointed out, if a quarry has currently got 200 vehicles a day, entry and 

exit, they can go up to 450 vehicles a day without breaching the rule, 

under your submission? 35 

 

MS LIMMER:   That is the effect of adding this in to the drafted exemption 

and that would be the same effect for every other existing activity in 

the urban area too, so that is the effect of adding it to the presently 

drafted exemption, that is possibly not necessarily the intention of the 40 

quarry zone, is to be just below and then to be able to double, it really 

is a matter of just drawing the line along the existing activities. 

 

MR ILLINGSWORTH:   So do you know of any of the existing use quarries 

exceed the 250 vehicles a day? 45 
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MS LIMMER:   Sir, I am probably not the right person to give you evidence on 

that. 

 

MR ILLINGSWORTH:   Okay, I asked one of the other witnesses and they 

didn’t know either. 5 

 

SJH:   Well perhaps you could just check with your client then while we are 

here, Mr Warren’s here isn’t he? 

 

MS LIMMER:   He is, sir. 10 

 

SJH:   Well just take some instructions so you could answer the question for us. 

 

MS LIMMER:   Sir, my instructions are, the majority of them probably do 

exceed the 250 trigger. 15 

 

MR ILLINGSWORTH:   Thank you.  

 

MS LIMMER:   Which would explain the participation in this discussion too 

because it wouldn’t really matter if they didn’t – it wouldn’t make any 20 

difference. 

 

MR ILLINGSWORTH:   Look, I think I will leave my questioning there, thank 

you. 

 25 

SJH:   Ms Limmer, the concern is that, the quarries have been singled out for 

different treatment from other existing use rights. 

 

MS LIMMER:   That is part of the concern, and the other concern, sir, is just 

being able to keep going. 30 

 

SJH:   And we heard evidence in earlier chapters that this plan overall is about 

enabling recovery in the long term future of Christchurch parallel aims. 

We also heard evidence that concrete/aggregate is critical to the 

recovery. 35 

 

MS LIMMER:   Yes, sir. 

 

SJH:   So you would link these submissions to that criticality to the enabling of 

recovery, would you? 40 

 

MS LIMMER:   Sir, absolutely and expressly to objective 3.3.1(5)(d) which I 

think arose out of the evidence you did hear on their chapter, yes. 

 

SJH:   Thank you. We will take the morning adjournment till 11.45, thank you. 45 
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ADJOURNED [11.29 am] 

 

RESUMED [11.47 am] 

 

MS WHYTE 5 

 

SJH:  Thank you.  Now, the Crown, I guess you go first, Ms Whyte. 

 

MS WHYTE:  Yes, if it pleases the Panel I will be delivering the first part of 

the Crown’s closing submissions. 10 

 

SJH:  Thank you. 

 

MS WHYTE:  And Ms McIndoe will be delivering the second part on behalf of 

the Transport Agency.  Rather than read these closing submissions, I 15 

thought I would just highlight the two rather brief points to be made on 

behalf of the Crown and NZTA. 

 

 The first point is as set out in paragraph 5 of the closing submissions, 

that all of the relief that the Crown seeks is agreed with the 20 

Christchurch City Council and they are those amendments to the 

transport proposal in what I call the further revised proposal, which is 

as set out to Mr Falconer’s rebuttal evidence as attachment A and none 

of the amendments which are appended to the memorandum or that 

have been discussed over the course of this hearing effect the 25 

provisions that the Council and Crown have agreed in that regard.   

 

 The second point is that I wish to highlight that the Crown and 

Council’s expert evidence in support of the currently proposed end of 

trip cycle parking facilities remains the only expert evidence on these 30 

provisions before the Panel.  Does the Panel have any questions in that 

regard? 

 

MS MCINDOE 

 35 

SJH:  Okay, thank you.  Ms McIndoe? 

 

MS McINDOE:  Thank you, sir.  The Transport Agency’s submissions begin 

on page 4, paragraph 13. 

 40 

 The Transport Agency’s opening legal submissions set out matters 

relating to the agency’s functions and roles and also the statutory legal 

framework and we haven’t repeated those in these closing submissions 

for you, we refer you to them.  Most of the amendments which the 

agency sought in its submissions have been agreed with the Council 45 

and submitters and there are only very few matters outstanding. 
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  [11.50 am] 

 

 Firstly, turning to controlled activity status, the agency and many 

submitters who appeared before you prefer controlled activity status for 

in zone high trip generating activities which require a basic ITA and do 5 

not directly access a state highway or cross a railway line, and the 

Council’s witnesses preferred restricted discretionary activity status. 

 

 Mr Winchester asked Ms McLeod whether given the one network 

approach she would support restricted discretionary activity status 10 

being extended to major local roads, she agreed that major arterial 

roads would be strategic infrastructure and it would be relevant to look 

at the definition of strategic transport network if the Panel was minded 

to extend restricted discretionary activity status beyond state highways.   

 15 

 In response to a question from Mr Illingsworth, Ms McLeod confirmed 

that she did not consider it appropriate to extend controlled activity 

status to activities accessing a state highway. 

 

 It is submitted that the weight of the evidence supports controlled 20 

activity status for in zone high trip generating activities requiring a 

basic ITA and not directly accessing a state highway or crossing a 

railway line.  The appendix to Ms McLeod’s rebuttal evidence 

suggested wording for a controlled activity rule and matters of control.   

 25 

 I heard this morning that Mr Phillips for Scentre was also intending on 

providing wording for a controlled activity rule, we haven’t had the 

opportunity to see that rule, but I do direct you to Ms McLeod, she has 

provided some wording for you to consider.  She has also offered to 

work with the Council to refine this wording if that would assist the 30 

Panel. 

 

 The second matter I wanted to address was parking, and this arises, 

firstly, in policy 2 clause G, Ms McLeod’s evidence supported 

retention of clause G in policy 2.  Witnesses for some of the submitters 35 

supported deletion of the words “undersupply” and that was confirmed 

in closing submissions today.  They suggested there are few effects 

associated with an oversupply of parking and so the policy should not 

discourage an oversupply of parking.  Mr Clark’s evidence was that an 

oversupply of parking could have effects on urban design and 40 

pedestrian movements.   

 

 The agency supports the wording of clause G set out in the version of 

the provisions appended to the 26 June memorandum.  This wording 

does not favour either an undersupply or oversupply of parking, but 45 
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instead supports a policy which seeks to get the parking right, if you 

like.   

 

SJH:  But they all said it is almost impossible to get it right, didn’t they? 

 5 

MS McINDOE:  Yes, they did, just as it would be difficult to set the minimum 

parking rule so correctly. 

 

SJH:  So it is which one creates the worst downstream consequences, isn’t it? 

 10 

MS McINDOE:  Yes, that is right, sir.  The wording of clause G which the 

Transport Agency supports would also support the preferred high trip 

generating rule, I am sure you appreciate that these two matters are 

related.   

 15 

 So then speaking to that high trip generating rule and parking, 

Ms McLeod’s evidence was that she supported the assessment of 

parking for high trip generating activities as part of an ITA and she 

wasn’t challenged on this point through cross-examination.  Neither 

Mr Clark nor Ms McLeod sought inclusion of parking within the high 20 

trip generating activity assessment matters, thought that they should be 

used by the Council as a tool to drive an undersupply of parking. 

 

SJH:  So how do you provide for that? 

 25 

MS McINDOE:  They said that that was not what they understood the intention 

of it to be. 

 

SJH:  How do you provide it being used in that manner on the current 

formulation? 30 

 

MS McINDOE:  The policy basis would be to favour neither under nor 

oversupply and therefore when the Council would be assessing an ITA, 

an application which had an ITA supporting it, they should seek to 

strike a balance. 35 

 

SJH:  Sorry, that doesn’t answer my question. 

 

MS McINDOE:  Could you repeat the question? 

 40 

SJH:  How, in its current formulation, would it prevent the Council from using 

it as a tool to drive an undersupply? 

 

MS McINDOE:  It wouldn’t prevent the Council, except that the Council 

would be seeking to achieve the policies in the plan, so with the correct 45 
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policy guidance the Council’s decision should be guided by those 

policies, but it would not prevent the Council.   

 

  [11.55 am] 

 5 

 When questioned by Dr Mitchell on this matter, Ms McLeod stated she 

considered the requirement for ITAs themselves to respond to the RPS 

direction regarding ITAs, and she referred to the relatively unique 

activities which would trigger the requirement for an ITA, only high 

trip generating activities thereby enabling consideration of their effects 10 

on a site specific, environment specific way.  She confirmed her 

understanding that the rule is intended to allow a comprehensive 

assessment of the activity and transport network. 

 

 The Crown submits that Ms McLeod’s evidence on this issue should be 15 

preferred.   

 

 The next matter I would like to discuss is planned versus committed, 

and this is relevant to policy 2(i) as well as the assessment matters.  I 

have referred to assessment matter 7 but because planned also has an 20 

impact on network effects, it is also relevant to some extent to 

assessment matter 8.   

 

 The Transport Agency prefers the use of the word “planned” in policy 

2(i) and assessment matter 7, and Ms McLeod’s evidence is that the use 25 

of the word “planned” gives effect to policy 6.3.5 of the regional policy 

statement and that “committed” is uncertain. 

 

 Mr Phillips accepted when questioned that it is important to consider 

the effects of a proposed activity on the future transport environment 30 

given the changing nature of Christchurch, and Ms McLeod’s evidence 

suggests alternative wording for assessment matter 8, should the 

Hearings Panel wish to provide more certainty in this respect.  So her 

suggested alternative wording in relation to assessment matter 8 was to 

specify the particular planning documents which would set out the 35 

matters that should be considered.   

 

 Therefore, it is submitted that the Hearings Panel should prefer the 

word “planned” for the reasons explained by Ms McLeod. 

 40 

 The last matter I wanted to address you on was what I have called 

“carrots and sticks”, assessment matter 3.  During the hearing many 

witnesses were asked about the balance within assessment matter 3 for 

the high trip generator rule.  Ms McLeod was asked about this 

provision by Dr Mitchell and in response suggested that the matter 45 

could be amended to better reflect the regional policy statement if it 
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referred to reduced dependency, rather than reducing the need.  She 

pointed out that those were the words used by the regional policy 

statement itself. 

 

 She has reflected on this issue and would like to suggest the following 5 

replacement wording for assessment matter 3, and I set that out in my 

paragraph 32.  So it is to replace the words “the need to travel by” with 

“reduces dependency on” and the intention is to create more of an even 

balance between the two encouragements, if you like, encouraging two 

outcomes in an equal way. 10 

 

 That was all I had, sir, but I am happy to take any questions. 

 

SJH:  Thank you.  Ms Huria? 

 15 

MS HURIA:  No, thank you. 

 

DR MITCHELL:  I have just got two questions, thank you, Ms McIndoe.  

Throughout your submissions you have reiterated what Ms McLeod 

said, and that is fine, but in relation to paragraphs 23 and 26, when we 20 

were talking about the RPS policy direction and how ITAs fitted into 

that, you haven’t made any mention of what Mr Phillips told us 

yesterday, which was that in his view the modal transport choice issue, 

in so far as it is addressed in the RPS, deals with a whole of city 

network related approach.  Do you accept that Mr Phillips is correct in 25 

that regard? 

 

MS McINDOE:  I am afraid I haven’t examined that matter in detail.  It wasn’t 

in his written evidence and so I was somewhat taken by surprise when 

that came out yesterday. 30 

 

DR MITCHELL:  All right, thank you.  Secondly, just the last matter, 

assessment matter 3 that you referred about, in your verbal explanation 

you said the “two encouragements” in relation to the two clauses, the 

one that you have changed and the second one, but the first one is still 35 

not an encouragement, is it? It’s whether the design reduces 

dependency on, that’s a directive.  The word encouragement doesn’t 

appear.   

 

 If that were to be, on the one hand, on the other hand, could it not say 40 

something like “whether the design and layout of the proposed activity 

encourages reduced dependency on private vehicles and encourages 

public and active transport”, then they would be balanced because they 

are both encouragements, but the wording that you propose now seems 

to me to be short of balancing those two provisions up, do you accept 45 

that? 
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  [12.00 pm] 

 

MS McINDOE:  I accept that the wording which you have just suggested 

including encouraging in both clauses or sub clauses, if you like, is a 5 

more symmetrical approach to the issue.  The wording which 

Ms McLeod has suggested is straight out of the RPS and so it is a 

tension, if you like, on the one hand the Agency supports a balanced 

assessment matter and a balanced approach but it is also mindful of the 

need to give effect to the RPS. 10 

 

DR MITCHELL:  Would your submission or would your position be that the 

Agency would support a provision that had the “encourage” in both 

limbs, as I outlined? 

 15 

MS McINDOE:  Without going back to seek instructions on that matter my 

understanding of the Agency’s position is that they do support a 

balanced approach and so on that basis I think they would support the 

amendment which you have suggested provided, of course, it meets the 

statutory requirements. 20 

 

DR MITCHELL:  Of giving effect to the RPS? 

 

MS McINDOE:  Of giving effect to the RPS, yes. 

 25 

DR MITCHELL:  Which is a nice kick for touch on that point. 

 

MS McINDOE:  Well, if the Panel is satisfied that it does when reading the 

RPS as a whole then I am sure the Agency would have no issue with 

that. 30 

 

DR MITCHELL:  All right, thank you very much.  That is all, thank you, sir. 

 

SJH:  Mr Illingsworth? 

 35 

MR ILLINGSWORTH:  No questions. 

 

SJH:  We have heard evidence that developers need to know fairly early in the 

piece with some level of certainty around car parking, yet if the 

minimum car parking is included in the ITA it is going to be at the end 40 

of the consent process that they find out, is that a fair summary? 

 

MS McINDOE:  Yes, that is a fair summary. 

 

SJH:  How does that align with the requirement in the statement of 45 

expectations of certainty? 
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MS McINDOE:  The Agency is mindful of that requirement of certainty and 

that is why it suggested amendments to the high trip generating rule to, 

if you like, set the minimum parking requirement as a benchmark for 

high trip generating activities and suggested wording which talked 5 

about a variation from the minimum parking rule.  So although that 

doesn’t provide absolute certainty it sets a benchmark, if you like, for 

developers at an earlier stage rather than just saying, “leave it until the 

end”. 

 10 

 So the Agency suggested wording along the way to provide greater 

certainty. 

 

SJH:  So the Agency would accept a formulation that effectively if a developer 

met the minimum parking standards that wouldn’t be an assessment 15 

matter in the ITA, or you are seeking a halfway house for some reason, 

which would not be certain? 

 

MS McINDOE:  Well, the evidence was that it was important to have an 

integrated assessment and for that reason the Agency was concerned if 20 

parking wasn’t included within the ITA and so it does want it to be 

included with the ITA.  It acknowledges the concerns of developers and 

therefore wish to provide some comfort to them that the benchmarks of 

the minimum parking rules would be given some weight by the 

Council, that was the intention.  It is accepted it doesn’t provide 25 

absolute certainty. 

 

SJH:  “Given some weight” does not meet the statement of expectations, does 

it? 

 30 

MS McINDOE:  No, but there is also a requirement in the higher order 

planning documents to provide for integrated transport assessments and 

the Agency wishes a truly integrated assessment to be carried out. 

 

SJH:  But if they met the minimum standards why would it not be an integrated 35 

approach? 

 

MS McINDOE:  Because matters such as access and servicing and impacts on 

amenity of surrounding residences, for example, wouldn’t be matters 

that the developers would be – the relationship of those matters with 40 

parking wouldn’t be assessed in the ITA. 

 

SJH:  But opening the door to lowering below the standard, we have heard of 

what the consequences of that are, which it seems to me on the 

evidence it has simply not been assessed, and we will come to that 45 

when the Council closes, has it? 
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MS McINDOE:  The Agency is not supporting a lowering or an increase in 

supply. 

 

SJH:  Well, the Agency seems to be wanting to have a bob each way.  Would 5 

that be a fair way of putting it? 

 

MS McINDOE:  No, I think the issue is instead that high trip generating 

activities are unusual and although there are some categories provided 

in the plan they are not as predictable as a lower trip generating activity 10 

or your average retail site. 

 

  [12.05 pm] 

 

 And so it is important to consider them on a site by site basis and I 15 

think that Mr Harding’s submissions today about the University, for 

example, and the traffic impacts which have resulted from that show 

that these large trip generating activities are difficult to manage and we 

don’t want the Council to be constrained in the tools available to it. 

 20 

SJH:  His evidence also was about using this particular rule to encourage 

active, is 10 to 15 years too soon; that is the Residents Association.   

 

 Just another point, I think it was Mr Phillips that said that a developer 

would be very reluctant to rely on spill over parking if the number of 25 

car parks didn’t meet their assessment.  It is hardly enabling a recovery 

if developers are reluctant to proceed for those sorts of reasons, is it, 

which again is something that we are required to do by the higher order 

documents? 

 30 

MS McINDOE:  I agree, except that, of course, the Council is not obliged to 

demand an undersupply.  The ITA enables them to allow an oversupply 

as well if that is what they think is better in the circumstances. 

 

SJH:  I am not quite sure that is answering it but thank you.  Now, Ms Scott, if 35 

you wish to you can remain seated in the circumstances. 

 

MS SCOTT 

 

MS SCOTT:  Thank you, sir. 40 

 

SJH:  And I hope you are feeling a bit better. 

 

MS SCOTT:  Yes, good afternoon, sir, I am feeling a little bit better, I am still 

not a hundred percent.  Sir, you probably wouldn’t have had an 45 

opportunity to read through our written submissions? 
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SJH:  No, we haven’t. 

 

MS SCOTT:  But I do have here as well the attachment to those submissions. 

 

SJH:  Thank you. 5 

 

MS SCOTT:  That is the rebuttal version of the proposal and it includes within 

it the changes that were set out in the 26 June joint memorandum and it 

also includes one further change to assessment matter 7.3.19 which has 

just been addressed by my friend for the Crown. 10 

 

 These closing legal submissions further detail the outstanding issues for 

the transport proposal.  We haven’t sought to repeat the detail that was 

in our opening submissions and essentially the Council’s position, 

except for that one change to the assessment matter, hasn’t changed. 15 

 

 In terms of the Council’s opening submissions they explain the 

significance of the relevant higher order directions, in particular the 

strategic directions chapter, the regional policy statement, the Central 

City Recovery Plan and the statement of expectations. 20 

 

 In respect of the statement of expectations my friend, Mr Minhinnick, 

made some submissions this morning about there being a requirement 

to minimise reliance on resource consent processes, the number, extent 

and prescriptiveness of development controls and design standards in 25 

the rules and the requirements for notification and written approvals 

compared to the operative City Plan. 

 

 I just wanted to respond to that, sir, the statement of expectations must 

be had particular regard to by the Council.  It is not a document that, in 30 

his words, he used the words “requirement, it is not something that 

must be given effect to”.   

 

 The statement of expectations has of course been translated into the 

strategic directions objectives and in particular into 3.3.2, which is one 35 

of the two higher order objectives in the strategic directions chapter.  

That objective has not, it uses similar wording to the statement of 

expectations but it does not include a specific comparison with the 

operative plan, and the legal test in terms of that objective is 

consistency and I will come back to that point later in my submissions. 40 

 

 So in these written submissions we address six issues: controlled 

activity status, some clarification on the centres based approach, over 

and undersupply of car parking, assessment of network effects, some 

quarry related matters and, finally, some matters of clarification 45 

including a comment on the Northern Arterial extension. 
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 Turning first, sir, to controlled activity status.  The Council’s position 

remains that restricted discretionary activity status is more appropriate 

than controlled. 

 5 

  [12.10 pm] 

 

 Although the activity status under the Operative City Plan for all 

transport rules is restricted discretionary, the thresholds in the 

Council’s Revised Proposal for when the rule applies are higher.  10 

Therefore, it is submitted that even with retaining restricted 

discretionary activity status the Council is had particular regard to the 

Minister’s expectations for an intension to reduce significantly, reliance 

on resource consent processing in the extent of development controls.   

 15 

 The increase in thresholds is also submitted to be consistent with 

objective 3.3.2(a) of the Replacement Plan.   

 

 This matter was addressed in the opening submissions, but the 

Council’s concern remains whether a condition on a controlled activity 20 

consent can fully mitigate safety issues, and the Council and submitters 

are agreed that it should not be an “avoid” requirement.   

 

 It seems to be generally accepted by the parties that conditions on a 

controlled activity application are able to be imposed, provided that the 25 

activity that is being proposed is not negated.   

 

 And I refer to my opening legal submissions, and this issue has also 

been covered by the Crown in their opening submissions on the 

subdivision proposal.  The key point is that a condition that has the 30 

effect of frustrating the consent is inappropriate, and to use the 

conditions of the controlled activity rule to subsequently negate the 

consent would be unreasonable and unacceptable in law. 

 

 It is the Council’s submission that whether any identified safety issue 35 

can be fully mitigated, it is submitted to be an issue that needs to be 

assessed on a case by case basis, and in each application it would be a 

matter to consider whether a condition would frustrate an exercise of 

the consent.   

 40 

 I don’t intend to read to you paragraph 2.3, but that is just a summary 

of Mr Falconer’s view on the issue. 

 

 I wish to draw your attention to some acknowledgements by expert 

witnesses during the course of the Hearing, of concerns that come in 45 

respect of controlled activity for this activity.  Mr Phillips for Scentre, 
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in questioning from Dr Mitchell, confirmed that he can envisage 

situations where a change in access at car parking may cause 

difficulties in terms of negation of a consent.   

 

 Mr Chrystal, in questioning from Mr Winchester, also acknowledged 5 

that access or changes to the location of an access to address a safety 

concern is quite a difficult one to resolve. 

 

 Finally, Ms McLeod for the Crown also acknowledged that there is a 

risk that if local roads had a lower level of regulation that applicants 10 

might seek to obtain access for high trip generating activities off those 

local roads.   

 

 She also accepted that there may be situations, depending on the nature 

and form of the activity, that might result in substantial reconfiguration 15 

of the activity within the site. 

 

 In respect of Scentre’s submissions this morning, there was a 

comparison there of this rule with the urban design rule in the 

Commercial Proposal.  I just wish to draw your attention to 20 

Mr Phillips’ evidence.  In that hearing where he accepted that restricted 

discretionary activity status, is appropriate or the urban design rule, on 

the basis that for certain developments this gives the Council the 

discretion to decline consent, and that is at paragraph 9.8 of his 

evidence-in-chief.   25 

 

 If the Panel is to determine on the evidence that controlled activity 

status is more appropriate, then the Council’s position is that the 

Strategic Road Network should be an exception, and I refer there to Mr  

Clark and Ms Ainsley McLeod’s acknowledge and cross-examination, 30 

and that has been acknowledged in the Crown’s legal submissions this 

morning. 

 

 Mr Minhinnick has advised this morning that Mr Phillips is looking at 

some changes required to the drafting of the matters of control, and that 35 

Ms McLeod is also doing so for the Crown.  I would just like to 

confirm that if there is a process to go forward on that Mr Falconer 

would certainly like to be involved.   

 

 In terms of a Scentre’s based approach, there was a question asked of 40 

this in opening on Monday, Mr Falconer and Mr Clark both addressed 

the relevance of the Scentre’s based approach in their evidence 

summaries. 
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  [12.15 pm] 

 

 Mr Falconer’s conclusion was that it was appropriate that whilst the 

Council want to encourage development in centres, consistent with the 

approach taken in the Commercial Chapter, it does not mean that the 5 

effects of those developments in centres are any less in terms of the 

immediate traffic effects than out of centre development.   

 

 There has been a change to a policy in response to submissions, and 

that was included in the rebuttal version of the chapter, and that relates 10 

to the policy change in terms of mitigating effects of in-zone and in-

centre developments rather than avoiding them.  

 

 I set out at paragraph 3.3 Mr Clark’s view, in terms of the importance 

of considering cumulative effects on traffic generation and associated 15 

impacts on Key Activity Centres.  And at paragraph 3.4 I just confirm 

Council’s position there, that “cumulative effects should be included as 

a relevant ITA assessment matter for HTGs within the Key Activity 

Centres.” 

 20 

 In section 4, sir, this has clearly been an issue during the course of the 

hearing, over supply and under supply of car parking. 

 

 Although the appropriateness and thresholds for minimum car parking 

for non-high trip generating activities is agreed, the outstanding issue 25 

relates to whether they should also apply to high trip generating 

activities or whether the appropriate number of car parks should be 

determined through an ITA.  

 

 Council’s preference is that an ITA is a fully integrated assessment, 30 

which would include assessment of car parking and an assessment on a 

case by case basis, which would take into account the activity, the 

location of the activity, and this will allow better opportunity to prevent 

over spill. 

 35 

 I note, sir, in respect of policy 2G of the Proposal, which is the High 

Trip Generating Activities Proposal, that the wording includes both 

“undersupply” and “oversupply”, so there is no encouragement either 

way in that respect.   

 40 

 In terms of oversupply, at paragraph 4.3 I set out four concerns that the 

Council has phrased there, one is the potential for increased congestion 

on the transport network, as more people are encouraged to travel by 

motor vehicle. 

 45 
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 The concern there is that of the cumulative effects of oversupply of 

various developments, which could be seen as adverse, the potential 

that there is no stick to encourage model transportation, and I will come 

back to that shortly, the potential for fragmented low density urban 

form development pattern due to the size of carparks, and finally the 5 

potential for urban design outcomes.  

 

 It is the Council’s submission that for high trip generating activities 

where the effects of over or under supply of car parking are going to be 

more significant, it is appropriate to assess them through an ITA. 10 

 

 Overall, Council seeks to support a fully integrated assessment, this is 

consistent with the Crown’s position in terms of getting the number 

right. 

 15 

 I also note that assessment matter 4 in the High Trip Generating Rule 

of course refers to car parking, and I note the concerns that are being 

raised by the Panel as to certainty, in terms of what the appropriate 

level of parking is earlier in the process, and that assessment matter 

does refer back to the minimum number of car parking in appendix 7.1, 20 

and of course the car parking reduction factors. 

 

 In terms of the carrot and stick approach to active transport, the carrot 

obviously that active and public transport is provided in the Proposed 

Plan through making the likes of cycling and public transport viable 25 

option, the stick being that provisions for private car parking are 

reduced. 

 

  [12.20 pm] 

 30 

 Mr Metherell was asked of his view on this issue, and it is not accepted 

by the Council.  His view was that the stick may be required where – 

well essentially that the stick may come later, and that having provided 

for the active mode infrastructure such as cycle lanes, end of trip 

facilities, public transport provisions and a change has not occurred in 35 

the level of us, then only at that stage would the provisions for further 

reduction in parking become appropriate. 

 

 It is submitted that the implementation of a carrot and stick mechanism 

needs to happen simultaneously through the plan, as per the approach 40 

included in the Council’s proposal.  The Council has concerns that 

there is difficulty in providing for the stick component of the approach 

at a later stage, as essentially at that time the horse has bolted and the 

retraction of those car parking spaces as a means to encourage active 

transport may not be possible. 45 
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 In section 5, sir, Assessment of Network Effects, I cover this in my 

opening submissions, Council’s position again hasn’t changed and just 

to add to that, Council doesn’t accept Mr Metherell’s evidence that 

once zoned an applicant for a development should not have to 

demonstrate the area wide impact of that development as long as it is a 5 

properly zoned activity. 

 

 Wider area transport effects can change and of course the earthquakes 

are an obvious example of this and one of the reasons why the 

Council’s preference is for the wider network to remain part of the 10 

assessment. 

 

 Just to respond to a question earlier about – no, sorry, I will come back 

to that – moving to quarry related matters that have been raised by the 

Aggregates Producers Group, essentially Mr Ensor confirmed what the 15 

Producers Group are seeking, and that is to exclude existing levels of 

traffic generation associated with an existing quarry, irrespective of the 

current compliance position of the traffic generation at that quarry. 

 

 As Dr Mitchell recognise this morning in questioning of my friend, Ms 20 

Limmer, that before consent would be required the vehicle movements 

could all but double for that existing activity.  So effectively the clock 

would reset at zero under the exclusion being sought by the Producers 

Group. 

 25 

 The Council concern is that, given that quarrying activities have 

expanded over time, the existing use rights of some quarries are not 

necessary established and are far from certain, and in that respect we 

don’t differ from the Producer Groups’ position. 

 30 

 Ms Limmer at paragraph 8 of her legal submissions touches on the 

existing environment in terms of what is happening between the 

Council and various quarry operators in terms of their existing use 

rights, and I have been advised that meetings and discussions are 

underway about possible enforcement action in terms of the current 35 

operations. 

 

 So it is Council’s submission that to apply the high trip generating rule 

exception to these quarries would effectively allow these high trip 

generating activities, that potentially had no existing use rights, to take 40 

the benefit of the exclusion clause. 

 

 If I could refer you please to appendix 7.10 of the proposal that is 

design of rural vehicle crossings.  One of the Council’s reasons for 

treating rural roads differently is that they are different in nature, their 45 
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speed limits are different, they are up to a 100 kilometres and from 

NZTA’s perspective a lot of rural roads are also State Highways. 

 

 Appendix 7.10 sets out and includes essentially a pre-set design for 

design of rural vehicle crossings, that only applies up to 100 vehicle 5 

crossings, and the reason for that is that the Council has anticipated that 

an ITA will consider the appropriateness above that figure, and that is 

another reason why the Council has included that exclusion in its 

proposal. 

 10 

  [12.25 pm] 

 

 So matters of clarification, I don’t think I need to take you through this 

but there were some questioning about the funding of cycling compared 

to public transport and where that comes from in terms of the Council 15 

and Environment Canterbury's funding.  I have just set that out there to 

explain and refer you to the relevant parts of the evidence. 

 

 But in summary, the Council and Environment Canterbury do work 

together to provide public transport and that means that funding for 20 

public transport comes from the Council for things like public transport 

infrastructure, bus stops, interchanges and lanes, but the funding for the 

services themselves comes from Environment Canterbury. 

 

 Just to – I understand yesterday there was some uncertainty about the 25 

reduction in the residential minimum parking requirements, and I 

simply outline there that the reduction in the proposal is only for houses 

that are under 150 square metres, and if the house is greater than that 

size the minimum car parking requirements are unchanged. 

 30 

 In respect of the Northern Arterial extension, the Panel asked for a 

copy of the resolution that was made last week by the Council and I 

have set it out there in paragraph 7.5, and Mr Chris Gregory for the 

Council was also asked some questions about the Council’s decision to 

remove the funding from the long term plan and reconsider the funding 35 

as part of the 2016/2017 annual plan. 

 

 In terms of what I can provide you as an update, sir, today, I just 

explain there in 7.6 exactly what part of that roading project the 

resolution applies to.  It is the part that starts at Queen Elizabeth II 40 

Drive and goes through to the intersection of Cranford Street and Innes 

Road. 

 

 Mr Gregory confirmed in questioning that the full Council resolved to 

revisit the funding issue in its 2016/2017 planning process.  It is the 45 

Council’s position that it wishes for the designation for both the 
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roading and storm water aspects to be confirmed, but the funding issue 

is to be addressed again in a years’ time. 

 

 The Northern Arterial extension does remain part of the infrastructure 

strategy.  Mr Gregory's evidence explained that the Local Government 5 

Act requires Councils to include the infrastructure strategy, which is a 

30 year strategy in its long term plan, and the Northern Arterial remains 

in that infrastructure strategy, including listing it as a significant project 

to be completed in 2016 through to 2023. 

 10 

 At this point in time we don’t have a decision form the Independent 

Hearing Commissioner on the notices of requirement. 

 

SJH:  So it is part of the Council’s infrastructure strategy that they have agreed 

to? 15 

 

MS SCOTT:  It is, sir, it is, it is a 30 year - - -  

 

SJH:  So isn’t its decision then somewhat contrary to their own infrastructure 

strategy that they have agreed to? 20 

 

MS SCOTT:  Sir, the resolution essentially pushes the funding issue out for 

another year. 

 

SJH:  I understand what it does, but the problem I think and you are going to 25 

give us more information, but I think the problem from our perspective 

is, as you will be well aware, that when we considered under residential 

and commercial/industrial, the development in the northwest of the 

city, a number of submitters wanting to develop said, “You can take 

this as a given it is all going to happen”.  And a number of submitters 30 

who oppose them said, “You should put this on hold because you don’t 

know”. 

 

 And do we have to call in fairness to those submitters, because I think 

even the Council is proceeding on the basis – counsel for the Council – 35 

were probably proceeding on the basis that this was going to go ahead 

because staff had recommended it to Council in the long term plan, 

whether in fairness to those submitters, so that is – when you come to 

the memorandum you mention, I think it is that fairness aspect that we 

need to probably consider. 40 

 

  [12.30 pm] 

 

MS SCOTT:  Absolutely, sir, and I take that in, in terms of the evidence that 

you have before you in the residential and commercial/industrial 45 
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hearings, the Council is working through a process of reviewing the 

evidence. 

 

SJH:  I understand that, but it is just more a process fairness so both sides of 

who – people used it both ways, but I think they are entitled now that 5 

the Council has made a decision that came as a surprise to many that 

they should be – whether we ought to give them the opportunity to 

further submit in relation to it, that is all. 

 

MS SCOTT:  Thank you, sir, and we will consider, absolutely consider that 10 

and include that in our response to you. 

 

 Just to clarify also, because of the complexity of the Notice of 

Requirement situation and Cranford Basin there is also is a storm water 

Notice of Requirement that essentially is situated on the north and the 15 

south and the west of the road.  The Council’s resolution doesn’t affect 

that - - -  

 

SJH:  Is that part of the same designation hearing? 

 20 

MS SCOTT:  They are being considered together, they are separate Notices of 

Requirement. 

 

SJH:  They are separate but they are being heard concurrently. 

 25 

MS SCOTT:  They are - - -  

 

SJH:  Have in fact been heard? 

 

MS SCOTT:  They have been heard - - -  30 

 

SJH:  So you are still waiting a decision on it? 

 

MS SCOTT:  That is my understanding. 

 35 

SJH:  Right. 

 

MS SCOTT:  But the two Notices of Requirement, so there is NZTA’s notice 

for the Northern Arterial and then there is the Council’s notice for the 

extension and the associated works through to Cranford Street and then 40 

there is the third Notice of Requirement which is for the storm water 

works. 

 

 My understanding is, that the two Notices of Requirement of the 

Council’s, essentially are to an extent related because the storm water 45 

does provide for flow offs from the road, so, yes. 
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 So anyway, in terms of where the Council’s at, it is certainly looking at 

– it is certainly reviewing evidence and I understand that the Crown is 

filing a memorandum today as well. 

 5 

SJH:  Thank you. 

 

MS SCOTT:  Thank you, sir, that takes me to the end of my written 

submissions, I am happy to answer any questions. 

 10 

SJH:  Thank you.  Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir, good afternoon, Ms Scott, I have just got a 

couple of things just to clarify with you if I may please, at paragraph 

2.2 you say the Council accepts that safety issues are not to be avoided 15 

and I understand that, you then go onto say that “they need to be fully 

mitigated”, what does “fully mitigated” mean in this context? 

 

MS SCOTT:  I think, Dr Mitchell, that is not the best use in wording.  The 

policy direction is “mitigated”, it is not “fully mitigated”, and perhaps 20 

that should just be deleted from that sentence, yes. 

 

DR MITCHELL:  To be adequately mitigated - - -  

 

MS SCOTT:  Yes. 25 

 

DR MITCHELL:  - - - or appropriately mitigated is what you mean? 

 

MS SCOTT:  Yes I do. 

 30 

DR MITCHELL:  All right, thank you.  You would have heard the questions 

that I asked of Ms McIndoe about assessment item 3 in clause 19, the 

assessment criteria, about when looking at an individual proposal it was 

appropriate to both encourage alternative modes of transport, but also 

encouraging less reliance on private vehicles, and I suggested some 35 

wording around, is that something that the Council supports, this 

balanced approach and using encouragement across both limbs of that 

criterion? 

 

MS SCOTT:  Yes, since you asked that question this morning I have received 40 

instructions from the back of the room that it supports the wording that 

you suggested this morning. 

 

DR MITCHELL:  All right, thank you.  On page 8 of your submissions you 

talk about the High Order Policy Direction in objective 6.2.4 of the 45 

RPS, I wonder if we could have that on the screen please – I asked 
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questions yesterday I accept the fact that you weren’t here yesterday, of 

Mr Phillips, about what that high order direction did, and he stated that 

he felt that objective 6.2.4 was aimed at a strategic infrastructure level 

to reduce dependency on vehicles and that going to a site by site 

evaluation of individual proposals and seeking to achieve that, went 5 

beyond that policy direction.  Given the wording that is on screen there, 

what is your view on that? 

 

  [12.35 pm] 

 10 

MS SCOTT:  I have read that part of Mr Phillips summary from the other day.  

My view is that and my submission is that the objective isn’t focused 

just on the point in time when you are re-zoning an area of land, and 

that nowhere in the objective does it specify that the objective is to be 

considered in that manner. 15 

 

 The principle reasons and explanation talk to integration with transport 

infrastructure and does talk about – I accept at a high level in terms of 

integration, but talks about that integration considering greater travel 

mode choice and it talks about the possible adverse effects of not 20 

properly integrating an activity with the network – sorry, sir, I am not 

sure if that properly addresses your question. 

 

DR MITCHELL:  Maybe I could be more explicit, if we just roll back to the 

top please – the preamble to the objective talks about prioritising the 25 

planning of transport infrastructure, it doesn’t say in designing 

individual proposals, it talks about prioritising the transport 

infrastructure which I would have thought means, classifying roads as 

arterial roads and local roads and all those sorts of things. 

 30 

 It then goes onto say while reducing dependency on private motor 

vehicles, but it seems to me that that is within the context of a 

prioritised planning for transport infrastructure in the rule. 

 

 And then when you go down to the pieces that were you referring to in 35 

the principle reasons, it doesn’t talk about land uses, it talks about land 

use patterns, and I would have thought land use patterns in the context 

of this plan is the centres based approach and those sorts of things, and 

whilst there is mention in the objective of reducing dependency on 

private vehicles. 40 

 

 It seems to me that it is in that broad context of “overall” planning for 

infrastructure and the overall integration of that with land use patterns, 

not trying to drill down into a site by site by site evaluation that says, 

“Every proposal needs to reduce dependency on vehicles”, and that is 45 

essentially what Mr Phillips said, and I hadn’t considered it in that light 
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until I read this overnight and you helpfully highlighted it again, and I 

just wonder whether what I have said is in your view wrong or whether 

my interpretation as explain to me by Mr Phillips is correct. 

 

MS SCOTT:  Thank you for that clarification, yes I accept what you say in 5 

terms of that the focus of the objective prioritising the planning of 

transport infrastructure and the connection with the word “while” 

through to one through to six, in terms of land use patterns I would 

agree with you that that – and that is in the explanation – is referring to 

essentially the zonings that are applied to different areas of land, and of 10 

course the centres approach and the way that, you know commercial 

and industrial and residential areas of land are spread out across the 

city.  So I don’t accept that and apologies I haven’t considered that any 

further. 

 15 

DR MITCHELL:  No, that is fine, I just wanted to understand what your 

perspective on that was and you have helpfully explained that. 

 

 Just finally, you refer to appendix 7.10, which is on page 54 of the 

attachment that you have given us, and it is probably my – and you 20 

may not be any better able to answer this question than I am – but in 

that table 7.13 that appears there, do you know what those less than or 

equal signs under A, B and C are meant to mean?  Or does anybody? 

 

MS SCOTT:  Perhaps I could defer to Mr Falconer if you don’t mind. 25 

 

DR MITCHELL:  I just want to understand what the table is saying because I 

don’t follow it. 

 

SJH:  He may come forward in the circumstance. 30 

 

MS SCOTT:  Sir, and is your question related to the gap between 1 and 30 

vehicle crossings? 

 

DR MITCHELL:  Well I understand that is the volume of traffic using the 35 

crossing, but I don’t know what the “less than” or “equal to applies” 

means in that first column, I don’t know whether it is a redundant 

column or just – I don’t get it. 

 

  [12.40 pm] 40 

 

MS SCOTT:  Thank you, just one moment, I think we can get some 

clarification. 
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SJH:  If there isn’t clarification, let us not try to clear it up now, let’s get 

something conditional.  Mr Falconer, you may come forward and 

confer with Ms Scott.  Just stay there Mr Falconer in case there is more. 

 

MS SCOTT:  I think the first column might be missing ones in terms of 5 

columns A, B and C, and that is why those three columns don’t make 

sense, but we will clarify that in terms of the notified version and why 

that is not in there. 

 

DR MITCHELL:  It was only when you referred to it and I looked at it and I 10 

realised I couldn’t follow it.  At least I now know why I couldn’t 

follow it.  Thank you.   

 

SJH:  Ms Scott, just going to the controlled activities again, the Council 

witnesses have expressed a number of concerns from that, the 15 

stalemates, the lack of leverage, which did seem to me a rather strange 

expression to be using in a consenting setting, but be that as it may, do 

we have any actual evidence of those things occurring, other than a 

concern it has the potential to happen? 

 20 

MS SCOTT:  Sir, the only evidence you have before you is the attachment to 

Mr Roberts’ rebuttal evidence. 

 

SJH:  Which are poor examples? 

 25 

MS SCOTT:  Yes. 

 

SJH:  We were explained away quite differently when questioned on them. 

 

MS SCOTT:  They were in questioning, and in terms of the evidence that is 30 

before you, I can’t put my finger on anything stronger than that. 

 

SJH:  Okay, thank you.  Just this parking thing which has been beset because 

of the ancillary purpose, and I felt some relief when Mr Harding said 

this morning that his group understood that that purpose existed, but 35 

they have been in discussions with the Council.  Can you point me, and 

you will understand the reason of the concern, to the objectives and 

policies that make it plain that this is a potential use of this rule so that 

a lay reader of the notified plan would have understood it? 

 40 

MS SCOTT:  Sir, I heard your question this morning and I am also wondering 

whether there could be some clarification in the objectives and/or 

policies to make that clearer.   

 

SJH:  Well, it is not just that though, if it had been notified in a clear manner 45 

and people would have realised around KACs, for example, or new 
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KACs that there was a potential if it was got wrong in terms of 

undersupply or the Council made a conscious decision to reduce supply 

to promote active transport, that there would be a spill over effect to 

them.  And my point is that surely they had a right to know that and 

respond to it because we have already heard in other chapters, and we 5 

heard it from Mr Harding, parking is one of these hot issues and 

congestion of streets and such like. 

 

MS SCOTT:  Yes, sir, and I - - - 

 10 

SJH:  Do you see the point? 

 

MS SCOTT:  Yes, I do, I do note Mr Harding’s response to you also, that he 

had taken from the notified, he had no concerns with what was notified 

and he had picked that up.  I mean, policy 2H, which I took you to 15 

earlier really has - - - 

 

SJH:  Can you bring that up, please? 

 

MS SCOTT:  It is the policy reference to mitigating adverse effects of under or 20 

oversupply of parking.   

 

SJH:  Hardly meets the concern I am trying to convey, does it? If I was the 

resident in the street that is being affected, reading that, would I say 

“well, this undersupply thing could be a deliberate decision that is 25 

going to impact on me”? I mean if we weren’t using it or attempting to 

use it for the secondary purpose, I don’t think there is a problem there, 

but we have that evidence so we have got to deal with it as it is. 

 

MS SCOTT:  Yes, sir, perhaps we could go away and look at that policy 30 

direction and respond by way of memorandum. 

 

SJH:  Well, I think you need to also think about the fact that people may not 

have understood what was going on and they have been robbed of the 

opportunity to submit on it, potentially.  I am not saying it is happened 35 

and, as I said, I gained some relief from Mr Harding’s comments, but 

he is probably a more informed observer than the average citizen and 

also had had the benefit of discussions with Council, so can you think 

about that for me and perhaps come back on it? 

 40 

  [12.45 pm] 

 

MS SCOTT:  Yes, sir, we can. 

 

SJH:  Your 4.3, you deal with the issues from oversupply, and in each case 45 

there is a potential for certain events, certain consequences.  Do we 
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have actual evidence of those consequences occurring from oversupply 

in the evidence before us, and if so, where?  If you want time to 

respond, again, that is fine. 

 

MS SCOTT:  I can refer you now to – there has been oral evidence about the 5 

issues at the Riccarton Mall during the course of questioning, and that 

was an example given where over spill parking has occurred.  There 

were, I understand, some questions of Mr Metherell, who had concerns 

about the mall, but I have been advised that the construction of the bus 

exchange there is to be finished by the end of the year, so that does not 10 

seem to be a concern. 

 

SJH:  The problem with that is, Mr Phillips says it was built with oversupply, 

so where would it have been if they had been given a minimum target 

or an even lower than minimum target for other purposes?  I mean the 15 

consequences would have been far worse, that is the point, isn’t it? 

 

 So apart from that, is there any hard evidence of these potentials 

translating into reality anywhere in New Zealand that the witnesses 

referred us to? 20 

 

MS SCOTT:  Not off the top of my head, sir.   

 

SJH:  If something does come up in the evidence, by all means refer us to it.  

To add to that, we did hear the evidence of Mr Nunns, which quantified 25 

I think an oversupplied car park is a $1,700 cost - - - 

 

DR MITCHELL:  17,000. 

 

SJH:  17,000 sorry, but also that it is inefficient land use, but we also heard 30 

evidence that developers will deliberately do that as a method of land 

banking.  So that balances, so that in fact could be an efficient use as 

opposed to an inefficient use, couldn’t it?  Do you accept that? 

 

MS SCOTT:  Yes, it could, and I understand he accepted that in questioning. 35 

 

SJH:  I am not sure if you were still here or not – Mr Nunns was asked 

questions about the extent to which he had considered the effects of 

over spill in an economic sense, and it did take a bit of an effort to get 

him to the point, to be frank, but what he said was that he hadn’t 40 

directly taken into account the social impact, and I take it from that the 

cost and the adverse effects on businesses and residents affected by 

over spill, but he said he did so indirectly.   

 

 Now, I have re-read his evidence and I can’t find any reference 45 

whatever, and I may well have missed it because it was late at night 



 Page 351 

  

Ch7: Transport (Part) Commenced 29.06.15 

and I was in a hurry, that he had taken into account those effects.  So 

again, if there is something I have missed, you can advise us, but the 

point is, shouldn’t have that been a part of his economic analysis, that 

adverse effect and the cost of it? 

 5 

MS SCOTT:  Yes, it is a matter of balancing - - - 

 

SJH:  Well he is given one side, hasn’t he? 

 

MS SCOTT:  Yes, sir, I wasn’t here when Mr Nunns give his evidence, but I 10 

have read the transcript on that and there was some acknowledgement 

from Mr Nunns that he hadn’t looked at the social cost, and that is his 

evidence. 

 

SJH:  But social cost is quantifiable by costs – he didn’t indicate, and there is 15 

nothing in the evidence, that he had given any thought to the financial 

cost either.   

 

MS SCOTT:  I will go back and look at his evidence. 

 20 

SJH:  All right.  Because we did have that rather bizarre evidence about the 

cost of a local authority managing it, but didn’t take into account the 

income from parking metres and so on. 

 

MS SCOTT:  Received from parking, yes. 25 

 

SJH:  Which was frankly not helpful.  I was going to ask about Banks 

Peninsula, but I don’t think anything turns on it because you have 

stressed it is for houses under 150 metres, but Ms Cook wanted a zone 

requiring two parts in the Akaroa Harbour Basin, it turned out in the 30 

end she meant the Akaroa Harbour with about three kilometres inland 

traced all around the harbour, and I just wondered, that would hardly 

align with the Council’s thinking on this issue, would it? 

 

  [12.50 pm] 35 

 

MS SCOTT:  No, it would not. 

 

SJH:  All right.  Thank you very much. 

 40 

 Now, look, rather than close this hearing I will adjourn it, because like 

other hearings I am sure we are going to go back to you with assistance 

and as we have with natural hazards recently, there may be matters we 

want to refer for further comment and input from submitters. 

 45 
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 We are very grateful to everybody and also I commend the Council and 

everybody else again for the progress they did make in mediation and 

caucusing, we are very grateful for that. 

 

MS SCOTT:  Thank you, sir, and thank you for your indulgences this week. 5 

 

SJH:  No, no, you get better, that is the main thing. 

 

MATTER ADJOURNED AT 12.51 PM ACCORDINGLY 


