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Ch8: Subdivision, Development and Earthworks (PHC) 16.02.15 

  [1.31 pm] 

 

SJH:   Yes, thank you. Just before we go to appearances, we have been looking 

again at the schedule and it will come as no surprise that starting 

residential, we are going to have to start setting panels of three to meet 5 

the timeline that we are required to meet which is probably going to put 

pressure, particularly on the Council and the Crown, and others. 

 

 The other thing we would say just before we come to hearing from you 

on subdivision is the issue that was raised about the new 10 

neighbourhood map, Mr Winchester, rather than try to carve chapters 

up and mix and match, it would seem to us the sensible approach would 

be to hear subdivision by the same panel immediately after residential, 

and make a decision on both after that hearing, so there was an 

alignment of those rules and suchlike. So if people would like to 15 

comment on that. 

 

 But before we do that, we will just record appearances.  

Mr Winchester, you are from the Council, we have got the Crown.  

Ms Appleyard, are you still for the same parties this afternoon? 20 

 

MS APPLEYARD:   No, in this particular one, the Airport, the Port, Waterloo 

Park Limited and I am entering an appearance for Bunnings Limited. 

 

SJH:   And we note Mr Sax’s conflict on the Waterloo Park matter, thank you.  25 

 

MS APPLEYARD:   Yes.  

 

MS MCLEAN:  Ms Mclean, Tavendale and Partners on behalf of Fulton 

Hogan. 30 

 

MS MARKS:   Ms Marks on behalf of Oakvale Farm Limited, (INDISTINCT 

1.51) Maurice R Carter Limited, (INDISTINCT 1.59). 

 

SJH:   Thank you, Ms Mehlhopt, you are the Regional Council? 35 

 

MS MEHLHOPT:   Yes, sir. 

 

SJH:   Mr Rogers? 

 40 

MR ROGERS:  Yes, sir, I am here for Fulton Hogan Land Development 

Limited, submission 473. 

 

SJH:   Thank you, Ms Walsh? 

 45 

MS WALSH:   Same as before, sir. 
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SJH:   Thank you.   

 

MS ROBERTS:  Ms Roberts appearing for Kennaway Park Joint Venture 

Partnership Male, and (INDISTINCT 2.23) Trust. 5 

 

SJH:   Thank you. 

 

HANDYSIDE:  Anneka Handyside on behalf of Harrison Grierson, Belfast 

Solicitors. 10 

 

SJH:   Thanks. 

 

MR CLEARY:   Mr Cleary on behalf of Danne Mora Holdings Limited. 

 15 

SJH:   Thank you. Are there any of the submitters at the back who are 

representing others, not just lay submitters on their own behalf or on 

behalf of a society or a Board? 

 

MR TAYLOR:   Mr Graham Taylor, representing the same four parties as this 20 

morning. 

 

SJH:   Thank you. 

 

MS McLEOD:   Ainsley McLeod representing Transpower, 832. 25 

 

SJH:   Thank you. 

 

MR PHILLIPS:   Jeremy Phillips representing Centre New Zealand Limited. 

 30 

SJH:   Thank you. 

 

MS SEATON:   Kim Seaton representing K Bush Road, 788. 

 

  [1.35 pm] 35 

 

MS COMFORT: Julie Comfort representing David Lovell-Smith, 969, Institute 

of Surveyors, 575, Freyberg Developments 907, Luneys Buchanans 

Road, 900 and Milnes Road Farm Limited, 931. 

 40 

SJH:   Thank you. 

 

MS ASTON: Fiona Aston representing Holistic Education Trust, 826 and 

(INDISTINCT 0.25) 1398, Quaifes Road Development 908,  Halswell 

Trust 826, Peter Hubbard 602, Paul Murphy 734, Radford Family, 660, 45 
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Kirsty Inwood, that is further submission 1449, and Ray Wood, further 

submission 1344. 

 

SJH:   Thank you. 

 5 

MS BLAIR:  Karen Blair representing Z Energy, Mobil Oil New Zealand 

Limited and BP Oil New Zealand Limited, further submitters 1295. 

 

MR WEAVER:   Mark Weaver representing Calder Stewart Industries, 985. 

 10 

SJH:   Thank you, Mr Mora? 

 

MR MORA:   Mike Mora from the Riccarton/Wigram Community Board, sir. 

 

SJH:   Thank you. 15 

 

MS BEA: Trudi Bea representing Enterprise Homes, Kintyre Estates, 

submitted under 535. 

 

SJH:   Thank you.  Right, Mr Winchester? 20 

 

 If we go to Scope, I think everybody here has been here previously so I 

don’t think we need to go through the normal spiel but taking on board 

what I said, and in terms of timetable from that, you will need to note 

that the second panel at the time Residential start, will probably be 25 

starting on transport and then going on to commercial. 

 

MR WINCHESTER:   So commercial will follow after transport, sir? 

 

SJH:   It is simply that it is very difficult to match two substantial chapters at 30 

the same time because of the secretariat resources. 

 

MR WINCHESTER:  Sir, yes, understood. 

 

SJH:   Well that is not set in stone but it is indicative to assist you. 35 

 

MR WINCHESTER:   Yes, thank you.  There is plenty to think about, and in 

terms of the key issues that has been identified by Council officers for 

the subdivision chapter, sir, if that assists. 

 40 

 They are broken down into four main matters which are; activity status 

of subdivision, as a consequence, notification rules and written 

approvals, then the question of compliance with outline development 

plans, and finally, residential medium density provisions.  So those are 

the highlights really. There are obviously plenty of other issues 45 

underlying those, sir. 
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 And would it be helpful to outline the likely line-up of witnesses at this 

stage? 

 

SJH:   Yes, it would be, thank you, at this stage. 5 

 

MR WINCHESTER:   Mr Andrew Long who is the City Council planner who 

is responsible for this proposal in terms of subdivision.  Probably also 

Mr Scott Blair, who will cross over given the residential nature of most 

of the subdivision matters.   10 

 

 Two to three witnesses dealing with the engineering and servicing 

matters, water waste water, roading, et cetera. 

 

 Quite possibly an economist as well, although I will need to think about 15 

that in terms of the need for that, given you will have heard from an 

economist in the residential matter. 

 

 And finally, and it is not certain yet, but possibly an urban design 

witness to deal with macro urban design issues dealing with 20 

subdivision. 

 

SJH:   Thank you. 

 

MR WINCHESTER:   Thank you, sir.  25 

 

SJH:   The Crown? 

 

MR CARRANCEJA:   Yes, thank you, sir.  Looking at possibly 10 witnesses, 

sir, again it could be less but in terms of that 10; for the Canterbury 30 

Earthquake Recovery Authority, an infrastructure engineer, Mr Rob 

Rouse, and planning, Ms Sandra McIntyre, she is also doing the 

Residential planning for the Crown. 

 

 For NZTA it will likely be one witness yet to be confirmed, sir, but 35 

covering operational and planning matters. 

 

 For the Fire Service, sir, it will once again be Mr Merry, for operational 

matters and Ms A.C. McLeod, for planning. 

 40 

 For the Department of Conservation, sir, one operational witness and 

one planning witness. 

 

 Sir, possibly for the Department of Internal Affairs, a witness covering 

financial contributions. 45 
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  [1.40 pm] 

 

 And then for Housing New Zealand Corporation, it will be one or two 

witnesses covering policy and planning matters, sir.  That is all, thank 

you. 5 

 

SJH:   Thank you.  Ms Appleyard? 

 

MS APPLEYARD:   Yes, the clients that I have indicated I am acting for are 

RPC, the Airport and Waterloo Park will calling a planner.  Bunnings, I 10 

am entering an appearance for them, is likely they will call a planner 

but they have not confirmed that.   

 

SJH:   Thank you.  Ms MacLean? 

 15 

MS MacLEAN:   Sir, on behalf of Fulton Hogan Limited, while we have not 

got clarification of the identities and so I can confirm that there will be 

a planner.  They are also going to call a witness in respect of 

engineering, and there will be someone internally in terms of the 

company and economic issues. 20 

 

SJH:   Thank you.  Ms Marks? 

 

MS MARKS:   Sir, Oakvale Farm, Mariner Investments and Morris are likely 

to share all witnesses, a planner, a surveyor, an urban design expert and 25 

a house building company.  AMP and TEL are likely to share a 

planning witness.   

 

SJH:   Thank you.  Ms Mehlhopt? 

 30 

MS MEHLHOPT:   Sir, as set out, this morning the Regional Councils are 

unlikely to be calling any expert evidence on this chapter.  Where it has 

sought specific changes to the chapter, they largely relate to natural 

hazard matters, which are being dealt with in evidence as part of that 

chapter, and the Council would seek to rely on that evidence where 35 

relevant or otherwise matters, I understand, have been dealt through 

expert conferencing on the natural hazards chapter. 

 

SJH:   Thank you.  Mr Rogers? 

 40 

MR ROGERS:   Sir, in terms of expert witnesses, just a planner.  Sir, I have 

other matters I want to raise, particularly in relation to sequencing, in 

terms of which stage the submitter would fit into.  I understand through 

talking to Mr Winchester, the Panel heard this morning in relation to 

the residential part of the Plan, some discussion around sequencing in 45 
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terms of stage 1 and stage 2.  So if it is appropriate, if I can raise it 

now. 

 

SJH:   You can raise it now. 

 5 

MR ROGERS:   So basically that is a key issue for this submitter, and it seeks 

to be included within stage one of the hearing process and not deferred 

in terms of stage two.  The key reasons for that are, there is a - - - 

 

SJH:   Is it land in stage one and is it notified? 10 

 

MR ROGERS:   Is it land in stage 1? 

 

SJH:   Is the land in stage 1? 

 15 

MR ROGERS:   I understand that it is.  I stand to be corrected on that. 

 

SJH:   So it’s part of what’s been notified to date? 

 

MR ROGERS:   No, it was not notified in the Plan as ‘notified’ per se, it is 20 

sought to be included in the Plan by way of submission, but there is a 

train of correspondence that is available between Fulton Hogan Land 

Development Limited, the Christchurch City and CERA, which would 

support the view that it should have been included when the Plan was 

notified.  But for various reasons covered in that correspondence it was 25 

not. 

 

 But my key point, sir, is the land is largely already fully developed. 

 

SJH:   I see. 30 

 

MR ROGERS:   It has been given effect to.   

 

SJH:   Right. 

 35 

MR ROGERS:   That is the key distinguishing feature that sets it apart from 

other land that is sought to be rezoned.  There is a clear consequence 

for this particular submitter if it is deferred through to stage 2, and that 

is that there is only one remaining stage to be developed, and it is 

called stage 8.  If it is caught by this process that final stage of 40 

development will not be able to take place, and the construction season 

will be missed with consequences which really are not supported by 

this process and many others. 

 

 So basically, sir, it is the submitters view that there are no issues in 45 

relation to infrastructure matters, geo tech, and transportation - - - 
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SJH:   So it is fully consented? 

 

MR ROGERS:   Yes. 

 5 

SJH:   The concern would always be that if it had been notified would it have 

attracted submitters? 

 

MR ROGERS:   Well because it is fully consented the answer lies there, sir.   

 10 

SJH:   Okay.   

 

MR ROGERS:   So the submission itself under number 473 sets out, I think 

some very useful background, and it takes you through the point about 

the zoning, how the land was included by Minister for Canterbury 15 

Earthquakes in November 2011. 

 

  [1.45 pm] 

 

 Basically, the whole point being to facilitate residential recovery, with 20 

this area providing a site for at least 1300 new residential properties, 

and basically with the vast majority of it not being zoned, as I have said 

in terms of this first phase review, it creates a range of complications 

for land which has already been developed. 

 25 

 I do note, for the sake of completeness, and this picks up the point I 

made about the correspondence train, which I can make available to the 

Panel.  The City lodged a submission seeking for this land to be 

included.  It is found on page 83 and its point 29, I think, of the 

Christchurch City Council’s own submission.  And that is an original 30 

submission on the plan, and that is an original submission because of 

these reasons that I have outlined.   

 

SJH:   In other words, the submission is that it is an oversight, that it wasn’t 

included? 35 

 

MR ROGERS:   Well that is what I am arguing for, sir.  The expressed term of 

the submission doesn’t say it is an oversight and it should have been 

included.  But I do have available, I am told, a train of correspondence 

to that effect.  So in short, what I am really saying is that this 40 

circumstance sets this submitter apart from the others you heard about 

this morning. 

 

SJH:   Yes. 

 45 



 Page 8 

  

Ch8: Subdivision, Development and Earthworks (PHC) 16.02.15 

MR ROGERS:   And secondly, if this submitter had to sort of bide it is time as 

it were in terms of stage 2, then that is dramatically pulling against the 

whole purpose of this particular process.   

 

SJH:   Mr Winchester, does the City accept that it should have been in? 5 

 

MR WINCHESTER:   Well it doesn’t say that on the face of the submission, 

sir.  But the submission gives that very strong indication.  I haven’t 

seen the entire chain of correspondence, but I understand what you 

have been advised is accurate.  10 

 

SJH:   Okay. 

 

MR WINCHESTER:   Obviously the City’s concern is not to pick and choose 

between land which is within phase 1 and phase 2, but based on 15 

Mr Roger’s submissions it may be said possibly that this is a unique set 

of circumstances.  So certainly the Council wouldn’t oppose bringing 

this particular portion of phase 2 land forward.   

 

SJH:   Okay, well we understand the position, thank you.   20 

 

MR ROGER:   Thank you, sir.  

 

MRS WALSH:   For Ngai Tahu Property Limited, they will be calling an 

expert planner; for the Runanga O Ngai Tahu and Ngā Runanga they 25 

will be calling a planning and possibly also a cultural witness, sir.   

 

MS HANDYSIDE:   On behalf of Belfast Estates, they wish to be present at 

the hearing, only planning evidence will be presented, and we also only 

need a minimum time slot. 30 

 

SJH:   Thank you.   

 

MS ROBERTS:   On behalf of Kennaway Park, Mail and (INDISTINCT 3.30) 

they will just be calling one expert planner, yet to be confirmed, and I 35 

think in terms of the key issues, Mr Winchester has outlined the 

majority of the submissions relate to activity status and compliance 

with development plans.   

 

SJH:   Thank you.  Mr Cleary? 40 

 

MR CLEARY:   Danne Mora Holdings Limited are likely to call Mr Brian who 

is a planner. 

 

SJH:   Mr Mora? 45 
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MR MORA:   According to the Mayor, sir, the Riccarton and Wigram 

Community Board and other community boards will be provided with a 

planner, yet to be named.  

 

SJH:   Thank you.  Anyone else at the back? 5 

 

MR ………..:   Speaking for the four further submitters who I appeared for this 

morning, and our further submissions relate to the same area of land 

that Mr Rogers was just referring to previously.  Contrary to what you 

have been told, there are other submitters and other parcels of land 10 

involved in this process which complicates that matter a lot further. 

 

 The area in question was greyed-out in the notified maps, but there is 

an appendix, which is appendix 8.6.6 in the subdivision section, which 

would change the existing living G development plan for that area of 15 

land. 
 

  [1.50 pm] 

 

 So we have a situation where there is areas which are greyed out for the 20 

purpose of notification on the planning maps but where there was an 

appendix relating to that same area of land tucked away in the back of 

the subdivision section.  Our submitters did not submit on that because 

they were unaware of that having relied on the planning maps as they 

existed.  We did become aware of it at the further submission stage and 25 

have lodged a further submission but we did not have an opportunity to 

lodge in the first instance. 

 

SJH:   So this extends to what you told us this morning as well? 

 30 

MR ROGERS:   Correct. 

 

SJH:   It would have been useful to know it all then. 

 

MR ROGERS:   All this related to the subdivision, was to the eco (ph 0.40) 35 

map. 

 

SJH:   It would have given us a better picture. 

 

MR ROGERS:   Yes.  So it is the same situation as we had this morning.  The 40 

land is greyed out, it is an existing area which Fulton Hogan wish to 

have rezoned.  Our clients have no opposition to the recognition of the 

land which is presently zoned living G, but there is land which is 

presently zoned in the Operative Plan as rural 2 which falls outside of 

the areas where there are existing consents held and falls outside of the 45 

areas of the existing residential zoning. 
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 So it is not correct to say that there are approvals for all of the 

subdivision of all the land.   That area of land is key to the issues which 

relate to the submissions which our clients have lodged which are 

going to be considered in phase 2 because that area is the interface 5 

between the existing development and the areas being sought next 

door.   

 

 And there are some very important reverse sensitivity considerations 

which come into play whether or not that land is developed.  Presently 10 

that land is identified in the outline development plan for a reserve 

which provides a buffer between the rural area and the residential area.  

The changes being sought in the appendix would change that 

relationship and has some quite significant consequences hence we 

wish to - - - 15 

 

SJH:   All right, if we take a step back.  Mr Rogers has told us all his client’s 

land is consented, you are saying it is not. 

 

MR ROGERS:   My understanding is it is not. 20 

 

SJH:   Well, assuming for the moment that part of it is and part isn’t, you 

wouldn’t have any objection to the consented part being dealt with? 

 

MR ROGERS:   No, and we have stated that in our submission so we have no 25 

objection to that at all. 

 

SJH:   Okay, thank you, understood. 

 

MS McLEOD:   Sir, Transpower will be calling a planning and engineering 30 

company witness, thank you. 

 

SJH:   Thank you. 

 

MR WEAVER:   For Scentre New Zealand planning evidence if any. 35 

 

MS ASTON:   For K Bush Road there will be a planner, a surveyor, a company 

representative and potentially a traffic engineer, an urban designer and 

an engineer.  It rather depends if perhaps through mediation or 

conferencing things are able to be narrowed than not. 40 

 

SJH:   Thank you. 

 

MS COMFORT:   For the parties that I represent it will be a planner and/or a 

surveyor, definitely a surveyor for the Institute of Surveyors. 45 
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MS SEATON:   So for the parties that I represented this morning a planner and 

possibly an urban designer, and then for the Radford Family and Kirsty 

Inwood (ph 3.21) and Ray Wood a planner, a storm water engineer.  

And the Radford Family submission particularly relates to subdivision 

provisions relating to a silent file area which covers all of their land in 5 

northeast Belfast, which is a general industrial area, but there are some 

very rigorous rules in relation to the silent file status and that affects 

both subdivision and also the commercial, the general industrial zone 

rules.  So we will be appearing at the prehearing meeting for industrial 

on Wednesday about that but there is an overlap and I just noted that 10 

that silent file issue was not raised as one of the topics in the summary 

at the beginning. 

 

MS BLAIR:   Z, Mobil and BP will call a planner but I do have a question as to 

whether the particular submissions that they have made, further 15 

submissions that they have made would be better dealt with in the 

transport section.  Basically they made a further submission on 

KiwiRail on section 8.3 in relation to property access.  We have talked 

with KiwiRail and also with the Council and understand that neither of 

those parties object to putting those provisions into the transport 20 

chapter.   

 

 KiwiRail’s submission has asked for a range of new rules to be 

included in chapter 8 that relate to property access.  Those rules are 

essentially already in chapter 7 and there is a crossover rule that relates 25 

to or requires compliance with chapter 7 rules. 

 

  [1.55 pm] 

 

 And so we are wondering whether it would be more expedient to 30 

consider that in relation to chapter 7 rules rather than to consider it 

twice in both chapter 8 and chapter 7. 

 

SJH:   You have not asked for this, Mr Winchester, have you? 

 35 

MR WINCHESTER:   I have not, sir, sorry it was not raised with me by my 

counsel. 

 

SJH:   The problem we have is we have got to run with the chapter as notified. 

 40 

MS BLAIR:   Certainly, the question was raised merely because the rules are 

the same so we were just thinking that if we are debating them in one 

chapter and also in another with different parties it would probably be 

useful to get all the same parties around the table looking at the 

particular rules.  45 
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 I did have a discussion with Mr Winchester’s colleague, Ms Scott, and 

I understand that she raised it with the Council officers for subdivision 

and transport and that they did not have an issue with it.  And I did 

raise it with Deborah Hewett for New Zealand Rail but, you know, I 

mean I also understand that if it is easier for you to run - - - 5 

 

SJH:   So this has not got to you, Mr Winchester? 

 

MS BLAIR:   - - the debate both times. 

 10 

MR WINCHESTER:   It may well have, it may just have sort of slipped 

through the cracks, sir.  I am just having a look at the particular section 

that Ms Blair refers to and there is a pretty strong crossover with the 

transport chapter of the Plan.  I can take some instructions on the 

specific issue and advise of the Council’s position but I am loathe to do 15 

that right now without specific instructions. 

 

SJH:   No, I can understand that.  Well, I think you reserve your position on it 

until Mr Winchester has got the opportunity to take some further 

instructions, all right? 20 

 

MS BLAIR:   Thank you, sir.  With regards to the Enterprise Homes and 

Kintyre Estates Limited’s submission we will be requesting a meeting 

with Council to try and resolve our submission.  If not we will be 

calling evidence from planning, legal, traffic and someone from the 25 

company may also want to present at the hearing. 

 

SJH:   Thank you. 

 

MR TAYLOR:   In relation to Calder Stewart Industries it will just be myself 30 

speaking on behalf of the company. 

 

SJH:   Now, any of the other submitters? 

 

MR McFARLANE:   Again McFarlane Family, 1034, will be putting evidence 35 

and submitting on behalf of ourselves if mediation cannot resolve what 

we see as a pretty simple problem. 

 

SJH:   Thank you. 

 40 

MS MULCOCK:   Claire Mulcock, Deans Avenue Precinct Society, no, not 

calling any experts.  Issues are on the residential medium density 

provisions. 

 

SJH:   Thank you.  Mr Rogers, did you get some further instructions that you 45 

want to? 
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MR ROGERS:   Yes, thank you, sir.  The position has been clarified for me.  

Basically the easiest way of perhaps describing it is to draw your 

attention to the Outline Development Plan which forms part of the 

Fulton Hogan Land Development Limited submission.   5 

 

SJH:   Can we bring that up?  What submission number is it? 

 

MR ROGERS:   473. 

 10 

SJH:   473, thank you.  That one there? 

 

MR ROGERS:   Yes, that is correct, sir.  Now, sir, if I take you to the top, the 

northern part of the Plan just with the notation of the Huratuni (ph 

4.33)-Knights Stream and you will see there is a dotted sort of hashed 15 

line. 

 

SJH:   Yes. 

 

MR ROGERS:   Now, the land which is to the north as it were of that line is 20 

known as stage 8.  Now, my friend is quite correct that - - - 

 

SJH:   Inside a red hard boundary? 

 

MR ROGERS:   Yes, inside a red hard boundary and the red hard boundary is 25 

the urban limit.  Now, my friend, Mr Taylor, is correct that that part of 

the development is what I describe as stage 8, and my instructions are 

that it is not currently consented. 
 

  [2.00 pm] 30 

 

 But this is the ODP Plan, which was, if you like, the subject matter of 

the correspondence I earlier referred to, and the whole point and 

purpose was this ODP would be included within the plan, as notified, 

and for various reasons it was not. 35 

 

 The configuration of that top end of the development was influenced by 

the Department of Education wanting to provide for a school, that 

school is being provided for by way of designation, I understand, just 

adjacent the green area, which is a recreation reserve. 40 

 

 So Mr Taylor’s clients land related to land which is beyond the urban 

limit and I suppose putting it crudely the submitter is endeavouring to 

leverage off, I would suggest, and submit the reverse sensitivity 

argument to extend zoning beyond the urban limit.  45 
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 So I stand to be corrected about what I said about stage 8 in terms of it 

being consented, but that is the last stage of the development, 

everything else has been developed, and it is presented as a 

comprehensive development. 

 5 

SJH:   So it is non-consented and non-notified? 

 

MR ROGERS:   In terms of the notified plan, yes. 

 

SJH:   Yes. 10 

 

MR ROGERS:   But as I stress it was, at least from the submitters’ point of 

view, it was the clear intention of (INDISTINCT 1.40) and the 

Christchurch City Council to include this development in this form 

within the notified plan. 15 

 

SJH:   All right, thank you.  Well, Mr Winchester, you indicated the Council 

would not object to this being included but I think there is an issue, it is 

non-notified, we have no idea who would be likely to respond, and 

Mr Taylor’s clients have indicated they would have submitted on it.  20 

There may well be others. 

 

MR WINCHESTER:   Yes, there may well be. 

 

SJH:   Are you still consenting that this should be included?  I mean we have 25 

got to provide a fair hearing; it is in our Order in Council.  And if 

people have not had the chance to submit on something that may 

impact on them, I would find it very difficult. 

 

MR WINCHESTER:   Yes, as a point of principle, as I said the Council’s 30 

position is “phase 2 is phase 2” and that is a simple position.   You 

have now heard some amplification of the facts and on those facts 

certainly given the interests explained by Mr Taylor in respect of his 

clients they have not had the opportunity to submit on it because they 

did not perceive that it was within scope.  So there is a potential 35 

fairness issue there. 

 

SJH:   Mr Rogers, I do not see how we can include it.  I mean stage 2 is not all 

that far away, it is now being notified at the beginning of May. 

 40 

MR ROGERS:   Yes, sir, but the position there will be by the time we get 

through phase 2, as it were, and have decisions, that is going to impact 

on the construction season for this last portion of the development. 

 

SJH:   Well how do you suggest then we make sure that everyone who would 45 

have been entitled to submit on it, has that opportunity?  I mean it may 
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well have been a Council error in not notifying it, but that is a 

procedural problem, it is not of our making and if it has not been 

notified, I mean I am quite happy to give you and Mr Taylor the chance 

to file memoranda on this so we can consider it, but it is a bit hard to 

get over given there is a specific requirement for providing for a fair 5 

hearing. 

 

MR ROGERS:   Yes, I understand the point.  I would like the opportunity to 

lodge further memoranda on the issue sir.  I understand the point you 

are making but I would like to - - -  10 

 

SJH:   Well we will just record that you are to file a memorandum to that effect 

by 4 pm Wednesday.  Mr Taylor you can file a memorandum of reply 

by 4 pm Friday?  Thank you. 

 15 

MR TAYLOR:   Thank you, sir.  

 

SJH:   That is the only procedural matter I think that arises from this.  Hearing 

procedures, we have gone through that this morning.  Does everyone 

accept the time limits that we suggested, that we ordered this morning?  20 

Does anyone take issue, is probably a better way?  Well we confirm the 

time limits from this morning, and the other matters that will apply to 

this.   

 

 Mr Winchester, are there any issues over specification of relief here 25 

that you have concerns over? 

 

  [2.05 pm] 

 

MR WINCHESTER:   None that have been brought to my attention, sir, but I 30 

suspect that in the same way as we have suggested for the residential 

chapter, we have already heard from at least two parties who want to 

have meetings direct with counsel and that is absolutely fine from the 

Council’s perspective to get a better understanding of what people are 

thinking. 35 

 

SJH:   It goes without saying, this actually belongs in every report we do from 

these pre-hearings, that as well as any formal mediation or 

conferencing we order, that the parties are encouraged to talk directly 

to each other where it is relevant, and it is clearly happening anyway. 40 

 

MR WINCHESTER:   Yes, sir. 

 

SJH:   But we will just repeat that it is of great assistance to the Panel, and it 

has made really good and sensible progress.  An issues paper, can you 45 

have that by the end of the week for this chapter as well? 
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MR WINCHESTER:   Yes, sir. 

 

SJH:   Thank you.  Do you need a bit more time, to be fair?  Because it is not 

going to be heard until after residential. 5 

 

MR WINCHESTER:   Well that was going to be one question as to the 

indicative commencement date that the Panel had in mind for this 

hearing.  

 10 

SJH:   Well immediately after residential. 

 

MR WINCHESTER:   Right.   

 

SJH:   What if we give you until Wednesday of next week? 15 

 

MR WINCHESTER:   Well that would be - - - 

 

SJH:   Which is the – can we bring up the calendar? 

 20 

MR WINCHESTER:   Next week is - - - 

 

SJH:   The 25th. 

 

MR WINCHESTER:   - - - the 25th, that will be fine.  25 

 

SJH:   All right, so we’ll direct the issues paper to be filed by the 25th.   

 

 Mediation and expert conferencing, is everybody in the same position 

around mediation, as they were this morning?  The topics would follow 30 

what you mentioned earlier, with that one addition.  Mr Winchester, 

has anyone have other topics they think should be added?  Is this an 

area where there is likely to be disputes from other experts that could 

be conferenced earlier?  It doesn’t appear to me that that is necessarily 

the case, but Mr Winchester?  35 

 

MR WINCHESTER:   I don’t suspect so, sir, in terms of these rules are more 

mechanical in nature, not quite so focused on perhaps economic or 

technical matters.  So, yes, I don’t think it is likely that there needs to 

be specific expert conferencing. 40 

 

SJH:   Well is there anyone that thinks that there should be specific experts’ 

conferencing of engineering in those other disciplines, or is mediation 

with the experts attending with their client the appropriate way 

forward?  The latter I take it?  All right. 45 
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 We will also order, and will include in the report, a timetable for that.  

Can we bring up a calendar please?  What is our indicative date for 

finishing – sorry? 

 

MS ROBERTS:   Sir, I just an addition for the issues.  Mr Winchester gave 5 

four specific issues but mentioned that there are other smaller matters.  

So for Memorial Avenue Investments Limited, they did have one 

additional issue, and we are happy for it to be another matter but just to 

note, it is in relation to the policy about provision of works and services 

of financial and development contributions.  So happy to have that as a 10 

“other” category.   

 

SJH:   Right, thank you.  The finishing date is 17 April, if we come back three 

weeks before that, go back to March.  Adele, you are looking worried, 

if you have got a problem you better tell me now before it is too late. 15 

 

ADELE:   No.  It is three weeks for residential, starting on the 30th of March. 

 

SJH:   Well I suppose the next question is – well let is stick with where we are, 

there is 17th, 18th, 19th – we could start this on the 20th, because as I 20 

indicated, we would hear it straight through and then make a decision.   

 

 The evidence would be filed three weeks before the 17th for the 

Council, which is the last Friday in March, 27 is it?  So it’s the 27th 

Mr Winchester, of March? 25 

 

  [2.10 pm] 

 

MR WINCHESTER:   Yes it is, sir.  

 30 

SJH:   I know it is, but is it acceptable? 

 

MR WINCHESTER:   Well - - - 

 

SJH:   It is not going to be acceptable, but are you going throw yourself on 35 

your sword over it? 

 

MR WINCHESTER:   Won’t have time to do that, sir.    

 

SJH:   Well, we just saved your life then. 40 

 

MR WINCHESTER:   Yes, thank you, I am obliged.   

 

SJH:   Sorry, I know the pressures we are putting on everybody, but you all 

know that before you debate it at least, with the timelines and the Order 45 

in Council we have no alternatives.   
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MR WINCHESTER:   Understood, sir.   

 

SJH:   Submitters by the 3rd of April.  Rebuttal by 10 April, and we will 

actually start the hearing on the Wednesday, 22 April. 5 

 

MS APPLEYARD:   I am just going to point out that the 27th I think is Easter, 

does that run us right into Easter? 

 

MS DAWSON:   No, Anzac. 10 

 

MS APPLEYARD:   Sorry, Anzac. 

 

SJH:   Yes. 

 15 

MS APPLEYARD:   Am I in the wrong one.   

 

SJH:   Well that is all right, because we have now extended the hearing date till 

- - - - 

 20 

MS APPLEYARD:   I think that first weekend in April is Easter. 

 

SJH:   Yes. 

 

MS APPLEYARD:   So just wanting to - - - 25 

 

SJH:   It is, yes.  Are you suggesting something? 

 

MS APPLEYARD:   No, we just had a rebuttal date this morning, which was 

the 27th, so we are going to have the same date for rebuttal as we do 30 

have for this one, I think, unless I am a month out.  

 

SJH:   Well this morning was a March date. 

 

MS DAWSON:   It us a different month.   35 

 

MS APPLEYARD:   Sorry. 

 

SJH:   I think you should be feeling sorry for Mr Winchester, Ms Appleyard. 

 40 

MS APPLEYARD:   Yes, I take it the rebuttal date applies to everybody else as 

well, is that right? 

 

MR WINCHESTER:   It is just the Council.  

 45 

SJH:   Just the Council. 



 Page 19 

  

Ch8: Subdivision, Development and Earthworks (PHC) 16.02.15 

 

MS APPLEYARD:   So how do submitters comment in respect of further 

submissions in respect of – because the evidence that the airport has to 

reply to is actually the evidence that comes in from all the other parties, 

it’s not the Council.   5 

 

SJH:   No, right. 

 

MS APPLEYARD:   Though I had assumed that the rebuttal - - -  

 10 

SJH:   No, I take your point.  Well the Council’s rebuttal or any other relevant 

rebuttal will be that same date.  

 

MS APPLEYARD:   Yes, so that is the 27th, which I think is the same date we 

were just talking about, was it? 15 

 

SJH:   Can we got back to March again. 

 

(DISCUSSION) 

 20 

SJH:   25th of March is for rebuttal for residential. 

 

MS APPLEYARD:   Okay.  

 

SJH:   The 3rd of April is the Council’s evidence for subdivision.  The 10th is 25 

submitters evidence, and the 17th for rebuttal, which is the Council and 

any other relevant rebuttal, and then the hearing date Wednesday the 

22nd.  Does that make more sense? 

 

MS APPLEYARD:   Yes, thank you. 30 

 

SJH:   Anyone else got any issues around those dates?  Thank you.  Just a note, 

as we did this morning, that any documents filed should include the 

name and the number of the submitters.  Mr Ball is present at lay 

submitters or community boards.  Mr Mora, yourself, anybody else 35 

wants some assistance, we have a new Friend of Submitter here for this 

one, if you wish to discuss issues with him.   

 

 Anything else anyone wishes to raise?  Yes, Mr McFarlane? 

 40 

MR McFARLANE:   Sir, as a layman, there is documents produced by parties 

as submitters that had “copyrights” written on their plans.  Is the fact 

that these have been put on their plans mean that we are unable to use 

those copyrighted plans? 

 45 

SJH:   What submitters, just out of interest, can you remember? 
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MR McFARLANE:   As an example, number 908. 

 

SJH:   Who is? 

 5 

MR McFARLANE:   Quaifes Road Developments Limited.  Number 824, 

Halswell Trust - - - 

 

SJH:   Well if the Panel can’t use it, Mr McFarlane, because of copyright then 

it won’t be evidence in front of us, so I suggest they think very hard if 10 

they want to leave copyright on it or not.  They better remove it, 

because of course you can refer to it and use it.  I don’t know why 

anyone would do that on what is a public document.   

 

MR McFARLANE:   Thank you. 15 

 

SJH:   It is probably done by one of their advisors without thinking, as it is just 

a standard form thing I should imagine.  But it can’t be copyrighted as 

far as we are concerned, we are entitled to consider it, as are all other 

submitters, because it is a public document and goes on the website.  It 20 

would be a novelty of people started copyrighting their evidence as 

well. 

 

  [2.15 pm] 

 25 

MR CARRANCEJA:   Sir, just – I have been scribbling notes frantically, sir, 

and I just want to double check I have got the right dates. 

 

SJH: Let’s go back to the calendar, if we may.   

 30 

MR CARRANCEJA:   Sorry. 

 

JUDGE HASSAN:   3rd April for the Council’s evidence. 

 

MR CARRANCEJA:   Yes, sir. 35 

 

JUDGE HASSAN:   10 April for submitters. 

 

MR CARRANCEJA:   Yes, sir. 

 40 

JUDGE HASSAN:   17 April for rebuttal by the Council and by any submitter 

on relevant submitter evidence. 

 

MR CARRANCEJA:   Yes, sir. 

 45 

JUDGE HASSAN:   And 22 April for the hearing. 
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MR CARRANCEJA:   Yes, and I just wanted to point out, sir, I am not sure if 

my learned friend is aware, but the 3 April which is the date for 

Council evidence would be Good Friday. 

 5 

MR WINCHESTER:   I just identified that myself. 

 

SJH: By a second. 

 

MR WINCHESTER:   Thank you, sir. 10 

 

MS WALSH:   Did you want to add also a date for any further specification of 

relief as we did to the residential? 

 

SJH:   Well no-one has actually raised that issue, the lack of specificity, but if 15 

any relief is not specific, it should be clarified and filed by 10 April.  

Application for leave to cross-examine by 17 April, there will be liberty 

to all parties to apply on one day’s notice if there are issues around 

extensions for filing evidence and suchlike. 

 20 

MR CARRANCEJA:   Thank you, sir. 

 

SJH: Anything else anyone wishes to raise? 

 

MR CARRANCEJA:   Just to clarify in terms of openings and closings - - - 25 

 

SJH: Exactly the same. 

 

MR CARRANCEJA:   Thank you, sir.  Brief openings you do not need to file, 

we will take them in at the hearing and closing, we will make a 30 

timetable when we get into the hearing. 

 

MR CARRANCEJA:   Thank you, sir. 

 

SJH: This is probably only a week, isn’t it, this hearing? 35 

 

MR CARRANCEJA:   I think that is probably about right. 

 

SJH: Does anyone think that is unreasonable?  

 40 

MR WINCHESTER:   The Residential Medium Density Provisions could take 

up a little bit of time because they are quite site specific. 

 

SJH: Well, if we allow - - - 

 45 
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MR WINCHESTER:   But, sorry, sir, we should have those issues 

foreshadowed through the residential part of the hearing. 

 

SJH: Yes.  Well if we allowed to 1 May, which is 10 days effectively. 

 5 

(DISCUSSION) 

 

SJH: No, that is another point, Judge Hassan has just pointed out this is 

unlikely to be one that we chop into topics and sections as we did with 

residential this morning. 10 

 

MR WINCHESTER:   Probably right, sir. 

 

SJH: We can just hear in order. 

 15 

MR WINCHESTER:   For some of the chapters, it is actually reasonably 

confined. 

 

SJH: Yes. 

 20 

MR WINCHESTER:   So it is not a hugely long chapter. 

 

SJH: Anything else from anybody, anything from the Panel.   

 

 All right, thank you very much, we will adjourn. 25 

 

MATTER ADJOURNED AT 2.18 PM ACCORDINGLY 


