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1. INTRODUCTION 

 

1.1 My full name is Norbert Schaffoener.  I work as a self-employed environmental 

consultant advising clients nationwide on the management of hazardous 

substances and other environmental risk issues. 

 

1.2 I hold a degree in environmental engineering from the Technical University of 

Berlin, Germany.  I am a full member of the NZ Planning Institute.  I am also 

an accredited independent hearings commissioner. 

 

1.3 I have over 25 years of professional experience in environmental and resource 

management.  I was a member of the Auckland City Council planning 

department from 1991 to 1994.  My role included writing parts of the Isthmus 

section of the Auckland City District Plan.  I was involved in the development 

of the Hazardous Facilities Screening Procedure (HFSP) used in both the 

Isthmus and Central Area section of the Auckland City District Plan, 

consequently adopted in many plans in the country.  In 1994/95 I worked at 

the Ministry for the Environment (MfE) in Wellington as Senior Analyst, 

including specifically on the Hazardous Substances and New Organisms 

(HSNO) legislation. 

 

1.4 In 1995 I started working as an environmental consultant.  From 1998 I have 

run my own consultancy, resources – Hazardous Substance and Resource 

Management Consulting.  In addition to contract work to MfE on various HSNO 

Regulations, I have worked for clients both in the public and private sector.  I 

have assisted a number of Councils in drafting or reviewing hazardous 

facilities land use planning provisions and have been an expert witness in 

numerous hearings that relate to the management of hazardous substances 

and hazardous facilities.  Employers and clients include the Auckland City 

Council, Waitakere City Council, Thames-Coromandel District Council, 

Rotorua District Council, Combined Wairarapa Councils, Queenstown Lakes 

District Council and most recently the Auckland Council on the Proposed 

Auckland Unitary Plan.  I have also been writing guidance material on 

environmental risk management, including on hazardous facilities risk issues, 

and provide training in this field. 

 

1.5 I have been engaged by the Christchurch City Council (Council), in relation to 

the proposed Christchurch Replacement District Plan (pRDP), to provide 
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evidence in relation to the management of hazardous substances.  In 

particular I have been engaged to assist the Council in relation to the 

Hazardous Substances and Contaminated Land Proposal (Proposal 12).  I 

have been providing the Council with my expertise in relation to this matter 

since mid-2014. 

 

1.6 I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014 and that I agree to comply with it. 

I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise, except where I state that I am relying on the 

evidence of another person.   

 

1.7 The key documents I have used, or referred to, in forming my view while 

preparing this brief of evidence are: 

(a) the Resource Management Act 1991 (RMA); 

(b) the HSNO Act 1996 and regulations made pursuant to that Act; 

(c) the Ministry for the Environment Land Use Planning Guide for 

Hazardous Facilities 2002; 

(d) Proposal 12 of the pRDP; 

(e) the Section 32 assessment prepared in support of Proposal 12 of the 

pRDP; 

(f) Christchurch City Council – Hazardous Substances and 

Contaminated Land Management. Report on Management Options 

for the District Plan, resources, 29 May 2014; 

(g) Mahaanui Iwi Management Plan; and  

(h) Ngai Tahu HSNO Policy Statement. 

 

2. SCOPE 

 

2.1 This evidence has been prepared, on behalf of the Council, in relation to 

Proposal 12 of the pRDP.  It provides a description and explanation of 

technical matters that underpin the provisions of Proposal 12. 

 

2.2 The specific aspects of Proposal 12 that my evidence relates to are: 

 

(a) the applicability of land use controls to manage adverse effects of 

hazardous substances; 

http://mkt.co.nz/mahaanui-iwi-management-plan/


3 
 

 

(b) the scope and details of the Activity Status Table 12.1.2.3, 

particularly with regard to hazard categories and thresholds; 

 

(c) the applicability and scope of provisions, in particular with regard to 

assessment matters for restricted discretionary activities in 12.1.3 

and site requirements in Appendix 12.1.4.1; and 

 

(d) the applicability of requirements to activities in rural zones and the 

Tertiary Education Zones, as well as exemptions for jet fuel. 

 

2.3 My evidence also addresses specific relief sought by various submitters on 

Proposal 12.   

 

2.4 My evidence will also cover the following matters that remain outstanding or 

where some further discussion is required around my response to relief sought 

in submissions and further submissions: 

 

(a) The applicability and extent of reverse sensitivity risk overlays around 

specific hazardous facilities; 

 

(b) The definition of the term ‘hazardous facility’. 

 

2.5 A summary of the submissions on the hazardous substances provisions of the 

pRDP is attached to Mr Blair's evidence as Attachment A. 

 

3. EXECUTIVE SUMMARY  

 

3.1 In my evidence I address on a more strategic than technical level the role of 

territorial authorities in the management of land use activities involving 

hazardous substances. I explain the relationship between requirements of the 

HSNO legislation with regard to hazardous substances and the RMA in this 

matter. In addition I address a number of specific submissions made on more 

technical matters. 

 

3.2 The provisions in Proposal 12 with regard to the management of hazardous 

substances are based on established good practice, including recent 

developments. They reflect the actual wording of the relevant statutes as it 
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currently stands, and they do not represent an attempt to re-invent the wheel 

or being based on speculation on future law changes. The method to establish 

the activity status is based on quantity thresholds, a method which has been 

adopted by about a dozen local authorities in the last 10 to 15 years, including 

most recently the Auckland Council. Assessment matters and standards for 

permitted activities are of a similar nature to other Plans but vary in detail. 

 

3.3 I consider that the approach taken by the Council on the management of 

hazardous substances in the pRDP is reasonable and appropriate. It is 

designed to address locational matters and not repeat any substance-specific 

controls of the HSNO legislation.  I recommend that the principle and structure 

adopted in Proposal 12 on the management of hazardous substances is 

retained. 

 

3.4 My evidence identifies a number of details, some of them raised in specific 

submissions, some discussed in expert caucusing, which could be amended to 

improve the provisions.  On some specific matters I recommend changes in 

details, such as the grouping of substances to establish the need for 

assessment in the local context, or applicable notes and explanations. I also 

address definitions relevant to Proposal 12 such as ‘hazardous facilities’. 

 

4. BACKGROUND 

 

4.1 The use of land for the management of hazardous substances has been 

included in district plans all over the country since the introduction of the RMA 

in 1991.  Some pre-RMA district schemes had included equivalent provisions 

regarding hazardous substances to those included in RMA plans.  A number of 

first generation district plans, created after the RMA became operative, were 

based on work carried out by the then Auckland City Council and the first 

edition of the MfE Land Use Planning Guide for Hazardous Facilities (1995, 

since updated). As a consequence the plans are quite similar.  From my 

experience there appears to be more variation in the approach to managing 

hazardous substances with second generation plans.  

 

4.2 The HSNO Act and regulations (which I have referred to in my evidence as 

"the HSNO legislation"), introduced between 1996 and 2001 (with some later 

specific additional Regulations), consolidated and updated previous 

fragmented legislation such as the explosives, dangerous goods or toxic 
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substances statutes. It was originally designed as Part XIII of the RMA 

(“Hazards Control Commission”) but was consequently developed separately.  

The HSNO legislation is administered by the Environmental Protection Agency 

(EPA) and WorkSafe New Zealand.  The HSNO legislation provides the basic 

substance-specific requirements for the management of hazardous 

substances which apply anywhere in New Zealand.   

 

4.3 The HSNO legislation does not control specific locational issues of activities 

which are appropriately addressed through land use planning and the RMA.  

The types of issues managed under the RMA, and proposed to be managed 

by Proposal 12 are discussed later in my evidence.   

 

4.4 I do not consider that specific requirements of other legislation, including the 

HSNO legislation, are repeated in Proposal 12.  Section 31 of the RMA 

provides that one of the Council's functions is to control the actual and 

potential effects of the use, development, or protection of land including for the 

purpose of the prevention or mitigation of any adverse effects of the storage 

use, disposal, or transportation of hazardous substances
1
.  The HSNO Act 

confirms that district plans can contain requirements in relation to hazardous 

substances provided that Council considers them necessary to address RMA 

related environmental effects
2
.  

 

4.5 A number of other statutes address specific matters in relation to the 

management of hazardous substances.  For example the Land Transport Act 

1998 and the Land Transport (Dangerous Goods) Rule 2005 contain 

requirements for matters such as transport, packaging and containers, 

labelling and documentation, and driver competency.  The structural integrity 

of buildings containing hazardous substances is included in the building 

legislation.  None of these matters are considered to be repeated in the 

provisions of the pRDP. 

 

4.6 The transport of hazardous substances is one of the matters specifically 

included in the listed items under RMA sections 30 and 31 over which local 

authorities have control.  Matters relevant for hazardous substance transport 

from a land use perspective are hazardous substance transport routes in 

relation to specific hazardous facilities, transport times and transport 

                                                   
1
  Section 31(b)(ii) of the RMA. 

2
  Section 142(3) of the HSNO. 
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frequencies, where this is a significant aspect of the activities in relation to that 

facility. 

 

 Rules and Standards 

 

4.7 The standards and volume thresholds in relation to hazardous substances in 

Proposal 12 are based on the provisions of the RMA, available relevant 

guidance and established practice.  Established quantity thresholds as set in 

the Activity Status Table 12.1.2.2 are the best approximation of potential risk of 

adverse RMA related effects of hazardous facilities. Appropriate assessment 

matters together with relevant controls can then be used to minimise off-site 

risks of such facilities. 

 

4.8 The permitted activity standards are based both on the Land Use Planning 

Guide for Hazardous Facilities
3
 and the equivalent provisions of other district 

plans.  Some amendments have been made over time to reflect changed 

practices or to recognise the need or otherwise of specific requirements.  A 

requirement for additional signage, for example, is now widely deemed 

obsolete and has been removed from the permitted activity standards in a 

number of Plans, and has not been included in Proposal 12. 

 

4.9 In this regard I recommend that the submissions which seek the retention of 

rules should be accepted in part (as some changes are proposed to the rules 

in the notified version of Proposal 12).  

 

4.10 I also recommend that the Crown’s submissions 2387.323, 2387.324, 

2387.325, 2387.326, 2387.328 and 2387.329 that seek amendment or deletion 

of rules be rejected.  

 

Reverse Sensitivity 

 

4.11 Most first generation plans did not address the matter of ‘reverse sensitivity’ 

with regard to risks originating from hazardous facilities.  However, it has now 

been recognised as important and is increasingly reflected in planning 

documents. 

 

                                                   
3
  Ministry for the Environment, Land Use Planning Guide for Hazardous Facilities (2002). 
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4.12 The approach in the pRDP with regard to reverse sensitivity and appropriate 

protection of the use of land for hazardous facilities is based on relatively recent 

but widely accepted practice.  I understand from submissions that there is some 

reference to reverse sensitivity in the Industry Chapter of the pRDP.  

 

5. OUTCOMES OF CAUCUSING  

 

5.1 I attended expert caucusing on 8 September 2015.  At the writing of this 

statement of evidence on 15 September 2015 no joint expert caucusing 

statement has been produced.  Discussions are ongoing and I will address 

relevant matters once these are resolved and a statement is available. 

 

6. NECESSITY OF RMA CONTROLS IN RELATION TO REQUIREMENTS OF THE 

HSNO LEGISLATION 

 

Submitter requests 

 

6.1 A number of submissions have sought relief regarding the relationship 

between the HSNO legislation and Proposal 12.  In particular the submissions 

I have considered: 

 

(a) seek that Proposal 12 refers to and relies on requirements of the 

HSNO legislation instead of pRDP planning controls; 

 

(b) submit that Proposal 12 should exclude transport of hazardous 

substances from regulation under the pRDP requirements (as some 

aspects of transportation of hazardous substances is controlled by 

other statutes); and  

 

(c) challenge the appropriateness of some permitted activity standards.  

 

Discussion 

 

6.2 Section 31 of the RMA sets out the role territorial authorities have in the 

management of hazardous substances, and section 142 of the HSNO Act 

confirms that regulation of hazardous substances in accordance with the RMA 

can be more stringent than the requirements of the HSNO legislation.   
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6.3 I also note that Schedule 4 of the RMA requires that assessments of effects on 

the environmental prepared in support of a resource consent application 

provide specific reference to the management of risk – and the assessment 

thereof – originating from the use of hazardous substances (clauses 6(1)(c), 

7(1)(f)).  This has only been amended recently through the Resource 

Management Amendment Act 2013 which strengthens the wording in relation 

the hazardous substance risks from ‘should consider’ to ‘must address’.  

 

6.4 The HSNO legislation controls on hazardous substances are largely designed 

to update, clarify and consolidate past requirements. The EPA User Guide to 

the HSNO Regulations
4
 of February 2012 states:  

 

“There are two aspects regarding the way in which the HSNO Act relates to other 

Acts. These stem from the HSNO Act being explicitly designed to provide a basic 

set of controls to manage the adverse effects of hazardous substances.” (s.9, p. 24) 

(My emphasis). 

“The second aspect is that the HSNO Act requires that (new) Resource Management 

Act (RMA) consents comply with HSNO controls, but allow for more (stringent) 

specific “site” conditions to be imposed than under HSNO.” (s.9, p. 24) 

“…the controls on hazardous substances act as part of a whole regulatory structure 

that includes other components from other legislation such as: 

• the Resource Management Act…”  (s.9, p. 24). 

 

6.5 The HSNO legislation, despite its perceived complexity and mixture of 

performance based requirements and prescriptive controls, is not effectively 

more stringent or onerous compared to the old legislation it replaced (and 

which was used in conjunction with the former Town & Country Planning 

legislation as well as the RMA). HSNO did not really ‘raise the bar’ but 

provides typically performance-based equivalents of the past prescriptive 

control regime.  To confirm this the EPA Guide
5
 states: 

 

“The level of stringency of control of the new HSNO regulations is comparable to that 

in the old Dangerous Goods Regulations as well as relevant New Zealand, Australian 

and International Standards. Thus, if a person complied with previous regulations and 

standards, they would not have any difficulty complying with the HSNO flammable 

substance regulations, ie for most business users, it’s simply ‘business as usual’. (s. 

2.5, p. 91) 

 

                                                   
4
  Environmental Protection Agency, User Guide to the HSNO Regulations (February 2012). 

5
  Environmental Protection Agency, User Guide to the HSNO Regulations (February 2012). 
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“Overall, the change to the HSNO regime is not expected to greatly impact on 

compliance costs as the more stringent requirements only affect a small number of 

substances.” (s. 3.6, p. 106) 

  
6.6 Overall I consider the following matters are resource management matters and 

not specifically addressed by the HSNO legislation: 

 

(a) The risk of hazardous facilities to people and property off-site, i.e. 

other land use activities, particularly where they may be sensitive to 

hazardous substance risks (such as residential activities or activities 

attracting large numbers of people); 

 

(b) The risk of hazardous facilities to the natural environment and eco-

systems, including vulnerable aquifers; 

 

(c) Cumulative risks of multiple hazardous facilities; 

 

(d) Risk increase due to a hazardous facility being subject to natural 

hazards occurring; and 

 

(e) Reverse sensitivity issues, particularly land use changes over time 

establishing more sensitive land uses in the vicinity of (generally 

more major) hazardous facilities. 

 

6.7 I consider that an indication of Government policy supporting the thinking that 

the HSNO legislation does not represent the ‘be-all-and-end-all’ of hazardous 

substance management is the proposal for workplace safety ‘Major Hazard 

Facilities (MHF) Regulations’. The Ministry of Business, Employment and 

Innovation (MBIE) released as part of the review of workplace safety 

legislation draft regulations for major hazard facilities.   

 

6.8 I consider that moving a number of HSNO components and functions from the 

EPA to WorkSafe NZ means that the workplace safety aspect of managing 

hazardous substances is meant to be strengthened.  I consider this means 

that the wider environmental aspects of hazardous substances management 

under the RMA may be becoming even more relevant in the future than they 

are now, rather than less. 
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6.9 The transport of hazardous substances is one of four activities in relation to 

the use of land specifically listed in sections 30 and 31 of the RMA.  There are 

land use aspects of the transport of hazardous substances which are not 

subject to requirements of transport legislation or the HSNO legislation.  They 

include transport routes, times and frequencies associated with the transport 

of hazardous substances to and from hazardous facilities.  This can be 

particularly important with regard to adverse effects on the roading network 

and surrounding land uses if transport is a significant part of activities.  Matters 

such as transport containers, marking/labelling of containers and vehicles, or 

driver competency, are parts of the HSNO regime and consequently are not 

repeated in the pRDP. 

 

Response 

 

6.10 I consider that the provisions of the pRDP do not overlap and are not in conflict 

with the requirements of the HSNO legislation.  I consider that the provisions 

add controls where it is considered both reasonable and necessary to manage 

RMA effects. 

 

6.11 I support the general scope and level of control of transport of hazardous 

substances in Proposal 12 as consistent with established and good practice.  

In particular I support the references to the transport of hazardous substances 

at the policy level (12.1.1.1 Objective, 12.1.1.1.4 Policy, 12.1.1.3 Objective) 

and as an assessment matter (12.1.3.d.).  I would support amendments to the 

wording of the assessment matter which would specifically refer to transport 

routes, times and frequencies as these matters are not covered in transport 

legislation.  While this was not specifically requested in submissions it should 

address concerns with suggestions of overlaps between the RMA, HSNO 

legislation and transport legislation and reflects approach taken elsewhere, 

such as Auckland. 

 

6.12 I consider that all the permitted activity standards can rely on an advice note 

rather than a specific requirement when certification may be necessary – see 

the recommendation in section 11.11 of my evidence. 
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7. GREATER RECOGNITION AND PROTECTION OF HAZARDOUS FACILITIES 

(REVERSE SENSITIVITY ISSUES) 

 

Submitter requests 

 

7.1 A number of submissions (in particular Liquigas (2359) and the Oil Companies 

(2185)) seek that Proposal 12 recognise and protect hazardous facilities more 

clearly from reverse sensitivity effects.
6
  These submissions seek: 

 

(a) The introduction of an overlay around two hazardous facilities (Mobil 

Oil Depot and Liquigas LPG bulk storage facility, both in Woolston) 

requiring risk to be taken into account for more sensitive 

developments; and 

 

(b) The inclusion of specific requirements for developments within the 

risk overlay such as emergency response planning. 

 

7.2 Liquigas and the Oil Companies also seek amendments to the reverse 

sensitivity objectives and policies in Proposal 12, Mr Blair addresses those 

submissions in his evidence. 

 

Discussion 

 

7.3 Specific recognition of reverse sensitivity effects on hazardous facilities is 

provided in Objective 12.1.1.2 and Policy 12.1.1.2.1.  Generally the protection 

of the viability of hazardous facilities from a hazardous substance risk 

perspective is provided by the surrounding zoning and the zoning of the site 

which encourages more significant (i.e. potentially more risky) hazardous 

facilities to locate away from more sensitive land uses, and vice versa.  

 

7.4 The introduction of an overlay around a hazardous facility specifically for the 

purpose of addressing reverse sensitivity issues in relation to hazardous 

substance risks is not something that is part of established planning practice.  

While some similar provisions are being considered around one bulk storage 

facility in Auckland, in the proposed Auckland Unitary Plan (PAUP) such a 

decision in that case would be based on multiple computer-based risk 

modelling of that facility.  In response to the submissions by Liquigas and the 

                                                   
6
 Liquigas 2359.2 – 2359.6 and the Oil Companies 2185.82 to 2185.85; 2185.136 to 2185.146 
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Oil Companies, I consider that without a quantitative assessment of risks the 

shape and extent of a risk overlay would be somewhat arbitrary.  It also adds 

requirements on other users or potential land use activities around the subject 

sites the imposition of which would need to be carefully justified by a s. 32AA 

analysis. 

 

Response 

 

7.5 In the absence of site specific risk assessments for the submitters’ facilities, I 

support Objective 12.1.1.2 and Policy 12.1.1.2.1 as I consider they are 

consistent with established and good practice with regard to providing for 

reverse sensitivity effects while considering off-site risks of hazardous 

facilities. It should be recognised that the source of off-site effects and risks 

has primary responsibility for risk mitigation, rather than the surrounding 

activities. 

 

7.6 While supporting the principle, in the absence of quantitative risk modelling 

data and analysis I do not support the imposition of a risk overlay which would 

affect a number of other operators in the vicinity of the hazardous facilities in 

question. I understand that currently no up-to-date risk modelling data is 

available for either the Mobil Oil Depot or the Liquigas facility in Woolston. I 

consider that comparable, or ideally the same, quantitative risk assessment 

methodologies need to be used to define areas where risk overlays could 

potentially be applied to avoid arbitrary and inconsistent decisions. 

 

7.7 I note that Liquigas did not seek an overlay for its Auckland storage facility in 

the PAUP.  While the sites may differ with regard to existing and future land 

use activities in the vicinity, the zoning of, and surrounding, the Liquigas sites 

in the respective Auckland and Christchurch locations is both industrial. 

 

7.8 On a final note I observe that the control of reverse sensitivity effects with 

regard to hazardous substance risks in the pRDP is widely supported, as 

hazardous facilities, even assuming complete compliance with the HSNO 

legislation, can clearly have significant adverse effects off-site. I support that 

view, however, I suggest that this is contrary to the claim that the HSNO 

legislation sufficiently provides for the management of risks posed by 

hazardous substances in virtually all circumstances.   
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8. PERMITTING AGRICHEMICALS AND FERTILISER IN THE RURAL ZONE 

 

Discussion 

 

8.1 Horticulture NZ's submission (2165.19) seeks specifying the use and storage 

of agrichemicals and fertilisers in the Rural Zone be a permitted activity where 

those activities occur in accordance with the HSNO Group Standard for 

Fertilisers or NZS8409:2004 ‘Management of Agrichemicals’ respectively. 

 

8.2 The submission implies that Group Standards are a tool which specify more 

substantial or stringent requirements on substances covered by the Group 

Standard than the minimum requirements of the HSNO Regulations do in 

general.  This is incorrect.  The purpose of the Group Standards is primarily 

administrative and assisted the EPA (then: ERMA) in the transfer of thousands 

of hazardous substances to the new HSNO regime which would otherwise 

have been required to be individually assessed.  In addition, the Group 

Standards provide a greater degree of prescriptive controls rather than the 

otherwise more performance based requirements of HSNO Regulations which 

is intended to assist users in compliance.  Many, particularly higher hazard, 

substances are not covered by any Group Standard.  

 

8.3 I do not support exempting the rural sector from location specific hazardous 

substance controls (which manage off-site effects to people and the natural 

environment) which would be applicable to all other industries.  Removing 

regulation from the rural sector would not be based on any reduced risk 

associated with Rural Zoning or the use of hazardous substances by the rural 

sector.  In addition I note that the EPA HSNO Monitoring Report to the Minister 

for the Environment 2014 lists ‘Agricultural, Forestry and Fishing’ for the last 

four years as the sector with most reported more than minimal incidents with 

hazardous substances
7
.  In my view this does not indicate good management 

or compliance within the sector to support an exemption.   

 

8.4 I also consider that a reference to compliance with a standard such as NZS 

8409:2004 Management of Agrichemicals in the pRDP is inappropriate. The 

document specifies that compliance with all necessary HSNO test certification 

requirements as well as building permits and resource consents is part of 

requirements of the standard.  Compliance with District Plans and obtaining 

                                                   
7
  www.epa.govt.nz/Publications/HSNO_Monitoring_Report_2014.pdf 

http://www.epa.govt.nz/Publications/HSNO_Monitoring_Report_2014.pdf
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necessary consents (and complying with them) is a prerequisite of the 

standard.  It is contrary to the intentions of the standard to consider 

compliance with it to be an alternative to, or replacement of, the pRDP 

provisions for hazardous substances.  

 

Response 

 

8.5 To repeat or refer to the requirements of any HSNO Group Standard in the 

District Plan would result in an unnecessary overlap with HSNO requirements. 

I do not support such a change. 

 

8.6 In my opinion reference to external codes, standards or guidelines on one or 

other aspect of the management of hazardous substances should also be 

avoided, particularly where it links to a variation of the activity status. I do not 

support replacing Plan requirements with a generic exemption on the basis of 

assumed compliance with NZS8409:2004 ‘Management of Agrichemicals’ for 

the reasons set out in sections 8.2 to 8.4 above. 

 

8.7 I support the approach taken in the provisions as proposed treating all use and 

storage of hazardous substances on an equitable and fair basis, regardless of 

specific industry sector.  I do not support exemptions of particular sectors such 

as the agricultural industry from requirements.  I recommend that submission 

2165.19 not be accepted. 

 

9. AMENDMENTS TO THE ACTIVITY STATUS TABLE 

 

Discussion 

 

9.1 The issues raised in submissions concerning amendments to the Activity 

Status Table 12.1.2.3 include:  

 

(a) Groupings of classes:  

(i) whether Corrosive Classes 8.1 and 8.3 should be included 

with Class 8.2B/C (and not with Class 8.2A);  

(ii) whether separating out 3.1A, and having a category of Petrol 

and 3.1B is appropriate. 

(iii) whether Toxic Classes 6.1C and 6.3 – 6.9 should be 

reconsidered; and 
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(b) Thresholds:  

(i) whether the permitted thresholds for Groups 1 and 3 should 

be reconsidered; and 

(ii) whether increasing the thresholds for LPG for industrial and 

residential/sensitive zones is appropriate. 

 

9.2 The thresholds in the Activity Status Table are based on work carried out for 

the development and refinement of the Hazardous Facilities Screening 

Procedure (HFSP).  The rationale and justification for the HFSP is provided in 

a section 32 explanation appended to the MfE Land Use Planning Guide for 

Hazardous Facilities
8
.  LPG is provided as an example of how most of the 

thresholds have been developed in paragraphs 9.10 to 9.11 of my evidence 

below. The thresholds reflect an appropriate approximation of risk in relation to 

locational matters i. and ii. of section 4.3 of my statement of evidence, above 

which risks may become significant enough to warrant some assessment. 

 

 Corrosives 

 

9.3 Of the few specific submissions made on this issue Chemsafety Ltd. (2450.1-

2450.6) seeks a number of amendments to groupings of hazard classes or 

specific thresholds. Submission 2450.1 asserts that, with regard to grouping of 

classes, the relevant HSNO Regulation considers Classes 8.1 and 8.3 in a 

similar manner to Class 8.2B rather than 8.2A. 

 

9.4 I consider that Classes 8.1 and 8.3 could indeed be grouped with Class 8.2B 

without affecting the intent of the method to determine the activity status of 

activities involving corrosive substances and without introducing additional 

significant risks.   

 

 Toxic substances 

 

9.5 Chemsafety’s submission 2450.3 asks whether the grouping of Toxic Classes 

6.1C and 6.3 - 6.9 in one category should be reconsidered as it combines a 

number of different toxicity hazards and categories. The submission states that 

in particular class 6.3 and 6.4 (eye/skin irritation) are of a lower hazard type, in 

comparison to other hazards included in that grouping. 

                                                   
8
  Ministry for the Environment, Land Use Planning Guide for Hazardous Facilities (2002). 
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9.6 The grouping of the majority of toxic classes into one category is to keep the 

number of categories manageable, as acknowledged by the submitter. The 

workability of Proposal 12 is an important consideration. It would require 

significant additional work to identify, and justify, amended thresholds if the 

combined categories would be split up. I note that Chemsafety's submission 

does not suggest any specific alternative thresholds.   

 

9.7 I agree that it is likely that the more hazardous substances that have a 

secondary 6.3 or 6.4 hazard classification, are likely to have another hazard 

classification which would trigger consent if such substances were used or 

stored in large quantities.  On that basis I agree that inclusion of classes 6.3 

and 6.4 is not strictly necessary and removal of these two classes altogether 

from the Activity Status Table would be unlikely to cause significant adverse 

effects. 

 

 Petrol 

 

9.8 With regard to petrol (submission 2450.5/2450.6) it is correct that applicable 

HSNO Regulations applies lesser controls than the high flammability of petrol 

would demand.  However, as the retail of petrol is a permitted activity in the 

pRDP, the threshold only applies to other instances involving petrol.  In those 

cases it appears more appropriate to treat petrol in accordance with its actual 

hazards, and like other substances with the same flammability hazard rating. 

 

 LPG 

 

9.9 Submissions by Chemsafety (2450.4) and Rockgas (2267.11) seek the 

increase of the applicable threshold for LPG in residential zones Rockgas 

(2267.10) also seeks an increase in the industrial zones. 

 

9.10 LPG is controlled in almost all District Plans in the country. The EPA Report to 

the Minister for the Environment 2014 lists LPG for the last four years as the 

hazardous substance with most reported more than minimal incidents
9
.  This 

does not indicate good management or compliance.  The most contentious 

issue is the activity status of LPG in residential and sensitive land use zones.  

                                                   
9
  www.epa.govt.nz/Publications/HSNO_Monitoring_Report_2014.pdf 

http://www.epa.govt.nz/Publications/HSNO_Monitoring_Report_2014.pdf
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The following shows how the applicable thresholds for LPG have been 

developed: 

 

(a) The values adopted for (most) Activity Status Tables used by 

territorial authorities (and all versions of the HFSP where that method 

is still in use) originate from the work carried out in the early 1990s, 

initially by the Auckland City Council, then the HFSP Review Group.  

The Base Thresholds were set in line with limits specified in the then 

used substance list by the Auckland Regional Council, the (then) 

current version of the Australian New South Wales State 

Environmental Planning Policy (SEPP) 33 and the UK CIMAH.  For 

liquefied gases the values ranged from 1 tonne to 10 tonnes. 

 

(b) The HFSP Base Threshold value adopted for LPG was 30 tonnes, 

with an applicable factor (generally applicable to gases) of 0.1 

resulting in an adjusted threshold of 3 tonnes (that compared well 

with national and international practice).  The model consent status 

matrix (as per the MfE Land Use Planning Guide
10

) recommends an 

applicable ratio (comparing what is used/stored on a site to the 

threshold) of 1 for industrial areas (which is the basis for setting the 

thresholds, for example, in NSW).  This equates to the adjusted 

threshold of 3 tonnes of LPG before a land use consent was required.  

For residential areas a safety factor
11

 of 50 was adopted – based on 

international practice for calculating acceptable fatality risk 

parameters (there is usually a factor of about 50 between these two 

types of land use).  This means the recommended ratio in the 

consent status matrix for residential land use was set at 0.02.  For 

LPG this results for most credible cases in an final threshold of 3 

tonnes x 0.02= 60 kg (if a separation of more than 30 metres from the 

LPG storage area to the site boundary could be achieved – rarely 

possible for residential land use - this would treble to 180 kg). 

 

(c) This specifies the likely range most versions of the HFSP used by 

Councils would result in.  The same applies to the Activity Status 

Table adopted by various Councils.  On the basis of the above it has 

been widely accepted practice in New Zealand that a threshold for 

LPG in residential areas should be in the range of 50 to 150 kg.  In 

                                                   
10

  Ministry for the Environment, Land Use Planning Guide for Hazardous Facilities (2002). 
11

  A safety factor corresponds to different types of land uses or zoning, depending on sensitivity. 
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particular a permitted activity threshold allowing for two 45 kg 

cylinders plus a 9 kg bottle with a total value of 100 kg is now widely 

adopted.  In some instances this has been doubled to 200 kg, 

allowing for 4x45 kg plus smaller bottles.  Local variations – 

particularly higher values - are generally not based on a different risk 

perception or risk acceptance by a particular community but on other 

reasons. I recommend adopting a threshold which reflects good and 

established practice. 

 

9.11 In relation to LPG in industrial zones (Rockgas 2267.10) I note the threshold 

limit of 3 tonnes as explained in 9.10 (b) above. I consider this a reasonable 

threshold which is the same value proposed for the PAUP.  It may be 

appropriate to point out that Proposal 12 is overall more permissive than the 

PAUP which has an additional full discretionary status for all hazard 

categories.  For industrial zones in Auckland 6 tonnes of LPG would trigger full 

discretionary status. 

  

Response 

 
9.12 I consider that the specified groupings of hazard classes and thresholds as 

proposed are sensible and reflect good and established planning practice, 

subject to some corrections and clarification of the specified hazard classes.  I 

would support aligning Classes 8.1 and 8.3 with Class 8.2B and apply the 

corresponding thresholds for all three Groups. I recommend accepting 

submission 2450.1 in that regard. 

 

9.13 I also consider that toxicity classes 6.3 and 6.4 can be removed on the same 

basis.  However, without any evidence or alternative solution provided I am not 

convinced that removing or altering toxicity classes 6.5 to 6.9 would not have 

the potential for adverse effects, even if they were considered ‘secondary’ 

hazards. In particular Class 6.7 (carcinogenicity) appears too important to 

ignore. In that regard I recommend that submission 2450.3 be accepted in 

part. 

 

9.14 I do not support splitting the combined categories 6.5 to 6.9 and applying new 

thresholds which have not been subject to appropriate professional scrutiny 

and peer review. 
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9.15 I do not support removing petrol from its actual hazard category for 

flammability and applying more permissive thresholds. In that regard I 

recommend to not accept submission 2450.5/6. 

 

9.16 The threshold for LPG for residential zones should be set based on the 

rationale set out in section 9.10 above.  I consider that the threshold in 

Proposal 12 is appropriate for managing risk within a residential zone, 

however as recorded above acknowledge that there may be other 

circumstances which would justify a higher threshold being imposed, I would 

not support a threshold greater than 200kg per site.   

 

9.17 It appears that an editing error occurred which removed part of the original 

wording of Notes 1. and 2. after the Activity Status Table 12.1.2.3.  The 

following note should replace Notes 1 and 2: 

 

The HSNO Subclass Thresholds are expressed in t (tonnes) apart from 

Class 2.1, 5.1 and 6.1 for all permanent or compressed gases which are 

in m3 (cubic metres) at standard temperature and pressure (20°C and 

101.3 kPa).  

 

10. APPROPRIATENESS OF AMENDING MATTERS OF DISCRETION 

 

Discussion 

 

10.1 The Crown made a number of submissions (2387.330 to 2387.337) seeking to 

delete most of the matters of discretion in 12.1.3. The reason given is that ‘the 

matters of discretion largely repeat the checks and certifications that would be 

undertaken in accordance with HSNO certification’ (page 135 of submission). 

 

10.2 A new assessment matter for hazardous facilities is sought by the Crown in 

relation to noise, odour and other amenity issues (2387.338). 

 

10.3 Consequential changes are also sought to the referenced assessment matters 

in relation to restricted discretionary activities in table 12.1.2.2.2 (submissions 

2387.339 to 2387.341).   
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Response 

 

10.4 It is unclear from the submissions what is meant by ‘checks’ and what 

‘certifications in accordance with HSNO certifications’ (page 135 of 

submission) are.  There is no evidence provided in the submissions about 

actual duplication of specific assessment matters with HSNO requirements.  

No reference is made to any specific part of the HSNO Act or any HSNO 

Regulation which is shown to be duplicated or repeated. 

 

10.5 I have not been able to obtain a specific explanation or examples of 

duplication in subsequent engagement with Crown witnesses or 

representatives, although I am aware that the Crown maintains its position.  As 

an example it was claimed that the provisions of the Hazardous Substances 

(Emergency Management) Regulations 2001 entirely cover all emergencies, 

and that any reference in the assessment matters in 12.1.3 j.ii. to emergency 

management plans is a duplication. Hence the entire matter should be 

removed.  On the basis of this example I outline what the HSNO Regulations 

do not require and what is sensibly a RMA matter. This can be repeated for all 

assessment matters, however, in the absence of concrete evidence where 

overlaps exist, and considering the tight timeframes I have not been able to 

consider the respective differences in every instance. 

 

10.6 The Hazardous Substances (Emergency Management) Regulations 2001 

specifying the circumstances and content of emergency response plans at 

Regulations 27 to 34.  Those regulations only apply to reasonably likely 

emergencies (regulation 28), less likely events are not covered.  This is 

particularly important where an adverse effect of an emergency in a particular 

location may fall within the definition of RMA s.3(f) as one of low probability 

which has a high potential impact.  The ability to provide for such 

emergencies, in addition to the minimum HSNO requirements, is clearly a 

location specific matter which falls within the scope of the RMA. 

 

10.7 In addition the HSNO Regulations do not provide for:  

 

(a) Any involvement of the Council, local community or even affected 

parties off-site to be involved in the development, testing/review or 

implementation of plans, be it in the form of consultation about off-site 
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effects and the appropriate response to those, or even being 

informed about the existence or content of such plans; 

 

(b) Any response in terms of buildings, structures or environmental 

features off-site potentially affected by an emergency (specific 

reference in Regulation 29 (iii) is limited to injury to persons);  

 

(c) Any equipment, materials, systems or actions off-site necessary or 

useful to respond to an emergency, or even on-site if the emergency 

is not a fire or involves specified oxidisers/peroxides (Regulation 30); 

 

(d) Any information to be provided to potentially affected off-site parties 

before an emergency, even just to inform about the type of 

emergency likely or possible. 

 

10.8 I consider that these matters are important enough to warrant an ability to add 

to the minimum HSNO controls, in accordance with HSNO Act s. 142(3).  In 

fact, I would consider it an important omission if Council would not retain that 

ability. 

 

10.9 In my experience the scope of assessment matters in the pRDP reflects 

established good planning practice. I consider that deleting the specific 

assessment matters, as requested in the submissions may result in 

uncertainty and could essentially make the activity status de facto 

discretionary. It is my understanding that that is not the intention of the 

Council. Therefore, it is my recommendation to reject these submissions on 

the basis of the currently available evidence. 

 

10.10 The additional assessment matter proposed in the Crown’s submission 

2387.338 relates largely to amenity issues addressed elsewhere in the Plan 

and not the risk issues addressed in Proposal 12.  It is therefore unrelated and 

unnecessary and would repeat requirements set out elsewhere in the pRDP.  I 

consider this not to be an effective approach and recommend rejecting this 

submission. 

 

10.11 The changes sought to the references in 12.1.2.2.2 Restricted Discretionary 

Activities are consequently only necessary if changes were made to the 

numbering of the matters listed. 
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10.12 I recommend that the Crown’s submissions 2387.330, 2387.331, 2387.332, 

2387.333, 2387.334, 2387.335, 2387.336 and 2387.337 that seek deletion of 

most assessment matters be rejected. 

 

11. PROVISIONS IN RELATION TO OIL INDUSTRY ACTIVITIES  

 

Discussion 

 

11.1 In relation to the submission the Oil Companies I have considered the 

following two matters: 

 

(a) The application of activity specific standards for permitted retail of 

fuel (2185.98 to 2185.105); and  

 

(b) The appropriateness of the permitted standards in 12.1.4.1 Appendix 

– Site Requirements (2185.108, 2185.115 to 2185120).   

 

11.2 The Oil Companies seek to delete activity specific standards P4 a., b., c. and 

d. as they are claimed to duplicate HSNO and regional plan requirements 

(2185.98 to 2185.101). However, specific sections, regulations, codes or 

regional plan provisions are not identified.   

 

11.3 Submission 2185.104 seeks Activity Specific Standard P4e. to be amended to 

combine items e.i. and e.ii.. This appears to be a minor administrative matter. 

 

11.4 Submission 2185.105 seeks Activity Specific Standard P4e. to be amended to 

provide for LPG bottle swap facilities. 

 

11.5 Submission 2185.108 seeks the general advice note in 12.1.4.1 Appendix – 

Site Requirements to be deleted. 

 

11.6 Submissions 2185.115 to 2185.120 seek deletion of standards 12.1.4.1.(1)(a) 

and 12.1.4.1(1)(b)(i) to (v) in relation to pipelines.  
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Response  

 

Fuel Storage for Retail 

 

11.7 I acknowledge that the presentation of 12.1.4.1 Appendix – Site Requirements 

may be confusing.  While it is a performance standard for selected permitted 

activities it is also an assessment matter for restricted discretionary activities 

(matter of discretion 12.1.3.a).  However, in the absence of any evidence that 

specific HSNO controls have been duplicated, I am unable to recommend 

which site requirements should be removed or amended. 

 

11.8 In this context it is important to note that the PAUP provides for the equivalent 

quantities of fuel for retail as a controlled activity, not a permitted activity as in 

Proposal 12. 

 

11.9 Submission 2185.104 seeking Activity Specific Standard P4e. to be amended 

to combine items e.i. and e.ii. appears to be a minor administrative matter and 

is recommended to be accepted.   

 

 LPG Bottle Swap Facilities 

 

11.10 With regard to permitting LPG storage in a bottle swap facility it is my 

understanding that swapping filled bottles reflects a changing industry practice 

in place of filling LPG bottles for customers on site. I do not have an objection 

to that practice and consider that the risks of a bottle swap facility up to the 

limit specified in the Oil Companies’ submission is not greater than the single 

LPG tank.  However, I recommend to provide for one OR the other to be 

permitted, not both for the same facility. Hence I recommend accepting 

submission 2185.105 in part. The proposed wording for Standard P4e.ii. would 

consequently be:  

 

“an aggregate of 6 tonnes of LPG stored in one LPG tank, or an 

aggregate of 1250 kg of LPG stored in a bottle swap facility”. 

 

Advice Note 

 

11.11 Concerning submission 2185.108 the purpose of the advice note in 12.1.4.1 

Appendix – Site Requirements should be to alert pRDP users that a technical 
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report may be necessary to establish compliance with the standards as it may 

require expertise to establish compliance. I agree that the current wording of 

the request for certification in Note 1. is unworkable and inappropriate for 

permitted activities. The wording in the similar provision of the PAUP (included 

in Auckland Council’s closing statement post-hearing and post-mediation):  

 

Note: In the event of an unintended event or containment failure or 

upon application for a certificate of compliance, certification from a 

suitably qualified professional will be required that demonstrates 

compliance with the permitted activity controls.    

 

11.12 I suggest words to this effect should replace the generic request for 

certification in Note 1.  I also consider that the same amendment should apply 

to the introductory wording of clause 12.1.4.1.1.b. to ensure consistency 

regarding when certification is required.   

 

Pipelines 

 

11.13 Submissions 2185.115 to 2185.120 seek deletion of site requirements for 

pipelines.  Historically oil and gas pipelines have been largely exempt from 

land use controls – see also s. 15.3 of my evidence below on the definition of 

‘hazardous facility’.  This is partly due to the inability to attribute any 

meaningful quantity of hazardous substance to a site-specific facility as 

pipelines do not tend to be limited to one site. In my opinion the exclusion of 

pipelines from the definition of ‘hazardous facility’ is a more sensible approach 

than providing for them as permitted activities and then applying standards 

which may not be workable.  I therefore recommend accepting submissions 

2185.115 to 2185.120 in part. 

 

12. EXEMPTION FOR JET FUELS 

 

Discussion 

 

12.1 The submission by Christchurch International Airport Limited (2348.119, 

2348.120) seeks permitted activity status (and consequential amendments) for 

5 million litres of aviation fuel and any changes in location and method of 

storage above 100,000 litres (it is unclear in the submission what the activity 
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status for less than 100,000 litres is supposed to be, or whether the relevant 

quantity should not be exceeded, which would make more sense). 

 

12.2 It is unclear whether the proposed quantities are in addition to quantities of fuel 

currently stored at the airport or replacing them.   

 

12.3 The proposed exemption of alteration seems to be intended to apply 

regardless of changes in off-site risks due to a new location closer to 

potentially affected persons or environments.  

 

Response 

 

12.4 I do not support permitting virtually unlimited aviation fuel storage at the airport 

in addition to current quantities to which existing use rights apply. The adverse 

off-site effects/risks of relocating large storage facilities could change 

significantly, resulting in a risk profile affecting more, or other, properties in the 

area. This may need to be assessed on a case-by-case basis which would not 

be possible if such an activity had a blanket permission. The obvious risks to 

be assessed are related to the hazardous properties of hydrocarbon fuels – 

flammability, toxicity and eco-toxicity – and their effects on people, property 

and the natural environment. 

 

13. APPLICABILITY OF ACTIVITY STATUS TABLE 12.1.2.3 THRESHOLDS IN 

TERTIARY EDUCATION ZONE 

 

Discussion 

 

13.1 The submissions by the Christchurch Polytechnic Institute of Technology 

(2269.35) and the University of Canterbury (2464.55) seek that in the Specific 

Purpose (Tertiary Education) Zone the quantities specified in the Hazardous 

Facilities Activity Status Table shall apply to any individual department or 

facility within the zone containing hazardous substances, whether or not there 

is more than one department organisation within a site. 

 

13.2 The aggregate quantities of hazardous substances in the Activity Status Table 

12.1.2.3 apply to entire zones but to individual facilities.  It is acknowledged 

that a university campus, like some other large facilities, may contain more 

than one hazardous facility.  However, it is not relevant whether hazardous 
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substances are under the control of one or other particular department but 

whether they are stored or used together (i.e., within the same building or 

structure).  The possible interaction or cumulative effects of substances stored 

or used together is relevant for the magnitude of risk.  In that regard an 

explanation, note or amendment to the definition of ‘hazardous facility’ may be 

useful to state that a site or zone may contain several distinct hazardous 

facilities if there is no interaction possible in a worst-case event at one of the 

facilities where cumulative effects between that and other facilities on the 

same site can be triggered. 

 

Response 

 

13.3 I do not support the specific wording proposed by the tertiary institutions but 

would support an amendment as outlined in 13.2 above. 

 

14. DEFINITIONS 

 

Hazardous Facility 

 

Discussion 

 

14.1 There were a number of submissions on the definition of ‘hazardous facility’.  A 

couple of submissions supported retaining the definition, whereas a number of 

submissions sought to amend the definition specifically by adding a number of 

exclusions.  

 

14.2 The issues raised in submissions are apparently not about whether the 

definition is correct or not, but about the scope of requirements and what 

clarification the definition, in particular defined exemptions, can provide in that 

regard.  In my opinion it is a matter of preference whether the scope of 

requirements is set out in a rule (including the activity table), an explanation, or 

within the definition of relevant terms.  The term ‘hazardous facility’ is the 

obvious choice as it defines the land use activities involving hazardous 

substances. 

 

14.3 The Auckland Council for the PAUP chose to provide for a number of 

exemptions within the definition of ‘hazardous facilities’. The following is the 
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version provided by Council to the IHP post-mediation (i.e., including 

amendments in response to some submissions): 

 

 Hazardous facilities   

Facilities where hazardous substances are used, stored, or disposed of on a 

site (but does not include where they are stored in or on vehicles being used in 

transit on public or private roads or in the strategic transport corridor for the 

transport of hazardous substances) unless excluded below.   

Excludes:  

• installations where the combined transformer oil capacity of the 

electricity transformers is less than 1,000l  

 • fuel in mobile plant, motor vehicles, boats and small engines  

 • gas and oil pipelines that are part of a network utility service  

 • hazardous activities not involving hazardous substances   

• retail outlets selling domestic scale usage of hazardous substances, 

such as supermarkets, hardware shops, pharmacies, garden centres  

• the accessory use and storage of hazardous substances in minimal 

domestic scale quantities  

• activities involving HSNO sub-classes 1.4, 1.5, 1.6, 6.1D, 6.1E, 

9.1D and 9.2D  

• the temporary storage, handling and distribution of national or 

international cargo containers in the port precinct designed for 

carriage in a container ship  

 • trade waste sewers  

 • waste treatment and disposal facilities  

 • vehicles applying agrichemicals and fertilisers for their intended 

purpose. 

 

  Response 

 

14.4 It appears that a number of submissions on the term ‘hazardous facility’ took 

their cue from the proposed Auckland definition, either in part reflecting a 

narrower interest represented, or in whole. I consider that a definition based on 

the definition above, with appropriate amendments (such as removal of 

unnecessary exemptions such reference to the port precinct), may be an 

option in this instance.  However, this may require consequential amendments 

to the activity table to specified activities such as pipelines which would not be 
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considered a permitted activity with the specified permitted activity standards 

still applying, but an exempt activity without any specified requirements.  

 

14.5 Christchurch International Airport Limited (2348.10) seeks that the definition 

proposed in the PAUP, as set out in paragraph 14.3 above, be included in the 

pRDP.  I consider that amending the definition is a possible option, however I 

consider that it would be preferable for the exclusions to be included in the 

Proposal 12 rules rather than in a definition.  I do not consider that all of the 

exclusions included in the PAUP definition are necessarily appropriate to 

include in Proposal 12, for example: 

 

(a) no party has sought the exclusion of installations where the combined 

transformer oil capacity of the electricity transformers is less than 

1,000l; 

(b) it is unclear what would be meant by the term hazardous activities;  

(c) an exclusion regarding the Port is not considered relevant to include 

in the pRDP; and 

(d) Rule 12.1.2.2.1 P9 provides for hazardous substances or waste 

associated with trade waste, waste treatment and disposal facilities 

therefore including an exclusion may create conflict.   

 

14.6 The Oil Companies 2185.9 request that the definition of hazardous facility be 

amended: 

 

… so that it is not all encompassing and focuses on those facilities where 

there are substantial volumes of substance involved. This could be 

achieved by identifying various exclusions as in the definition of 

hazardous facility used in the Proposed Auckland Unitary Plan or by 

specifically excluding activities that meet the permitted activity rules. 

 

14.7 As set out in paragraph 14.5 above either option could be considered in 

relation to appropriate exclusions.  I do not consider that, from a technical 

perspective, there is a clear preference for one or the other. Hence I 

recommend that the submission be accepted in part. 

 

14.8 Transpower New Zealand Limited 2218.3, Orion New Zealand Limited 2340.8 

Christchurch Polytechnic Institute of Technology 2269.6 and the University of 

Canterbury 2464.101, 2464.6 seek that the definition of Hazardous facility be 
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retained as publicly notified. As there may be merit in amending the definition, 

as outlined above, I recommend that these submissions be rejected. 

 

14.9 Progressives Enterprises Limited 2373.34 and Bunnings Limited 2364.8 seek 

the exclusion of retail outlets selling domestic scale usage of hazardous 

substances, such as supermarkets, trade suppliers, pharmacies, garden centres.”  I 

recommend that the submissions be accepted in part insofar as they align with 

the intent of what is proposed in the PAUP. 

 

14.10 Horticulture New Zealand 2165.116 seek an additional exclusion to hazardous 

facility - Vehicles being used to apply hazardous substances in a manner 

consistent with their intended use. I recommend that the submission be 

accepted in part insofar as it aligns with the intent of what is proposed in the 

PAUP. 

 

 Hazardous Substance 

 

14.11 Submissions by Christchurch Polytechnic Institute of Technology 2269.7, 

Orion New Zealand Limited 2340.9 and Gelita NZ Ltd 2307.2 seek the 

retention of the definition of Hazardous Substance.  I recommend that these 

submissions be accepted. 

 

 Location, Storage, Substance and Use 

 

14.12 Gelita NZ Ltd 2307.3, 2307.4, 2307.5, 2307.6 sought to delete the definitions 

of ‘location, storage, substance and use’ in relation to hazardous substance.  

The rationale provided for that request is that the terms are used within 

Proposal 12 and hence unnecessary.  In my opinion the use of the terms in 

Proposal 12 is the reason why defining them is useful and appropriate to 

reduce the chance of misinterpretation.  As no submission has been made on 

the content of the definitions, I recommend rejecting these submissions and 

retaining the definitions unchanged. 

 

 

Norbert Schaffoener  

15 September 2015 


