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1. INTRODUCTION 

 
1.1 My full name is Norbert Schaffoener.  My experience and 

qualifications are set out in my evidence in chief dated 

15 September 2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert 

Witnesses contained in the Environment Court Practice Note 2014 

and that I agree to comply with it. I confirm that I have considered 

all the material facts that I am aware of that might alter or detract 

from the opinions that I express, and that this evidence is within 

my area of expertise except where I state that I am relying on the 

evidence of another person. Christchurch City Council (Council), 

as my client, has agreed to me giving expert evidence on its behalf 

in accordance with my duties under the Code of Conduct.    

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the following 

evidence filed on 30 September 2015: 

 

(a) Mr St. Clair for the Crown (#2387); 

(b) Dr Dawson for the Crown (#2387); 

(c) Ms Yozin for the Crown (#2387); 

(d) Mr le Marquand Smith for the Oil Companies (#2185); 

(e) Ms Polich for the Oil Companies (#2185); and 

(f) Mr Phillis for Liquigas (#495). 

 

2.2 In addition I address amendments to Activity Status Table 12.1.2.3 

arising from expert caucusing, as the expert caucusing statements 

were finalised after my evidence in chief was filed.  

 

3. THE RMA - HSNO INTERFACE 

 

3.1 In this section, I respond to views expressed by Mr St. Clair, 

Dr Dawson and Ms Yozin for the Crown (#2387).in relation to the 

MfE Guidance Note (GN). In their evidence, these witnesses have 
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quoted sections of the GN (e.g. Mr St Clair at paragraph 5.6, Ms 

Yozin at paragraph 5.5, and Dr Dawson at paragraphs 6.3 and 

6.7).   

 

3.2 In light of these views, I would like to clarify some misconceptions 

about the GN. I record that I was contracted by MfE to write the 

GN in consultation with MfE staff. 

 

3.3 The GN states that hazardous facilities which comply with the 

requirements of the Hazardous Substances and New Organisms 

(HSNO) legislation for the management of hazardous substances 

should not have significant actual adverse effects on the 

environment. Although this could be interpreted as meaning that 

risks from hazardous facilities are appropriately and sufficiently 

managed under HSNO, I consider this interpretation to be 

incorrect.  

 

3.4 In my view, what is meant is that operations carried out in 

accordance with HSNO requirements should not discharge 

poisons or contaminants, or radiate heat or generate other actual 

adverse off-site effects above unacceptable levels as of right.  The 

management of location-specific risks – i.e. the probability of an 

unintended event with significant off-site effects occurring in that 

location – which is a potential (rather than actual) effect, is a 

resource management matter.  It is location or site or hazardous 

facility specific. The degree of acceptance of such risks is a 

different matter altogether (I discuss this further at paragraph 4.10 

of my evidence below).  

 

3.5 The issue of cumulative risks of a number of hazardous facilities in 

one area is, in my opinion, also a resource management matter. 

Requirements of the HSNO legislation are substance-specific, and 

even location test certification (the equivalent of what local 

authorities used to do with Dangerous Goods licensing) is, where 

required, specific to one location within a hazardous facility. It 

does not include requirements in relation to other hazardous 
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facilities on other sites where interaction could occur in cases of 

accidents, regardless of whether those facilities should trigger 

location test certification themselves.  The process also does not 

include any actual assessment of risk, either in isolation for one 

facility, or cumulatively. Again this demonstrates the location 

specific role of hazardous facility controls under the Resource 

Management Act 1991 (RMA).   

 

4. THE ACTIVITY STATUS TABLE 

 

4.1 I respond to views expressed in the evidence of Mr St. Clair, Dr 

Dawson and Ms Yozin for the Crown in relation to the 

appropriateness of an Activity Status Table (AST) with substance 

quantity thresholds. 

 

4.2 It appears these witnesses consider clear numerical limits are not 

an appropriate approximation of off-site risks being the resource 

management issue at stake (see for example Ms Yozin's evidence 

at paragraph 5.10). I set out below what the GN states about 

methods to determine the activity status of hazardous facilities:1 

“A screening tool may be used to determine activity status 

(i.e. whether consent is even required). The options are: 

1. No screening tool. 

2. The hazardous facility screening procedure (HFSP) 

3. An activity status table (AST) 

4. A substance/activity list 

5. A combination of the above.” 

 

4.3 In relation to the AST, the GN states: 

 

“An AST (sometimes in the past called ‘Consent Status Table’ – 

CST) lists quantity thresholds for classes of hazardous 

substances, rather than individual substances, and their 

                                                                                                                                                
1  http://www.qualityplanning.org.nz/index.php/planning-tools/hazar  
 I record that the GN has been abbreviated and is provided on the Quality Planning Website.   

http://www.qualityplanning.org.nz/index.php/planning-tools/hazar
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respective activity status. Unlike the HFSP, it generally covers all 

HSNO Act sub-classes for hazards. The permitted quantity 

thresholds in the standardised AST are largely derived from the 

HFSP. 

 
The AST was developed as an alternative to the HFSP because 

many councils were facing difficulties in applying the HFSP 

correctly, and there was increasing acceptance that a simpler 

alternative would lead to a higher level of compliance. The AST 

involves permitted quantities being listed directly in the plan, 

removing the need to consider “effects ratios”, “base thresholds” 

or “adjustment factors”. This simplifies the task of determining 

the status of activities. 

 

Another feature of the AST is that it refers directly and only to the 

HSNO Act classifications of substances, allowing the specific 

hazards of substances to be easily identified. Administering the 

AST is much simpler than the HFSP. In many cases applicants 

will be able to determine themselves if they need consent, 

instead of asking the council. 

 

Further, the AST does not create artificial groupings, effects 

groups, or combinations of different hazards, but instead links 

substance quantities directly to the HSNO hazard classification. 

This provides for the more accurate application of land use 

controls to the respective hazards, as and when necessary. 

 

The system also allows for plan provisions that are substantially 

more compact. 

 

Limitations include that it is not strictly effects based and, 

although relatively simple, some understanding of the necessary 

elements and details is required. 

The key consideration when using an AST is to ensure the 

quantities of substances are set at appropriate levels.” 

 

4.4 Although the GN does not provide threshold levels, it 

acknowledges the AST as an accepted, and by now widely applied 
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and tested, screening method to determine the activity status of 

hazardous facilities. 

 

4.5 The witnesses for the Crown cite the provisions of the proposed 

Napier and South Taranaki District Plans as examples of a better 

alternative to determine the activity status of hazardous facilities 

(Ms Yozin, paragraphs 5.11 to 5.15 and Attachments to her 

evidence; Dr Dawson paragraphs 6.8 and 6.9, although there is 

implication that Dr Dawson has not read either document). I 

disagree with that view.  The proposed provisions of those plans 

rely on qualitative descriptions of industrial/commercial activities to 

require consent. (I note that the actual activity lists of the Napier 

and South Taranaki Plans in relation to that scope are not 

attached to Ms Yozin’s evidence.)   

 

4.6 I consider there are numerous problems with that approach, for 

example: 

 

(a) The activities appear to be based on historical lists of 

potentially noxious industries – that does not seem to be 

effects based.  I consider that the selected activities do 

not reflect any particular degree of hazardous substance 

risks; 

(b) The selected activities are arbitrary and, by the very 

nature of activity lists, incomplete – this means more 

major hazardous facilities not being included may not 

require consent; 

(c) The activities are ill defined and no minimum substance 

quantities specified – this can lead to the processing of 

possum pelts (tanning) or artisan cheese making (milk 

processing) requiring land use consent, regardless of the 

actual use or storage of hazardous substances necessary 

for those processes; 

(d) Even if the two activities above were specifically 

excluded, the uncertainty of scope and applicability of 
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consent requirements in relation to other activities listed 

remains a problem; 

(e) This in turn can lead to numerous additional and 

unnecessary resource consents being required for small 

hazardous facilities making this method ineffective and 

costly. 

 

4.7 I consider that the provisions of the proposed Napier and South 

Taranaki District Plans do not reflect good planning practice and 

do not align with the GN. I quote here what the GN states under 

screening tools to establish the activity status about activity lists: 

 

Some district plans include a list of hazardous substances or 

hazardous activities each with an activity status. This can be 

in the form of a substance list or activity list. 

 

A key to using this approach is consistency in activity status. 

For example, consent should not be required for the storage 

of a particular quantity of a hazardous substance if a consent 

is not also required for the use of the same quantity in a 

process. Where generic categories are used (e.g., “flammable 

substances” or “chemical manufacturing”) they need to be 

clearly defined and consistent with relevant national and 

international practice. 

 

Limitations of this approach include that it covers specified 

substances and activities only and it is not strictly effects 

based. There is potential for confusion about what is covered 

and what is not, and potential conflicts in activity status 

between different activities covered by plan provisions. 

 

For these reasons councils should undertake a rigorous 

evaluation of the appropriateness of including substance or 

activity lists in plan provisions. 

 

Occasionally, substance and activity lists are combined in 

plans. In some instances councils have augmented their 
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HFSP or AST with an activity list. This can lead to confusion 

about both the activity status of the proposed activity and 

which controls are applicable. 

 

4.8 I agree with the problems identified for activity lists. I also consider 

that an approach consistent with the proposed Napier and South 

Taranaki District Plan provisions would result in a substantial 

overlap with HSNO requirements, particularly for smaller 

hazardous facilities requiring consent.  

 

4.9 On the issue of how the hazardous substance property categories 

in the Activity Status Table 12.1.2.3 – effectively reflecting the 

HSNO classification - relate to resource management effects, the 

following table may be useful to the Panel: 

 

Hazard Category  Resource Management Effect 

Explosive (Class1) Potential adverse effects on 
people and property off-site due 
to blast overpressure/fragments 

Flammable (Classes 2-4) Potential adverse effects on 
people and property off-site due 
to heat radiation/blast 
overpressure/fragments 

Oxidising (Class 5) Potential adverse effects on 
people and property off-site due 
to contribution to chemical 
reaction/fire 

Toxic to Humans (Class 6) Potential adverse effects on 
health of people off-site due to 
acute or chronic poisoning or 
other adverse health effects 

Corrosive (Class 8) Potential adverse effects on 
health of people and eco-
systems off-site due to exposure 

Eco-toxic (Class 9) Potential adverse effects on 
eco-systems and the natural 
environment off-site due to 
poisoning, particularly in the 
aquatic environment 

High BOD (no HSNO Class) Potential adverse effects on the 
natural environment off-site 
short term due to oxygen 
depletion in natural waters 
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4.10 On the matter of how thresholds have been developed over time I 

refer to in my evidence in chief (refer to section 9.0). Overall the 

thresholds have been set to reflect an approximation of risk which 

may warrant further scrutiny from a resource management 

perspective.  The rationale is to be able to assess whether the 

risks of adverse effects off-site, based on the hazards set out in 

the table above, can be considered acceptable to potentially 

affected parties, communities or iwi if location-specific risk 

mitigation measures are applied.  I consider this reflects the RMA 

purpose of sustainable management. A degree of variation may 

exist between different parts of the country in the levels of risks 

considered acceptable which could lead to different thresholds.  

However, I do not consider that such variations, in particular 

significant ad-hoc increases in thresholds, should be imposed on 

Christchurch communities without due process.     

 

4.11 Mr St Clair refers in his evidence (paragraphs 7.7 to 7.11) to 

practices in Christchurch under the provisions of the Operative 

Plan. In my view the standard of consents issued demonstrates 

primarily the need for new provisions. I have attached my advice 

on those provisions contained in the 2014 report to Council2 

(Appendix 1).  I cannot comment on consent conditions imposed 

by Council planning staff in the past the same way I won’t 

comment on HSNO compliance rates. That information is publicly 

available – but both are irrelevant in this matter. The type of 

conditions though identified by Mr St Clair do not reflect my 

experience with consent conditions for hazardous facilities in the 

last couple of decades, in both my roles advising local authorities 

and applicants.  

 

4.12 Mr St Clair identified 11 consents issued for hazardous facilities by 

the Council under the Operative Plans for a two year period 

between 2012 and 2014 (paragraph 7.7).  Mr St Clair also refers in 

his evidence (paragraphs 6.1 to 7.4) to a report to MfE of 2013.3  I 

note that the actual numbers of consents issued by various other 
                                                                                                                                                
2  Christchurch City Council – Hazardous Substances and Contaminated Land Management. Report on 

Management Options for the District Plan, resources, 29 May 2014. 
3  HillYoungCooper, Hazardous Substances: The Interface between HSNO and the RMA, July 2013. 
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Councils in the country for hazardous facilities, as identified in the 

survey, are in single figures. While the report fails to specify a time 

period for the consents reviewed, the low numbers of consents to 

me is rather reflective of a relative low level of control, rather than 

high numbers of consent being required unnecessarily. This is 

also of interest as the survey includes Councils that have an AST 

in their Plans very similar to what is proposed for the pRDP. 

 

4.13 Mr St Clair states at paragraph 5.3 that the purpose of MfE 

guidance for hazardous facilities was to assist in planning for 

hazardous facilities until such time as the HSNO regime came fully 

into effect. He notes that the guidance documents are no longer 

available on MfE’s website. It is correct that the two documents 

have been removed from the MfE website although this occurred 

only at some point between 8 September 2015 and 30 September 

2015. On the first matter Mr St Clair is incorrect.  The Land Use 

Planning Guide 2002 was specifically timed to review the original 

1995 document after the HSNO Act and the main gambit of the 

2001 HSNO Regulations was available. I consider that the 

suggestion that that Guide had a time limit linked to the HSNO 

implementation process is incorrect. 

 

5. REVERSE SENSITIVITY 

 

5.1 In this section of my evidence I have responded to the evidence of 

Mr le Marquand and Ms Polich for the Oil Companies (#2185) and 

Mr Phillis for Liquigas (#2359). 

 

5.2 Unlike the general agreement on the value of risk overlays for 

specific hazardous facilities there is some disagreement on the 

spatial extent of such overlays and the basis for defining the size 

and shape of such overlays. 

 

5.3 Mr le Marquand proposes in his evidence an overlay for the 

Woolston fuel depot which roughly extends 140 m on average for 

building design and 250 m for emergency management planning 
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(Figures 1 and 3 of his s. 32 attachment). This compares to 

roughly 150 and 300 metres respectively on average (the zone is 

adjusted to site boundaries with substantial variations in extent) 

which is sought for the much larger storage facility in Wiri, 

Auckland. The Wiri site currently provides for storage of about 116 

million litres of product, increasing under the scope of the 

designation for the site to 245 million litres.  This compares to 16 

million litres in Woolston.  Considering the different order of 

magnitude in size of the respective facilities, this indicates that a 

risk overlay for the Woolston facility may need to be more confined 

to be able to be justified, even if applied only on a temporary basis 

until a QRA has been carried out. 

 

5.4 I do not agree with a number of views expressed in Ms Polich’s 

evidence. While industry guidance such as the UK HSE could 

indeed be used (paragraph 1.10), there is no rationale provided for 

why that particular guidance should be used in preference to the 

guidance or requirements of other jurisdictions. I also note that a 

planning overlay would not just constitute ‘guidance’. The 

statement in paragraph 1.11 that no QRA is available with regard 

to Liquigas is incorrect – the issue is that that QRA is dated.  The 

problem identified by Ms Polich (paragraph 6.10) that a QRA could 

be time consuming to have accepted by all the relevant 

stakeholders may be correct.  However, this also applies to a ‘risk 

overlay’ applied on a different basis, in particular if that overlay 

would cover a larger area, and hence affect more people, than an 

overlay based on actually modelled risk. 

 

5.5 In addition to the general agreement recorded in the Joint 

Caucusing Statement on reverse sensitivity issues and risk 

overlays I agree with Ms Polich (paragraph 6.5) that a method 

such as the HSNO legislation tend to require quite small 

separation distances and does not generally distinguish between 

the sensitivity of receptors beyond the site boundary.  I also agree 

with Ms Polich’s view (paragraphs 6.11 and 6.17) that an overlay 

would reflect a precautionary approach, and I consider it prudent 
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and appropriate that that approach be consistently applied to the 

use of land for hazardous facilities. 

 

5.6 I support in principle the approach in Mr Phillis evidence that the 

extent of the overlay for the Liquigas facility can be based on risk 

contours modelled in 2008 (paragraph 32).  This could apply for a 

limited time such as 2 years, until an up-to-date quantitative risk 

assessment is undertaken by Liquigas. However, I know from 

experience that a risk contour may cover only parts of a site, or 

even parts of a building. To avoid confusion and uncertainty it may 

be more appropriate to identify complete sites to which the 

requirements related to the contour are supposed to apply. 

 

5.7 I do not agree with Mr Phillis assertion that the overlay should be 

based on the most conservative 1x10-7 risk contour (paragraph 

40). The 5x10-7 contour used in NSW is widely applied in New 

Zealand in relation to sensitive land uses such as child-care 

facilities or hospitals.  However, as it is extremely unlikely that 

such sensitive land uses would be established in the Heavy 

Industry Zone, the residential parameter of 1x10-6 appears in my 

opinion to be more appropriate in this location.  This would result 

in the overlay being based on a smaller contour and hence fewer 

premises adversely affected. 

 

5.8 With regard to the statement in Mr Phillis evidence (paragraph 37) 

that Liquigas is seeking a risk overlay for its Auckland facility I 

have conferred with Auckland Council planners about this matter 

and checked the submission database on the PAUP. There is no 

evidence that Liquigas made a submission to the Auckland 

Council to this effect, and the statement in my EIC that Liquigas 

did not seek a risk overlay for its Auckland facility is correct. 

 

6. OUTCOMES OF CAUCUSING 

  

6.1 I attended expert caucusing on 8 September 2015 in Christchurch 

and, in addition, participated in caucusing by email with the expert 

witness for CIAL from 1 to 6 October 2015. As caucusing 
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statements were completed after the due date for my EIC I 

address matter arising from caucusing here. 

 

6.2 In addition to matters addressed in my evidence in chief three 

other matters in relation to Activity Status Table 12.1.2.3 were 

identified in the expert caucusing:  

 

(a) whether compressed non-hazardous gases should be 

included at all in the table and whether the applicable 

thresholds are appropriate (specifically raised on behalf of 

the NZ Fire Service); 

(b) whether Flammable Solids Classes 4.1.1, 4.1.2 and 4.1.3 

should be grouped together; and 

(c) whether eco-toxic Classes 9.2, 9.3 and 9.4 should be 

reconsidered.  

 

6.3 The representative of the NZ Fire Service at expert caucusing 

raised concerns about hazardous substances, particularly 

compressed air at fire stations in residential zones, may trigger 

consent.  Discussion established that proposed thresholds would 

not trigger consent for any new facility, apart from potentially 

compressed air.  My understanding is that it is not the intention of 

the Council to require land use consent for new fire stations on 

that basis.  The simplest solution is to remove the entry in the 

Activity Status Table 12.1.2.3 for compressed non-hazardous 

gases altogether.  I recommended this to Council as it would not 

affect the integrity and purpose of the table. 

 

6.4 Dr Dawson expressed his opinion during expert caucusing that 

one combined threshold for Class 4 Flammable Solids, subclasses 

4.1.1, 4.1.2 and 4.1.3 is not appropriate as the subclasses 

represent different types and degrees of hazards.  I am open to 

amended thresholds for Class 4 Flammable Solids, subclasses 

4.1.1, 4.1.2 and 4.1.3 if values and the rationale for them would be 

provided by the Crown’s witness who stated during expert 

caucusing that the current combined threshold is not appropriate. I 

appreciate the witness’s statement during caucusing that these 
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matters take some time. It appears that this matter was not taken 

up by Dr Dawson in his statement of evidence. 

 

6.5 Dr Dawson also recorded in the Caucusing Statement that there 

will be amendments to HSNO Regulations to clarify matters in 

relation to subclasses 9.2, 9.3 and 9.4 which apparently require 

such clarification.  I agree that the purpose of these HSNO 

subclasses is relatively limited and reference to them could be 

removed from the AST without affecting its integrity. However, 

apparently this matter again was not taken up by Dr Dawson in his 

statement of evidence. 

 

 

 

 

Norbert Schaffoener 

6 October 2015 
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APPENDIX 1 – Extract from Christchurch City Council – Hazardous 

Substances and Contaminated Land Management. Report on Management 

Options for the District Plan, resources, 29 May 2014 

 

2. Review of Provisions in Operative District Plans 

As part of this project a review of the approaches and District Plan provisions for hazardous 
substances management used in the Operative Christchurch City District Plan (CCDP) and 
Banks Peninsula District Plan (BPDP) has been carried out.    

2.1 Objective and Policies CCDP 

Objectives and policies directly relevant to the management of hazardous substances seem 
to be limited to Policies 2.1.3 Natural Environment – Land and Soil, and 4.2.12 City Identity – 
Amenity (??) of the CCDP. In addition Policy 7.7.9 Transport Safety states ‘to promote’ the 
use of appropriate routes and modes for the transport of hazardous substances.  Policy 
12.11 Industrial Areas combines the management of hazardous substances with amenity 
issues. The ‘explanation and reasons’ makes a brief reference to ‘adequate recognition’ of 
relevant business managing hazardous substances – in effect a ‘reverse sensitivity’ effect, 
see s. 3.1.7 of this report – but this does not appear to be reflected in the wording of the 
Policy itself or in any of the rules specific to hazardous substances. (There is also a 
reference to hazardous substances in the ‘explanation and reasons’ of Policy 13.2.1 
Groundwater Recharge, however, this relates primarily to discharges of contaminants.)   

Policies 2.1.3 and 4.2.12 are very similar and largely based on the wording of the relevant 
section 31 of the RMA.  In many other District Plans in the country the sentiment of these 
policies is often combined and stated as an Objective, with more specific policies added.  
This enables a clearer link to the methods/rules and makes it also easier to set out the 
appropriate analysis and justification in a s. 32 report.   

It is unclear why ‘manufacturing’ and ‘handling’ is added to the activities (in respect to the 
terms used in s. 31 RMA) which need to be managed.  It would be more useful to retain the 
RMA wording in this regard and to provide definitions of such terms as ‘use’ and ‘storage’ in 
the Plan – see s. 3.3.2 of this report. 

With regard to contaminated land a few brief references are included to ‘contamination’ or 
‘contaminated sites’ in some policies. Policy 2.1.2 is the only generic policy which includes 
‘to promote’ rehabilitation of degraded soil and land resources as a result of contamination.  
A number of policies include a reference to contaminated sites within specific areas, blocks 
or zones (6.3A.19, 10.3.5, 10.3.7, 10.3.8, 11.1.6, 11.1.27, 12.10.3).  There does not appear 
to be a generic objective or policy on how to manage contaminated land in the city. 

2.2 Methods CCDP 

Section 3 of Part 11 of the CCDP sets out the relevant District Plan Rules for the 
management of hazardous substances in detail.  The Rules provide for permitted, 
discretionary and non-complying activity status but not for controlled.   

In terms of environmental effects to be managed this section refers repeatedly to ‘toxicity 
and explosion’ but not to other harm to people, property or the natural environment 
(fire/chemical reaction, eco-toxicity). 

The Development Standards in s. 3.3.3 are loosely based on Ministry for the Environment 
guidance – see s. 3 of this report.  However, they have been somewhat amended.   

The ‘Community’ Standards (s. 3.3.4), ‘Critical’ Standards (s. 3.3.5) and ‘Exceptions’ 
(s.3.3.6) introduce a level of complexity to the activity status of managing hazardous 
substances. The perception is that more activities are exempt or treated differently to others 
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than applying consistent, plausible and equitable requirements to all activities based on their 
environmental effects. 

Schedules 1 and 2 are partly based on obsolete legislation which has been replaced by the 
Hazardous Substances and New Organisms (HSNO) legislation.  Schedule 1 specifies and 
defines the hazard categories. Schedule 2 lists four zone groupings and various quantity 
limits of hazardous substances.  The quantity limits in Schedule 2 are a mixture of aggregate 
quantities and volumes of the various hazard categories identified in Schedule 1 (no mention 
is made of conditions such as temperature or pressure to be able to determine the volume).  
Class 6.2 (infectious substances) is included in Schedule 1 but no thresholds are set in 
Schedule 2.  Class 8 (corrosives) is specified as Class 7 (which by convention is applicable 
to radioactive substances) in Schedule 2. 

The various land use zones are divided into four groups with somewhat differing thresholds.  
A brief comparison with widely established practice across the country shows that many of 
the thresholds appear to be low (apart from LPG, in particular in residential zones).    

Apart from inconsistencies with the substance classification under HSNO (parameter, scope, 
numbering), a number of questions need to be raised on the schedules: 

 Why have substances with eco-toxic properties been omitted, considering the 18 
years HSNO has been in force?   

 Where do the thresholds come from? Without background information such as the 
original s. 32 analysis the rationale for the various thresholds is impossible to 
determine. 

 What is the rationale (from an environmental management perspective) for treating 
agrichemicals with toxic properties differently to other substances with toxic 
properties, and applying higher thresholds to them? 

 What aspect of ‘manufacturing’ of hazardous substances in any significant quantities 
would not fall under the (necessary) definition of ‘use’ or ‘storage’? 

 What is the purpose of the cryptic reference to the Hazardous Facilities Screening 
Procedure (HFSP) in Schedule 2 with regard to the upper threshold relevant to 
Group 4 zones for poisonous (=toxic) substances and corrosives? 

The Assessment Matters specified in s. 3.3.4 are again loosely based on Ministry for the 
Environment guidance – see s. 3 of this report. It is noted that the matters have also been 
amended and abbreviated.  Notable omissions include the actual identification and 
assessment of risks on which meaningful mitigation needs to be based. 

It appears that the methods/rules are dated, inconsistent and contain important omissions.  
Overall the schedule and table are inconsistent with the classification of hazardous 
substances pursuant to the HSNO legislation and with established good practice in the 
country, have significant omissions and in parts unnecessarily low thresholds (see s. 3.2.3 of 
this report on methods to determine the activity status). In comparison higher thresholds for 
LPG and agrichemicals appear to be less based on environmental effects but might be 
tailored to suit particular industry sectors. This introduces an element of unfairness and lack 
of equitability between industry sectors.  I recommend to replace the schedule and table in 
their entirety (see s. 4.4 of this report). 

The methods/rules provisions of the CCDP contain some minor references to contaminated 
sites. They appear to be scattered throughout the Plan. Development Standard 8.2.23 refers 
to the construction of habitable buildings on (potentially) contaminated land in Living Zones.  
Development Standard 12.2.18 refers to the activity status (discretionary) of the construction 
of habitable buildings on (potentially) contaminated land in Living Zones. ‘Community 
Standard’ 29.2.4 and ‘Critical Standard’ 20.4.9 have similarly worded provisions with regard 
to subdivision.  Assessment Matter 29.4.13 refers to a particular subdivision.  There do not 
appear to be generally applicable, consistent and clear city-wide rules on the management 
of contaminated land.   
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2.3 Consent Applications CCDP 

A brief review of consent applications recorded by Council since about 2011 shows that 
most applications in the last four or so years have been for the remediation of contaminated 
sites, soil disturbance and tank removal.   Of the 75 or so recorded consents (for both CC 
and BP) only eight are for the management of hazardous substances with one (1) for a code 
compliance certificate.  This equates to two (2) consents on average per year. Considering 
the size of Christchurch City and ongoing developments, it is surprising that so few consents 
have been issued for the storage or use of fuels or other hazardous substances such as 
cleaning chemicals or corrosive substances at processing facilities.  Equally one would 
expect at least some applications from the automotive maintenance and repair sector for 
solvents, paints, gases and oils within a period of 4 years.  It appears as if the existing DP 
provisions with regard to the management of hazardous substances, as inconsistent and 
incomplete as they may be, have been somewhat ignored.  There is a far higher rate of 
consents with regard to managing contaminated land, probably due to better records and 
processes in this area and the involvement of ECan. 

It is noted that the records of consent applications may not be entirely complete or correct 
and is considered only a ‘snapshot’.   

2.4 Objective and Policies BPDP 

Chapter 37 of the BPDP specifies one issue, one objective and five policies specific to the 
management of hazardous substances. While this is a minimalist approach at least there is 
a reasonably clear link between the different parameters.  The combination of hazardous 
substance management with waste management in this chapter is potentially confusing.   

There does not appear to be a specific objective or any policies addressing the management 
of contaminated land in the BPDP. 

2.5 Methods BPDP 

Chapter 37 of the BPDP also contains the methods to manage hazardous substances.  
Primarily they refer to promotion, advice and co-ordination.  As such they are virtually 
impossible to assess in terms of effectiveness.  The last method refers to DP rules aimed at 
controlling the environmental effects of hazardous substances. However, the actual rules 
section of this chapter provides very little in terms of actual requirements.  One section 
refers to containment but, apart from one extremely generic matter (‘use, storage, 
manufacture and disposal of hazardous substances’ – item 7. Resource Consent Conditions 
– Controlled Activities and Restricted Activities), there is generally only reference made to 
external standards and codes. 

There is one reference made in the ‘Methods’ list to investigation and identification of 
possible contaminated sites within the District but no specific requirements are included 
anywhere on the actual management or activity status of affected sites.    

Appendix XV of the BPDP specifies the hazardous substance categories and thresholds.  
Like the schedules in the CCDP the criteria are based on repealed legislation and the 
thresholds appear to be somewhat arbitrary. Similar questions need to be asked about this 
DP section with regard to the management of hazardous substances and contaminated land 
to what has been stated in s. 2.2 of this report for the CCDP.  

2.6 Matters not addressed in Plans 

A number of matters conventionally included in many, particularly more recent, District Plans 
are not addressed in the current provisions of the CCDP or the BPDP with regard to the 
management of hazardous substances.  They include: 

 No objectives, policies or generic methods to deal with natural hazard/hazardous 
substance interaction  

 No objectives, policies or methods to deal with reverse sensitivity 

 No provisions for the management of high BOD substances  
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 No provisions for buffers between hazardous facilities and more sensitive land uses 

 Limited glossary/definitions.  

Matter relevant to the management of contaminated land not included are: 

 No city-wide objectives, policies or methods reflecting the requirements of the NES  

 No provisions to address the natural hazard/contaminated land interface.  

 

2.7 Summary 

 It is evident that the DPR will require a substantial rewrite of the provisions for the 
management of hazardous substances. Overall the current provisions  

 are not up to date; 

 are not consistent with HSNO hazard classifications; 

 are not equitable between different industry sectors and land use activities in terms 
of activity status and applicable controls; 

 are in many aspects not consistent with the majority of approaches taken by other 
Councils in the country, including the hazard categories, the numerous 
exceptions/variations introducing inconsistencies and providing for non-complying 
activity status; 

 do not adequately and fully reflect the requirements of the NES for Assessing and 
Managing Contaminants in Soil to Protect Human Health.  

It is recommended that a complete rewrite of the provisions be undertaken. (The work 
undertaken during Phase 1 of the DPR on the management of contaminated land is 
acknowledged and a brief review of current drafts, including the draft s. 32 analysis, 
indicates that matters appear to be on the right track in this regard.) 

 


