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MAY IT PLEASE THE PANEL 
 
 
1. INTRODUCTION 

 

These submissions are made on behalf of Christchurch City Council 

(Council) in respect of Proposal 12 – Hazardous Substances and 

Contaminated Land (Stages 1 & 2) (the Proposal) of the proposed 

Christchurch Replacement District Plan (pRDP). 

 

1.1 The Council and submitters have been involved in witness 

caucusing and mediation in relation to the Proposal which has 

resulted in recommended amendments to the Proposal.  The 

amendments to the Proposal which the Council now supports are 

set out in the version of the Proposal provided as Attachment A to 

Mr Scott Blair's rebuttal evidence of 6 October 2015. 

  

1.2 While some agreements have been reached with submitters, there 

are a number of areas of contention that remain between the 

Council and submitters.  These submissions focus on the matters 

that have not been resolved. 

 

2. OVERLAP BETWEEN THE RESOURCE MANAGEMENT ACT 1991 

(RMA) AND THE HAZARDOUS SUBSTANCES AND NEW ORGANISMS 

(HSNO) LEGISLATION 

 

2.1 The Council continues to support the management framework for 

hazardous substances as set out in the Proposal as notified.  In 

particular it continues to support the inclusion of thresholds for 

substances in the Activity Status Table (Rule 12.1.2.3) (AST).   

 

2.2 The Crown contends that the Proposal includes duplication of the 

HSNO legislative regime, and therefore seeks an alternative 

regime be included in the Proposal to manage hazardous 

substances within the Christchurch District.  With respect, the 

Council disagrees with that position.  It considers that if the 

Crown's suggested framework is adopted, that framework could 

result in duplication with the HSNO legislative regime, and would 
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mean that environmental effects that the Council seeks to avoid, 

remedy or mitigate through the Proposal would not be 

appropriately managed.   

 

2.3 The Council submits that the AST is an appropriate effects based 

screening tool for determining when resource consent is required 

for the storage and use of hazardous substances.  This can be 

contrasted with the activity based approach supported by the 

Crown.1 

 

 Council's functions and the relationship between the RMA and HSNO 

legislation  

 

2.4 As discussed by a number of witnesses, the Council's functions 

regarding the management of hazardous substances arise under 

section 31(1)(b)(ii) of the RMA, which provides: 

 

31 Functions of territorial authorities under this Act 

(1) Every territorial authority shall have the following 

functions for the purpose of giving effect to this Act in 

its district: 

 …. 

 (b) the control of any actual or potential effects of 

the use, development, or protection of land, 

including for the purpose of— 

… 

 (ii) the prevention or mitigation of any adverse 

effects of the storage, use, disposal, or 

transportation of hazardous substances;  

 

2.5 The Hazardous Substances and New Organisms Act 1996 (HSNO 

Act) mirrors this function in section 142, and recognises that the 

Council may impose controls relating to the storage, use, disposal 

or transportation of any hazardous substance.  The relevant parts 

of section 142 provide: 

                                                
1
  Refer to Attachment E of Ms Yozin's evidence. 
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142 Relationship to other Acts 

…. 

(2) Every person exercising a power or function under the 

Resource Management Act 1991 relating to the 

storage, use, disposal, or transportation of any 

hazardous substance shall comply with the provisions 

of this Act and [with regulations and notices of transfer 

made under this Act; 

 

(3) Nothing in subsection (2) of this section shall prevent 

any person lawfully imposing more stringent 

requirements on the storage, use, disposal, or 

transportation of any hazardous substance than may 

be required by [or under this Act] where such 

requirements are considered necessary by that person 

for the purposes of the Resource Management Act 

1991. 

 

(4) Nothing in this Act shall apply to any resource consent, 

being— 

 (a) A land use consent relating to the storage, use, 

disposal, or transportation of any hazardous 

substance; or 

 (b) A coastal permit to do something that would 

otherwise contravene section 15 of the Resource 

Management Act 1991; or 

 (c) A discharge permit, where that resource consent 

was granted before the coming into force of any 

regulations made under this Act (other than 

regulations made under Parts 11  to  16 of this 

Act) until such time as the conditions on the 

resource consent are reviewed in accordance 

with section 128 of the Resource Management 

Act 1991. 
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(5) For the purposes of this section, “resource consent” 

has the same meaning as in the Resource 

Management Act 1991. 

 

2.6 The relationship between the RMA and the HSNO legislation has 

been discussed in a number of cases, which the Council submits 

supports its view that the provisions of the Proposal are 

appropriate.  The Council submits that the jurisprudence regarding 

the relationship between the legislative regimes is clear i.e. that 

the regimes are complementary although they may regulate the 

same substances.   

 

2.7 In Bleakley v Environmental Risk Management Authority2 the High 

Court discussed the relationship between the RMA and HSNO 

legislation stating: 

 

It is true that the [HSNO] Act has an environmental 

protection purpose, as does the Resource Management Act, 

however, that prima facie wide purpose is to be read in the 

context of its subject matter and specifics. It is to protect the 

environment against hazardous substances and organisms, 

and not on a wider scale. The wider scale is the role of 

others under general legislation in the RMA. Thus, if 

spraying milk on pastures were to raise a concern that 

heritable material might escape, that would be a concern for 

the Authority. If after Authority action, there was no risk of 

escape of heritable material but there remained a risk of 

another environmental character-e.g. destruction of aquatic 

life in streams-that would be a concern to be dealt with 

under the Resource Management Act. It would not be an 

Authority matter, despite the breadth of the opening sections 

of the [HSNO] Act. It is a not unfamiliar judicial problem to 

reconcile legislation relating to specific activities, and a 

general legislation in the Resource Management field.3 

                                                
2
  [2001] 3 NZLR 213, at [116]. 

3
  Noting that the references to the "Authority" in this paragraph are to the Environmental Risk Management 

Authority, a predecessor to the Environmental Protection Authority. 
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2.8 In NZ Forest Research v The Bay of Plenty Regional Council the 

Environment Court discussed the relationship between the two 

Acts, stating: 

 

In dealing with hazardous substances, both the HSNO and 

the RMA must be given effect, and more stringent 

requirements may be imposed under the RMA than the 

HSNO alone would require.4 

 

2.9 The relationship between HSNO and the RMA was considered by 

the High Court in Meridian Energy v Southland District Council5, 

where, in referring to the RMA, the High Court stated that:  

 
In general terms, all resource use is amenable to its 

framework, unless expressly exempted from consideration. 

 
2.10 Recently Federated Farmers of New Zealand v Northland 

Regional Council6 considered the relationship between the HSNO 

and the RMA further. Judge Newhook considered that the first 

step when an issue under these statutes arises is to try to 

reconcile the two statutes, which can be aided by looking at their 

purpose and context.  The Court referred to the Interpretation Act, 

which indicates that the primary task is to interpret the text in light 

of its purpose.  

 

2.11 The RMA focuses on the planning framework for hazardous 

substances in terms of land use and, as indicated by the case law 

above, its controls are complementary rather than competing.  The 

HSNO regime applies to substances in any location throughout 

New Zealand, however it does not specify locational controls such 

as the appropriateness of locating hazardous substances within 

certain land use areas, or sensitive receiving environments.  

Furthermore, the HSNO regime does not take into account 

                                                
4
  NZ Forest Research Institute Limited v The Bay of Plenty Regional Council [2014] NZRMA at [14] 

5
  Meridian Energy v Southland District Council 18 ELRNZ 473 at [23]. 

6
  Federated Farmers of New Zealand v Northland Regional Council [2015] NZRMA 217 at [5]. 
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cumulative effects where multiple facilities are located in close 

proximity to each other.   

 

2.12 The approach the Council has taken to the management of 

hazardous substances in the Proposal reflects its functions under 

the RMA, and is submitted to be necessary to give effect to the 

purpose and principles of the RMA.  The Council supports the 

Proposal, attached to Mr Blair's rebuttal evidence as 

Attachment A, as it considers that it manages RMA effects that are 

not managed by the HSNO legislation.  In particular, the Council 

submits that the Proposal (in particular through the AST table) 

seeks to manage the potential for RMA effects described by Mr 

Blair and Mr Schaffoener in their evidence.7 

 

HSNO Reform 

 

2.13 A number of submitters, particularly witnesses for the Crown8, 

point to signalled reform of the HSNO legislation which they use 

as justification that the Proposal unnecessarily duplicates the 

requirements of the HSNO legislation.   

 

2.14 Such considerations were also drawn to the Environment Court's 

attention in Federated Farmers of New Zealand v Northland 

Regional Council where the Court stated:9 

 

Mr Matthias went on to refer to a statement found on the 

website of the Ministry for the Environment in relation to 

genetic modification and local government, which appeared 

to offer an opinion that councils' functions under the RMA 

theoretically include addressing environmental risks arising 

from the development of GMOs in their regions. He also 

pointed to a Government paper on proposals for Resource 

Management reform in 2013 advising that “the explicit 

function for councils to control hazardous substances and 

                                                
7
  Refer to paragraphs 4.9 – 4.10 of Mr Schaffoener's rebuttal statement, section 6.0 of Mr Schaffoener's 

evidence in chief, in particular paragraph 6.6 and section 5.0 of Mr Blair's evidence in chief, in particular 
paragraph 5.4. 

8
  Dr Dawson, Mr St Clair. 

9
  Refer to paragraph [53]. 
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the ability for councils to control new organisms through the 

RMA will be removed. This is considered to be best 

managed under the Hazardous Substances and New 

Organisms Act 1996 and by the Environmental Protection 

Authority … ”. Needless to say I am not here concerned with 

future central Government policy; that is a matter entirely for 

Parliament. My finding on Mr Matthias's reliance on these 

quotes is that while they may be indicative of policy thinking 

on the part of officials, I can place little weight on them for 

assistance with the interpretation of law currently found on 

the statute books. 

 

[emphasis added] 

 

2.15 The Council notes that the paper on proposals for RMA reform 

referred to in the quote above is the paper Mr St Clair attached to 

his evidence as Attachment C.   

 

2.16 In line with the Court's statement above, the Council submits that 

drawing conclusions about future reform of the relationship 

between the HSNO legislation and the RMA would be speculative 

at this time.   

 

2.17 For completeness, the Council also records that the recently 

passed the Health and Safety at Work Act 2015 (HSWA) includes 

section 230, which is similar to section 142 of the HSNO Act: 

 

230 Relationship between regulations relating to 

hazardous substances under this Act and 

Resource Management Act 1991 

 

(1) A person performing a function or exercising a power 

under the Resource Management Act 1991 that relates 

to the use, handling, manufacture, transport, storage, 

or disposal of any hazardous substance must comply 

with the provisions of any regulations for work involving 



 

26838703_1.docx 

hazardous substances made under this Act, except as 

provided in subsections (2) and (3). 

 

(2) Nothing in subsection (1) prevents any person lawfully 

imposing more stringent requirements on the use, 

handling, manufacture, or storage of any hazardous 

substance than may be required by regulations for 

work involving hazardous substances made under this 

Act where those requirements are considered 

necessary by that person for the purposes of the 

Resource Management Act 1991. 

 

(3) Nothing prescribed in regulations made under this Act 

for the safe use, handling, manufacture, or storage of 

hazardous substances applies in relation to any 

resource consent to which this subsection applies that 

is— 

(a) a land use consent relating to the use, handling, 

manufacture, or storage of any hazardous 

substance; or 

(b) a coastal permit to do something that would 

otherwise contravene section 15 of the Resource 

Management Act 1991; or 

(c) a discharge permit. 

 

(4) Subsection (3) applies where the resource consent 

concerned was granted before the coming into force of 

any regulations made under the Hazardous 

Substances and New Organisms Act 1996 and until 

such time as the conditions on the resource consent 

are reviewed in accordance with section 128 of the 

Resource Management Act 1991. 

 

(5) In this section, resource consent has the same 

meaning as in section 2(1) of the Resource 

Management Act 1991.  
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2.18 The Council submits that while the HSWA may introduce new 

controls relating to the management of hazardous substances,10 at 

this time Parliament has retained territorial authorities' functions in 

relation to the management of hazardous substances as 

recognised by section 230 of the HSWA above.   

 

2.19 As at the time of this hearing, the Council's functions in relation to 

the management of hazardous substances (section 31 of the 

RMA), and the relationship between the RMA and the HSNO Act 

(section 142 of the HSNO Act) have not been amended through 

the legislative reform.  The Council therefore submits that it is 

required to manage hazardous substances within the Christchurch 

District in accordance with its functions under the RMA.  If 

changes are made to the Council's obligations or functions in 

relation to the management of hazardous substances in the future, 

the Council would revisit in the hazardous substances provisions 

of the RDP in light of any relevant changes to the statutory 

framework.   

 

3. TRANSPORTATION OF HAZARDOUS SUBSTANCES 

 

3.1 A number of submitters have challenged the provisions of the 

Proposal that seek to regulate the transport of hazardous 

substances through the pRDP.  This is based on a contention that 

this activity is adequately managed through the HSNO legislation, 

including the Land Transport Rule: Dangerous Goods 2005 

(Dangerous Goods LTR).   

 

3.2 In response the Council records that the RMA specifies that the 

Council's functions include management of the transport of 

hazardous substances.11  As discussed by Mr Schaffoener12 the 

Land Transport Act 1998 and the Dangerous Goods LTR address 

matters such as packaging, containment, labelling and driver 

competency, however they do not consider matters such as 

                                                
10

  This will include the management of major hazardous facilities through regulation, noting that the Health 
and Safety at Work (Major Hazard Facilities Facilities) Regulations, discussed by Dr Dawson in his 
evidence at paragraphs 7.9 – 7.13, are still in draft. 

11
  Section 31(1)(b)(ii), RMA. 

12
  Refer to paragraphs 4.5 and 4.6 of Mr Schaffoener's evidence in chief.   
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transport routes, times or frequencies.  These are matters which 

the Council submits are appropriately regulated through the 

Proposal (in accordance with the Council's functions under the 

RMA).   

 

4. REVERSE SENSITIVITY OVERLAYS 

 

4.1 Liquigas (#2359) and the Oil Companies (#2185) seek inclusion of 

reverse sensitivity overlays on planning maps around their 

respective bulk storage facilities at Woolston and rules addressing 

risk and reverse sensitivity effects.  The Oil Companies also seek 

reverse sensitivity overlays around facilities at the Lyttelton Port. 

 

4.2 The purpose of the overlays is to seek to avoid sensitive activities 

from locating in close proximity to activities which use and/or store 

hazardous substances at a large scale.  In particular, the overlays 

seek to avoid reverse sensitivity effects regarding potential risks 

relating to such activities (i.e. those with a low probably but high 

potential impact). 

 

4.3 There is general agreement between the experts at conferencing 

that an overlay approach may be a suitable option to manage 

reverse sensitivity effects, however only in relation to major hazard 

facilities.13    

 

4.4 There was also agreement between the experts that a Quantitative 

Risk Assessment (QRA) "is the best way to develop an overlay 

however they need to be [sic] site by site basis and based on 

quantitative data."14   

 

4.5 As no up to date QRAs exist for the major hazard facilities for 

which overlays are sought, the Council has agreed that it would be 

more appropriate to include 'interim overlays', and associated 

provisions, in the Proposal at this stage.  The Council submits that 

those overlays should apply until 31 March 2018 to give Liquigas 

                                                
13

  Refer to page 8, Expert Conferencing Statement, dated 9 September 2015. 
14

  Refer to page 8, Expert Conferencing Statement, dated 9 September 2015. 
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and/or the Oil Companies sufficient time to undertake a QRA that 

would inform an appropriately founded overlay to be included in 

the Christchurch Replacement District Plan through a plan change 

process. 

 

4.6 The Council submits that the RMA is clear that rules can be time 

limited.  In particular, section 76(4)(c) states: 

 

(4) A rule may- 

… 

(c) apply all the time or for stated periods or 

seasons  

[our emphasis] 

 

4.7 The Environment Court considered a sunset clause for a plan 

provisions in Minister of Conservation v Hutt City Council.15  The 

particular sunset clause in that case was very simple, and like the 

rules proposed as part of the Proposal, set a date when rules 

which protected indigenous vegetation on private land ceased to 

have effect.  The Court found the approach lawful in the 

circumstances.  

 

4.8 Accordingly, the Council submits that it is lawful to have specified 

time limits on rules, provided the rules meet the other tests in the 

Act (particularly the section 32 tests).  The Council refers to the 

section 32 analysis attached to Mr Le Marquand's evidence and 

the update to the section 32 report attached to Mr Blair's rebuttal 

statement as Attachment B. 

 

4.9 To assist the Panel, maps showing the extent of the interim 

overlays (for the Woolston LPG terminal (Liquigas) and the 

Woolston bulk fuel terminal (oil)) supported by the Council will be 

provided to the Panel during the hearing.  For the reasons shortly 

discussed, the Council does not support inclusion of an overlay in 

relation to the Lyttelton Port at this time.  Consequently, the 

                                                
15

  W13/2003, refer to paragraphs [4] and [25]. 
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insertion of an annotation to Planning Maps 58 and R1 for 

Lyttelton, shown in Attachment A to Mr Blair's rebuttal evidence, 

can to be deleted. 

 

5. CONSIDERATION OF PROVISIONS IN RELATION TO LYTTELTON 

PORT  

 

5.1 In June 2014 the Minister for Canterbury Earthquake Recovery 

(the Minister) directed Canterbury Regional Council (Environment 

Canterbury) to develop a draft Lyttelton Port Recovery Plan 

(LPRP) under the Canterbury Earthquake Recovery Act 2011 in 

order to provide for the efficient and timely rebuild of the Port and 

to allow the Port’s recovery to be considered in the context of the 

wider recovery of Lyttelton and Greater Christchurch.16 

 

5.2 The Council understands that a draft LPRP was provided to the 

Minister for Canterbury Earthquake Recovery (Minister) in August 

2015.  Following receipt of the draft Recovery Plan, the Minister 

publicly notified the draft LPRP and invited written comments.  The 

period for providing comments closed on Monday 31 August 2015.  

The Council understands it is anticipated that the Minister will 

make a decision on the LPRP at the end of October 2015.17 

 

5.3 As recorded in Mr Blair's evidence in chief, the planning 

provisions of the pRDP (including those relating to HSNO) for the 

extent of land at Lyttelton Port covered by the LPRP are being 

addressed through the LPRP process.18   

 

5.4 The draft LPRP includes Amendments to the pRDP as 

Appendix 3.19  In relation to the Proposal, proposed Rule 

21.8.2.1.3 states: 

 

                                                
16

  New Zealand Gazette, No. 65, 19 June 2014, page 1861 
(https://www.dia.govt.nz/Pubforms.nsf/NZGZT/NZGazette65Jun14.pdf/$file/NZGazette65Jun14.pdf#page
=82).  

17
  http://ecan.govt.nz/our-responsibilities/regional-plans/lpr-plan/pages/default.aspx.   

18
  Refer to paragraph 7.2 of Mr Blair's evidence in chief.   

19
  http://ecan.govt.nz/publications/Plans/draft-lprp-appendices-aug-2015.pdf. 

https://www.dia.govt.nz/Pubforms.nsf/NZGZT/NZGazette65Jun14.pdf/$file/NZGazette65Jun14.pdf#page=82
https://www.dia.govt.nz/Pubforms.nsf/NZGZT/NZGazette65Jun14.pdf/$file/NZGazette65Jun14.pdf#page=82
http://ecan.govt.nz/our-responsibilities/regional-plans/lpr-plan/pages/default.aspx
http://ecan.govt.nz/publications/Plans/draft-lprp-appendices-aug-2015.pdf
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 "Any activity in the Specific Purpose (Lyttelton Port) Zone is 

exempt from the provisions in the following chapters: ...  

 

 12 Hazardous Substances and Contaminated Land."  

 

5.5 Given this context, the Council submits that it would be redundant 

to include provisions in the Proposal which relate to the proposed 

Specific Purpose (Lyttelton Port) Zone.  Further, the Council also 

considers that it would be premature to include an overlay relating 

to the Lyttelton Port (as sought by the Oil Companies #2185) and 

surrounding land in the Proposal at this time as the overlay would 

only apply to the small amount of land within the overlay outside of 

the Specific Purpose (Lyttelton Port) Zone if proposed 

Rule 21.8.2.1.3 of the draft LPRP is approved.   

 

6. AVIATION FUELS 

 

6.1 Through expert conferencing the Council has agreed that the 

Specific Purpose (Airport) Zone should be included within Group 1 

for the purpose of the AST (12.1.2.3).20  This means that higher 

thresholds for hazardous substances will be permitted within that 

zone. 

 

6.2 Christchurch International Airport Limited (#2348) (CIAL) seeks an 

exemption for aviation fuels up to 5 million litres in the Specific 

Purpose (Airport) Zone, where changes to or new storage facilities 

of 100,000 litres or more will require a controlled activity resource 

consent. 

 

6.3 The Council submits that to ensure it is able to consider the 

potential effects relating to aviation fuels it is appropriate to rely on 

the thresholds set out in the AST.  As clarified in the 

supplementary statement of evidence of Mr Clease (at paragraph 

7) aviation fuels fall within classes 3.1A (avgas), 3.1C (JetA1), 6 

and 9.  In his rebuttal evidence Mr Schaffoener sets out the 

                                                
20

  Refer to the Joint Caucusing Statement between Mr Norbert Schaffoener and Ms Ambury reflecting email 
exchange between 1 and 6 October 2015. 
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relevant resource management effects which the Council seeks to 

manage through the Proposal, at paragraph 4.9.  The Council 

submits that the thresholds imposed through the AST would 

enable it to assess effects of storage and use of a hazardous 

substance on a case-by-case basis, and does not consider that an 

exemption as sought by CIAL is appropriate or has been 

sufficiently justified.   

 

7. EXEMPTION FOR AGRICHEMICALS AND FERTILISER 

 

7.1 Horticulture New Zealand Limited (#2165) (Hort NZ) seeks that 

the use and storage or agrichemicals and fertilisers in the Rural 

Zone be a permitted activity where the activities are undertaken in 

accordance with the HSNO Group Standard for Fertilisers or 

NZS8409:2004 Management of Agrichemicals.  Mr Schaffoener 

responds to this matter at section 8.0 of his evidence in chief. 

 

7.2 The Council does not support provision for use and storage or 

agrichemicals and fertilisers in the Rural Zone as a permitted 

activity for the following reasons: 

 

(a) there is no technical basis showing a reduced risk 

resulting from the use and storage of agrichemicals and 

fertilisers which would justify an exemption for the rural 

sector from hazardous substance controls that apply to 

other industries; 

 

(b) NZS 8409:2004 recognises the role of the RMA in 

managing land use, and does not purport to address the 

same issues and accordingly this standard recognises the 

need for compliance with the requirements of the rules in 

district plans; 

 

(c) neither NZS 8409:2004 nor the HSNO Group Standard 

include location specific controls or environmental 

outcomes, which the Proposal addresses through 

management of land use; and 
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(d) the EPA HSNO Monitoring Report to the Minister for the 

Environment 2014 lists 'Agricultural, Forestry and Fishing' 

for the last four years as the sector with the most reported 

more than minimal incidents.21 

 

8. TRANSPOWER RULE 

 

8.1 In his rebuttal evidence at section 4.0 Mr Blair discusses the 

inclusion of rules in relation to the protection of the National Grid 

from potential effects relating to hazardous substances.  Mr Blair 

included provisions as proposed by Transpower (#2218) in the 

redline version of the Proposal provided as Attachment A to his 

rebuttal statement. 

 

8.2 Ms McLeod, on behalf of Transpower, has suggested further 

changes to the provisions as Attachment A to her rebuttal 

statement of 6 October 2015 (filed at the same time as the 

Council's rebuttal evidence).  The Council confirms that it is 

comfortable with the further changes proposed to the rules as 

suggested by Ms McLeod in her rebuttal statement.   

 

8.3 As the Panel will be aware, there has been some discussion 

regarding the most appropriate place for the rules relating to 

protection of the National Grid in the pRDP.  The Council 

understands that the discussion regarding the location of the rules 

is intended to be heard as part of the Proposal 6 – General Rules 

hearing in Stage 3. 

 

                                                
21

  Refer to paragraph 8.3 of Mr Schaffoener's evidence in chief. 
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9. LPG THRESHOLD 

 

9.1 Rockgas (# 2267) and Chemsafety (#2450) seek an increase in 

the threshold for LPG in the AST table to 300kg in Group 3 zones 

(residential).  As set out in Attachment A to Mr Blair's rebuttal, the 

Council now supports a threshold of 200kg.   

 

9.2 Mr Daly on behalf of Rockgas notes in his evidence that small 

businesses located in residential zones may have up to 300kg of 

LPG, and considers that it would be appropriate to set the 

threshold at a level which avoids the need for a resource consent 

at such a level.22   

 

9.3 For the reasons set out in Mr Schaffoener's evidence in chief (at 

paragraphs 9.9 – 9.16) the Council continues to support a 

threshold of 200kg per site.  In particular, the Council records that 

it is able to consider that it is appropriate that it is able to consider 

the potential effects of higher levels of LPG stored and used within 

residential zones, as the zones are a more sensitive receiving 

environment than a commercial or industrial zone.  

 

10. CONTAMINATED LAND 

 

10.1 The contaminated land provisions of the Proposal have been 

drafted to provide an overarching framework for contaminated land 

in the Christchurch district, and in particular to enable observance 

of the Resource Management (National Environmental Standard 

for Assessing and Managing Contaminants in Soil to Protect 

Human Health) Regulations 2011 (Soil NES). 

 

10.2 The Council continues to support objective 12.2.1.1 as it considers 

that it is appropriate to reference water supplies, productive soils 

and significant natural and cultural heritage sites for the reasons 

set out in Mr Blair and Ms McNickel's evidence.23  In particular, 

                                                
22

  Refer to paragraphs 7-8. 
23

  Refer to paragraph 12.1 Mr Blair's rebuttal, paragraphs 14.1-14.5 of Mr Blair's evidence in chief, and 
section 7.0 of Ms McNickel's evidence in chief. 
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the Council records that this objective is in line with the Council's 

function to manage any effects of the use of contaminated land as 

set out in section 31(1)(b)(iia): 

 

31 Functions of territorial authorities under this Act 

 

(1) Every territorial authority shall have the following 

functions for the purpose of giving effect to this Act in 

its district: 

 …. 

(b) the control of any actual or potential effects of 

the use, development, or protection of land, 

including for the purpose of— 

… 

(iia) the prevention or mitigation of any adverse 

effects of the development, subdivision or 

use of contaminated land.  

[emphasis added] 

 

10.3 The Crown has sought the addition of an objective 12.2.1.x, in 

relation to contaminated land.  The Council considers that 

proposed objective 12.2.1.1 is already sufficiently broad to provide 

a link to the policies proposed by the Crown (and supported by the 

Council).  Furthermore, as discussed by Mr Blair in his evidence 

in chief24, the Council submits that the inclusion of a reference to 

'no further harm' in the Crown's proposed objective implies there 

should be total remediation of contaminated land.  The Council 

does not consider that the Soil NES requires total remediation.   

DATED 12 October 2015 

 

__________________________________

         K E Viskovic  

Counsel for Christchurch City Council 

                                                
24

  Refer to paragraph 14.12. 


