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1. QUALIFICATIONS AND EXPERIENCE 

1.1 My name is Lynette Pearl Wharfe, my qualifications and 

experience is set out in my evidence in chief. 

2. SCOPE OF REBUTTAL EVIDENCE  

2.1 My rebuttal evidence will address the following: 

(a) Evidence of Nardia Yozin for the Crown; and 

(b) Evidence of Mark St Clair for the Crown. 

3. EVIDENCE OF NARDIA YOZIN FOR THE CROWN 

3.1 The evidence of Ms Yozin for the Crown sets out, in Appendix 

E, provisions for Chapter 12 based on the Crown’s submission 

seeking an alternative approach to hazardous substances 

than that in the Proposed Christchurch Replacement District 

Plan (proposed Plan). 

3.2 Ms Yozin draws support from the evidence of Dr Peter Dawson 

and Mr Mark St Clair for the Crown. 

3.3 In essence the approach seeks to avoid duplication with 

HSNO1 by amending the proposed Plan’s objectives, policies 

and rules and inclusion of other methods.  In particular 12.1.2.3 

Activity Facilities Activity Status Table is sought to be deleted 

and Rule 12.1.2.2.1 Permitted Activity table amended to 

provide for Activity specific standards to be specific sensitive 

locations. 

3.4 Ms Yozin supports the Crown’s approach as it would: 

(a) Provide a clearer plan for users (4.1); 

(b) Reduce the prescriptiveness of rules (4.1); 

(c) Avoid the unnecessary administrative burden and 

layer of regulation inherent in the volume and 

‘thresholds’ approach (4.3); 

(d) Remove duplication with HSNO (5.20); 

(e) Allow for specific protection of sensitive areas (4.3); 

                                                 
1 Hazardous Substances and New Organisms Act 1996 
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(f) Reduce complexity (5.38); 

(g) Be a more appropriate approach to achieve the 

district plan objectives for managing hazardous 

substances (5.10); 

(h) Be effective in managing the risks posed by 

hazardous substances (5.21); 

(i) Achieve the Strategic Directions Objective 3.3.2 and 

Statement of Expectations (5.18)2 to remove 

unnecessary regulation and reduction in 

prescriptiveness of rules; 

(j) Is a more efficient approach to rely on a combination 

of HSNO and the district plan rather than duplicate 

provisions (5.21); and 

(k) Be best practice for the use and storage of hazardous 

substances by territorial authorities. (8.2) 

3.5 Horticulture NZ sought two changes to the Hazardous 

Substances provisions in the proposed Plan: 

Add to 12.1.2.2.1 Permitted Activity Table: 

P10: Activities in Rural Zone: 

Use and storage of fertilisers in accordance with the 

HSNO Group Standards for fertilisers. 

Agrichemical use and storage where it complies with 

NZS8409:2004 Management of Agrichemicals 

3.6 The effect of this submission is that the requirements of these 

documents would be the Activity Specific Standards rather 

than 12.1.2.3 Hazardous Facilities Activity Status Table 

thresholds.  

3.7 In my evidence I set out the reasons why I supported this 

approach which included: 

(a) Greater ease of use; 

(b) Standards that related to the activity; 

                                                 
2 Strategic Directions contained in Schedule 4 of the Canterbury Earthquake 

(Christchurch Replacement District Plan) Order 2014. 
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(c) Greater certainty and clarity for users, rather than 

thresholds; 

(d) Avoid layer of regulation and complexity; and 

(e) Will achieve the outcomes sought in the proposed 

Plan. 

3.8 While the approach of Horticulture NZ is specific to 

agrichemicals and fertilisers the approach is based on similar 

principles and outcomes as sought by the Crown, which has 

sought wider changes with similar intent.   

3.9 Therefore I support the evidence of Ms Yozin and the 

alternative approach set out in Appendix 5 to her evidence. 

3.10 I note that if the Hearing Panel is of a mind to adopt the Crown 

approach then the need for the substance specific changes 

as sought by Horticulture NZ would need to be reassessed as 

12.1.2.3 Hazardous Facilities Activity Status Table thresholds 

are sought to be deleted and Rule 12.1.2.2.1 P1 amended. 

3.11 The need to reference the external standards is removed if the 

changes sought by the Crown are adopted as amended Rule 

12.1.2.2.1 P1 would apply to the storage of agrichemicals and 

fertilisers in the Rural Zones, without the need for the changes 

as sought by Horticulture NZ.  

3.12 While the focus of much evidence on the hazardous 

substances chapter is on the industrial and commercial zones 

within the city there also needs to be recognition that 

hazardous substances are used and stored within the Rural 

Zones.  The objectives and policies relating to reverse 

sensitivity are equally applicable to the establishment of 

sensitive land uses in the rural areas and are supported. 

3.13 Taking a zoning approach as sought by the Crown would 

enable appropriate provisions for rural areas, reflecting the 

nature and scale of storage of hazardous substances in the 

rural area. 

3.14 The evidence of Ms Yozin refers to examples of hazardous 

substance provisions in plans from other territorial authorities 

(5.12).  Horticulture NZ has been involved in a number of plans 

over the years, which I have assisted with, and so am aware 

of the ongoing issues with how councils seek to manage the 

responsibilities for hazardous substances.  In particular I am 

supportive of the approach taken in the proposed Hasting 



4 

 

District Plan, which appropriately takes into account the role 

of HSNO and seeks to avoid unnecessary duplication. 

4. EVIDENCE OF MARK ST CLAIR FOR THE CROWN 

4.1 The evidence of Mr St Clair for the Crown sets out a summary 

of studies undertaken for Ministry for the Environment (MfE) 

regarding HSNO, hazardous substances and district plans and 

a review of resource consents issued and consent conditions. 

4.2 Mr St Clair concludes that the conditions of consent in most 

cases: 

“are not in fact imposing obligations on consent holders 

that go beyond what is already required by HSNO”  

and that  

“This calls into question the value of or justification for the 

rules that require resource consent be obtained in the 

first place” (7.11).  

4.3 He also identifies inconsistencies in the RMA Plans assessed 

and the interface with HSNO which raises questions regarding 

the justification for the extra layers of regulation. 

4.4 Mr St Clair’s findings support the position of the Crown as set 

out in the evidence of Ms Yozin, which I support. 

5. CONCLUSION 

5.1 I have reviewed the evidence for submitters as set out above 

and support the changes sought by the Crown as the 

approach will provide for more workable plan provisions 

within the context of HSNO regulations.   

5.2 If the Hearing Panel is not of a mind to adopt the changes 

sought by the Crown I support the changes sought by 

Horticulture NZ on hazardous substances that are set out in my 

Evidence in Chief dated 30 September 2015. 

 

Lynette Pearl Wharfe 

6 October 2015 


