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1. EXECUTIVE SUMMARY 

1.1 This statement of evidence relates to the whole of Proposal 12 and the related 

definitions except the Contaminated Land aspects of Proposed Christchurch 

Replacement Plan (the Plan). In particular, it focuses on the hazardous 

substances provisions and the introduction of overlays around hazardous 

facilities in Woolston and the Port of Lyttleton.  All amendments sought in this 

evidence are set out in Attachment B (Rule table 5.10.1), Attachment C 

(Objectives and Policies); Attachment E (Amendments to Appendix 12.1.4.1), 

and Attachment F (Interim Risk Management Overlay provisions). 

Definitions  

1.2 In my opinion, an amended definition of “hazardous facility” is required.  An 

amended definition will improve the workability of the provisions, and reduce, 

at least for some activities, unnecessary controls (e.g. domestic activities, oil 

and gas pipelines). A definition that includes a series of exemptions, similar to 

that used in the Proposed Auckland Unitary Plan (PAUP) is preferred. The 

exemptions proposed are for activities that are considered of low risk and do 

not need to be controlled by the provisions. Adoption of an amended definition 

with exemptions has consequential effects on the rule structure. The potential 

changes to the rule suite are set out in Attachment B.    

1.3 I also support the Oil Companies' submission to amend the definition of 

"sensitive activities" to include a reference to hazardous facilities to clarify that 

it applies to activities that are sensitive to the risks associated with hazardous 

facilities.   The definition of sensitive activities proposed in the Plan, subject to 

the amendment set out above, successfully captures the activities covered by 

the New South Wales Hazardous Industry Planning Advisory papers (HIPAP).   

Objectives, Policies and Rules 

1.4 In focusing on risk, the objectives and policies need to clearly focus on the 

management of risk, where that is unacceptable, and ensuring any residual 

risk is managed at acceptable levels. Further amendments to give effect to 

that intent and the intent expressed in Council evidence are provided in 

Attachment C.  

1.5 Policy and assessment criteria targeted at managing transport routes are 

opposed. It is not considered necessary or effective for the Council to be 

controlling transport routes through the resource consent process. If a policy 
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on transport is to be retained by the Panel, it should be amended to more 

clearly focus on what is practicably achievable. Alternative wording is included 

in Attachment C.  

1.6 The requirements for certification against matters contained in Appendix 

12.1.4.1 are, in my view, unworkable. Many of the provisions are also not 

considered necessary to apply to service stations. Matters relating to the 

management and design of spill containment is not considered unreasonable 

and can be retained. My proposed amendments are set out in Attachment E.  

1.7 Transpower has sought a specific non-complying rule for the storage of 

hazardous substances located under transmission lines. This is not supported 

in its current form, however if the Panel is minded to include such a rule it 

should be targeted towards “storage and handling”, that otherwise requires 

consent and only involves hazardous substances that have explosive and 

flammable intrinsic qualities. Wording is provided in Attachment C.  

Overlays 

1.8 The Oil Companies have sought, in their submissions, to include an overlay 

around their bulk fuel facilities at Lyttelton and Woolston. This is in recognition 

of the risks posed by those facilities, including from low probability high 

potential impact events, as occurred at Buncefield in the UK. Such overlays 

are required to protect the ongoing operation and upgrading of the strategic 

infrastructure and fuel supply into the Canterbury Region, especially from the 

encroachment of sensitive activities which could significantly change their risk 

profile. Risk management is becoming a significant driver in the management 

of these facilities especially with the forthcoming Major Hazard Facilities 

regulations.  

1.9 Expert conferencing has agreed that a Quantitative Risk Assessment (QRA) 

process is the best method for identifying the nature and extent of any 

overlays. However, there are no QRA’s currently available. A QRA for Lyttelton 

is currently required through the Actions included in the Lyttelton Port 

Recovery Plan (LPRP) and has a specified timeframe for its production. There 

is no driver for one in the Woolston area, although Mobil have expressed an 

interest in developing one. Through mediation the concept of an interim 

overlay was raised and has met with some support from Council at a principle 

level. This evidence supports a simplified interim overlay that is targeted at 

avoiding sensitive activity encroachment. A section 32 analysis included with 
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this evidence (Attachment G) justifies the inclusion, and concept, of an interim 

overlay. The interim provisions can and will need to be revisited once QRA’s 

have been produced. The provisions for Woolston have an expiry date on 

them to act as an incentive for the production of a QRA in the intervening 

period. Replacement provisions will need to go through the Plan Change 

process.  

2. INTRODUCTION 

 Qualifications and experience 

2.1 My full name is David William le Marquand and I have practised resource 

management for over 30 years.  I am a Director of Burton Planning 

Consultants Limited. I hold the qualification of Bachelor of Arts in Geography 

and Master of Arts in Geography from Auckland University. Relevant 

qualifications and experience are set in Attachment A. 

2.2 I have previously provided evidence to the Hearings Panel on behalf of the Oil 

Companies for Strategic Directions and Natural Hazard proposals.  

Code of conduct: environment court of New Zealand practice note 2014 – expert 

witnesses 

2.3 I have read the Environment Court’s Practice Note 2014 as it relates to expert 

witnesses. My brief of evidence was prepared in compliance with the Code of 

Conduct and I agree to comply with the Code in giving my oral evidence. I am 

not, and will not behave as, an advocate for the Oil Companies. I am engaged 

by the Oil Companies as an independent expert and my Company provides 

planning services to the Oil Companies collectively and separately along with 

a range of other infrastructure, corporate and public agency clients. I have no 

other interest in the outcome of the proceedings.   

2.4 The issues addressed in this brief relate to the planning implications of the 

Hazardous Substances and Contaminated Land proposal of the Plan and are 

within my area of expertise. I attended mediation as advisor to my client on 

25
th
 September 2015 

2.5 The reasons for my opinions are set out in the subsequent sections of this 

document and I confirm I have not omitted to consider material facts known to 

me that might alter or detract from the opinions expressed. 
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2.6 In preparing this evidence I have reviewed the Council’s primary planning 

evidence prepared by Mr Adam Scott Blair and read the evidence of Mr 

Norbert Schaffoener, and Ms Davina McNickel, the Council experts on 

hazardous substances and contaminated land respectively. I rely on the 

previous Oil Company evidence presented by Ms Danusia Wypych (Natural 

Hazards paras to 3.1 to 4.13), Mr Cameron Taylor (Strategic Directions paras 

2.1 to 4.5) in relation to the Oil Industry assets and function. I also rely on the 

expert evidence of Ms Jenny Polich from Sherpa Consulting for this hearing. I 

have considered the following documents:  

(a) The notified Hazardous Substances and Contaminated Land 

Proposal (part) 

(b) The Joint Statement of the technical experts 

(c) The tracked changes version in Council evidence 

(d) The Council Section 32 evaluation report 

(e) The Land Use Recovery Plan (LURP) 

(f) New Zealand Coastal Policy Statement (NZCPS) 

(g) The Canterbury Regional Policy Statement (2013) 

(h) The Oil Companies submissions and further submissions on the 

Hazardous Substances and Contaminated Land Proposal 

(i) The Resource Management Act 1991 (RMA)  

(j) Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014, Statement of Expectations in Schedule 4 

(k) The Recovery Strategy for Greater Christchurch 

(l) Health and Safety at Work (Major Hazard Facilities) Regulations 

2015 (Consultation Draft) 

3. MATTERS IN DISPUTE WHERE NOT AGREED THROUGH EXPERT CAUCUSING 

MEDIATION OR AGREEMENT 

3.1 My evidence is focused on the primary points of difference arising from expert 

caucusing, mediation or agreement with Council or where there has yet to be 
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final agreement confirmed.  Due to time constraints a number of matters where 

agreement with Council may occur have been included on the basis that 

Council indicated they would respond via rebuttal. My proposed changes are 

set out in Attachments B, C, E and F.  

Scope  

3.2 My evidence relates to the whole of Proposal 12 and the related definitions 

except for Contaminated Land, which is addressed via the evidence of Mr 

James Court. In particular it focuses on two areas:  

(a) Hazardous substances provisions; 

(i) Definition of hazardous facility 

(ii) Objectives and policies 

(iii) Transport 

(iv) Rules  

(v) Appendix 12.1.4.1 and certification 

(vi) Pipelines 

(vii) Transpower rule 

(b) Introduction of overlays around hazardous facilities in Woolston and 

Port of Lyttelton; 

HAZARDOUS SUBSTANCES PROVISIONS  

4. DEFINITION OF HAZARDOUS FACILITY 

4.1 The definition in the Plan for hazardous facility is as follows:  

means any site involving hazardous substances, including vehicles used for their 

transport on-site and movement along private access, and sites where hazardous 

substances are used, stored or disposed of 

4.2 The Oil Companies sought (2185.9) that the definition be replaced by one that 

included exemptions, in particular the definition as included in the Proposed 

Auckland Unitary Plan (PAUP). I support the intent of the submission. The 

present definition in the Plan is a very broad and all-encompassing definition 
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and is not, in my view, very helpful. Definitions in a Plan should be certain, 

provide clarity and used only when necessary. In my view, the proposed 

definition does not achieve that. The current definition is likely to capture most, 

if not all, premises, including all residential dwellings. Further, and as a 

consequence of the scope of the definition there is a concern that the 

regulation of hazardous substances is occurring at a level that is unnecessary.  

4.3 Mr Schaffoener in his evidence (para 14.4) considers that a definition, as 

included in the PAUP, is a possibility for the Plan. The evidence of Mr Blair 

supports the evidence of Mr Schaffoener on the definition of hazardous facility. 

This matter was discussed at mediation but no drafting was agreed. Mr 

Schaffoener indicates in paragraph 14.5 of his evidence that his preference is 

to include the various exemptions set out in the PAUP definition within the 

rules. Further, he indicates (para 14.7) that there is no clear preference for one 

over the other.  In my opinion, the key element is the need to create a list of 

exemptions, as included in the PAUP definition includes, and therefore only 

target those facilities that have a specific need to be controlled under the RMA.  

4.4 At the time of writing this evidence, there have been no changes to the 

definition or consequential changes to the rules attached to Mr Blair’s 

evidence, to give effect to the intent to include exemptions.  

4.5 Mr Schaffoener indicates in paragraph 14.5 that he does not support all of the 

exemptions in the PAUP definition and gives the following examples:  

(a) no party has sought the exclusion of installations where the combined 

transformer oil capacity of the electricity transformers is less than 

1,000l; 

(b) it is unclear what would be meant by the term hazardous activities; 

(c) an exclusion regarding the Port is not considered relevant to include 

in the pRDP; and  

(d) Rule 12.1.2.2.1 P9 provides for hazardous substances or waste 

associated with trade waste, waste treatment and disposal facilities 

therefore including an exclusion may create conflict. 

4.6 The statement that “no party has sought exclusion of installations for 

transformers of less than 1,000l”; is not strictly correct. A number of parties 

have sought the definition from the PAUP be included, and that definition 
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includes that exception. However, if such an activity is not capable of being 

captured by the quantity table then I agree it would not be necessary to include 

this exemption. If it can be (captured by the quantity table) then it is not clear 

to me why the Council would want to be specifically regulating hazardous 

substances in street transformers, or what benefit there would be in doing so.   

4.7 Mr Schaffoener raises concerns over what is meant by hazardous activities (in 

the context of the proposed exclusion for ‘hazardous activities not involving 

hazardous substances’). The Hazardous Facility Screening Procedure (HFSP) 

manual
1
 includes a long standing standard exemption relating to this matter. It 

would seem to me that the PAUP definition is capturing that intent. For 

example the 1995 manual states (p7-14): developments that are or may be 

hazardous but do not involve hazardous substances (e.g. mineral extraction, 

high voltage transmission lines, radio masts, electrical substations). These 

should be controlled by other district plan provisions.  However, I agree if an 

activity does not involve hazardous substances then it is unnecessary to 

specifically exclude it.  

4.8 In terms of trade waste, treatment and disposal facilities there has been a long 

standing exclusion under HFSP for those activities as follows (p7-14): trade 

waste sewer and waste treatment or disposal facilities, due to the difficulty of 

identifying the quantity and nature of the substances involved. I am not clear 

why the Council wishes to require and apply the likes of the site requirements 

to its sewer network or how the network could ever comply with all the 

provisions in Appendix 12.1.4.1. Similar concerns arise with septic tanks or 

landfills. In my view, it would be more efficient to rely on the regional discharge 

rules for those types of facilities to address hazardous substances (e.g. On-

site waste water rules 5.7 to 5.9; Sewerage systems 5.84 to 5.88, Municipal 

Solid Waste 5.89 to 5.90, Industrial and trade wastes 5.91 to 5.92).    

4.9 In my opinion, the current definition of hazardous facility should include a 

range of activities that would or should not need to be controlled through the 

District Plan. Based on the version (of the definition of hazardous substances) 

as submitted to the IHP by the Auckland Council in closing legal submissions 

on Topic 039 and available on the IHP website
2
, a revised definition could 

specifically include a number of exemptions as follows (note a number of 

comments are added to clarify basis of changes to PAUP version):  

                                                   
1
   Land Use Planning For Hazardous Facilities: A report prepared by the Hazardous Facility Screening Procedure Review 

Group in conjunction with the Ministry for the Environment June 1995.   
2
  https://hearings.aupihp.govt.nz/hearings  

https://hearings.aupihp.govt.nz/hearings
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4.10 Adopting a definition with exemptions along the lines of the PAUP, as drafted 

above, will require a number of consequential amendments to the rules and 

tables. In the first instance, this need only leave two permitted activities. I have 

set out in Attachment B a rule table I consider to be reflective of adopting a 

PAUP type definition (and other amendments sought through this evidence 

and/or where the Council evidence has indicated a change). 

Definition of Sensitive Activities 

4.11 The Oil Companies sought (2185.3) that the definition of sensitive activities be 

amended to include a reference to hazardous facilities to clarify that it applies 

to activities that are sensitive to the risks associated with hazardous facilities 

as follows:  
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Sensitive Activities 

means: 
a) in relation to hazardous substances, hazardous facilities and electricity-related assets: 

i. residential activities;  

ii. education activities including pre‐school facilities;  

iii. guest accommodation;  

iv. health care facilities and any elderly persons’ housing units or complex.  

4.12 I support the submission as does the evidence of Mr Blair (para 12.5 of his 

evidence). The definition of sensitive activities (and the control of the location 

of those activities in proximity to, for example, fuel terminals) is a critical matter 

in the management of risk. While there are no New Zealand based risk 

acceptance criteria against which to assess risk arising from hazardous 

facilities, the New South Wales Hazardous Industry Planning Advisory papers 

(HIPAP) use the following acceptance criteria. (These criteria have also been 

applied successfully in a number of locations in New Zealand including for the 

Wiri Oil Terminal in Auckland).   

 

4.13 The definition of sensitive activities proposed in the Plan, subject to the agreed 

amendment, set out above, successfully captures the activities covered by 

HIPAP up to the one in a million risk.  

5. OBJECTIVES AND POLICIES IN HAZARDOUS SUBSTANCES SECTION 

5.1 The Oil Companies, in their submissions (2185.79, 81 – 88) sought to remove 

the concept of residual risk from the objectives and policies and instead refer 

to the concept of acceptable risk and to also replace the requirement to 

“minimise” with a requirement to “appropriately manage”. Their submission 
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specifically targeted Objective 12.1.1.3, and Policies 12.1.1.1.1 and 12.1.1.2.1.  

I support those submissions.  

5.2 Mr Blair considers that “management to acceptable levels is a theme that 

should be incorporated throughout all appropriate objectives and policies in 

this section” (para 10.1). He has also introduced in the relief the concept of 

“unacceptable” where residual risk is referenced.  I support that intent. It is 

consistent with the approach taken in the Strategic Directions and Natural 

Hazard proposal in relation to risk. However, to implement this consistently 

requires, in my view, some additional consequential amendments, as set out in 

Attachment C. I also consider it inappropriate to be seeking to minimise 

residual risks. To minimise residual risks would mean that one had to reduce 

risk (after mitigation) to the smallest possible amount or degree, irrespective of 

the environment in which the hazardous substances were being used or the 

acceptability of the risk at a particular location. I think it important that there be 

consistency in the management of risk throughout the Plan.  

5.3 As a consequence, while I support the amendments proposed in Mr Blair’s 

evidence for Objective 12.1.1.1, Policy 12.1.1.2.1 and 12.1.1.3. in my opinion 

the following provisions could be improved:  

 Objective 12.1.1.2 is amended so that the focus is not on the risks from 

sensitive activities “on” hazardous facilities. 

 Policy 12.1.1.1.2 should be amended so there is no potential 

contradiction between provisions applying to new or existing hazardous 

facilities. And to remove the implication that risk should be minimised in 

all circumstances.  

 Policy 12.1.1.1.3 should be amended to recognise that risk management 

is about acceptable levels of risk.  

 Policy 12.1.1.3.1 should be amended to address risk in relation to 

acceptable levels.  

5.4 The amendments to the provisions are identified in Attachment C.  

6. TRANSPORT 

6.1 The Oil Companies (along with a number of other submitters) sought the 

deletion (2185.80) of Policy 12.1.1.1.4 (and deletion of assessment criteria 
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12.1.3 (d)) and provided, should it be necessary, an alternate policy. I support 

the Oil Companies’ submissions.  

6.2 Policy 12.1.1.1.4 relates to the transportation of hazardous substances. The 

issue of transporting hazardous substances is not of concern for service 

stations because service stations not meeting the permitted activity conditions 

are not required to be assessed against 12.1.3 (d) and (e). I support that 

approach. The criteria will, however, apply to terminals and all other hazardous 

facilities.  

6.3 In his evidence, Mr Schaffoener sets out the functions of councils in relation to 

the transport of hazardous substances. The nature of the functions is not 

disputed. Further, I can accept that there may be specific issues in relation to 

manoeuvring on site and egress and access, including times and frequency 

(largely based on amenity effects), that are appropriate to address. However, 

these are matters that are, and can usually be, addressed through the traffic or 

zoning provisions of the Plan. They do not need consideration in terms of 

hazardous substances. What is different about a control under the Hazardous 

Substances provisions is that it is purportedly to control a transport route to 

and from a hazardous facility. In my opinion, I do not consider that such 

controls on routes actually serve a purpose.  

6.4 Mr Blair states (para 6.2): the profile of the risk of adverse effects from a one-

off event changes as land uses around transport routes change. While that is 

accepted, it is my opinion, that the Council, does not need to, or should not be 

looking at, controlling traffic routes through the resource consent process, at 

least not through the recovery process. The intention is to develop a plan in 

line with the statement of expectations which will facilitate recovery including 

reducing reliance on the resource consent process. There are a number of 

reasons why it is not reasonable to consider the control of traffic routes:  

 Hazardous substances have to be transported to where they are used 

and needed, including, for example, from terminals to any service 

stations that are located within residential parts of the city.  

 There is adequate regulation already in place around the safe transport 

of such substances in terms of vehicles containment requirements and 

traffic safety. 
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 The Oil Companies usually employ independent companies to 

undertake the transportation of hazardous substances to and from their 

(terminal and service station) sites and as a consent holder will have 

little control over the route taken by the delivery companies, irrespective 

of any ability to specify such matter through contract and particularly if 

they are making subsequent deliveries to other sites.  

 Drivers inevitably make decisions on transport routes based on the 

prevailing road conditions at the time and have no control on road 

conditions at any one time. Therefore, last minute changes to the route 

selection may be required.  

 While it may be possible to assess the transport risk from a particular 

activity it is extremely difficult for a single operator to assess what the 

actual risk is along a road on a cumulative basis. Further, and as 

indicated in the evidence of Ms Polich provisions (paras 5.9-5.11) 

relating to transport routes are largely ineffective.  

 There is no information in the s32 analysis which appears to justify the 

need to control transport routes and no indication what form or how 

many such conditions have been imposed on consents to date and what 

useful purpose they have served. Rather it appears to be a “just in case” 

provision, one which will expose applicants to potentially significant and 

unnecessary information requirements through the consent process. 

 I note the following statement made in closing legal closing submissions 

from Auckland Council on the hazardous substance Topic 039 on the 

PAUP (22 June 2015) (para 5.3): 

 Auckland Transport advises that the legacy councils used a range of controls 

imposed under the Local Government Act (2002)(LGA) to regulate the use of 

various transport routes. However controls seeking to implement preferred 

transport routes have proven to be a(sic) difficult  to enforce as the New 

Zealand Police are the only agency able to stop and take enforcement action 

in regard to moving vehicles on roads.  

6.5 Mr Blair has accepted in his evidence (para 6.5) the alternate wording 

proposed by the Oil Companies as follows: 

12.1.1.1.4 Policy - Transport of hazardous substances 

a. the transport of hazardous substances as part of a land use activity, shall, to the 
degree reasonably practicable and where necessary given other legislation, ensure, 
avoid, remedy or mitigate, adverse effects on the road network, road users and land 
use activities along transport routes are minimised. 
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6.6 While I would prefer the deletion of the Policy and provision 12.1.3 (d), should 

the Panel be minded to retain a transport policy the alternative wording 

proposed by Mr Blair is an important improvement, in particular insofar as the 

Policy has removed the “minimise” requirement and is about what can 

practicably be achieved.  

7. RULES  

 P1 

7.1 The Oil Companies sought (2185.97) that the following amendment be 

included in 12.1.2.2. Activity Status Table as follows:  

P1  Any hazardous facility involving hazardous substances in aggregate quantities 
for the zone the facility is proposed to be located within where not otherwise 
provided for as a permitted activity in this Table.    

 

7.2 I support the submission. The reason for the amendment was to make it clear 

that any other activity otherwise permitted, but which exceeded the aggregate 

threshold quantities (e.g. service stations), did not trigger the need for a 

resource consent. The Council evidence does not specifically address this 

matter. The Panel has agreed to similar provisions for the purposes of 

clarification in its decision on Natural Hazards, for example in Table 5.3.1.1.B 

for P1 where it is stated: New buildings located within the Fixed Minimum Floor 

Level Overlay, unless specified in P5, P6, P7, P8 or P9 in Rule 5.3.1.1. 

7.3 Such an amendment in my view will assist in the long term interpretation of the 

provisions.  

8. APPENDIX 12.1.4.1 AND CERTIFICATION 

8.1 The provisions in Appendix 12.1.4.1.(1)(b)(i), (iii), (iv) and (vi) are listed as 

activity specific standards in P4 that are required to be complied with for 

service stations up to 100,000l petrol or 50,000l diesel. The Oil Companies 

sought the deletion of those activity specific standards (2185.98-101) and Note 

1 on the certification (2185.108).  I support those submissions.  

8.2 The evidence of Mr Schaffoener (para 11.2) suggests that the Oil Companies 

opposed the application of these provisions for reasons of duplication with the 

Hazardous Substances and New Organisms Act (HSNO) and regional plan 

requirements. This is not the entire reason. Concerns were also expressed as 

to workability. In my view, the provisions impose an unachievable and 

http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
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unacceptable level of constraint. They apply equally to new developments as 

they do to repair, maintenance and upgrading works on existing service station 

facilities. They establish a “prevent” and “minimise” requirement that is also at 

some odds with the intended amended policy approach of “managing to 

acceptable levels”.  

8.3 The provision subject to 12.1.4.1.(1)(b)(i), will require the Council to be 

supplied with some form of engineering certification in relation to location and 

layout that effects are minimised. This is addressed in the evidence of Ms 

Polich (paras 5.12-13) and was addressed at expert conferencing. I agree with 

the expert conferencing statement that such an approach in the absence of 

specific standards is unworkable. No engineer will be able to sign off against 

such broad provisions. However, no substantial changes to the provisions in 

relation to certification have been included in the evidence of Mr Blair. 

8.4 Mr Schaffoener in his evidence (paras 11.11 and 11.12) indicates that while 

accepting certification is an issue, he also suggests amendment to Note 1 

concluding that in its current form the Note is unworkable and inappropriate. 

He proposes the following to be included as both a note and introductory 

wording to the provisions:   

Note: In the event of an unintended event or containment failure or upon application 
for a certificate of compliance, certification from a suitably qualified professional will 
be required that demonstrates compliance with the permitted activity controls. 

8.5 I understand that the revised wording is as proposed by Auckland Council to 

be included in the PAUP. However, I do not support it. In my view a 

containment failure or discharge from a spill should appropriately be a matter 

for enforcement action in the first instance. It will likely be very difficult to certify 

a system that has failed and for any person to design against the provisions as 

drafted including all unintended events. In my view a containment failure would 

at least theoretically, indicate that a permitted activity condition was no longer 

being met. Further, the provision requires certification to obtain a Certificate of 

Compliance (COC).  As identified in the Oil Companies legal submission S139 

and 139A of the RMA set out the circumstances under which a COC can be 

issued. In my view, the drafting of the provisions, as they currently stand would 

pose some significant issues to obtaining a COC as the wording against which 

they are to be assessed includes a degree of judgement to be exercised.  

8.6 My experience in consenting service stations is that even where hazardous 

substances are a trigger, the consenting issues do not relate to storage 

volumes or location on site of the storage tanks but rather to other matters 
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such as traffic, signage, lighting, amenity, construction activities and 

landscaping. Such matters are, in most plans, regulated in other sections of 

the Plan. If something is adequately controlled and managed is there a need to 

regulate just because you can do so from a functional point of view? The 

HFSP (1995) was developed to assist territorial councils to meet their 

responsibilities under the RMA through the use of a screening tool. Part of that 

justification is justifying any intervention. The HFSP 1995 (p7-15) recognises 

that it may be appropriate to include exemptions from the HFSP process 

where control is provided for developments elsewhere, or because well-

established codes of practice or suitable regulations exist. To that extent, the 

HFSP specifically gave an example of service stations as follows:  

The retail sale of petrol, up to a storage of 100,000 litres of petrol in underground 

storage tanks and up to 50,000litres of diesel, provided that the “Code of Practice for 

the Design, Installation and Operation of Underground Petroleum Systems” 

published by the Department of Labour – OSH, is adhered to.  

8.7 For new installations, HSNOCOP 44 and 45 have superseded the above code. 

I note that retail LPG outlets up to 6 tonnes were similarly recognised in the 

HFSP. The HFSP exemptions have been the basis for many exemptions for 

service stations from hazardous substances provisions around the country. 

While some councils have sought different activity status (e.g. Auckland 

Council is currently proposing they be a controlled activity) there has been a 

widespread acceptance and application of the exemption from such 

procedures and therefore of the concept of not duplicating regulation to 

impose unnecessary RMA controls.  In line with the rationale given in the 

HFSP,  the oil industry also has a specific code in relation to the management 

of spills and stormwater discharges that is well recognised (refer MfE 

Guideline: Environmental Guidelines for Water Discharges from Petroleum 

Industry Sites in New Zealand 1998). For example in the Auckland Region, the 

Operative Air Land and Water Plan permits discharges that comply with the 

Guideline under its Industrial and Trade Activity provisions; and the Waikato 

Regional Plan cites the Guidelines as a deemed to comply provision for 

stormwater discharges.  

8.8 HASNOCOP 37 sets out the requirements for Hazardous Atmospheres which 

has an influence on site layout (e.g. bowsers and fil points). However, in my 

view, key drivers for layout are on-site manoeuvring (including tanker tracking 

curves), landscaping, yard requirements and access and egress points to the 

roading network. The substances themselves are in underground tanks and 
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location of those is more likely to be driven by construction requirements (e.g. 

over-head clearance). I am not aware of a Council ever having sought a 

change in location of the storage tanks through the consent process unless it 

was property related. LPG cages have a more flexible location but are required 

to meet HSNO requirements. Again I am not aware of a Council imposing any 

conditions other than HSNO compliance on their location.  

8.9 It is therefore unclear what it is that the Council envisages would be achieved 

by a control on location and layout provisions in relation to hazardous 

substances at service stations that would not be achieved by other plan 

provisions.  Service stations are relatively ubiquitous in the urban environment 

with many in Christchurch historically established in residential areas. 

Provision 12.1.4.1.(1)(b)(i), in relation to requiring layout and location effects to 

be minimised could therefore have a disproportionate effect on existing service 

stations as they go through their maintenance, repair and upgrade regimes, 

especially if it is considered that some of the facilities do not meet the 

requirement.  I do not consider it necessary to require such control.  

8.10 Appendix 12.1.4.1 (1)(b)(iii) requires it to be demonstrated that the storage and 

use of hazardous substances within High Flood Hazard Areas and Floor Level 

and Fill Management Areas (Refer to Rule 5.8, Natural Hazards Chapter) will 

be designed to ensure: 

A.  any building or structures are above the minimum floor level determined for 
the site; and 

B.  compliance with relevant provisions in the Canterbury Land and Water 
Regional Plan. 

8.11 I do not support this provision. The standard effectively requires the 

underground storage tanks to be above ground in these areas and which is 

contrary to the activity specific standard 6 in P4 to have petrol and diesel 

storage tanks underground. Above ground storage will have a higher risk 

profile than below ground structures. The underground petroleum storage 

systems (UPSS) are also designed so that they can be inundated without loss 

of product. In terms of other buildings and structures, it is not clear why 

reliance cannot be made on the provisions in the Natural Hazard chapter. 

There is no need to duplicate those provisions. Floor levels (e.g. of shop) will 

need to comply with the Natural Hazards rules but underground infrastructure 

should not be required to. I note that excavation and filling for UPSS 

maintenance or replacement is permitted in the decisions version of the 

Natural Hazards Proposal for Flood Management Areas (P13).   

http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?hid=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48869
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?hid=25749
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48922
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48945
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8.12 I am unclear as to why there is a need to include a standard relating to the 

Land and Water Plan or how that standard is intended to apply. It is unclear if 

any activity requiring a consent will be complying with the relevant provisions 

under the Land and Water Plan. I am concerned that such a provision could, 

over time, or is intended to be, interpreted on the basis that one is required to 

be a permitted activity under the Land and Water Plan or that district consent 

will be required for any activity that is not a permitted activity under the Land 

and Water Plan.  In my view, the provision creates a potential double jeopardy 

and should be deleted. Specific cross reference to the Land and Water Plan is 

made in other parts of the Plan, but as an advice note e.g. the decision version 

of the Natural Hazards Proposal activity, specific standard (b) in Table 

5.3.2.1a.  

8.13 Appendix 12.1.4.1 (1)(b)(iv) is not supported.  This requires that the 

storage and use of hazardous substances  shall be carried out to prevent 

poisoning or otherwise adversely affecting the safety of people or damaging 

property or ecosystems in the case of any unintentional release of hazardous 

substances.  This seems largely focused on discharges, which is a regional 

council function. The land use aspect of that is more appropriately in ensuring 

that there is an adequate form of spill containment and which is addressed in 

another provision.  

8.14 Appendix 12.1.4.1 (1)(b) and (vi) (spill containment) is not supported insofar as 

it requires certification. This is not really necessary for service stations as they 

meet these requirements in any event, although I accept that it may have 

some utility for the activities that don’t have specific codes. The provision 

focuses on spills and potential entrainment of substances in stormwater.  

While there is an overlap with the containment requirements of HSNO (e.g. 

110% containment), the aspect that is different in my view is the drainage 

management aspect into the Council’s network. In practice, this aspect 

remains surplus to requirements for service stations. This is because any 

service station is a Hazardous Activities and Industries List (HAIL) activity and 

the City Council, in its capacity as utility operator, has for any service station 

redevelopment, been refusing to accept stormwater from service stations as 

utility operator for any service station redevelopment without such discharges 

first having been consented by ECAN. As a result, where activities occur on 

service station sites, non-complying activity stormwater discharge consents 

from ECAN must be obtained (refer to email and Land and Water Plan Rule 

5.95 and 5/97 Attachment D). Given that the Council is choosing to not 

http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?hid=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
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exercise its discretion to accept such stormwater discharges without ECAN 

consent, meaning that the status of stormwater discharges from all HAIL sites 

(and not just service station sites) shifts from permitted to non-complying, it 

would be quite wrong, in my opinion, if an applicant was then required to 

obtain a district council consent to manage the same environmental effect (i.e. 

the control of stormwater quality). 

8.15 Overall I consider these matters to be so general and broad that they cannot 

be readily certified. They set an absolute zero threshold for risk. Such an 

approach of zero effects or risks is not a reasonable one and does not, in my 

view, fully line up with the policy framework. It is more appropriate if the 

provisions are designed to reflect a level of acceptable risk and remove 

requirements for certification. To this end the provisions should be deleted with 

the exception of a modified form for spill containment that focuses on targeting 

the high risk areas of a site and removal of certification. The provisions relating 

to site drainage and washdown areas can also be retained. (Refer to 

Attachment E for proposed changes).  

9. GAS AND OIL PIPELINES 

9.1 The Oil Companies sought the retention of pipelines as a permitted activity 

(2185.113) but the deletion of the provisions contained in Appendix 12.1.4.1 

(2185.115-120) applying to them as activity specific standards.  I support this 

submission in part.  

9.2 If the change is made to the definition of hazardous facility, as outlined above, 

then the pipelines will be exempt from the provisions, a position that I support. 

This position is supported in the evidence of Mr Schaffoener (para 11.13) and 

by Ms Polich in her evidence (paras 5.3 to 5.4), although at this stage I note 

there have been no corresponding amendments in the Council redline version 

attached to the evidence of Mr Blair.  

10. “TRANSPOWER RULE” 

10.1 The Oil Companies opposed Transpower submission 2218.76 which sought to 

introduce the following rule:  

Amend Rule 12.1.2.2.3 to include the following non complying activity: 

 

Activity 
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NCx The storage of hazardous substances in aggregate quantities specified 
as a restricted discretionary activity in Rule 12.1.2.3 Hazardous Facilities 
Activity Status table (except where a hazardous facility forms part of the 
National Grid): 

a.  Within 12 m of the centre line of a 110kV or 220kV National 
Grid transmission line: 

b. Within 10 metres of the centre line of a 66kV National grid 
transmission line. 

Notes: The National Grid transmission lines are shown on the planning 
maps. 

Any application made in relation to this rule shall not be publicly notified 
or limited notified other than to Transpower New Zealand Limited. 

The New Zealand Electrical Code of Practice for Electrical Safe 
Distances (NZECP 34:2001) contains restrictions on the location of 
structures and activities in relation to the National Grid transmission 
lines.  Building and activity in the vicinity of the National Grid 
transmission lines must comply with the NZECP 34:2001. 

 

10.2 The Oil Companies opposed this submission on the basis of a lack of 

justification and the potential effect on existing activities. I support the Oil 

Companies submission.  The rule includes a statement on the nature of 

restrictions proposed by NZECP 34. NZECP 34 does not address hazardous 

substances per se. It sets separation distances relating to people, buildings 

and structures, use of mobile plant and proximity of earthworks (cut and fill) 

and between electrical equipment.  

10.3 I understand that the Woolston pipeline (which is strategic infrastructure) 

traverses underneath a transmission line and I am aware that there are service 

stations which are traversed by transmission lines elsewhere in the country. I 

am not aware of any service stations owned by BP, Mobil or Z Energy that are 

affected. However there may be others (e.g. Chevron, Allied, Gasoline Alley, 

or privately owned) that I have not been able to check.  

10.4 The Transpower submission does not make it clear what the nature of the risk 

is that Transpower is intending to control and I have not sighted any s32 

justification for the provisions. I do not know how many incidents have 

occurred where a hazardous substance incident has led to transmission line 

damage and, if it has, whether the proposed rule would have actually 

prevented that from happening. Discussions with Transpower’s planning 

advisor indicates the concern is risk of a fire and explosion event from 

hazardous substances affecting the lines, not all hazardous substances have 
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those properties. For instance I would not see any issues with any drum of 

pesticide.  

10.5 In my opinion, fire and explosion effects are likely to occur for flammable 

substances through loss of containment events arising from facility operations 

or from the likes of a transmission line fall generating damage to containment 

and/or acting as a potential ignition source. Fire events that affect lines can 

also occur from other sources such as buildings in close proximity and 

irrespective of whether they have hazardous substances located within them. 

Explosion events, such as that which occurred at Wiri on September 15
th

 

2015, scattered debris up to 200m away. The corridor provision width 

proposed will therefore be unlikely to be significantly protective from such 

events.  

10.6 I can understand concerns where there may be above ground tanks directly 

under a line that are exposed to potential line fall event, even where they meet 

NZECP 34. However, I do not see any particular issue if those tanks are 

underground, also confirmed in the evidence of Ms Polich (para 5.16). The 

permitted activity condition 6 on P4 for service stations, requires tanks to be 

underground. Any building under a line is similarly at risk of being affected by 

line fall and or could be damaged or is at risk of catching fire, which may in 

turn damage the line. I do not see that a restriction of hazardous substances 

within part of an existing building already located beneath a line will create any 

significant reduction in risk of effects from a fire to that building. I can 

understand the intention to prevent further underbuilding and that for the 

building and location of new hazardous facilities it is better to avoid being in 

close proximity on the basis of the risk principle of avoid avoidable risk, which 

is always likely to be easier to achieve when developing a new facility.   

10.7 For an existing facility, I consider the RDA criteria in relation to risk 

assessment sufficient to take into account proximity of any existing 

transmission lines. If such a rule, as proposed by Transpower, were to apply to 

existing activities it could have potentially significant cost implications. At this 

stage the cost - benefit of the provision is undetermined. By way of example, 

underground tanks at service stations (and other facilities) need to be replaced 

from time to time as part and parcel of maintenance and repair of an existing 

facility. If this were prevented or a significant hurdle was presented, it could 

cause other risks in terms of potential business closure and temptation to over 

extend an assets life, with consequent other risks to the environment. 
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Similarly, restricting the location of hazardous substances (e.g. within part of a 

warehouse) is not really pragmatic and may be difficult to enforce.  

10.8 The evidence of Mr Blair (para 10.24) is that the Council has asked 

Transpower to look to have their corridor provisions consolidated into a 

subchapter under General City Proposal 6 and that while he supports the 

activity status of the hazardous substance rule, the rule should be part of the 

General City Chapter. At the time of writing this evidence, I have not sighted or 

reviewed any such consolidated provisions, although I have, as noted 

previously, had some discussions with Transpower’s planning advisors. The 

drafting of any such provision will need to be carefully considered, but for 

hazardous substances should be considered within this hearing topic.   

10.9 In my view if the Panel is minded to include such a rule in the Plan for 

hazardous substances (irrespective of final rule location) it should have the 

same effect as I have set out in Attachment C. It should only apply to new 

hazardous facilities and not to the ongoing operation of existing activities. The 

rule should only apply where the new facility would otherwise trigger a RDA 

consent. I have captured this intent in the provisions in Attachment C.   

11. OVERLAYS  

11.1 The Oil Companies’ have sought to include overlays (including notation on the 

planning maps) and associated provisions (2185.136-145) around their bulk 

terminal facilities at Woolston and Port of Lyttelton. The overlays seek to: 

a) restrict the encroachment of sensitive activities near the regionally 

important strategic infrastructure; 

b) create an explicit Emergency Management Planning obligation on 

neighbours that will facilitate preparedness and awareness of risk in 

neighbouring areas; and 

c) create an obligation on developers and developments in close 

proximity (100m) to consider in their design process the layout options 

to minimise exposure to risk of an event from the Oil Terminals.  

11.2 The Oil Companies also sought a specific objective and policies in order to 

make an explicit linkage to the provision of the overlays.  Collectively the intent 

is to: 
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a) create a greater awareness through visibility in the Plan of the 

potential for low probability but high potential impact events on 

surrounding areas; and 

b) that surrounding land uses are compatible with the terminal activities 

and will not lead to constraints on the ongoing operation and 

development of the significant infrastructure from encroaching 

activities.  

11.3 There are, in my view, a number of key drivers that have lead the Oil 

Companies to the point of pursuing these overlays in Christchurch: 

a) There is no clear national planning approach to major hazardous 

facilities in New Zealand; 

b) The Buncefield incident in 2005 changed the approach to risk 

assessment for terminals in that a vapour cloud explosion became a 

credible event. Historically this was never considered credible. The 

effect was to create a potential risk profile for at least most terminals 

in New Zealand that extends well beyond the boundary. The inquiry 

process took a number of years before the mechanisms were 

understood. Apart from the issues that led to an overfill incident it was 

found that vegetation played a significant role in confinement of 

vapours that increase the intensity of overpressure explosion. 

c) The experience at the Wiri Oil Terminal. In 2003, a Women’s prison 

was designated adjacent to the terminal. A joint risk assessment was 

undertaken (led by Council but funded by Corrections and Wiri Oil 

Services Limited), which found that from a risk perspective the 

proposed prison was acceptable, even allowing for additional tankage 

between the prison and terminal. In 2010, following on from 

Buncefield, Corrections proposed building a Men’s prison behind the 

Women’s prison and undertaking double bunking at the Women’s 

prison. A further joint risk assessment was commissioned and in light 

of Buncefield found that the risk to the proposed Men’s prison was 

acceptable (being sufficiently separated) but that the risks to the 

existing Women’s prison were unacceptable. This resulted in an 

investigation into various options including closure of the prison, 

construction of barriers, construction improvements at the prison site 

and risk reduction at source. The outcome has been to: 
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a. create an unconfined area on the prison site (removal of 

landscaping as it was found in Buncefield that the surrounding 

vegetation and confining effect that increased the intensity of the 

explosion);  

b. prevent additional petrol storage between the terminal and the 

prison;  

c. manage future growth of the terminal to occur where there will be 

no increase in risk to the prison;   

d. establish gas detection in the bunded compounds that will alarm 

in the event of a spill;  and 

e. retrofit ducted overfill on the petrol tanks to take any overfill 

incident to the ground and thereby effectively avoid the 

development of a vapour cloud (Buncefield scenario).  

d) The anticipated introduction of the Major Hazards Facility (MHF) 

Regulations under the Health and Safety at Work Act. The exposure 

drafts for the regulations place a series of obligations on MHF’s. 

While they have yet to be finalised, they are very similar to the 

Australian regulations. They require MHF’s to undertake safety 

assessments and emergency planning in relation to health and safety 

impacts and including natural hazards. Upper tier MHF’s have to 

develop and have an approved safety case to continue to operate 

facilities. These are akin to a safety warrant of fitness. The nature of 

the surrounding land use within a 2km radius is key element of that.   

e) The redevelopment of Wynyard Quarter (in Auckland) with 

apartments and commercial activities as bulk fuels and chemicals 

storage facilities have exited the area has required a concerted effort 

by the Council and operators to ensure risk has been managed within 

acceptable levels. 

f) In 2008 there was a residential/recreational based development 

proposed in and around the Lyttelton Marina at Naval Point. The Oil 

Companies attempted to get the relevant authorities interested in 

undertaking a cumulative risk assessment for the area prior to 

considering the proposed development. They were unsuccessful. 
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However the development did not proceed to a hearing due to market 

conditions.  

g) The Oil Companies have been in discussions with the Council on the 

redevelopment of recreational facilities in the Naval Point Area. An 

initial proposal indicated the development of clubrooms in very close 

proximity to BP’s petrol storage. The Lyttelton Port Recovery Plan 

included a proposal for a cruise ship terminal berth at Naval Point 

which would see significant numbers of people having to access and 

egress adjacent to the existing bulk fuel facilities and for which there 

is only one constrained access point for movement (including of 

emergency services) through Godley Quay. Risk was a key issue for 

consideration by the hearing panel. As outlined in legal submissions, 

jurisdictional issues were raised in relation to the extent of the 

overlay. The proposed overlay provisions were provided to the 

Hearing Panel for information purposes and risk issues informed their 

recommendations in relation to Actions 12 and 13 as follows: 

ACTION 12: CRUISE SHIP BERTH 

 

Christchurch City Council and Lyttelton Port 
Company will agree on a collaborative approach to 
progress a fit for purpose cruise ship berth facility in 
Lyttelton to achieve a timely return as a cruise 
destination. The parties may agree to involve other 
interested parties.  

The parties will consider the preferred location of the 
cruise berth facility taking into account the landside 
and waterside requirements of the cruise industry 
and the needs of other users, and transport and 
servicing needs. This will include assessment of risk 
in relation to hazardous facilities in the vicinity and 
their ability to meet future demands, including the 
results of the quantitative risk assessment to be 
undertaken under Action 13.  

The parties will consider options for berths in the 
short term as well as permanent solutions, and 
funding for these.  

Lead agency: Christchurch City Council 

Agreement of all 
parties to approach 
within three 
months of Gazettal 
of this Recovery 
Plan 

Goals: 1, 3c, 4, 6 

 

ACTION 13: QUANTITATIVE RISK ASSESSMENT OF BULK LIQUIDS 
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STORAGE FACILITIES  
 

The Christchurch City Council, Lyttelton Port 
Company and the lessees of the bulk liquids storage 
facilities will work together to define the scope of, and 
commission, a Quantitative Risk Assessment of the 
bulk liquids storage facilities at Naval Point.  

Lead agency: Christchurch City Council  

Quantitative Risk 
Assessment to be 
completed within six 
months of Gazettal 
of this Recovery 
Plan. 

Goals: 1, 3a, 3b, 4, 5 

11.4 The evidence of Mr Schaffoener (pages11-12) is that: 

 An overlay around hazardous facilities for addressing reverse 

sensitivity issues/risk is not something that is part of established 

planning practice. 

 Objective 12.1.1.2 and Policy 12.1.1.2.1 provide for this.  

 The source of off-site risk should have the primary responsibility for 

risk mitigation rather than surrounding activities. 

 While he supports in principle the overlay concept, he considers that 

risk assessment is required to determine the extent of any overlay. 

 An overlay approach requires careful justification in terms of s32 as it 

adds requirements on other users.  

11.5 The evidence of Mr Blair (para 7.2 and Section 8) is that: 

 The majority of the area at Lyttelton is subject to the provisions of the 

Lyttelton Port Recovery Plan  process and that Proposal 12 does not 

extend over the LPRP although some recreational and open space 

areas are identified in his Attachment D (para 7.2).  

 Objective 12.1.1.2 and Policy 12.1.1.2.1 are sufficient to address 

reverse sensitivity and there is no need for a specific policy reference 

to the Woolston and Lyttelton facilities.  

 He agrees with Mr Schaffoener that justification for the areal extent of 

the overlays requires provision of a QRA. 

 The submissions can be accepted if QRA shows rules are justified.  



28 | P a g e  
 

11.6 In my opinion, overlays or spatial notation of an area that carries specific 

controls are a common planning technique that are used in a variety of 

situations to show, and indicate, specific issues and/or rule suites that apply to 

an area/activity, including reverse sensitivity. Examples include the PAUP 

where there is a Quarry overlay and the Sensitive Activity Restriction overlay 

in relation to air quality discharges associated with heavy industrial zones. In 

the Christchurch Replacement Plan there is a transmission corridor and risk 

based overlays have been produced for the likes of defining the extent of 

natural hazards (slope stability). I agree that it is not common in relation to 

hazardous substances but I suggest that this is primarily for two reasons. 

11.7 Firstly it is more a reflection of New Zealand lagging behind other countries in 

terms of recognising risk in a number of areas. For example there are no 

national risk acceptance criteria for New Zealand, various projects have been 

relying on appropriate overseas criteria. Indeed it is only through this Plan 

process that some New Zealand focused residential acceptance criteria for 

slope stability have been developed. Secondly, for fuel at least, it has only 

relatively recently become apparent (post Buncefield investigations), that a 

vapour cloud explosion was a credible event and therefore that terminals could 

be expected to have potentially much higher levels of risk beyond their 

boundary,  

11.8 The objective and policies sought by the Oil Companies were intended to 

establish an explicit linkage in much the same way as an explicit reference to 

the National Grid from which the transmission corridor can be linked to (refer 

policy 11.1.2.2.2). In the broadest sense, I consider that the current policy 

framework provides a link, and overriding umbrella, for an overlay approach 

that is protective of the strategic fuel infrastructure. This collectively includes, 

in addition to the hazardous substances objectives and policies in Proposal 12:  

a) the Canterbury Regional Policy Statement Objectives 5.2.1 and 5.2.2 

and Policies 5.3.2, 5.3.9, 8.3.6, 18.3.1 and 18.3.5. 

b) In the Plan the Strategic Directions objectives 3.3.1, 3.3.7, 3.3.12 and 

3.3.14. 

c) The Utility objectives 11.1.1 and 11.1.2 and policies 11.1.1.2, 11.1.1.5, 

11.1.2.1, 11.1.2.2.1 
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d) For Woolston, the Industrial zone policies 16.1.1.3, 16.1.1.4, and 

16.1.1.5 

e) For Lyttelton provisions such as Policy 21.8.1.1.2, 21.8.1.1.5, (through 

the Port Recovery Plan).  

11.9 However, if an overlay is accepted, then I support having a specific link to the 

nature and function of the overlay through the policy framework. In light of 

matters raised in mediation and through further discussions with Council in 

relation to their support in principle for the use of an interim overlay, I have 

included some relevant provisions in Attachment F.  

11.10 In terms of the source of risk having the primary responsibility for mitigation, 

this is accepted as invariably it is at source that one can often achieve the 

greatest improvements in risk management. This has been the experience at 

Wiri in Auckland. However there has to be a planning response for those 

situations where the envelope of effects cannot be readily internalised within 

the boundary of a site and specifically if it is strategic infrastructure. This is 

commonly done for the likes of airport and port noise and for quarries,  and 

also in a more general sense, for activities that are likely to be subject to 

reverse sensitivity effects. As indicated since Buncefield the nature of a 

credible risk scenario has changed and this has changed the envelope of 

potential effects considerably – to the point where most terminal sites will not 

now be able to internalise all their effects in terms of risk. Correct and 

appropriate zoning provisions can assist greatly but invariably the provisions 

and spatial extent of the zones have not necessarily been developed with the 

major hazardous facilities in mind. 

11.11 In terms of the need for a risk assessment to justify the extent of the overlay, I 

note that the expert conferencing did agree that a QRA was the best way to 

develop an overlay. I understand there to be concerns that the extent of risk 

from the facilities, particularly Woolston may be less than the extent included 

in the Oil Companies submission and therefore the rules could affect more 

people and impose unnecessary costs. The evidence of Ms Polich (para 6.10-

6.20) is that there is also an alternative based on industry 

guidance/consequence based approach (i.e. as used in the UK (HSE)). This is 

addressed in detail in the evidence of Ms Polich and I accept her evidence on 

that.   
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11.12 While an overlay defined through a QRA process may be preferred by all, 

myself included, at this stage there are no QRA’s in place for either Lyttelton or 

Woolston, although it is understood Liquigas have recently provided Council a 

copy of one undertaken some years ago for their Woolston facility. A QRA is 

proposed for the combined facilities in the Port of Lyttelton, however this is still 

some way off being prepared. A proposal was sent to Council and ECAN at 

the end of July 2015 for consideration. Agreement on scope has yet to be 

reached. A meeting to address this further has been set for 13
th
 October 2015. 

While the Lyttelton Port Recovery Plan recommendation has indicated a QRA 

is required within 6 months of gazettal, the process is taking, and will continue 

to take time. In Woolston I understand that Mobil are prepared to consider a 

QRA for their site but there is currently no time frame or driver for that and 

certainly no driver for a cumulative risk assessment (i.e. involving Contact, 

Liquigas, Mobil).    

11.13 As indicated in the evidence of Ms Polich (paras 6.10-6.20) an alternative 

approach based on the UK HSE approach is valid as the hazard profiles for 

fuels are sufficiently well understood. It also needs to be recognised that the 

risk assessment process is an iterative one. The initial risk assessment may 

raise other questions and therefore it could be some time before a suitable 

overlay is in place. For example the Wiri situation evolved over a period of five 

or so years (12 years if you count the time from the original risk assessment in 

2003). To wait for a definitive answer from a risk assessment processes in a 

recovery environment will potentially risk interim exposure to the 

encroachment of sensitive development, which will be very hard to undo if it 

occurs. In my view the best time to establish an overlay is before an area is 

compromised by sensitive activities, not afterwards.  

11.14 At this stage it is my view that the area surrounding the Woolston terminal 

appears to be relatively uncompromised by sensitive activities. Lyttelton does 

have residential activities in close proximity but those residential activities are 

located above the cliff face which will offer some degree of mitigation. 

Residential development was explicitly excluded from the overlay in 

recognition of that. A key issue at Lyttelton relates to the constrained access 

and egress for parties in the event of an emergency event and the need for 

parties in that area to be informed and prepared. The land on the reclamation 

is not at this stage otherwise compromised by sensitive activities.   
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11.15 If an overlay were to be deferred until a QRA is completed it will create an 

interim period until such time as the QRA results are available and plan 

provisions can be agreed to be included by way of Plan Change. This could 

take some time. Furthermore I understand through discussions with Council 

that the Council has given no consideration as to how any such overlays post 

QRA development will be addressed or even supported.   

11.16 In my opinion, it would be appropriate to put in the overlays on an interim basis 

until such time as the QRA’s are completed and appropriate plan changes 

prepared. It will signal in the Plan that there is a need to be aware of the risk 

issues near these facilities and that the nature and extent of the overlay will be 

revisited post QRA. The extent of the overlay can largely be based on the 

approach taken in the evidence of Ms Polich. It should at Woolston also 

include the LPG facilities that are in close proximity to the Woolston terminal. 

Any interim overlay for Woolston could include a sunset clause to incentivise 

the production of a QRA that considers risk on a cumulative basis. The 

provision could lapse after a specified period, in the absence of a plan change 

setting out the nature of an overlay and associated provisions based on QRA. 

11.17 The risk overlay proposed by the Oil Companies includes three component 

parts: restriction of sensitive activities; emergency management planning 

requirements for neighbours; and design obligations in close proximity to the 

terminals. Attachment G of my evidence provides a s32 justification for an 

overlay and associated provisions as proposed by the Oil Companies. 

However, what I am proposing (and after discussions with Council) is an 

interim overlay that will have fewer provisions. In my view the most critical 

aspect of those provisions is the risk of encroachment from sensitive activities. 

If any sensitive activities are established in the interim it will likely pose 

potentially significant constraints on the facilities.  

11.18 In my view the provisions for an interim overlay could be very straightforward 

and simple – any sensitive activities (as defined in the Plan for Hazardous 

Substances) located within the area of the overlay would be a non-complying 

activity. Notation in the relevant planning maps provides a very visible flag for 

all parties. Consideration of other suitable provisions such as those proposed 

relating to emergency management and design or other matters that are 

identified through the risk assessment process could be appropriately 

addressed at the time through the Plan Change process.   
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11.19 For Lyttelton, the interim risk comes from the area of land identified in 

Attachment D of Mr Blair’s evidence. In terms of Lyttelton the LPRP currently 

requires a risk assessment as an action (refer Action 12 and 13 of LPRP). 

Therefore a QRA should be available in a relatively short time frame.  

 

  Figure 1: Attachment D from Mr Blair’s evidence. 

11.20 Any sensitive activity under the LPRP would appear to be a discretionary 

activity under rule D6 in 21.8.2.2.4. Due to the jurisdictional issues it is not 

proposed to include the LPRP area. For that area outside the LPRP the stage 

2 proposal is to zone the Naval Point area owned by Council as Open Space 

Community Parks and Open Space Metropolitan Facilities.  
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  Figure 2: Section of Stage 2 planning map 58.   

11.21 Those provisions as currently drafted would enable some potentially sensitive 

activities to occur as permitted (e.g. 18.3.2.1. P15 guest accommodation and 

P18 residential unit for caretakers) or RDA (e.g. 18.3.2.3 RD 5 guest 

accommodation and RD 6 community facilities which includes education 

activities and health care facilities and  18.2.2.3 RD3 guest accommodation 

RD8 community facility). The area is also proposed to be covered by the 

Coastal Environment provisions, which are to be heard as part of stage 3.  

Those provisions do not appear to provide for sensitive activities (any such 

activity would appear be a non-complying activity), although the nature of 

changes to be sought to those provisions by other submitters has yet to be 

evaluated.   

11.22 For Woolston, the zoning risk primarily arises from close proximity to some 

potential open space community park zoning (e.g. 18.2.2.3 RD3 guest 

accommodation RD8 community facility) and the Industrial General zoning, 

immediately to the east of the terminal on Chapmans Road. The Industrial 

General zoning provides for pre-school activities as a RD (16.2.2.3 RD5). I 

note the amended version of the stage 1 Industrial Chapter provisions 

accompanying Council legal submissions dated June 11
th
 2015 has an 

amended activity table for Industrial General. This table includes pre-schools 

are permitted (16.2.2.1 P18) where more than 100m from a Heavy Industry 
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zone and RDA if within 100m (16.2.2.3 RD2). Therefore there remains 

significant potential for the terminal to be compromised irrespective of the 

proposed additional amendments to Policy 4 in those submissions.     There is 

also a large area of vacant land across the river that can potentially be 

developed, although that is zoned Industrial Heavy so any sensitive activity will 

be non-complying. 

  Figure 3: Zoning around Woolston Terminal 

 

11.23 Therefore there remains some potential for a sensitive activity to compromise 

the existing Woolston terminal prior to any QRA derived overlay being 

completed. An interim overlay around that terminal, the extent of which is 

based on the industry guidance/consequence approach as detailed in the 

evidence of Ms Polich, should be adopted. This overlay should have a single 

rule attached which would make defined sensitive activities within the overlay 

a non-complying activity. This should, in my view, provide sufficient interim 

protection for the terminal until such time as a QRA can be completed and a 

suite of appropriate provisions developed and included in the Plan.  

 

Mo

bil 



35 | P a g e  
 

11.24 Provisions for the overlays are included in Attachment F.  

 

 

David le Marquand 

30
th
 September 2015.   
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ATTACHMENT A 

 
RELEVANT EXPERIENCE AND QUALIFICATIONS  
 
I am a Director of Burton Planning Consultants Limited and have over 30 years’ experience in the 
planning system in New Zealand. This includes experience in the public and private sectors and 
in consents, policy and compliance work across a range of developments. 
 
QUALIFICATIONS AND PROFESSIONAL MEMBERSHIPS: 
 
Bachelor of Arts (Geography) The University of Auckland 1978 
Master of Arts (Geography) The University of Auckland 1980 
 
My thesis was on The Dynamics of Some Waitemata Harbour Beaches 
 
I am a member of the Resource Management Law Association 
 
WORK HISTORY: 
July 1995 – present 
Associate then from 2003 Director Burton Planning Consultants 
Various land use and regional consents for major clients. Analysis of proposed District and 
Regional Plans, Plan Changes and Variations and submissions. Evidence preparation and 
presentation in various fora. Strategic policy development and participation in various fora. 
Appeal drafting and settlement. 
 
1998 - May1995 
Senior Environmental Policy Analyst, Ministry for the Environment 
Environmental and resource management advice on Government environment policies to local 
authorities, tangatawhenua, environmental and other groups. Input to RMA development. 
Monitoring of RMA implementation. Analysis of proposed plans, plan changes and policy 
statements. Preparation of submissions and evidence preparation. Monitoring regional 
developments and response to Government policies identifying problems and solutions including 
policy development. 
 
1983-1988 
Scientist, Planning Section, Water and Soil Directorate, Ministry of Works and 
Development. 
Advice to National Water and Soil Conservation Authority (NWASCA) on effectiveness of 
Government and NWASCA policy. Policy development on flood reduction, geothermal 
management, water and soil management planning, coastal resources survey. Management of 
$5m resource management grant programme to catchment authorities. 
 
1980 -1983 
Advisory Officer then Section Officer, Central Regional, Harbours and Foreshores, 
Ministry of Transport. 
Processing and approval of consents in the coastal marine area under the Harbours Act 1950. 
Representation of Ministry at various Committees and other fora. Investigations, litigation and 
prosecutions. 
 
 

My principal role at Burton Consultants has been to provide planning and resource management 
consenting and policy advice to clients in relation to various projects and planning instruments.  
This has included preparation of consent applications, AEEs, designations, policy analysis, 
submissions and appeals for a range clients including numerous infrastructure clients including 
Mobil, BP, Z Energy, Chevron, New Zealand Oil Services Limited, Wiri Oil Services Limited, 
Powerco, Transpower, Enerco, Telecom, TVNZ, Liquigas, Eastland Energy, North Shore Events 
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Centre, AIAL and the Lines Company. I have 20 years specialist experience in relation to the 
oil industry. This includes numerous resource consent applications (land use and discharge) 
and planning issues, including risk matters, for oil storage terminals in Bluff, Timaru, 
Lyttelton, Nelson, Wellington, Napier, New Plymouth, Tauranga, Auckland, Marsden Point 
and Wiri. I also provide planning advice to the Oil Industry Environmental Working Group 
(OIEWG), which currently comprises of Mobil Oil NZ Ltd, Z Energy Ltd and BP Oil NZ Ltd. It 
also includes associate members from MTA (Motor Trade Association), Refinery NZ and NZ 
Oil Services Ltd. OIEWG has been involved in the development of a number of guidelines, 
including the following: 
 

 Guidelines for assessing and managing petroleum hydrocarbon contaminated sites in 
New Zealand (revised 2011) 

 Environmental guidelines for water discharges from petroleum industry sites in New 
Zealand 1998 

 Above-ground Bulk Tank Containment Systems: Environmental Guidelines for the 
Petroleum Marketing Companies 

 
OIEWG has submitted on a range of regional policy statements, regional plans and district plans 
throughout the country in relation to matters that affect the oil industry operations, and in 
particular, matters relating to hazardous substances, contaminated land, earthworks, air, 
freshwater, stormwater, natural hazards, zoning matters and various performance-based 
provisions. 
 
As a result of the above I have been involved in various fora that are of relevance in relation to 
this hearing:  
 
I have been involved with the Wiri Oil Terminal since 2003 and the development of the Women’s 
prison and the various risk assessment iterations, inputs into Plan Change 36 and the proposed 
overlay currently before the IHP for the PAUP.  
 
I have presented evidence to the hearing panel on Lyttelton Port Recovery Plan. I have prepared 
an RFP for a QRA at Lyttelton in response to draft recommendations and I continue to be  
involved in discussions with CCC, ECAN and LPC on the Lyttelton QRA. A proposal has been 
received but has yet to be scoped and confirmed by the relevant parties.  
 
I was a member of the MfE Policy Advisory Group for the development of the National 
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human 
Health.  
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ATTACHMENT B 
 
Amendments to Definition of Hazardous Facility and Rule Table as a result of amendments to 
definition.  
 

 
 
 
 
 
12.1.2.2 Activity Status 

12.1.2.2.1 Permitted Activities 
 

The activities listed below are permitted activities, subject to compliance with the Activity Specific 

Standards set out in this table. 

Activities may also be restricted discretionary as specified in Rules 12.1.2.2.2 and 12.1.2.3. 

 

Activity Activity Specific Standards 

P1 Any hazardous 
facility involving hazardous 
substancesin aggregate 
quantities for the zone the 
facility is proposed to be 
located within. 

1. Rule 12.1.2.3 Hazardous Facility Activity Status Table 

  

http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30660
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30657
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30657
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Activity Activity Specific Standards 

P2 The use, storage, transport 
and disposal 
of domestichazardous 
substances (including 
residues or empty containers 
generated on the subject 
property) in original retail 
packaging and containers 
(not including 
chemical storage tanks or 
vessels). 

1. Quantities for class 1 substancesin Group 3 of 
Rule 12.1.2.3: 

1. Classes 1.1B and 1.2B = 1 kilogram; 

2. Classes 1.1 (other than 1.1B or 1.1C and gunpowder of 
1.1D) and 1.2 = 5 kilograms; 

3. Classes 1.1C and 1.3 (other than 1.3G) and gunpowder 
of 1.1D = 15 kilograms; 

4. 1.3G = 100 kilograms; and 

5. Fireworks in hazard classification 1.3G that are controlled 
under the Hazardous Substances (Fireworks) 
Regulations 2001 = 1,000 kilograms (gross weight). 

  
Note: The classes above are described inSchedule 1 of the 
Hazardous Substances (Classification) Regulations 2001, as 
follows: 

1. Class 1.1 – Substances and articles that have a mass 
explosion hazard. 

2. Class 1.2 – Substances and articles that have a projection 
hazard but not a mass explosion hazard. 

3. Class 1.3 – Substances and articles that have a fire hazard 
and either a minor blast hazard or a minor projection 
hazard, or both, but not a mass explosion hazard. 

  
The categories for the above Class 1substances are described 
as: 

1. B = An article that contains aprimary explosive substance, 
and less than 2 effective protective features; or is designed 
to be a primer, detonator, or detonator assembly for 
blasting. 

2. C = A propellant explosive substance or an article 
containing a propellant explosive substance. 

3. D = 

(a) A secondary detonatingexplosive substance that is less 
sensitive than primary explosive substances and more sensitive 
than substances falling into category N (containing only 
extremely insensitive detonatingsubstances); and is without a 
means of initiation and without a propelling charge; or 
(b) an article containing those secondary detonating explosive 
substances that is without a means of initiation and without a 
propelling charge; or  
(c) an article containing a primary explosive substance and 2 or 
more effective protective features. 

1. G = 

(a) a pyrotechnic substances; or (b) an article that contains a 
pyrotechnic substance; or  
(c) an article containing both anexplosive substance and an 
illuminating, incendiary, tear or smoke-
producing substance (other than a water-activated article or an 
article containing white phosphorus, a phosphide, a 
pyrophoric substance, a flammable liquid or gel, or hypergolic 
liquids). 
  

P3 Retail sale of hazardous 
substances for domestic use
, where such hazardous 
substances have been pre-
packaged off-site 
for domestic use. 

http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48869
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48955
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48955
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30657
http://www.legislation.govt.nz/regulation/public/2001/0113/latest/DLM33885.html
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48812
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48813
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48813
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48740
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48812
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48740
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48740
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48812
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48740
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48955
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48955
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48955
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48955
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Activity Activity Specific Standards 

P4 Retail sale of fuel including 
all necessary  incidental 
equipment  

1. Appendix 12.1.4.1 (1)(b)(i) Locationand layout 
of hazardous facility. 

2. Appendix 12.1.4.1 (1)(b)(iii)Hazardous 
Facilities within High Flood Hazard Areas and Floor Level 
and Fill Management Areas. 

3. Appendix 12.1.4.1 (1)(b)(iv)Storage and use of hazardous 
substances. 

4. Appendix 12.1.4.1 (1)(b)(vi)Hazardous facilities spill 
containment system. 

5. The site has no more than: 

1. an aggregate 6 tonnes of LPG stored one 
LPG storage tank or an aggregate of 1250kg of LPG 
stored in a bottle swap facility;  

2. an aggregate 100,000 litres of petrol stored; and 

3. an aggregate 50,000 litres of diesel stored; and 

6. No storage tanks for petrol or diesel are above ground. 

  

P5 Pipelines, including 
necessary incidental 
equipment, used for the 
transfer of hazardous 
substancesincluding gas and 
oil. 

1. Appendix 12.1.4.1 (1)(a) Locationand construction dates. 

2. Appendix 12.1.4.1 (1)(b)(i) Locationand layout 
of hazardous facility. 

3. Appendix 12.1.4.1 (1)(b)(ii) Hazardous Facility Site Design, 
Construction and Operation. 

4. Appendix 12.1.4.1 (1)(b)(iii)Hazardous Facility within High 
Flood Hazard Areas and Floor Level and Fill Management 
Areas. 

5. Appendix 12.1.4.1 (1)(b)(iv)Storage and use of hazardous 
substances. 

6. Appendix 12.1.4.1 (1)(b)(v) Site drainage systems. 

  

P6 Fuel or safety equipment 
contained in and for the 
operation of motor vehicles, 
boats, aircraft or small 
engines. 

1. Nil 

  

P7 Fire-fighting substances on 
emergency service vehicles 

1. Nil 

  

P8 Any use or storage of 
radioactive materials 
associated with an activity 
that is specified as an 
exempt activity in 
the Radiation Protection 
Regulations 1982. 

1. Nil 

  

P9 Wastes in process in the 
Council’s trade waste 
sewers, municipal liquid 
waste treatment and 
disposal facilities which may 
contain hazardous 
substanceresidues. 
Note: This does not apply to 
the storage of hazardous 
substances or waste 
associated with these 
facilities. 

1. Appendix 12.1.4.1 (1)(b)(iii)Hazardous Facility within High 
Flood Hazard Areas and Floor Level and Fill Management 
Area. 

2. Appendix 12.1.4.1 (1)(b)(iv)Storage and use of hazardous 
substances. 

3. Appendix 12.1.4.1 (1)(b)(v) Site drainage systems. 

4. Appendix 12.1.4.1 (1)(b)(vi) Hazardous facilities spill 
containment system. 

5. Appendix 12.1.4.1 (2) Hazardous facilities waste 
management. 

  

http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48778
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41606
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48869
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48848
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48848
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48945
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48778
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48778
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41606
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41606
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48869
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48869
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://www.legislation.govt.nz/regulation/public/1982/0072/4.0/DLM81126.html
http://www.legislation.govt.nz/regulation/public/1982/0072/4.0/DLM81126.html
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41606
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41606
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48869
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48848
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48848
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30663
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
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12.1.2.2.2 Restricted Discretionary Activities 

The activities listed below are a restricted discretionary activity, where not listed as a permitted 

activity in Rule 12.1.2.2.1.  

Discretion to grant or decline consent and impose conditions is restricted to the Matters of 

Discretion set out in 12.1.3, as specified in the following table. 

  

Activity The Council's discretion shall be limited 
to the following matters: 

RD1 1. Any hazardous 
facility involving hazardous 
substances in aggregate quantities 
specified as a restricted discretionary 
activity in Rule 12.1.2.3Hazardous 
Facility Activity Status Table for the 
zone the facility is proposed to be 
located within, provided that any new 
hazardous facility shall not store or 
handle hazardous substances with 
explosive or flammable intrinsic 
properties within:  

a. 10 metres of the centre line of 
a 66kV National Grid 
transmission line 

b. 12m of the centreline of a 
110kV or greater National Grid 
transmission line.  

 

1. 12.1.3(a) to (j) 

 

  

RD2 2. Any hazardous facility that fails to 
meet any of the activity specific 
standards specified in Rule12.1.2.2.1. 
provided that any new hazardous 
facility shall not store or handle 
hazardous substances with explosive 
or flammable intrinsic properties 
within:  

c. 10 metres of the centre line of 
a 66kV National Grid 
transmission line 

d. 12m of the centreline of a 
110kV or greater National Grid 
transmission line.  

 

1. 12.1.3(a) to (j) 

RD3 3. Any hazardous facility that involves 
the retail sale of fuel not permitted by 
P4 in Rule12.1.2.2.1. provided that 
any new hazardous facility shall not 
store or handle hazardous substances 
with explosive or flammable intrinsic 
properties within:  

e. 10 metres of the centre line of 
a 66kV National Grid 
transmission line 

f. 12m of the centreline of a 
110kV or greater National Grid 
transmission line.  

 

1. 12.1.3(a)(b)(c)(f)(g)(h)(i)(j) 

  

http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30659
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30644
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30657
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30644
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30659
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30644
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30659
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30644
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12.1.2.2.3 Non-Complying Activities 

NC1  Any new hazardous facility not provided for as a permitted or restricted discretionary 
activity is a non-complying activity. 

There are no other non-complying activities. 

 

12.1.2.2.4 Prohibited Activities 

There are no prohibited activities. 
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ATTACHMENT C 
 
Amendment Proposed to Objectives and Policies *additional changes proposed in this 
evidence shown in double strike through and underline, otherwise changes as per 
evidence of Mr Blair.  
 
12.1.1.1 Objective - Adverse environmental effects 
a. The risks associated with the storage, use, disposal or transport of hazardous substances in 
the 
district is managed to acceptable levels to does not adversely affect people, property and the 
environment above acceptable levels while recognising the benefits of these facilities. 
 
12.1.1.1.1 Policy – Location of new hazardous facilities 
a. New hazardous facilities shall be located on appropriate sites to ensure that any unacceptable 
residual risks, individual effects or cumulative effects to human health and safety, strategic 
infrastructure and the natural environment are minimised appropriately managed. 
 
12.1.1.1.2 Policy - Design, construction and management of hazardous facilities 
a. Hazardous facilities shall be designed, constructed and managed to minimise ensure adverse 
effects  and risks on people, property and the environment are appropriately managed. 
b. Appropriate facilities and systems shall be provided to minimise pollution of soil, groundwater, 
watercourses and air in the event of any release (including spills and gas escapes) of hazardous 
substances. 
 
12.1.1.1.3 Policy – Identification and assessment of individual and cumulative effects of 
hazardous facilities 
a. The identification and assessment of the individual and cumulative effects associated with 
hazardous facilities shall ensure that unacceptable residual risks to people, property and the 
natural environment are minimised identified and managed to acceptable levels. 
 
12.1.1.1.4 Policy - Transport of hazardous substances 
a. the transport of hazardous substances as part of a land use activity, shall, to the degree 
reasonably practicable and where necessary given other legislation, ensure, avoid, remedy or 
mitigate, adverse effects on the road network, road users and land use activities along transport 
routes are minimised. 
 
12.1.1.2 Objective - Risk and Rreverse sensitivity effects 
a. Sensitive activities are established at suitable locations to minimise risk and reverse sensitivity 
effects on and avoid unacceptable risks from established hazardous facilities. 
 
12.1.1.2.1 Policy - Establishment of sensitive land use activities 
a. The establishment of sensitive land use activities in close proximity to existing hazardous 
facilities 
or areas identified for hazardous facilities shall: be minimised, to allow such facilities to carry out 
their operations without unreasonable reverse sensitivity constraints. 
i. be avoided in the first instance when that facility or area includes strategic infrastructure or 
where the sensitive activity may be exposed to unacceptable risk; 
ii. only otherwise occur where minimised, to allow such hazardous facilities or areas to can carry 
out their operations without unreasonable with minimal constraint on the development, 
operation, upgrading or maintenance of those facilities or areas including from reverse 
sensitivity effects constraints or changes to the level of risk. 
 
12.1.1.3 Objective - Acceptable Rresidual and natural hazard risks 
a. People, property and the natural environment are protected from unacceptable residual 
risks (i.e. risk after mitigation) posed by new hazardous facilities. 
b. Risks and adverse effects from the use, storage, disposal or transport of hazardous 
substances are managed to acceptable levels in locations that may be within sensitive areas or 
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affected by natural hazards. 
 
12.1.1.3.1 Policy - Risks and adverse effects within sensitive areas or affected by natural 
hazards 
a. Any proposal for a hazardous facility within or adjacent to sensitive areas or potentially 
affected 
by natural hazards shall be designed, constructed and managed to minimise ensure risks are 
managed to acceptable levels and other actual or potential adverse effects on people, property 
and the environment are minimised. 
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ATTACHMENT D 

Email from CCC on stormwater and Land and water Plan Rules 5.95 and 5.97 
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LAND AND WATER PLAN  
 

 

 

 

 

 

 

 

 

 

ATTACHMENT E 
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Amendments to Appendix 12.1.4.1 

 

12.1.4.1 Appendix – Site Requirements for P4, P5 and P9 

1. No later than 1 month before the hazardous facility begins construction or starts an activity 

involving the use, storage, transport or disposal of hazardous substances: 

a) the Council must be notified of the place where the hazardous facility is to be 

located and/or dates on which the hazardous facility begins and ends 

construction; 

b) certification from a suitably qualified engineer must be provided to the Council, 

which shall include: 

i. Location and layout of hazardous facility - that demonstrates 

the hazardous facility is located and designed so that on-site facilities are 

set back (refer to Rule 12.1.2.3) from the property boundary to minimise 

adverse effects on neighbouring facilities, land uses and sensitive 

receiving environments, including the coastal environment; 

ii. Hazardous facility site design, construction and operation - that the site 

design, construction and proposed operation (including emergency spill 

procedures) of any part of a hazardous facility involved in the 

manufacture, mixing, packaging, storage, loading, transfer, use or 

handling of hazardous substances will prevent: 

A. people, property and the environment being affected by exposure 

to toxic or otherwise harmful substances or heat or other effects 

of the intended management of hazardous substances; 

B. people, physical structures or other parts of the environment 

being adversely affected by heat, overpressure or projectiles in 

cases of incidents involving 

reactive, explosive or flammable substances; 

C. people, ecosystems or other parts of the environment being 

adversely affected by poisoning or other health effects in cases of 

incidents involving toxic or corrosive substances; and 

D. the contamination of air, land or water (including groundwater and 

potable water supplies and surface waters) in the event of a spill 

or other type of unintended release of hazardous substances; 

iii hazardous facility within High Flood Hazard Areas and Floor Level and Fill 

Management Areas - that demonstrates that the storage and use of 

 hazardous substances within High Flood Hazard Areas and Floor Level 

and Fill Management Areas (Refer to Rule 5.8, Natural Hazards Chapter) 

will be designed to ensure: 

http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48869
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41539
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41539
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48778
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=30657
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48869
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48740
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48751
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48666
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41606
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=25749
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A. any building or structures are above the minimum floor level 

determined for the site; and 

B. compliance with relevant provisions in the Canterbury Land and 

Water Regional Plan; 

iv  storage and use of hazardous substances - that the storage of 

any hazardous substances shall be carried out to prevent poisoning or 

otherwise adversely affecting the safety of people or damaging property 

or ecosystems in the case of any unintentional release ofhazardous 

substances; 

i. site drainage systems that: 

A. shall be designed, constructed and operated to prevent 

the entry or discharge of hazardous substances into the 

stormwater and/or sewerage systems unless permitted by 

the operator of that system; and 

B. are able to achieve compliance using precautionary 

methods, including clearly identified stormwater grates 

and access holes, roofing, sloped pavements, interceptor 

drains, containment and diversion valves, oil-water 

separators, sumps and similar systems. 

Note: 

1. Site drainage systems must be in place when the hazardous facility begins operation. 

 

 
  

http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48922
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48945
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
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 Note: 

1. Suitable means of compliance include graded floors and surfaces, bunding, roofing, sumps, 

fire water catchments, overfill protection and alarms, interceptors and similar systems. 

2. Spill containment systems must be in place when the hazardous facility begins operation or 

starts an activity involving the use or storage ofhazardous substances. 

ii. hazardous facilities washdown areas - that demonstrates any part of 

the hazardous facility site where vehicles, equipment or containers that 

are, or may have become, contaminated with hazardous substances are 

washed will be designed, constructed and managed to prevent any 

contaminated wash water from: 

A. entering or discharging into the stormwater drainage or the 

sewerage system, unless permitted by a Regional Plan rule or 

a condition of a resource consent or by the operator of that 

system; 

B. discharging into or onto land or water (including groundwater 

and potable water supplies) unless permitted by discharge 

consent or a rule in a Regional Plan. 

Note: 

1. Suitable means of compliance include roofing, sloped pavements, interceptor drains, 

containment and diversion valves, oil-water separators, sumps and similar systems. 

2. Washdown areas must be in place when the hazardous facility begins operation. 

 

 
 

Note:  

 

1. Details for design, construction and operation details of any relevant aspect of structures, 

systems or procedures for the management ofhazardous substances must be certified by a 

suitably qualified engineer, to achieve the above. This applies primarily for significant 

developments which would be permitted activities based on substance quantity alone but 

which may be complex, located in industrial areas or involve a number of different 

components or substances. 

  

http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48848
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48869
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48853
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48755
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48756
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=48856
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ATTACHMENT F 

 

 

Interim Lyttelton Risk Management Overlay 

Policy 12.X  Avoid sensitive activities locating within the Interim Lyttelton Risk Management 

Overlay where these have the potential to be exposed to  unacceptable risk and /or otherwise 

constrain the development, operation, upgrading or maintenance of the bulk fuel Terminals. 

 

Interim Woolston Risk Management Overlay  

Policy 12.Y Avoid sensitive activities locating within the Interim Woolston Risk Management 

Overlay where these have the potential to be exposed to unacceptable risk and /or otherwise 

constrain the development, operation, upgrading or maintenance of the bulk fuel and gas 

Terminals (This policy shall cease to have effect after 31
st
 March 2018, but may be replaced   by 

provisions based on those developed in accordance with the findings of a Quantitative Risk 

Assessment).  

 

Mapping Annotation Lyttelton: 

Interim Lyttelton Risk Management Overlay (nature, extent and associated provisions will 

be amended once risks have been assessed through the Quantitative Risk Assessment 

required under Lyttelton Port Recovery Plan).  

 

Mapping Annotation Woolston:   

Interim Woolston Risk Management Overlay will cease to have effect after 31
st

 March 

2018. The nature, extent and associated provisions of the overlay may be amended if risks 

are assessed through a Quantitative Risk Assessment. 

 

Rule:  

12.1.2.2.3 Non-Complying Activities 

NC1  Any new hazardous facility not provided for as a permitted or restricted discretionary 
activity is a non-complying activity. 

NC2 Any sensitive activity located within a Risk Management Overlay is a non-complying activity 
(this rule shall cease to have effect in the Woolston Risk Management Area after 31

st
 March 

2018, but may be replaced   by provisions based on those developed in accordance with 
the findings of a Quantitative Risk Assessment). 

There are no other non-complying activities. 
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ATTACHMENT G 

S32 Analysis for Overlays 

 

 


