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1. EXECUTIVE SUMMARY 

1.1 My name is James Hamilton Court. 

1.2 My evidence relates to discussion on the technical and policy aspects 

of the contaminated land framework within proposal 12, specifically: 

(a) General discussion on the legacy of contaminated land that 

emphasises the importance of a clear and comprehensive 

set of controls to enable the remediation and development 

on affected land. 

(b) Discussion arguing against the retention of specific matters 

in addition to human health in objective 12.2.1.1.1 

highlighting the potential for overlap with Regional controls 

and the creation  of uncertainty. 

(c) Discussion arguing against the retention of wording requiring 

a best practice approach in policy 12.2.1.1.1 and in method 

12.2.3(a) highlighting the uncertainty created by the current 

wording. 

(d) Discussion arguing against the retention of wording in policy 

12.2.1.1.1 relating to the duty of persons undertaking 

activities to determine land if contaminated. 

(e) Support for the deletion of policy 12.2.1.1.2. 

(f) Comments and observations relating to Ms Mc Nickel’s 

evidence on detailed site investigations and ecological 

guideline values. 

2. INTRODUCTION 

 Qualifications and experience 

2.1 My full name is James Hamilton Court.  I am the Remediation 

Management Project Lead at BP Oil New Zealand Limited and have 

been in this role since June 2011.  I have over 19 year's resource 
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management experience.  Prior to my position at BP I have worked in 

the following roles: 

(a) 10 years as a policy adviser at the Ministry for the 

Environment (MfE) where I led the development of 

guidelines for water quality, and contaminated land and the 

development of national environmental standards including 

the National Environmental Standard for Assessing and 

Managing Contaminants in Soil to Protect Human Health;  

(b) 2 years as an environmental scientist at Montgomery 

Watson Harza where my work involved project managing oil 

industry environmental work; and 

(c) 5 years as a resource consents officer for the Waikato 

Regional Council where I processed and monitored resource 

consents.  

2.2 My role at BP primarily involves managing the company’s soil and 

groundwater environmental responsibilities as well as providing more 

general environmental advice to the business. 

2.3 I have the following academic qualifications: 

(a) Bachelor of Science – University of Waikato 1993; and 

  (b) Master of Science (Honours) – University of Waikato 1995. 

2.4 Although I work directly for BP, this evidence is provided on behalf of 

Z Energy New Zealand Limited, BP and Mobil Oil New Zealand 

Limited (Oil Companies). 

2.5 I have seen and read the evidence of Ms McNickel and Mr Blair 

(Council Officers' Reports). 

 Scope of evidence 

2.6 This evidence addresses the contaminated land chapter 12.2. In 

particular, I consider:  

(a) Objective 12.2.1.1.1 – Jurisdictional Overlap 

(b) Policy 12.2.1.1.1 – Best Practice Approach 
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(c) Method 12.2.3 – Best Practice Approach and HAIL status 

(d) Policy 12.2.1.1.2 – Environmental, Heritage and Cultural 

Protection 

(e) Expert evidence – corrections and observations 

2.7 The proposed changes to the objectives and policies that I support 

are included in Attachment 2. 

Code of Conduct: Environment Court of New Zealand Practice Note 2014 – 

Expert Witnesses 

2.8 I have read the Environment Court’s Practice Note 2014 as it relates 

to expert witnesses and agree to comply with it.  I have prepared my 

statement of evidence accordingly.  I confirm that my evidence is 

within my area of expertise and that I have not omitted to consider 

material facts known to me that might alter or detract from my 

expressed opinions. 

2.9 My qualifications as an expert witness are set out in Attachment A. 

The issues addressed in this brief relate to technical input into the 

contaminated land framework within Proposal 12. I attended 

mediation on the 25th September  2015.  

2.10 The reasons for my opinions are set out in the subsequent sections of 

this document and I confirm I have not omitted to consider material 

facts known to me that might alter or detract from the opinions 

expressed. 

2.11 In preparing this evidence I have reviewed the Council’s primary 

planning evidence prepared by Mr Blair and read the Council expert 

evidence prepared by Ms McNickel. I have also considered the 

following documents: 

(a) Resource Management Act 1991 (RMA) 

(b) The proposed Replacement District Plan (pRDP) 

(c) The Oil Companies and other relevant party’s submissions 

and further submissions on the Contaminated Land 

provisions 
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(d) The prpoosed Canterbury Land and Water Regional Plan 

(pLWRP) 

(e) Variation 4 to the proposed Canterbury Land and Water 

Regional Plan 

(f) National Environmental Standard for Assessing and 

Managing Contaminants in Soil to Protect Human Health 

(NESCS) 

(g) Guidelines for Assessing and Managing Petroleum 

Hydrocarbon Contaminated Sites in New Zealand,’ Ministry 

for the Environment (Oil Industry Guidelines) 

(h) Contaminated Land Management Guidelines No.1 – 

Reporting on Contaminated Sites in New Zealand 

(CLMG#1) 

(i) Contaminated Land Management Guidelines No.2 – 

Hierarchy and Application in New Zealand of Environmental 

Guideline Values (CLMG#2) 

(j) Contaminated Land Management Guidelines No.5 – Site 

Investigation and Analysis of Soils (CLMG#5) 

(k) Hazardous Activities and Industries List (HAIL) 

3. GENERAL DISCUSSION 

3.1 New Zealand has a legacy of soil contamination caused by the past 

use of hazardous substances. The contaminants at many of these 

sites can migrate into adjacent soils and water, and have the potential 

to have adverse effects on people, property and the environment 

beyond the boundary of the site. 

3.2 Investigating, managing and remediating contaminated land has 

significant beneficial outcomes to owners, occupiers and the wider 

community.  However, it is also a complex and costly activity. Without 

a clear and pragmatic regulatory pathway, it will remain difficult to 

justify the significant investment often required to develop this land. 
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3.3 I consider that because of the often beneficial outcomes of these 

activities both regional and district councils need to encourage and 

enable the remediation of sites.  One of the main ways councils can 

enable the remediation of legacy land is by providing clear and 

pragmatic regulatory controls. 

3.4 I consider that the proposed wording of pRDP contaminated land 

objectives and policies, in attempting to increase the scope of the 

Council’s considerations beyond that considered by the NESCS, 

introduces significant additional complexity and uncertainty to the 

contaminated land regulatory framework. The effect of this 

uncertainty may serve to reduce investment in this land and the 

beneficial outcomes of these activities. 

4. JURISDICTIONAL OVERLAP BETWEEN REGIONIONAL COUNCIL AND 

DISTRICT COUNCIL FUNCTIONS  

4.1 I consider that the retention in Objective 12.2.1.1.1 of the protection of 

water supplies, productive soils, significant natural and cultural sites: 

(a) directly overlaps with the regional discharge controls; and 

(b) potentially contravenes the requirements of the NESCS. 

4.2 The effect of retaining these matters in the objective is to create 

significant uncertainty for applicants applying for consents, and 

Council officers processing consents involving activities on affected 

land. For these reasons I support the Oil Companies' submission  

(2185.122, 2185.123, and 2185.124) requesting deletion of these 

matters to be protected from the objectives.  

4.3 In my opinion, it is important that where plans have potential to 

overlap they are developed so that they work together, avoid 

duplication and more importantly avoid gaps in the controls. To 

understand whether there are overlaps or gaps between the regional 

and territorial planning controls it is necessary to understand the 

interface with the NESCS, and the regional discharge controls. 

4.4 National Environmental Standard / Territorial Controls: The 

contaminant pathways that are considered by the NES and typical 

territorial controls are shown within the dotted red circle in Figure 1. 
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They apply to the disturbance, land use change and subdivision of a 

piece of land affected or potentially affected by contaminants in soil.  

These controls consider the potential for people to be exposed to 

contaminants on the piece of land subject to the activity and ensure 

that the piece of land is safe for human use. The main pathways that 

are considered within these controls are: 

(a) soil contact including skin absorption, ingestion, dust 

inhalation; 

(b) eating contaminated produce; and  

(c) inhaling vapours. 

Figure 1 Interface between the NES/territorial authority controls and regional 

discharge controls – Diagram modified from MfE 2011 

 
 

 

4.5 Regional discharge controls: The contaminant pathways that are not 

covered by the NES are shown in the solid white circles.  The main 

pathways that should be considered within regional discharge 

controls are: 
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(a) leaching into groundwater and its effect on nearby 

groundwater uses and surface water values 

(b) storm water runoff into surface water 

(c) vapour intrusion into buildings from impacted groundwater 

beyond the site boundaries. 

Protection of water supplies 

4.6 Regional discharge controls in the Canterbury Region are provided by 

the proposed Canterbury Land and Water Regional Plan (pLWRP) 

and the recently notified variation 4. These regional plans already 

provide specific policy and a broad range of controls to protect water 

quality and the uses of water (including potable water supplies) from 

discharges from contaminated land. As a specific example, the terms 

and conditions of pLWRP Rule 5.1.8.7, which applies to passive 

discharges from contaminated sites, include thresholds protective of 

potable water.  

4.7 I understand that even if the Regional Plan had not specifically 

covered discharges from contaminated land, Section 15 of the RMA 

sets up a regime where discharges are not allowed unless: 

 “. . .the discharge is expressly allowed by . . . a rule in a regional 

plan as well as a rule in a proposed regional plan for the same 

region . . . , or a resource consent.” 

4.8 In my opinion, these regional discharge controls are a much more 

appropriate and specific mechanism to protect water supplies.  I also 

consider Environment Canterbury more technically able to assess 

potential effects on water supplies. Requiring the Christchurch City 

Council to also assess disturbance, subdivision and land use consent 

applications to ensure that they protect water supplies is an 

unnecessary duplication of effort and raises the potential for 

inconsistency between how the Councils assess the same activity. 

4.9 I find it difficult to follow Mr Blair’s argument for the retention of the 

protection of water supplies in the objective statement. Mr Blair  cites 

Ms McNickel’s evidence on the functions of regional and territorial 
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authorities. Her evidence simply outlines and summarises the 

respective RMA functions of the councils.   

4.10 I have reviewed the respective council functions under the RMA and I 

acknowledge that there is scope within the functions for overlap and 

duplication to occur across a variety of resource management issues.  

However, good practice would suggest avoiding overlaps with the 

regional plans, particularly where the issue relates to water quality, 

which is specifically identified as a regional function in section 15 and 

30 of the RMA. 

Protection of productive soils and significant natural cultural heritage 

sites 

4.11 I am uncertain what the practical intent of including protection of 

productive soils and significant natural cultural heritage sites in 

Objective 12.2.1.1.1 is, or how this part of the objective is likely to be 

assessed in a consent application. 

4.12 Assuming the intent is to protect productive soils and significant 

natural cultural heritage sites from the migration of contaminated 

groundwater or sediment from a contaminated piece of land, I would 

refer to my points above relating to water supplies and argue that 

these effects relate to section 15 and 30 functions and are more 

appropriately controlled under the relevant provisions of the regional 

plans. 

4.13 Assuming the intent is to include production land as part of human 

health assessment, I would argue that this contravenes the NESCS 

(soil) and duplicates controls under another regime. Production land 

(with the exception of UPSS removals and farm residential) is 

specifically excluded in Regulation 5(8) of the NESCS.  The rationale 

for excluding production land is described in the Cabinet Paper 

proposing the NESCS
1
. 

“These requirements will also not apply to the productive parts of 

agricultural land, except for assessing the residential health risk (i.e. 

land in the immediate vicinity of a farm dwelling) at the time of 

development. This is because produce from agricultural land is 

                                                   
1 
 Cabinet paper to the Economic Growth and Infrastructure Committee proposing the  

  NESCS (www.mfe.govt.nz/sites/default/files/cabinet-paper-proposed-soil-contamination_1.pdf)  

http://www.mfe.govt.nz/sites/default/files/cabinet-paper-proposed-soil-contamination_1.pdf
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already subject to the joint New Zealand Australian Food 

Standards.” 

4.14 Mr Blair justifies the retention of significant natural and cultural 

heritage sites in the objective statement through reference to issues 

and policies from Iwi management plans that relate to hazardous 

substances use and disposal. However, this objective is for 

contaminated or potentially contaminated land. This mean that the 

quality of soil on this land has already been compromised by past 

activities involving hazardous substances. In my view, the referenced 

Iwi issues and policy do not sufficiently relate to contaminated land 

and do not justify the inclusion of this matter in the objective 

statement. 

5. HAIL STATUS – CHAPTER 12.2.3 OTHER METHODS 

5.1 Mr Blair rejects the Oil Industry submission 2185.130 requesting the 

deletion of the sentence in 12.2.3(a) which states that: 

“It is the duty of the person undertaking the activity to ascertain 

whether the land is contaminated, irrespective of whether the land is 

identified as having a current or past use that is identified in the 

HAIL”.  

5.2 Mr Blair justifies his position as follows: 

“In my view, that statement is correct and logical. Like other 

activities specified in the pRDP it is for the applicant to determine 

whether their proposed activity is permitted. It does not however 

purport to specify how a person is to determine whether the land is 

contaminated, which appears to be the Oil Companies' concern.” 

5.3 While I am comforted by Mr Blair’s interpretation of this statement, I 

remain concerned about how it will be interpreted in practice over 

time. Council officers may reasonably interpret this statement as 

requiring evidence from the applicants - over and above the methods 

in the NESCS for determining whether a piece of land is a HAIL site 

(the main criteria that determines whether the provisions of the 

NESCS apply to the proposed activity). 

5.4  A piece of land is defined in Regulation 5(7) of the NESCS:  
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“The piece of land is a piece of land that is described by 1 of the 

following: 

(a) an activity or industry described in the HAIL is being undertaken 

on it: 

(b) an activity or industry described in the HAIL has been 

undertaken on it: 

(c) it is more likely than not that an activity or industry described in 

the HAIL is being or has been undertaken on it.” 

5.5 Regulation 6(2) and 6 (3) of the NESCS state:  

“One method is by using information that is the most up-to-date 

information about the area where the piece of land is located that 

the territorial authority— 

(a) holds on its dangerous goods files, property files, or resource 

consent database or relevant registers; or 

(b) has available to it from the regional council. 

 

The other method is by relying on the report of a preliminary site 

investigation— 

(a) stating that an activity or industry described in the HAIL is, or is 

not, being undertaken on the piece of land; or 

(b) stating that an activity or industry described in the HAIL has, or 

has not, been undertaken on the piece of land; or 

(c) stating the likelihood of an activity or industry described in the 

HAIL being undertaken, or having been undertaken, on the piece of 

land.” 

5.6 The sentence as worded could reasonably be interpreted as requiring 

further evidence that the land is not contaminated even if the land has 

already been identified as not HAIL through one of the above NESCS 

methods. 
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5.7 If the statement is intended, as Mr Blair states, “to reinforce that it is 

for the applicant to determine whether their activity is permitted or 

not”, then if the Panel is minded to retain such a statement, I suggest 

it be  reworded to clarify its intent.  The reword could be as follows: 

“It is the duty of the person undertaking the activity to ascertain 

whether the land is contaminated, irrespective of whether the land is 

identified as having a current or past use that is identified in the 

HAIL”.
2
 

5.8 However, the amended statement coveys a general principle that 

relates to all activities in the district plan (that it is the duty of the 

person undertaking the activity to determine their activity’s consent 

status) and I would not expect a specific statement to this effect for 

contaminated land alone. In addition, the NESCS already makes it 

clear that that the person wanting to undertake the activity is 

responsible for selecting one of two methods for determining whether 

the piece of land is HAIL, including meeting the costs associated with 

the method selected.  

5.9 I prefer the statement be deleted entirely, in line with the Oil 

Companies submission, because the statement as written is unclear, 

subject to variable interpretation and any amended statement is likely 

to add no value. 

6. BEST PRACTICE APPROACH – SECTION 12.2.1.1.1 & 12.2.3 

6.1 The pRDP requires in Policy 12.2.1.1.1 ”any proposal . . . to apply a 

best practice approach to investigate the risks . . . “  The best practice 

approach is further described in Method 12.2.3 of the pRDP which 

states that: “Use of the Ministry for the Environment Contaminated 

Land Management Guidelines will form part of the approach to 

achieving best practice”. 

6.2 The Oil Companies submission (2185.130) also requests the deletion 

of the reference to best practice in Policy 12.2.1.1.1 and the 

statement in 12.2.3(a) as it is unclear what best practice means and 

is unnecessary in light of the NESCS requirements. Mr Blair has 

                                                   
2
  The Oil Companies and Council representative agreed to this revised wording during mediation on the 

25 September 2015.  However, as of the date of preparing  this evidence no mediation statement had 
been sighted. 
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rejected the Oil Companies requests as he considers that this 

information is useful and refers to Ms McNickel’s evidence on best 

practice to support his position. 

6.3 I do not disagree with Mr Blair that the Ministry for the Environment 

(MfE) guidelines are useful and should be seen as representing best 

practice. However, I am concerned that the statement as written 

provides little certainty as to what is considered best practice as the 

method states that the guidelines only “. . . form part of the approach 

to achieving best practice”. There is no guidance in the method or the 

rest of the pRDP as to what forms the other part.  Paragraph 6.5 of 

Ms McNickel’s evidence does provide an insight into how the Council 

intends to determine best practice in the absence of written guidance. 

“Where written best practice guidance is not available, councils 

must rely on the expertise of their staff or specialist external 

providers to ensure that decisions on site management and 

remediation are being made that are consistent with a best practice 

approach. Environment Canterbury works closely with councils in 

the Canterbury region to provide that level of expertise and to assist 

councils to make decisions relating to contaminated land that are 

consistent with best practice.” 

6.4 The evidence of Ms McNickel suggests that where there are gaps in 

the best practice guidelines council officers will ultimately decide what 

constitutes a best practice approach.  I consider this approach 

unacceptable due to the high level of uncertainty about; what will be 

considered “best practice”; and, who is to be making these decisions. 

The approach being suggested is to effectively reserve a discretion to 

an Environment Canterbury officer to apply whatever standards they 

consider appropriate. Whether an approach is best practice is likely to 

be subject to the opinions of individuals and therefore subject to 

inconsistent application between council officers and even the same 

officer over time. 

6.5 In my opinion, best practice policies or method statements need to be 

directly referenced to specific guidelines or standards to provide 

sufficient certainty to Council and the community as to what best 

practice means or requires. In this case the NESCS already 

incorporates by reference the relevant MfE contaminated land 
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management guidelines and already requires land to be investigated, 

assessed and reported on in accordance with them. In addition, 

Regulation 3 of the NESCS requires that investigation, assessment 

and reporting is undertaken and certified by a suitably qualified and 

experienced practitioner (SQEP).  A SQEP should be familiar with 

these guidelines and acceptable approaches where there are no 

written guidelines. 

6.6 I consider that retaining the policy and the method statement 

introduces significant uncertainty as to the treatment of activities on 

contaminated land.  Providing direct reference to guidelines that 

define best practice is preferable.  However, as the NESCS already 

contains references and requirements relating to these guidelines and 

requires them to be applied by a SQEP, I consider that there is no 

value in providing direct references in the pRDP. 

6.7 I suggest deletion of the reference to best practice approach in the 

Policy 12.2.1.1.1; and deletion of the method statement 12.2.3(a) in 

its entirety, or alternatively deletion in part as follows: 

“Use of the Ministry for the Environment Contaminated Land 

Management Guidelines will form part of the approach to achieving 

best practice.” 

7. POLICY 12.2.1.1.2 – ENVIRONMENTAL, HERITAGE AND CULTURAL 

PROTECTION 

7.1 The Oil Companies submission requested that Policy 12.2.1.1.2 be 

deleted (2185.128) and moved from a policy to a method (2185.129).  

Mr Blair in considering this request has proposed deleting the policy 

in its entirety because he considers a statement requiring developing 

further regulatory policy was inappropriate in the district plan. 

7.2 I agree with Mr Blair and I support the proposed deletion of the Policy 

in its entirety. 

8. MATTERS IN EXPERT EVIDENCE  

8.1 Ms McNickel’s evidence provides a useful summary of contaminated 

land management in the Canterbury region.  With the exception of the 
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matters raised above, I largely agree with her evidence.  I would 

however like to: 

(c) Highlight an error relating to detailed site investigations 

(DSI) requirements under the NESCS. 

(d) Comment on the risks to non-human/ecological guideline 

values. 

8.2 Ms McNickel states in 5.5 of her evidence that: 

“The NES (Soil) requires that a DSI be undertaken for HAIL sites 

(i.e. any site accommodating an activity that appears on the MfE 

HAIL) where the activity being undertaken is not a permitted activity 

under Regulation 8.” 

8.3 I disagree with this statement. Regulation 11 of the NESCS allows 

activities to be considered via a discretionary pathway where there is 

no DSI provided.  This consenting pathway is regularly used by the 

Oil Companies for removing or replacing fuel storage systems where 

the proposed soil disturbance exceeds the permitted activity 

thresholds. For all tank removal activities site investigations occur 

after the removal of the fuel storage system as this is the most 

practical and effective time to characterise any ground contamination 

in the vicinity of the system. This practice is in accordance with the Oil 

Industry Guidelines and is widely recognised as acceptable practice. 

8.4 Ms McNickel’s evidence describes the potential for effects of 

contaminants in soil on non-human/ecological receptors and correctly 

states that “These risks are not managed by the NES”. She further 

states that “There is currently no consistent method of deriving these 

criteria for use in New Zealand.” 

8.5 However, she does not mention that discharges to land and water 

from the site are controlled through the Regional Plan provisions as 

discussed in my evidence in section 3. In addition, the ANZECC 

guidelines already provide water and sediment quality guideline 

values and assessment framework for the protection of marine and 

freshwater ecosystems. 
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8.6 The gap I assume she is referring to is criteria that protect the soil 

ecosystem (plants, soil invertebrates, microbes, and birds and 

animals that rely on the soil ecosystem). 

8.7 I am aware of the envirolink project and I am supportive of deriving 

New Zealand ecological guideline values for soil. However, I strongly 

advise against applying these values directly to contaminated land 

(for example as a remediation target) unless they are voluntary or 

there is clear national policy or guidance. Requiring remediation to 

what is likely to be a higher standard for many contaminants
3
 is likely 

to: 

(e) Increase cost of remediation and thereby reduce investment 

in remediation and management. 

(f) Provide no or limited benefit in urbanised environments 

where the soil ecosystem is likely to be already significantly 

physically modified through, stripping of top soils, 

compaction and covering of soils with impermeable 

surfaces.   

9. CONCLUSIONS 

9.1 I consider that providing the matters discussed above are addressed 

and the chapter 12.2 amended as shown in the attached redline 

version these provisions will:  

(a) adequately protect human health and the environment;  

(b) not unnecessarily overlap or duplicate the existing 

provisions of the Regional Plans and the NESCS; and 

(c) provide a clear and certain regulatory pathway that will 

enable the investigation, assessment and remediation of 

affected land. 

 

                                                   
3  Where ecological values have been derived in overseas jurisdictions they typically result in much lower 

guidelines than those derived to protect human health. 
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James Hamilton Court 

30 September 2015 
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ATTACHMENT 1  

 

RELEVANT EXPERIENCE AND QUALIFICATIONS 

I am the Remediation Management/Project Manager at BP Oil New Zealand Limited and I have over 19 

years resource management experience, including over 10 years’ in the contaminated land sector. 

 

QUALIFICATIONS AND PROFESSIONAL MEMBERSHIPS: 

Bachelor of Science – University of Waikato 1993;  

Master of Science (Honours) – University of Waikato 1995. 

 

 

WORK HISTORY: 

 

BP Oil NZ Ltd 

Project Lead, Remediation Management  

June 2011 - Present 

Managing BP New Zealand soil and groundwater liabilities and provide environmental advice to the 

business units. 

Member of the Ministry for the Environment technical advisory groups for the revision of 

Contaminated Land Management Guidelines 1 and 5. 

Ministry for the Environment  

Senior Policy Analyst 

September 2001 - May 2011 

Contaminated Land 

− Led the development of new policy and national environmental standards for contaminated land 

− Principal author of Ministry public consultation documents including: 1.  Working toward a 

comprehensive policy framework for managing contaminated land in New Zealand   2.  Proposed 

National Environmental Standard for managing and assessing contaminants in soil. 

− Designed and implemented the process of setting new soil guideline values 

− Collaborated with a wide range of stakeholders in developing new policy and soil guideline values 

− Established strong working relationships with local government, other government departments, and 

industry groups 

− Provided advice to the Government on a wide range of contaminated land issues 

− Contaminated Sites Remediation Fund assessment panel member 

Water Quality 

− Led the development of national environmental standards for sources of human drinking water 

− Led the scoping of national environmental standards for on-site wastewater treatment systems 

− Prepared internal guidelines for developing national environmental standards 

− Led the development, delivery and implementation of the Microbiological guidelines for marine and 

freshwater recreational areas, 2002 and 2003 revisions 

− Initiated and co-ordinated reporting on national bathing beach water quality 

− Initiated and scoped the developing of cyanobacteria guidelines for freshwater recreational areas 

− Led the delivery and implementation of the Australia and New Zealand marine and fresh water 

quality guidelines (ANZECC 2000) 

MWH Global 

Environmental Scientist 

September 1999 - September 2001 

 

− Led contaminated site investigations, prepared management plans and supervised remediations 

− Prepared resource consent applications and supporting assessments of environmental effects 
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− Led consultation and planning components of resource consent applications 

− Represented clients at Environment Court mediations 
 

 
Waikato Regional Council 

Resource Consents Officer 

April 1995 - June 1999 

 

− Processed consents for consenting projects including mining and marina developments 

− Compliance monitoring responsibility for Solid Energy’s Waikato Region coal mines 

− Technical overview and co-ordination role for compliance monitoring for mining and quarrying 
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ATTACHMENT 2 

 

CHAPTER 12.2 – CONTAMINATED LAND 

Oil Companies position – 30 September 2015 – redline version 

 

Key: 

The following text is from the notified version of the proposed Christchurch City Council 
Replacement District Plan. It has been amended as follows: 
 

 Oil Company requested amendments are shown in underlined italics for additions 

and double struck through  for deletions. 

 As a result of Council's consideration of submissions, changes are proposed to 

Proposal 12, these changes are shown in underlined in black text for additions and 

struck through in black text for deletions. 

 The source giving scope for Council change is identified in square brackets after 

the relevant change eg [2123 Council]. 

 For completeness, note that this document also contains dark blue text and 

underlined green text. This text is as it appears in the notified proposals and 

indicates links to key documents and links to definitions respectively (ie it 

does not represent amendments). 

 
 
12.2 Contaminated land 
Phase 1 of the District Plan Review addresses the overall objectives and policies for 
contaminated land, and enables the enforcement of observance of the Resource 
Management (National Environmental Standard for Assessing and Managing Contaminants 
in Soil to Protect Human Health) Regulations 2011 (NES). 

 
Phase 2 looks at managing the effects of development and the use of contaminated land 
in order to protect water supplies, particularly within groundwater protection zones, 
productive soils, and significant natural and cultural heritage sites, which are not covered 
by the NES. 

 

12.2.1 Objective and Policies 
 

12.2.1.1 Objective - Contaminated land - managing effects 
a. Land containing elevated levels of contaminants is managed to protect: 

i.  human health; 

ii.  water supplies, particularly within ground water protection zones; 

iii.  productive soils; and 

iv.  significant natural and cultural heritage sites 
from the adverse effects of subdivision, development and use of contaminated land and 
natural hazards, including from site investigations, earthworks and soil disturbance, and to 
enable the land to be used in the future. 
 
Alternatively, replace the objective with one that is targeted on human health: 
 
Land contamination is managed to protect human health and the environment and to 
enable this land to be used for suitable activities now and in the future. 
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12.2.1.1.1 Policy - Best Practice Approach 
 

a.    Require any proposal to subdivide, use or develop contaminated or 
potentially contaminated land to apply a best practice approach to investigate the 
risks, and either remediate the contamination or manage activities on 
contaminated land to protect people and the environment. 

 
Note: 
The status of some activities will be determined by the requirements of the Resource 
Management (National Environmental Standards for Assessing and Managing 
Contaminants in Soil to Protect Human Health) Regulations 2011. Reference should be 
made to the Ministry for the Environment website for a copy of these regulations, a 
user's guide, and documents incorporated by reference in these regulations. 

 
Alternatively, replace the policy with a more targeted policy that more accurately reflects 
the implementation method in the NES as follows: 
 
Ensure that before any development, redevelopment or change of land use on land that has 
a history of land use that may have resulted in contamination, associated health risks are 
appropriately identified and managed.  Any change of land use, development or 
redevelopment of contaminated land ensures that any proposed management controls, 
including remediation, pathway or receptor controls, will ensure the risks to human health 
are acceptable for the intended land use. 
 
 

12.2.1.1.2 Policy - Environmental, Heritage and Cultural Protection 
 

1.   In addition to the requirements of the Resource Management (National 
Environmental Standards for Assessing and Managing Contaminants in Soil to 
Protect Human Health) Regulations 2011, the Council will work with the 
Canterbury Regional Council and Central Government to implement a regulatory 
framework to take into account how the subdivision, development and change of 
use of land will be managed to protect the environmental health of: 

1.   water bodies; 

2.   the Christchurch Groundwater Protection Zone; 

3.   soils within land use capability classes 1 & 2; 

4.   sites of ecological significance; 

5.   significant indigenous vegetation; 

6.   outstanding and important natural and cultural landscapes; 

7.   historic heritage places; 

8.   archaeological sites; 

9.    cultural sites –  wāhi  t apu,  wāhi  t ao nga  and  m ahinga  kai;  and  

10. protected trees. 

 
Note: 
The status of some activities will be determined by the requirements of the Resource 
Management (National Environmental Standards for Assessing and Managing 
Contaminants in Soil to Protect Human Health) Regulations 2011. Reference should be 
made to the Ministry for the Environment website for a copy of these regulations, a 
user's guide, and documents incorporated by reference in these regulations. 

 

[2185.128 and 2185.129 Oil Companies] 

http://www.mfe.govt.nz/laws/standards/contaminants-in-soil/
http://www.mfe.govt.nz/laws/standards/contaminants-in-soil/
http://www.mfe.govt.nz/laws/standards/contaminants-in-soil/
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?src=qs
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?src=qs
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?src=qs
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?src=qs
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12.2.1.1.2 Policy – Remediation 

 

a.         Remediation of contaminated land should not pose a more significant risk to 

human health or the environment than if remediation had not occurred.  [2387.345 

Crown] 
 

 
12.2.1.1.3 Policy – Future use 
a.         Use or development of contaminated land that has been remediated must not 
damage or destroy any containment works, unless comparable or better containment is 
provided. [2387.346 Crown] 
 
12.2.2 Other Methods 
a.   The Ministry for the Environment's Hazardous Activities and Industries List (HAIL), 
the list of properties on Environment Canterbury’s Listed Land Use Register, Council 
records, and site investigations shall provide the basis for identifying whether land is 
contaminated or potentially contaminated. It is the duty of the person undertaking any 
activity to ascertain whether the land is contaminated, irrespective of whether the land 
is identified as having a current or past use that is identified in the HAIL.  The Resource 
Management (NES for Assessing and Managing Contaminants in Soil to Protect Human 
Health) Regulations 2011 specifies two methods for determining whether a piece of 
land is, was or more than likely had a HAIL activity on it.  Use of the Ministry for the 
Environment's Contaminated Land Management Guidelines will form part of the 
approach to achieving best practice. Where contamination is confirmed and this data 
becomes known to Council it will be included on Land Information Memorandums 
(LIM). [2185.130 Oil companies] 
b.   Maintain factsheets, templates and guidance to assist with consent applications 
under the Resource Management (National Environmental Standard for Assessing and 

Managing Contaminants in Soil to Protect Human Health) Regulations 2011. 
[2387.347 Crown] 
 

https://www.mfe.govt.nz/issues/managing-environmental-risks/contaminated-land/is-land-contaminated/hail.html
http://www.llur.ecan.govt.nz/
https://www.mfe.govt.nz/issues/managing-environmental-risks/contaminated-land/managing/guidelines.html
https://www.mfe.govt.nz/issues/managing-environmental-risks/contaminated-land/managing/guidelines.html
https://www.mfe.govt.nz/issues/managing-environmental-risks/contaminated-land/managing/guidelines.html

