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Executive Summary 

1. This statement of rebuttal evidence responds to matters raised in 

the evidence of Mr David le Marquand and Ms Jennifer Polich 

filed on behalf of Z Energy Limited, Mobil Oil NZ Limited, BP Oil NZ 

Limited (“Oil Companies”) in relation to Proposal 12: Hazardous 

Substances and Contaminated Land of the Proposed Christchurch 

Replacement District Plan (Replacement Plan) insofar as their 

evidence addresses the relief sought in the submission made by 

Transpower New Zealand Limited (“Transpower”). 

2. In their evidence, Mr le Marquand and Ms Polich question the 

content and rationale of the National Grid Corridor rule framework 

proposed in Transpower’s submission. 

3. Subject to limited amendments, I continue to support a refined rule 

framework that seeks to address a number of concerns raised in 

the further submission made by the Oil Companies while 

appropriately giving effect to the NPSET. 

Introduction 

4. My full name is Ainsley Jean McLeod. I hold the position of 

Technical Director – Planning at Beca Limited, based in 

Christchurch.  My qualifications, experience and my involvement in 

the Replacement Plan process on behalf of Transpower are set out 

in my earlier statement of evidence in relation to Proposal 3: 

Strategic Directions and Strategic Outcomes.1 

5. I repeat the confirmation given in my primary statement of 

evidence on Proposal 12: Hazardous Substances and 

Contaminated Land that I have read, and agree to comply with, the 

code of conduct for expert witnesses as contained in the 

Environment Court’s Practice Note 2014, including paragraph 4.16 

that sets out the appropriate scope for rebuttal evidence. 

                                                
1 Statement of Evidence of A McLeod dated 25th November 2014, Paragraphs 7-12, pages 2 and 3. 
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6. My evidence should be read in conjunction with my earlier 

evidence for Stage 1 hearings, chiefly in relation to Proposals 3, 6, 

14 and 16, and my primary statement of evidence in respect of 

Proposal 12.2 

7. I continue to rely upon the evidence of Mr Roy Noble, Mr Michael 
Copeland and Mr Dougall Campbell filed by Transpower in 

relation to earlier hearings where relevant to do so.3  I also rely 

upon the rebuttal evidence of Mr Andrew Renton filed by 

Transpower in respect of Proposal 12. 

8. Further amendments to Proposal 12 suggested in, and supported 

by, my rebuttal evidence are appended as Attachment A. 

Scope of Evidence 

9. This statement of rebuttal evidence responds to matters raised in 

the evidence of Mr David le Marquand and Ms Jennifer Polich filed 

on behalf of the Oil Companies in relation to Proposal 12 insofar as 

their evidence relates to the relief sought in Transpower’s 

submission. 

Response to Mr le Marquand’s and Ms Polich’s Evidence 

Rationale and basis for non-complying rule for new hazardous facilities 

10. In his evidence Mr le Marquand confirms his support for the further 

submission made by the Oil Companies opposing the National Grid 

corridor protection rule sought in Transpower’s submission.4  

Mr le Marquand questions the content of, and rationale for, the rule 

(as proposed in Transpower’s submission) and suggests an 

alternate rule5 “if the Panel is minded to include such a rule in the 

                                                
2 My earlier statements of evidence can be accessed at http://www.chchplan.ihp.govt.nz/past-hearings/ and 
http://www.chchihp.govt.nz/hearings/. 
3 These statements of evidence can be accessed at http://chchplan.ihp.govt.nz/past-hearings/ and 
http://chchplan.ihp.govt.nz/hearings/ under the relevant Proposal heading. 
4 Further submission ref: 2787. 
5 Statement of evidence of Mr le Marquand dated 30 September 2015, Attachment C. 

http://www.chchplan.ihp.govt.nz/past-hearings/
http://www.chchihp.govt.nz/hearings/
http://chchplan.ihp.govt.nz/past-hearings/
http://chchplan.ihp.govt.nz/hearings/
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Plan”.6  In this regard, I note that the rule proposed by Mr le 

Marquand is similar in form and intent to the rule I have supported 

in my primary statement of evidence, having been developed in 

discussion with Mr le Marquand in order to address the concerns 

raised in the Oil Companies further submission.7 

11. In his evidence, Mr le Marquand considers that Transpower’s 

submission does not clearly set out the nature of the risk it is 

seeking to control and the justification for the proposed provisions.  

In this regard, Mr Renton’s rebuttal evidence sets out the potential 

risk to, and from, hazardous facilities located in close proximity to 

the National Grid.   

12. While Mr le Marquand and Ms Polich have not identified any risks 

associated with underground hazardous facilities, such as 

underground tanks,8 Mr Renton confirms that there are risks 

associated with above ground and underground hazardous 

facilities, and that these risks can be avoided (by appropriate 

separation) or reduced through appropriate design, material and 

construction techniques.9   

13. In my opinion, the proposed rule directly addresses the potential 

effects of hazardous facilities being located in close proximity to 

the National Grid, through the avoidance or mitigation of the 

potential impacts that Mr Renton describes, in a manner that gives 

effect to Policy 10 of the NPSET.  This is consistent with the view 

of Ms Polich who states: 

“For new facilities handling flammable or combustibles I believe 
that it would be normal engineering practice to consider the 
location of existing site constraints such as powerlines in the 
context of potential ignition sources, access or maintenance etc, 
and the design of the site to avoid proximity of hazardous 
facilities.  An adopted separation distance of 10-12m from power 

                                                
6 Statement of evidence of Mr le Marquand dated 30 September 2015, paragraph 10.9. 
7 Statement of evidence of Ms McLeod dated 30 September 2015, Paragraphs 32, 33 and Attachment C. 
8 Statement of evidence of Mr le Marquand dated 30 September 2015, paragraph 10.6 and statement of 
evidence of Ms Polich dated 30 September 2015, paragraph 5.18. 
9 Statement of rebuttal evidence of Mr Renton dated 6 October 2015, paragraphs 1-3, and 15. 



 

18581853_1    
Statement of Rebuttal Evidence of Ainsley Jean McLeod on behalf of Transpower New Zealand Limited 
dated 6 October 2015 

4 

lines is not likely to pose any major constraints to larger 
developments.” 

14. On the basis that it is agreed that transmission lines may have an 

impact on pipelines (including “mechanical integrity issues”10), it is 

my conclusion that it is appropriate for resource consent to be 

required for new pipelines in the vicinity of a National Grid 

transmission line.  Such an approach is consistent with Policy 10 of 

the National Policy Statement on Electricity Transmission 

(“NPSET”), Policy 16.3.4 of the Canterbury Regional Policy 

Statement 2013 (“CRPS”), and Objective 3.3.12 of the Strategic 

Directions and Strategic Outcomes (and Relevant Definitions) 

decision (“Strategic Directions decision”).  However, I 

acknowledge that an issue of duplication or inconsistency may 

arise if there are National Grid corridor protection provisions that 

apply to pipelines in both Proposals 11 and 12.  The possibility of 

this is further set out in paragraphs 22 and 23 below. 

15. I note that the rules included in my primary statement of evidence, 

and also in Attachment A, are limited to new hazardous facilities 

that accommodate the storage and handling of hazardous 

substances that have explosive or flammable intrinsic properties.  

Specifying the types of substances in this manner, and restricting 

non-complying activity status to new facilities, addresses the 

concerns expressed in the evidence of Mr le Marquand and Ms 

Polich in this regard.11 

Form of the non-complying rule for new hazardous facilities 

16. In terms of the form of the proposed provisions, I firstly note that 

the provisions included in Attachment C to Mr le Marquand’s 

evidence do not include reference to Transpower’s 220kV 

transmission lines.  I have also considered whether it is possible to 

avoid the duplication in the provisions suggested by both Mr le 

Marquand and myself. I have concluded that it is possible to 

                                                
10 Statement of evidence of Ms Polich dated 30 September 2015, paragraph 5.17. 
11 Statement of evidence of Mr le Marquand dated 30 September 2015, paragraph 10.4 and statement of 
evidence of Ms Polich dated 30 September 2015, paragraph 5.19. 
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reduce repetition by including the rules for new hazardous facilities 

as non-complying activities, as opposed to defaulting to non-

complying status when within a corridor.  I have suggested a 

further amendment to this effect in Attachment A and I consider 

that the reduction of repetition better achieves the Statement of 

Expectations. 

Notes for the non-complying rule for new hazardous facilities 

17. In his evidence, Mr le Marquand refers to the “note” that 

accompanies the rule in Transpower’s submission that states the 

following: 

“The New Zealand Electrical Code of Practice for Electrical Safe 
Distances (NZECP 34:2001) contains restrictions on the location 
of structures and activities in relation to National Grid 
transmission lines.  Buildings and activity in the vicinity of 
National Grid transmission lines must comply with the NZECP 
34:2001.” 

18. Mr le Marquand correctly states that NZECP34:2001 does not 

directly address hazardous substances12.  The introduction to 

NZECP34:2001 clearly sets out its purpose as follows: 

“This Electrical Code of Practice (Code) sets minimum safe 
electrical distance requirements for overhead electric line 
installations and other works associated with the supply of 
electricity from generating stations to end users.  
 
The minimum safe distances have been set primarily to protect 
persons, property, vehicles and mobile plant from harm or 
damage from electrical hazards. The minimum distances are also 
a guide for the design of electrical works within substations, 
generating stations or similar areas where electrical equipment 
and fittings have to be operated and maintained.  
 
The Code has been designed to include, in its various sections, 
requirements that were previously contained in the Electricity 
Regulations 1997 (the Regulations). Compliance with this Code is 
mandatory.”13 

                                                
12 Statement of evidence of Mr le Marquand dated 30 September 2015, paragraph 10.2. 
13 NZECP34:2001, page 1 (available at https://www.transpower.co.nz/resources/new-zealand-electrical-code-
practice-electrical-safe-distances-nzecp-34). 

https://www.transpower.co.nz/resources/new-zealand-electrical-code-practice-electrical-safe-distances-nzecp-34
https://www.transpower.co.nz/resources/new-zealand-electrical-code-practice-electrical-safe-distances-nzecp-34
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19. Mr le Marquand does not reach a conclusion in this regard, 

however he has not included any of the accompanying “notes” in 

his suggested provisions.  This includes direction that the National 

Grid transmission lines are shown on the planning maps, and 

direction as to non-notification. 

20. For the avoidance of doubt, I support the inclusion of the notes 

(included in Attachment A) to accompany the rules applying to the 

National Grid corridor for the following reasons: 

(a) The provisions now suggested by Mr le Marquand, and also 

those supported in my primary statement of evidence, relate to 

hazardous facilities, rather than hazardous substances, and 

therefore NZECP34:2001 has more direct relevance. 

(b) NZECP34:2001 is a mandatory code that has a direct impact on 

activities in the vicinity of the National Grid.  The inclusion of 

reference to NZECP34:2001 in the Replacement Plan gives plan 

users early warning of the further mandatory restrictions that may 

apply. 

(c) It is appropriate, and consistent with the Statement of 

Expectations and Objective 3.3.2 of the Strategic Directions 

decision, to clearly direct plan users in relation to how the 

National Grid is regulated beyond the Resource Management Act 

1991 (“RMA”) and the expectation in relation to notification. 

(d) Inclusion of the “notes” is consistent with the approach taken to 

National Grid corridor protection provisions throughout the 

Replacement Plan. 

Rule for existing hazardous facilities 

21. In his evidence, Mr le Marquand confirms that no service stations 

owned by his clients are within the National Grid corridor and notes 

that the Woolston pipeline is traversed by the National Grid.  He 

suggests that other service stations may be within the National 

Grid corridor, however, I am not aware of any other service 
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stations in the vicinity of the National Grid.14  In terms of existing 

service stations, I therefore continue to be of the opinion that the 

proposed National Grid corridor protection provisions do not 

impose any constraint on their activities, including the replacement 

of underground tanks.  As such, the potential cost implications of 

corridor protection provisions to service stations are overstated.15  

22. In terms of the Woolston pipeline, I note that Mr le Marquand 

supports the exclusion of gas and oil pipelines from the definition of 

‘hazardous facilities’.16  Should the hearings panel be of a mind to 

include this exemption, the Woolston pipeline would not be subject 

to the National Grid corridor protection provisions in Proposal 12.  

That said, I acknowledge that the pipeline (being within the 

definition of ‘utility’) may be subject to National Grid corridor 

provisions in Proposal 11 and this will be considered in the 

Proposal 11 hearing. 

23. Should the exemption of gas and oil pipelines from the definition of 

‘hazardous facilities’ sought by the Oil Companies not be accepted, 

I consider that the Woolston pipeline is likely to be provided for by 

existing use rights or Rule 12.1.2.2.1(P5).  Only new oil and gas 

pipelines would have non-complying activity status within the 

National Grid corridor under Rule 12.1.2.2.3 included in provisions 

I support set out in Attachment A.  As I have previously 

acknowledged, this scenario results in a potential duplication or 

inconsistency between the provisions of Proposal 11 and Proposal 

12 insofar as they relate to pipelines. 

24. In relation to existing hazardous facilities, I agree with Mr le 

Marquand17, that restricted discretionary activity status is 

appropriate.  In my primary statement of evidence, I have 

supported the inclusion of a further Matter of Discretion to apply to 

                                                
14 I have reached this conclusion by reviewing the store location details on the Caltex, Gasoline Alley and 
Allied websites. 
15 Statement of evidence of Mr le Marquand dated 30 September 2015, paragraph 10.7. 
16 Statement of evidence of Mr le Marquand dated 30 September 2015, paragraphs 4.1 to 4.10. 
17 Statement of evidence of Mr le Marquand dated 30 September 2015, paragraph 10.7. 
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restricted discretionary activities.18  This will enable the appropriate 

consideration of the potential impacts described in the rebuttal 

evidence of Mr Renton. 

25. In this regard, Ms Polich references the Australian Standard for 

pipelines and notes that this Standard contemplates the potential 

impacts of power lines on pipeline equipment but does not 

establish separation distances.19  Mr Renton acknowledges that 

the Australian Standard is satisfactory for considering the effects of 

power lines on pipelines and notes there are many variables that 

may influence the scale of effects, including distance, voltage and 

pipeline material.20 

Conclusion 

26. In conclusion, I support the further amended provisions included in 

Attachment A for the reasons given in paragraph 35 of my primary 

statement of evidence and, by reference the summary section 32 

evaluation I prepared in relation to Proposal 16, I consider that 

these provisions are the most appropriate way to: 

(a) implement the Objective of the NPSET; 

(b) give effect to Policies 10 and 11 of the NPSET; and  

(c) implement Objective 3.3.12 of the Strategic Directions decision.   

 
                                     
Ainsley Jean McLeod 
 
6 October 2015

                                                
18 Statement of evidence of Ms McLeod dated 30 September 2015, paragraph 34. 
19 Statement of evidence of Ms Polich dated 30 September 2015, paragraph 5.17. 
20 Statement of rebuttal evidence of Mr Renton dated 6 October 2015, paragraphs 25 and 26. 
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Attachment A: Further Suggested Amendments to the Red Line Version of 
Proposal 12 

The amendments proposed to the 15 September 2015 red line version supported in my 
primary statement of evidence are shown in red.  

Further amendments supported in my statement of rebuttal evidence are shown in blue. 

Amend Rule 12.1.2.2.2 as follows: 

Activity The Council’s discretion shall be 
limited to the following matters: 

RD1 Any hazardous facility involving hazardous 
substances in aggregate quantities specified as a 
restricted discretionary activities in Rule 12.1.2.3 
Hazardous Facility Activity Status Table for the 
zone the facility is proposed to be located within, 
provided that any new hazardous facility shall not 
store or handle hazardous substances with 
explosive or flammable intrinsic properties within: 
a. 10 metres of the centre line of a 66kV National 

Grid transmission lines; or 
b. 12 metres of the centre line of a 110kV or 

220kV National Grid transmission line. 

a. 12.1.3(a) to (jx) 

RD2 Any hazardous facility that fails to meet any of the 
activity specific standards specified in Rule 
12.1.2.2.1, provided that any new hazardous 
facility shall not store or handle hazardous 
substances with explosive or flammable intrinsic 
properties within: 
a. 10 metres of the centre line of a 66kV National 

Grid transmission lines; or 
b. 12 metres of the centre line of a 110kV or 

220kV National Grid transmission line. 

a. 12.1.3(a) to (jx) 

RD3 Any hazardous facility that involved the retail sale 
of fuel not permitted by P4 in Rule 12.1.2.2.1, 
provided that any new hazardous facility shall not 
store or handle hazardous substances with 
explosive or flammable intrinsic properties within: 
a. 10 metres of the centre line of a 66kV National 

Grid transmission lines; or 
b. 12 metres of the centre line of a 110kV or 

220kV National Grid transmission line. 

a. 12.1.3(a)(b)(c)(f)(g)(h)(i)(j)(x) 

 

Amend Rule 12.1.2.2.3 as follows: 

There are no non-complying activities 
NC1 Any new hazardous facility not provided for as a permitted or restricted discretionary 

activity is a non-complying activity 
Any new hazardous facility shall not store or handle hazardous substances with explosive 
or flammable intrinsic properties within: 
a. 10 metres of the centre line of a 66kV National Grid transmission lines; or 
b. 12 metres of the centre line of a 110kV or 220kV National Grid transmission line. 
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Notes: 
1. The National Grid transmission lines are shown on the planning maps. 
2. Any application made in relation to this rule shall not be publicly notified or limited 

notified other than to Transpower New Zealand Limited. 
3. The New Zealand Electrical Code of Practice for Electrical Safe Distances (NZECP 

34:2001) contains restrictions on the location of structures and activities in relation to 
National Grid transmission lines.  Buildings and activity in the vicinity of National Grid 
transmission lines must comply with the NZECP 34:2001.” 

 
Amend 12.1.3 Matters of Discretion to include the following additional Matter of Discretion: 

x. The extent to which the risks presented by the hazardous facility to strategic infrastructure, and 
particularly the National Grid, are able to be: 
i. avoided by alternative locations, substances or quantities; or 
ii. reduced to acceptable levels. 
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	The amendments proposed to the 15 September 2015 red line version supported in my primary statement of evidence are shown in red. 
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	Amend Rule 12.1.2.2.2 as follows:
	Activity
	The Council’s discretion shall be limited to the following matters:
	RD1
	Any hazardous facility involving hazardous substances in aggregate quantities specified as a restricted discretionary activities in Rule 12.1.2.3 Hazardous Facility Activity Status Table for the zone the facility is proposed to be located within, provided that any new hazardous facility shall not store or handle hazardous substances with explosive or flammable intrinsic properties within:
	a. 10 metres of the centre line of a 66kV National Grid transmission lines; or
	b. 12 metres of the centre line of a 110kV or 220kV National Grid transmission line.
	a. 12.1.3(a) to (jx)
	RD2
	Any hazardous facility that fails to meet any of the activity specific standards specified in Rule 12.1.2.2.1, provided that any new hazardous facility shall not store or handle hazardous substances with explosive or flammable intrinsic properties within:
	a. 10 metres of the centre line of a 66kV National Grid transmission lines; or
	b. 12 metres of the centre line of a 110kV or 220kV National Grid transmission line.
	a. 12.1.3(a) to (jx)
	RD3
	Any hazardous facility that involved the retail sale of fuel not permitted by P4 in Rule 12.1.2.2.1, provided that any new hazardous facility shall not store or handle hazardous substances with explosive or flammable intrinsic properties within:
	a. 10 metres of the centre line of a 66kV National Grid transmission lines; or
	b. 12 metres of the centre line of a 110kV or 220kV National Grid transmission line.
	a. 12.1.3(a)(b)(c)(f)(g)(h)(i)(j)(x)
	Any new hazardous facility shall not store or handle hazardous substances with explosive or flammable intrinsic properties within:
	a. 10 metres of the centre line of a 66kV National Grid transmission lines; or

