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Executive Summary 

1. Transpower New Zealand Limited’s (Transpower) submission on 

Proposal 12: Hazardous Substances and Contaminated Land of the 

Proposed Christchurch Replacement District Plan (Replacement 
Plan): 

(a) is generally supportive of the policy approach to hazardous 

substances, subject to a limited amendment; and  

(b) seeks the inclusion of a corridor to provide for the protection of 

existing transmission lines from risks associated with the storage 

of hazardous substances. 

2. My evidence confirms that the Objectives and Policies in the red line 

version of Proposal 12 included as Attachment B to the evidence of Mr 

Blair, filed by the Council (“red line version”) are consistent with the 

relief sought in Transpower’s submission and as such would 

appropriately give effect to the National Policy Statement on Electricity 

Transmission (“NPSET”) insofar as is relevant in the context of 

Proposal 12. 

3. My evidence supports amendments to the rule framework to include a 

National Grid protective corridor in relation to new hazardous facilities 

in order to give effect to the NPSET, implement Objective 3.3.12 

included in the decision of the Hearings Panel on Strategic Directions 

and Strategic Outcomes (and Relevant Definitions) dated 26 February 

2015 (“Strategic Directions decision”) and achieve the purpose of the 

Resource Management Act 1991 (“RMA”). 

Introduction 

4. My full name is Ainsley Jean McLeod. I hold the position of Technical 

Director – Planning at Beca Limited, based in Christchurch. 

5. This is the tenth statement of evidence prepared by me, and filed by 

Transpower, in relation to the Replacement Plan.  My evidence builds 

on the evidence I have previously given and specifically addresses 
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planning matters on behalf of Transpower in respect of Proposal 12 

(Hazardous Substances and Contaminated Land).1 

6. My qualifications and relevant experience, including my experience 

providing planning advice in relation to the National Grid, have been set 

out in my first statement of evidence.2  My agreement to comply with 

the Code of Conduct for Expert Witnesses contained in the 

Environment Court’s 2014 Practice Note is included in Attachment A. 

7. In the context of Proposal 12, I have been engaged by Transpower to 

provide planning advice in relation to the Replacement Plan.  In this 

capacity I have: 

(a) assisted with the preparation of Transpower’s submission and 

further submissions; 

(b) had discussions with Christchurch City Council (“Council”) in 

relation to how Proposal 12 may address the relief sought in the 

Transpower’s; 

(c) had discussions with Mr le Marquand, representing Z Energy 

Limited, BP Oil NZ Limited and Mobil Oil NZ Limited (“Oil 
Companies”) in relation to matters raise in the Oil Companies’ 

further submission on Transpower’s primary submission; and 

(d) attended mediation in relation to the appropriateness of various 

amendments to Proposal 12 (Issues 7 – 11 and 14) on 25 

September 2015.  

Scope of Evidence 

8. My evidence addresses Transpower’s submission on Proposal 12 and 

the statement of evidence of Mr Adam Scott Blair (including the 

Revised Proposal 12), filed on behalf of the Council, to the extent that it 

is relevant to Transpower’s submission. 

                                                
1 My earlier statements of evidence can be accessed at http://www.chchplan.ihp.govt.nz/past-hearings/ and 
http://www.chchihp.govt.nz/hearings/ . 
2 A McLeod, Statement of Evidence, Strategic Directions and Strategic Outcomes, 25th November 2014, 
Paragraphs 7-12, pages 2 and 3. 
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9. For the purposes of my evidence I rely upon the evidence of Mr Roy 
Noble, Mr Michael Copeland and Mr Dougall Campbell filed by 

Transpower in relation to earlier hearings where relevant to do so.3 

10. My evidence should be read in conjunction with my earlier evidence, 

chiefly in relation to Proposals 3, 6 (phase 1), 14 and 16.4  I continue to 

hold the views I expressed in my earlier evidence and, to avoid 

repetition, I will rely on that evidence particularly in terms of the 

planning background for Transpower’s submission and insofar as it is 

relevant to Proposal 12.  Other documents I have reviewed in preparing 

my evidence are listed in Attachment B. 

Transpower’s Submission 

11. Transpower’s submission on Proposal 12 seeks: 

(a) the inclusion of specific reference to strategic infrastructure in 

Policy 12.1.1.1.1;5 

(b) the retention of Objective 12.1.1.2 and Policy 12.1.1.2.1;  

(c) the retention of Objective 12.1.1.3, and suggests that there may 

be opportunity to rationalise Objective 12.1.1.3 and Policy 

12.1.1.1.1;6 and  

(d) the inclusion of new non-complying rule that provides a corridor to 

protect the National Grid from risks associated with the storage of 

hazardous substances.7 

12. Transpower has also made a further submission that supports the 

primary submission of Orion New Zealand Limited (“Orion”) seeking 

                                                
3 These statements of evidence can be accessed at http://chchplan.ihp.govt.nz/past-hearings/ and 
http://chchplan.ihp.govt.nz/hearings/ under the relevant Proposal heading. 
4 Also accessed at http://chchplan.ihp.govt.nz/past-hearings/ and http://chchplan.ihp.govt.nz/hearings/ under 
the relevant Proposal heading. 
5 This is opposed in the further submission of Federated Farmers of New Zealand (further submitter ref: 2788) 
and supported in the further submission of Orion New Zealand Limited (further submitter ref: 2797). 
6 This is supported in the further submission of Orion New Zealand Limited (further submitter ref: 2797), 
7 This is opposed in the further submissions of Federated Farmers of New Zealand (further submitter ref: 
2788) and the Oil Companies (further submitter ref: 2787, and supported in part in the further submission of 
Orion New Zealand Limited (further submitter ref: 2797), subject to the proposed rule extending to Orion’s 
electricity distribution assets. 
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the deletion of notes 8 and 9 in Rule 12.1.2.3 that relate to designated 

substations.8  It is my understanding that this matter was agreed at 

mediation and I do not intend to address it further. 

13. The remainder of my evidence addresses the specific relief sought in 

Transpower’s submission.  My consideration is made in the context of 

the statutory framework set out in the Canterbury Earthquake 

(Replacement District Plan) Order 2014 (“OIC”), its qualifications of and 

modifications to, the RMA provisions, and the on-going guidance 

provided by the modified, and recently refined Long Bay test.9  This 

statutory framework is summarised in the Strategic Directions decision 

and I will not repeat it here. 

14. The further amendments to Proposal 12 suggested in, and supported 

by, my evidence are appended as Attachment C. 

Proposal 12 – Objectives and Policies 

15. Transpower’s submission seeks the inclusion of specific reference to 

‘strategic infrastructure’ in Policy 12.1.1.1.1 in order to recognise the 

potential risks associated with new hazardous facilities to significant 

physical resources, and particularly strategic infrastructure.   

16. The 15 September red line version of Proposal 12 includes specific 

reference to strategic infrastructure.  In his evidence, Mr Blair 

acknowledges the potential risks hazardous substances may pose to 

strategic infrastructure and confirms that the amendment included in 

the red line version “would be in accordance with, and give effect to, 

Strategic Directions Objective 3.3.12(b)”.10 

17. I agree with Mr Blair and I support the inclusion of the reference to 

strategic infrastructure in Policy 12.1.1.1.1 as it: 

(a) gives effect to Policies 2 and 10 of the NPSET; 

                                                
8 Submission of Orion New Zealand Limited (submitter ref: 2340). 
9 Long Bay – Okura Great Park Society v North Shore City Council EnvC Auckland A078/2008, 16 July 2008, 
at [34], High Country Rosehip Orchards Ltd v Mackenzie District Council [2011] NZEnvC 387 and Colonial 
Vineyard Ltd v Marlborough District Council [2014] NZEnvC 55. And as more recently refined in Appealing 
Wanaka Inc v Queenstown Lakes District Council [2015] NZEnvC 139 
10 Statement of evidence of Mr Blair, dated 15 September 2015, paragraph 10.6. 
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(b)  gives effect to Policy 16.3.4 of the Canterbury Regional Policy 

Statement 2013 (“CRPS”); 

(c) better implements Objective 3.3.12 included in the Strategic 

Directions decision; and 

(d) establishes an appropriate policy platform for the subsequent rule 

framework. 

18. Transpower’s submission sought that Policy 12.1.1.2.1 be retained on 

the basis that it appropriately recognises reverse sensitivity issues 

associated with new sensitive activities locating in close proximity to 

existing hazardous facilities. 

19. In his evidence, Mr Blair has recommended that this submission be 

rejected as a consequence of amendments made to Policy 12.1.1.2.1 

in response to submissions from other parties.11 

20. The red line version includes a number of amendments to Policy 

12.1.1.2.1, however, I consider that the recognition of reverse 

sensitivity issues is retained such that the relief sought in Transpower’s 

submission is achieved.  

21. Similarly, Transpower’s submission sought that Objective 12.1.1.3 be 

retained on the basis that the Objective seeks to protect property from 

the residual risks posed by new hazardous facilities and that 

consideration be given to rationalising Objective 12.1.1.3 and Policy 

12.1.1.1.1 in a manner that recognises the potential risks to property, 

particularly strategic infrastructure. 

22. In his evidence, Mr Blair has recommended that this submission in 

relation to the content of Objective 12.1.1.3 be accepted in part as a 

consequence of limited amendments made to Objective 12.1.1.3 in 

response to submissions from other parties.12  In terms of consolidation 

of the provisions, Mr Blair has recommended that this relief is not 

                                                
11 Statement of evidence of Mr Blair dated 15 September 2015, paragraph 7.15. 
12 Statement of evidence of Mr Blair dated 15 September 2015, paragraph 10.13. 
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accepted on the basis of his response to matters raised in other 

submissions.13 

23. I consider that the amendments made to Objective 12.1.1.3 in the red 

line version continue to reflect the concept of protection of property 

supported in Transpower’s submission and therefore achieve the relief 

sought.  

24. In summary, it is my conclusion that the Objectives and Policies in the 

red line version are consistent with the relief sought in Transpower’s 

submission and as such would appropriately give effect to the NPSET 

insofar as is relevant in the context of Proposal 12.  

National Grid Corridor Provisions 

25. Transpower’s submission seeks the inclusion of a new non-complying 

rule in 12.1.2.2.3 to provide for the protection of existing transmission 

lines from risks associated with the storage of hazardous substances 

as follows: 

“Activity 
NCx The storage of hazardous substances in aggregate quantities specified as a 

restricted discretionary activity in Rule 12.1.2.3 Hazardous Facilities Activity 
Status Table (except where a hazardous facility forms part of the National 
Grid): 

a. within 12 metres of the centre line of a 110kV or a 220kV National Grid 
transmission line; 

b. within 10 metres of the centre line of a 66kV National Grid transmission 
line. 

 
Notes: 
1. The National Grid transmission lines are shown on the planning maps. 
2. Any application made in relation to this rule shall not be publicly notified 

or limited notified other than to Transpower New Zealand Limited. 
3. The New Zealand Electrical Code of Practice for Electrical Safe 

Distances (NZECP 34:2001) contains restrictions on the location of 
structures and activities in relation to National Grid transmission lines.  
Buildings and activity in the vicinity of National Grid transmission lines 
must comply with the NZECP 34:2001.” 

 

                                                
13 Statement of evidence of Mr Blair dated 15 September 2015, paragraph 10.21. 
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26. The red line version does not include the rule promoted in 

Transpower’s submission.  In his evidence, Mr Blair generally accepts 

the relief sought by Transpower and states the following: 

“The Council has requested that Transpower consolidate all of their 
transmission corridor rules in the General City Proposal 6 as a 
subchapter.  Whilst I would accept the status of the requested rules 
as a non complying activity (in accordance with Objective 3.3.1.2 
Objective – Infrastructure) I consider that the rule should be dealt 
with as part of the General City Chapter.  Accordingly the 
submission Transpower 2218.76 should be accepted in part.”14 

27. In regard to the proposed consolidation of the National Grid corridor 

protection provisions in Proposal 6, I note that the Council’s position is 

set out in its opening legal submissions for the Residential (Stage 2) 

Hearing as follows: 

“Transpower have sought setbacks in a number of zones, and 
Council officers consider it would be appropriate to explore 
whether it would be more efficient and avoid repetition if those 
setbacks are contained in Proposal 6 on General Rules. While the 
content of the rules has been agreed to at this hearing, it is 
submitted that the most appropriate time for the location of the 
rules to be considered is part of the Stage 2 and 3 combined 
hearing on General Rules. This will ensure the location issue is not 
a recurring one, in evidence before the Panel.”15 

28. On this basis, and consistent with the approach taken in relation to 

Proposal 14 (Stage 2), I consider it appropriate for rules that relate to 

the National Grid corridor to be included in Proposal 12, until such time 

as the location of such rules is considered in the context of the hearing 

on Proposal 6: General Rules and Procedures. 

29. The Oil Companies have opposed the rule promoted by Transpower in 

their further submission on the basis that: 

(a) there is no reason for targeting hazardous substances; 

(b) proximity to buildings is addressed by the New Zealand Electrical 

Code of Practice for Electrical Safe Distances (“NZECP34:2001”) 

and other provisions in the Replacement Plan; and 

                                                
14 Statement of evidence of Mr Blair dated 15 September 2015, paragraph 10.24. 
15 Opening legal submissions for Christchurch City Council on the Residential (part) Stage 2 Proposal dated 4 
September 2015, paragraph 8.4. 
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(c) the sites of existing service stations around the country are 

traversed by transmission lines and the proposed rule would 

impose a significant constraint on the replacement of 

underground tanks.16 

30. The Oil Companies have sought that either: 

(a) the submission be rejected; or 

(b) any rule include an exemption for hazardous substances stored 

underground; or 

(c) restricted discretionary activity status, rather than non-complying. 

31. In terms of reasons for opposition set out in the Oil Companies further 

submission, I note the following: 

(a) The overarching rationale for a protective corridor for the National 

Grid is addressed by Mr Noble, in his evidence in relation to 

Proposals 3, 14 and 16 (Stage 1), including the risks to people 

and property located near transmission lines; the risks to the 

National Grid and the operation, maintenance, upgrading and 

access requirements for the National Grid.  He also explains how 

risks to people and property can be managed, including through 

separation distances and specifically addresses the risk to the 

National Grid posed by hazardous substances and hazardous 

facilities.17  Protecting the National Grid in the manner proposed 

is therefore necessary to give effect to Policy 10 of the NPSET. 

(b) Mr Noble also addresses the role NZECP34:2001 plays in 

managing activities in close proximity to the National Grid and 

has concluded that NZECP34:2001 does not ensure the 

adequate and proactive management of risks to the National 

Grid.18 

                                                
16 Further submission made by the Oil Companies (further submission reference 2787) dated 13 July 2015. 
17 Statement of evidence of Mr Noble dated 20 March 2015. 
18 Statement of evidence of Mr Noble dated 24 November 2014, paragraph 47. 
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(c) In terms of the ability of other provisions in the Replacement Plan 

to manage the hazardous substances and facilities in the vicinity 

of the National Grid, I acknowledge that the corridor provisions 

included in Transpower’s Stage 1 submission and in some rules 

in the notified Replacement Plan included reference to hazardous 

facilities (triggering non-complying activity status)19.  If these 

provisions were retained in other parts of the Replacement Plan I 

would agree that there is unnecessary duplication.  However, 

over the course of Stage 1 hearings, and in order to better 

achieve the Statement of Expectations (and Objective 3.3.2), the 

National Grid corridor provisions are no longer proposed to 

include reference to hazardous facilities.20  Instead, in order to 

avoid duplication, it is preferred that hazardous facilities in 

relation to the National Grid are addressed in a single provision in 

Proposal 12. 

(d) I acknowledge that the proposed rule would have the potential to 

impose a consent requirement on the replacement of existing 

underground tanks at existing petrol stations in situations where 

such an activity is not provided for by existing use rights under 

section 10 of the RMA.  That said, I am not aware of any existing 

petrol stations in the vicinity of the National Grid within 

Christchurch and therefore I do not consider that this constraint 

exists in the context of Christchurch.21 

32. Mr le Marquand, for the Oil Companies, and I have discussed whether 

the relief sought in Transpower’s submission could be amended to 

alleviate the Oil Companies’ concerns while achieving the protection of 

the National Grid directed by the NPSET.   

33. Mr le Marquand and I have agreed amendments that have the effect of 

restricting the non-complying activity status within the National Grid 

corridor to new hazardous facilities where there is associated storage 

                                                
19 For instance Rule 11.3.2.1(P2) in Proposal 11 as notified. 
20 For instance the provisions advanced in the closing legal submissions on behalf of Transpower in relation to 
Chapter 12 (Residential Proposal – Part) 22 April 2015. 
21 I have reached this conclusion having reviewed the location information available at http://z.co.nz/about-
z/find-us/map?region=Canterbury, http://www.mobilfuelfinder.co.nz/ and http://www.bp.com/en_nz/new-
zealand/find-nearest-bp.html.  
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and handling of hazardous substances that have explosive or 

flammable intrinsic properties (effectively refining the rule to reflect the 

potential risk to the National Grid).  These amendments are set out in 

Attachment C. In this regard, I acknowledge that Mr le Marquand’s 

agreement is only on the basis that the hearings panel considers that 

any such rules are necessary. 

34. Attachment C also includes an additional Matter of Discretion in 12.1.3 

to enable an assessment of risks to strategic infrastructure, including 

the National Grid, in order to give effect to the red line version of Policy 

12.1.1.1.1 (that introduces the term ‘strategic infrastructure’). 

35. On the basis of the matters set out in paragraph 31 above, and 

consistent with my summary section 32 evaluation  included in earlier 

evidence22, I support the amended provisions included in Attachment C 

because the provisions refine the extent of regulation23 in a manner 

that: 

(a) gives effect to the NPSET, and particularly the Objective and 

Policies 2, 10 and 11; 

(b) gives effect to Policy 16.3.4(2) of the CRPS; 

(c) implements Objective 3.3.12 of the Strategic Directions decision; 

(d) implements the red line version of Policy 12.1.1.1.1;  

(e) better achieves Statement of Expectations; and 

(f) achieves the purpose of the RMA by providing for the on-going 

use, development and protection of the National Grid (being a 

physical resource) in a manner that enables people and 

communities to provide for the social and economic well-being, 

health and safety through the provision of a safe and reliable 

                                                
22 The section 32 assessment in the Statement of evidence of Ms McLeod dated 24 April 2015 (Proposal 16), 
Attachment C, particularly addresses the rationale for corridor width and activities status (being relevant 
matters in Proposal 12) 
23 When compared to the submission version. 
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electricity transmission network that is separated from activities 

that could compromise it. 

36. As a final matter, and in terms of the further submissions made by 

Orion and Federated Farmers I record the following: 

(a) Federated Farmers oppose the relief sought by Transpower.  

Transpower has had discussions with Federated Farmers in 

relation to hazardous substances and I understand that their key 

concern was that the rule proposed in Transpower’s submission 

may capture aggregate quantities of fertilizer at ground level.  I 

consider that this concern is alleviated by the provisions I support 

in Attachment C being specific to hazardous facilities. 

(b) In terms of Orion’s further submission seeking that the rule 

framework be expanded to include parts of the electricity 

distribution network.  My understanding is that this is a matter of 

scope that has been addressed in the context of previous 

hearings.24 

 

 
                                     
Ainsley Jean McLeod 
 
30 September 2015

                                                
24 In this regard I refer to the Transcript of Proceedings Chapter 6 Temporary Activities (Part), dated 13 July 
2015. 
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Attachment A: Code of Conduct 

1. I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court’s 2014 Practice Note.  I have 

complied with the Practice Note when preparing my written statement of 

evidence, and will do so when I give oral evidence before the Hearings 

Panel. 

2. I confirm that the issues addressed in my evidence are within my area of 

expertise.  The data, information, facts and assumptions I have 

considered in forming my opinion are set out in my evidence.  The 

reasons for the opinions I express are also set out in the evidence to 

follow.  I have not omitted to consider material facts known to me that 

might alter or detract from the opinions I express.   
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Attachment B: Documents Reviewed in Preparing this Evidence 

In preparing this evidence I have reviewed the following: 

(a) the National Policy Statement on Electricity Transmission, including the 

2007 Board of Inquiry Report to the Minister for the Environment in 

relation to this Policy Statement; 

(b) the Resource Management (National Environmental Standards for 

Electricity Transmission Activities) Regulations 2009; 

(c) Canterbury Regional Policy Statement 2013; 

(d) the New Zealand Electrical Code of Practice for Electrical Safe Distances 

(NZECP34:2001); 

(e) the evidence filed by the Council in respect of Proposal 12 on 

15 September 2015, including the red line version of Proposal 12 and the 

revised section 32 evaluation; 

(f) the further submissions made by the Oil Companies (further submission 

reference 2787), Federated Farmers of New Zealand (further submitter 

ref: 2788) and Orion New Zealand Limited (further submitter ref: 2797); 

(g) the Hearings Panel Decisions on priority matters, being the Strategic 

Directions decision and Decision 2: Temporary Activities Related to 

Earthquake Recovery; and 

(h) the Statement of Expectations included in Schedule 4 to the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 

(Statement of Expectations). 
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Attachment C: Suggested Amendments to the Red Line Version of Proposal 12 

These amendments (shown in red) are proposed to the 15 September 2015 red line version 

Amend Rule 12.1.2.2.2 as follows: 

Activity The Council’s discretion shall be 
limited to the following matters: 

RD1 Any hazardous facility involving hazardous 
substances in aggregate quantities specified as a 
restricted discretionary activities in Rule 12.1.2.3 
Hazardous Facility Activity Status Table for the 
zone the facility is proposed to be located within, 
provided that any new hazardous facility shall not 
store or handle hazardous substances with 
explosive or flammable intrinsic properties within: 
a. 10 metres of the centre line of a 66kV National 

Grid transmission lines; or 
b. 12 metres of the centre line of a 110kV or 

220kV National Grid transmission line. 

a. 12.1.3(a) to (jx) 

RD2 Any hazardous facility that fails to meet any of the 
activity specific standards specified in Rule 
12.1.2.2.1, provided that any new hazardous 
facility shall not store or handle hazardous 
substances with explosive or flammable intrinsic 
properties within: 
a. 10 metres of the centre line of a 66kV National 

Grid transmission lines; or 
b. 12 metres of the centre line of a 110kV or 

220kV National Grid transmission line. 

a. 12.1.3(a) to (jx) 

RD3 Any hazardous facility that involved the retail sale 
of fuel not permitted by P4 in Rule 12.1.2.2.1, 
provided that any new hazardous facility shall not 
store or handle hazardous substances with 
explosive or flammable intrinsic properties within: 
a. 10 metres of the centre line of a 66kV National 

Grid transmission lines; or 
b. 12 metres of the centre line of a 110kV or 

220kV National Grid transmission line. 

a. 12.1.3(a)(b)(c)(f)(g)(h)(i)(j)(x) 

 

Amend Rule 12.1.2.2.3 as follows: 

There are no non-complying activities 
NC1 Any new hazardous facility not provided for as a permitted or restricted discretionary 

activity is a non-complying activity 
 
Amend 12.1.3 Matters of Discretion to include the following additional Matter of Discretion: 

x. The extent to which the risks presented by the hazardous facility to strategic infrastructure, and 
particularly the National Grid, are able to be: 
i. avoided by alternative locations, substances or quantities; or 
ii. reduced to acceptable levels. 
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	11. Transpower’s submission on Proposal 12 seeks:
	(a) the inclusion of specific reference to strategic infrastructure in Policy 12.1.1.1.1;
	(b) the retention of Objective 12.1.1.2 and Policy 12.1.1.2.1; 
	(c) the retention of Objective 12.1.1.3, and suggests that there may be opportunity to rationalise Objective 12.1.1.3 and Policy 12.1.1.1.1; and 
	(d) the inclusion of new non-complying rule that provides a corridor to protect the National Grid from risks associated with the storage of hazardous substances.

	12. Transpower has also made a further submission that supports the primary submission of Orion New Zealand Limited (“Orion”) seeking the deletion of notes 8 and 9 in Rule 12.1.2.3 that relate to designated substations.  It is my understanding that this matter was agreed at mediation and I do not intend to address it further.
	13. The remainder of my evidence addresses the specific relief sought in Transpower’s submission.  My consideration is made in the context of the statutory framework set out in the Canterbury Earthquake (Replacement District Plan) Order 2014 (“OIC”), its qualifications of and modifications to, the RMA provisions, and the on-going guidance provided by the modified, and recently refined Long Bay test.  This statutory framework is summarised in the Strategic Directions decision and I will not repeat it here.
	14. The further amendments to Proposal 12 suggested in, and supported by, my evidence are appended as Attachment C.
	Proposal 12 – Objectives and Policies
	15. Transpower’s submission seeks the inclusion of specific reference to ‘strategic infrastructure’ in Policy 12.1.1.1.1 in order to recognise the potential risks associated with new hazardous facilities to significant physical resources, and particularly strategic infrastructure.  
	16. The 15 September red line version of Proposal 12 includes specific reference to strategic infrastructure.  In his evidence, Mr Blair acknowledges the potential risks hazardous substances may pose to strategic infrastructure and confirms that the amendment included in the red line version “would be in accordance with, and give effect to, Strategic Directions Objective 3.3.12(b)”.
	17. I agree with Mr Blair and I support the inclusion of the reference to strategic infrastructure in Policy 12.1.1.1.1 as it:
	(a) gives effect to Policies 2 and 10 of the NPSET;
	(b)  gives effect to Policy 16.3.4 of the Canterbury Regional Policy Statement 2013 (“CRPS”);
	(c) better implements Objective 3.3.12 included in the Strategic Directions decision; and
	(d) establishes an appropriate policy platform for the subsequent rule framework.

	18. Transpower’s submission sought that Policy 12.1.1.2.1 be retained on the basis that it appropriately recognises reverse sensitivity issues associated with new sensitive activities locating in close proximity to existing hazardous facilities.
	19. In his evidence, Mr Blair has recommended that this submission be rejected as a consequence of amendments made to Policy 12.1.1.2.1 in response to submissions from other parties.
	20. The red line version includes a number of amendments to Policy 12.1.1.2.1, however, I consider that the recognition of reverse sensitivity issues is retained such that the relief sought in Transpower’s submission is achieved. 
	21. Similarly, Transpower’s submission sought that Objective 12.1.1.3 be retained on the basis that the Objective seeks to protect property from the residual risks posed by new hazardous facilities and that consideration be given to rationalising Objective 12.1.1.3 and Policy 12.1.1.1.1 in a manner that recognises the potential risks to property, particularly strategic infrastructure.
	22. In his evidence, Mr Blair has recommended that this submission in relation to the content of Objective 12.1.1.3 be accepted in part as a consequence of limited amendments made to Objective 12.1.1.3 in response to submissions from other parties.  In terms of consolidation of the provisions, Mr Blair has recommended that this relief is not accepted on the basis of his response to matters raised in other submissions.
	23. I consider that the amendments made to Objective 12.1.1.3 in the red line version continue to reflect the concept of protection of property supported in Transpower’s submission and therefore achieve the relief sought. 
	24. In summary, it is my conclusion that the Objectives and Policies in the red line version are consistent with the relief sought in Transpower’s submission and as such would appropriately give effect to the NPSET insofar as is relevant in the context of Proposal 12. 
	National Grid Corridor Provisions
	25. Transpower’s submission seeks the inclusion of a new non-complying rule in 12.1.2.2.3 to provide for the protection of existing transmission lines from risks associated with the storage of hazardous substances as follows:
	26. The red line version does not include the rule promoted in Transpower’s submission.  In his evidence, Mr Blair generally accepts the relief sought by Transpower and states the following:
	“The Council has requested that Transpower consolidate all of their transmission corridor rules in the General City Proposal 6 as a subchapter.  Whilst I would accept the status of the requested rules as a non complying activity (in accordance with Objective 3.3.1.2 Objective – Infrastructure) I consider that the rule should be dealt with as part of the General City Chapter.  Accordingly the submission Transpower 2218.76 should be accepted in part.”
	27. In regard to the proposed consolidation of the National Grid corridor protection provisions in Proposal 6, I note that the Council’s position is set out in its opening legal submissions for the Residential (Stage 2) Hearing as follows:
	“Transpower have sought setbacks in a number of zones, and Council officers consider it would be appropriate to explore whether it would be more efficient and avoid repetition if those setbacks are contained in Proposal 6 on General Rules. While the content of the rules has been agreed to at this hearing, it is submitted that the most appropriate time for the location of the rules to be considered is part of the Stage 2 and 3 combined hearing on General Rules. This will ensure the location issue is not a recurring one, in evidence before the Panel.”
	28. On this basis, and consistent with the approach taken in relation to Proposal 14 (Stage 2), I consider it appropriate for rules that relate to the National Grid corridor to be included in Proposal 12, until such time as the location of such rules is considered in the context of the hearing on Proposal 6: General Rules and Procedures.
	29. The Oil Companies have opposed the rule promoted by Transpower in their further submission on the basis that:
	(a) there is no reason for targeting hazardous substances;
	(b) proximity to buildings is addressed by the New Zealand Electrical Code of Practice for Electrical Safe Distances (“NZECP34:2001”) and other provisions in the Replacement Plan; and
	(c) the sites of existing service stations around the country are traversed by transmission lines and the proposed rule would impose a significant constraint on the replacement of underground tanks.

	30. The Oil Companies have sought that either:
	(a) the submission be rejected; or
	(b) any rule include an exemption for hazardous substances stored underground; or
	(c) restricted discretionary activity status, rather than non-complying.

	31. In terms of reasons for opposition set out in the Oil Companies further submission, I note the following:
	(a) The overarching rationale for a protective corridor for the National Grid is addressed by Mr Noble, in his evidence in relation to Proposals 3, 14 and 16 (Stage 1), including the risks to people and property located near transmission lines; the risks to the National Grid and the operation, maintenance, upgrading and access requirements for the National Grid.  He also explains how risks to people and property can be managed, including through separation distances and specifically addresses the risk to the National Grid posed by hazardous substances and hazardous facilities.  Protecting the National Grid in the manner proposed is therefore necessary to give effect to Policy 10 of the NPSET.
	(b) Mr Noble also addresses the role NZECP34:2001 plays in managing activities in close proximity to the National Grid and has concluded that NZECP34:2001 does not ensure the adequate and proactive management of risks to the National Grid.
	(c) In terms of the ability of other provisions in the Replacement Plan to manage the hazardous substances and facilities in the vicinity of the National Grid, I acknowledge that the corridor provisions included in Transpower’s Stage 1 submission and in some rules in the notified Replacement Plan included reference to hazardous facilities (triggering non-complying activity status).  If these provisions were retained in other parts of the Replacement Plan I would agree that there is unnecessary duplication.  However, over the course of Stage 1 hearings, and in order to better achieve the Statement of Expectations (and Objective 3.3.2), the National Grid corridor provisions are no longer proposed to include reference to hazardous facilities.  Instead, in order to avoid duplication, it is preferred that hazardous facilities in relation to the National Grid are addressed in a single provision in Proposal 12.
	(d) I acknowledge that the proposed rule would have the potential to impose a consent requirement on the replacement of existing underground tanks at existing petrol stations in situations where such an activity is not provided for by existing use rights under section 10 of the RMA.  That said, I am not aware of any existing petrol stations in the vicinity of the National Grid within Christchurch and therefore I do not consider that this constraint exists in the context of Christchurch.

	32. Mr le Marquand, for the Oil Companies, and I have discussed whether the relief sought in Transpower’s submission could be amended to alleviate the Oil Companies’ concerns while achieving the protection of the National Grid directed by the NPSET.  
	33. Mr le Marquand and I have agreed amendments that have the effect of restricting the non-complying activity status within the National Grid corridor to new hazardous facilities where there is associated storage and handling of hazardous substances that have explosive or flammable intrinsic properties (effectively refining the rule to reflect the potential risk to the National Grid).  These amendments are set out in Attachment C. In this regard, I acknowledge that Mr le Marquand’s agreement is only on the basis that the hearings panel considers that any such rules are necessary.
	34. Attachment C also includes an additional Matter of Discretion in 12.1.3 to enable an assessment of risks to strategic infrastructure, including the National Grid, in order to give effect to the red line version of Policy 12.1.1.1.1 (that introduces the term ‘strategic infrastructure’).
	35. On the basis of the matters set out in paragraph 31 above, and consistent with my summary section 32 evaluation  included in earlier evidence, I support the amended provisions included in Attachment C because the provisions refine the extent of regulation in a manner that:
	(a) gives effect to the NPSET, and particularly the Objective and Policies 2, 10 and 11;
	(b) gives effect to Policy 16.3.4(2) of the CRPS;
	(c) implements Objective 3.3.12 of the Strategic Directions decision;
	(d) implements the red line version of Policy 12.1.1.1.1; 
	(e) better achieves Statement of Expectations; and
	(f) achieves the purpose of the RMA by providing for the on-going use, development and protection of the National Grid (being a physical resource) in a manner that enables people and communities to provide for the social and economic well-being, health and safety through the provision of a safe and reliable electricity transmission network that is separated from activities that could compromise it.

	36. As a final matter, and in terms of the further submissions made by Orion and Federated Farmers I record the following:
	(a) Federated Farmers oppose the relief sought by Transpower.  Transpower has had discussions with Federated Farmers in relation to hazardous substances and I understand that their key concern was that the rule proposed in Transpower’s submission may capture aggregate quantities of fertilizer at ground level.  I consider that this concern is alleviated by the provisions I support in Attachment C being specific to hazardous facilities.
	(b) In terms of Orion’s further submission seeking that the rule framework be expanded to include parts of the electricity distribution network.  My understanding is that this is a matter of scope that has been addressed in the context of previous hearings.

	1. I confirm that I have read the Code of Conduct for Expert Witnesses contained in the Environment Court’s 2014 Practice Note.  I have complied with the Practice Note when preparing my written statement of evidence, and will do so when I give oral evidence before the Hearings Panel.
	2. I confirm that the issues addressed in my evidence are within my area of expertise.  The data, information, facts and assumptions I have considered in forming my opinion are set out in my evidence.  The reasons for the opinions I express are also set out in the evidence to follow.  I have not omitted to consider material facts known to me that might alter or detract from the opinions I express.  
	Attachment B: Documents Reviewed in Preparing this Evidence
	In preparing this evidence I have reviewed the following:
	(a) the National Policy Statement on Electricity Transmission, including the 2007 Board of Inquiry Report to the Minister for the Environment in relation to this Policy Statement;
	(b) the Resource Management (National Environmental Standards for Electricity Transmission Activities) Regulations 2009;
	(c) Canterbury Regional Policy Statement 2013;
	(d) the New Zealand Electrical Code of Practice for Electrical Safe Distances (NZECP34:2001);
	(e) the evidence filed by the Council in respect of Proposal 12 on 15 September 2015, including the red line version of Proposal 12 and the revised section 32 evaluation;
	(f) the further submissions made by the Oil Companies (further submission reference 2787), Federated Farmers of New Zealand (further submitter ref: 2788) and Orion New Zealand Limited (further submitter ref: 2797);
	(g) the Hearings Panel Decisions on priority matters, being the Strategic Directions decision and Decision 2: Temporary Activities Related to Earthquake Recovery; and
	(h) the Statement of Expectations included in Schedule 4 to the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 (Statement of Expectations).

	These amendments (shown in red) are proposed to the 15 September 2015 red line version
	Amend Rule 12.1.2.2.2 as follows:
	Activity
	The Council’s discretion shall be limited to the following matters:
	RD1
	Any hazardous facility involving hazardous substances in aggregate quantities specified as a restricted discretionary activities in Rule 12.1.2.3 Hazardous Facility Activity Status Table for the zone the facility is proposed to be located within, provided that any new hazardous facility shall not store or handle hazardous substances with explosive or flammable intrinsic properties within:
	a. 10 metres of the centre line of a 66kV National Grid transmission lines; or
	b. 12 metres of the centre line of a 110kV or 220kV National Grid transmission line.
	a. 12.1.3(a) to (jx)
	RD2
	Any hazardous facility that fails to meet any of the activity specific standards specified in Rule 12.1.2.2.1, provided that any new hazardous facility shall not store or handle hazardous substances with explosive or flammable intrinsic properties within:
	a. 10 metres of the centre line of a 66kV National Grid transmission lines; or
	b. 12 metres of the centre line of a 110kV or 220kV National Grid transmission line.
	a. 12.1.3(a) to (jx)
	RD3
	Any hazardous facility that involved the retail sale of fuel not permitted by P4 in Rule 12.1.2.2.1, provided that any new hazardous facility shall not store or handle hazardous substances with explosive or flammable intrinsic properties within:
	a. 10 metres of the centre line of a 66kV National Grid transmission lines; or
	b. 12 metres of the centre line of a 110kV or 220kV National Grid transmission line.
	a. 12.1.3(a)(b)(c)(f)(g)(h)(i)(j)(x)

