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OPENING LEGAL SUBMISSIONS ON BEHALF OF CHRISTCHURCH 
INTERNATIONAL AIRPORT LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Christchurch 
International Airport Limited (CIAL). 

2 CIAL is a submitter (2348) and further submitter (F-2817) on the 
Chapter 12: Hazardous Substances and Contaminated Land proposal 
being heard as part of Stage 2 of the proposed Christchurch 
Replacement District Plan (proposed District Plan).   

3 CIAL’s interests / concerns in relation to this proposal are confined 
and are as follows:   

3.1 Seeking that the objectives and policies identify the benefits 
of hazardous facilities and address reverse sensitivity issues; 

3.2 Seeking that the current exemption for quantities of jet fuel 
and aviation gasoline at the Specific Purposes (Airport) Zone 
(SPAZ) is retained and ‘rolled over’ into the proposed District 
Plan; and 

3.3 Seeking a more focused and clear definition of ‘hazardous 
facilities’. 

4 These legal submissions will focus on the key portion of CIAL’s 
sought relief – that is, the ‘rollover’ of the existing exemption in the 
operative City Plan regarding permitted quantities of jet fuel and 
aviation gasoline in the SPAZ.  

5 CIAL is calling evidence from: 

5.1 Mr Jonathan Clease, in relation to planning;  

5.2 Mr Brodie Akacich, to provide an overview of CIAL’s use, 
handling and storage of hazardous substances; and 

5.3 Ms Fiona Ambury, in relation to the regional rules applicable 
to hazardous substances in the SPAZ and the appropriate and 
expected levels of hazardous substances in the context of an 
airport.    
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EXEMPTION FOR JET FUEL AND AVIATION GASOLINE USED, 
STORED AND HANDLED WITHIN THE SPECIFIC PURPOSES 
(AIRPORT) ZONE 

6 Proposed Rule 12.1.2.3 provides for threshold quantities of 
hazardous substances as permitted and restricted discretionary 
activities grouped according to the characteristics of the various 
zones.  The Specific Purposes (Airport) Zone was included in ‘group 
2’, which also includes all rural zones, all commercial zones, ‘lighter’ 
industrial zones, the accommodation and community facilities 
overlay, and various other specific purposes zones.  As outlined in 
the evidence of Ms Ambury, the thresholds for hazardous 
substances permitted within ‘group 2’ zones are fundamentally 
inappropriate for a site such as an airport.1  

7 As discussed by Mr Akacich, an airport requires the bulk storage, 
use and transfer of fuel in order to operate.  There is currently 
approximately 3 million litres of fuel (Jet Fuel A1 and Aviation 
Gasoline) used, stored and handled in the SPAZ in tanks of varying 
capacities.  The bulk fuel storage facilities are located on Wairakei 
Road.  The 5 million litre threshold represented the capacity at the 
Airport in 2001.  Since then, there has been a decrease in the levels 
of fuel stored and used at the SPAZ.  However, CIAL seeks that the 
5 million litre threshold be retained in order to provide ‘head room’ 
for future growth.  This is explained further by Mr Clease and Mr 
Akacich.   

8 Christchurch International Airport (the Airport) is strategic 
infrastructure – that is well settled.  Mr Clease outlines the relevant 
planning framework and higher order statutory guidance in his 
evidence, and this has been discussed in previous evidence from Mr 
Boswell and Mr Bonis.  It is critical that the Airport is able to 
continue to operate effectively and efficiently, and that the proposed 
District Plan facilitates this.  In order to operate effectively, a 
sufficient volume and supply of fuel must be available at the Airport 
at all times – both to provide reliable and ready supply for 
refuelling, and to ensure that there is sufficient days’ supply in case 
of a disruption in supply at a major refinery or into Christchurch, as 
outlined by Mr Akacich.  In addition, that fuel needs to be stored in 
large facilities, and transported quickly, safely and efficiently within 
the SPAZ to refuel aircraft.       

9 The Operative City Plan provides for an exemption for the SPAZ 
from the hazardous substances thresholds in order to recognise the 
Airport’s particular context.  This exemption was introduced by 
determination of reference by the Environment Court, this document 

                                            
1  Evidence of Fiona Ambury, 30 September 2015, at [13].  
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was attached to Mr Akacich’s evidence as Attachment A.2  The 
relief granted by the Court reflected agreement that was reached 
between Council and various other parties, including CIAL, as to an 
appropriate rule for fuel storage at the SPAZ.   

10 CIAL has sought that the provisions presently in the Operative City 
Plan be ‘rolled over’ into the proposed District Plan and continue to 
apply to the SPAZ.  In brief, the sought exemption provides for: 

10.1 A combined total of 5 million litres of jet fuel and aviation 
gasoline to be stored at the SPAZ as a permitted activity 
(with non-compliance rendering it restricted discretionary); 

10.2 An exemption for fuel held in aircrafts or road tankers for the 
purpose of refuelling or short-term storage; and 

10.3 The ability to change the location, method of storage of fuel, 
or modification of storage facilities involving less than 
100,000 litres of jet fuel or aviation gasoline in the SPAZ.  

11 Ms Ambury has explained the application of the Regional rules 
applying to hazardous substances and any new or relocated 
hazardous facility at the SPAZ, and has confirmed that these 
Regional rules provide appropriate safeguards against 
environmental effects in respect of stormwater discharges and 
appropriate storage.  She also explains the global stormwater 
discharge consents held by CIAL, and the extensive monitoring and 
auditing undertaken by CIAL, which is also discussed by Mr 
Akacich.  Mr Clease has analysed the environmental effects that 
might arise from hazardous substances at the SPAZ and has 
concluded that there is a less than minor risk associated with 
continuing the exemption sought by CIAL.3  In addition, Mr Akacich 
has explained CIAL’s Master Plan process, and the land use planning 
undertaken via that process which ensures that bulk fuel storage 
facilities are located in a part of the SPAZ that avoids the overlap of 
the bulk fuel storage facilities with any sensitive activities or land 
uses.  CIAL is of course also subject to, and complies with, the 
requirements of the Hazardous Substances and New Organisms Act 
2001.  

12 CIAL has not sought any variation to the volumes and activities 
provided for in the Operative Plan exemption.4  The section 32 

                                            
2  Board of Airline Representatives of New Zealand Inc v Christchurch City Council 

C226 / 2001, Environment Court Christchurch, 14 December 2001.   
3  Paragraphs [26] to [35].  
4  However, the wording of the rule has been reformatted and some consequential 

changes have been required due to the revised classification of hazardous 
substances in the proposed District Plan – this is explained in the supplementary 
evidence of Jonathan Clease dated 5 October.  
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report prepared by the Christchurch City Council (the Council) 
provides no explanation or justification for the deletion of the 
Operative City Plan exemption from the notified proposed District 
Plan.  Nor have any of the Council’s witnesses adequately addressed 
this issue in their evidence.  This is discussed further in the evidence 
of Mr Clease, in which Mr Clease concludes that the exemption is 
the most appropriate method to achieve the policies and objectives 
of the proposed District Plan, and give effect to the higher order 
planning documents.   

13 CIAL submits that the provision and storage of fuel for aircraft 
refuelling at the SPAZ is plainly within the scope of ‘airport 
purposes’ provided for in CIAL’s designation.  CIAL considers that 
the underlying zoning rules for the SPAZ should properly reflect 
CIAL’s designation, and the kinds of land uses currently undertaken 
on the land in the SPAZ.5   

14 It is also important in order to ensure consistency within the 
proposed District Plan that the hazardous substances chapter rules 
are consistent with the rules for the SPAZ.  Plan Change 84 to the 
Operative Christchurch City Plan, which establishes the provisions 
applicable in the SPAZ clearly anticipates activities associated with 
core airport operations will occur.6   Any activity associated with the 
operation of an airport, including fuelling facilities, and any activity 
associated with commercial, recreational or military aviation will be 
permitted.   

Response to other submitters 
15 CIAL notes that the Crown seeks a rules regime which would apply 

to the storage and use of hazardous substances only in specifically 
justified circumstances.7  The Crown submits that activities 
regarding hazardous substances do not require specific controls 
under a Plan, and should not be subjected to an additional layer of 
regulation and controls via the Replacement District Plan.  The 
Crown seeks activity rules which mean that hazardous facilities are 
permitted unless located within or adjacent to any specifically listed 
sensitive area.  

16 CIAL agrees with Counsel for the Crown’s opening legal submissions 
that the relief sought by CIAL would be achieved by the regime 

                                            
5  This concept was discussed in detail in CIAL’s submissions on the MAIL plan 

change and is confirmed in the following decisions.  Cornwall Park Trust Board 
(Incorporated) v Auckland City Council [1997] A058/97; Rennie & Ors v Manukau 
City Council & Ors [1975] 1 NZLR 699, at 703; Staufenberg Family Trust No 2 v 
Queenstown Lakes District Council [2013] NZEnvC 100 at 183.  

6  Rule 3.4.2.  
7  Opening Legal Submissions for the Crown, at [52].   
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sought by the Crown, should the Panel be minded to accept the 
Crown’s relief.8   

17 The Council seeks, following mediation, that the SPAZ be included 
within Group 1 for the purposes of the activity standards thresholds 
in rule 12.1.2.3.  The reasons provided for this are that the Council 
wishes to be able to consider the potential effects relating to 
aviation fuels on a case-by-case basis.9  The effects which the 
Council indicates it is concerned about are contained in Mr 
Schaffoener’s evidence at paragraph 4.9.  In relation to categories 
which aviation fuels would fall within, the effects which the Council 
is concerned to consider can be summarised as: 

17.1 Potential adverse effects on people and property off-site due 
to heat radiation / blast overpressure / fragments; and  

17.2 Potential adverse effects to health of people off-site due to 
acute or chronic poisoning or other adverse health effects; 
and 

17.3 Potential effects on eco-systems and the natural environment 
off-site due to poisoning, particularly in the aquatic 
environment.  

18 As explained by Mr Akacich and Mr Clease, the location of 
hazardous facilities at the SPAZ is such that the risk to safety and 
human health from the bulk storage facilities in the SPAZ is 
minimised.  CIAL is also required to comply with the HSNO Act, 
which further mitigates against these risks.  The bulk fuel storage 
facilities are not located near to any sensitive activities but instead 
are situated near engine testing facilities and maintenance hangars.  
There is similarly no likelihood that sensitive land uses could 
establish near to these hazardous facilities.  As demonstrated by 
Appendix B to Mr Akacich’s evidence, the precinct in which the 
bulk of aviation fuel is located is some way from the border of the 
area covered by the SPAZ and is ‘buffered’ by land used for the 
runway, non-sensitive ‘aircraft maintenance’ activities, cargo/freight 
land use, and commercial support activities.  

19 As explained by Ms Ambury, there are regional requirements in 
relation to stormwater discharges and some land uses, and issues 
relevant to potential effects on eco-systems and the natural 
environment are addressed adequately by these regional council 
provisions and by the conditions of CIAL’s global stormwater 
consent.  

                                            
8  Opening Legal Submissions for the Crown, at Appendix 1.  
9  Opening legal submission for the Christchurch City Council, at [6.1] to [6.3].  
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20 As submitted above, the Council has not considered the special 
context of the Airport in drafting this chapter, nor has it adequately 
justified its reasons for refusing to continue the exemptions 
currently provided for in the operative City Plan.  Mr Clease and Mr 
Akacich provide clear reasons why an exemption for the SPAZ is 
appropriate and why concerns relating to the location of hazardous 
facilities at the SPAZ and potential exposure of sensitive activities to 
hazardous substances are addressed.  Ms Ambury has explained 
why concerns relating to impacts on the natural environment are 
addressed via the regional plan rules.  

CONCLUSION 

21 CIAL submits that, should the Panel not be minded to grant the 
relief sought by the Crown, the provision of an exemption for jet 
fuel and aviation gas used, handled and stored at the SPAZ is the 
most appropriate way to achieve the objectives and policies of the 
proposed District Plan and higher order planning documents.  It is 
appropriate in light of the Airport’s context and status as strategic 
infrastructure, and poses a less than minor risk to the environment.  
In addition, it reflects the current use of the land and has been 
demonstrated since 2001 to not result in adverse environmental 
outcomes.  

22 CIAL seeks that the Panel grant the relief sought in its submissions 
and further submissions, and as amended through evidence. 

 

Dated:  13 October 2015 

 

_______________________________ 
JM Appleyard  

Counsel for Christchurch International Airport Limited 

  

 


