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STATEMENT OF EVIDENCE OF JENNIFER SIMPSON 

INTRODUCTION 

1 My name is Jennifer Mary Simpson.  I am a Director and Senior 

Environmental Engineer with Tonkin and Taylor. My qualifications 

and relevant experience are set out in Attachment One. 

2 I confirm that I have read the Expert Witness Code of Conduct set 

out in the Environment Court's Practice Note 2014.  I have complied 

with the Code of Conduct in preparing this evidence and I agree to 

comply with it while giving oral evidence before the Hearings Panel.  

Except where I state that I am relying on the evidence of another 

person, this written evidence is within my area of expertise.  I have 

not omitted to consider material facts known to me that might alter 

or detract from the opinions expressed in this evidence. 

3 I have been involved in the expert conferencing on this topic and 

contributed to the preparation of a Joint Statement. 

SCOPE OF EVIDENCE 

4 My evidence addresses Lyttelton Port Company Limited’s (LPC) 

submission points 2367-18 to 2367-22, which relate to the 

hazardous substances provisions contained in Chapter 12 of the 

Proposed Christchurch Replacement District Plan (pCRDP).  The key 

points that I will address are:  

4.1 The issue of duplication with the HSNO Regulations and 

consequent amendments to the Matters of Discretion and Site 

Requirements to avoid unnecessary duplication; 

4.2 Amendments to the Activity Status Table (AST); 

4.3 Enabling hazardous facilities in industrial zones (new policy 

and permitted activity rule); 

4.4 The transport of hazardous substances (Policy 12.1.1.1.4 and 

new permitted activity rule); 

4.5 The consent status of ‘transit depots’ where hazardous 

substances are stored for periods of less than 72 hours; and 

4.6 The approach sought by the Oil Companies and Liquigas to 

manage risk and reverse sensitivity around the bulk liquids 

storage area at the Port and the group of hazardous facilities 

in Woolston.  
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SUMMARY OF EVIDENCE 

5 The HSNO legislation is the primary legislation controlling hazardous 

substances throughout their lifecycle in New Zealand.  I agree with 

the evidence of Mr Schaffoener that the resource management 

matters that are not addressed under the HSNO legislation relate to 

the site location, such as the presence of sensitive receptors or land 

uses around a hazardous facility, other hazardous facilities which 

may result in cumulative effects or vulnerability of the site to natural 

hazards. 

6 A number of the Matters of Discretion (12.1.3) and Site 

Requirements (Appendix 12.1.4.1) in the pCRDP address aspects of 

the design and operation of hazardous facilities that are managed 

under the HSNO Regulations.  This creates the potential for 

unnecessary duplication, inconsistency and confusion for the 

operators of hazardous facilities and I consider these provisions 

should be deleted.   

7 The pCRDP anticipates certification of the Site Requirements by an 

engineer or other professional.  I have suggested a number of 

changes so that the Site Requirements are sufficiently clear that 

they can be audited against. 

8 In my opinion, the HSNO human health hazard classes that apply to 

substances where physical contact is required or where the effects 

relate to chronic exposure should be deleted from the Activity Status 

Table (12.1.2.3) as these exposure pathways are not relevant to an 

accidental release. 

9 I also consider that ecotoxic substances that are not located close to 

a waterway should be deleted from the Activity Status Table.  This is 

because the Level 3 Emergency Management requirements of the 

HSNO Regulations (which apply at the same or lower thresholds as 

those proposed in the pCRDP) are adequate to minimise the risk of 

effects of an accidental release, except where there is potential for 

effects on a particularly sensitive receiving environment. 

10 I agree with the evidence of Mr Schaffoener that the only resource 

management issues for the transport of hazardous substances are 

route selection, transport times and frequencies.  This should be 

reflected in the relevant policy (12.1.1.1.4) and Matter of Discretion 

(if they are retained). 

11 In my opinion, the temporary storage of cargo at a Transit Depot 

should be provided for as permitted activities because the risk posed 

by hazardous substances in packages that remain unopened and 

stored inside a shipping container is very low and these facilities are 

subject to appropriate controls under the HSNO Regulations.  
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12 It was agreed by all the experts at the expert conferencing that 

overlays (or some equivalent mechanism) are a reasonable tool to 

manage reverse sensitivity issues around large hazardous facilities, 

such as the bulk liquids storage area the Port and the group of 

hazardous facilities (Mobil, Liquigas and Contact Energy in Woolston.  

The extent of these overlays should be determined based on the 

results of Quantitative Risk Assessments.  
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DUPLICATION WITH HSNO REGULATIONS  

13 The pCRDP determines the activity status of hazardous facilities 

based on hazardous substance classifications and quantity 

thresholds (Table 12.1.2.3).  A broadly similar approach, using 

either quantity thresholds or the ‘hazardous facilities screening 

procedure’, is used in many District Plans in New Zealand.  In my 

experience this approach often results relatively small-scale 

hazardous facilities requiring resource consent.  In terms of site 

design, construction and operation, it is my experience that the 

resource consent process rarely adds little over and above the 

requirements of the HSNO Regulations, provided these facilities are 

appropriately located. 

14 In my opinion, the approach in the District Plan could be simplified 

to focus on ensuring that hazardous facilities are appropriately 

located and a limited number of other land use planning issues that 

are not addressed by the HSNO Regulations. 

15 This simplified approach would be consistent with the 

recommendation in the Quality Planning Guidance Note on the 

interface between the HSNO Act and the Resource Management Act, 

which states:1 

In general, hazardous facilities which comply with the HSNO 

requirements for the management of hazardous substances should not 

have significant actual adverse effects on the environment. The RMA 

need only deal with particular risks associated with a particular site that 

are not already managed by the generic controls under HSNO. 

16 The HSNO Regulations and associated Standards and Codes of 

Practice include detailed requirements for the site layout (e.g. 

minimum separation distances), design and operation of hazardous 

facilities (particularly with respect to Class 1 to 5 substances).  

These controls include (not an exhaustive list) requirements for 

signage and identification, secondary containment, construction of 

storage facilities to minimise spread of fire, separation distances to 

high intensity land uses, separation distances between incompatible 

substances, identification of controlled and hazardous atmosphere 

zones, and emergency management.  Detailed methods for 

complying with the requirements of the HSNO Regulations are set 

out in various Standards and Codes of Practice. 

17 In my view, the HSNO Act and Regulations are intended to achieve 

the same overarching outcomes as the Site Requirements for site 

design, construction and operation in the pCRDP (specifically clauses 

                                            
1  Plan Topics.  Managing Hazardous Substances. Quality Planning, 2013. page 8. 

http://www.qualityplanning.org.nz/index.php/related-laws/hazardous-substances. 

http://www.qualityplanning.org.nz/index.php/related-laws/hazardous-substances
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b ii) A to D of Appendix 12.1.4.1).  Therefore, in principle, I consider 

that the site design, construction and operational aspects of 

hazardous facilities should generally not be included in the pCRDP, 

as this will introduce unnecessary duplication and potentially 

confusion if the requirements of HSNO and the pCRDP differ. 

18 The HSNO Regulations are intended to minimise the risk of the use, 

storage, handling and disposal hazardous substances by imposing a 

range of controls.  However these risks cannot be completely 

avoided.  For physical (fire and explosion) and human health 

(toxicity) hazards, the risk posed by a hazardous facility is a 

function of the probability of an event occurring and the 

consequences of the event.  For a fire, explosion or toxic vapour 

release, the consequences of an event are directly related to the 

number of people present within the affected area.  Therefore 

activities sensitive to hazardous facilities are people-intensive 

activities.  The nature of the particular activity or the type of people 

present is less relevant.  The exception is for a toxic gas release, 

where the ability of people to evacuate is relevant to the likely 

consequences (so, for example, a hospital or aged care facility 

would be more sensitive compared to an office building where 

workers would be able to self-evacuate) 

19 As a result of the relationship between risk and potentially exposed 

population, a hazardous facility may pose an acceptable risk in an 

industrial setting surrounded by compatible industries, but the same 

facility may pose an unacceptable risk if it were located next to a 

people-intensive activity, such as a church or a school. 

20 The HSNO Regulations principally relate to managing hazards within 

a site and, with the exception of Class 1 explosives, only look 

“outside” the site in a limited way to ensure there is minimum 

separation to areas where people will be present (low intensity and 

high intensity land uses).  HSNO does not contemplate the 

fundamental question of whether a proposed site is “the right place” 

for a hazardous facility in the context of surrounding land uses and 

the environment. 

21 I have read the evidence of Mr Schaffoener and the redline version 

of Chapter 12 attached to Mr Blair’s evidence.  Mr Schaffoener (his 

paragraph 6.6) identifies a list of matters he considers are resource 

management issues not specifically addressed under the HSNO 

legislation, as follows: 

(a) The risk of hazardous facilities to people and property off-site, i.e. 

other land use activities, particularly where they may be sensitive to 

hazardous substance risks (such as residential activities or activities 

attracting large numbers of people);  
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(b) The risk of hazardous facilities to the natural environment and 

ecosystems, including vulnerable aquifers;  

(c) Cumulative risks of multiple hazardous facilities;  

(d) Risk increase due to a hazardous facility being subject to natural 

hazards occurring; and  

(e) Reverse sensitivity issues, particularly land use changes over time 

establishing more sensitive land uses in the vicinity of (generally more 

major) hazardous facilities.  

22 These issues as all relate to the site location, i.e. the presence of 

sensitive receptors or land uses around the site, other hazardous 

facilities or vulnerability of the site to natural hazards. 

23 I generally agree with the issues identified by Mr Schaffoener, 

however I have some clarifying comments in relation to clauses (a) 

and (b).  The HSNO Regulations set out a range of controls that 

represent good practice and, as such, are implicitly intended to 

manage risk to acceptable levels under “normal” circumstances 

(although normal is not defined).  In this sense, I consider that the 

HSNO Regulations do, in a broad sense, consider risk to people, 

property and the environment.  However, where there are 

particularly sensitive human or environmental receptors (or other 

site-specific circumstances) that would affect the risk profile of a 

site, the HSNO Regulations do not consider whether the residual risk 

is acceptable.  In other words, the HSNO controls are aimed at 

minimising the likelihood of an event, but do not consider whether 

the potential consequences (and therefore the overall risk) are 

elevated due to the nature of the receiving environment.  This is 

acknowledged in Mr Schaffoener’s clause (a).  On this basis, I would 

interpret clause (b) as referring only to features of the natural 

environment and ecosystems that are particularly sensitive to 

hazardous substances risk. 

Matters of Discretion (12.1.3) 

24 On the basis that the District Plan should principally be concerned 

with the locational issues listed in paragraph 21 above, I consider 

that the Matters of Discretion in the pCRDP are too broad.  In my 

opinion, the following Matters of Discretion should be deleted: 

24.1 b), c) and j), which consider site design, construction and 

operation aspects and duplicate the issues addressed by the 

controls in the HSNO Regulations;  

24.2 e), which relates to waste management, is already addressed 

by clause a) considering the extent of compliance with the 
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Site Requirements in 12.1.4.1.  Site Requirement 12.1.4.1.2 

sets out the requirements for waste management at 

hazardous facilities; and 

24.3 Clause d), which considers off-site transport, should be 

deleted or limited to consideration of transport routes, 

transport times and frequency to avoid duplication with the 

issues addressed in the Land Transport Rule: Dangerous 

Goods 2005. 

25 Clause g) should be deleted or incorporated into clause h) as both 

clauses address the identification of hazards and evaluation of risk.  

26 For completeness, I consider that the Matters for Discretion a), f), 

h), and i) should be retained. 

Site Requirements for P4, P5 and P9 (12.1.4.1 Appendices) 

27 While Appendix 12.1.4.1 is identified as the Site Requirements for 

certain permitted activities, it is important to note that the degree of 

compliance with these requirements is also a Matter of Discretion 

under 12.1.3 a).  Therefore, these site requirements will be 

considered for all consent applications. 

28 I agree with the requirements of 12.1.4.1 1. a. (notification) and 

12.1.4.1 2. (wastes containing hazardous substances) and I 

consider these should be retained.  However, I have significant 

concerns about the practicality and enforceability of 12.1.4.1 1. b. i) 

to vii). 

29 The pCRDP anticipates that the matters listed under 12.1.4.1 1. b. 

will be (or could be) certified by a suitably qualified professional.  In 

order for this to be possible, the Site Requirements need to be 

written in such a way that they can be audited against.  Many of the 

Site Requirements do not fulfil this requirement, in particular: 

29.1 It is not possible to certify a facility against vague 

requirements to prevent adverse effects, such as clauses ii) A 

to D and iv).  In my opinion, these clauses should be deleted 

because they are written more as aspirational policies and 

they address the same issues as the more specific 

requirements set out in other clauses; 

29.2 It is not possible to certify the future operation of a facility, as 

anticipated by clauses ii), iv), v) and vii); and 

29.3 It is not possible to certify that a particular design will 

“prevent” an unintended release.  In my opinion, this term 

could be replaced with “minimise the risk of”, although I 
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consider that this is still quite vague and, in practice, any 

certification would probably refer to compliance with a 

relevant Code of Practice or the HSNO Regulations. 

30 While it is possible to certify the construction of a facility against an 

approved design, this requires a number of site visits during the 

construction process and I note this would incur significant costs for 

an applicant, which I do not consider are justified. 

31 In my opinion, the only clauses of 12.1.4.1 1. b which are written as 

Site Requirements that could be audited against by an engineer or 

other professional, and could therefore be retained, are: 

31.1 iii), which specifies minimum floor levels and the need to 

comply with the Regional Plan; 

31.2 v) B., which sets out specific engineering controls for on-site 

drainage; and 

31.3 vi) A., which sets out design requirements for secondary 

containment. 

32 The requirements for secondary containment in clause vi) A. are 

very similar to the Level 3 Emergency Management requirements in 

the HSNO (Emergency Management) Regulations.  The main 

difference is the reference to “an allowance for stormwater” in the 

pCRDP compared to the more specific requirement for 110% of the 

volume of the largest tank under HSNO.  I understand from Mr 

Schaffoener’s comments at the expert conferencing that he 

considers the generic requirements of HSNO may be inadequate 

because they do not take into account local rainfall conditions.  In 

my opinion, the pCRDP is not the best place to “correct” a perceived 

deficiency in the HSNO Regulations as this creates inconsistencies 

and potential confusion for the operators of hazardous facilities.  

Notwithstanding this, I consider that vi) A. should be retained 

because it would make secondary containment a Matter for 

Discretion for a small number of substances (particularly very toxic 

substances, Class 6.1A and B) in residential zones at lesser 

quantities than would be required under the HSNO Regulations2.  

Although it is very unlikely that these classes of substances would 

be present in a residential zone, in my opinion it would not be 

unreasonable for the Council to impose very stringent controls if this 

were to occur. 

                                            
2  Class 6.1A and 6.1B substances are very toxic substances, for example certain 

pesticides or hydrogen cyanide.  They are not available for sale to the public and 
are subject to Approved Handler and Tracking Regulations.  On this basis, they 
are unlikely to be present in residential locations.  



  10 

 

 

100165314/753606.3 

33 I have summarised the suggested changes set out in the previous 

two subsections in a marked up version of Section 12.1.3 Matters of 

Discretion and Appendix 12.1.4.1 Site Requirements attached as 

Attachment Three. 

AMENDMENTS TO THE ACTIVITY STATUS TABLE 

34 Table 12.1.2.3 (the AST) determines the activity status of hazardous 

facilities based on hazardous substance classifications and quantity 

thresholds.  Apart from ecotoxic substances (Class 9), the 

thresholds in the AST differ based on the zone (assigned as Group 

1, 2 or 3). 

35 For the panel’s reference, Attachment Two includes the descriptions 

of the hazard classifications under the HSNO Regulations, which are 

used in the AST.  These hazards can be broadly classified as: 

35.1 Physical hazards (Classes 1 to 5); 

35.2 Human health hazards (Classes 6 to 8); and 

35.3 Environmental hazards (Class 9). 

Physical hazards 

36 In my opinion, Classes 1 to 5, should be included in the AST 

because there is the potential for offsite effects on people and 

property in the event of a fire or explosion. 

Human health hazards 

37 As shown in Attachment Two, there are eight human health toxicity 

classifications under the HSNO Act (Classes 6.1 to 6.9, with 6.2 not 

assigned).  These classifications indicate the particular health effects 

of a substance (a substance can have more than one classification).  

These health effects are related to either acute or chronic exposure. 

38 Acute exposure is important in relation to land use planning because 

in the event of an emergency release, people can be exposed to 

high concentrations of substance over a short period of time, i.e. 

acute exposure.  

39 Classes 6.1 A to E are acutely toxic substances.  In my opinion, it is 

appropriate for these classifications to be included in the AST.  

However, this is a conservative approach as the most likely off-site 

exposure scenario is by inhalation (rather than ingestion) and 

therefore in my opinion, it is only the subset of Class 6.1 substances 

that are acutely toxic by inhalation that are of interest. 
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40 In my opinion, Classes 6.3 to 6.8 should not be included in the AST 

for the following reasons: 

40.1 Classes 6.3A and B (skin irritant), 6.4A (eye irritant) and 6.5B 

(contact sensitiser) require physical contact with the 

substance.  This is an on-site health and safety hazard and is 

not relevant to offsite effects on people.  I note that at his 

paragraph 9.13, Mr Schaffoener indicates his agreement that 

Classes 6.3 and 6.4 can be removed from the AST; and 

40.2 The effects of Classes 6.5A (respiratory sensitiser), 6.6A and 

B (mutagen), 6.7A and B (carcinogens), 6.8A to C (human 

reproductive or developmental toxicants) all relate to chronic 

exposure and are therefore not relevant to short term 

exposure in the event of an accidental release.  For some of 

Class 6 substances, chronic off-site exposure could occur from 

discharges to air.  This is addressed through the air discharge 

provisions in the Natural Resources Regional Plan. 

41 There is a subset of Class 6.9 A and B (target organ toxicants) that 

can cause adverse effects from a single exposure.  Therefore this 

class should be included in the AST. 

Environmental hazards 

42 Class 9 (ecotoxic) substances can cause offsite effects in the event 

of an accidental release, particularly into the aquatic environment 

(Class 9.1 A to D). 

43 Unlike the other classes of hazardous substances, the quantity 

thresholds in the AST are the same for all zones.  This is because 

the risk of adverse effects is specifically related to the proximity of a 

sensitive receiving environment, such as a watercourse or sensitive 

aquifer, which is not related to the zone. 

44 The principle controls for managing the risks to the environment 

from the storage and use of Class 9 substances are secondary 

containment (bunding) and spill response planning.  These controls 

are included in the HSNO (Emergency Management) Regulations as 

Level 3 Emergency Management. The Regulations are further 

supported by approved Codes of Practice for both secondary 

containment systems and emergency response planning. 

45 In my opinion, this means that the risks associated with the storage 

and use of Class 9 substances can be adequately controlled in any 

zone provided that: 

45.1 The facility meets the Level 3 Emergency Management 

requirements of HSNO (where these apply); and 
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45.2 There are no site-specific characteristics, such as proximity to 

a sensitive watercourse, that would justify special controls 

additional to HSNO, or make the site fundamentally 

inappropriate for a hazardous facility. 

46 Table 1 (below) shows the restricted discretionary thresholds for 

Class 9 substances in the pCRDP with the thresholds for Level 3 

Emergency Management.  The HSNO Regulations require secondary 

containment and spill response planning at the same or lower levels 

than the pCRDP. Consequently, there would be no reduction in 

controls by permitted activity status (in the absence of any special 

site characteristics) for these classes of substances. 

Table 1 Thresholds for Class 9 substances 

HSNO 
Class 

pCRDP Restricted Discretionary 
threshold (Litres*) 

HSNO Level 3 
Emergency 

Management 
threshold (Litres) Within 30m of a 

water body 
Anywhere 

9.1A 100 500 100 

9.1B 3,000 10,000 1,000 

9.1C 10,000 30,000 1,000 

9.1D - - 10,000 

* Assuming density of 1 kg per litre to convert from tonnes to Litres 

47 For the reasons set out above, I consider that Class 9 substances 

not located within 30m of a water body can be removed from the 

AST.  

Substances not classed as hazardous under HSNO 

Regulations 

48 Substances that can affect biological oxygen demand (BOD) when 

released into water are not classed as hazardous substances under 

the HSNO Regulations but are classed as hazardous substances 

using the definition in the pCRDP.  Therefore, inclusions of these 

substances in the AST allows the Council to impose controls, for 

example requirements for bunding, which would not otherwise be 

required.  I consider that this is appropriate. 

HAZARDOUS FACILITIES IN INDUSTRIAL ZONES 

49 In its primary submission, LPC sought a new policy and a new 

permitted activity rule in Chapter 12 that would enable hazardous 
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facilities in industrial zones and provide for them as a permitted 

activity. 

50 Following on from my comments at paragraphs 21 to 23, above, I 

support this in principle provided that: 

50.1 The industrial zone is not compromised by the presence of 

sensitive activities and the zone rules discourage the 

establishment of sensitive activities; 

50.2 The site is not adjacent to a more sensitive zone;  

50.3 There is not an unacceptable risk posed by cumulative effects 

with another hazardous facility;  

50.4 There are no particularly sensitive environmental features, 

such as waterbodies; and 

50.5 The proposed facility is not a large facility with potential for 

widespread effects that would justify a detailed risk 

assessment. 

TRANSPORT OF HAZARDOUS SUBSTANCES  

51 In its primary submission, LPC sought the deletion of Policy 

12.1.1.1.4 or its amendment to target the policy matter of route 

selection. 

52 I agree with Mr Schaeffoener (his paragraph 4.6) that the relevant 

transport matters are transport routes, transport times and 

frequencies.  However, in my experience, this issue is generally 

addressed quite simply in consent applications for small to 

moderate-sized hazardous facilities.  Access to safe transport routes 

for raw materials and finished products is a fundamental 

requirement for most industrial activities and, in my experience, is 

part of the site selection process. 

53 From my experience, the operators of hazardous facilities would 

typically have no control over the transport routes selected by third 

parties to deliver materials to their sites.  I am not personally aware 

of any examples of land use consents with specific restrictions on 

transport routes for hazardous substances. 

54 Depending on the circumstances, operators may have some limited 

control over transport times and frequencies, for example limiting 

deliveries to operating hours. 

55 I consider that if a policy relating to transport of hazardous facilities 

is retained, it should be targeted to the specific issues identified 
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above and be sufficiently flexible reflect the practical constraints.  I 

have also suggested deleting the relevant Matter of Discretion or 

amending it to reflect the limited range of matters to be considered 

(paragraph 24.3). 

HAZARDOUS SUBSTANCES IN TRANSIT 

56 LPC made a further submission on the Oil Companies’ submission on 

the definition of hazardous substances.  LPC sought an amendment 

to the definition sought by the Oil Companies to exclude: 

The temporary storage, handling and transit of national or international 

cargo containers designed for carriage in a container ship up to a 

maximum of 72 hours on a site. 

57 This situation is managed under the HSNO legislation by providing 

for ‘transit depots’ under the Hazardous Substances (Classes 1 to 5 

Controls) Regulations.  Transit depots are permanent locations 

where hazardous substances are stored in unopened containers for 

periods of no more than 72 hours (for substances not subject to the 

tracking requirements of HSNO) or 8 hours for substances that are 

subject to the tracking requirements. 

58 At paragraph 14.5 of his evidence Mr Schaffoener states that “an 

exclusion regarding the Port is not considered relevant to include in 

the pCRDP”.  I understand that this statement relates to the 

Lyttelton Port Recovery Plan addressing issues within the Port, 

including hazardous substances.3  However, in addition to the main 

Port site, LPC operates the CityDepot facility at Woolston and LPC’s 

further submission relates to this site.  LPC’s further submission 

alters the wording proposed by the Oil Companies to remove the 

reference to the “Port precinct”. 

59 Shipping containers for transport of dangerous goods are required 

to meet international standards.  There is also a variety of controls 

under the HSNO Act that apply to Transit Depots.  The risk posed by 

hazardous substances in packages that remain unopened and stored 

inside a shipping container is very low.  Consequently, in my 

opinion, the temporary storage of cargo at a Transit Depot should 

be provided for as permitted activities, either through the definition 

of a hazardous facility, or as part of the AST or as a separate rule. 

                                            
3 I understand that the jurisdiction and scope issues referred by Mr Schaffoener 

and Mr Blair are to be discussed in legal submissions.  
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REVERSE SENSITIVITY EFFECTS ON LARGE HAZARDOUS 

FACILITIES 

Nature of reverse sensitivity effects 

60 As I discussed at paragraph 18, the risk associated with a hazardous 

facility is related to the population potentially exposed to an 

unintended release.  Therefore the concept of reverse sensitivity 

effects on a hazardous facility is different to the more common 

consideration of reverse sensitivity related to amenity effects.  In 

the case of amenity effects, such as odour or noise, the concern is 

to avoid complaints by neighbours that might constrain or impose 

additional costs on an industry.  In my experience, the community 

rarely complain about the presence of hazardous facilities and 

people often unaware of their existence or the potential risks. 

61 At the present time in New Zealand, the main reverse sensitivity 

effect on an existing hazardous facility would relate to that 

industries own risk tolerance and desire to manage reputational 

issues in the event of an unintended release where people may be 

affected.  However this situation is expected to change in the near 

future with the anticipated Major Hazard Facilities Regulations.4  

These proposed Regulations are only at the Exposure Draft stage.  

However, the Major Hazard Facilities Regulations are expected to 

include, amongst other things, a requirement for a safety 

assessment (including a qualitative or quantitative risk assessment) 

for large Major Hazard Facilities.  The safety assessment must be 

accepted by WorkSafe.  Large major hazard facilities will not be 

allowed to operate without an accepted safety case.  Consequently, 

in the future, there is likely to be a more direct reverse sensitivity 

effect on the continued operation of a large hazardous facility in the 

event of encroachment by sensitive activities.  

Proposed Overlays 

62 It was agreed by all the experts at the expert conferencing that risk-

based overlays (or some equivalent mechanism) are a reasonable 

tool to manage reverse sensitivity issues around large hazardous 

facilities.  The large hazardous facilities identified in the pCRDP area 

are the Woolston area (which has a number of different facilities 

such as Mobil, Liquigas and Contact Energy LPG) and the bulk 

liquids storage Lyttelton Port.  It was also agreed that a Quantitative 

Risk Assessment (QRA) was the most appropriate way to determine 

the extent of any overlays intended to manage risk to acceptable 

levels and avoid reverse sensitivity effects. 

                                            
4 Provisionally titled the Health and Safety at Work (Major Hazard Facilities) 

Regulations 2015. 
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63 It was suggested at the conferencing (by Jenny Polich) that overlays 

could be developed based on generic guidance.  I interpreted this as 

meaning that an “interim” overlay could be introduced into the 

pCRDP, which could be refined later once a QRA had been 

completed to more accurately determine the extent of the overlay.  

By its nature, generic guidance is intended to be conservative and 

therefore the extent of any “interim” overlay would almost certainly 

be larger than the equivalent overlay developed using a site-specific 

QRA.  This would create uncertainty for neighbouring landowners 

and, in my opinion, an interim approach like this would only be 

justified if: 

63.1 There was urgency created by imminent change in either the 

nature or scale of the existing hazardous facilities, or changes 

in the surrounding land uses; or 

63.2 The timing of undertaking a QRA and subsequent Plan Change 

was uncertain and likely to be prolonged (i.e. of the order of 

years). 

64 I understand that the bulk liquids storage area at the Port has 

operated for many years without any major incidents that have 

harmed people or property.5  The risk posed by this facility should 

be acknowledged but will remain unchanged in the short term.  A 

process has commenced to complete a QRA the bulk liquids storage 

area, which will be used as the basis for determining the extent of 

an overlay.  On this basis, I consider that the best approach is to 

“do it once and do it right”, rather than create uncertainty through 

an interim mechanism.  Based on my understanding of the Woolston 

area, I consider that the same conclusion applies (although there is 

not yet an agreed process or timeframe for completing the QRA). 

 

Dated:  30 September 2015 

 

 

Jennifer Mary Simpson 

                                            
5  I am aware that there was a historical fire in a diesel tank in the bulk liquids 

storage area, which caused on-site damage, but no effects off-site. 
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ATTACHMENT ONE: Statement of Qualifications and Experience 

 

I hold the qualification of Bachelor of Engineering (Chemical and Materials) and a 

Diploma in Environmental Management.  I have 20 years’ experience as an 

environmental engineer.  Prior to joining Tonkin & Taylor in January 1998, I held a 

number of roles in the chemical and process industry where I gained experience in the 

management of a range of hazardous substances.  Specific examples of projects 

relevant to hazardous substances that I have undertaken include: 

 Preparation of submissions and further submissions on the hazardous 

substances provisions of the Proposed Auckland Unitary Plan for Stolthaven 

(NZ) Ltd (operators of bulk liquids terminals at three locations in Auckland 

and elsewhere in new Zealand); 

 Review of site chemical inventories and advice on requirements of the 

Hazardous Substances and New Organisms Act and Regulations for various 

clients; 

 Supervision of the preparation of hazardous substances risk assessments to 

support land use consent applications for numerous small to medium 

hazardous facilities, including retail outlets, LPG storage and distribution, 

manufacturing and industrial facilities;  

 Preparation of submissions and further submissions on risk issues for the 

Wynyard Quarter Plan Change for Marstel Terminals Limited (now 

Stolthaven (NZ) Ltd); 

 Assessment of the effects of fuel and chemicals storage at a commercial 

Helicopter depot as part of the land use consent application.  Presentation of 

expert evidence at Council Hearing and Environmental Court; 

 Evaluation of proposed activities using the Hazardous Facilities Screening 

Procedure and qualitative risk assessments for expansion of a large fuel 

storage facility, a proposed hazardous waste treatment facility, and 

numerous small to medium-sized fuel and chemical storage/handling 

facilities;  

 Development and presentation of a training programme on the Safe 

Handling and Storage of Agrichemicals for Environment BOP; and 

 Auditing of hazardous waste treatment and storage facilities in the 

Canterbury region. 
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ATTACHMENT TWO: Description of HSNO Classes 

 

Physical hazards 

HSNO 
Class 

Description 

1.1 Substances and articles that have a mass explosion hazard 

1.2 Substances and articles that have a projection hazard but not a mass explosion hazard 

1.3 Substances and articles that have a fire hazard and either a minor blast hazard or a minor 
projection hazard, or both, but not a mass explosion hazard 

1.4 Substances and articles that present no significant explosive hazard 

1.5 Very insensitive substances that have a mass explosion hazard 

1.6 Extremely insensitive articles that do not have a mass explosion hazard 

2.1.1A Flammable gas- high hazard 

2.1.1B Flammable gas - medium hazard 

2.1.2A Flammable aerosol 

3.1A Flammable liquid - very high hazard 

3.1B Flammable liquid - high hazard 

3.1C Flammable liquid - medium hazard 

3.1D Flammable liquid - low hazard 

4.1.1A Readily combustible solids and solids that may cause fire through friction: medium hazard 

4.1.1B Readily combustible solids and solids that may cause fire through friction: low hazard 

4.1.2A Self-reactive substances: type A 

4.1.2B Self-reactive substances: type B 

4.1.2C Self-reactive substances: type C 

4.1.2D Self-reactive substances: type D 

4.1.2E Self-reactive substances: type E 

4.1.2F Self-reactive substances: type F 

4.1.2G Self-reactive substances: type G 

4.1.3A Solid desensitised explosives: high hazard 

4.1.3B Solid desensitised explosives: medium hazard 

4.1.3C Solid desensitised explosives: low hazard 

4.2A Spontaneously combustible substances: pyrophoric substances: high hazard 

4.2B Spontaneously combustible substances: self-heating substances: medium hazard 
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4.2C Spontaneously combustible substances: self-heating substances: low hazard 

4.3A Solids that emit flammable gas when in contact with water: high hazard 

4.3B Solids that emit flammable gas when in contact with water: medium hazard 

4.3C Solids that emit flammable gas when in contact with water: low hazard 

5.1.1A Oxidising substances that are liquids or solids: high hazard 

5.1.1B Oxidising substances that are liquids or solids: medium hazard 

5.1.1C Oxidising substances that are liquids or solids: low hazard 

5.1.2A Oxidising substances that are gases 

5.2A Organic peroxides: type A 

5.2B Organic peroxides: type B 

5.2C Organic peroxides: type C 

5.2D Organic peroxides: type D 

5.2E Organic peroxides: type E 

5.2F Organic peroxides: type F 

5.2G Organic peroxides: type G 

   

Health hazards 

 HSNO 

Class 

Description 

6.1A Substances that are acutely toxic - Fatal 

6.1B Substances that are acutely toxic - Fatal 

6.1C Substances that are acutely toxic- Toxic 

6.1D Substances that are acutely toxic - Harmful 

6.1E Substances that are acutely toxic –May be harmful, Aspiration hazard 

6.3A Substances that are irritating to the skin 

6.3B Substances that are mildly irritating to the skin 

6.4A Substances that are irritating to the eye 

6.5A Substances that are respiratory sensitisers 

6.5B Substances that are contact sensitisers 

6.6A Substances that are known or presumed human mutagens 

6.6B Substances that are suspected human mutagens 

6.7A Substances that are known or presumed human carcinogens 
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6.7B Substances that are suspected human carcinogens 

6.8A Substances that are known or presumed human reproductive or developmental toxicants 

6.8B Substances that are suspected human reproductive or developmental toxicants 

6.8C Substances that produce toxic human reproductive or developmental effects on or via 
lactation 

6.9A Substances that are toxic to human target organs or systems 

6.9B Substances that are harmful to human target organs or systems 

8.1A Substances that are corrosive to metals 

8.2A Substances that are corrosive to dermal tissue UN PGI 

8.2B Substances that are corrosive to dermal tissue UN PGII 

8.2C Substances that are corrosive to dermal tissue UN PGIII 

8.3A Substances that are corrosive to ocular tissue 

  

Environmental hazards 

9.1A Substances that are very ecotoxic in the aquatic environment 

9.1B Substances that are ecotoxic in the aquatic environment 

9.1C Substances that are harmful in the aquatic environment 

9.1D Substances that are slightly harmful to the aquatic environment or are otherwise designed 
for biocidal action 

9.2A Substances that are very ecotoxic in the soil environment 

9.2B Substances that are ecotoxic in the soil environment 

9.2C Substances that are harmful in the soil environment 

9.2D Substances that are slightly harmful in the soil environment 

9.3A Substances that are very ecotoxic to terrestrial vertebrates 

9.3B Substances that are ecotoxic to terrestrial vertebrates 

9.3C Substances that are harmful to terrestrial vertebrates 

9.4A Substances that are very ecotoxic to terrestrial invertebrates 

9.4B Substances that are ecotoxic to terrestrial invertebrates 

9.4C Substances that are harmful to terrestrial invertebrates 
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ATTACHMENT THREE: Amended version of pCRDP provisions (based on redline 

attached to Mr Blair’s evidence with changes accepted) 

 

12.1.2.3 Hazardous Facilities Activity Status Table 

 
ZONE GROUPS 

 
GROUP 1 GROUP 2 GROUP 3 

HAZARDOUS 
SUBSTANCE 
PROPERTY 

CLASS 
HSNO 

Subclass 
Permitted 

Restricted 
Discretionary 

Permitted 
Restricted 

Discretionary 
Permitted 

Restricted 
Discretionary 

EXPLOSIVE 
1 

1.1 All – 
storage  

< 0.05 t  ≥ 0.05 t  < 0.02 t  ≥ 0.02 t  0 t  > 0 t  

1.2 All – 
storage  

< 0.5 t  ≥ 0.5 t  < 0.2 t  ≥ 0.2 t  0 t  > 0 t  

1.3 All – 
storage  

< 1.5 t  ≥ 1.5 t  < 0.5 t  ≥ 0.5 t  0 t  > 0 t  

1.2 or 1.3 
with 1.11  

< 0.05 t  ≥ 0.05 t  < 0.02 t  ≥ 0.02 t  0 t  > 0 t  

FLAMMABLE 
(GASES) 

(AEROSOLS) 

2 

2.1 All apart 
from LPG  

< 1 t/ 
2,000 m3  

≥ 1 t/  

2,000 m3  

< 0.5 t/  

1,000 m3  

≥ 0.5 t /  

1,000 m3  

< 0.02 t/ 
40 m3  

≥ 0.02 t/  

40 m3  

2.1 All apart 
from LPG 
within 50 m 
of a more 
sensitive 
zone  

< 0.2 t/ 
400 m3  

≥ 0.2 t/ 400 
m3  

< 0.1 t/ 200 
m3  

≥ 0.1 t/ 200 
m3  

N/A  N/A  

All other non-
hazardous  

5 t/ 10,000 
m3  

≥ 5 t/ 10,000 
m3  

< 2 t/ 4,000 
m3  

≥ 2 t/ 4,000 
m3  

< 0.1 t/ 
200 m3  

≥ 0.1 t/ 200 
m3  

LPG  < 3 t  ≥ 3 t  < 1.5 t  ≥ 1.5 t  < 0.1 t  ≥ 0.1 t  

LPG within 
50m of a 
more 
sensitive 
zone  

< 1 t  ≥ 1 t  < 0.5 t  ≥ 0.5 t  N/A  N/A  

FLAMMABLE 
(LIQUIDS) 

3 

3.1A, 3.1B  < 6 t  ≥ 6 t  < 2 t  ≥ 2 t  < 0.1 t  ≥ 0.1 t  

3.1A/B within 
50m of a 
more 
sensitive 
zone  

< 2 t  ≥ 2 t  < 0.6 t  ≥ 0.6 t  N/A  N/A  

3.1C  < 20 t  ≥ 20 t  < 6 t  ≥ 6 t  < 0.3 t  ≥ 0.3 t  

3.1D  < 60 t  ≥ 60 t  < 20 t  ≥ 20 t  < 1 t  ≥ 1 t  

3.2 All  < 3 t  ≥ 3 t  < 1 t  ≥ 1 t  < 0.05 t  ≥ 0.05 t  

FLAMMABLE 
(SOLIDS) 

4 

4.1 All  < 3 t  ≥ 3 t  < 1 t  ≥ 1 t  < 0.05 t  ≥ 0.05 t  

4.2 All  < 1 t  ≥ 1 t  < 0.4 t  ≥ 0.4 t  < 0.02 t  ≥ 0.02 t  

4.3 All  < 1 t  ≥ 1 t  < 0.4 t  ≥ 0.4 t  < 0.02 t  ≥ 0.02 t  

OXIDISING 5 5.1.2 Gases  < 1,000 m3  ≥ 1,000 m3  < 400 m3  ≥ 400 m3  < 40 m3  ≥ 40 m3  
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ZONE GROUPS 

 
GROUP 1 GROUP 2 GROUP 3 

HAZARDOUS 
SUBSTANCE 
PROPERTY 

CLASS 
HSNO 

Subclass 
Permitted 

Restricted 
Discretionary 

Permitted 
Restricted 

Discretionary 
Permitted 

Restricted 
Discretionary 

CAPACITY 5.1.1 All  < 3 t  ≥ 3 t  < 1.5 t  ≥ 1.5 t  < 0.05 t  ≥ 0.05 t  

5.2 All  < 1 t  ≥ 1 t  < 0.5 t  ≥ 0.5 t  < 0.02 t  ≥ 0.02 t  

TOXIC 
6 

6.1A  < 0.5 t  ≥ 0.5 t  < 0.2 t  ≥ 0.2 t  0 t  > 0 t  

6.1 Gases  < 300 m3  ≥ 300 m3  < 100 m3  ≥ 100 m3  0 m3  > 0 m3  

6.1A within 
50 m of a 
more 
sensitive 
zone  

< 0.2 t/ 
100 m3  

≥ 0.2 t/ 100 
m3  

< 0.1 t/ 50 
m3  

≥ 0.1 t/ 50 m3  0 t  > 0 t  

6.1B  < 6 t  ≥ 6 t  < 2 t  ≥ 2 t  < 0.05 t  ≥ 0.05 t  

6.1B within 
50m of a 
more 
sensitive 
zone  

< 2 t  ≥ 2 t  < 1 t  ≥ 1 t  N/A  N/A  

6.9 

6.1C, 6.5-6.9  
< 20 t  ≥ 20 t  < 6 t  ≥ 6 t  < 0.3 t  ≥ 0.3 t  

6.1C, 6.5-6.9  

6.9 within 
50m of a 
more 
sensitive 
zone 

< 6 t  ≥ 6 t  < 2 t  ≥ 2 t  N/A  N/A  

CORROSIVE 
8 

8.2 < 6 t  ≥ 6 t  < 2 t  ≥ 2 t  < 0.05 t  ≥ 0.05 t  

8.1, 8.2B/C, 
8.3 

< 20 t  ≥ 20 t  < 10 t  ≥ 10 t  < 0.3 t  ≥ 0.3 t  

ECO-TOXIC 
9 

9.1A, 9.2A, 
9.3A, 9.4A  

< 0.5 t  ≥ 0.5 t  < 0.5 t  ≥ 0.5 t  < 0.5 t  ≥ 0.5 t  

9.1A, 9.2A, 
9.3A, 9.4A 
within 30m of 
a water body  

< 0.1 t  ≥ 0.1 t  < 0.1 t  ≥ 0.1 t  < 0.1 t  ≥ 0.1 t  

9.1B, 9.2B, 
9.3B, 9.4B  

< 10 t  ≥ 10 t  < 10 t  ≥ 10 t  < 10 t  ≥ 10 t  

9.1B, 9.2B, 
9.3B, 9.4B 
within 30m of 
a water body  

< 3 t  ≥ 3 t  < 3 t  ≥ 3 t  < 3 t  ≥ 3 t  

9.1C, 9.2C, 
9.3C, 9.4C  

< 30 t  ≥ 30 t  < 30 t  ≥ 30 t  < 30 t  ≥ 30 t  

9.1C, 9.2C, 
9.3C, 9.4C 
within 30m of 
a water body  

< 10 t  ≥ 10 t  < 10 t  ≥ 10 t  < 10 t  ≥ 10 t  
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ZONE GROUPS 

 
GROUP 1 GROUP 2 GROUP 3 

HAZARDOUS 
SUBSTANCE 
PROPERTY 

CLASS 
HSNO 

Subclass 
Permitted 

Restricted 
Discretionary 

Permitted 
Restricted 

Discretionary 
Permitted 

Restricted 
Discretionary 

HIGH BOD5 

(>10,000 
mg/l) 

- 

High BOD5  < 100 t  ≥ 100 t  < 40 t  ≥ 40 t  < 40 t  ≥ 40 t  

High BOD5 
within 30m of 
a water body  

< 40 t  ≥ 40 t  < 20 t  ≥ 20 t  < 20 t  ≥ 20 t  
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12.1.3 Matters of Discretion 

In assessing proposals for hazardous facilities the Council will consider, but will not be 

limited by, the following Matters of Discretion: 

a To what degree a proposal complies with the relevant site requirements in 

Appendix 12.1.4.1. 

b The extent to which the proposed site design, construction and operation of 

hazardous facilities are appropriate to prevent the accidental release, or loss of 

control, of hazardous substances, and whether adequate emergency management 

equipment and plans are provided. 

c The extent to which the proposed site design, construction and operation of 

hazardous facilities are appropriate to prevent and mitigate any adverse effects on 

people, property and environmentally sensitive areas, including the coastal 

environment. 

d The extent to which off-site transport of hazardous substances has been 

adequately addressed. 

e The extent to which procedures for disposal practices and use of waste 

contractors have been addressed within a waste management plan, formulated in 

such detail as corresponds to the scale and quantities of hazardous substances 

associated with the activity. 

f The extent to which natural hazards pose a risk to the hazardous facility which 

could in turn pose risks to people, property and the environment, including the 

coastal environment. 

g The extent to which the risks presented by the hazardous facility to people, 

property and the environment have been assessed fully and systematically, and 

whether they are able to be reduced to acceptable levels. 

h Whether and the extent to which a risk assessment has been formulated in such 

detail as corresponds to the scale of the hazardous facility, to include: 

 identification of potential hazards, failure modes and exposure pathways; 

 assessment of the probability and potential consequences of an accident 

leading to a release of a hazardous substance or energy generated by 

hazardous substances, or other loss of control, including any cumulative or 

synergistic effects; 

 acceptability of the assessed risks, including cumulative risks; 

 residual risks after applying proposed risk control and mitigation measures; 

and 

 the risk management process. 

i The extent to which the proposal incorporates an evaluation of alternative sites, 

locations, substances, quantities, processes/equipment and site management, 

particularly where the activity may result in reverse sensitivity and/or significant 

environmental effects. 

j Whether and the extent to which the proposal identifies risk control and mitigation 

measures, including for sensitive areas and environments, including: 

 equipment, systems and engineered safety measures such as containment 

devices, fire safety apparatus and spill contingency/clean up equipment; 

and 

 emergency management plans, monitoring and maintenance schedules as 

well as training programmes. 
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12.1.4 Appendices 

12.1.4.1 Appendix – Site Requirements for P4, P5 and P9 

1 No later than 1 month before the hazardous facility begins construction or starts 

an activity involving the use, storage, transport or disposal of hazardous 

substances: 

a the Council must be notified of the place where the hazardous facility is to 

be located and/or dates on which the hazardous facility begins and ends 

construction; 

b certification from a suitably qualified professional could be provided to the 

Council, which can include: 

i. Location and layout of hazardous facility - that demonstrates the 

hazardous facility is located and designed so that on-site facilities are 

set back (refer to Rule 12.1.2.3) from the property boundary to 

minimise the risk of adverse effects on neighbouring facilities, land 

uses and sensitive receiving environments, including the coastal 

environment; 

ii. Hazardous facility site design, construction and operation - that the 

site design, construction and proposed operation (including 

emergency spill procedures) of any part of a hazardous facility 

involved in the manufacture, mixing, packaging, storage, loading, 

transfer, use or handling of hazardous substances will minimise the 

risk of: 

A. people, property and the environment being affected by 

exposure to toxic or otherwise harmful substances or heat or 

other effects of the intended management of hazardous 

substances; 

B. people, physical structures or other parts of the environment 

being adversely affected by heat, overpressure or projectiles 

in cases of incidents involving reactive, explosive or 

flammable substances; 

C. people, ecosystems or other parts of the environment being 

adversely affected by poisoning or other health effects in 

cases of incidents involving toxic or corrosive substances; 

and 

D. the contamination of air, land or water (including 

groundwater and potable water supplies and surface waters) 

in the event of a spill or other type of unintended release of 

hazardous substances; 

iii. hazardous facility within High Flood Hazard Areas and Floor Level 

and Fill Management Areas - that demonstrates that the storage and 

use of hazardous substances within High Flood Hazard Areas and 

Floor Level and Fill Management Areas (Refer to Rule 5.8, Natural 

Hazards Chapter) will be designed to ensure: 

A. any building or structures are above the minimum floor level 

determined for the site; and 

B. compliance with relevant provisions in the Canterbury Land 

and Water Regional Plan; 

iv. storage and use of hazardous substances - that the storage of any 

hazardous substances shall be carried out to prevent poisoning or 
otherwise adversely affecting the safety of people or damaging 
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property or ecosystems in the case of any unintentional release of 

hazardous substances; 

v. site drainage systems that: 

A. shall be designed, constructed and operated to prevent the 

minimise the risk of entry or discharge of hazardous 

substances into the stormwater and/or sewerage systems 

unless permitted by the operator of that system; and 

B. able to achieve compliance using precautionary methods, 

including, as appropriate, clearly identified stormwater grates 

and access holes, roofing, sloped pavements, interceptor 

drains, containment and diversion valves, oil-water 

separators, sumps and similar systems. 

Note: 

1. Site drainage systems must be in place when the hazardous 

facility begins operation. 

vi. hazardous facilities spill containment system - that demonstrates 

any parts of the hazardous facility site where a hazardous substance 

spill may occur is to be serviced by a suitable spill containment 

system that: 

A. is constructed from impervious materials resistant to the 

hazardous substances used, stored, manufactured, mixed, 

packaged, loaded, unloaded or otherwise handled on the site; 

and for liquid hazardous substances: 

I. able to contain the maximum volume of the largest 

tank present plus an allowance for stormwater to 

prevent minimise the risk of the bund from overflowing; 

and 

II. for drums or other smaller containers, able to contain 

half of the maximum volume of substances stored, plus 

an allowance for stormwater to prevent minimise the 

risk of the bund from overflowing; 

B. is able to prevent any spill or other unintentional release of 

hazardous substances, and any stormwater that has become 

contaminated, from entering the stormwater drainage system 

or sewer system, unless permitted by the relevant network 

utility operator; and 

C. is able to prevent any spill or other unintentional release of 

hazardous substances, and any stormwater that has become 

contaminated from discharging into or onto land and/or water 

(including drainage systems, groundwater and potable water 

supplies, and any other water bodies), unless permitted by a 

resource consent. 

Note: 

1. Suitable means of compliance include graded floors and 

surfaces, bunding, roofing, sumps, fire water catchments, 

overfill protection and alarms, and similar systems. 
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2. Spill containment systems must be in place when the 

hazardous facility begins operation or starts an activity 

involving the use or storage of hazardous substances. 

vii. hazardous facilities washdown areas - that demonstrates any part of 

the hazardous facility site where vehicles, equipment or containers 

that are, or may have become, contaminated with hazardous 

substances are washed will be designed, constructed and managed 

to prevent minimise the risk of any contaminated wash water from: 

A. entering or discharging into the stormwater drainage or the 

sewerage system, unless permitted by a Regional Plan rule 

or a condition of a resource consent or by the operator of 

that system; 

B. discharging into or onto land or water (including 

groundwater and potable water supplies) unless permitted 

by discharge consent or a rule in a Regional Plan. 

Note: 

1. Suitable means of compliance include roofing, sloped 

pavements, interceptor drains, containment and diversion 

valves, oil-water separators, sumps and similar systems. 

2. Washdown areas must be in place when the hazardous 

facility begins operation. 

2 Hazardous facilities waste management: 

a All storage and management activities for hazardous wastes, or wastes 

containing hazardous substances, must comply with all relevant conditions 

specified above for hazardous facilities. 

b Any hazardous facility generating waste containing hazardous substances 

must dispose of these wastes to authorised facilities or be serviced by a 

Council-approved waste disposal contractor. 

Note: 

In the event of an unintended event or containment failure or upon application for 

a certificate of compliance, certification from a suitably qualified professional will 

be required that demonstrates compliance with the permitted activity controls. 

 


