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MEMORANDUM OF COUNSEL FOR LYTTELTON PORT COMPANY 
LIMITED 

May it please the Panel: 

1 This memorandum is filed on behalf of Lyttelton Port Company 
Limited (LPC), submitter 2367 on Stage 2 of the proposed 
Replacement District Plan.   

2 This memorandum is filed in response to the minute issued by the 
Panel dated 23 November 2015 in respect of the Stage 1 and 2 
Chapter 12 Hazardous Substances and Contaminated Land Proposal 
(the revised proposal).   

3 LPC generally supports the Council and the Crown’s agreed Revised 
Hazardous Substances and Contaminated Land Proposal.  LPC 
considers that this proposal is more appropriate than the revised 
proposal contained in Mr Blair’s rebuttal evidence for the Council.  
LPC prefers the simplified approach in the revised proposal which 
recognises the regulatory role played by Regional Plans and by the 
Hazardous Substances and New Organisms legislation.  

4 LPC specifically supports the absence of an interim overlay at Naval 
Point (contrary to what was sought by the Oil Companies). LPC 
submits that the development of an overlay at Naval Point should 
follow the Quantitative Risk Assessment (QRA) being undertaken as 
part of the Lyttelton Port Recovery Plan (LPRP) process.    

5 The Panel will be aware that the LPRP has been gazetted. It does 
not include any overlay at Naval Point. It is LPC’s position that the 
Oil Companies’ relief cannot be dealt with until the QRA has been 
prepared, which will probably be followed by a separate Plan Change 
process.   

6 LPC remains concerned, however, about how the issue of reverse 
sensitivity is dealt with in Objective 12.1.1.2 and Policy 12.1.1.2.1. 

OBJECTIVE 12.1.1.2  

7 LPC submits that this Objective and Policy should be tightened so it 
is clear that the reverse sensitivity effect in question relates to the 
issue of unacceptable risk from a flammable incident, rather than 
the more usual amenity related reverse sensitivity effects.  

8 LPC also submits that the term “major hazardous facilities” should 
be used, as expert conferencing agreed that any rules relating to 
overlays or sensitive activities should only apply to major hazardous 
facilities.  
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9 For these reasons,  LPC submits the Objective should state : 

“Sensitive activities locating  near major hazardous facilities are not 
exposed to unacceptable risk from a potential flammable incident, so as 
to avoid any associated reverse sensitivity effects on such facilities.”  

POLICY 12.1.1.2.1 

10 LPC has similar concerns about Policy 12.1.1.2.1, and submits that 
the issue of reverse sensitivity should be explicitly tied to the risk 
arising from a potential flammable incident.  

11 LPC submits that the Policy should state: 

“Avoid sensitive activities in locations where they would be exposed to 
unacceptable risks from a potential flammable incident at a major 
hazardous facility and as a consequence could cause reverse sensitivity 
effects. This includes any area that has been identified for future 
potential development of the facility.” 

12 It is not necessary to distinguish between strategic infrastructure 
and any other major hazardous facility under this policy.  The 
reverse sensitivity effect is  determined from the risk profile 
associated with the use or storage of the hazardous substances in 
question under Chapter 12; not on whether the hazardous facility is 
strategic or not. 

CONCLUSION  

13 Subject to the matters discussed above, LPC supports the revised 
Chapter 12 Hazardous Substances and Contaminated Land proposal.  

Dated: 27 November 2015 

 

 

_______________________________ 
JM Appleyard  
Counsel for Lyttelton Port Company Limited 


