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STATEMENT OF EVIDENCE OF ANDREW PURVES 

INTRODUCTION 

1 My full name is Andrew Mark Purves.  My qualifications and 

experience are set out in my primary statement of evidence on 

behalf of the Lyttelton Port Company (LPC) dated 30 September 

2015. 

2 I reconfirm my compliance with the code of conduct for expert 

witnesses contained in Environment Court Practice Note (2014) as 

also set out in my 20 March 2015 Primary Evidence. 

3 I have prepared this brief statement of rebuttal evidence on behalf 

of LPC.  It relates to the need for interim overlays around the fuel 

supply depots at Naval Point and at Woolston with associated rules 

to control reverse sensitivity effects.  My rebuttal evidence concerns 

of:  

3.1 Mr Le Marquand (for the Oil Companies); and 

3.2 Mr Clease (for Liquigas). 

4 From my reading of the evidence, all experts agree that the proper 

approach would be to prepare Quantitative Risk Assessments 

(QRAs) for the facilities (individually and cumulatively where 

relevant) and then develop overlays and associated rules based on 

the QRAs.  However, in the interim, overlays are sought by the 

witnesses for the Oil Companies and Liquigas.  

5 Mr Le Marquand considers the establishment of any sensitive 

activities in the interim will likely pose potentially significant 

constraints on the facilities (paragraph 11.17).  Likewise Mr Clease 

states that the potential consequences of not introducing an overlay 

around the Liquigas site at Woolston are simply too great 

(paragraph 27).  

6 As a consequence, Mr Le Marquand seeks interim overlays for 

Naval Point and at Woolston and sensitive activities (as currently 

defined in the PCRDP) being classified as non-complying activities.  

7 Mr Phillis attaches an overlay to his evidence for the Liquigas site 

at Woolston (based on a 2008 QRA)1 although Mr Clease does not 

consider any additional rules are necessary.    

                                            
1  The details of the QRA are presumably contained in a primary document 

elsewhere. 
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8 I believe that the risk of sensitivity activities causing significant 

constraint on these facilities is remote, at least in the interim.  I 

discuss the two areas in turn. 

Naval Point 

9 The area to the west of the bulk fuel supply facility on Naval Point is 

zoned Open Space Community Park (Lyttelton Park) and Open 

Space Metropolitan Facility Zone (Boat yard and ramp and Naval 

Point Club area).  

10 In about 2005-2008 the Council did propose a comprehensive 

development for the area which involved a new marina as well as 

apartments, with the latter presumably helping to pay for the 

former.  This was being proposed in conjunction with a development 

company.  However, the project foundered and such a proposal is 

unlikely to occur again at this location.  This is because a 

comprehensive marina development in the sheltered2 inner Harbour 

now forms part of the Lyttelton Port Recovery Plan (LPRP).   

11 In any event the Council is now well aware of this issue given it is 

tasked with leading the preparation of the QRA at Naval Point, and it 

would be most surprising that any development of sensitive 

activities would be promoted on its land.3  

12 Sensitive activities are not provided for in the Specific Purpose 

(Lyttelton Port) Zone (part of the LPRP that is currently with the 

Minister) and are classified as full discretionary activities via a 

default rule.  Apart from facilities serving a cruise berth it is in my 

view inconceivable that sensitive activities such as guest 

accommodation would establish on Port owned land in this locality. 

Woolston 

13 With respect to Woolston, the biggest risk under the Operative Plan 

was the ability of property owners to establish custodial dwellings in 

the Industrial General Zone.  This is being tightened up now so that 

a residential unit is to be classified as a full discretionary activity 

and to my knowledge this change has been agreed to by the 

experts.4   

                                            
2  The problem with the Magazine Bay location is that it is exposed to the 

southerly winds. 

3  As an aside, Mr Le Marquand states that guest accommodation is a permitted in 
the Open Space Metropolitan Facility Zone rules but my reading of the rules is 
that only applies to private owned facilities listed in Table 1 of Rule 18.3.1.4. 

4  Pre-schools are currently listed as restricted discretionary activity in the 
Industrial General although there appears to be a possibility that they could be 
permitted outside a 100m buffer of the heavy Industrial Zone Sensitive 
activities in the Industrial Heavy Zone are classified as non-complying activities.   
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14 Therefore I remain unconvinced that the risk is sufficiently high for 

the need of interim overlays, noting Ms Simpson considers that the 

best approach is to “do it once and do it right”, rather than create 

uncertainty through an interim mechanism.  Consultation with 

affected parties could then be carried out as well.  

15 Mr Le Marquand considers that sensitive activities should be 

classified as non-complying activities (Attachment F).  In my 

primary evidence I considered that if the Panel were of a mind to 

introduce interim overlays then either a discretionary or restricted 

discretionary activity classification would be appropriate. 

16 I consider the introduction of a non-complying status for sensitive 

activities in this interim period would make it difficult to secure 

consent for a cruise berth at Naval Point, which I understand is the 

most viable option in terms of costs (in the order of $20+ million) 

and for operational reasons. The reestablishment of a cruise berth 

facility is being promoted by the tourism sector generally.  

17 The New South Wales Hazardous Industry Planning Advisory Paper 

No 4. Risk Criteria for Land Use Safety Planning5 acknowledges that 

the identification of the hazard and the risk are only one part of the 

overall decision-making process, and other considerations such as 

the need for the development and social and economic factors 

should also be taken into account (Section 1.2).   

 

18 Therefore, if the Panel are minded to adopt an interim overlay I 

believe a discretionary activity rule would be more appropriate. 

Assessment matters along the following lines could be introduced: 

“i. The degree of risk caused by a potential flammable accident at 

the Bulk Liquid Storage Areas shown in XX, including risk from a 

vapour cloud explosion, heat radiation and smoke; 

ii. The degree of vulnerability of a sensitive activity to that risk; and  

iii. The ability of emergency response services to access the scene in 

the event of an accident.”   

19 Finally, I note Mr Clease considers the definition of a sensitive 

activity should also includes ‘Places of Assembly’ (paragraph 36).  

He states that its inclusion would not add additional regulation given 

sensitive activities are strongly regulated in the Industrial Zones.  

This is the correct position for the Industrial Zones. However, this 

could have potential implications at Naval Point where you have the 

Naval Point Yacht Club, and public using Lyttelton Park and the boat 

                                            
5  The guidelines are attached to the Oil Companies’ submission to the Preliminary 

Draft Lyttelton Port Recovery Plan at 
http://files.ecan.govt.nz/public/lprp/sub/doc/doc2285031.PDF. 
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ramp etc.  This demonstrates how overlay and rules will require 

careful development and as Ms Simpson says it should be done 

once and right. 

 

Dated:  6 October 2015 

 

 

  

Andrew Mark Purves  


