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1. INTRODUCTION 

1.1 My name is Mark Leslie St Clair.  I am a director of Hill Young Cooper, a 

Planning and Resource Management consultancy firm based in Wellington 

and Auckland.  I hold a Bachelor of Resource and Environmental Planning, 

with first class honours, from Massey University.  I have more than 25 

years’ experience in planning practice in local government (Lower Hutt City 

Council and Manukau City Council), central government (Ministry for the 

Environment ("MfE")) and private practice (Connell Wagner, Manukau 

Consultants Ltd, GHD Ltd, and Hill Young Cooper).  

1.2 I have been a full member of the New Zealand Planning Institute since 

1996, and between 1996 and 1998 I held the position of chair of the 

Auckland Branch of the New Zealand Planning Institute and from 1998 to 

2000 I held the elected position of National Councillor for that Institute. 

1.3 I have annexed full details of my qualifications and my relevant past 

experience in Attachment A of my evidence.  

1.4 I have been engaged by the Crown, through the Canterbury Earthquake 

Recovery Authority ("CERA"), to provide evidence in relation to the overlap 

between the Hazardous Substances and New Organisms Act 1996 

("HSNO") regime and Proposal 12 Hazardous Substances and 

Contaminated Land provisions of the Christchurch Replacement District 

Plan ("Replacement Plan"). 

2. CODE OF CONDUCT 

2.1 I have read the Code of Conduct for Expert Witnesses as contained in the 

Environment Court’s Consolidated Practice Note (2014), and have complied 

with it in preparing my evidence, and will do so when I give oral evidence 

before the hearings panel.  My qualifications are set out above.  I confirm 

that the issues addressed in this brief of evidence are within my area of 

expertise.  I have not omitted to consider material facts known to me that 

might alter or detract from the opinions expressed.  

3. SCOPE 

3.1 I have been asked to provide evidence in relation to the overlap between 

the provisions of the Replacement Plan and HSNO.  This includes a 

summary of studies undertaken for MfE regarding the approach taken in 
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district plans regarding hazardous substances, as well as resource 

consents involving hazardous substances processed by district councils.  In 

addition I have undertaken a review of the conditions imposed on a number 

of resource consents involving hazardous substances processed by 

Christchurch City Council ("CCC").   

3.2 In preparing my evidence I have relied on the following documents: 

(a) CCC – Proposal 12 Hazardous Substances and Contaminated Land 

(part) Replacement Plan provisions; 

(b) CCC – Proposal 12 Hazardous Substances and Contaminated Land 

Section 32 Report – 2 May 2015, and the updated section 32 report 

attached to the evidence of Mr Blair dated 15 September  2015;  

(c) CCC – Hazardous Substances and Contaminated Land Management – 

Report on Management Options for the District Plan, authored by Mr 

Schaffoener of the consultancy “resources”, dated 29 May 2014; 

(d) CCC – Operative District Plan, November 2005 – hazardous 

substances provisions; 

(e) Hill Young Cooper Ltd – Hazardous Substances: The interface between 

HSNO and the Resource Management Act 1991 ("RMA") – prepared 

for MfE, dated July 2013; and 

(f) Eleven resource consents involving hazardous substances granted by 

CCC between April 2012 and February 2014. 

3.3 In addition, I have relied on the evidence of Dr Peter Dawson from the 

Environment Protection Authority in regard to the technical aspects of 

HSNO and its regulations.  

4. EXECUTIVE SUMMARY 

4.1 In my evidence, I set out the background to the interface between the RMA 

and HSNO, and refer to the current guidance regarding the management of 

hazardous substances by councils provided on the Quality Planning 

website. 

4.2 I then summarise a study undertaken by Hill Young Cooper, under my 

direction, regarding the interface of the RMA and HSNO.  I set out the 

issues identified regarding inconsistency of approach and apparent lack of 
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justification in Plans as to requirements for resource consents.  I also set 

out the study’s findings in regard to the processing of resource consents 

and the efficiency and effectiveness of any conditions imposed. 

4.3 Finally, I set out my review of the eleven resource consents granted by 

CCC between 2012 and 2014 regarding hazardous substances.  In my 

opinion, the analysis of the conditions shows that the conditions do not 

appear to add any additional measures to avoid, remedy, or mitigate 

adverse environmental effects, beyond those provided by HSNO.   

5. RMA AND HSNO INTERFACE – POLICY HISTORY 

Legislative background and Quality Planning guidance 

5.1 The RMA was enacted and came into force in 1991.  Sections 30 and 31 of 

the RMA set out the function of regional councils and territorial authorities, 

with both having a land use control function relating to hazardous 

substances.1  Further, Schedule 4 to the RMA provides for assessments of 

effects on the environment to contain relevant information relating to 

hazardous substances. 

5.2 HSNO was enacted in 1996 and came into force for hazardous substances 

in 2001, when the majority of the hazardous substances regulations were 

made.  There was then a transition period for existing hazardous 

substances which ran until 2006.  Dr Dawson refers to the history of the 

RMA and the HSNO regime in his evidence, and notes that section 142 of 

HSNO allows an RMA decision-maker to impose more stringent 

requirements on the storage, use, disposal, or transportation of any 

hazardous substance than may be required by HSNO "where such 

requirements are considered necessary by that person for the purposes of 

the [RMA]".   

5.3 During this period (1991 – 2006) MfE produced various iterations of 

guidance documents on how hazardous substances could be managed 

under the RMA2.  The purpose of this guidance was to assist in planning for 

hazardous facilities until such time as the HSNO regime came fully into 

effect.  I note that those guidance documents are no longer available on 

MfE’s website.    

                                                
1
 Sections 30(1)(c)(v) and 30(1)(d)(v) for regional councils, and section 31(1)(b)(ii) in respect of territorial 

authorities. 
2
 Ministry for the Environment Land Use Planning for Hazardous Facilities (1995); Ministry for the Environment 

Assessment Guide for Hazardous Facilities (2000); Ministry for the Environment: Land Use Planning Guide for 
Hazardous Facilities (2002). 
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5.4 The latest guidance regarding the management of hazardous substances is 

provided on the Quality Planning website3 and I have included a copy in 

Attachment B of my evidence.  The Quality Planning website is a joint 

initiative of the New Zealand Planning Institute, the Resource Management 

Law Association, Local Government New Zealand, the New Zealand 

Institute of Surveyors, and MfE.  This partnership is overseen by a partners' 

group, chaired by MfE.  MfE owns and funds the website, and the New 

Zealand Planning Institute is responsible for its ongoing administration. 

5.5 The purpose of Quality Planning is to provide best practice guidance for all 

RMA practitioners, including planners.  The guidance material on the 

website is subject to a peer review process, and in my view the material on 

it should be given strong weight in terms of best practice.   

5.6 I note the latest guidance states that: 

“Before imposing more stringent requirements, RMA decision makers 

should carefully consider whether they are in fact necessary (…)”4   

5.7 In my view this should be an important consideration in the preparation of a 

plan and is also related to the section 32 requirements of the RMA in terms 

of evaluation of such provisions.   

5.8 I also note that the Government has signalled an intention to amend the 

RMA to remove the express function of district councils (in section 31) to 

control hazardous substances.  As stated in the Resource Management 

Summary of Reform Proposals 2013, published by the Ministry for the 

Environment (August 2013): 

"…the removal of the explicit function for councils to control hazardous 

substances will not limit councils' abilities to use land use controls to 

avoid hazardous substances events where appropriate under the RMA, 

but will remove the perceived need for RMA controls in all 

circumstances." 

5.9 Relevant extracts from that summary are appended to my evidence as 

Attachment C. 

                                                
3
 The Quality Planning website is http://www.qualityplanning.org.nz/.  

4
 http://www.qualityplanning.org.nz/index.php/related-laws/hazardous-substances. 
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Recent RMA amendments 

5.10 Mr Schaffoener, in paragraph 6.3 of his evidence, states:  

"I also note that Schedule 4 of the RMA requires that assessments of 

effects on the environmental [sic] prepared in support of a resource 

consent application provide specific reference to the management of risk – 

and the assessment thereof – originating from the use of hazardous 

substances (clauses 6(1)(c), 7(1)(f)).  This has only been amended 

recently through the Resource Management Amendment Act 2013 which 

strengthens the wording in relation the hazardous substance risks from 

‘should consider’ to ‘must address’." 

5.11 It is my understanding that the change in the wording reflects wider 

tightening up of the information requirements of the Fourth Schedule of the 

RMA, rather than being targeted specifically at hazardous 

substances.  Appended to my evidence as Attachment D is a document 

containing relevant extracts from the MfE Departmental Report on the 2013 

RMA bill, which states:  

"The policy intent here [is] to remove ambiguity for councils and 

applicants over what constitutes a full application.  Added clarity by use 

of the word ‘must’ assists all parties in avoiding doubt over applications 

requirements.  It also removes opportunities for conflict between 

councils and applicants over information that one party feels “should” 

be included but the other does not.5" 

6. RMA PLANS  

6.1 In 2013, Hill Young Cooper undertook a study for MfE titled “Hazardous 

Substances: the interface between HSNO and the RMA” ("the 2013 

Study").  The 2013 Study is included in Attachment E to my evidence.  I 

was the project director and peer reviewer for that study. 

6.2 The first part of that study6 focused on a review of plans that a selection of 

Councils had prepared in regard to hazardous substances.  The study built 

on an initial study of hazardous substances in Plans undertaken by Hill 

Young Cooper in 2012 ("the 2012 Study").  The 2012 Study looked at 

different approaches to regulating hazardous substances which were 

                                                
5
 Ministry for the Environment, Departmental Report on the Resource Management Reform Bill 2012, pages 78-

79. 
6
 Hazardous Substances: the interface between HSNO and the RMA, Hill Young Cooper, July 2013, Section 3. 
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primarily Hazardous Facilities Screening Procedures ("HSFP") and the 

thresholds approach.   

6.3 The 2013 Study found significant variance in the trigger levels for requiring 

resource consent across the district plans reviewed, resulting in 

unnecessary inconsistency and resulting complexity for persons working 

across several plans.7  

6.4 The 2013 Study compared the regulatory trigger levels between HSNO and 

the RMA for a range of commonly used substances (e.g. petrol, diesel, and 

LPG8) for plans that followed the thresholds approach.  The finding of the 

2013 Study was that the "trigger" levels under the RMA plans – above 

which resource consent is required for the storage and / or use of the 

substance in question – are often lower than those under HSNO; therefore 

requiring resource consent under the RMA where no approval is required 

under HSNO.9 

6.5 The 2013 Study noted that in some circumstances lower "trigger" limits than 

those provided by HSNO may be warranted in RMA plans for environmental 

protection reasons.  However, most of the plans included blanket reduction 

in trigger thresholds for residential areas.10  The 2013 Study also found 

examples of industrial areas where the RMA trigger levels were lower than 

the HSNO trigger level.11 

6.6 The plans in question did not provide any particular justification for this 

extra layer of regulation.12 

7. RESOURCE CONSENTING OF HAZARDOUS SUBSTANCES  

7.1 The second part of the 2013 Study13 focused on a review of resource 

consents that a selection of councils14 had processed in regard to 

hazardous substances. 

7.2 The 2013 Study noted that:  

“The initial intent of including hazardous substances as a function of 

councils was to address the location specific factors of certain 

                                                
7
 Ibid, Section 3.3 Para 2, Page 7. 

8
 Ibid, Appendix 2. 

9
 Ibid, Section 3.3, Para 6, Page 7. 

10
 Ibid, Section 3.3 Page 7. 

11
 Ibid, Section 3.3 Page 8. 

12
 Ibid, Table 1, page 5. 

13
 Ibid, Section 4. 

14
 Ibid, Section 4.2, Page 14 – the review assessed a total of 25 consents issued by nine councils. 
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applications, such as proximity to sensitive land-uses or environments 

of particularly high value.  However from the examples reviewed, there 

appears to be very little discussion of location specific considerations. 

For instance, the consent involving the installation of bulk LPG storage 

at an aged care facility in a residential environment does not discuss 

the potential effects on the surrounding residential environment”. 15  

7.3 Rather the study found that there was commentary in the assessments by 

council officers around compliance with HSNO and that this was reflected in 

the conditions imposed on the resource consent.  The study further 

reviewed the conditions imposed and placed the conditions into categories.  

I have summarised the categories and findings of the 2013 Study in respect 

of the conditions imposed as follows:  

Category 1: Conditions that require compliance with HSNO or its 

regulations.    

(a) Conditions requiring compliance with HSNO were the most 

commonly applied.  This type of condition seeks to ensure 

consistency with the HSNO regime; given that compliance with 

HSNO is already required by law, in my view such a condition is of 

little or no value.  It is inefficient for one regulatory mechanism to be 

used as a mechanism simply to require compliance with another in 

this way. 

Category 2: Conditions that seek to require in substance the same as what 

HSNO or its regulations require   

(b) This type of condition was also commonly applied, and in reality has 

the same effect of category 1 conditions.  However, the risk with 

using this type of condition as opposed to a category 1 condition is 

that council officers might incorrectly transcribe or apply the 

requirements of HSNO, thereby imposing an inconsistent 

requirement.  An error of this kind could result in a consent holder 

needing to seek a variation to the conditions of the resource consent 

to ensure the conditions are consistent with HSNO.  

Category 3: Conditions that deliberately go beyond HSNO.  

(c) This category can be split into two sub-categories: 

                                                
15

 Ibid, Section 4.3, Page 15. 
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(i) The first subcategory (of which there are only limited examples) 

addressed effects associated with the protection of water-bodies 

and prevention of discharges.  While HSNO emergency 

management regulations do provide for secondary containment 

for pooling substances, as discussed by Dr Dawson, in my view 

section 142 of HSNO contemplates that some local issues may 

warrant a greater level of protection than that offered by HSNO, 

and these conditions may relate to such examples. 

(ii) The second sub-category covered conditions that relate to HSNO 

administrative matters, including by requiring the consent holder 

to provide the relevant council with HSNO documentation.  In this 

respect, HSNO does not generally require councils to be supplied 

with documents such as test certificates (although, as Dr 

Dawson discusses in his evidence, councils play an enforcement 

role under section 97(1)(h) of HSNO and have access to the 

EPA's register of test certificates via a computer login).   

The consent condition could be seen as seeking to fill this 

perceived gap.  However, in general terms the use of consent 

conditions solely to achieve this purpose are not in my view 

warranted. 

7.4 In conclusion, the 2013 Study found that:  

“(…) it appears that majority of conditions are largely inefficient as they 

are using the resource consent process to achieve compliance with 

HSNO, or to a limited extent, fill a perceived gap in the current HSNO 

regime.  There are limited examples where conditions are legitimately 

used to avoid environmental effects, and in such cases the use of these 

conditions suggests the resource consent process provides [no] added 

value beyond HSNO.”16 

7.5 Having set out the 2013 Study and findings in the report prepared for MfE, I 

then reviewed a number of resource consents granted by CCC in respect of 

hazardous substances to ascertain if similar conclusions could be drawn for 

Christchurch City.    

7.6 I requested, through CERA, copies of the resource consents referred to in 

the report authored by Mr Schaffoener for CCC titled "Hazardous 

                                                
16

 Ibid. Section 4.4 Page 17. 
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Substances and Contaminated Land Management – Report on 

Management Options for the District Plan", dated 29 May 2014.  The report 

states: 

 "A brief review of consent applications recorded by Council since about 

2011 shows that most of the applications in the last four or so years 

have been for the remediation of contaminated sites, soil disturbance 

and tank removal.  Of the 75 or so recorded consents (for both CC and 

BP) only eight are for the management of hazardous substances with 

one (1) for a code compliance certificate."17    

7.7 I received and reviewed eleven resource consents granted in the period 

February 2012 to February 2014 – I understand that these are the only 

consents granted by CCC for the management of hazardous substances in 

that period.  A table setting out the assessment undertaken by officers and 

the relevant conditions imposed on the consents is included in Attachment 

F to my evidence.  In the far right-hand column of the table I have included 

an analysis of each condition in terms of whether it simply requires 

compliance with HSNO, repeats the requirements of HSNO, or goes 

beyond HSNO, in a similar manner to that undertaken in the 2013 study as 

set out in paragraph 7.3 above.  In undertaking this analysis I conferred with 

and was assisted by Dr Dawson in regard to the technical compliance 

matters addressed by the HSNO regulations. 

7.8 In summary, of the eleven consents reviewed there was only one consent 

where additional measures beyond what is required by default under the 

HSNO regulations were imposed (Consent No. 9).   

7.9 Of the other ten consents I reviewed: 

(a) three simply required the consent holder to demonstrate compliance 

with HSNO (Consents 2, 3 and 11); 

(b) five consents required documentation to be supplied to CCC 

showing compliance with HSNO requirements (Consents 1, 3, 4, 5 

and 10); and 

(c) three had no conditions regarding hazardous substances imposed 

at all (Consents 6, 7 and 8).  For these consents, the assessment by 

                                                
17

 Christchurch City Council – Hazardous Substances and Contaminated Land Management – Report on 
Management Options for the District Plan, “resources”, dated 29 May 2014, Section 2.3 Page 9. 
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officers noted a reliance on the need for compliance with the HSNO 

regulations which appears to be the reason for not imposing any 

consent conditions.   

7.10 From this analysis of the resource consents granted by CCC between 2012 

and 2014 seeking to manage hazardous substances, I conclude that the 

conditions of consent imposed broadly reflect the findings of the 2013 

Study.  Where CCC does impose conditions of consent they are often a 

duplication of matters already addressed in other legislation (namely 

HSNO), or are used by the Council to obtain information from consent 

holders that HSNO has been complied with. 

7.11 In my view, the analysis of the conditions imposed demonstrates that in 

most cases CCC (and the councils analysed in the 2013 Study) are not in 

fact imposing obligations on consent holders that go beyond what is already 

required by HSNO.  In my view this calls into question the value of or 

justification for the rules that require resource consent be obtained in the 

first place. 

7.12 I would agree that additional protection of sensitive activities and aspects of 

the environment may be appropriately addressed in plans.  However, it 

would in my view be much more efficient and in keeping with good resource 

management practice for this to be dealt with through general zoning and 

overlay controls, as sought by the Crown.  This issue is addressed in the 

evidence of Ms Nardia Yozin for the Crown, which I have read and 

support. 

 

Mark Leslie St. Clair 

30 September 2015 
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ATTACHMENT A 
 
QUALIFICATIONS AND RELEVANT EXPERIENCE  

Mark Leslie St.Clair 

Qualifications 

 New Zealand Certificate in Town and Country Planning Draughting 1984; 

 Bachelor of Resource and Environmental Planning, First class honours, 

Massey University 1994. 

Professional Membership  

 Full member of the New Zealand Planning Institute 1996. 

My relevant past experience includes: 

 Resource Consent application for Golden Bay Cement Eastport 

Bulk Cement Store and Service Centre Auckland (2007); 

 Resource Consent application for Firth Industries Concrete 

Batching Plant with associated Fly Ash Silo (2010);  

 Compliance advice on HSNO regulations to Golden Bay Cement, 

Humes Pipeline Systems and Firth Industries (2003 – 2010); 

 Policy advice to Emergency Risk Management Authority (“ERMA”) 
on Relationship between ERMA and Local Authorities carrying out 
functions under the Resource Management Act 1991 (2005); 

 Project management of investigations and reports regarding the 
management of Hazardous Substances under the Resource 
Management Act 1991 for the Ministry for the Environment, 
including;  

o Hazardous Facilities Screening procedure – Investigation & 
Identification  of Local Government Approaches & Issues 
(2007); 

o District Plan Provisions for Hazardous Substances (2012); 

o Hazardous Substances: The interface between HSNO and 
the RMA (2013). 
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Managing Hazardous Substances 

The Hazardous Substances and New Organisms Act (HSNO) was enacted in 1996, with 

the hazardous substances related provisions of the Act coming into force on 2 July 2001. 

Councils need to consider the role of HSNO when examining how hazards relating to land 

use and hazardous substances are to be dealt with in their district plans. Sections 30 and 

31 of the RMA need to be read together with section 142 of the HSNO Act. Section 142 of 

HSNO provides that RMA instruments can only include more stringent requirements than 

HSNO when they are considered ‘necessary’ for the purposes of the RMA. Where the 

HSNO requirements are sufficient to meet the purposes of the RMA that test will not be 
met. 

Any RMA controls must also be justified in terms of section 32 of that Act. Under section 

32 councils must carry out an evaluation that considers: 

 the extent to which an objective is the most appropriate way to achieve the 

purpose of the RMA 

 with regard to policies, rules or other methods if they are the most appropriate 

way to achieve the objectives, having regard to their efficiency and effectiveness 

 the benefits and costs of policies, rules or other methods 
 the risk of acting or not acting if there is uncertain or insufficient information. 
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Introduction 

This guidance note provides information to RMA practitioners on: 

 the properties and effects of hazardous substances; 

 the role of the HSNO Act in managing hazardous substances; and 

 the role of the RMA (particularly through district plan provisions) in managing 
hazardous substances. 

This guidance note does not address: 

 the management of hazardous facilities in the coastal marine area; and 
 existing water or land contamination 

What are hazardous substances? 

The HSNO Act 1996 defines hazardous substance as any substance with one or more of 
the following properties: 

 Explosiveness 

 Flammability 

 capacity to oxidise 

 corrosiveness 

 toxicity (including chronic toxicity) 

 eco-toxicity, with or without bioaccumulation or 

 any substance which on contact with air or water generates a substance with any 
one or more of the properties above. 

Compressed gases are also regulated under HSNO for hazards relating to compression. 

The HSNO Act does not control: 

 radioactive substances (covered by the Radiation Protection Act 1965) 

 the phase out of ozone depleting substances and the impact on the ozone layer 

(covered by the Ozone Layer Protection Act 1996). Note that any other hazardous 

aspects of ozone depleting substances are controlled by HSNO. 

 infectious agents or materials (managed through land transport rules and NZ 

Standards) 

 hazardous waste (unless it is clearly associated with an approval under HSNO) 

 Medicines in finished dose form 
 Food (but does control food additives in bulk form, before they are added to food). 

In the RMA the definition of hazardous substance includes, but is not limited to, any 

substance defined in the HSNO Act as a hazardous substance. This means that under the 

RMA hazardous substances can encompass a wider range of substances, and hazardous 

properties, than under HSNO. For example, a local authority could define environmentally 

damaging substances which are not classified as toxic or eco-toxic under HSNO as 

hazardous substances under the RMA, provided they had justification for this. 

Note that hazardous substances and contaminants are defined separately in the RMA. 
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Understanding hazardous properties of substances and their effects 

Hazardous substances can have adverse effects on both the physical and natural 

environment,  including people. Many substances have more than one hazardous 

property. A hydrocarbon, for example, may be flammable, toxic and eco-toxic. A heavy 
metal may be both toxic and eco-toxic. 

Regulated under HSNO 

Explosive substances 

If initiated or ignited, substances with explosive properties can damage property and 

natural resources, and/or injure or kill people. Substances with explosive properties 

include commercial explosives, such as blasting explosives and detonators, ammunition, 
fireworks, and substances used for pyrotechnic effects. 

Flammable substances 

Flammable substances can also damage property and natural resources, as well as 

injuring or killing people. Flammable substances cover a vast range of chemicals. They 

are generally classified according to their physical state – gaseous, liquid or solid. Many 

are hydrocarbon based but some, particularly solids, such as various azo-compounds 

(nitrogen based compounds) are not. The most important parameter for classifying 

flammable liquids is the flash point. Only substances with flash points below specified 

values are considered hazardous. However, even combustible substances with flash 

points which would not necessarily classify them as hazardous under HSNO, such as 
some cooking oils, can contribute to damage caused by fires. 

Oxidising substances 

Substances that have the capacity to oxidise are assessed for their ability to promote 

fire, usually by producing oxygen and releasing chemical energy. Substances with 

oxidising properties include various chromates, nitrates or hydrogen peroxides, as well as 
organic peroxides. 

Toxic substances 

Substances with toxic properties can cause damage to human health, injury or death. 

The biological effects on humans (human toxicity) arising from the release of and 

exposure to hazardous substances include: 

 short and long term effects 

 effects over small and large areas (e.g. toxic gas releases can disperse rapidly over 

large areas). 

 direct and indirect effects (e.g. indirect effects on humans may occur if a hazardous 

substance affects a local water supply, or reaches the food chain). 

Long term or chronic effects include the capacity to cause cancer (carcinogenicity). The 

classifications of substances with chronic toxic effects are generally not limited to 

substances with proven effects but include substances suspected to have one or more of 
these effects. 
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Corrosive substances 

Substances with corrosive properties are hazardous due to their degrading effects on 

human dermal tissue and eyes and on metals. Examples include ammonia, formaldehyde 
solution, hydrogen peroxide and nitric acid. 

Eco-toxic substances 

Eco-toxicity includes effects on aquatic and terrestrial organisms. It is generally 

measured by its effects on defined indicator organisms, such as trout, daphnia (an 
aquatic invertebrate), or bees. It includes both acute toxic effects and chronic effects. 

Compressed gases (gases under pressure) 

Compressed gases are also generally classified as hazardous, regardless of their 

hazardous properties. Pressure creates an additional hazard. Even inert gases such as 

helium and argon are included as it is the pressure that represents the hazard, not the 
gas itself. 

Not regulated under HSNO 

Non-toxic environmentally damaging substances- Substances which, due to particular 

properties, can have adverse effects on ecosystems and wildlife but are not considered 

eco-toxic under HSNO. Such properties include the potential to cause high bio-chemical 

oxygen demand (BOD) in natural waters when the substance enters such waters, leading 

to rapid oxygen depletion. Other environmentally damaging properties include the 

potential for smothering effects, for example those caused by certain oils. 

Food- But food additives are regulated under HSNO before they are incorporated into 

food 

Medicines- In finished dose form.  

Hazardous biological substances- Infectious material, includes material containing micro 
organisms. 

Radioactive substances 

What are hazardous facilities? 

The term hazardous facility is not defined in either the HSNO Act or the RMA. However it 

is commonly used in district plans to refer to the use of land for activities that involve 

hazardous substances. What is included as a hazardous facility could vary from plan to 

plan and include (but is not limited to): 

 industrial operations such as chemical warehouses, manufacturing plants or bulk 

storage facilities 

 engineering businesses 

 transport operations 

 food production and processing facilities 

 manufacturing plants of household appliances, industrial machinery or other products 

 small workshops 

 agricultural or horticultural activities 
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 activities in or at domestic dwellings that exceed the use and storage of hazardous 

substances in domestic scale quantities 
 activities associated with oil or gas production or storage. 

The HSNO Act 

The purpose of the HSNO Act is to ‘protect the environment, and the health and safety of 

people and communities by preventing or managing the adverse effects of hazardous 

substances and new organisms’. The HSNO Act is administered by the Ministry for the 
Environment and implemented by the Environmental Protection Authority (EPA). 

The HSNO Act is the primary legislation designed to manage hazardous substances 

across their life cycle (i.e. import/manufacture, transport, storage, use and disposal). The 

controls under HSNO are substance specific and are based on the particular hazardous 

properties of the substance. The controls apply anywhere, anytime to a given substance 
classified as hazardous under HSNO. 

Classification of hazardous substances 

This approach focuses on classifying each hazardous substance according to one or more 
of its intrinsic properties as follows: 

 explosiveness (i.e. Class 1) 

 flammability (i.e. Classes 2,3 and 4) 

 capacity to oxidise (i.e. Class 5) 

 toxicity to people (i.e. Class 6) 

 corrosiveness (i.e. Class 8). Includes subclasses 8.1 (metallic corrosive), 8.2 (skin 

corrosive), and 8.3 (eye corrosive). 

 eco-toxicity (i.e. Class 9). Includes subclasses 9.1 (aquatic), 9.2 (soil), 9.3 
(terrestrial vertebrate), 9.4 (terrestrial invertebrate). 

The thresholds for determining whether a substance has any one of these hazardous 

properties are set out in the Hazardous Substances (Minimum Degrees of Hazard) 

Regulations 2001. The regulations closely follow the United Nations Globally Harmonised 

System of Classification and Labelling (GHS). The GHS is an internationally agreed upon 
system created by the United Nations. 

Note that any one substance can trigger more than one hazardous property threshold. 

Controls on hazardous substances under HSNO 

Every hazardous substance must have an approval under the HSNO Act. Controls are 

placed on the substance, based on the hazard classifications, to manage the risks of the 
substance. The controls aim to manage risks by: 

 reducing the likelihood of unintended occurrence of a hazardous event or exposure; 

and 
 limiting the adverse effects arising from that event or exposure. 
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The controls include: 

 site requirements where a hazardous substance may be used, including requirements 

for storage 

 requirements for buildings used to store hazardous substances 

 the emergency management requirements in relation to the substance in the event 

of a spill or other emergency including secondary containment such as bunding 

 how a substance is packaged 

 how a substance is identified (i.e. labelled and other information requirements) 

 whether a substance needs to have specific tracking mechanisms in place 

 any restrictions on who can have the substance and rules relating to the competency 

of those handling and using the substance and 

 the substance may be disposed of. Disposal must also comply with RMA 

requirements and any local trade waste by-laws. 

A note on section 142 of the HSNO Act 

Section 142 of the HSNO Act articulates the relationship between the RMA and HSNO. 

Any person exercising a power or function under other legislation relating to the storage, 

use, disposal or transportation of hazardous substances must also comply with any HSNO 
requirements.  

Section 142 does not require the duplication of HSNO requirements in plans. As noted 

above, the provision does give councils an ability to impose more stringent requirements 

than HSNO, but only where necessary for RMA purposes. Before imposing more stringent 

requirements, RMA decision makers should carefully consider whether they are in fact 
necessary, as opposed to merely expedient. 

The potential situations where additional controls under the RMA may be necessary 

include: 

 managing potential effects on sensitive activities 

 reverse sensitivity issues 

 managing potential effects on sensitive natural environments including substances 

that are not controlled by HSNO 

 the risk to public safety from natural hazards that could affect hazardous facilities 

 managing cumulative effects from multiple facilities 

 where the relevant HSNO requirements do not anticipate or adequately manage 
these issues. 

Test certificates under HSNO 

There are several types of certificates required by HSNO. Some related to the 

qualifications of people, others relate to the requirements for a site storing/using 

hazardous substances. Before deciding to include provisions in RMA plans, councils 

should evaluate the extent to which these HSNO test certificates already provide the 
regulatory management of potential site specific effects. 

The two test certificates that most closely relate to site requirements are summarised 

below. 

2387 Crown - Mark St Clair Evidence -
Attachment B - 30-9-15

Page 20 of 91



 

7 | P a g e  
 

Location test certificates under HSNO 

Location test certificates are required under HSNO for explosive, flammable or oxidising 

substances above certain quantities. These threshold quantities are specified in the 

Hazardous Substances (Classes 1 to 5 Controls) Regulations. If the substances are only 
toxic, eco-toxic or corrosive a location test certificate is not required. 

Location test certificates replaced the former Dangerous Goods Licences. Location test 

certificates are issued by qualified test certifiers. A test certifier is someone who has been 

approved by the EPA as someone with relevant knowledge and experience. Typically 

location test certificates are renewed annually. They can be issued for up to three years. 
They can also be revoked in certain circumstances. 

To issue a location test certificate a test certifier must check that the site is compliant 

with specific HSNO requirements. These include: 

 administrative controls, including that the site has been notified to the local HSNO 

enforcement agency, that approved handlers are available if required, that an 

inventory of hazardous substances is on the site and that a site plan is available; 

 control of ignition sources, including hazardous atmosphere zone and controlled zone 

provision; 

 segregation and storage of hazardous substances; 

 protective equipment and clothing; 

 signage; and 

 requirements for emergency management, including having fire extinguishers 
available and the necessary level of secondary containment. 

All test certificates are recorded in the EPA’s register of test certificates. Local authorities 
can access this register by contacting the EPA. 

Stationary container system test certificates 

Stationary tanks or process containers that hold hazardous liquids or gases over a 

specified quantity require a stationary container system test certificate. These threshold 

quantities are specified in the Hazardous Substances (Dangerous Goods and Scheduled 
Toxic Substances) Transfer Notice 2004. 

To issue a stationary container test certificate, a test certifier must check that the tank or 
process container is compliant with specific HSNO requirements, which include: 

 the design and construction of the tank or process container; and 
 requirements for emergency management, including secondary containment. 
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The Resource Management Act 

In general, hazardous facilities which comply with the HSNO requirements for the 

management of hazardous substances should not have significant actual adverse effects 

on the environment. The RMA need only deal with particular risks associated with a 
particular site that are not already managed by the generic controls under HSNO. 

Additional land use controls under the RMA may be appropriate for substances not 

controlled by HSNO or for issues which are not within scope of HSNO, such as reverse 

sensitivity. They may also be appropriate where a site has unusual characteristics which 

are not contemplated or addressed by the relevant HSNO controls. These local site issues 

might include proximity to water courses or potable water supplies, wetlands, cultural 

issues, and effects on adjoining sites that have not been considered in a HSNO 

evaluation. Land use provisions should not duplicate requirements imposed by the HSNO 

Act or other statutes. Inclusion of hazardous substance controls in plans should be the 

exception rather than the rule, and included only when a rigorous section 32 analysis 
shows that these controls are justified. 

Aerial 1080 is an example of controls required by the HSNO Act also being unnecessarily 
duplicated in council plans. 

Regulation of aerial 1080 application 

The use of 1080 is regulated under HSNO. Councils should think carefully about whether 

additional controls under the RMA are really necessary to manage its use in particular 
areas. 

The Parliamentary Commissioner for the Environment clearly showed that the HSNO Act 

adequately controls the use of 1080, but that there are a range of council practices which 

create unnecessary inconsistency. The report recommended that the regulation of 1080 

be simplified and standardised. Many of the various controls and consent conditions 

imposed under the RMA are not necessary; adding to or duplicating the controls already 
in place under HSNO. 

Before including controls on 1080 in your plans, ask yourself if they are really necessary, 

and do they meet the test of section 32 of the RMA? 

Resources: 

Parliamentary Commissioner for the Environment Report on 1080 

ERMA's 2007 Reassessment of 1080 

ERMA/EPA Annual Reports on 1080 

EPA 5 year review of the aerial use of 1080 
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Managing hazardous substances under the RMA 

Any RMA controls must be justified in terms of section 32 of the Act. Under section 32 
councils must carry out an evaluation. The evaluation must consider 

 the extent to which an objective is the most appropriate way to achieve the purpose 

of the RMA 

 with regard to policies, rules, or other methods if they are the most appropriate way 

to achieve the objectives, having regard to their efficiency and effectiveness 

 the benefits and costs of policies, rules or other methods, including opportunities for 

economic growth and employment to be provided or reduced 
 the risk of acting or not acting if there is uncertain or insufficient information. 

The QP guidance note on section 32 provides further information. 

The importance of section 32 in policy and plan development cannot be overstated. In 

the context of hazardous substances one of the most important section 32 analysis 

considerations is whether any RMA controls are required at all. In many areas around 

New Zealand, HSNO may control hazardous substances sufficiently and no additional 
rules are warranted. 

If a council considers that RMA plan controls are required, then such rules should 

specifically address those matters where HSNO is not sufficient. In most cases these will 
be to address location-specific factors. 

Section 142 of the HNSO Act provides that RMA instruments can only include more 

stringent requirements than HSNO when they are considered ‘necessary’ for the purposes 

of the RMA. When the HSNO requirements are sufficient to meet the purposes of the RMA 

that test will not be met. 

Generally territorial authorities manage land uses associated with hazardous substances 

through their district plan.. However, regional councils can also impose land use controls 

on hazardous substances (section 30(1)(c)(v). A regional policy statement (RPS) must 

state which local authority has the responsibility for preventing or mitigating any adverse 

effects of the storage, usem disposal or transportation of hazardous substances (section 

62(1)(i)(ii)), It is particularly important that regional councils and territorial authorities 
do not duplicate hazardous substances controls. 

As the planning framework for hazardous facilities under the RMA focuses solely on land 

use planning aspects, it is complementary to the controls under the HSNO legislation. Its 

elements do not represent a competing control mechanism. Therefore controls imposed 

under resource management plans should not be in conflict with HSNO requirements, 

should not repeat them, but may add a higher degree of environmental protection where 

necessary in the local context. The rationale for a higher level of protection should be 
assessed through the section 32 evaluation. 

Section 17 of the RMA also states that every person has a duty to avoid, remedy, or 

mitigate any adverse effects on the environment, whether or not an activity has resource 

consent or is permitted by a rule in a plan. This provision provides a ‘back stop’ where 

there are unanticipated effects arising from the use of land for an activity involving 
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hazardous substances. Even if permitted by a rule or a resource consent actions can be 

taken against persons that use hazardous substances that create, or are likely to create, 
adverse effects. 

Advice 

Areas where councils may want to consider RMA controls: 

In most circumstances, HSNO provides an appropriate level of management of hazardous 

substances. However, there will be some situations where RMA controls can generally be 

justified. The following examples outline areas where councils may want to focus their 
RMA provisions. 

Discharges: Discharges are managed by regional councils. Councils need to be 

conscious of HSNO controls when imposing discharge controls under the RMA, to avoid 

unnecessary duplication. Use and disposal of hazardous substances must comply with 

both HSNO and the RMA. 

For example, the use of agrichemicals and pest control methods, such as 1080, can 

trigger the need for a resource consent despite being controlled under HSNO. When 

reviewing rules on such discharges, councils should review the controls imposed under 

HSNO and only where these are considered insufficient should controls be imposed in 

RMA plans. 

Sensitive land uses and environments: HSNO is generic and while the controls 

imposed under this regime include some different clearances according to surrounding 

land use most controls apply regardless of where that substance is stored and used. This 
provides an acceptable level of safety in most circumstances. 

For particularly sensitive land-uses, additional controls may be required. Examples of this 

include more stringent requirements for bunding or secondary containment in areas 

located over an unconfined aquifer or in close proximity to a particularly sensitive 
wetland, or setback requirements for farm diesel tanks from open rivers and streams. 

Managing the relationship between hazardous substances and sensitive land-uses works 

two ways, by controlling large volumes of hazardous substances being stored and used 

adjacent to sensitive activities, and preventing sensitive land-uses establishing in areas 
where large volumes of hazardous substances are used. 

Areas prone to natural hazards: In recent years RMA plans have been increasingly 

used to manage land-uses on land prone to natural hazards. Storing hazardous 

substances in areas prone to natural hazards is something that councils may want to 

consider when establishing or reviewing RMA plan provisions in this area. 

Any rules regulating to hazardous substances on hazard-prone land need to be carefully 

considered to ensure they impose relevant controls at appropriate levels. Examples of 
this may include: 

 In flood-prone areas, additional measures to avoid floodwaters becoming 

contaminated with hazardous substances. 
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 In area susceptible to liquefaction or in close proximity to active fault lines, 
additional design standards for hazardous substances storage facilities. 

Conversely, it would not be warranted to impose blanket controls on all hazardous 

substances on land considered hazard-prone as this would likely result in significant 
consenting requirements without adding significant benefits. 

Large Facilities: For sites or operations that store or use particularly large volumes of 

hazardous substances, councils may want to consider controls that extend beyond HSNO. 
Examples of this may include: 

 bulk fuel storage facilities (i.e. tank farms), 

 large scale chemical or explosive storage and manufacture, 
 situations where toxic emissions could occur by accident 

For such activities, a wider assessment of the surrounding land-uses and environment 

will be something of greater importance when applications are considered. Therefore, any 

assessment matters or restriction of discretion will need to carefully consider what the 
risk are, and what information council will need to assess these risks. 

Reverse sensitivity provisions 

Reverse sensitivity can occur where more sensitive receiving activities (such as 

residential activities) are allowed to locate next to hazardous facilities. The primary issue 

is whether the residual off-site risks of hazardous facilities are significant enough to raise 

doubt about the appropriateness of more sensitive land use activities being located in the 
vicinity. 

Where the district contains significant hazardous facilities with residual risks that cannot 

be completely avoided, the issue of reverse sensitivity should be addressed in the district 

plan to avoid incompatible land uses occurring. A specific objective in relation to reverse 

sensitivity effects on existing hazardous facilities may be appropriate. This would be 

supported by a policy that actively enables existing hazardous facilities to carry out their 

operations without being unreasonably constrained due to sensitive land uses locating 

near them. 

Areas where RMA controls are generally not necessary 

When considering controls on hazardous substances, one of the first things councils need 

to consider are the matters that are already sufficiently addressed under HSNO for the 
purpose of managing hazardous substances in their jurisdiction. 

In general, this will include the following matters: 

Signage 

HSNO includes specific requirements for signage , and what specifications this signage 

should meet. One of the pivotal aspects of signage is that it easily conveys a message 

and that it is consistent nationwide. For instance, in the event of a fire New Zealand fire-

fighters rely on HSNO-approved signage to ascertain whether hazardous substances are 
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stored on-site. Anything that causes confusion could potentially risk lives or cause 
environmental harm. 

Tank Standards 

HSNO regulations include controls on tanks for every classification of hazardous 

substance used in New Zealand. These standards are designed to provide an appropriate 

level of protection in normal circumstances. In most cases, there is little value in RMA 

plans specifying tank controls. 

In some locations with unusual site specific characteristics, there may be added value in 

specifying additional controls. An example of this could include additional containment 
measures or leak detection measures where tanks are located on an unconfined aquifer. 

Where these additional controls are considered necessary, the plan should clearly identify 

what is covered by HSNO, and what the plan requires in addition to HSNO, and what 

locations these additional controls apply to. 

Disposal and waste management of hazardous substances: 

Disposal of hazardous substances is covered by the disposal regulations under HSNO, 

which set controls on the disposal of substances based on their HSNO classification. In 

addition, discharge provisions in regional plans also restrict inappropriate disposal of 

hazardous substances. Those with roles in the waste disposal process (i.e. waste 

collectors, landfill operators etc) are ultimately responsible for ensuring disposal methods 
comply with these discharge controls. 

Screening tools 

A screening tool may be used to determine activity status (i.e. whether consent is even 
required). The options are: 

1. No screening tool. 

2. The hazardous facility screening procedure (HFSP) 

3. An activity status table (AST) 

4. A substance/activity list 
5. A combination of the above. 

More information on the HFSP, AST and substance/activity list approaches is below. 

There is nothing requiring or preventing councils using any of these screening methods, 

and each method has its advantages and disadvantages. The characteristics of each city 

or district will mean what works for one council may be totally inappropriate for another. 

The HFSP 

The Hazardous Facility Screening Procedure (HFSP) is a screening tool to establish the 

activity status of a proposed hazardous facility. The HFSP was initially developed for a 

large urban local authority with numerous industrial and commercial activities involving 

hazardous substances. It was developed prior to the existence of the HSNO Act fully 

2387 Crown - Mark St Clair Evidence -
Attachment B - 30-9-15

Page 26 of 91



 

13 | P a g e  
 

coming into effect (the transitional provisions of HSNO ended in 2006). It has not been 
updated since 2003 so considerable caution should be exercised if using this tool. 

At the time it was developed it was promoted as a suitable method for dealing with 

hazardous substances under the RMA, as being largely an effects based tool it was in line 

with the RMA focus on effects. The HFSP, if properly used, provides a mechanism to 

establish a rough approximation between the land use ‘hazardous facility’ and its 
particular environmental effect, ‘risk’. 

However the HFSP has proved complex and difficult to implement. It is no longer 

promoted as best practice. It is recommended that councils consider other methods of 

establishing activity status for hazardous substances. However more detail is provided on 

it to support those councils that have already chosen to use HFSP. Councils should 

undertake a rigorous evaluation of the appropriateness of using the HFSP when preparing 
new plans or plan changes. 

The implementation of the HFSP requires information on the hazardous substances 
involved and the activities proposed. This includes: 

 quantities of individual substances 

 specific hazards of individual substances 

 activities to be carried out with the substances 
 the location of the substances 

Identifying these matters provides some assistance in defining the effects that need to be 

addressed as part of a land use consent, or even if the activity is permitted. Councils 

should also be prepared to provide technical support to those seeking to check the status 

of their activity under the HFSP, particularly in assisting with the technical data needed to 
use the spreadsheet. 

The Activity Status Table (AST) 

An AST (sometimes in the past called ‘Consent Status Table’ – CST) lists quantity 

thresholds for classes of hazardous substances, rather than individual substances, and 

their respective activity status. Unlike the HFSP, it generally covers all HSNO Act sub-

classes for hazards. The permitted quantity thresholds in the standardised AST are 
largely derived from the HFSP. 

The AST was developed as an alternative to the HFSP because many councils were facing 

difficulties in applying the HFSP correctly, and there was increasing acceptance that a 

simpler alternative would lead to a higher level of compliance. The AST involves 

permitted quantities being listed directly in the plan, removing the need to consider 

“effects ratios”, “base thresholds” or “adjustment factors”. This simplifies the task of 

determining the status of activities. 

Another feature of the AST is that it refers directly and only to the HSNO Act 

classifications of substances, allowing the specific hazards of substances to be easily 

identified. Administering the AST is much simpler than the HFSP. In many cases 

applicants will be able to determine themselves if they need consent, instead of asking 

the council. 
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Further, the AST does not create artificial groupings, effects groups, or combinations of 

different hazards, but instead links substance quantities directly to the HSNO hazard 

classification. This provides for the more accurate application of land use controls to the 
respective hazards, as and when necessary. 

The system also allows for plan provisions that are substantially more compact. 

Limitations include that it is not strictly effects based and, although relatively simple, 

some understanding of the necessary elements and details is required. 

The key consideration when using an AST is to ensure the quantities of substances are 
set at appropriate levels. 

Individual substance or activity lists 

Some district plans include a list of hazardous substances or hazardous activities each 
with an activity status. This can be in the form of a substance list or activity list. 

A key to using this approach is consistency in activity status. For example, consent 

should not be required for the storage of a particular quantity of a hazardous substance if 

a consent is not also required for the use of the same quantity in a process. Where 

generic categories are used (e.g., “flammable substances” or “chemical manufacturing”) 

they need to be clearly defined and consistent with relevant national and international 
practice. 

Limitations of this approach include that it covers specified substances and activities only 

and it is not strictly effects based. There is potential for confusion about what is covered 

and what is not, and potential conflicts in activity status between different activities 
covered by plan provisions. 

For these reasons councils should undertake a rigorous evaluation of the appropriateness 
of including substance or activity lists in plan provisions. 

Occasionally, substance and activity lists are combined in plans. In some instances 

councils have augmented their HFSP or AST with an activity list. This can lead to 

confusion about both the activity status of the proposed activity and which controls are 
applicable.  
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H a z a r d o u s  S u b s t a n c e s :  T h e  i n t e r f a c e  b e t w e e n  H S N O  a n d  t h e  R M A  –  J u l y  

2 0 1 3  

1 Introduction 

1.1 Purpose of Report  

The Ministry for the Environment (MfE) have asked Hill Young Cooper (HYC) to investigate the 
regulatory approaches used in district and regional plans (RMA plans) and compare them to the 
regulatory regime administered under the Hazardous Substances and New Organisms Act 1996 
(HSNO).  In particular, MfE have sought examples where plans administered under the RMA are 
duplicating HSNO controls.  

1.2 Background  

Hazardous substances are regulated under both the Hazardous Substances and New Organisms 
Act 1996 (HSNO) and the Resource Management Act 1991 (RMA). Both Acts have significantly 
different methods of regulating the use and storage of hazardous substances. In short, the RMA 
regulates the use and storage of hazardous substances through District and Regional Plans and 
covers the area within that district’s or region’s jurisdiction.  HSNO regulates hazardous 
substances through a range of regulations (including group standards), and these regulations are 
consistent throughout New Zealand.   

MfE has received evidence from the Environmental Protection Authority (EPA) and industry 
bodies that the regulation of hazardous substances under the RMA is duplicating regulation under 
HSNO.  It is argued that this duplication is creating uncertainty and unnecessary compliance 
costs for business.   

There are a number of reasons why this duplication could be occurring including: 

 Vague wording in s142 of HSNO which addresses the interface with the RMA 

 Wording of sections 30 and 31 of the RMA which does not clarify that RMA provisions 
should only address ‘gaps’ in the HSNO regime 

 First generation of RMA plans pre-dated HSNO (now resolved, but plans not updated) 

 Past MfE guidance material (including QP website) has not clearly explained the 
interface well (this has now been addressed) 

 HSNO instruments do not clearly explain the effects and scenarios covered, or identify 
when regulation under the RMA could be appropriate.   

 Lack of in-house expertise on hazardous substances in territorial authorities.  

1.3 Scope of Research  

This research builds on work completed in 2012 on hazardous substances management in 
District Plans.  Previous work includes a report titled “District Plan provisions for Hazardous 
Substances – August 2012” and a subsequent memorandum dated 10 August 2012.  
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The report on “District Plan provisions for hazardous substances” identifies the method of 
controlling hazardous substances in a select number of district plans and outlines the difference 
in consent triggers between these plans. This report also identifies the variation of consent trigger 
values between different plans.   

The subsequent memorandum briefly covers a range of topics including; areas of duplication 
between plans, hazardous substances chapters in district plans, second generation plans, and 
interviewing those council’s with unusual or minimal control methods their district plans.   

The scope of this report is to identify how regional councils and territorial authorities address the 
HSNO/RMA interface in practice.  This exercise will further investigate areas where duplication 
occurs between the resource consent and test certification processes.   

For the purpose of this report 15 different plans were selected which seek to provide a 
representative sample of councils.  The following district plans were reviewed:  

 Waikato District Plan 

 Tauranga District Plan 

 Western Bay of Plenty District Plan  

 Taupo District Plan  

 Proposed Ruapehu District Plan (2nd Gen) 

 Palmerston North City District Plan  

 Combined Wairarapa District Plan (2nd Gen) 

 Christchurch City Plan 

 Dunedin City District Plan (2nd Gen) 

 Westland District Plan 

 Draft Queenstown Lakes District Plan (2nd Gen) 

As part of this project, the following additional plans were also reviewed.  

 Draft Auckland Unitary Plan (2nd Gen) 

 Bay of Plenty Regional Plan  

 Horizons Regional Council One Plan (2nd Gen) 

 Tasman District Plan 
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2 Methodology  

This assessment of the interface between HSNO and the RMA involved two key stages of 
research:  

 Review and analysis of RMA plan provisions, with a particular focus on permitted activity 
standards, and  

 Review and analysis of decision making on a number of hazardous substances resource 
consents. 

2.1 Review and Analysis of Permitted Activity Standards 

Permitted activity standards are specific parameters that any proposal or development must 
comply with to remain a permitted activity. In essence, this is what delineates activities that can 
occur ‘as of right’ from those that require further assessment through the resource consent 
process.  

Despite the differences in hazardous substances management between district plans, there were 
some emerging trends in the permitted activity standards that were included in plans. In order to 
facilitate further analysis, the standards were grouped into general topics. From these topics, a 
range of resource consent permitted activity standards could be grouped together and compared 
in detail.  

2.2 Review and Analysis of hazardous substances resource consents  

Each of the study councils were asked to provide recent examples of hazardous substances 
related resource consent application files.  The main purpose of reviewing the consent files was 
to assess exactly how resource consents for hazardous substances were being processed. In 
particular, emphasis was placed on what conditions of consent were being imposed, and where 
specific factors in the application were mentioned as reducing the effects.   

 

2387 Crown - Mark St Clair Evidence -
Attachment E - 30-9-15

Page 47 of 91



 

4  

H a z a r d o u s  S u b s t a n c e s :  T h e  i n t e r f a c e  b e t w e e n  H S N O  a n d  t h e  R M A  –  J u l y  

2 0 1 3  

3 Council RMA Plan provisions  

All the district plans reviewed contain controls on hazardous substances, with the majority of 
district plans containing quite prescriptive rules and standards.  

Unitary authorities are required to fulfil the functions of both regional councils and territorial 
authorities, and the two examples studied included controls on hazardous substances consistent 
with those generally imposed by territorial authorities.  

From the regional plans reviewed, it appears that regional councils do not typically regulate 
hazardous substances as an activity; rather they control direct effects such as the discharges 
containing hazardous substances, or in limited circumstances land-uses that have a higher 
likelihood of causing discharges from industrial properties – such as rules relating to industrial 
and trade processes. Both Horizons Regional Council and the Bay of Plenty Regional Council do 
not have rules relating to the storage and use of hazardous substances as such, rather they have 
controls that relate to discharges where hazardous substances is one of several considerations 
when considering applications for discharge permits.  

One exception to this finding is Environment Canterbury, which include specific controls on 
hazardous substances in their regional planning documents.  These controls relate to the storage 
and use of hazardous substances, and include consent triggers based on the volume of 
hazardous substances stored onsite.  We have sought to understand that rationale for these 
detailed provisions, but have yet to have this clarified.  Taken at face value, these provisions 
duplicate those expressed in the relevant district plans for that region.  

From this sample of plans, it is clear that hazardous substances are typically controlled by 
territorial authorities as a land-use consent.  It appears that the control of hazardous substances 
is left to territorial authorities as it is generally considered a land-use activity.  

3.1 RMA plan rationale for hazardous substances controls  

All controls imposed in RMA plans require consideration under Section 32 of the RMA to ensure 

they are “the most appropriate for achieving the objectives” of that RMA plan.  

Most first generation plans were enacted prior to HSNO becoming fully operative in 2006, 
with some of the plans even pre-dating HSNO commencement in 1996. We understand that 
prior to HSNO becoming operative, there was a greater need to control hazardous 
substances under the RMA as the old Dangerous Goods Act did not provide for 
environmental protection.  This is why hazardous substances were included as prescribed 
functions of regional councils and territorial authorities under Sections 30 and 31 of the RMA, 
which in turn, led to hazardous substances being addressed in district and regional plans.  
This approach was consistent with advice provided by Quality Planning advice provided by 
Ministry for the Environment.  
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While we understand the rationale for including hazardous substances in RMA plans initially, 
it is less certain why councils continue to do so now that HSNO is fully operative. Many 
councils have started developing second generation plans or have updated their hazardous 
substances chapters, and the s32 reports provide an insight into why councils continue to 
manage hazardous substances in RMA plans.  From the second generation plans we 
reviewed, there are different methods and justifications for managing hazardous substances. 
These include:  

Example Section 32 rationale  

Hastings District Council – removed 
almost all rules on hazardous 
substances in the new draft plan. 

Draft version notified April 2013  

Rationale for change based on 2012 Ministry for the 
Environment guidance that Councils do not need to 
control hazardous substances unless there are 
specific local circumstances that justify it.  In this 
case, the only situations Hastings has proposed 
relate to protection of an unconfined aquifer. 

Auckland Council – adopted new rules 
but shifted from HFSP to thresholds 
limits approach 

Draft version notified March 2013  

No section 32 report has been provided as plan is 
only in draft phase. No indication in the plan as to 
why hazardous substances provisions were 
retained.  

Waitaki District Council – Plan Change 
to update Hazardous Substances 
Chapter  

Proposed version notified February 2013 

Section 32 report outlined that section 31 of RMA 
requires district plans to manage hazardous 
substances.  

Dunedin City Council – adopted new 
rules following a similar approach as 
previous operative plan (i.e. retained 
thresholds limits approach) 

Proposed version notified October 2011   

Section 32 report retained the presumption that 
district plans are required to control hazardous 
substances under Section 31 of RMA 

Ruapehu District Council, adopted new 
rules as part of the updated District Plan.  

Proposed version notified June 2010  

Section 32 report did not include the legislative 
rationale for including controls on Hazardous 
Substances (i.e. why controls under the RMA were 
actually needed). However, when duplication was 
raised through submissions, the section 42A report 
referred RMA plan controls being standard practice 
and that they are designed to achieve different 
things. There does not seem to be any specific 
assessment on why these controls are necessary 
given HSNO is operative.   

Table One – rationale for controlling hazardous substances in recently released second generation plans 
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As outlined in table one, the rationale for controlling hazardous substances in second generation 
RMA plans differs between councils. The majority of councils studied have retained the 
presumption that detailed hazardous substances controls in RMA plans are required in order to 
give effect to their statutory functions under sections 30 and 31 of the RMA.  

We note that MfE guidance on planning for hazardous substances in RMA plans was only 
updated in early 2013, so it is unlikely that many of the second generation plans would have been 
based on the new guidance.   

3.2 District Plan provisions  

While each district plan includes different provisions for the regulation of hazardous substances, 
there are common elements in the how the rules apply.  The majority of district plans include:  

 A method of triggering resource consent (trigger method) 

 Permitted activity standards 

 Different consent status (e.g. controlled, restricted discretionary, full discretionary, and 
non-complying) for exceeding consent trigger levels or permitted activity standards 

 Objectives and Policies  

Firstly, a consent ‘trigger method’ is used to determine whether consent is required. The most 
commonly used methods include the ‘Thresholds Limits Approach’ and the Hazardous Facilities 
Screening Procedure (HFSP).   The thresholds limits approach essentially sets limits for specific 
substances in certain areas or zones within the jurisdiction of the subject plan. The HFSP takes 
into account a range of factors and aims to calculate the level of risk from a proposed operation.  
This level of risk is expressed as figure known as an effects ratio.  Each zone has a permitted 
effects ratio, and anything exceeding this requires resource consent.  

In addition to these consent triggers, there are a number of permitted activity performance 
standards that must be complied with to remain a permitted activity.  If the trigger level is 
exceeded, or any of the permitted activity standards are not complied with, resource consent will 
be required. The complexity of this consent is determined by a number of matters, including the 
status the activity becomes and the requirements of the plan.   

3.3 Consent Triggers  

For the purpose of this report, consent triggers are referred to as the means of determining 
whether consent is required or not.  It is worth noting that consent triggers are technically 
permitted activity standards (i.e. you need to comply with the volumes in order to remain a 
permitted activity). However, for the purposes of this report consent triggers have been separated 
from permitted activity standards as these have separate issues that the report discusses in some 
detail.   
 
In August 2012 Hill Young Cooper prepared a report for Ministry for the Environment outlining the 
different methods of triggering resource consent for hazardous substances, which is included in 
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Appendix One of this report. This report reviewed 13 RMA plans, and identified three nationwide 
trends:  

 In general, there are two methods or ‘consent triggers’ used to determine whether resource 
consent is required, the hazardous facilities screening procedure (HFSP) and the thresholds 
limits approach.  

 There is a significant variance in the consent triggers nationwide for similar substances. This 
illustrates that there is inconsistency between RMA plans for common substances (i.e. 
fertiliser, LPG, etc) without any particular justification.  This is consistent with evidence 
provided by industry on this matter.  

 The consent trigger level for some substances is unnecessarily low, and therefore causing 
additional consenting that result in costs and uncertainty for business.   

 
These findings illustrate that hazardous substance consent triggers are not providing an effective 
form of resource management. In some cases the trigger levels are set too low, which triggers 
consents unnecessarily, and in other cases there is significant variation between RMA plans for 
no obvious reason, resulting in unnecessary inconsistency (and therefore confusion) for people 
working across several plans.    
 
The 2013 study looked to build on the previous work and does this by comparing the regulatory 
approval trigger levels between HSNO and the RMA. This comparison is based on a range of 
commonly used substances and investigates the stage at which some form of regulatory approval 
process is required under HSNO or the RMA.  
 
This comparison outlines the threshold at which a test certificate, emergency management plan 
or approved handler is required under HSNO.  This is compared to average resource consent 
trigger levels for these same substances1.  
 
This comparative research is included in a table included in Appendix Two.   
 
The overall finding of this comparative study was that the trigger levels under RMA plans are 
often lower than those under HSNO. This is likely to lead to the situation where resource consent 
is required for hazardous substances at thresholds where no regulatory approval is required 
under HSNO. 
 
In some circumstances it may be justified to introduce lower limits for hazardous substances in an 
environment where HSNO may not offer the required level of protection. However, most plans 
tend to include a blanket reduction in thresholds for residential areas without any solid 
explanation. For instance, pool chlorine does not trigger any regulatory approval under HSNO 
until volumes being used exceed 50kg, but in some district plans the maximum permitted volume 
for residential sites is 5kg.  Such standards are significantly lower than HSNO and create the high 
risk of many householders triggering the need for resource consent, without any justification. 
Other examples of this include:     

                                                           

1 These average resource consent triggers only include the trigger levels from the plans reviewed that used the 
Thresholds Limits Approach, as no easy comparison could be drawn using HSFP.  The plans included the Draft 
Auckland Unitary Plan, Christchurch City Plan, Proposed Waitaki District Plan, Dunedin District Plan, and the 
proposed Southland District Plan.   
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 Pesticide (Glyphosate solution), where HSNO approval is not triggered until volume 
exceeds 1000kg, but district plan standards are as low as 1kg for residential sites.  

 Oxygen (gas), where  HSNO approval is not triggered until volume exceeds 200m³, but 
district plan standards are as low as 5.5m³ for residential sites. 

 
It is noted that this scenario is not just limited to residential zones or sensitive environments 
(which might otherwise provide justification for lower trigger levels), but commonly occurs in 
industrial areas where hazardous substances are anticipated. For instance HSNO does not 
trigger any regulatory approval processes for Acetylene, a commonly used welding gas, until the 
volume stored exceeds 100m³. By comparison, several district plans set a permitted maximum 
volume of 15m³ for industrial sites, and one plan even set this limit at 2m³, without any justification 
as to why such low limits were considered appropriate for industrial sites.  
 
Other examples of this include:  

 Diesel, where a HSNO regulatory approval is not triggered until the volume exceeds 
1,000 Litres, but district plans standards are as low 450 litres industrial sites 

 Smokeless Powder (small arms ammunition) where a HSNO regulatory approval is not 
triggered until the volume exceeds 100kg, but district plan standards are as low as 50kg 
for industrial sites.  

 
It is also noted that many of the RMA plans still referenced the old hazard classification system, 
which meant that it is difficult to match the same hazard class between those RMA plans and 
HSNO. This is likely to cause undue confusion, and could potential result in poor rates of 
compliance.  
 
Accordingly, this suggests that there has not been sufficient thought given to setting appropriate 
RMA controls.  There is little or no added value in placing more restrictive controls on hazardous 
substances in areas where they are generally anticipated to occur.   

3.4 Permitted Activity Standards 

Permitted activity standards have been a significant focus of this report as they generally have 
the biggest impact on hazardous substance users, as its these that determine whether resource 
consent is required.  In addition, they also provide a valuable insight as to what the district plan is 
trying to achieve.  
 
Similar to consent triggers, permitted activity standards must be complied with to ensure an 
activity can occur as-of-right. Non-compliance with permitted activity standards also triggers the 
need for resource consent.  
 
From the assessment of permitted activity standards, the main standards related to:   

 Hazardous facilities site design and layout 

 Storage of hazardous substances 

 Site drainage systems 

 Storage tanks and underground storage tanks 

 Radioactive materials 

 Flooding/natural hazards 

2387 Crown - Mark St Clair Evidence -
Attachment E - 30-9-15

Page 52 of 91



 

9  

H a z a r d o u s  S u b s t a n c e s :  T h e  i n t e r f a c e  b e t w e e n  H S N O  a n d  t h e  R M A  –  J u l y  

2 0 1 3  

 Spill containment systems 

 Wash down areas at hazardous facilities 

 Waste management at hazardous facilities  

 Stormwater management 

 Record keeping  

 Storage of substances in protected environments 
(i.e. aquifer recharge zones) 

 
A table analysing the use of these controls is included in Appendix 2. 
 
In most RMA plans assessed, compliance with these permitted activity standards is substance 
independent, meaning that to remain a permitted activity these standards must be complied with 
regardless of the volume or type of hazardous substances being stored and/or used.  The 
implication of this being substances can be subject to irrelevant standards. An example would be 
hazardous gas storage facilities having to comply with standards for stormwater management or 
spill containment. In such circumstances these standards do not add any value. This differs from 
HSNO, which impose standards that are specific to the characteristics of each substance.   
 
It is noted that many of these permitted activity standards cover matters that are adequately 
addressed under HSNO, and therefore including them in RMA plans only duplicates a matter 
already addressed. For instance, HSNO includes specific requirements for signage and imposes 
signage standards on specific substances at different levels where they are considered 
necessary. These requirements are standardised nationwide and easily recognisable when 
needed most, such as in an emergency. Having individual councils specifying signage standards 
could potentially cause problems if these standards contradict those under HSNO. Another 
example is plans that include standards for above and below ground storage tanks, which are 
specifically controlled under HSNO regulations. Given the comprehensive nature of the HSNO 
tank regulations, there is little value added by imposing permitted activity controls on this matter.  
 
There are some examples where permitted activity standards cover matters that are not 
addressed by HSNO, suggesting that there are circumstances where RMA controls may prove 
worthwhile in the management of hazardous substances.  One example of this is a plan that 
included requirements to protect an unconfined aquifer zone by requiring sealed surfaces.  
Another example is the stormwater control plan provision in areas where hazardous substances 
are located close to a particularly sensitive wetland.  
 
It is worth noting that no evidence was obtained of rules that specifically addressed proximity to 
particularly sensitive land-uses or reverse sensitivity effects (e.g., aged care facility).  In essence, 
the closest district plans got to in covering this was through setting consent trigger levels based 
on zoning (i.e. setting lower trigger levels for residential zones compared with industrial zones).  
 
Overall, there were few examples where permitted activates offered value above and beyond 
HSNO. However, while these instances were limited, they do suggest that some permitted activity 
controls can be valuable where the council is trying to avoid a specific environmental effect. 
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3.5 Objectives and Policies 

The objectives and policies set the direction of the plan and how it will address certain issues. In 
relation to hazardous substances, there were some similarities in relation to matters covered by 
permitted activity standards.  
 
Objectives focused on the broader topic of managing the effects and/or avoiding the risks of 
hazardous substances, which is similar to the purpose of the HSNO Act. The hazardous 
substances policies cover a range of topics related to achieving the related objectives. The district 
plans reviewed contained a myriad of objectives and policies, which generally fitted into the 
following categories that sought to:  
 

1. Avoid the risk to people, property and the environment 
2. Control the location of hazardous substances  
3. Ensure the design, construction and management of hazardous substances avoids, 

remedies or mitigates any adverse effects 
4. Avoid hazardous substances causing any land contamination or un-intended discharges 
5. Manage the transport of hazardous substances 
6. Manage the disposal of hazardous substances  
7. Increase public awareness about the potential effects of hazardous substances and 

discourage hazardous substances use in favour of less-harmful alternatives.  
 
The majority of these categories are covered in the HSNO regulations, with the exceptions being 
categories two and seven.  
 
With respect to category two, this is possibly a legitimate consideration given that HSNO is site 
independent, and there may be location specific aspects that require further assessment in a 
local context. With respect to category seven (essentially an advocacy based policy), we note that  
while there may be some merit in this being achieved, it is unlikely that individual councils are 
best placed to address this. We are aware that the EPA has extensive public awareness 
information on its website and recently launched a public awareness campaign called “The 
Toolbox” to support the safe use of hazardous substances.  
 
With the exception of location specific considerations, it is considered that many of the objectives 
and policies generally do not add significant value above and beyond what is already addressed 
by HSNO.  

3.6 Activity status triggered where resource consent is required   

Where the resource consent is triggered, the level of assessment required and depth of the 
resource consent process depends on the activity status imposed (i.e. controlled, discretionary, 
non-complying etc). Table two (below) outlines the variance of consent processes  

District Plan Consent Status 

Combined Wairarapa Exceeding permitted activity quantities becomes a controlled 
activity. Exceeding the controlled activity range becomes a full 
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District Plan 

HFSP 

discretionary activity.  

Palmerston North City 
District Plan 

HFSP 

Meeting the permitted effects ratio but dos not comply with one or 
more of the permitted activity standards is a restricted 
discretionary activity.  

Non-compliance with the permitted effects ratio is a full 
discretionary activity.  

Proposed Ruapehu District 
Plan  

Thresholds Limits Approach 

Exceeding permitted activity quantities becomes a full 
discretionary activity.  Consent applications will be assessed 
against, but not limited to, a specified list of assessment criteria.  

Tasman Resource 
Management Plan  

HFSP 

Exceeding permitted activity quantities becomes a controlled 
activity. Exceeding the controlled activity range becomes a full 
discretionary activity. 

Waikato District Plan 

HFSP 

Meeting the permitted effects ratio and non-complying with the 
permitted activity standards is a restricted discretionary activity.  

Non-compliance with the permitted effects ratio is a full 
discretionary activity. 

Christchurch City Plan 

Thresholds Limits Approach 

Restricted discretionary, full discretionary, and non-complying 
activity statuses are triggered for a range of activities in different 
zones.  This includes a two tiered consent trigger level for 
volumes thresholds.   

Assessment matters for hazardous substances resource 
consents are provided.  

Taupo District Plan 

Alternative method 

The only trigger for resource consent is the establishment of a 
hazardous facility in or adjacent to a residential zone.  Full 
discretionary resource consent is triggered at this stage and 
assessment matters are provided for this consent.  

Westland District Plan 

Alternative method 

Hazardous substances use only has two permitted activity 
standards.  Non compliance with these standards triggers a non-
complying activity.  

Tauranga District Plan 

HFSP 

Meeting the permitted effects ratio and non-complying with the 
permitted activity standards is a restricted discretionary activity.  

Non-compliance with the permitted effects ratio is a full 
discretionary activity. 

Table Two: Activity status of hazardous substance consents in RMA plans.  

The difference between these activity statuses suggests that the ease of obtaining consent 
ranges significantly from council to council. For those plans that trigger a discretionary or non-
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complying activity, applicants could face a difficult resource consent process. Given the range of 
effects to be considered with these applications is relatively limited, there appears to be no valid 
reason why there is so much variation in activity status between plans.   

3.7 Summary of RMA Plan Provisions     

The plan provisions reviewed as part of this research have provided an insight as to what RMA 
plans are trying to achieve in managing hazardous substances. Overall, it appears that many of 
the district plan provisions, both policy intent and plan controls, duplicate what is already being 
achieved under HSNO. The likely cause of this being that many of the RMA plans were 
developed prior to HSNO becoming fully operative. However, we have found that second 
generation plans have also tended to carry on similar approaches as adopted in original RMA 
plans.   

There are instances of RMA plan provisions providing some value, most notably with respect to 
location specific factors, such as proximity of hazardous substances to sensitive land-uses or 
environments of high ecological value.  
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4 Resource Consent Review 

For each of the RMA plans studied that contained hazardous substances provisions, the 
respective councils were contacted to obtain recent examples of relevant resource consents.  The 
purpose of this is to gauge how councils were treating applications for this type of activity.    

4.1 Councils where no resource consents for hazardous substances have 
been processed 

Taupo, Masterton and Westland district councils whose RMA plans include hazardous 
substances provisions were unable to provide any resource consents on this subject and 
considered it unlikely that any consents have been granted.  In addition, consents were not 
obtained from Horizons Regional Council and Bay of Plenty Regional Council as their plans did 
not include rules controlling the storage and use of hazardous substances.  

It is worth outlining potential reasons why the abovementioned district councils have not 
processed any consents for hazardous substances. Possible causes for this include: 

 the flexible nature of district plan standards,  

 the lack of demand for hazardous substances use within that district, and  

 poor levels of compliance with district plan standards.   

Each of these topic areas are detailed below.  

4.1.1 Flexible district plan standards   

Both Taupo and Westland District Plans include relatively simple standards for hazardous 
substances.   

The Taupo District Plan allows for hazardous facilities providing they are not located within or 
immediately adjacent to a residential environment. Hazardous facilities are defined as any 
activities involving hazardous substances, excluding residential use, retail sales, and trade waste 
processes.  

The Westland District Plan allows for hazardous substances providing they are stored in an area 
sealed and covered by a roof, and that the substance cannot escape into the stormwater or wider 
environment.  In addition, this rule only applies where other legislation does not address an issue; 
which specifically avoids situations where HSNO is applicable.  

In both of these situations, it is possible that there are nil or very few instances where resource 
consent would be required.  For Westland District, the HSNO Act is the “other legislation” being 
referred to and the regulations under this Act apply in almost all situations where hazardous 
substances are used or stored.  For Taupo, it is quite possible that if activities considered 
hazardous facilities were to establish on industrial zoned land, the need for resource consent is 
unlikely.  
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4.1.2 Low usage of hazardous substances in a particular area  

Another possibility for the lack of resource consents for hazardous substances is that there is low 
demand for the storage or use of hazardous substances within the subject areas. Taupo, 
Wairarapa and Westland are largely provincial areas, and the general level of manufacturing and 
heavy industry would definitely be lower than that of industrialised urban areas.  However, each 
of these districts does rely on primary production and include production facilities (dairy factories, 
abattoirs, and timber processing), which are typically large users of hazardous substances.  In 
addition, multiple other rural authorities with similar population that had more restrictive district 
plan rules had processed consents for hazardous substances.  

4.1.3 Poor levels of compliance with district plan standards 

Very little information is available from councils regarding compliance with district plan standards 
for hazardous substances.  This is likely to be exacerbated for councils that use HFSP given the 
complicated nature of ascertaining whether consent is required.   

However, it is worth noting that the duplication with HSNO is possibly a reason for poor 
compliance with district plan standards, as substance users are less likely to consider the impact 
of the RMA on their operations when they believe it is already covered by HSNO. For instance, if 
a business owner has gone out of their way to comply with HSNO and obtain the relevant test 
certificates, they may believe they have met all their regulatory obligations with respect to 
hazardous substances management.   

4.2 Resource Consents for hazardous substances 

Table Three below shows the spread of consents, and the number of conditions being imposed.  

Council Number of consents 
provided 

Number of conditions imposed 
per consent 

Auckland Council 2 (10), (10) 

Waikato District Council (pre-amalgamation) 1 5 

Ruapehu District Council  2 (5), (5) 

Palmerston North City Council  3 (3)(1)(3) 

Christchurch City Council 3 (4), (2), (2) 

Environment Canterbury 3 (21), (17), (7) 

Waitaki District Council 2 (13), (9) 

Dunedin City Council 3 (6), (7), (7) 

Queenstown Lakes District Council 4 (4), (5), (14), (2) 

Total 25 152 

Table Three: Number of resource consents and conditions reviewed from each council.    

4.3 Activities granted resource consent    

There was a range of activities requiring resource consent for the storage and use of hazardous 
substances. In all cases, the need for consent was required for exceeding the resource consent 
trigger level. There were no cases where the consent application was declined.  Similarly, there 
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were no examples where application was sought for non-compliance with permitted activity 
conditions (excluding the consent trigger level conditions).  

The resource consents for hazardous substances reviewed can be broadly categorised as 
follows:  

 Storage of LPG, ranging from residential to bulk quantities 

 Bulk storage of diesel fuel  

 Petrol station development 

 Industrial and trade processes (i.e. mechanical repair workshops or manufacturing plant) 

 General storage of hazardous substances (i.e. warehouse storing bulk quantities of 
substances, such as paint).  

The initial intent of including hazardous substances as a function of councils was to address the 
location specific factors of certain applications, such as proximity to sensitive land-uses or 
environments of particularly high value.  However from the examples reviewed, there are appears 
to be very little discussion of location specific considerations. For instance, the consent involving 
the installation of bulk LPG storage at an aged care facility in a residential environment does not 
discuss the potential effects on the surrounding residential environment.   

However, in numerous resource consent decisions there was commentary around compliance 
with HSNO, either in relation to consent conditions or that the application confirmed that the 
proposal would comply with HSNO.  In one instance, a council commissioned an external report 
to ensure the proposal would comply with HSNO. This suggests that many consent planners 
already consider that HSNO adequately addresses the effects of hazardous substances and that 
no further controls are required in most instances.  

4.4 Condition Trends  

While there was a wide range of conditions imposed on resource consents, most conditions could 
be categorised as follows:  

1. Conditions that specify compliance with HSNO or its regulations.    
2. Conditions that require the same as HSNO or its regulations.  
3. Conditions that go beyond HSNO.  
4. Conditions that are not related to hazardous substances (i.e. out of scope). 

The number of and range of conditions varied significantly for proposals that triggered consent for 
several aspects. An example of this would be an application to establish an industrial operation 
that involves storing hazardous substances, constructing a building higher than permitted, and 
breaching noise standards. In such situations only certain conditions relate to hazardous 
substances have been reviewed, as many of the other conditions clearly relate to other consent 
requirements (such as noise mitigation conditions).  

It is noted that most resource consents contain standard conditions. These have not been the 
focus of this report, and have therefore not been assessed.  
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4.4.1 Conditions that specify compliance with HSNO or its regulations   

Compliance with HSNO or its regulations were one of more common conditions imposed on 
resource consents.  In some cases this was the only condition applied, and in other situations it 
was part of a wider suite of conditions.  

All of these conditions essentially follow a very similar format, referring to the requirement to 
comply with the HSNO Act, its regulations, and any amendments. The following is an example of 
this:  

 “The site and facility must comply with the Hazardous Substances and New Organisms 
Act 1996, the Hazardous Substances (Classes 1 to 5) Regulations 2001 and 
amendments (Gazette Notice No 35).” 

Such conditions further suggest that many consent planners already consider HSNO as the 
appropriate mechanism for managing hazardous substances. The only real benefit with these 
conditions is that they ensure consistency with HSNO and provide another mechanism for 
ensuring HSNO is complied with. However, the value of such conditions is relatively limited as 
compliance with HSNO is mandatory irrespective of whether this is included as a resource 
consent condition. In addition, it is inefficient for a regulatory regime to be used as a mechanism 
to ensure compliance with another regime that is administered under another piece of legislation.  

4.4.2 Conditions that impose the same or similar requirements as HSNO.   

Conditions that imposed the same or similar controls to HSNO were another common condition 
imposed on resource consents.  These conditions essentially re-word the existing HSNO 
requirements. The following condition is an example of this:  

 “The consent holder shall ensure that safety information in the form of a Safety Data 
Sheet is available on the site at all times.” 

These conditions essentially have the same effect as those conditions that specify compliance 
with HSNO. They also share the same advantages and disadvantages as mentioned in 4.4.1 
above. However, there are additional disadvantages with these conditions in that they are 
susceptible to council officers applying HSNO incorrectly and making errors on conditions, and 
they do not allow for changes to HSNO regulations. For instance, should a HSNO regulation 
change, an applicant is potentially faced with having to apply for a variation to consent conditions 
to ensure the consent condition is consistent with HSNO.      

4.4.3 Conditions that extend beyond HSNO  

Conditions that extend beyond HSNO were generally in the minority, and generally fitted into two 
notable categories:   

Conditions aimed at mitigating particular environmental effects  

There were limited examples of conditions aimed at addressing particular environmental effects, 
predominantly around protection of water bodies and prevention of discharges. An example of 
this includes:  

 “Pipework shall be:  
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o A triple walled piping system including a safe suction system which incorporates a 
non-return valve installed below any dispensing pump; or 

o A double walled pressure piping system fitted with a leak detection device that 
actives an automatic shut off system that restricts flow: and  

o A double walled piping system for vents and fill lines.”  

HSNO does contain controls aimed at protection of water bodies and prevention of discharges, 
such as secondary containment for pooling substances where leaks could have an environmental 
effect.  However, in some situations further controls are required where local environments 
warrant a greater level of protection offered by HSNO.  These are situations where the resource 
consent process can be of value, as it provides an opportunity to undertake a site and location 
specific assessment and impose conditions tailored to the circumstances.  

Conditions relating to HSNO administrative matters 

Of the conditions that extend beyond HSNO, those that focus on administrative matters were the 
most common.  In general cases such conditions require applicants to supply HSNO regulatory 
documents, such as test certificates, to Councils on a regular basis. Examples of such conditions 
include:  

 “Prior to operational use of the diesel tank (POD), the consent holder shall ensure that an 
Emergency Response Plan is provided for the site and a copy of the Plan is supplied to 
Waitaki District Council Planning Department.”  

HSNO generally does not require councils to be supplied with regulatory documents such as test 
certificates.  Exceptions to this include where councils have a role in enforcing HSNO, which 
includes non-workplace locations or where a council is contracted by Ministry of Business 
Innovation and Employment to monitor compliance within a certain area.   

There are several possible reasons why councils may use such conditions. Firstly, it is another 
mechanism to monitor and ensure compliance with HSNO.  Secondly, it fills a perceived gap in 
HSNO whereby councils consider it valuable to have such documentation on their property files. 
While these reasons may have some merit, as mentioned previously it does not appear 
warranted to have another regulatory approval process in place to achieve these outcomes.    

4.4.4 Summary of consent conditions  

From the conditions reviewed it appears that majority of conditions are largely inefficient as they 
are using the resource consent process to achieve compliance with HSNO, or to a limited extent, 
fill a perceived gap in the current HSNO regime. There are limited examples where conditions are 
legitimately used to avoid environmental effects, and in such cases the use of these conditions 
suggests the resource consent process provides added value beyond HSNO.  

4.5 Declined Consents  

We were not provided with any examples of resource consent applications for hazardous 
substances being declined. The only instance where an application was not granted is where it 
was withdrawn by the applicant for no apparent reason. While it is likely that there will be 
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examples of consents that have been declined, the sample reviewed suggests that the overall 
number will be relatively low.    
 
We know anecdotally however that HSNO being operative is the most likely reason for very few 
consents being declined, as council consent officers (and related specialists in councils) 
understand that there is another regulatory regime that is specifically designed for addressing this 
issue. The consents granted suggest that there is a reliance on HSNO and HSNO related 
controls in resource consent decisions for hazardous substances.  

4.6 Summary of Resource Consents for Hazardous Substances    

Overall from the resource consents reviewed there has been very little evidence of consents 
achieving a significantly higher degree of protection of people, property or the environment. In 
general resource consent decisions predominantly focused on consents complying with HSNO or 
filling a perceived administrative gap in HSNO, such as supplying information to council for their 
records.  Examples of decisions that went beyond HSNO to provide legitimate additional 
protection were relatively limited.  
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5 Conclusion  

This report has investigated the regulatory approaches used RMA plans and compared these to 
the regulatory regime administered under the HSNO Act.  This work has been undertaken with a 
view to identifying instances where there is duplication between the RMA and HSNO, and to 
identify areas where the RMA may still offer valuable protection above and beyond HSNO.   

This report is based on the study of both RMA plans and resource consents.  The RMA plans 
give an insight into what councils are trying to achieve, and the resource consent decisions 
provide an indication as to how councils are addressing hazardous substances in practice.   

It appears that there is duplication between the RMA and HSNO. This can be seen in many of the 
RMA plan provisions and resource consent decisions, particularly in consent conditions that 
require compliance with the HSNO Act and its regulations.   

However, examples were found of RMA plans and resource consent decisions that extended 
beyond the scope of HSNO for justifiable reasons. Specific examples where limited, and 
predominantly focused on particular location based factors, such as proximity to sensitive land-
uses or areas of high ecological value, where additional controls were warranted.     

The report findings support evidence provided to MfE from other sources. This suggests that 
there is a basis to consider whether further non-regulatory guidance and/or regulatory reform is 
needed to clarify the interface of HSNO and RMA further. 

 

2387 Crown - Mark St Clair Evidence -
Attachment E - 30-9-15

Page 63 of 91



 

 

 

 

District Plan provisions for 
Hazardous Substances  
 

 

 

July 2012  

 

Appendix 1 

2387 Crown - Mark St Clair Evidence -
Attachment E - 30-9-15

Page 64 of 91



Project name: District Plan provisions for Hazardous Substances 

Document 
reference: 

MFEWE  2128 

Date of this 
version: 

July 2012 

Status of report: Final  

Report prepared 
by: 

 Peter Daly, Consultant, BRP (Hons) 

Report reviewed 
by: 

Mark St. Clair, Director, BREP (Hons) M.N.Z.P.I 

Hill Young Cooper Ltd 

Level 4, 128 Broadway 

PO Box 99847 

Newmarket 

Auckland 1149 

p: 09 529 2684 

f: 09 520 4685   

 

Hill Young Cooper Ltd 

Level 3, AMP Chambers 

187 Featherston Street 

PO Box 8092, The Terrace 

Wellington 6143 

p: 04 473 5310 

f: 04 473 5307 

e: p.daly@hyc.co.nz 

2387 Crown - Mark St Clair Evidence -
Attachment E - 30-9-15

Page 65 of 91



 

Table of Contents 

 

1 INTRODUCTION ............................................................................................................. 1 

1.1 Purpose of Report........................................................................................................... 1 

1.2 Background ................................................................................................................... 1 

1.3 Scope of Research ......................................................................................................... 1 

2 DISTRICT PLAN PROVISIONS ...................................................................................... 3 

2.1 Common approaches to hazardous substances provisions ...................................................... 3 

2.1.1 Hazardous Facilities Screening Procedure ........................................................................... 3 

2.1.2 Threshold Limits Approach ............................................................................................... 4 

2.2 Other Approaches........................................................................................................... 7 

3 HSNO AND RMA INTERFACE IN DISTRICT PLANS .................................................. 10 

4 RECOMMENDATIONS ................................................................................................. 11 

5 SUMMARY ...................................................................................................................... 1 

 

2387 Crown - Mark St Clair Evidence -
Attachment E - 30-9-15

Page 66 of 91



 

D i s t r i c t  P l a n  P r o v i s i o n s  f o r  H a z a r d o u s  S u b s t a n c e s   

H i l l  Y o u n g  C o o p e r  L t d ,  J u l y  2 0 1 2                                                        1                                               

1 Introduction 

1.1 Purpose of Report  

The Ministry for the Environment (MfE) have asked us to investigate the different approaches used 
in District Plans to regulate the use and storage of hazardous substances. In particular, MfE have 
sought examples of District Plans where there is very little regulation, and other cases where more 
prescriptive restrictions apply.   

1.2 Background  

Hazardous substances are regulated under both the Hazardous Substances and New Organisms 
Act 1996 (HSNO) and the Resource Management Act 1991 (RMA).   

In short, the HSNO legislation sets performance standards for difference substances, which are 
universal, and do not vary in different areas in New Zealand. In comparison, the RMA states that 
Territorial Authorities (TAs) shall have the function of managing the effects of the use and storage 
of hazardous substances within their district.  

However, while there are two main approaches in many District Plans (ie, Hazardous Facilities 
Screening Procedure, ‘Thresholds Limits’ approach), it is clear that consent requirements still vary 
significantly. This results in significant variation in regulatory requirements depending on the city or 
district in which the substances are being used or stored.   

The research undertaken for this report includes a brief review of 13 District Plans from around 
New Zealand to gain a broad understanding of the approaches used by TAs.    

1.3 Scope of Research  

This review of hazardous substances regulation in District Plans is deliberately small in scope as 
directed by MfE.  Consequently, this study is not an exhaustive study of all district plans in New 
Zealand. Rather it is a review of a small number of District Plans that illustrate the variation between 
TAs in the type of regulations they impose.  

For the purpose of this report, the following District Plans were reviewed:  

 Waikato District Plan  

 Tauranga District Plan 

 City of Napier District Plan 

 Taupo District Plan  

 Tararua District Plan  

 Palmerston North City District Plan  

 Upper Hutt District Plan  

 Christchurch City Plan  
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 Dunedin City District Plan  

 Westland District Plan 

 Central Otago District Plan 

 Queenstown Lakes District Plan  

 Southland District Plan  

The research only reviewed operative plans.  As many TAs are currently working through District 
Plan reviews, it is possible that some may be proposing, or close to adopting, changes to these 
standards.   

Finally, the scope of this study does not include a comparison between the standards administered 
under the HSNO regulations and those in the abovementioned District Plans.   
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2 District Plan provisions  

2.1 Common approaches to hazardous substances provisions 

The most common approaches used in District Plans to regulate the use and storage of hazardous 
substances are the ‘Hazardous Facilities Screening Procedure’ (HFSP) and the ‘Threshold Limits’ 
approach (explained below).  

From the District Plans included in this assessment, it is noted that there appears to be a greater 
adoption of the HFSP in the North Island and the ‘Thresholds Limits’ approach in the South Island.  
While this does not influence this study as such, it may illustrate how many TAs rely on surrounding 
District Plans for ideas when drafting policy.    

The main similarities between these methods are that they place a limit on certain parameters for 
the use and storage of hazardous substances on a per site basis.   These parameters are generally 
influenced by land-zoning, and once exceeded, resource consent for that activity is required.    

In the case of both of these approaches, TAs appear to have taken a ‘hands-on’ approach in 
determining what level of hazardous substance is appropriate for their district, and how it ought to 
be managed.   

 

2.1.1 Hazardous Facilities Screening Procedure 

This method essentially uses a calculation (often in excel spreadsheet form) to assess the effects 
of a proposed hazardous substance in terms of risk to the environment, human health, or 
fire/explosion.  This method considers a range of factors, including what substances are stored or 
used, the volumes involved, the proximity to other activities and sensitive receiving environments.   

This calculation provides a figure, known as an effects ratio, which should correlate to an effects 
ratio for different zones in the District Plan. If the number is lower than the permitted effects ratio 
for that zone, the activity is permitted. If the number is higher than the permitted effects ratio, 
resource consent is required.  Generally, effects ratios are lower for residential or open space areas 
and more lenient for areas involving business or manufacturing activities. See Table 1 below for 
examples of effects ratios in different areas.  

The HFSP is very comprehensive in that it takes into account a wide range of factors where 
hazardous substances may pose a risk. However, the main difficulty with this approach is that it 
involves a relatively complex procedure (including a thorough understanding of all substances on 
site, and the quantity of them and information on how the substances are stored) to determine 
whether a consent is needed.  

Of the District Plans we reviewed, the following used HFSP: 

 Tauranga City Council  

 Napier City Council  
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 Palmerston North City Council  

 

Territorial Authority Permitted Effects 
Ratio: Industrial 
Zone 

Permitted Effects 
Ratio: Residential 
Zone 

Permitted Effects 
Ratio: Rural Zone 

Tauranga City 
Council 

<1 <0.05 <0.2 

Napier City Council ≤0.75 ≤0.02 ≤0.75 

Palmerston North 
City Council 

≤1 ≤0.05 ≤0.2 

Table 1: Permitted effects ratio for industrial, residential, and rural zones.  

It is difficult to ascertain how these permitted effects ratios will trigger the need to obtain resource 
consent as the HFSP takes into account a wide range of circumstances.  However, from the figures 
in the above three examples, it appears that there is some consistency in the effects ratios between 
District Plans (although slightly less so for Napier City District Plan).  In addition, it appears that this 
approach also recognises that industrial zones have the capacity to accept greater effects 
compared to that of residential zones.   

2.1.2 Threshold Limits Approach   

This method is more straightforward in that it sets a limit for maximum permitted quantities (volume 
or weight) of specific substances to be stored on-site.  In some cases (depending on the substance) 
the permitted volumes differ depending on zones, typically with lower volumes permitted in 
residential areas compared to industrial or business areas.  

This process is significantly simpler to use compared with the HFSP, as the volume/weight limits 
are clearly set out for each zone.  Despite this, the process only uses quantity as a trigger for 
consent rather than any other risk-based considerations.   

Of the District Plans we reviewed, the following used the Threshold Limits approach: 

 Waikato 

 Central Otago 

 Christchurch City Council  

 Dunedin City Council 

 Queenstown Lakes District Council  
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While each of the TAs used this approach, there were differences in the maximum threshold 
allowed for as a permitted activity for different zones. This is illustrated by Tables 2 to 4 below show 
how three different hazardous substances are managed in the respective district plans.    

Zone  Waikato 
District 
Council 

Christchurch 
City 

Dunedin City Central 
Otago 
District 
Council 

Queenstown 
Lakes District 

Industrial 
Zone 

3000kg or 
1000kg if 
within 50m 
of more 
sensitive 
zone 

2000kg-
8000kg 
depending on 
zone* 

100kg in 
cylinders, 0kg 
in tanks 

7500 litres 
(measured in 
water 
capacity) 

250 Litres  

Rural Zone 1500kg or 
500kg if 
within 50m 
of more 
sensitive 
zone 

600kg 100kg in 
cylinders, 0kg 
in tanks 

7500 litres 
(measured in 
water 
capacity) 

250 litres  

Residential 
Zone 

100kg 300kg 10kg within any 
dwelling or 
structure, 
100kg outside 
any dwelling or 
structure and 
attached to a 
building, and 
0kg tank 
storage  

250 litres  250 Litres 

Table 2: permitted activity thresholds for LPG storage on industrial, rural and residential sites.  

Zone Waikato 
District  

Christchurch 
City 

Dunedin City Central 
Otago 
District  

Queenstown 
Lakes 
District 

Industrial 6000kg or 
20,000kg 
depending on 
HSNO 
subclass 

1000kg or 
5000kg 
depending on 
zone*  

1 Tonne for 
industrial 
activities. 50 
Litres for 
laboratories.  

1000 Litres  1000 Litres  
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Rural 2,000kg or 
10,000kg 
depending on 
HSNO 
subclass 

10kg N/A – no 
permitted 
level stated in 
plan.  

1000 Litres  1000 Litres  

Residential 50kg or 
300kg 
depending on 
HSNO 
subclass  

10kg 5 Litres  20 Litres  20 Litres  

Table 3: Permitted activity thresholds for corrosive materials on industrial, rural and residential sites 

 

 

Zone Waikato 
District  

Christchurch 
City 

Dunedin City Central 
Otago 
District  

Queenstown 
Lakes 
District 

Industrial 50kg, 500kg, 
or 1500kg 
depending 
on HSNO 
subclass 

15kg or 50kg 
dedicated to 
small firearms 
cartridge 
reloading 
depending on 
zone*. 2.5kg or 
50kg any other 
explosives 
depending on 
zone* 

25kg or 50kg 
depending on 
explosive 
classification** 

50kg 
dedicated to 
small 
firearms 
cartridge 
reloading. 
25kg any 
other 
explosives  

50kg 
dedicated to 
small 
firearms 
cartridge 
reloading. 
25kg any 
other 
explosives  

Rural 20kg, 200kg, 
or 500kg 
depending 
on HSNO 
subclass 

15kg dedicated 
to small 
firearms 
cartridge 
reloading. 
2.5kg any other 
explosives  

25kg or 50kg 
depending on 
explosive 
classification** 

50kg 
dedicated to 
small 
firearms 
cartridge 
reloading. 
25kg any 
other 
explosives  

15kg 
dedicated to 
small 
firearms 
cartridge 
reloading. 
2.5kg any 
other 
explosives  

Residential 0kg  15kg dedicated 
to small 
firearms 

0kg or 15kg 
depending on 
classification**   

15kg 
dedicated to 
small 

15kg 
dedicated to 
small 
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cartridge 
reloading. 0kg 
any other 
explosives , 

firearms 
cartridge 
reloading. 
0kg any 
other 
explosives  

firearms 
cartridge 
reloading. 
0kg any other 
explosives  

Table 4: Permitted activity thresholds for explosive material storage on industrial, rural and 
residential sites 

*Christchurch industrial areas are spread between a range of different ‘business zones’ 

**This classification appears to be the same as that used in the Christchurch, Central Otago, and 
Queenstown Lakes District Plans: the storage of explosives for small firearms cartridge reloading.  
However, this is not specified.  

 

The examples of LPG, corrosives and explosive material illustrate some similarities between how 
different substances are regulated by different plans.  Overall, most plans recognise that industrial 
areas have a higher capacity to store greater quantities of hazardous substances compared to 
residential areas. However, as illustrated in Tables 2, 3 and 4 there are exceptions to this, and it is 
anticipated that this will be a relatively frequent scenario throughout New Zealand.   

Exactly what is an acceptable quantity for a substance in specific zone also seems to vary 
significantly between District Plans. For example, of the District Plans surveyed using the 
Thresholds Limits Approach, the permitted volume of LPG storage on industrial sites ranges from 
100kg in Dunedin to 8000kg in Christchurch.    

Overall, the level of consenting required with this method is directly related to the quantity of specific 
substances that are allowed for on sites as a permitted activity.  For District Plans that have very 
low permitted thresholds, there is a significant risk of duplicating regulation by requiring resource 
consent for activities that are already adequately regulated under the HSNO regulations.   

2.2 Other Approaches  

Taupo District, Tararua District, Upper Hutt City, Westland District, and Southland District TAs are 
examples where the respective District Plan’s have either restricted their regulation to specific 
circumstances or imposed permitted activity conditions for hazardous substances storage and use.  
This differs from the HFSP or the Thresholds Limits Approach, which include maximum parameters 
for permitted activities (usually quantity of the substance), which once exceeded, trigger the need 
for resource consent.  

The following is a brief description of the regulations imposed by each TA mentioned above:  

Territorial 
Authority 

Restrictions/regulations 
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Taupo District Any hazardous facility located within or immediately adjacent to a 
residential environment requires discretionary activity resource consent.   

Definition:  

Hazardous Facility – activities involving hazardous substances (any 
substance that is explosive, flammable, oxidising, corrosive, or toxic to 
human health or the environment) but does not include:  

 The use, storage and handling of hazardous facilities 

accompanying domestic activities  

 Trade waste sewers and stormwater drainage, sewerage 

systems, landfills, waste and waste water treatment and 

disposal facilities;  

 The retail sale and related storage of hazardous substances in 

closed containers having volumes intended for domestic 

purposes; 

Tararua District  Any hazardous facility is required to comply with a range of standards 
relating to site design, fire safety, waste management, signage, and 
emergency procedures.  Any hazardous facility that cannot achieve this 
requires a discretionary activity resource consent. 

Upper Hutt City The use, storage, handling and production of hazardous substances is 
required to comply with standards which require spill control and 
stormwater interceptors.  Any activity that cannot comply with this is 
considered as a discretionary activity.  

Westland District Storage, use and handling of hazardous materials must be adequately 
roofed and sealed with impervious materials, and no hazardous substance 
may be discharged into the stormwater or otherwise enter the environment 
in a potentially damaging form.   

These controls only apply when not already dealt with through existing 
legislation or regulatory mechanisms.  

Southland District The use or storage of commercial quantities of hazardous substances in 
hazard areas shall be a discretionary activity.  

No definition for ‘commercial quantities’ is provided in the plan.  

Table 5: ‘Other Approaches’ to management of hazardous substances undertaken per District Plan.  

These approaches represent a more ‘hands-off’ approach at regulating hazardous substances 
compared to the HFSP or the Thresholds Approach, as no trigger limits for resource consent are 
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incorporated.   However, there is still a risk of resource consent being triggered for specific 
circumstances.  

Taupo and Southland District Councils are two examples where the District Plan limits its control 
to the storage and use of hazardous substances in certain areas.  In such cases, the TAs have 
identified residential environments and hazard prone areas as being a potential risk where a greater 
level of control is warranted, and requires resource consent for hazardous substances in such 
areas. Regardless, what we do not know is whether this still results in unnecessary consenting 
processes, or causes a double-up with HSNO regulations.  For instance, it is noted that a number 
of urban areas in the Southland District Plan maps are located within the 1 in 100 year flood zone, 
so there is a risk that this could trigger significant consenting requirements. Similarly, there are 
number of areas in Taupo where industrial and residential zones meet, which could create 
consenting issues for such industrial sites.   

Apart from these identified areas, no further zoning restrictions apply for hazardous substances.   

Tararua District Council, Upper Hutt City Council, and Westland District Council allow for hazardous 
substances in any zone as a permitted activity, provided relatively permissive permitted activity 
conditions are met.  These conditions are not based on quantity, and are designed to address 
specific environmental effects. These conditions, particularly those regarding signage, secondary 
containment, and emergency management, may overlap or conflict with some of the requirements 
of HSNO regulations.  While these conditions generally appear easy to understand and comply 
with, there is little value in requiring compliance with standards in the District Plans if they are 
already been dealt with under HSNO standards.  

While some District Plans attempted to be consistent with HSNO regulations by referencing these 
in the permitted activity standards, there is a risk of these documents being superseded and the 
plan requiring compliance with a redundant document.   

It is worth noting that the Westland District Plan includes a clause that specifically avoids controlling 
certain aspects of hazardous substances where they have been dealt with by other legislation.  For 
example, if stormwater control or secondary containment are required by the regional council or 
HSNO regulations, then these rules can be disregarded.   

It is not known exactly why these TAs adopted the approach that they have, how successful such 
a regulatory approach is, and whether they trigger consents unnecessarily.  However, should such 
methods provide a sufficient level of regulation alongside the HSNO regulation; they may act as 
good examples of approaches that have simplified regulation under the RMA, and possibly avoided 
duplicate compliance processes and associated costs.  
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3 HSNO and RMA interface in District Plans   

As hazardous substances are addressed under both the HSNO regulation and in most District 
Plans, the way in which the two work together have a significant impact on whether regulation is 
duplicated between activities.    Of the District Plans reviewed, most included some reference to 
the Hazardous Substances New Organisms Act 1996, and some state how regulations under this 
statute differ from any resource consent requirements. 

What is evident from the selection of District Plans reviewed is that most appear to have adopted 
a relatively comprehensive suite of rules and standards (via the HFSP or Threshold Limits) that 
apply regardless of the status of an activity or substance under the HSNO regulations.  

From the District Plans reviewed, Table 6 outlines what District Plans reference, or give weight to, 
HSNO regulations.  

 

References to HSNO 1996 regulations in 
District Plan 

District Plan 

No references at all to HSNO  Queenstown Lakes District Plan, Southland 
District Plan, Taupo District Plan, Westland 
District Plan 

Limited references: discusses HSNO 
regulation in a broad sense (such as in issues, 
objectives, or policies) but does not provide 
strong linkages through rules and standards.   

Dunedin City District Plan, Christchurch City 
District Plan, Upper Hutt City Council, 
Palmerston North District Plan, Napier City 
District Plan,  

Significant references: district plan standards 
or rules require compliance with aspects of 
HSNO regulations (or similar) 

Napier City District Plan  

Table 6: Level of reference to HSNO regulation in District Plans reviewed.  

Of the District Plans we surveyed, none specifically state that they rely solely on the HSNO 
regulations to control hazardous substances within their jurisdiction. However, there was the 
example of the Westland District Plan, where its two rules do not apply if covered by other legislative 
or regulatory mechanisms.  Given the limited scope of the two rules, it is likely that these matters 
would be covered by HSNO regulations regardless.    

Of all the District Plans surveyed, only Napier City District Plan made clear references to the HSNO 
regulations beyond simply mentioning it within the text.  These references clearly outline where 
these regulations are relevant, and as the plan uses the HFSP, it states that all classification of 
substances is made under the HSNO regulations.  Therefore, anyone using this District Plan knows 
that the method of classifying substances is consistent with that used in any HSNO compliance 
programmes.   
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4 Recommendations  

This report has assessed the different approaches used by a small sample of TAs in regulating the 
effects of hazardous substances.   The value of this has been to develop a high level understanding 
of the methods used to manage hazardous substances.  It would however ideally be complemented 
by a more thorough quantitative study on each district plan in the country to ascertain the regulation 
method used.  Essentially, this research would briefly put each plan into one of three categories: 
HFSP, Thresholds Limits Approach, or Other. This could be done relatively quickly – approximately 
20 minutes per plan.   

 

A number of Council’s have been identified as taking a relatively light-handed approach to 
regulating hazardous substances through using methods other than the HFSP and the Thresholds 
Limits Approach.  We suggest that there is significant value in contacting each of these TAs to 
discuss the rationale for their approach, to identify the advantages and/or disadvantages in using 
this method of regulation and lastly to gauge the effectiveness of these approaches.    

 

A number of District Plans use the HFSP and there is some variation in the permitted effects ratios 
for each zone within those plans.  In order to gauge the impact of this variation, it would be valuable 
to ascertain what level of difference constitutes a significant chance to when the need for resource 
consent is triggered.  This could be achieved by running a range of scenarios involving hazardous 
substances where known consenting issues can arise.   
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5 Summary  

The purpose of this report was to undertake a review of approaches used in District Plans to 
regulate the use and storage of hazardous substances. In addition, this report has sought to 
illustrate examples where TAs take a ‘hand-on’ regulatory approach, and where they take a ‘hands-
off’ approach and rely on other legislation (i.e. HSNO regulations).  

The most common methods used in District Plans is the HFSP and the Threshold Limits Approach.  
Both set parameters for permitted activities, with anything above this requiring resource consent. 
From the small selection of District Plans reviewed, there does appear to be a trend of North Island 
TAs adopting the HFSP and the South Island TAs adopting the Threshold Limits Approach.  This 
could indicate that many TAs have adopted the same method used in neighbouring cities or 
districts. Regardless, both of these approaches take a relatively ‘hands on’ approach for regulating 
hazardous substances and there is a risk that where resource consent is required, that many of the 
considerations are matters that are already addressed under the HSNO regulations.   

In addition, a number of District Plans have taken a different approach and restricted their control 
to certain aspects of hazardous substances use or storage.  Such TAs have taken a ‘hands off’ 
approach and limited their control to areas where they feel there is a risk of environmental effects 
that may not be adequately addressed through other legislation.  Providing such an approach is 
working effectively, it may be that this level of regulation would avoid duplication of hazardous 
substances regulation.    
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Appendix 2 - Comparison between HSNO and RMA Controls on Hazardous Substances 

Common Substance 
(HSNO Classifications)  

Location Test 
Certificate Trigger 
Level 

Stationary Containment 
Certificate Trigger Level  

Emergency 
Response plans 
requirement trigger 
level  

Approved Handler 
Requirement trigger 
level  

Resource Consent 
Trigger level range  

Diesel (3.1D, 6.1E, 6.3B, 
6.7B, 9.1B) 

 No requirement 5,000L (above ground 
and not connected to 
combustion source) 
Below ground tank – 
any volume 

10,000 litres  No requirement  209L-1170L 
(Residential sites)  
450L-70,000L 
(Industrial sites) 

Petrol (3.1A, 6.1E, 6.3B, 
6.7B, 9.1B) 

50L but with major 
exemptions for up to 
2000 litres (farms, 
short duration storage 
etc) 

2,500L (above ground 
and not connected to 
combustion source) 
Below ground tank – 
any volume 

More than 100 litres 
(exceptions up to 
2000 litres for short 
term situations and 
farms) 

100 litres (except in the 
fuel system of any 
vehicle)  

50L-140L Residential 
sites 
420L-8400L (Industrial 
sites) 

LPG 300 kg  Container water 
capacity of 500 litres or 
greater 

300 kg  100 kg (some variations 
– e.g.  retail sale outlets)  

200-1000kg 
(residential sites) 
450kg-8000 
(Industrial sites) 

Pesticide – Glyphosate 
Soluble concentrate 360 
- 450 g/litre glyphosate 
as the isopropylamine 
salt HSNO approval # 
HSR000227 
(6.1D, 6.4A, 9.1B)  

No requirement  No applicable – 
substance is a solid.  

1000 kg  No requirement  1kg-10kg (Residential 
Sites) 
200kg-1000kg 
(Industrial sites) 
 

Nitrogen Fertiliser – 
Urea (6.1D, 6.3B, 6.4A, 
9.3C)  

No requirement No applicable – 
substance is a solid. 

1000 kg No requirement 1kg-2000kg 
(Residential Sites) 
2000kg-20,000kgs 
(Industrial sites) 

Mineral Turpentine 
(HSNO approval # 
HSR001482 (3.1C, 6.1E, 
6.3B, 9.1B,  

500 – 1500 litres 
(depends on container 
size)  

5000 litres above 
ground tank.  Below 
ground tank – any 
volume 

10,000 litres No requirement  50L-300kg 
(Residential Sites) 
450L-20,000kg 
(Industrial Sites) 
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Appendix 2 - Comparison between HSNO and RMA Controls on Hazardous Substances 

Common Substance 
(HSNO Classifications)  

Location Test 
Certificate Trigger 
Level 

Stationary Containment 
Certificate Trigger Level  

Emergency 
Response plans 
requirement trigger 
level  

Approved Handler 
Requirement trigger 
level  

Resource Consent 
Trigger level range  

Pool Chlorine (assumed 
hydrated calcium 
hypochlorite approval # 
HSR006978) (5.1.1B, 
6.1D, 8.1A8.1A, 8.2C, 
8.3A , 9.1A, 9.2A, 9.3C)  

50 kg (assumes 
swimming pool 
situation – i.e. 
substance being used) 
If not 500 kg. 

No applicable – 
substance is a solid. 

100 kg (triggered by 
ecotoxicity)  

500 kg 5kg-1500kg 
(residential) 
200kg-3000kg 
(industrial) 

Oxygen ( Welding etc 
and medical) HSNO 
approval # HSR001029 
(5.1.2A)  

More than 200 cubic 
metres. 

Always required 
(pressure vessel or 
cylinder)  

More than 100 cubic 
metres  

More than 200 cu. 
metres  

5.5m³-400m³ 
(Residential) 
1000m³ (Industrial) 

Sodium hypochlorite 
solution >25%  
(industrial precursor to 
liquid bleaches, exterior 
cleaners etc approval # 
HSR007122)  8.2C, 8.3A 
9.1A 

 No requirement  5000 litres above 
ground tank.  Below 
ground tank – any 
volume 

100 litres  Any quantity  
(ecotoxicity)  

1kg-300kg 
(Residential) 
500kg (Industrial) 
 

Acetylene1 (welding and 
cutting gas) - HSNO 
approval #HSR000987 
(2.1.1A) 

100 cubic meters  Any container/ quantity 
(gas under pressure)  

200 cubic meters  100 cubic metres  1m³-200m³ 
(Residential) 
2m³-2000m³ 

                                                           
1 HSNO classification for acetylene is out of step with the GHS (international) classification because acetylene can violently decompose without having been ignited 
however HSNO controls provide for this though the compressed gases regulations – use of adsorbent in pressure cyclinder.  
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Appendix 2 - Comparison between HSNO and RMA Controls on Hazardous Substances 

Common Substance 
(HSNO Classifications)  

Location Test 
Certificate Trigger 
Level 

Stationary Containment 
Certificate Trigger Level  

Emergency 
Response plans 
requirement trigger 
level  

Approved Handler 
Requirement trigger 
level  

Resource Consent 
Trigger level range  

Smokeless powder2 
(small arms ammunition 
propellant HSNO 
approval #HSR100165 
UN No 0161)) 1.3C, 6.1B, 
6.3.B, 6.4A, 6.5B, 6.6.B, 
6.7B, 6.8A, 6.9B, 9.1B, 
9.3B   

100 kg  No applicable – 
substance is a solid 

100 kg  Required up to the point 
of retail sale and if more 
than 15 kg beyond this 
point.  

15kg  (residential) 
50kg (Industrial) 

 

                                                           
2 Smokeless powders do not generally detonate when subject to heat or fire, they burn very fast (deflagrate)  
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Appendix 2 – Comparison of RMA Plan Permitted Activity Standards relating to Hazardous Substances 

 

Permitted Activity Standards relating to:  
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1: Hazardous facilities site design Y Y Y N Y Y Y Y Y N Y N N N 

2: Hazardous facilities site layout  Y N Y N Y Y Y Y N N Y N N N 

3: Storage of hazardous substances Y N N N Y N Y N N N Y N N Y 

4: Site drainage systems Y N Y N Y N Y N N N Y N N N 

5: Spill containment systems Y Y Y Y Y Y Y Y Y N Y N N N 

6: Hazardous facilities washdown areas Y Y N Y Y Y N N N N Y N N N 

7: Hazardous facilities waste management Y Y Y N Y Y Y Y N N Y N N N 

8: Underground storage tanks N Y N Y N Y Y N N N N N N N 

9: Storage tanks  N N N N Y Y N N N N N N N N 

10: Radioactive materials N N Y N N N N N N N N N N N 

11: Signage N Y N N N Y Y Y Y N N N N N 

12: Natural hazards/inundation/flooding N N N N N Y N N N N N N N N 

13. Stormwater  N Y N N N N Y Y Y N N N Y Y 

14 Records N Y N N N N Y N N N N N N N 

15: Water body restrictions N Y N N N N N N N N N N N N 
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Christchurch City Council – Hazardous Substance Consents Examples (Christchurch Operative District Plan and Banks Peninsula Operative District Plan) 

No. Consent  Assessment of effects (extract from AEE or Decision-maker's report) Conditions  Comment 

1 Resource Consent: RMA92019087 
Date: 07/02/2012 
Applicant: Foodstuffs (South Island) 
Limited 
Description of Application: Pak’n Save 
Fuel Facility 
Activity Status: Non-Complying 

In respect of hazardous substances the proposal exceeds Plan standards in respect of the 
storage of petrol and diesel. Adverse effects relate to relative risk and mitigation and the 
sensitivity of receiving environment. The proposal includes both a Hazard Management 
Plan and an Environmental Management Plan. Hazardous substances Officer Lyn Osmers 
has reviewed this material and is satisfied that any potential adverse effects have been 
appropriately addressed. The works and operation of the facility will be in accordance 
with accepted industry standards. A copy of the Location certificate and Stationary 
container systems certificate should be provided to the Team Leader of the Councils 
Environmental Compliance Team on completion of the work.  
 

9) A copy of the Location certificate and Stationary container 
system certificate shall be provided to the Team Leader of the 
Councils Environmental Compliance Team on completion of the 
work. 

 
 
 
  

This condition requires 
the provision of 
evidence to 
demonstrate 
compliance with HSNO 
to the Council. There is 
no new condition added 
which is additional to 
HSNO.  Condition 
required for purpose of 
providing information 
to Council. 

No. Consent  Assessment of effects Conditions  Comment 

2 Resource Consent: RMA92019437 
Date: 05/04/2012 
Applicant: Chemcolour 
Description of Application: Storage of 
Hazardous substances: 
  
Chemcolour Industries stores, 
manufactures (blends) and distributes 
industrial Chemicals. Retrospective 
consent is sought for the storage and 
containment of hazardous substances 
in excess of the City Plan standards. 
The application includes an 
assessment of effects prepared by URL 
New Zealand Ltd which details the 
application site and activity and 
containment and safety procedures in 
place at the site.  
  
Activity Status: Discretionary 

The relevant assessment matters under clause 11-3.4.2 and include the risk 
assessment, considering factors such as the sensitivity of the surrounding 
environment, site drainage, and mitigation measures to reduce/manage risk 
Council Hazardous substances offices Lyn Osmers has reviewed the application and 
visited the site. She notes that the hazardous substances are stored within the 
warehouse and notes that “Considerable efforts have been made by the company to 
ensure that secondary containment is in place, bunding around doors, etc. The 
secondary containment capacity has been calculated as being 230 000 litres, which 
meet the requirements of the City Plan 110% where rainwater has been excluded. All 
HASNO requirements have been met with respect to signage and emergency 
management.” 
 
Ms Osmers has however observed that the unloading and loading area which is also 
required to be secondary contained, is currently non-complaint. Whilst the yard is 
paved, runoff goes directly into the ground through a stormwater channel running 
down the property. Ms Omers recommends that this be rectified through the 
installation of a manual shut-off valve at the stormwater drain. This will ensure that 
any discharges into the yard can be contained and not discharged into the ground. 
This measure will ensure that any environmental risk is mitigated to a satisfactory 
level. I accept the recommendations of Ms Osmers and a condition to this effect and 
on this basis considers that the potential for adverse effects will be less than minor. 
Pursuant to section 95E(1) of the Act no persons are deemed affected by any activity 
where the adverse effects are less than minor.  (NB – combined s95 and s104 report) 

1) The consent holder shall install a manual shut-off valve at the 
stormwater drain/sump as identified in the site plan entered 
into Council’s records as PMA92019437 page 2. This shall be 
installed within one month of the date of issue of this consent.  

If this area is required 
by the HSNO 
regulations to be 
secondary contained 
then this provision 
could be seen as a 
means of complying 
with that requirement. 
A ‘secondary 
containment system’ is 
defined as being a 
system in which 
substances (which 
escape their containers) 
can be contained and 
from which they can be 
recovered. 
Alternatively, this 
provision could be seen 
to be addressing the 
HSNO requirement for 
an emergency response 
plan (see specifically 
regulations 28 and 29 of 
the Hazardous 
Substances (Emergency 
Management) 
Regulations. Shut-off 
valves for stormwater 
drains are addressed in 
HSNO COP 47: 
Secondary Containment 

No. Consent  Assessment of effects Conditions Comment 

3 Resource Consent: RMA92020455 
Date: 31/07/2012 

The rules under the City Plan for Storage hazardous substances are based around 
quanitity limits for various classes. The class categories don’t match those of the 

2) All Storage and handling of hazardous substances is to be 
certified by Test Certifier under the HASNO Act. Copies of the 

This condition requires 
the provision of 
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Applicant: Tumblar Products Ltd 
Description of Application: To 
establish and operate a facility for the 
manufacture of household cleaning 
and personal care products on the 
site, including retention of the existing 
building and onsite parking, access 
and landscape areas and the storage 
of hazardous substances. 
 
Activity Status: Restricted 
Discretionary 

HSNOAct eg Corrosives in the City Plan are class 8 when HSNO they are class 71. 
Exceeding the quantity limits make the application one for a limited discretionary 
activity. The matters to take into consideration are based around containment of 
spilages, separation distances from othe substances and uses and handling. All these 
matters are now the subject of regulations under the HSNO Act including the need 
for Certification of both containers and handlers.  
The Applicant has supplied information from a Test Certifier as to the recognition of 
the need for compliance and evidence from their prior locations of compliance being 
certified. 
In order to satisfy the City Plan rules a conditions requiring evidence of certification 
under HSNO should render any potential adverse effects less than minor.  
 
Conclusion: 
The potneital adverse effects of starage of hazardous substances are expected to be 
less than minor.   
 
 
 

certificates are to be forwarded to the Team leader 
Environmental Compliance within 2 weeks of their receipt by 
the applicant. 

 
 

evidence to 
demonstrate 
compliance with HSNO 
to the Council. There is 
no new condition added 
which is additional to 
HSNO.   Condition 
required for purpose of 
providing information 
to Council.  Since TLAs 
are enforcement 
agencies under the 
HSNO Act, they could 
ensure this compliance 
has been met through 
their HSNO 
enforcement role 
without requiring a 
RMA resource consent. 
Note however, that 
under the HSNO regs 
tanks of corrosives and 
handlers of highly 
corrosive substances 
require test certification 
but locations do not 
need test certified. The 
new HSW regulations 
will add this 
requirement. 

No. Consent  Assessment of effects Conditions Comment 

4 Resource Consent: RMA92020455 
Date: 14/09/2012 
Applicant: Foodstuffs South Island 
Limited 
Description of Application: To 
construct, operate and maintain a 
replacement Pal ‘n Save supermarket 
and associated fuel facility at 172-182 
Wainoni Road; To continue to operate 
the existing Pak ‘n Save supermarket 
until such time as the replacement 
supermarket is constructed, at which 
time the existing supermarket will be 
wholly demolished 
To modify existing car parking an 
access arrangements  
To disturb soils of a contaminated or 
potentially contaminated site.  
 
Activity Status: Non-Complying 

Fuel facility 
From Commissioner's decision  20 Dec 2012: 

 
55.  Mrs Falzari and Mrs Nihoniho were both concerned about the fuel facility being 
close to their properties. They were concerned about noise from the facility, 
potential fire hazards, and heavy vehicles driving through the forecourt area. 
 
56.  The fuel facility is a variation of the fuel facility approved by resource consent in 
February 2012. Mrs Nihoniho commented that they were not aware previously of the 
approval of the fuel facility, and had not been approached during its approval. It was 
confirmed to me that the resource consent was granted on a non-notified basis. I am 
not in a position to comment on that process, and need to take the fuel facility as 
part of the receiving environment, having already been approved by the Council. 
 
57.  The revised fuel facility is marginally closer to Wainoni Road, ie further forward 
on the property, and marginally closer to the residential boundary. The previous 
single (larger) canopy with fuel pumps facing the residential boundary has been 
replaced with two (smaller) canopies and the fuel pumps facing the road. 
 
58.  My conclusion is that the revised fuel facility is not significantly different from 
the approved facility for me to reach a conclusion that any adverse effects of the 

 
9) A copy of the Location certificate and Stationary container 

system certificate shall be provided to the Team Leader of the 
Councils Environmental Compliance Team on completion of the 
work. 

 
 

This condition requires 
the provision of 
evidence to 
demonstrate 
compliance with HSNO 
to the Council. There is 
no new condition added 
which is additional to 
HSNO.   Condition 
required for purpose of 
providing information 
to Council. 

                                                           
1
 NB – this statement is incorrect – Corrosives are Class 8 in HSNO 
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changes would be more than minor. 
 
 

No. Consent  Assessment of effects Conditions Comment 

5 Resource Consent: RMA92020300 
Date: 14/08/2012 
Applicant: NZTA 
Description of Application: Deposition 
of cleanfill derived from earthquake 
rubble to remediate a former quarry 
site to engineered fill standards, 
including concrete crushing and 
sorting operation. 
 
Activity Status: Non-Complying 

Storage of Hazardous Substances: 
The applicant proposes to store 5000 litres of (diesel) on the site with the crusher on 
a selected pad. The quantity limit for Group 2 zone (Rural 2) is 2000 litres. The tank is 
to be double skinned one in order to contain the entire contents in the event of a 
spill. 
Council’s Environmental Health Officer, Ms Isobel Stout, has assessed the proposal 
and recommends that demonstration of compliance with the HSNO regulations for a 
stationary container be supplied by way of a condition to this consent. I accept this 
recommendation, and subject to compliance with the recommended condition 
consider that any adverse effects relating to the storage of diesel on the site will be 
less than minor.  
 

5) The applicant is to forward evidence of compliance with HSNO 
regulations for the containment of diesel in a double skinned stationary 
container to the Team Leader Environmental Compliance once 
installation of the tank is completed.  

This condition requires 
the provision of 
evidence to 
demonstrate 
compliance with HSNO 
to the Council. There is 
no new condition added 
which is additional to 
HSNO.   Condition 
required for purpose of 
providing information 
to Council.   

No. Consent  Assessment of effects Conditions Comment 

6 Resource Consent: RMA92021038 
Date: 06/12/2012 
Applicant: Nelson Petroleum 
Distributers Ltd 
Description of Application: To 
establish a fuel refilling facility with 
associated plant. 
(2 x 55,000 litre above ground diesel 
tanks, 1 x 19,000 litre above ground 
petrol tank and 1 x smaller diesel 
additive tank) 
 
Activity Status: Non-Complying 

The proposed storage exceeds the Group 4 threshold quantity limits for aboveground 
storage of flammable liquids for petrol and diesel as detailed below; 

Hazardous 
Substance 

Proposed 
quantity 

City Plan threshold 

Petrol (City 
Plan class 
3.1) 

19,000 litres 5,000 litres 

Diesel ( City 
Plan class 
3.3) 

110,000 
litres 

30,000  litres 

 
With regard to these matters, any potential risk to the environment or any person or 
property will be avoided or mitigated by the design and construction of the site, and the 
Fuel Spill Contingency Plan in Appendix 8 of this report which will be adopted and 
implemented to fulfil the requirements of the Hazardous Substances (Emergency 
Management) Regulations. Further, Council’s Environmental Health offices has advised 
that the storage of hazardous substances will be adequately covered by the need for 
compliance the HSNO Act making with the need to test certification for this installation.  
 
With regard to the sensitivity of this site and surrounding land uses, the site is located in 
Business 5 zone where reasons for the rules indicate greater levels of hazardous 
substances are allowed and anticipated provided that there is effective separation from 
sensitive environments. The site is not close to any Living Zone or other sites where 
there are sensitive land uses.  
 
It is therefore considered that any adverse effects arising from hazardous substances on 
the site will be less than minor and no persons on other sites or on public roads will be 
affected.  

  

None imposed No conditions imposed 
as it was considered the 
proposal was fully 
addressed by HSNO.  
Nonetheless, resource 
consent required. 

No. Consent  Assessment of effects Conditions Comment 

7 Resource Consent: RMA92021042 
Date: 12/12/2012 
Applicant: Nova Gas Limited 
Description of Application: 
Installation of a 4 tonne (7,484 litre) 
LPG storage tank. 

The applicant set out a comprehensive review of the proposal in section 4 of their AEE, 
including assessment of the proposal against the relevant assessment matters contained 
in Clause 11-3.4.2 of the Plan. For brevity, I do not intent to repeat the assessment here, 
but instead adopt the applicant’s assessment as my own. In particular, the applicant 
notes that the proposed tank size is standard, and required for the anticipated demand 
for reticulated LPG in the proposed residential subdivision. The applicant has also stated 

None imposed No conditions imposed 
as it was considered the 
proposal was fully 
addressed by HSNO.  
Nonetheless, resource 
consent required. 
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Activity Status: Non-Complying that the proposal complies with NZS1596:2008 “The storage and handling of LP Gas”. 
 
In addition, in Appendix E of the AEE the applicant has included a letter from a Test 
Certifier detailing compliance with other relevant national standards and codes of 
practice for the storage of gas.  
 
Council’s Senior Environmental Health Officer, Ms Isobel Stout, has reviewed the 
application and is satisfied that all relevant rules governing the storage of LPG have been 
confirmed by the letter provided by the Test Certifier. 
  
I consider that any adverse effects relating to the storage of hazardous substances as 
proposed will be less than minor.  
 

No. Consent  Assessment of effects Conditions Comment 

8 Resource Consent: RMA92021858 
Date: 09/04/2013 
Applicant: Daryl Peter McLachlan 
Description of Application: To Install a 
diesel tank.  
Activity Status: Restricted 
Discretionary 

During the consent process I sought advice from Council’s Senior Environmental Health 
Officer Isobel Stout. In an email from 19/03/2013, which is saved into Council Records 
under RMA92091858, Ms Stout noted that; 
“As we discussed on the phone the City Plan matter regarding bunding are taken care of 
with the double skinned tank, the potential for spillage from the fill and dispense point is 
caught by concrete containment pad and a test certifier has approved the distances to 
boundaries. The tank may also require consent from Ecan but I am not certain of their 
rules.” 

None imposed  No conditions imposed 
as it was considered the 
proposal was fully 
addressed by HSNO.  
Nonetheless, resource 
consent required. 

No. Consent  Assessment of effects Conditions Comment 

9 Resource Consent: RMA92021850 
Date: 11/06/2013 
Applicant: Emulco Limited 
Description of Application: To store 
and use corrosive liquids.  
Activity Status: Non-Complying 

Under appendix XV of the Banks Peninsula District Plans, corrosives are defined as 
“substances or wastes which by chemical reaction, will cause severe damage when in 
contact with living tissue or, in the case of leakage, will damage or destroy other material 
and goods or cause other hazards”  
 
The Limits for Storing/using corrosives as permitted activity are between 20 and 5000 
litres, depending on the type of corrosives. The applicant submitted the below table as 
part of their application, showing the liquids (including class 8 corrosives) that are being 
used in the site. To clarify, this application relates to the use and storage of 
miscellaneous class 8 liquids only.  
 

LB1 Bitumen LB2 Bitumen LB3 Diesel LB4 Kerosene LB6 & LB7 
Bitumen 

1,907 tonnes 574 tonnes 27,000 litres 27,000 litres 70,000 litres 

LE1 Emulsion LE2 Emulsion LE3 Emulsion Misc Class 8.1 
and 8.2 IBC 

LB5 Adhesion 
Agent 

30,000 litres 30,000 litres 30,000 litres 10-20,000 litres 2,000 litres 

Table 1: Liquids to be stored and used on the application site ( Application , page 5) 
As noted above, during the consent process I sought advice from Council’s Senior 
Environmental Health Officers, Isobel Stout and Richard Skinner, who reviewed the 
application. In an email from 07/03/2013 which is saved in Council record under 
RMA92021850, Ms Stout noted that 
 
“matters relating to the containment of product are covered by way of bunding and site 
sealing, storwater and spill issues are handles by way of drainage to inceptor oil 
separator and containers meet HSNO regulations. Evidence that current test locations 
certificates are held are provided. Consents from Ecan for discharge stormwater are held. 
As for conditions from my end they really relate to implementing the plans as submitted.”  
 
However, contrary to the above, the applicant had not provided evidence that current 

 
2) The consent holder may permanently store  and use no more 

than 10,000 litres in total of HSNO Class 8:1 corrosive liquids 
and 10,0000 litres in total of HSNO Class 8.2 corrosive liquids in 
the ENH building shown on Approved Consent Plan page 1 of 1. 

3) The consent may use and store no more than 2,000 litres of the 
Class 8 corrosive liquid adhesion agent in the tanker loadout 
facility shown on the Approved Consent Plan 1 of 1. 

4) The intermediate Bulk Containers used for storing the Class 8 
corrosive liquids specified in condition 2 shall never be triple-
stacked.  

5) A permanent drive over bund shall be erected around the ENH 
building shown on Approved Consent Plan page 1 of 1 in 
accordance with the submitted specification sheet in Approved 
Consent Documentation page 47.  This bund shall be 
constructed at all door ways of the ENH building.  

6) The construction of the bund shall be completed no later than 
6 months from the date of issue of this consent. 

 
  

Conditions 2 and 3 limit 
the volumes stored as 
applied for. Condition 
4) is additional to HSNO 
and is assumed to be in 
consideration of 
potential natural 
hazards effects.   
Condition 5) would 
seem to be requiring 
compliance with HSNO 
secondary containment 
regualtions. 
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test location certificates are held.  In fact, the HSNO Act does not require test location 
certificates for class 8 corrosives in the first place, which was not addressed by the 
applicant.  Further, in my opinion the assessment and plans submitted with the 
application did not provide sufficient information to assess potential adverse effects on 
human health.  While the AEE contains detailed information on how the hydrocarbon 
separator and interceptor will contain hydrocarbon spills, but little information on how 
spills of corrosives within the ENH building would be handled.  Therefore a first site visit 
was undertaken on 25/03/2013.  This site visit revealed that while the application stated 
that the application site is fully bunded, this is actually not the case.  I note that Ms 
Stout’s above assessment was made based on the information that was submitted with 
the application.  I also note that while there is a small bump at the entrance to the ENH 
building (see Figure 2 below), the IBC containers in which the corrosives are stored are 
not contained within a separately bunded area, and only stacked on portable bunds. 
 
Figures 2 and 3 below show photos of the Intermediate Bulk Containers used on the site 
for storing the corrosive liquids.  The IBCs are double-stacked on the portable bunds 
which are connected by small pipes to allow flow through between the multiple units.  
However, in my opinion these pipes could be too small to cope with a severe leak that 
could result in a very fast flow of liquids into the portable bunds.  In such an event, the 
portable bunds would simply overflow, as their individual capacity is relatively low.  The 
portable bunds have a 110% capacity of one of the IBCs. 
 
Figure 2 shows that the ENH building in which the corrosives are stored is a relatively 
open, warehouse-type building.  It is directly adjacent to the site office and other 
amenities on the application site.  Two eye showers are in close vicinity to the IBCs, as 
well as spill kits and the drain to the site’s interceptor.  While these measures mitigate 
some risks to human health I note in my opinion not all practical steps have been 
undertaken to minimise these risks sufficiently.  Eye showers, spill kits and the 
interceptor are reactive instruments for the case of a spill, however the risk of spills can 
be minimised by appropriate bunding in the first place.  For example, spills could occur if 
an IBC falls over and gets damaged, if the attached hoses or valves rupture when the 
valves are open.  The IBCs could also be punctured by a forklift when they are being 
moved. 
 
Figure 2: IBCs containing class 8 corrosives, stored in the ENH building. Photo taken on 
25/03/2013. 
 
Figure 3: IBC stacked on portable bund. Photo taken on 25/03/2013. 
 
After being forwarded the above photos from the site visit, Council’s Senior 
Environmental health Officer Richard Skinner recommended to consult with Lyn Osmers, 
H&S Inspector and HSNO Enforcement Officer at the New Zealand Department of Labour 
to provide some expert advice. 
 
In an email from 04/04/2013, which is saved into Council records under RMA92021850, 
Ms Osmers noted that “(...) in the event of a crack at the top of the IBC or forklift forks 
puncturing the IBC then the product would not be captured”.  Ms Osmers recommended 
to request further information from the applicant regarding safety showers/eye washes, 
loading procedures, spill management and other matters. 
 
In an email from 05/04/2013, which is saved into Council records under RMA92021850, 
the applicant responded with the following: 
 
“Both the DOL Inspector and our Test Certifier are satisfied that joining of the portable 
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bunds to allow flow through between the multiple units meets the requirement for 110% 
secondary containment.  HSNO regulations allow that accidental loss of containment 
does not always have to be contained within a secondary containment system but can be 
managed with emergency response procedures and equipment.  Portable bunds are 
commonly used for the secondary containment of IBCs and have been HSNO certified as 
such in thousands of workplaces around New Zealand. 
 
There is an eyewash located outside the manufacturing building on the wall of the office 
building.  There is a shower inside this building only a few steps from the chemical 
storage area. 
 
(...) 
 
There are no road bumps at the entrance to the gate for this reason, but we have put 
road bumps at either end of the loadout gantry to direct any spills to the drain which 
leads to the site interceptor.  The loadout gantry is not involved in the handling of class 8 
products as of themselves.  One class 8 product is stored in this area, in a bunded tank 
and is inline blended through the bitumen pipe work system and into road tankers.  At no 
point is it ever loaded into road tankers as a product in its own right. 
 
We have no process tanks in the “factory”.  The IBCs of far materials are connected into a 
continuous flow process system which consists of pipe work and a high shear mill (similar 
to powerful pump) to mix the raw materials together with bitumen and water. Once 
manufactured, the non DG product is piped into bunded storage tanks outside. 
 
Approved handler certificates are not required for the types and quantities of products 
used on site.” 
 
In further correspondence, Ms Osmers noted that the HSNO Act, while not providing 
detailed regulations for class 8 corrosive liquids, forms the minimum requirement for 
storing and using hazardous substances, and that in this case of this application it would 
be appropriate to apply higher standards due to the potential harm that can be caused 
by corrosives.  I also note that while the HSNO Act permits double stacking, I consider 
that there is a risk of the IBCs on the top falling over in another earthquake.  The 
applicant however responded that the practice of double stacking IBCs had been tested 
for such events and had been found to be safe.  This was confirmed by Ms Osmers.  
However I recommend that a condition be put on this consent to ensure that the IBCs 
will not be triple-stacked. 
 
In subsequent discussions the applicant proposed to construct a drive over bund at all 
entrances to the ENH building to provide a further safety mechanism.  The applicant also 
confirmed that there are no sumps or drains in the building.  In an email from 
06/06/2013 Ms Osmers confirmed that the proposed bunding will address potential 
adverse effects on human health sufficiently.  I accept Ms Osmer’s assessment.  I 
consider that potential adverse effects on human health arising from this proposal will 
be less than minor, if appropriate conditions will be put on this consent. 
 
However I also consider it appropriate to mention that some of the corrosive substances 
are also very toxic to fish, daphnia, algae, bacteria and other aquatic life with long lasting 
effects.  In my opinion adverse effects on the natural environment could occur by the 
same incidents as described above (spills, leakages etc).  However, as the areas where 
the corrosives are stored and used are about 160m away from the water front and a 
direct contamination of the harbour water seems to be highly unlikely, and the applicant 
addresses the risk of water contamination by having spill kits available on the site, and 
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by directing any contamination straight into the interceptor on the site while closing off 
the drains, I consider that this addresses the risk of contamination to (ground and sea) 
water sufficiently. 
 
Conclusion 
 
Different types of substances are being stored, used and manufactured on the 
application site.  For the purpose of manufacturing bitumen, the corrosives need to be 
stored in a way so that they are readily available for the applicant, which means that it is 
unpractical to store them in a closed off environment.  This is particularly the case of the 
tanker loadout facility. 
 
However, the majority of corrosives are stored in the ENH building, and as this building is 
located close to amenities on the site and an open warehouse-type building I consider it 
important that best practice should be applied to minimise risks to human health.  
Corrosive substances are immediately dangerous to the tissues they contact, however 
with the additional bunding that is now proposed I consider that the applicant has 
undertaken all practical steps to minimise risks to the people working on the site.  In my 
opinion the adverse effects on human health arising from this proposal will potentially 
be less than minor, subject to appropriate conditions.  I do not consider that there will 
be any adverse effects on the wider environment. 
 
Overall I consider the conditions which are recommended below adequately address the 
potential adverse effects associated with the harmful nature of corrosive substances.  As 
a non-complying activity, consent can be granted to this application and in my opinion it 
is appropriate this is subject to the conditions set out later in this report. 
 
 

No. Consent  Assessment of effects Conditions Comment 

10 Resource Consent: RMA92024566 
Date: 21/03/2014 
Applicant: Northumbria Properties 
(1853) Limited.  
Description of Application: Three car 
level parking. (includes proposed 
10,000 litre underground petrol tank) 
Activity Status: Restricted 
discretionary  

The proposed underground petrol tank exceeds the 5,000 litre capacity limit within 
the Plan by 5,000 litres (being a total of 10,000 litres). Councils Environmental Health 
Officer, Isobel Stout, has reviewed the proposal, including the environmental health 
assessment provided by the applicant. She has made the following comments in this 
regard: 
The application included provision of the Storage of 10,000 litres of petrol in and 
underground tank for which consent from Ecan will also be required.  
The quantity limit in the City Plan for this zone is 5000 litres.  
The tank installation has been designed by a qualified test certifier and in order to 
achieve compliance with both the building Code and the HSNO Act, the building 
layout has had to be modified from what was originally envisaged. 
The assessment matters regarding containment, emergency measures, signage and 
distance to other uses have been covered by the HSBO regulations. 
Evidence of the final compliance of the installation should be supplied to Council as a 
condition of consent. The final sign off of the installation is not possible until the 
facility is constructed.  
 
Ms Stout has proposed a condition of consent that states that evidence of 
compliance with the HSNO Act and regulations shall be supplied to Council within 
one month of the fuel facility commencing operation. Provided this conditions is met, 
Ms Stout does not consider any adverse effects will arise from the storage of petrol 
on the site. 
 

3) Evidence of compliance with the Hazardous Substances and 
New Organisms Act 1996 and Regulations shall be supplied to 
Council within one month of the fuel facility becoming 
operational. This may be by way of email to 
envresourcemonitoring@ccc.govt.nz. 
 

This condition requires 
the provision of 
evidence to 
demonstrate 
compliance with HSNO 
to the Council. There is 
no new condition added 
which is additional to 
HSNO.   Condition 
required for purpose of 
providing information 
to Council. 

No. Consent  Assessment of effects Conditions Comment 

11 Resource Consent: RMA92024429 Effects on the natural and physical environment 2) The container for storing the road markings coatings shall have These conditions can be 
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Date: 21/01/2014 
Applicant: Downer New Zealand.  
Description of Application: To Store 
up to 10,000 litres of road making 
coatings.  
Activity Status: Restricted 
discretionary 

 
The location of the storage container is within an existing contractors’ yard, 
according to the applicant’s AEE, has been sited so that it meets the location 
requirements of the HSNO Regulations. 
 
The applicant notes that there are no sensitive activities within the immediate 
surrounding area.  Other than the Golf Club the area is characterised by quarry and 
Airport activities, rather than rural activities.  The nearby land which is identified as 
an Ecological Heritage Site is located approximately 350m to the west of the area 
where the container will be stored.  There are no streams or wetlands within the 
immediate area that could be adversely impacted by this proposal. 
 
The applicant notes that the substance to be stored is of a consistency that, should 
any spill occur, it is unlikely that it would ever reach groundwater.  On request, the 
applicant has clarified that the gate entrance is comprised of asphalt and extends 
into the yard by approx 10m.  The remaining yard area is comprised of compacted 
road millings (more substantial than gravel, less substantial than asphalt) and slopes 
gently to the swale drain which is protected from liquid spills by a spill sock 
surrounding the drain.  In the event of a spill the paint would potentially penetrate 
the millings 50-10mm before drying off.  In the event of a spill leaking into the swale 
drain, the swale could be pumped out or excavated and reinstated before the paint 
could reach a watercourse.  Spill management includes “trapping” the liquid paint 
using glass bead or gravel which is located in 25kg bags on all roadmarking vehicles, 
in the roadmarking shed approx 50m from the storage location, and in large volumes 
(gravel/crusher dust) at the grit bins approx 100m from the storage location.  Once 
contained, paint is allowed to dry until it is able to be scooped up and disposed of 
normally as a solid waste product.  The fast-dry nature of roadmarking paint makes 
this a reasonably easy procedure. 
 
The applicant site is self-sufficient in terms of servicing.  A stormwater drainage and 
treatment system has been in place since it was first established.  The storage 
container is fully bunded and as such any leaks within the storage container will be 
able to be contained.  The substances to be stored have low viscosity, do not mix 
with water and tend to congeal and set when exposed to the air. 
 
Councils environmental officers noted that….” The area although not entirely sealed 
has protection of the swale with a spill sock and I agree that in the event of a paint 
spill the gravel on the site will do the job of a spill kit anyway. And finally the site has 
spill management materials available and the procedure to allow the paint to dry in 
the grit/gravel/glass beads and dispose to a landfill. 
 
I accept Ms Stout’s assessment and conclude that the risk of spill is minimal and if a 
spill event occurs, will be managed appropriately. 
 
Average staff numbers working at the McLeans Island Road site is 100, although this 
varies throughout the year. Downer is part of the Stronger Christchurch Rebuild 
Team (SCIRT). This means that at times there is additional staff working from the site.  
In my opinion, the proposed spill management measures will adequately protect staff 
from the risk of being exposed to the material.  
 
The applicant further notes that in respect to the above assessment matters, the only 
risk to adjacent property is from fire should the material ignite.  This however 
requires an ignition source to occur, and with adherence to HSNO regulations and 
best practice in handling of this material and the operation of the yard this is unlikely 

a capacity of at least 100% in accordance with the additional 
information submitted on 8th January 2014.  This is specified in 
Approved Consent Plan Page 3 of 5. 

3) Spill management procedures will include “trapping” the liquid 
paint using glass beads or gravel which shall be located in 25 kg 
bags on all road making vehicles, in the road making shed 
approx. 50m from the storage location. Once contained, paint 
shall be allowed to dry until it is able to be scooped up and 
disposed of normally as a solid waste product.  

4) A spill management plan shall be prepared prior to the road 
coating markings being stored on site and submitted to Council 
no later than 3 months after storage commences. All staff on 
site handling the road coasting markings shall have access to 
the spill management plan at all times.  

seen to be means of 
compliance with the 
HSNO requirements for 
emergency response 
plans in the HS 
(Emergency 
Management) 
Regulations. 
Conditions the same as 
HSNO. 
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to occur.  The only other hazardous facility in close proximity is the laboratory on the 
site, which was consented in November 2006.  The location of the storage container 
has been determined to ensure adequate separate distances from the laboratory are 
maintained. I accept this assessment and am satisfied that there is minimal risk to 
adjacent properties.  
 
Overall, I am satisfied that any adverse effects on the natural and physical 
environment will be less than minor and acceptable.  
 
Avoidance or mitigation of risks 
 
The applicant notes that any risk will be managed through ensuring compliance with 
the HSNO regulations, including the obtaining of a location certificate for the storage 
location if resource consent is granted, the use of a self-bunded dangerous goods 
storage container, and the site’s location away from sensitive locations and activities. 
 
I note that the proposed double-skinned storage container is commonly used to store 
hazardous substances and will, according to Ms Stout, be satisfactory to avoid and 
mitigate risks. 
 
Again, onsite management of hazardous substances includes ensuring that spill kits 
are available and training staff in how to address any spill should it occur.  According 
to the applicant the substances stay within their pre-packaged containers in the main 
container until road marking vehicles require filling.  This is undertaken by pumping 
the coating into the tanks on the vehicles.  Monitoring of the substances will include 
regular audits, which check the volumes stored and container integrity to ensure 
there is sufficient material on-site for the applicant to undertake their work. 
 
Overall, I am satisfied that the applicant proposes sufficient mitigation measures, and 
that any adverse effects on the environment in this respect will be less than minor 
and acceptable. 
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