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1. INTRODUCTION 

1.1 My name is Nardia Alice Nanette Yozin.  I hold the position of Advisor, 

Planning at the Canterbury Earthquake Recovery Authority ("CERA").  I 

have been in this position since December 2013. 

1.2 I hold a Bachelor of Planning with Honours and a Master of Professional 

Studies (International Relations and Human Rights) with Honours from the 

University Of Auckland.  I am also a graduate member of the New Zealand 

Planning Institute.  Full details of my qualifications and relevant past 

experience are at Attachment A to this evidence.  

1.3 I have been engaged by the Crown, through CERA, to provide evidence in 

relation to the Crown’s proposed framework for management of hazardous 

substances and contaminated land in the Christchurch Replacement District 

Plan ("Replacement Plan"), including the inclusion of non-regulatory 

methods.  

1.4 I have been providing the Crown with my advice in relation to the 

Hazardous Substances and Contaminated Land Proposal since early 2014.  

This advice has been for the Stage One, Two and Three Ministers' 

Comments and Crown Submissions.  

1.5 My experience with regard to land contamination issues in Christchurch has 

been formed through working, on behalf of CERA, with the Ministry for the 

Environment ("MfE") on the implementation of the Resource Management 

(National Environmental Standard for Assessing and Managing 

Contaminants in Soil to Protect Human Health) Regulations 2011 

("NESCS") and providing internal advice on contaminated land 

management for Anchor projects and the Residential Red Zone.  

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court’s Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, 

and will do so when I give oral evidence before the hearings panel.   

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 
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2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

2.4 While I am employed by CERA, my employer and I recognise my overriding 

obligation to the hearings panel in presenting my evidence.   

3. SCOPE 

3.1 I have been asked to provide expert planning evidence in relation to the 

Hazardous Substances and Contaminated Land Proposal.  My evidence 

seeks to explain the relief sought by the Crown through its submissions on 

the Proposal in Stage 1 and Stage 2, and provide a high-level evaluation of 

that relief in terms of section 32 of the Resource Management Act 1991 

("RMA").   

3.2 My evidence addresses hazardous substances and contaminated land 

separately and is structured as follows (in line with the structure of the 

Crown's submissions): 

Hazardous substances 

(a) an introduction and overall comment on the Crown's position; 

(b) the need for an improved rule framework for clarity and ease of use; 

(c) how Proposal 12 should manage the use and storage of non-

domestic hazardous substances through zones and overlays; 

(d) how hazardous substances should be addressed in the context of 

natural hazards and sensitive environments; 

(e) the objective of reducing unnecessarily prescriptive regulation; 

(f) the need for a clear distinction between the use and storage of 

domestic hazardous substances and non-domestic hazardous 

substances; 

(g) the use of non-regulatory methods; 

Contaminated land 

(h) the Crown's proposed policy framework to provide guidance for the 

management and use of contaminated land; and 
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(i) the use of non-regulatory methods. 

3.3 My evidence will also cover the definitions relevant to Proposal 12. 

3.4 A list of documents and evidence I have drawn upon in forming my views is 

set out in Attachment B to this Evidence.  Included in this list is the 

evidence given by other witnesses of the Crown in respect of Proposal 12, 

namely: 

(a) Mark St Clair, who discusses the interface between the Hazardous 

Substances and New Organisms Act 1996 ("HSNO") and the RMA; 

(b) Dr Peter Dawson of the Environmental Protection Authority, who 

discusses technical HSNO matters;  

(c) Mark Thomas of the New Zealand Fire Service Commission; and 

(d) Ainsley McLeod, giving planning evidence on behalf of the New 

Zealand Fire Service Commission.  

3.5 I attended formal mediation for the Crown on Friday 25 September 2015 

and have reviewed the revised version of the Hazardous Substances and 

Contaminated Land Proposal annexed to the evidence of Mr Blair of 

Christchurch City Council ("Council") dated 15 September 2015 (the 

"Revised Provisions").  I have identified in my evidence whether or not I 

agree with the Revised Provisions with respect to the points I address in the 

Crown’s submissions. 

3.6 I have compiled in Attachment C to this evidence a table of relevant 

specific submission points raised by Crown for the Proposal.  In the table I 

identify: 

(a) those points which I or other Crown witnesses support in the 

Council’s Revised Provisions; and 

(b) for those points identified that I or other Crown witnesses do not 

support in the Revised Provisions, the Crown witnesses’ 

recommended alternatives. 

4. EXECUTIVE SUMMARY 

4.1 The Crown in its Stage 2 submission proposes a new framework for the 

management of hazardous substances in Christchurch and the introduction 

of stronger guiding policy to oversee and direct the implementation of the 
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NESCS.  In my opinion, the changes proposed by the Crown will reduce the 

prescriptiveness of rules and result in a clearer plan for users. 

4.2 Most of the Crown’s submission points relating to section 12.1 of the 

Proposal seek to remove duplications between the Replacement Plan and 

other legislation and improve the overall usability of the Proposal.  In my 

view it is important that, where the Replacement Plan requires people to 

obtain resource consent for an activity, there is a clear rationale for doing so 

based on managing adverse environmental effects and promoting the 

sustainable management purpose of the RMA more generally. 

4.3 The Crown in its submission proposes that hazardous substances are 

controlled in relation to the zone within which the use and storage occurs, 

rather than (as proposed by the Council) by the volume of substances and 

their location.1  In my view this would appropriately:  

(a) allow for the specific protection of sensitive areas; 

(b) provide clear direction as to where those activities which use 

hazardous substances should be located; and 

(c) avoid the unnecessary administrative burden and layer of regulation 

inherent in the volume and "thresholds" approach currently 

proposed by Council. 

4.4 The Crown in its submission on part 12.2 of Proposal 12 proposes 

additional policy guidance to assist in the implementation of, and 

consideration of consents under, the NESCS.2  In my view that additional 

guidance is warranted; while the NESCS provides rules for the 

management of contaminated land, it contains no overall policy guidance to 

assist decision-makers or applicants through the consent process. 

4.5 The Crown also seeks that non-regulatory methods are introduced into the 

Replacement Plan to assist in the management of hazardous substances 

and contaminated land, which I consider would be worthwhile additions. 

                                                
1
 Crown Submission on Stage 2 Proposals, 2 May 2015, Section 17 Proposal 12. 

2
 Ibid. 
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5. HAZARDOUS SUBSTANCES 

Introduction – overall comment on the Crown's position 

5.1 The key driver for the Crown's submission is to remove duplication with 

HSNO and the Health and Safety at Work Act 2015 ("HSWA"), as contained 

in current best practice Quality Planning guidance.  I agree with that 

approach, and in forming that view I draw support from the evidence of Dr 

Dawson and Mr St Clair, which I have read.  

5.2 Dr Dawson’s evidence details the role of HSNO and HSWA, and how 

hazardous substances are managed under that legislation.  He also notes 

the overlap or relationship between the HSNO regime and the RMA, and 

comments on what he considers to be unnecessary duplication of HSNO as 

well as anomalies in Proposal 12 (as notified).  

5.3 Mr St Clair’s evidence discusses a study undertaken by Hill Young Cooper 

which concluded, in respect of the districts studied, that conditions on land 

use consents issued by territorial authorities for the use and storage of 

hazardous substances often go no further than what is already achieved 

through compliance with HSNO.  This calls into question the need to require 

resource consents for those activities.3  

5.4 In terms of Proposal 12, I acknowledge that one of the functions of the 

Council is "the control of any actual or potential effects of the use, 

development, or protection of land, including for the purpose of (…) the 

prevention or mitigation of any adverse effects of the storage, use, disposal, 

or transportation of hazardous substances".  I also acknowledge the 

references to hazardous substances in Schedule Four of the RMA, which 

state that an assessment of the effects of an activity must address any risk 

to the environment (including the neighbourhood and wider community) 

associated with any hazardous substances and installations.  

5.5 Nonetheless, in my view there is little justification in district plan provisions 

simply replicating the requirements of other regulatory regimes.  As Mr St 

Clair notes in his evidence, this view is supported in the guidance material 

published by the Quality Planning website, which promotes best practice.  

Quality Planning guidance for HSNO and the RMA states:  

                                                
3
 Mr St Clair's Evidence, 30 September 2015, para 4.3. 
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"Councils need to consider the role of HSNO when examining 

how hazards relating to land use and hazardous substances 

are to be dealt with in their district plans.  Sections 30 and 31 

of the RMA need to read together with section 142 of the 

HSNO Act.  Section 142 of HSNO provides that RMA 

instruments can only include more stringent requirements than 

HSNO when they are considered 'necessary' for the purposes 

of the RMA.  Where the HSNO requirements are sufficient to 

meet the purpose of the RMA that test will not be met."4 

5.6 In light of section 142 of HSNO and the relevant sections of the RMA (and 

the Quality Planning guidance), my view is that provisions in a district plan 

which simply duplicate HSNO requirements are not necessary.  If specific 

provisions are put in a district plan that are above and beyond what HSNO 

already manages, then in my view these provisions should be sufficiently 

justified – in terms of being the most appropriate way to achieve the plan's 

objectives – in the relevant section 32 report.  I note that my interpretation 

of the legislation and Quality Planning guidance is supported by Mr St 

Clair.5 

5.7 I accept that there may be some benefit in a district plan addressing 

location-specific effects that are not fully addressed through HSNO or 

HSWA, such as specific sensitive environments (for which the Council 

might want increased protection), or the impacts of natural hazard risk on 

the use and storage of hazardous substances.  I discuss these two matters 

from paragraph 5.33 of my evidence below. 

5.8 It is my opinion, drawing on the evidence of Dr Dawson and Mr St Clair, 

that the majority of the provisions in the notified version of Proposal 12 aim 

to manage effects which are already effectively managed or mitigated 

through HSNO or HSWA.  Further, I consider that the section 32 report for 

the Proposal does not provide sufficient justification that the proposed 

provisions are necessary in addition to the requirements of HSNO and 

HSWA. 

                                                
4
 Ministry for the Environment et al, Managing Hazardous Substances – interface between the Hazardous 

Substances and New Organisms Act and the RMA, The RMA Quality Planning Resource,  
http://www.qualityplanning.org.nz/index.php/related-laws/hazardous-substances  
5
 Mr St Clair's Evidence, 30 September 2015, paras 5.1 to 5.7. 

2387 Crown - Nardia Yozin Evidence - 30-9-15

Page 8 of 84



 

 Page 8 

Improved framework to assist with clarity and ease of use 

5.9 Overall I consider that the Proposal as notified is overly prescriptive, is 

complicated to interpret, will result in an increase in consent applications, 

and has the potential to result in a large amount of unintended non-

compliance. 

5.10 Moreover, I do not consider that the current approach of triggering consent 

by way of thresholds (as outlined in 12.1.2.2) is, generally speaking, the 

most appropriate way to achieve district plan objectives for managing 

hazardous substances.   

5.11 It is my opinion that a better way to manage hazardous substances in a 

district plan is to focus the controls on the associated activities that are 

occurring when the use and storage of hazardous substances is being 

carried out (for example, industrial activities), and structure provisions in 

zones and overlays to address those environmental effects which are not 

already addressed through compliance with HSNO or HSWA. 

5.12 This approach has been used by other territorial authorities within New 

Zealand.  Examples of these plans are the Hazardous Substances 

Chapters in the proposed Hastings District (2013), Napier City (2011) and 

the proposed South Taranaki (2015) District Plans.  I annex as Attachment 

D extracts from those plans, comprising the activity status tables from the 

Napier City and Hastings District examples, and the entire Hazardous 

Substances Chapter from the South Taranaki District Plan. 

5.13 Those District Plans all permit the use and storage of hazardous 

substances throughout their districts, with restrictions only around specific 

hazardous facilities or major hazardous facilities in specific areas. 

5.14 The specific areas identified for additional protection in these district plans 

are environmentally sensitive areas such as the Ahuriri Estuary (Napier 

City) and the Heretaunga Plains Unconfined Aquifer (Hastings District).  

5.15 I consider that this approach is appropriate because it provides clarity to 

district plan users about what specific environmental effects are being 

managed through the rules. 

5.16 The new framework proposed in the Crown submission adopts the same 

approach and seeks to remove duplication with HSNO and HSWA 

requirements, and ensure that any requirement for consent focuses on only 
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managing actual or potential effects that are not already effectively 

addressed through compliance with existing legislation.  

5.17 Under the Crown’s proposed framework: 

(a) Objectives and policies are redrafted to focus on those aspects that 

will be managed through the district plan and remove duplication 

with HSNO and HSWA. 

(b) The Activity Status tables in 12.1.2.2 are amended to clarify which 

substances will be managed through the Replacement Plan and 

how these substances will be managed, and to identify clearly which 

activities will be excluded (so as to remove any duplication with 

HSNO and HSWA). 

(c) The Hazardous Facilities Activity Status Table in 12.1.2.3 is 

removed as this duplicates HSNO and HSWA and will result in 

higher levels of what I consider to be unnecessary regulation. 

(d) The matters of discretion in 12.1.3 are amended to focus matters of 

discretion on those effects that are not already effectively managed 

through HSNO and HSWA. 

(e) Definitions are amended as necessary to improve clarity, 

consistency with the Crown’s proposed changes and result in a 

clear and easy to understand Replacement Plan. 

5.18 In my opinion the Crown’s proposed changes to the objectives in Proposal 

12 would better achieve the Strategic Directions Objective 3.3.2 and the 

Statement of Expectations (“SOE”) contained in Schedule 4 of the 

Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014 (“the Order”), which both seek the removal of unnecessary regulation, 

reduction in the reliance on resource consents and reduction in the 

prescriptiveness of rules in the Replacement Plan.  In my view the changes 

therefore would also better meet those provisions and achieve the 

sustainable management purpose of the RMA through managing risk to an 

acceptable level; providing for the establishment of hazardous facilities in 

suitable locations; and protecting people, property and the environment 

from unacceptable risks. 

5.19 Further, in my view the provisions in the framework proposed by the Crown 

are the most appropriate way to achieve these amended objectives, in 
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conjunction with HSNO and HSWA, and are more appropriate than those 

notified by Council or contained in the Revised Provisions. 

5.20 I consider that the Crown's approach to the management of hazardous 

substances is the most reasonably practicable option for achieving the 

objectives, as this approach does not duplicate the management outcomes 

of the HSNO and HSWA and instead reduces the administrative burden on 

users of the Replacement Plan. 

5.21 Further, in my view the provisions as amended by the Crown will be 

effective in managing the risks posed by hazardous substances as outlined 

in the evidence of Dr Dawson and Mr St Clair.  In my opinion it is a more 

efficient approach to rely on a combination of HSNO and the district plan 

than the Council’s approach to duplicate provisions. 

5.22 A version of the Proposal with the above amendments is contained in 

Attachment E. 

Management of hazardous substances through zoning and overlays 

5.23 Hazardous substances in non-domestic quantities are usually associated 

with other land use activities (e.g. industrial activities).  Industrial activities 

are generally undertaken in industrial zones, with heavy industrial activities 

being undertaken in heavy industrial zones. 

5.24 This means that an industrial activity such as a galvanising plant (where 

there would be large volumes of a variety of hazardous substances in use) 

would more likely locate in a heavy industrial zone as there is likely to be 

the following: 

(a) larger lot sizes; 

(b) a greater ability to build a building with high ceilings and large gross 

floor area; 

(c) lower priced land; and 

(d) major transport routes in close proximity. 

5.25 Activities in heavy industrial zones are also less likely to experience reverse 

sensitivity effects from neighbours, who would typically be undertaking 

similar activities. 
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5.26 In my opinion, commercial activities requiring the storage and use of 

hazardous substances (for example a building trade supplier) are most 

likely to locate on the edges of industrial areas, or in commercial zones, due 

to their location and accessibility to customers while still having relatively 

low rents for floor space. 

5.27 Activities that use hazardous substances in large quantities in more 

sensitive zones (e.g. residential) are often associated with non-residential 

activities (such as drycleaners or automotive repair), and therefore would be 

a ‘commercial service’ and ‘service industry’ respectively.  Neither of these 

activities would be permitted in a residential zone, and consent would be 

required for a non-complying activity6 if they were to occur.  

5.28 The evidence of Dr Dawson is that HSNO and HSWA effectively control the 

environmental effects associated with the use and storage of hazardous 

substances, irrespective of the zone in which this use or storage occurs. 

5.29 I have reviewed the consents issued by the Council for hazardous 

substances which Mr St Clair analysed in his evidence.  Each of the 11 

consents triggered the hazardous substances threshold in the operative 

Christchurch City or Banks Peninsula District Plans.  However, just three of 

these 11 consents triggered only hazardous substances rules (e.g. the 

activity did not trigger any traffic, setback or built form standards for the 

zone in which the activity was located).7  These were: 

(a) A consent for a diesel storage tank (RMA92021858), which only had 

one condition imposed.  The condition required that the 

development be in accordance with the approved plans – a standard 

condition of no particular relevance to addressing the effects of the 

hazardous substances.8 

(b) A consent for the storage of road marking coatings (RMA92024429).  

It has four conditions, one requiring that the development was in 

accordance with the approved plans9 and three which duplicated 

processes and requirements already required by HSNO.10 

                                                
6
 Christchurch Replacement District Plan, Proposal 14, Activity Status Table 14.2.2.5 Non-Complying Activities, 

NC1. 
7
 RMA92021858 (to install a 4,750 litre diesel tank), RMA92024429 (to store up to 10,000 litres of road marking 

coatings) and RMA92021042 (installation of a 4 tonne (7,484 litre) LPG storage tank). 
8
 RMA92021858, sections 95A, 95B, 104 and 104C Report, pg 4. 

9
 RMA92021858, sections 104 and 104C Report, pg 7. 

10
 Mr St Clair's Evidence, 30 September 2015, Attachment E, Consent No. 11 (RMA92024429). 
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(c) A consent for the installation of an LPG tank (RMA92021042) (and 

associated LPG storage), with four conditions.  One condition 

required that the development was in accordance with the approved 

plans (unrelated to hazardous substance management), and three 

related to landscaping and planting to address any adverse effects 

on visual amenity.11 

5.30 In these examples the Council has thus not imposed any conditions that 

directly address the environmental effects of the use and storage of 

hazardous substances, other than conditions that merely duplicate HSNO 

requirements.  While the consent applications were triggered by the 

hazardous substances threshold, the conditions focussed more on 

controlling other environmental effects relating to amenity and reverse 

sensitivity. 

5.31 I do not consider that the landscaping conditions imposed on 

RMA92021042 were necessary or appropriate in respect of a resource 

consent that was required only to deal with environmental effects 

associated with the storage of LPG on the site.  I also note that the Council 

decision for this application stated “that any adverse effects relating to the 

storage of hazardous substances as proposed will be less than minor”12 due 

to HSNO compliance. 

5.32 It would be unfortunate and, in my view, not in accordance with good 

resource management practice if requirements for consent were triggered 

solely by the hazardous substances thresholds in Proposal 12, with 

Proposal 12 then used as a “side door” for the imposition of conditions in 

respect of unrelated issues.   

Natural hazards and sensitive environments 

5.33 I acknowledge that there may be instances in which HSNO or HSWA do not 

fully address the environmental effects of the use and storage of hazardous 

substances, and in which more stringent controls are justified.  In my view 

these could include measures to address risks posed to hazardous 

substances facilities by natural hazards, and measures to protect specific 

sensitive environments.  

                                                
11

 RMA92021042, sections 104 and 104C Report, pg 5. 
12

 RMA92021042, sections 104 and 104C Report, pg 3. 
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5.34 In relation to the mitigation of natural hazards such as flooding, I consider 

that the built form standards relating to any specific natural hazard overlay 

are likely to protect the building or site in which the hazardous substance is 

used or stored to a sufficient degree, and as a result appropriately mitigate 

any natural hazard risk.  If the natural hazard risk is too great, then I would 

question whether certain activities (e.g. industrial activities) should be 

permitted without any restrictions within that overlay. 

5.35 I note that the evidence of Mr Blair states that the Proposal (as notified) 

intends to address the protection of sensitive environments.13  If the 

Council's intention is to impose provisions through the Proposal that are 

more stringent than HSNO in order to protect specific sensitive areas or 

mitigate natural hazard risk, then as a matter of principle I agree that this 

could be appropriate.  However, I do not agree with the approach that is 

taken in the Proposal as it neither identifies these specific sensitive areas, 

nor proposes controls which are specific to the protection of particular 

areas.  This results in little clarity around why an area needs extra 

protection, and how this will be achieved. 

5.36 If the Council does consider that a specific area requires additional 

protection or restrictions, then in my view the reasons for this need to be 

clear and assessment matters should not duplicate HSNO and HSWA.  

Reduction in unnecessary regulation 

5.37 As noted above, the SOE and Strategic Directions Objective 3.3.2 both 

seek the removal of unnecessary regulation, reduction in the reliance on 

resource consents and reduction in the prescriptiveness of rules in the 

Replacement Plan.   

5.38 It is my opinion that the notified Proposal contains a number of rules which 

do not align with the SOE or Objective 3.3.2 as they increase the reliance 

on resource consents and are overly prescriptive.  The complexity of the 

Proposal means that it will be difficult to implement, as the purpose for the 

rules and the environmental effects which the rules are trying to manage is 

not clear, in my view.  

5.39 The Crown in its submission sought that the general provisions 12.1.2.1 be 

amended to provide more clarity around what the rules were trying to 

                                                
13

 Mr Blair's Evidence, 15 September 2015, para 5.4(c). 
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achieve, provide a clear linkage between the Replacement Plan provisions 

and HSNO, and explain the purpose of the proposed provisions.14   

5.40 I note that Mr Blair, in his evidence, states that the Crown’s submission has 

been accepted in part.15  However, I consider that the proposed 

amendments to the Proposal (including 12.1.2.1) contained in the 

attachment to Mr Blair’s evidence fail to reflect either the substance or intent 

of the Crown's original submission.  Further, in my view the amended 

Council version of the Proposal does not provide more clarity, but rather 

makes it even less clear what activities are covered by the rules that follow.   

5.41 That is, Mr Blair has added wording to 12.1.2.1 noting that the following 

rules apply "where controls under [HSNO] and the Land Transport Act 1998 

do not already adequately address risks" associated with various matters.  

In my view those words could be interpreted as meaning that the 

subsequent rules only apply to fill any gaps in the HSNO regime, but I 

presume that is not the intended meaning because that would make it very 

difficult to understand the rules (including whether consent is required under 

them).  Rather, I take those additional words to serve as an explanation as 

to why the Council has proposed the Permitted Activities and Hazardous 

Facilities Activity Status Tables and associated rules. 

5.42 In any event, I consider that the changes sought by the Crown's submission 

should be included in the Proposal (with some minor amendments to reflect 

developments since the submission was made).  This wording is included in 

Attachments C and E. 

5.43 Dr Dawson's evidence in respect of LPG illustrates how the Proposal as 

notified would lead to increases in regulation and could result in an 

increased need for resource consents in Christchurch.  Consent would be 

required to use and store LPG above the residential zone threshold of 

100kg, and I note Dr Dawson's evidence that the LPG Association of NZ 

has estimated that approximately 25,000 households in Christchurch 

receive a twin-pack (90kg) of LPG, which gives an indication of how 

common it is for this amount of LPG to be stored and used residentially, and 

therefore the frequency with which new residential builds could be affected.  

                                                
14

 Submission by the Crown on the Proposals for the Christchurch Replacement District Plan Notified 2 May 2015, 
pg 129, submission points 2387.320, 2387.321, and 2387.322. 
15

 Mr Blair's Evidence, 15 September 2015, Attachment B, pg 4. 
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5.44 Furthermore, the evidence of Dr Dawson identifies that the notified 

Proposal contains rules that are more restrictive than the operative 

Christchurch City Plan.  In my view this increase in regulation is 

unnecessary, unjustified (including in terms of section 32 of the RMA), and 

will not result in better environmental outcomes, especially given the 

experience to date in terms of the consent conditions imposed under the 

Operative Plan (discussed earlier in my evidence and in the evidence of Mr 

St Clair).  

5.45 I also have concerns that the proposed rules will result in community, 

healthcare or educational facilities requiring resource consent for the use 

and storage of particular hazardous substances that are essential to their 

operation and function within Christchurch.  This will place an unnecessary 

consenting burden on those facilities that would already be managing the 

use and storage of hazardous substances within their sites sufficiently 

under the existing and HSNO and HSWA. 

5.46 I note the evidence of Mr Thomas and Ms McLeod which provides detail 

on how those hazardous substances used and stored by the New Zealand 

Fire Service Commission could require (subject to existing use rights) the 

Fire Service to obtain resource consents to allow for essential fire fighting 

equipment to be stored at two of its existing fire stations (although I 

understand that very recently this matter has been agreed as between Ms 

McLeod and Mr Blair). 

5.47 Mr Thomas explains that there is no need for this additional level of 

compliance and regulation through the Replacement Plan as hazardous 

substances at Fire Service sites will already be effectively and safely 

managed through compliance with HSNO and HSWA.16   

5.48 The evidence of Mr Thomas and Ms McLeod relates only to the Fire 

Service, and the issue regarding its premises may now be resolved, but I 

consider it likely that an unnecessary and (presumably) inadvertent 

requirement to obtain resource consents will likely also apply to other 

community, healthcare and educational hazardous substances users as a 

result of the blanket “threshold” approach in Proposal 12 (as notified). 

                                                
16

 Mr Thomas' Evidence, 30 September 2015, paras 4.2 and 4.3. 
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Management of domestic and non-domestic hazardous substances 

5.49 I consider that it is not appropriate for domestic hazardous substances to be 

managed by the Replacement Plan where they are used in accordance with 

labelling.  Only small quantities of these substances will be used and stored 

in domestic situations, and the Council will have little ability to enforce any 

proposed controls. 

5.50 I note that the removal of provisions in the Replacement Plan to manage 

domestic hazardous substances as recommended in the Crown submission 

will not remove the need for compliance with HSNO or HSWA.  

5.51 In section 7 of my evidence below I outline the Crown’s proposed changes 

to the definition of ‘domestic’ to improve clarity.  The changes sought to the 

definition will make it clear to plan users that domestic hazardous 

substances are exempt from all rules in the Replacement Plan. 

5.52 The Crown submission also seeks to exempt the retail sale of domestic 

hazardous substances, and the trade supply and temporary storage of 

hazardous substances used for construction from the Replacement Plan 

rules.  In my view this relief is also appropriate, as those substances must 

be used and stored in accordance with their labels and otherwise comply 

with HSNO and HSWA where applicable.  

Use of non-regulatory methods 

5.53 I agree with the Crown’s submission that there is value in the use of non-

regulatory methods to assist in the management of hazardous substances.  

The Crown proposed a number of non-regulatory methods which seek to 

provide information to and educate the public, and advocate the safe use 

and storage of hazardous substances within Christchurch.  These non-

regulatory methods are contained in the amended version of the Proposal 

in Attachment E. 

5.54 I note that the evidence of Mr Blair likewise supports the inclusion of the 

non-regulatory methods sought by the Crown through its submission.17 

6. CONTAMINATED LAND 

Introduction 

                                                
17

 Mr Blair's Evidence, 15 September 2015, Attachment A (submission point 2387.342) and Attachment B section 
12.1.4. 
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6.1 The Proposal currently aims to enable ‘the enforcement of observance’18 of 

the NESCS, but contains only one objective and two policies in respect of 

contaminated land.  Policy 12.2.1.1.1 seeks a best practice approach for 

any proposal to subdivide, use, or develop contaminated or potentially 

contaminated land, while Policy 12.2.1.1.2 is in place to protect the 

environmental health of natural and cultural aspects of the environment in 

addition to the requirements of the NESCS.  

6.2 Ms McNickel’s evidence outlines the roles of the Regional and District 

Council in relation to the NESCS, and I agree with this evidence.19 

6.3 In my opinion the issue with Policy 12.2.1.1.1 is that it effectively just refers 

the plan user to the NESCS, which does not contain any policy guidance on 

how decisions will be made. 

6.4 It is important to note that the NESCS contains nationwide planning controls 

in the forms of rules to determine an activity’s status.  The NESCS outlines 

the matters of control for controlled activities, and matters of discretion for 

restricted discretionary activities, but it does not contain higher level policy 

guidance around how the decisions on these activities should be made.  

6.5 In my opinion Policy 12.2.1.1.2 as notified suggests that Council will 

consider a number of environmental aspects when considering proposals 

which trigger NESCS consents, but it is not clear how this will be achieved 

or what the protection of these aspects will look like.  Some of the 

environmental aspects listed in this policy are outside the scope of what the 

Council has control over and are more concerns for the Regional Council to 

manage.  I note that Policy 12.2.1.1.2 has been deleted in Mr Blair’s 

evidence and I support this deletion.20 

6.6 To address these concerns the Crown has proposed a new set of objectives 

and policies to help guide decision-makers and applicants when faced with 

consent applications involving contaminated or potentially contaminated 

land.  Additional non-regulatory methods were also proposed, similar to 

those proposed for hazardous substances, to assist people in 

understanding how contaminated land is managed throughout Christchurch. 

I support the objectives and policies proposed by the Crown in its 

submission, with some minor amendments – as outlined in Attachment E. 

                                                
18

 Proposal 12: Hazardous Substances and Contaminated Land 12.2. 
19

 Ms McNickel's Evidence, 15 September 2015, paras 7.1-7.8. 
20

 Mr Blair's Evidence, 15 September 2015, Attachment B, pg 18. 
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Policy framework 

6.7 I consider that it is appropriate that a clear policy framework is added to the 

existing Proposal, so that it functions like any other Chapter of the 

Replacement Plan where there are objectives and policies which sit above 

rules. 

6.8 The new objective and policies contained in the Crown submission aim to 

give guidance around the appropriateness of remediation and/or 

management of contaminated or potentially contaminated land, and also 

reference the suitability of future or on-going use of the land. 

6.9 I note that Mr Blair in his evidence has amended Proposal 12.2 to 

incorporate the policies proposed in the Crown submission around 

remediation and future use.21  I support these amendments, with some 

further additions to Policy 12.2.1.1.3 following discussion with other parties 

and the mediation undertaken for this Proposal.  These additions are below: 

“a. Use or development of contaminated land that has 

been remediated or has an existing management plan in 

place, must not damage or destroy any containment 

works, unless comparable or better containment is 

provided.”  

6.10 Objective 12.2.1.X as proposed in the Crown submission was omitted from 

the Revised Provisions, however.  I consider that this objective, with some 

amendments, is necessary to support the policies.  The objective with the 

proposed amendments is as follows: 

“12.2.1.X Objective – Contaminated Land – remediation, 

management and Future Use 

a. contaminated land is managed and remediated to ensure 

that: 

i. There is no further harm to the environment; and 

ii. it is fit for purpose for the proposed future land use.” 

                                                
21

 Mr Blair's Evidence, 15 September 2015, Attachment B, section 12.2.1.1.2 and 12.2.1.1.3. 
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Use of non-regulatory methods 

6.11 Work has been undertaken by the Council and Environment Canterbury 

(with support from CERA and MfE) to simplify and streamline consenting for 

earthquake land repair and rebuild on contaminated or potentially 

contaminated land.  I consider that this work should be extended to all 

contaminated or potentially contaminated land irrespective of earthquake 

repair and adopted in the Proposal as a non-regulatory method.  I note that 

Mr Blair has included a non-regulatory method in his evidence to this effect, 

and I support this addition.22 

7. DEFINITIONS  

Introduction 

7.1 The Crown’s proposed restructure of the Proposal results in the need for 

amendments to definitions.  These amendments were not explicitly set out 

in the Crown's submission on the Stage 2 Proposal, but are consequential 

to the matters contained in that submission.  

7.2 In my view a number of definitions relevant to the Proposal are covered by 

other Acts, plans or are in common use and could therefore be removed 

from the Proposal. 

7.3 I also consider that the Crown’s evidence for Stage 1 Definitions remains 

relevant to this issue.  The evidence given by Mr Stephen Timms for the 

Crown states: 

“(…) it is also important that Proposal 2 provides clarity to users of the 

Replacement Plan.  That can only be achieved by using plain English, 

achieving co nsistency with statutory definitions and terms defined in 

recovery and planning documents, and avoiding duplicate 

definitions.”23 

7.4 A detailed list of amended or deleted definitions is contained in Attachment 

E. 

Definitions covered by other Acts, Plans or common use 

7.5 I consider that the term ‘location’ has a clear meaning in common usage, so 

is unnecessary to define in the Replacement Plan. 

                                                
22

 Mr Blair's Evidence, 15 September 2015, Attachment B section 12.2.2(b). 
23

 Mr Timms' Evidence, 23 June 2015, para 4.3. 
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7.6 I consider that definitions for ‘corrosive substance’, ‘eco-toxic’, ‘explosive 

substance’, and ‘flammable/ flammability’ are also unnecessary, as they are 

already included in the definition of ‘hazardous substances’. 

7.7 I consider that the definition of ‘spill containment system’ is unnecessary as 

12.1.4.1 Appendix – Site Requirements for P4, P5 and P9: Clause (1)(b)(vi), 

clearly outlines what a spill containment system is and its purpose.  

7.8 Following the changes to the Proposal proposed by the Crown (and in 

particular the removal of 12.1.2.3 Hazardous Facilities Activity Status 

Table), a number of definitions will no longer be necessary as they are not 

referred to in any other part of the Proposal or Replacement Plan.  These 

terms are:  

(a) 'BOD5'; 

(b) 'Primary explosive substance' and 

(c) 'Propellant explosive substance'. 

7.9 It is my opinion that these definitions should be deleted from the 

Replacement Plan. 

Definitions for which the Crown seeks amendments 

7.10 I consider that there are specific definitions in the Proposal that could be 

amended to improve clarity and to increase understanding.  These 

definitions are as follows: 

(a) 'Domestic'; 

(b) 'Hazardous Facility'; 

(c) 'Hazardous Substance'; and 

(d) 'Sensitive Activities'. 

7.11 The Crown seeks that the definition of ‘domestic’ be amended as follows: 

“Domestic hazardous substances 

in relation to hazardous substances, means those hazardous 

consumer products for private domestic purposes, where the 

degree of hazard is generally managed through the correct 

use as specified on the products label substances acceptable 
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for domestic storage, as specified in the Activity Specific 

Standards for P2 and P3 of Rule 12.1.2.2.1 or permitted in 

Rule 12.1.2.3..” 

7.12 I consider that this amendment would improve clarity and align with the 

relief sought by the Crown for the Proposal. 

7.13 Following mediation, the Council has agreed to amend the definition of 

‘hazardous facility’ to incorporate a number of exclusions sought by the 

Crown.  The Crown seeks that the revised definition of ‘hazardous facility’ 

be further amended (in bold) as follows: 

“means any facility on a site where hazardous substances are 
used, stored, or disposed of, but excludes facilities used for: 

a. storage of substances in or on vehicles being used 
in transit on public roads;  

b. installations where the combined transformer oil 
capacity of the electricity transformers is less than 
1,000l; 

c. fuel in mobile plant, motor vehicles, boats and small 
engines;   

d. gas and oil pipelines and associated equipment 
used for the transfer of hazardous substances 
that are part of a network utility service; 

e. retail outlets selling domestic scale usage of 
hazardous substances, such as supermarkets, trade 
suppliers, and pharmacies.  

f. the accessory use and storage of hazardous 
substances in minimal domestic hazardous 
substances for onsite domestic use scale 
quantities;  

g. activities involving substances of HSNO sub-
classes 1.4, 1.5, 1.6, 6.1D, 6.1E, 6.3, 6.4, 9.1D and 
9.2D unless other hazard classification applies;  

h. the temporary storage, handling and use 
distribution of hazardous substances national or 
international cargo containers;   

i. Waste in process in the Council's trade waste 
sewers, municipal liquid waste treatment and 
disposal facilities which may contain hazardous 
substance residues; 

j. waste treatment and disposal facilities; 

k. vehicles applying agrichemicals and fertilisers for 
their intended purpose; 
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l. Hazardous substances required for emergency 
response purposes, stored at emergency 
service facilities;24 

m. Military training activities.” 

 

7.14 While I acknowledge that the definition is lengthy, I consider that these 

amendments would improve the clarity of the definition and ensure that 

through specific exclusions, certain activities are not unintentionally 

captured by rules which reference this definition.  

7.15 The Crown seeks that the definition of ‘hazardous substance’ is amended to 

align with the definition of hazardous substance in the Land and Water 

Regional Plan.  I agree with this relief sought and consider that aligning the 

definitions will improve clarity and ease of understanding.  I consider that 

the definition of ‘hazardous substances’ should be amended as follows: 

“means:  

a. any substance or mixture or formulation of substances 
which has one or more of the following intrinsic 
properties, and exceeds any of the minimum degrees of 
hazard for the following hazards unless expressly 
provided otherwise by regulations, any substance 
defined prescribed in the Hazardous Substances 
(Minimum Degrees of Hazard) Regulations 2001 – with 
one or more of the following intrinsic properties:  

i. explosiveness (excluding dust explosions); 

ii. flammability;  

iii. a capacity to oxidise; 

iv. corrosiveness;  

v. acute and chronic toxicity; and 

vi. eco-toxicity, with or without bio-accumulation; 

b. substances which, in contact with air or water (other 
than air or water where the temperature or pressure has 
been artificially increased or decreased), generate a 
substance or reaction with any one or more of the 
properties specified in a. above; 

c. substances that, when discharged to surface or 
groundwaters, have the potential to deplete oxygen as a 
result of the microbial decomposition of organic 
materials (for example, milk or other foodstuffs)is 
environmentally persistent or will bio-accumulate to a 
level that has acute or chronic toxic effects on humans 
or other non-target species; and 

                                                
24

 I note that this exemption could equally be provided through the permitted activity standards, as explained in the 
evidence of Ms McLeod. 
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d. radioactive substances, except smoke detectors.” 

7.16 The Crown seeks that the definition of ‘sensitive activities’ be amended to 

remove the reference to ‘hazardous substances’.  This would align with the 

Crown’s approach to the management of hazardous substances in 

Christchurch.  Furthermore, I consider the Council's proposed definition to 

be confusing as education activities, such as secondary and tertiary 

campuses and also healthcare facilities will use and store volumes of 

hazardous substances as part of their operational needs.  Overall I consider 

that the impacts of the use and storage of hazardous activities could be 

more effectively managed through zones and HSNO compliance and 

enforcement. 

7.17 I agree that the definition of ‘sensitive activities’ be amended as proposed 

by the Crown as follows: 

“means: 

a. in relation to hazardous substances and electricity-related 

assets…”  

8. CONCLUSION 

8.1 The Crown considered in its submission that the Proposal as notified 

contained a number of duplications, unnecessary provisions and was 

difficult to understand and use.  I share that view, and consider that some 

aspects of the Proposal have been improved through the Council adopting 

parts of the Crown's submission, including as a result of the mediation 

process.  However, in my view the duplication with HSNO and HSWA still 

remains in the Council's Revised Provisions. 

8.2 I consider that the Crown proposed a new framework through its 

submission which removes duplication and results in a clear, easy-to-use 

Replacement Plan in line with the SOE and the Strategic Directions 

Decision.  This framework has been adopted in other parts of the country 

and the Crown sees this framework as an example of best practice relating 

to the management of the use and storage of hazardous substances by 

territorial authorities.  I support this approach. 
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8.3 In my view section 12.2 Contaminated Land has been significantly improved 

through the submission and mediation process. 

 

Nardia Alice Nanette Yozin 

30 September 2015 
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ATTACHMENT A – Qualifications and Experience 
Qualifications: 

Bachelor of Planning (honours) – University of Auckland (2011) 

Master of Professional Studies: International Relations and Human Rights 

(honours) – University of Auckland (2014) 

 

Work Experience: 

Employer Duration Role 

Department of 
Conservation 
(Hokitika) 

December 2011 – June 
2012 

Mining Officer 

Opus International 
Consultants 
(Christchurch) 

June 2012 – December 
2013 

Intermediate Planner 

Canterbury Earthquake 
Recovery Authority 
(Christchurch) 

December 2013 - 
onwards 

Advisor, Planning 
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ATTACHMENT B – LIST OF DOCUMENTS AND EVIDENCE RELIED ON 
 
(a) The notified version of the Hazardous Substances and Contaminated Land 

Proposal (“the Proposal”). 

 

(b) The Section 32 evaluation report for the Hazardous Substances and 

Contaminated Land Proposal. 

 
(c) Christchurch City Council – Hazardous Substances and Contaminated Land 

Management: Report of Management Options for the District Plan (2014). 

 
(d) Hazardous Substances: The interface between HSNO and the RMA (2013). 

 
(e) The Recovery Strategy for Greater Christchurch: Mahere Haumanutanga o 

Waitaha (“Recovery Strategy”). 

 
(f) The Statement of Expectations (“SOE”) in Schedule 4 of the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014. 

 
(g) Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 

(“the Order”). 

 
(h) The decision of the hearings panel on Strategic Directions and Strategic 

Outcomes (and Relevant Definitions) dated February 26 2015. 

 
(i) The following statements of evidence for the Council on the Hazardous 

Substances and Contaminated Land Proposal: 

 
i. Evidence of Scott Blair dated 15 September 2015; 

ii. Evidence of Norbert Schaffoener dated 15 September 2015. 

iii. Evidence of Davina McNickel dated 15 September 2015 

 
(j) The following statements of evidence for the Crown on the Hazardous 

Substances and Contaminated Land Proposal: 

i. Evidence of Dr Peter Dawson dated 30 September 2015; 

ii. Evidence of Mark St Clair dated 30 September 2015; 

iii. Evidence of Mark Thomas dated 30 September 2015; 

iv. Evidence of Ainsley McLeod dated 30 September 2015; 

v. Evidence of Stephen Timms dated 23 June 2015. 
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ATTACHMENT C: TABLE RECORDING CROWN POSITION ON SUBMISSION POINTS ON COMMERCIAL AND INDUSTRIAL PROPOSALS 

 
Crown Submission - Replacement Plan 

Provisions 

CCC Recommendation (CCC 

Evidence and Redline 

version) 

Crown position following mediation 

Evidence 

paragraph 

reference 

A. Hazardous Substances and Contaminated Land Submission Points 

1. Submission point 2387.1157 

Proposal 12 Broad Submission: 

Remove duplicate provisions for the use, 

storage, transportation, emergency 

management and disposal of hazardous 

substances as these matters are already 

managed by HSNO. 

Accept in Part 

Agrees that duplications 

between HSNO and RMA 

should be avoided where it is 

not necessary (Mr Blair - Para 

5.9).  

“The Crown submission 

2387.1157… should be 

accepted in part where it can 

be shown that there is 

unnecessary duplication” (Mr 

Blair para 5.13(a)). 

The Crown considers that there is still 

significant duplication with HSNO in the 

Proposal which is not necessary, and is not 

justified in the s32 analysis. 

The Council considers duplication to be 

duplication of specific HSNO regulation; 

however the Crown considers duplication to be 

around the outcomes achieved through HSNO 

compliance (mitigation of adverse 

environmental effects). The Council stated at 

mediation that there was a philosophical 

difference between the Crown and Council and 

that what constituted duplication between RMA 

and the Proposal would be a matter for the 

Panel to decide. 

Mr Blair, paras 5.1-

5.13 

Ms Yozin, paras 

3.2, 4.2, 5.1, 5.6, 

5.16 

Dr Dawson, paras 

4.2, 4.3, 4.4, 8.5, 

10.2, 10.3 

2. Submission point 2387.1158 

Proposal 12 Broad Submission: 

Amend section 12.1 Hazardous Substances to 

manage only the location of hazardous facilities 

with respect to the zones that they are located 

in and natural hazard mitigation. 

Reject  The Crown considers that the management of 

hazardous substances would best be achieved 

by managing through zones, rather than a 

complicated threshold table. This links back to 

the duplication issue. 

Mr Blair, para 

5.1(a) 

Ms Yozin, paras 

3.2, 5.11, 5.13, 

5.14, 5.23-5.36 

Dr Dawson, paras 

4.2, 10.1 

Mr St Clair, para 

7.12 

3. Submission point 2387.312 Accept in Part The Crown’s submission was accepted in Part 

and the Crown supports the amendments in 

Mr Blair para 11.1 

Ms Yozin, paras 
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Proposal 12 Broad Submission: 

Insert non-regulatory methods in section 12.1 

Hazardous Substances to provide clear 

guidance, information and advocacy on the use 

of hazardous substances. 

12.1.4 Other Methods 

a. Education – will be used 

to promote public 

awareness about the costs 

and benefits of hazardous 

substances and facilities, 

to encourage resource 

users to take 

responsibility for their own 

health and safety, and for 

management of the 

effects of their activities 

on the public and the 

environment. 

b. Industry Codes and New 

Zealand Standards and 

Guidelines will be utilised 

in some circumstances to 

provide the basis for 

controls on the use of 

hazardous substances. 

c. Develop specific guidelines 

to assist operators of 

hazardous facilities in 

achieving compliance with 

relevant management 

requirements. 

d. Preparation and operation 

of site management 

systems and emergency 

plans to avoid or mitigate 

the risk of hazardous 

substances escaping into 

the environment. 

e. Promotion by government 

the redline version attached to Mr Blair’s 

evidence. 

3.2, 4.5, 5.53, 

5.54, 5.55 
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and local government of 

“Cleaner Production” and 

recycling principles, 

including methods and 

processes to improve 

operating efficiency and 

minimise the release of 

hazardous substances, or 

the use of alternative non-

hazardous substances of 

technologies. 

f. Waste Disposal Guidelines 

will be used for the 

disposal of hazardous 

waste to Local Authority 

approved facilities to 

protect human health and 

the receiving environment 

from potential adverse 

effects. Advice may be 

given on pre-treatment 

requirements or 

alternative methods of 

disposal for non-

acceptable wastes. 

g. Liaise with parties 

involved with hazardous 

substance use – such as 

the regional council and 

adjoining territorial 

authorities, WorkSafe New 

Zealand, Ministry of 

Health, Ministry for the 

Environment, the 

Environmental Protection 

Authority (EPA), the New 

Zealand Police and 
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owner/operators who use 

hazardous substances, will 

allow more effective risk 

management 

coordination. 

4. Submission point 2387.1159 

Proposal 12 Broad Submission: 

Amend section 12.2 Contaminated Land to 

provide objectives and policies to manage 

remediation, future use and non-human health 

issues with regard to contaminated land. 

Insert non-regulatory methods in 12.2.2 to 

signal a continued commitment to the 

‘operational improvements’ work being 

undertaken by the Council, ECan, MfE and 

CERA. 

Accept in Part 

The proposed policies for 

remediation and future use 

were included in the redline 

version and the objective 

proposed by the Crown was 

omitted.  

Mr Blair’s evidence stated that 

this was because the proposed 

objective implied total 

remediation.  

This was not the intent of the 

objective proposed by the 

Crown, and at mediation the 

Crown stated that the 

objective is necessary to give 

effect to the policies. 

The Crown has amended the wording of the 

proposed objective to clarify: 

12.2.1.X Objective – Contaminated Land – 

Remediation, Management and Future Use 

a. Contaminated land is managed and 

remediated to ensure that; 

i. there is no further harm to the 

environment; and  

ii. is fit for purpose for the proposed 

future land use. 

Ms Yozin, paras 

3.2, 4.4-4.5, 6.1, 

6.3-6.11 

5. Submission point 2387.1160 

Proposal 12 Broad Submission: 

Ensure consistency with the Strategic Directions 

Decision, particularly Objectives 3.3.13 and 

3.3.14. 

Accept in Part The Crown does not consider that this 

submission point has been addressed. Strategic 

Direction Objective 3.3.13 refers to the 

provision of emergency services throughout the 

city, and hazardous substances thresholds 

which will require the NZFS to obtain resource 

consent is not achieving this objective. 

Strategic Objective 3.3.14 seeks that activities 

are controlled primarily through zoning to 

minimise conflicts between incompatible 

activities. The Crown considers that activities 

which use and store hazardous substances and 

Mr Blair para 7.7 

(referring to policy 

12.1.1.2.1) 

Ms Yozin, paras 

5.18. 5.37, 5.38, 

5.44 
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are located in appropriate zones,  should not 

be required to obtain consent for this use and 

storage as the zones are designed to have 

these types of activities locate in them, 

specifically to avoid and manage reverse 

sensitivity issues.  

6. Submission point 2387.313 

Specific Submission: 

Amend objective 12.1.1.1 by inserting a new 

clause (x) as follows: 

12.1.1.1 Objective – Adverse 

environmental effects 

a. … 

x. People, property and the natural 

environmental are protected from residual risks 

(i.e. risk after mitigation) posed by new 

hazardous facilities. 

 

Accept in Part 

12.1.1.1 Objective – 

Adverse environmental 

effects 

a. the risks associated with 

the storage, use, disposal or 

transport of hazardous 

substances in the district is 

managed to acceptable levels 

to does not adversely affects 

people, property and the 

environment above acceptable 

levels while recognising the 

benefits of these facilities. 

The Crown supports the revised objective in 

the redline version. 

Mr Blair para 10.1, 

10.2 

7. Submission point 2387.314 

Specific Submission:  

Amend Policy 12.1.1.1.1 as follows: 

12.1.1.1.1 Policy – Location of new 

hazardous facilities 

a. New hazardous facilities shall be located on 

appropriate sites to ensure that any residual 

risk, individual effects or cumulative effects to 

human health and safety people, property and 

the natural environment are minimised.* 

*the crown would like the word ‘residual’ 

removed and the proposed inserted words are 

Accept in Part 

12.1.1.1.1 Policy – 

Location of new hazardous 

facilities 

a. New hazardous facilities 

shall be located on 

appropriate site to ensure that 

any unacceptable residual 

risks, individual or cumulative 

effects to human health and 

safety, strategic infrastructure 

and the natural environment 

are minimised appropriately 

The Crown would like to see further 

amendments following mediation, to remove 

the term ‘residual’ from this policy: 

12.1.1.1.1 Policy – Location of new 

hazardous facilities 

a. New hazardous facilities shall be located on 

appropriate site to ensure that any 

unacceptable residual risks, individual or 

cumulative effects to human health and safety, 

strategic infrastructure and the natural 

environment are minimised appropriately 

managed. 

Mr Blair para 10.7 

Ms Yozin, paras 

3.2, 4.3, 5.7, 5.17 

Dr Dawson, para 

6.7 

Mr St Clair, para 

7.12 
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no longer necessary. managed. 

8. Submission point 2387.315 

Specific Submission:  

Delete Policy 12.1.1.1.2 (Design, construction 

and management of hazardous facilities) 

Reject  The Crown considers that the design, 

construction and management of hazardous 

facilities is a duplication of the HSNO (refer to 

row A1). 

Mr Blair, para 

5.1(d), 5.13(b) 

Ms Yozin, para 5.6 

Dr Dawson 5.21, 

8.8 

9. Submission point 2387.316 

Specific Submission:  

Delete Policy 12.1.1.1.3 (Identification and 

assessment of individual and cumulative 

effects of hazardous facilities) 

Reject  Following conferencing and mediation, the 

Crown will not be pursuing this submission 

point and support its inclusion in the redline 

version. 

Mr Blair, para 

5.1(d), 5.13(b) 

Dr Dawson, para 

8.8 

10. Submission point 2387.317 

Specific Submission:  

Delete Policy 12.1.1.1.4 (Transport of 

hazardous substances) 

Reject The Crown considers that the transport of 

hazardous substances is a duplication of the 

Land Transport Act (refer to row A1). 

Mr Blair, para 6.1, 

6.3 (says sub point 

2387.317 be 

accepted) 

Dr Dawson, para 

8.8 

11. Submission point 2387.318 

Specific Submission:  

Amend Objective 12.1.1.3 (a) as follows: 

12.1.1.3 Objective – Residual and nNatural 

hazard risk 

a. People, property and the natural environment 

are protected from residual natural hazard risk 

(i.e. risk after mitigation) posed by new 

hazardous facilities. 

Reject  The Crown considers that this objective should 

focus on natural hazard risk only. The Crown 

seeks that the objective is amended in 

accordance with the Crowns Submission. 

Mr Blair para 10.10 

Ms Yozin, paras 

3.2, 5.7, 5.33-5.36 

Dr Dawson, para 

8.8 

12. Submission point 2387.319 

Specific Submission:  

Accept 

12.1.1.3.1 Policy – Risks 

The Crown supports this amendment to the 

redline version. 

Mr Blair para 10.14 

Ms Yozin, paras 

2387 Crown - Nardia Yozin Evidence -
Attachment C - 30-9-15

Page 33 of 84



 

 

Amend Policy 12.1.1.3.1 as follows: 

12.1.1.3.1 Policy – Risks and adverse 

effects within sensitive areas or affected 

by natural hazards 

a. Any proposal for a hazardous facility within or 

adjacent to sensitive areas or potentially 

affected by natural hazards shall be designed, 

constructed and managed to minimise risks and 

actual or potential adverse effects on people, 

property and the environment. 

and adverse effects within 

sensitive areas or affected 

by natural hazards 

a. Any proposal for a 

hazardous facility within or 

adjacent to sensitive areas or 

potentially affected by natural 

hazards shall be designed, 

constructed and managed to 

minimise risks and actual or 

potential adverse effects on 

people, property and the 

environment. 

3.2, 4.3, 5.33-5.36 

Dr Dawson, para 

6.7 

Mr St Clair, para 

7.12 

13. Submission point 2387.320 

Specific Submission:  

Add a new clause (x) into 12.1.2.1 General 

Provisions as follows: 

12.1.2.1 General Provisions 

x. The use, storage, transport and disposal of 

hazardous substances are controlled by the 

Hazardous Substances and New Organisms Act 

1996 (HSNO Act 1996). The HSNO Act 1996 

places controls on hazardous substances to 

reduce the likelihood of unintended occurrences 

and to limit any adverse effects if they do occur. 

Accept in Part 

12.1.2.1 General Provisions 

a. The following rules apply to 

activities outside the Central 

City that involve the use, 

storage, disposal or transport 

of hazardous substances, as 

well as the management of 

hazardous facilities, within 

zones outside the central city, 

where controls under the 

Hazardous Substances and 

new Organisms Act 1996 and 

the Land Transport Act 1998 

do not already adequately 

address risks associated with 

the following matters: 

i. Reverse sensitivity; 

ii. Cumulative Effects; 

iii. Protection of sensitive 

During mediation, the Crown indicated that it 

appreciated submission points in relation to 

issue 10 being accepted in part, however since 

mediation it has become clear that the intent of 

the Crowns submission points on general 

provisions and application of the rules has not 

been carried through to the redline version. 

The Crown considers that the redline version of 

general provisions does not provide any clarity 

in relation to how the rules should be 

interpreted and where they do and do not 

apply.  

The Crown seeks that its original submission 

points on 12.1.2.1 is included in the proposal 

as follows:  

12.1.2.1 General Provisions 

a. The use, storage, transport and disposal of 

hazardous substances, and the design and the 

design and management of hazardous facilities 

are controlled by the Hazardous Substances 

and New Organisms Act 1996 (HSNO Act 

1996). The HSNO Act 1996 places controls on 

Mr Blair para 11.1, 

11.2 

Ms Yozin, paras 

3.2, 5.39-5.42 
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environments; 

iv. Substances not controlled 

by HSNO;  

v. The combination of natural 

hazards and hazardous 

substances.  

b. There are regional rules 

applicable to the 

contamination of land, air and 

water associated with the 

storage, use, disposal or 

transport of hazardous 

substances. Certain activities 

which comply with the rules 

regulating hazardous 

substances under the District 

Plan may still require consent 

from the Canterbury Regional 

Council (CRC). 

hazardous substances to reduce the likelihood 

of unintended occurrences and to limit any 

adverse effects if they do occur. 

b. The following rules apply to activities outside 

the Central City that involve the use, storage, 

disposal or transport of hazardous substances, 

as well as the management of hazardous 

facilities, with respect to the location of these 

activities within zones outside the central city, 

and mitigation of natural hazard risk or adverse 

effects on specific sensitive areas. within zones 

outside the central city, where controls under 

the Hazardous Substances and new Organisms 

Act 1996 and the Land Transport Act 1998 do 

not already adequately address risks 

associated with the following matters: 

i. Reverse sensitivity; 

ii. Cumulative Effects; 

iii. Protection of sensitive environments; 

iv. Substances not controlled by HSNO;  

v. The combination of natural hazards and 

hazardous substances.  

c. There are regional… 

14. Submission point 2387.321 

Specific Submission:  

Amend existing clause (a) to 12.1.2.1 General 

Provisions as follows: 

12.1.2.1 General Provisions 

a. The following rules apply to activities outside 

the Central City that involve the use, and 

storage, disposal or transport of hazardous 

substances, as well as the management 

Accept in Part 

See  row 13 above 

See row 13. Mr Blair para 11.1, 

11.2, 12.2 

Ms Yozin, paras 

3.2, 5.39-5.42 
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of hazardous facilities. with respect to the 

location of these activities within zones outside 

of the central city, and mitigation of natural 

hazard risk. 

15. Submission point 2387.322 

Specific Submission:  

Add new section 12.1.2.X Application of these 

Rules following 12.1.2.1 General Provisions as 

follows: 

12.1.2.X Application of these Rules 

The use, storage and disposal of hazardous 

substances, and the design and management of 

hazardous substances facilities are controlled by 

the HSNO Act 1996. The Activity Status Tables 

in 12.1.2.2 relate to the location of those 

activities that are not controlled by the HSNO 

Act 1996.* 

*the Crown does not need the reference to AST 

12.1.2.2 to be included. 

Accept in Part  

See row 13 above 

See row 13. The Crown considers that the 

redline version is still unclear around the role of 

HSNO and the rules in the Plan. However, the 

Crowns proposed amendments to 12.1.2.1 

address this submission point. 

Mr Blair para 11.1, 

11.2 

Ms Yozin, paras 

3.2, 5.39-5.42 

16. Submission point 2387.323 and 2387.324 

Specific Submission:  

Amend 12.1.2.2.1 (P1) and its associated 

Activity Specific Standard as follows: 

Activity Activity Specific 

Standard 

P1 Any hHazardous 

facility, or where 

the manufacture, 

storage or 

primary supply of 

hazardous 

a. Provided the 

facility is not 

within, or adjacent 

to a site in which a 

sensitive activity is 

located or within a 

2387.323 Reject 

2387.324 Reject  

This submission point links to the Crowns 

fundamental position of duplication (see row 

A1). 

The Crown still seeks for these submission 

points to be accepted, with some minor 

amendments following mediation. 

Activity Activity Specific 

Standard 

P1 Any hHazardous 

facility (unless 

where otherwise 

provided for in 

a. Provided the 

facility is not 

within, or adjacent 

to a [specific 

Mr Schaffoener 

para 4.10 

Ms Yozin, paras 

3.2, 4.2, 5.1, 5.6, 

5.10, 5.11, 5.16, 

5.17, 5.33-5.36, 

5.45 

Dr Dawson, paras 

4.3, 4.4, 6.7 

Mr St Clair, para 

7.12 

Ms Mcleod, para 

7.6 
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substances is 

undertaken, 

involving 

hazardous 

substances in 

aggregate 

quantities for the 

zone the facility 

is proposed to be 

located within. 

sensitive areas 

unless the storage, 

use and disposal of 

hazardous 

substances occurs 

at fire stations for 

the purpose of 

emergency 

response Rule 

12.1.2.3 Hazardous 

Facility Activity 

Status Table. 
 

this table), or 

where the 

manufacture, 

storage or 

primary supply of 

hazardous 

substances is 

undertaken, 

involving 

hazardous 

substances in 

aggregate 

quantities for the 

zone the facility 

is proposed to be 

located within. 

sensitive area – 

e.g. Unconfined 

Aquifer, significant 

waterbody etc…], 

unless the storage, 

use and disposal of 

hazardous 

substances occurs 

at emergency 

service facilities for 

the purpose of 

emergency 

response Rule 

12.1.2.3 

Hazardous Facility 

Activity Status 

Table. 

As part of this amendment, the Crown is 

seeking a consequential amendment to the 

definition of hazardous facility, which contains 

specific exclusions for a number of activities 

(See row C1). 

Mr Thomas, paras 

5.16, 5.17, 5.18, 

7.3, 7.4 

17. Submission point 2387.325 and 2387.326 

Specific Submission:  

Delete the Activity Specific Standard for 

12.1.2.2.1 (P2) and (P3) as follows: 

Activity Activity 

Specific 

Standard 

P2 The use, storage, transport 

and disposal of domestic 

hazardous 

substances (including 

1. … 

1. Nil 

2387.235 Reject 

2387.236 Reject 

This submission point links to the Crowns 

fundamental position of duplication (see row 

A1). 

The Crown still seeks for these submission 

points to be accepted, with some minor 

amendments following mediation. 

Activity Activity 

Specific 

Standard 

P2 The use, storage, transport 

and disposal of domestic 

1. … 

Mr Schaffoener 

para 4.10 

Ms Yozin paras 3.2, 

5.12, 5.13, 5.17, 

5.49-5.52 

Dr Dawson, para 

4.4 
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residues or empty 

containers generated on the 

subject property) in original 

retail packaging and 

containers (not including 

chemical storage tanks or 

vessels). 

P3 Retail sale of hazardous 

substances for domestic use, 

where such hazardous 

substances have been pre-

packaged off-site 

for domestic use. 

* The intent of this, was to make P2 and P3 

permitted activities (have no permitted activity 

standards to meet). This does not come across 

well in the Crown submission. To clarify, the 

Crown seeks that the activities be included in 

the table, but that the activity specific standard 

be ‘Nil’. 

hazardous 

substances (including 

residues or empty 

containers generated on the 

subject property) in original 

retail packaging and 

containers (not including 

chemical storage tanks or 

vessels). 

1. Nil 

P3 Retail sale of hazardous 

substances for domestic use, 

where such hazardous 

substances have been pre-

packaged off-site 

for domestic use. 

The intent of this submission point was to have 

‘nil’ standards for the activity. 

 

18. Submission point 2387.327 

Specific Submission:  

Amend 12.1.2.2.1 (P7) as follows: 

Activity Activity Specific 

Standard 

P7 Fire-fighting 

substances, and 

substances 

required for 

emergency 

response 

purposes on 

a. Nil. 

Accept (Crown submission 

wording) 

The Crown supports this amendment. However, 

following mediation, and the amended 

definition of ‘hazardous facilities’ circulated by 

Council on 28 September 2015, the Crown 

seeks that P7 be amended as follows, in 

accordance with the evidence of Ainsley 

McLeod: 

Activity Activity Specific 

Standard 

P7 Fire-fighting 

substances, and 

substances 

required for 

a. Nil. 

Mr Blair para 10.23 

Mr Schaffoener 

para 4.10 

Ms McLeod, paras 

1.7, 7.8, 7.9, 7.10 

Mr Thomas, paras 

5.16, 5.17, 5.18, 

7.3, 7.4 
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emergency 

service vehicles. 
 

emergency 

response 

purposes on 

emergency 

service vehicles 

and at 

emergency 

service facilities. 
 

19. Submission point 2387.328 

Specific Submission:  

Amend 12.1.2.2.2 (RD1) as relevant matters of 

discretion to cover those activities that are not 

in accordance with the amended 12.1.2.2.1 (P1) 

as follows: 

Activity The Council’s 

discretion shall be 

limited to the 

following matters 

RD1 Any hazardous 

facility where 

the activity fails 

to meet the 

activity specific 

standards 

specified in Rule 

12.1.2.2.1 (P1) 

involving 

hazardous 

substances in 

aggregate 

quantities 

specified as a 

restricted 

discretionary 

12.1.3(a)(x)(f) to 

(j) 

Reject This submission point links to the Crowns 

fundamental position of duplication (see row 

1), and the proposed amendments for P1 and 

the definitions (see row C1). 

The Crown still seeks for these submission 

points to be accepted, with some minor 

amendments following mediation. 

Activity The Council’s 

discretion shall be 

limited to the 

following matters 

RD1 Any hazardous 

facility where 

the activity fails 

to meet the 

activity specific 

standards 

specified in Rule 

12.1.2.2.1 (P1) 

involving 

hazardous 

substances in 

aggregate 

quantities 

specified as a 

restricted 

12.1.3(a)(f) and 

(i) and  to (j) 

Mr Schaffoener 

para 4.10 

Ms Yozin, paras 

3.2, 4.2, 5.1, 5.6, 

5.10, 5.11, 5.16, 

5.17, 5.33-5.36, 

5.45 

Dr Dawson, para 

8.10 
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activity in Rule 

12.1.2.3 

Hazardous 

Facility Activity 

Status Table for 

the zone the 

facility is 

proposed to be 

located within. 
 

discretionary 

activity in Rule 

12.1.2.3 

Hazardous 

Facility Activity 

Status Table for 

the zone the 

facility is 

proposed to be 

located within. 
 

20. Submission point 2387.329 

Specific Submission:  

Delete 12.1.2.3 Hazardous Facilities Activity 

Status Table 

Reject The Crown considers that the use of thresholds 

to determine activity status is an ineffective 

tool to mitigate adverse environmental effects 

of hazardous substances. The Crown considers 

that the activity status table duplicate HSNO 

and results in unnecessary regulation which is 

difficult to implement and complicated for plan 

users. The Crown proposes a new framework 

to manage hazardous substances in the 

Replacement Plan and this framework.  

For the issue of duplication see row A1. 

Mr Schaffoener 

para 4.10 

Ms Yozin, paras 

3.2, 4.2, 5.1, 5.6, 

5.16 

Dr Dawson, paras 

8.13, 8.26-8.29 

Mr St Clair, para 

6.5 

21. Submission point 2387.330 

Specific Submission:  

Amend Matters of Discretion to only cover the 

location of hazardous facilities and the 

mitigation of natural hazards. 

Reject The Crown considers that a number of the 

matters of discretion are already effectively 

covered by HSNO and are an unnecessary 

duplication. See row A1. 

Mr Schaffoener 

para 10.1 

Mr Schaffoener 

para 10.4-10.12 

Ms Yozin, paras 

3.2, 4.2, 5.1, 5.6, 

5.16, 5.17 

Dr Dawson, para 

8.9 

22. Submission point 2387.331 to 2387.337 

Specific Submission:  

2387.331 Reject 

2387.332 Reject 

The Crown considers that a number of the 

matters of discretion are already effectively 

covered by HSNO and are an unnecessary 

Mr Schaffoener 

para 10.1 
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Delete clauses 12.1.3  

(b) – 2387.331 

(c) – 2387.332 

(d) – 2387.333 

(e) – 2387.334 

(g) – 2387.335 

(h) – 2387.336 

(j) – 2387.337 

2387.333 Reject 

2387.334 Reject 

2387.335 Reject 

2387.336 Reject 

2387.337 Reject (we have this 

as (j) but Mr Blair’s evidence 

says this is clause (i)). 

duplication. See row A1. 

The Crowns original submission sought to 

delete matters of discretion (i). Following 

expert conferencing and mediation the Crown 

support the retention of matters of discretion 

(i) in the redline version. 

Mr Schaffoener 

para 10.4-10.12 

Ms Yozin, paras 

3.2, 4.2, 5.1, 5.6, 

5.16, 5.17 

Dr Dawson, para 

8.9, 8.10, 8.12 

23. Submission 2387.338 

Specific Submission: 

Add a new clause (x) to address adverse effects 

on sensitive activities as follows: 

x. To what extent the adverse effects on 

sensitive activities or sensitive areas in relation 

to noise, visual amenity, cumulative effects, 

odour and traffic generation have been avoided, 

remedied or mitigated.* 

Reject Following mediation the Crown is not pursuing 

this submission point. 

Mr Schaffoener 

para 10.2 

Mr Schaffoener 

para 10.4-10.11 

24. Submission 2387.339 to 2387.341 

Specific Submission: 

Amendment will also need to be made to 

12.1.2.2.2 (RD1) – 2387.339 

(RD2) – 2387.340 

(RD3) – 2387.341 

2387.339 Reject  

2387.340 Reject 

2387.341 Reject 

The deletion of these RD activities are more of 

consequential amendments to the Crowns (or 

other parties changes) to the permitted 

activities.  

Mr Schaffoener 

para 10.3 

Dr Dawson, paras 

8.10, 8.12 

25. Submission 2387.342 

Specific Submission: 

Add new section 12.1.X Other Methods and 

Clause 12.1.X.X Non-Regulatory Methods as 

Accept in Part 

(Crown Submission wording, 

with two additions – Ref to 

waste disposal guidelines and 

liaise with local and central 

The Crown supports this amendment. Mr Blair para 11.1 

Ms Yozin, paras 

3.2, 4.5, 5.53, 

5.54 
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follows: 

12.1.X Other Methods 

12.1.X.X – Non-Regulatory Methods 

a. Information, Education and Advocacy 

i. Support and promote increased public 

awareness and knowledge about identifying and 

managing the environmental risks of hazardous 

substances, and avoiding and mitigating these 

by adopting appropriate codes of practice and 

cleaner production technologies. 

ii. Information will be provided to encourage 

resource users to take responsibility for their 

own health and safety, and to manage the 

effects of their activities on the public and the 

environment. 

iii. Support and promote the use of industry 

codes of practice, New Zealand standards and 

guidelines. 

iv. Produce and distribute relevant information 

guides to industries, organisations and the 

public on the level of hazardous substances that 

are acceptable without individual HSNO 

certification (e.g. domestic products), including 

their safe storage and disposal. 

v. Promote cleaner production programmes and 

recycling principles, including methods and 

processes to improve operating efficiently and 

minimise the release of hazardous substances, 

or the use of alternative non-hazardous 

substances of technologies.  

government for effective risk 

management coordination). 

26. Submission 2387.343 

Specific Submission: 

Reject Following mediation the Crown considers that 

the issue the proposed clause would be 

addressing will be effectively managed to the 

Mr Blair para 14.7 
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Add a new clause (x) into 12.2.1.1 Objective – 

Contaminated Land – managing effects as 

follows: 

12.2.1.1.1 Policy – Best Practice Approach 

x. Avoid sensitive activities from location in 

areas where land contamination is present. 

other amendments to the Proposal and the 

addition of non-regulatory methods. As such, 

the Crown will not be pursuing this submission 

point. 

27. Submission 2387.344 

Specific Submission: 

Add new Objective to address remediation and 

Future Use as follows: 

12.2.1.X Objective – Contaminated Land – 

Remediation and Future Use 

a. Contaminated land is managed and 

remediated to ensure that: 

i. there is no further harm to the environment; 

and 

ii. future use is not inhibited. 

Reject The Crown considers that this objective 

provides clarity to the propose remediation and 

future use policies and should be included in 

the redline version. 

See row A4 

Mr Blair para 14.12 

Ms Yozin, paras 

3.2, 4.4, 6.6, 

6.8,6.10 

28. Submission 2387.345 

Specific Submission: 

Add a new policy to give direction to how the 

new objective 12.2.1.X) will be implemented, as 

follows: 

12.2.1.X.Xi Policy – Remediation 

a. Remediation of contaminated land should not 

pose a more significant risk to human health or 

the environment than if remediation had not 

occurred. 

Accept 

(Crown wording) 

The Crown supports this amendment. See row 

A4. 

Mr Blair para 14.14 

Ms Yozin, paras 

3.2, 4.4, 6.6, 6.8, 

6.9 

29. Submission 2387.346 Accept Following mediation, the Crown would like this 

policy to be amended as follows: 

Mr Blair para 14.15 

Ms Yozin, paras 
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Specific Submission: 

Add a new policy to give direction to how the 

new objective 12.2.1.X) will be implemented, as 

follows: 

12.2.1.X.Xii Policy – Future use 

a. Use or development of contaminated land 

that has been remediated must not damage or 

destroy any containment works, unless 

comparable or better containment is provided. 

(Crown wording) 12.2.1.X.Xii Policy – Future use 

a. Use or development of contaminated land 

that has been remediated, or has an existing 

management plan in place must not damage or 

destroy any containment works, unless 

comparable or better containment is provided. 

 

3.1, 4.4, 4.5, 6.1-

6.5, 6.7-6.10 

30. Submission 2387.347 

Specific Submission: 

Add a section on non-regulatory methods to 

support the ‘operational improvements’ work 

being undertaken by the Council, ECan, MfE and 

CERA, as follows: 

12.2.2.X – Non-regulatory Methods 

a. Maintain factsheets, templates and guidance 

to assist with consent applications under the 

Resource Management (National Environmental 

Standard for Assessing and Managing 

Contaminants in Soil to Protect Human Health) 

Regulations 2011. 

Accept in Part 

(Crown wording) 

The Crown supports this amendment. Mr Blair para 15.1 

Ms Yozin, paras, 

3.2, 4.5, 6.11 

B. Hazardous Substances and Contaminated Land Further Submission Points 

1. The Crown supports the submission 2249.52 

(12.1.1.2.1 – Policy – Establishment of sensitive 

land use activities) made by ECan. 

Accept   

2. The Crown supports the submission 2185.138 

(new policy – risk management) made by the 

‘Oil Companies’. 

Reject    
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3. The Crown supports the submission 2185.141 

(new permitted activity – new building, 

alteration or building or change of building use) 

made by the ‘Oil Companies’. 

Reject   

4. The Crown supports in part the submission 

2348.150 (change to definition of Hazardous 

Facility) made by CIAL 

Reject    

5. The Crown supports in part the submission 

2185.9 (change to definition of Hazardous 

Facility) made by Oil Companies 

Reject   

6. The Crown supports in part the submission 

2249.15 (change to definition of potentially 

contaminated) made by ECan 

Accept   

C. Definitions 

1. The Crown did not submit on the definition of 

hazardous facilities in the Stage 1 or Stage 2 

submission. However, the amendment to the 

definition is a consequential amendment to the 

Proposed changes to 12.1.2.2.1 Permitted 

Activities (P1). 

Hazardous facility 

Means any site involving 

hazardous substances, 

including vehicles used for 

their transport on-site and 

movement along private 

access, and sites where 

hazardous substances are 

used, stored or disposed of. 

 

Following mediation, the 

Council circulated an updated 

definition which contained 

exclusions: 

Hazardous facility 

means any facility on a site 

At mediation it was discussed that the 

definition of ‘hazardous facility’ should include 

specific exclusions for clarity. The Crown 

proposes the definition be amended (bold 

underline) to contain the following specific 

exclusions: 

“means any facility on a site where hazardous 

substances are used, stored, or disposed of, 

but excludes facilities used for: 

a. storage of substances in or on vehicles 

being used in transit on public roads;  

b. installations where the combined 

transformer oil capacity of the 

electricity transformers is less than 

1,000l; 

c. fuel in mobile plant, motor vehicles, 

Ms Yozin, paras 

3.3, 7.1, 7.10, 

7.13, 7.14 

Ms McLeod, para 

7.6 

Mr Thomas, paras 

5.16, 5.17, 5.18, 

7.3, 7.4 
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where hazardous substances 

are used, stored, or disposed 

of, but excludes facilities used 

for: 

a. storage of substances in 

or on vehicles being used 

in transit on public roads;  

b. installations where the 

combined transformer oil 

capacity of the electricity 

transformers is less than 

1,000l; 

c. fuel in mobile plant, 

motor vehicles, boats and 

small engines;   

d. gas and oil pipelines and 

associated equipment that 

are part of a network 

utility service; 

e. retail outlets selling 

domestic scale usage of 

hazardous substances, 

such as supermarkets, 

trade suppliers, and 

pharmacies.  

f. the accessory use and 

storage of hazardous 

substances in minimal 

domestic scale quantities;  

g. activities involving 

substances of HSNO sub-

classes 1.4, 1.5, 1.6, 

6.1D, 6.1E, 6.3, 6.4, 9.1D 

and 9.2D unless other 

boats and small engines;   

d. gas and oil pipelines and associated 

equipment used for the transfer of 

hazardous substances that are part 

of a network utility service; 

e. retail outlets selling domestic scale 

usage of hazardous substances, such 

as supermarkets, trade suppliers, and 

pharmacies.  

f. the accessory use and storage of 

hazardous substances in minimal 

domestic hazardous substances for 

onsite domestic use scale 

quantities;  

g. activities involving substances of 

HSNO sub-classes 1.4, 1.5, 1.6, 

6.1D, 6.1E, 6.3, 6.4, 9.1D and 9.2D 

unless other hazard classification 

applies;  

h. the temporary storage, handling and 

use distribution of hazardous 

substances national or 

international cargo containers;   

i. Waste in process in the Council's trade 

waste sewers, municipal liquid waste 

treatment and disposal facilities which 

may contain hazardous substance 

residues; 

j. waste treatment and disposal facilities; 

k. vehicles applying agrichemicals and 

fertilisers for their intended purpose; 

l. Hazardous substances required for 

emergency response purposes, 

stored at emergency service 
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hazard classification 

applies;  

h. the temporary storage, 

handling and distribution 

of national or 

international cargo 

containers;   

i. Waste in process in the 

Council's trade waste 

sewers, municipal liquid 

waste treatment and 

disposal facilities which 

may contain hazardous 

substance residues; 

j. waste treatment and 

disposal facilities; 

k. vehicles applying 

agrichemicals and 

fertilisers for their 

intended purpose. 

facilities; 

m. Military training activities. 

2. The Crown did not submit on the definition of 

domestic in the Stage 1 or Stage 2 submission. 

However, the amendment to the definition is a 

consequential amendment to the Proposed 

changes to 12.1.2.2.1 Permitted Activities (P2) 

and (P3). 

As notified: 

Domestic 

in relation to hazardous 

substances, means those 

hazardous substances 

acceptable for domestic 

storage, as specified in the 

Activity Specific Standards for 

P2 and P3 of Rule 12.1.2.2.1 

or permitted in Rule 12.1.2.3.. 

“Domestic hazardous substances 

in relation to hazardous substances, means 

those hazardous consumer products for private 

domestic purposes, where the degree of hazard 

is generally managed through the correct use 

as specified on the products label substances 

acceptable for domestic storage, as specified in 

the Activity Specific Standards for P2 and P3 of 

Rule 12.1.2.2.1 or permitted in Rule 12.1.2.3..” 

 

Ms Yozin, paras 

3.3, 7.1, 7.10, 

7.11, 7.12 
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ATTACHMENT E: TABLE RECORDING CROWN POSITION ON 

SUBMISSION POINTS ON COMMERCIAL AND INDUSTRIAL 

PROPOSALS 

 

Chapter 12 – Hazardous Substances and Contaminated Land 

The Crown’s position – 30 September 2015 – Annotated CCC Red line version 

 

Key:  

The following text is from the notified version of the proposed Christchurch City Council 

Replacement District Plan. It has been amended as follows:  

 As a result of Council's consideration of submissions, changes are proposed to 

Proposal 12, these changes are shown in underlined in black text for additions and 

struck through in black text for deletions.  

 The source giving scope for change is identified in square brackets after the relevant 

change eg [2123 Council].  

 The amendments in Blue Text are amendments from the Crown. Underlined blue text 

is additions by the Crown, while blue text which is struck through, is a deletion by the 

Crown. Where there is a Strikethrough and underline – this is an addition by Council, 

which the Crown rejects. 
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Chapter 12 – Hazardous Substances and Contaminated Land 

Crowns Position – 30 September 2015 

 

12.1 Hazardous substances 

 

12.1.1 Objectives and Policies 

 

12.1.1.1 Objective - Adverse environmental effects 

a. The risks associated with the storage, use, disposal or transport of hazardous substances 

in the district is managed to acceptable levels to does not adversely affect people, property 

and the environment above acceptable levels while recognising the benefits of these 

facilities.  

[2348.117 Christchurch International Airport Limited, 2387.313 Crown] 

 

12.1.1.1.1 Policy - Location of new hazardous facilities 

a. New hazardous facilities shall be located on appropriate sites to ensure that any 

unacceptable residual risks, individual effects or cumulative effects to human health and 

safety, strategic infrastructure and the natural environment are minimised appropriately 

managed.   

[2218.72 Transpower NZ Limited, 2387.314 Crown, 2458.105 Mahaanui Kurataiao 

Limited] 

 

12.1.1.1.2 Policy - Design, construction and management of hazardous facilities 

a. Hazardous facilities shall be designed, constructed and managed to minimise adverse 

effects on people, property and the environment.  

b. Appropriate facilities and systems shall be provided to minimise pollution of soil, 

groundwater, watercourses and air in the event of any release (including spills and gas 

escapes) of hazardous substances. 

 

12.1.1.1.3 Policy – Identification and assessment of individual and cumulative effects 

of hazardous facilities 

a. The identification and assessment of the individual and cumulative effects associated with 

hazardous facilities shall ensure that residual risks to people, property and the natural 

environment are minimised. 
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12.1.1.1.4 Policy - Transport of hazardous substances 

a. the transport of hazardous substances as part of a land use activity, shall, to the degree 

reasonably practicable and where necessary given other legislation, ensure, avoid, remedy 

or mitigate, adverse effects on the road network, road users and land use activities along 

transport routes are minimised.  

[2185.81 Oil Companies] 

 

12.1.1.2 Objective - Risk and Rreverse sensitivity effects 

a. Sensitive activities are established at suitable locations to minimise risk and reverse 

sensitivity effects on established hazardous facilities. 

[2359.2, 2359.3 Liquigas Limited] 

 

12.1.1.2.1 Policy - Establishment of sensitive land use activities 

a. The establishment of sensitive land use activities in close proximity to existing hazardous 

facilities or areas identified for hazardous facilities shall: be minimised, to allow such facilities 

to carry out their operations without unreasonable reverse sensitivity constraints. 

i. be avoided in the first instance when that facility or area includes strategic infrastructure 

or where the sensitive activity may be exposed to unacceptable risk; 

ii.  only otherwise occur where minimised, to allow such hazardous facilities or 

areas to can carry out their operations without unreasonable with minimal constraint on 

the development, operation, upgrading or maintenance of those facilities or areas 

including from reverse sensitivity effects  constraints or changes to the level of risk. 

[2185.82, 2185.83, 2185.84, 2185.85 Oil Companies, 2359.4 Liquigas Limited, 2249.52 

Canterbury Regional Council] 

 

12.1.1.3 Objective - Acceptable Rresidual and nNatural hazard risks 

a. People, property and the natural environment are protected from unacceptable 

residual risks (i.e. risk after mitigation) posed by new hazardous facilities. 

b. Risks and adverse effects from the use, storage, disposal or transport of hazardous 

substances are managed to acceptable levels in locations that may be within sensitive 

areas or affected by natural hazards. 

[2185.86, 2185.87, 2185.88 Oil companies, 2458.109 Mahaanui Kurataiao Limited] 
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12.1.1.3.1 Policy - Risks and adverse effects within sensitive areas or affected by 

natural hazards 

a. Any proposal for a hazardous facility within or adjacent to sensitive areas or potentially 

affected by natural hazards shall be designed, constructed and managed to minimise 

risks and actual or potential adverse effects on people, property and the environment. 

[2387.319 Crown] 

 

12.1.2 Rules - Hazardous Substances 

 

12.1.2.1 General provisions 

a. The use, storage, transport and disposal of hazardous substances, and the design and 

the design and management of hazardous facilities are controlled by the Hazardous 

Substances and New Organisms Act 1996 (HSNO Act 1996). The HSNO Act 1996 

places controls on hazardous substances to reduce the likelihood of unintended 

occurrences and to limit any adverse effects if they do occur. 

b. The following rules apply to activities outside the Central City that involve the use, 

storage, disposal or transport of hazardous substances, as well as the management of 

hazardous facilities., with respect to the location of these activities within zones outside 

the central city, and mitigation of natural hazard risk or adverse effects on specific 

sensitive areas. within zones outside the central city, where controls under the 

Hazardous Substances and New Organisms Act 1996  and the Land Transport Act 1998 

do not already adequately address risks associated with the following matters: 

i. Reverse sensitivity; 

ii. Cumulative effects; 

iii. Protection of sensitive environments; 

iv. Substances not controlled by HSNO; 

v. The combination of natural hazards and hazardous substances. 

c. There are regional rules applicable to the contamination of land, air and water associated 

with the storage, use, disposal or transport of hazardous substances. Certain activities 

which comply with the rules regulating hazardous substances under the District Plan may 

still require consent from the Canterbury Regional Council (CRC). 

 

[2387.320, 2387.321, 2387.322 Crown] 

 

12.1.2.2 Activity Status 
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12.1.2.2.1 Permitted Activities 

The activities listed below are permitted activities, subject to compliance with the Activity 

Specific Standards set out in this table. 

Activities may also be restricted discretionary as specified in Rules 12.1.2.2.2 and 12.1.2.3. 
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Activity Activity Specific Standards 

P

1 

Any hHazardous facility 

(unless where otherwise 

provided for in this 

table), involving hazardou

s substances in 

aggregate quantities for 

the zone the facility is 

proposed to be located 

within. 

a. Provided the facility is not within, or adjacent to a [specific 

sensitive area – e.g. Unconfined Aquifer, significant 

waterbody etc…], unless the storage, use and disposal of 

hazardous substances occurs at fire stations for the 

purpose of emergency response 

Rule 12.1.2.3 Hazardous Facility Activity Status Table. 

  

P

2 

The use, storage, 

transport and disposal 

of domestic hazardous 

substances (including 

residues or empty 

containers generated on 

the subject property) in 

original retail packaging 

and containers (not 

including 

chemical storage tanks or 

vessels). 

a. Nil Quantities for class 1 substances in Group 3 of 

Rule 12.1.2.3: 

i. Classes 1.1B and 1.2B = 1 kilogram; 

ii. Classes 1.1 (other than 1.1B or 1.1C and gunpowder of 

1.1D) and 1.2 = 5 kilograms; 

iii. Classes 1.1C and 1.3 (other than 1.3G) and 

gunpowder of 1.1D = 15 kilograms; 

iv. 1.3G = 100 kilograms; and 

v. Fireworks in hazard classification 1.3G that are 

controlled under the Hazardous Substances 

(Fireworks) Regulations 2001 = 1,000 kilograms (gross 

weight). 

  

Note: The classes above are described in Schedule 1 of the 

Hazardous Substances (Classification) Regulations 2001, as 

follows: 

1. Class 1.1 – Substances and articles that have a mass 

explosion hazard. 

2. Class 1.2 – Substances and articles that have a 

projection hazard but not a mass explosion hazard. 

3. Class 1.3 – Substances and articles that have a fire 

hazard and either a minor blast hazard or a minor 

projection hazard, or both, but not a mass explosion 

hazard. 

  

The categories for the above Class 1 substances are 

described as: 

1. B = An article that contains a primary explosive 

substance, and less than 2 effective protective features; 

or is designed to be a primer, detonator, or detonator 

assembly for blasting. 

2. C = A propellant explosive substance or an article 

containing a propellant explosive substance. 

3. D = 

(a) A secondary detonating explosive substance that is less 

sensitive than primary explosive substances and more 

sensitive than substances falling into category N (containing 

only extremely insensitive detonating substances); and is 

P

3 

Retail sale of hazardous 

substances for domestic 

use, where 

such hazardous 

substances have been 

pre-packaged off-site 

for domestic use. 
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without a means of initiation and without a propelling charge; 

or 

(b) an article containing those secondary detonating explosive 

substances that is without a means of initiation and without a 

propelling charge; or  

(c) an article containing a primary explosive substance and 2 

or more effective protective features. 

4. G = 

(a) a pyrotechnic substances; or  

(b) an article that contains a pyrotechnic substance; or  

(c) an article containing both an explosive substance and an 

illuminating, incendiary, tear or smoke-producing substance 

(other than a water-activated article or an article containing 

white phosphorus, a phosphide, a pyrophoric substance, a 

flammable liquid or gel, or hypergolic liquids). 

  

P

4 

Retail sale of fuel a. Appendix 12.1.4.1 (1)(b)(i) Location and layout 

of hazardous facility. 

b. Appendix 12.1.4.1 (1)(b)(iii) Hazardous 

Facilities within High Flood Hazard Areas and Floor Level 

and Fill Management Areas. 

c. Appendix 12.1.4.1 (1)(b)(iv)Storage and use of hazardous 

substances. 

d. Appendix 12.1.4.1 (1)(b)(vi) Hazardous facilities spill 

containment system. 

e. The site has no more than: 

i. an aggregate 6 tonnes of LPG stored in one LPG tank;  

ii. one LPG storage tank an aggregate of 6 tonnes of LPG 

stored in one LPG tank, or an aggregate of 1250 kg of 

LPG stored in a bottle swap facility;  

iii. an aggregate 100,000 litres of petrol stored; and 

iv. an aggregate 50,000 litres of diesel stored; and 

f. No storage tanks for petrol or diesel are above ground. 

  

[2185.104 and 2185.105 Oil Companies] 

P

5 

Pipelines, including 

necessary incidental 

equipment, used for the 

transfer of hazardous 

substances including gas 

and oil. 

 

 

a. Appendix 12.1.4.1 (1)(a) Location and construction dates. 

b. Appendix 12.1.4.1 (1)(b)(i) Location and layout 

of hazardous facility. 

c. Appendix 12.1.4.1 (1)(b)(ii) Hazardous Facility Site 

Design, Construction and Operation. 

d. Appendix 12.1.4.1 (1)(b)(iii) Hazardous 

Facility within High Flood Hazard Areas and Floor Level 

and Fill Management Areas. 

e. Appendix 12.1.4.1 (1)(b)(iv)Storage and use of hazardous 

substances. 

f. Appendix 12.1.4.1 (1)(b)(v) Site drainage systems. 

  

P

6 

Fuel or safety equipment 

contained in and for the 

a. Nil 
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operation of motor 

vehicles, boats, aircraft or 

small engines, emergency 

generators.  

 

[2269.31 Christchurch 

Polytechnic Institute of 

Technology, 2340.77 

Orion New Zealand 

Limited] 

P

7 

Fire-fighting substances, 

and substances required 

for emergency response 

purposes on emergency 

service vehicles and at 

emergency service 

facilities. 

 

[2387.327 Crown] 

a. Nil 

  

P

8 

Any use or storage of 

radioactive materials 

associated with an activity 

that is specified as an 

exempt activity in 

the Radiation Protection 

Regulations 1982. 

a. Nil 

  

P

9 

Wastes in process in the 

Council’s trade waste 

sewers, municipal liquid 

waste treatment and 

disposal facilities which 

may contain hazardous 

substance residues. 

Note: This does not apply 

to 

the storage of hazardous 

substances or waste 

associated with these 

facilities. 

a. Appendix 12.1.4.1 (1)(b)(iii) Hazardous 

Facility within High Flood Hazard Areas and Floor Level 

and Fill Management Area. 

b. Appendix 12.1.4.1 (1)(b)(iv)Storage and use of hazardous 

substances. 

c. Appendix 12.1.4.1 (1)(b)(v) Site drainage systems. 

d. Appendix 12.1.4.1 (1)(b)(vi) Hazardous facilities spill 

containment system. 

e. Appendix 12.1.4.1 (2) Hazardous facilities waste 

management. 

  

 

12.1.2.2.2 Restricted Discretionary Activities 

The activities listed below are a restricted discretionary activity, where not listed as a 

permitted activity in Rule 12.1.2.2.1.  

Discretion to grant or decline consent and impose conditions is restricted to the Matters of 

Discretion set out in 12.1.3, as specified in the following table. 

  

Activity The Council's discretion shall be 
limited to the following matters: 
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Activity The Council's discretion shall be 
limited to the following matters: 

RD1 Any hazardous facility where the activity 
fails to meet the activity specific standards 
specified in Rule 12.1.2.2.1 (P1) 
involving hazardous substances in 
aggregate quantities specified as a 
restricted discretionary activity in Rule 
12.1.2.3 Hazardous Facility Activity Status 
Table for the zone the facility is proposed to 
be located within. 

a. 12.1.3(a)(f) and (i)to (j) 

RD2 Any hazardous facility that fails to meet any 
of the activity specific standards specified in 
Rule 12.1.2.2.1. 

a. 12.1.3(a), (f) and (i) (j) 

RD3 Any hazardous facility that involves the 
retail sale of fuel not permitted by P4 in 
Rule 12.1.2.2.1. 

a. 12.1.3(a),(f) and ,(i) and (j) 

 

12.1.2.2.3 Non-Complying Activities 

There are no non-complying activities. 

 

12.1.2.2.4 Prohibited Activities 

There are no prohibited activities. 

 

12.1.2.3 Hazardous Facilities Activity Status Table 

 ZONE GROUPS 

 GROUP 1 GROUP 2 GROUP 3 

HAZARDO

US 

SUBSTAN

CE 

PROPERT

Y 

C
L

A
S

S
 

HSNO 

Subclass 

Permi

tted 

Restricte

d 

Discretio

nary 

Permi

tted 

Restricte

d 

Discretio

nary 

Permi

tted 

Restricte

d 

Discretio

nary 

EXPLOSIV

E 
1 

1.1 All – 

storage 

< 0.05 

t 
≥ 0.05 t 

< 0.02 

t 
≥ 0.02 t 0 t > 0 t 

1.2 All – 

storage 
< 0.5 t ≥ 0.5 t < 0.2 t ≥ 02 t 0 t > 0 t 

1.3 All – 

storage 
< 1.5 t ≥ 1.5 t < 0.5 t ≥ 0.5 t 0 t > 0 t 

1.2 or 1.3 

with 1.11 

< 0.05 

t 
≥ 0.05 t 

< 0.02 

t 
≥ 0.02 t 0 t > 0 t 

FLAMMAB

LE 

(GASES) 

(AEROSO

2 

2.1 All apart 

from LPG 
< 1 t/  

2,000 

m3 

≥ 1 t/  

2,000 m3 

< 0.5 t/  

1,000 

m3 

≥ 0.5 t /  

1,000 m3 

< 0.02 

t/ 40 

m3 

≥ 0.02 t/  

40 m3 
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 ZONE GROUPS 

 GROUP 1 GROUP 2 GROUP 3 

HAZARDO

US 

SUBSTAN

CE 

PROPERT

Y 

C
L

A
S

S
 

HSNO 

Subclass 

Permi

tted 

Restricte

d 

Discretio

nary 

Permi

tted 

Restricte

d 

Discretio

nary 

Permi

tted 

Restricte

d 

Discretio

nary 

LS) 2.1 All apart 

from LPG 

within 50 m 

of a more 

sensitive 

zone 

< 0.2 t/ 

400 

m3 

≥ 0.2 t/ 

400 m3 

< 0.1 t/ 

200 

m3 

≥ 0.1 t/ 

200 m3 
N/A N/A 

All other non-

hazardous 

 

 

5 t/ 

10,000 

m3 

≥ 5 t/ 

10,000 m3 

< 2 t/ 

4,000 

m3 

≥ 2 t/ 

4,000 m3 

< 0.1 t/ 

200 

m3 

≥ 0.1 t/ 

200 m3 

LPG < 3 t ≥ 3 t < 1.5 t ≥ 1.5 t < 0.1 t ≥ 0.1 t 

LPG within 

50m of a 

more 

sensitive 

zone  

< 1 t ≥ 1 t < 0.5 t ≥ 0.5 t N/A N/A 

FLAMMAB

LE 

(LIQUIDS) 

3 

3.1A, 3.1B < 6 t ≥ 6 t < 2 t ≥ 2 t < 0.1 t ≥ 0.1 t 

3.1A/B within 

50m of a 

more 

sensitive 

zone  

< 2 t ≥ 2 t < 0.6 t ≥ 0.6 t N/A N/A 

3.1C < 20 t ≥ 20 t < 6 t ≥ 6 t < 0.3 t ≥ 0.3 t 

3.1D < 60 t ≥ 60 t < 20 t ≥ 20 t < 1 t ≥ 1 t 

3.2 All 
< 3 t ≥ 3 t < 1 t ≥ 1 t 

< 0.05 

t 
≥ 0.05 t 

FLAMMAB

LE 

(SOLIDS) 

4 

4.1 All 
< 3 t ≥ 3 t < 1 t ≥ 1 t 

< 0.05 

t 
≥ 0.05 t 

4.2 All 
< 1 t ≥ 1 t < 0.4 t ≥ 0.4 t 

< 0.02 

t 
≥ 0.02 t 

4.3 All 
< 1 t ≥ 1 t < 0.4 t ≥ 0.4 t 

< 0.02 

t 
≥ 0.02 t 
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 ZONE GROUPS 

 GROUP 1 GROUP 2 GROUP 3 

HAZARDO

US 

SUBSTAN

CE 

PROPERT

Y 

C
L

A
S

S
 

HSNO 

Subclass 

Permi

tted 

Restricte

d 

Discretio

nary 

Permi

tted 

Restricte

d 

Discretio

nary 

Permi

tted 

Restricte

d 

Discretio

nary 

OXIDISING 

CAPACITY 
5 

5.1.2 Gases < 

1,000 

m3 

≥ 1,000 

m3 

< 400 

m3 
≥ 400 m3 

< 40 

m3 
≥ 40 m3 

5.1.1 All 
< 3 t ≥ 3 t < 1.5 t ≥ 1.5 t 

< 0.05 

t 
≥ 0.05 t 

5.2 All 
< 1 t ≥ 1 t < 0.5 t ≥ 0.5 t 

< 0.02 

t 
≥ 0.02 t 

TOXIC 6 

6.1A < 0.5 t ≥ 0.5 t < 0.2 t ≥ 0.2 t 0 t > 0 t 

6.1 Gases < 300 

m3 
≥ 300 m3 

< 100 

m3 
≥ 100 m3 0 m3 > 0 m3 

6.1A within 

50 m of a 

more 

sensitive 

zone 

< 0.2 t/ 

100 

m3 

≥ 0.2 t/ 

100 m3 

< 0.1 t/ 

50 m3 

≥ 0.1 t/ 50 

m3 
0 t > 0 t 

6.1B 
< 6 t ≥ 6 t < 2 t ≥ 2 t 

< 0.05 

t 
≥ 0.05 t 

6.1B within 

50m of a 

more 

sensitive 

zone  

< 2 t ≥ 2 t < 1 t ≥ 1 t N/A N/A 

6.1C, 6.35-

6.9 
< 20 t ≥ 20 t < 6 t ≥ 6 t < 0.3 t ≥ 0.3 t 

6.1C, 6.35-

6.9 within 

50m of a 

more 

sensitive 

zone  

[#2450.3 

Chemsafety 

Ltd]  

< 6 t ≥ 6 t < 2 t ≥ 2 t N/A N/A 

CORROSI 8 8.1, 8.2A, 8.3 < 6 t ≥ 6 t < 2 t ≥ 2 t < 0.05 ≥ 0.05 t 
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 ZONE GROUPS 

 GROUP 1 GROUP 2 GROUP 3 

HAZARDO

US 

SUBSTAN

CE 

PROPERT

Y 

C
L

A
S

S
 

HSNO 

Subclass 

Permi

tted 

Restricte

d 

Discretio

nary 

Permi

tted 

Restricte

d 

Discretio

nary 

Permi

tted 

Restricte

d 

Discretio

nary 

VE t 

8.1, 8.2B/C, 

8.3 

[#2450.1 

Chemsafety 

Ltd] 

< 20 t ≥ 20 t < 10 t ≥ 10 t < 0.3 t ≥ 0.3 t 

ECO-

TOXIC 
9 

9.1A, 9.2A, 

9.3A, 9.4A 
< 0.5 t ≥ 0.5 t < 0.5 t ≥ 0.5 t < 0.5 t ≥ 0.5 t 

9.1A, 9.2A, 

9.3A, 9.4A 

within 30m of 

a water body 

< 0.1 t ≥ 0.1 t < 0.1 t ≥ 0.1 t < 0.1 t ≥ 0.1 t 

9.1B, 9.2B, 

9.3B, 9.4B 
< 10 t ≥ 10 t < 10 t ≥ 10 t < 10 t ≥ 10 t 

9.1B, 9.2B, 

9.3B, 9.4B 

within 30m of 

a water body 

< 3 t ≥ 3 t < 3 t ≥ 3 t < 3 t ≥ 3 t 

9.1C, 9.2C, 

9.3C, 9.4C 
< 30 t ≥ 30 t < 30 t ≥ 30 t < 30 t ≥ 30 t 

9.1C, 9.2C, 

9.3C, 9.4C 

within 30m of 

a water body 

< 10 t ≥ 10 t < 10 t ≥ 10 t < 10 t ≥ 10 t 

HIGH 

BOD5 

(>10,000 

mg/l) 

- High BOD5 < 100 t ≥ 100 t < 40 t ≥ 40 t < 40 t ≥ 40 t 

High BOD5 

within 30m of 

a water body 

< 40 t ≥ 40 t < 20 t ≥ 20 t < 20 t ≥ 20 t 

1 Class 1.2 and 1.3 (explosive) substances are to be treated as if they are Class 1.1 

substances if they are stored together with any Class 1.1 substances. 

 

Notes:  

1. t = tonnes. 
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2. m3 = cubic metres: measurements are at standard temperature/pressure (20 deg 
C/1013 kPa). 

3.  ‘ALL’ means all HSNO subclasses within the class. 

4. N/A = not applicable. 

5. The Hazardous Facilities Activity Status Table specifies the combined quantities of 
hazardous substances used and stored for each hazard category above for which the 
specified consent is required. 

6. The hazard classification is based on the criteria and numbering as specified in the 
Hazardous Substances (Classification) Regulations 2001. All approved hazardous 
substances in New Zealand have a HSNO hazard classification. Unless stated 
otherwise, all terms used in the Hazardous Facilities Activity Status Table shall have 
the meaning given to them under the HSNO Act and Regulations. 

7. Classes 1-9 are HSNO classifications as at January 2012 (Thresholds and 
Classifications). 

8. It should be noted that many substances have more than one hazardous property, 
and the activity status is to be determined for each hazard class. Petrol for example 
is classified as a highly flammable liquid (3.1A), acutely toxic (6.1E), mildly irritating 
to skin (6.3B), a suspected human carcinogen (6.7B) and eco-toxic to the aquatic 
environment (9.1B). Diesel is classified as flammable liquid (3.1D) and also acutely 
toxic (6.1E), mildly irritating to skin (6.3B), a suspected human carcinogen (6.7B) and 
eco-toxic to the aquatic environment (9.1B). 

9. ‘Group 1’ zones: 

a. Industrial Heavy Zone (other than those in Group 2); 

b. sites containing designated electricity substations (other than those in Group 
2); 

c. Specific Purpose (Tertiary Education) Zone; and 

d. any parts of the Transport Zone which are more than 25 metres from a 
Residential or Rural Zone boundary except for goods in transit; and 

10.  ‘Group 2’ zones: 

e. all Commercial Zones; 

f. all Rural Zones; 

g. all Open Space zones (other than Open Space – Community Parks and Open 
Space - Water and Margins zones); 

h. Industrial General Zone; 

i. Industrial Park Zone; 

j. Industrial Heavy Zone over the unconfined/semi-confined aquifer (Refer to 
Land and Water Regional Plan Map); 

k. Coastal Zone; 

l. Specific Purpose (Schools) Zone; 

m. Specific Purpose (Airport) Zone; 

n. Specific Purpose (Hospital) Zone;  

o. Specific Purpose (Defence Wigram) Zone; 

p. Accommodation and Community Facilities Overlay; 
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q. all scheduled activities; and  

r. sites containing designated electricity substations over the unconfined/semi-
confined aquifer (Refer to Land and Water Regional Plan Map); and 

11. ‘Group 3’ zones: 

s. all Residential Zones; 

t. Open Space – Community Parks Zone and Open Space – Water and Margins 
Zone; 

u. Specific Purpose (Cemetery) Zone; 

v. any parts of the Transport Zone within 25m of a Residential or Rural Zone 
boundary except for goods in transit; and 

w. Papakaianga. 

12. Where the zoning of the application site is not the same as the adjoining sites, the 
zoning shall be the more sensitive of whichever zonings apply to the subject and 
adjoining land. To avoid uncertainty, the zone groups in this chapter are specified in 
the order of most sensitive to hazardous substances: 

x. Group 3; 

y. Group 2; and 

z. Group 1. 

 

12.1.3 Matters of Discretion 

In assessing proposals for hazardous facilities the Council will consider, but will not be 

limited by, the following Matters of Discretion: 

 

a. To what degree a proposal complies with the relevant site requirements in 

Appendix 12.1.4.1. 

b. The extent to which the proposed site design, construction and operation of hazardous 

facilities are appropriate to prevent the accidental release, or loss of control, 

of hazardous substances, and whether adequate emergency management equipment 

and plans are provided. 

c. The extent to which the proposed site design, construction and operation of hazardous 

facilities are appropriate to prevent and mitigate any adverse effects on people, 

property and environmentally sensitive areas, including the coastal environment. 

d. The extent to which off-site transport of hazardous substances has been adequately 

addressed. 

e. The extent to which procedures for disposal practices and use of waste contractors 

have been addressed within a waste management plan, formulated in such detail as 

corresponds to the scale and quantities of hazardous substances associated with the 

activity. 

f. The extent to which natural hazards pose a risk to the hazardous facility which could in 

turn pose risks to people, property and the environment, including the coastal 

environment. 

g. The extent to which the risks presented by the hazardous facility to people, property 

and the environment have been assessed fully and systematically, and whether they 

are able to be reduced to acceptable levels. 
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h. Whether and the extent to which a risk assessment has been formulated in such detail 

as corresponds to the scale of the hazardous facility, to include: 

i. identification of potential hazards, failure modes and exposure pathways; 

ii. assessment of the probability and potential consequences of an accident leading to a 

release of a hazardous substance or energy generated by hazardous substances, or 

other loss of control, including any cumulative or synergistic effects; 

iii. acceptability of the assessed risks, including cumulative risks; 

iv. residual risks after applying proposed risk control and mitigation measures; and 

v. the risk management process. 

i. The extent to which the proposal incorporates an evaluation of alternative 

sites, locations, substances, quantities, processes/equipment and site management, 

particularly where the activity may result in reverse sensitivity and/or significant 

environmental effects. 

j. Whether and the extent to which the proposal identifies risk control and mitigation 

measures, including for sensitive areas and environments, including: 

i. equipment, systems and engineered safety measures such as containment devices, 

fire safety apparatus and spill contingency/clean up equipment; and 

ii. emergency management plans, monitoring and maintenance schedules as well as 

training programmes. 

 

12.1.4 Other Methods 

a. Education  – will be used to promote public awareness about the costs and benefits of 
hazardous substances and facilities, to encourage resource users to take responsibility 
for their own health and safety, and for management of the effects of their activities on 
the public and the environment. 

b. Industry Codes and New Zealand Standards and Guidelines will be utilised in some 
circumstances to provide the basis for controls on the use of hazardous substances. 

c. Develop specific guidelines to assist operators of hazardous facilities in achieving 
compliance with relevant management requirements. 

d. Preparation and operation of site management systems and emergency plans to avoid or 
mitigate the risk of hazardous substances escaping into the environment. 

e. Promotion by government and local government of “Cleaner Production” and recycling 
principles, including methods and processes to improve operating efficiency and 
minimise the release of hazardous substances, or the use of alternative non-hazardous 
substances of technologies. 

f. Waste Disposal Guidelines will be used for the disposal of hazardous waste to Local 
Authority approved facilities to protect human health and the receiving environment from 
potential adverse effects. Advice may be given on pre-treatment requirements or 
alternative methods of disposal for non-acceptable wastes. 

g. Liaise with parties involved with hazardous substance use – such as the regional council 
and adjoining territorial authorities, WorkSafe New Zealand, Ministry of Health, Ministry 
for the Environment, the Environmental Protection Authority (EPA), the New Zealand 
Police and owner/operators who use hazardous substances, will allow more effective risk 
management coordination. 
[2387.342 Crown] 

 

12.1.45 Appendices 

12.1.45.1 Appendix – Site Requirements for P4, P5 and P9 
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1. No later than 1 month before the hazardous facility begins construction or starts an 

activity involving the use, storage, transport or disposal of hazardous substances: 

a. the Council must be notified of the place where the hazardous facility is to be 

located and/or dates on which the hazardous facility begins and ends 

construction; 

b. certification from a suitably qualified engineer professional must could be 

provided to the Council, which shall can include: [2185.108 Oil Companies] 

i. Location and layout of hazardous facility - that demonstrates 

the hazardous facility is located and designed so that on-site facilities 

are set back (refer to Rule 12.1.2.3) from the property boundary to 

minimise adverse effects on neighbouring facilities, land uses and 

sensitive receiving environments, including the coastal environment; 

ii. Hazardous facility site design, construction and operation - that the site 

design, construction and proposed operation (including emergency spill 

procedures) of any part of a hazardous facility involved in the 

manufacture, mixing, packaging, storage, loading, transfer, use or 

handling of hazardous substances will prevent minimise the risk of: 

[#2267.12 Rockgas] 

A. people, property and the environment being affected by exposure to 

toxic or otherwise harmful substances or heat or other effects of the 

intended management of hazardous substances; 

B. people, physical structures or other parts of the environment being 

adversely affected by heat, overpressure or projectiles in cases of 

incidents involving reactive, explosive or flammable substances; 

C. people, ecosystems or other parts of the environment being 

adversely affected by poisoning or other health effects in cases of 

incidents involving toxic or corrosive substances; and 

D. the contamination of air, land or water (including groundwater and 

potable water supplies and surface waters) in the event of a spill or 

other type of unintended release of hazardous substances; 

iii.  hazardous facility within High Flood Hazard Areas and Floor Level and 

Fill Management Areas - that demonstrates that the 

storage and use of hazardous substances within High Flood Hazard 

Areas and Floor Level and Fill Management Areas (Refer to Rule 5.8, 

Natural Hazards Chapter) will be designed to ensure: 

A. any building or structures are above the minimum floor level 

determined for the site; and 

B. compliance with relevant provisions in the Canterbury Land and 

Water Regional Plan; 
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iv.  storage and use of hazardous substances - that the storage of 

any hazardous substances shall be carried out to prevent poisoning or 

otherwise adversely affecting the safety of people or damaging property 

or ecosystems in the case of any unintentional release of hazardous 

substances; 

v. site drainage systems that: 

A. shall be designed, constructed and operated to prevent the entry or 

discharge of hazardous substances into the stormwater and/or 

sewerage systems unless permitted by the operator of that system; 

and 

B. are able to achieve compliance using precautionary methods, 

including clearly identified stormwater grates and access holes, 

roofing, sloped pavements, interceptor drains, containment and 

diversion valves, oil-water separators, sumps and similar systems. 

Note: 

1. Site drainage systems must be in place when the hazardous 

facility begins operation. 

vi. hazardous facilities spill containment system - that demonstrates any 

parts of the hazardous facility site where a hazardous substance spill 

may occur is to be serviced by a suitable spill containment system that: 

A. is constructed from impervious materials resistant to the hazardous 

substances used, stored, manufactured, mixed, packaged, loaded, 

unloaded or otherwise handled on the site; and for liquid hazardous 

substances: 

 I. able to contain the maximum volume of the largest tank present 

plus an allowance for stormwater to prevent the bund from 

overflowing; and 

II. for drums or other smaller containers, able to contain half of the 

maximum volume of substances stored, plus an allowance for 

stormwater to prevent the bund from overflowing; 

B. is able to prevent any spill or other unintentional release 

of hazardous substances, and any stormwater that has become 

contaminated, from entering the stormwater drainage system or 

sewer system, unless permitted by the relevant network utility 

operator; and 

C. is able to prevent any spill or other unintentional release 

of hazardous substances, and any stormwater that has become 

contaminated from discharging into or onto land and/or water 

(including drainage systems, groundwater and potable water 

supplies, and any other water bodies), unless permitted by a 

resource consent. 

  

  

Note: 
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1. Suitable means of compliance include graded floors and surfaces, 

bunding, roofing, sumps, fire water catchments, overfill protection and 

alarms, and similar systems. 

2. Spill containment systems must be in place when the hazardous 

facility begins operation or starts an activity involving the use or 

storage of hazardous substances. 

vii. hazardous facilities washdown areas - that demonstrates any part of 

the hazardous facility site where vehicles, equipment or containers that 

are, or may have become, contaminated with hazardous 

substances are washed will be designed, constructed and managed to 

prevent any contaminated wash water from: 

A. entering or discharging into the stormwater drainage or the 

sewerage system, unless permitted by a Regional Plan rule or a 

condition of a resource consent or by the operator of that system; 

B. discharging into or onto land or water (including groundwater and 

potable water supplies) unless permitted by discharge consent or a 

rule in a Regional Plan. 

Note: 

1. Suitable means of compliance include roofing, sloped pavements, 

interceptor drains, containment and diversion valves, oil-water separators, 

sumps and similar systems. 

2. Washdown areas must be in place when the hazardous facility begins 

operation. 

2. Hazardous facilities waste management: 

a. All storage and management activities for hazardous wastes, or wastes 

containing hazardous substances, must comply with all relevant conditions 

specified above for hazardous facilities. 

b. Any hazardous facility generating waste containing hazardous substances must 

dispose of these wastes to authorised facilities or be serviced by a Council-

approved waste disposal contractor. 

 

Note:  

1. Details for design, construction and operation details of any relevant aspect of structures, 

systems or procedures for the management of hazardous substances must be certified by a 

suitably qualified engineer, to achieve the above. This applies primarily for significant 

developments which would be permitted activities based on substance quantity alone but 

which may be complex, located in industrial areas or involve a number of different 

components or substances. In the event of an unintended event or containment failure or 

upon application for a certificate of compliance, certification from a suitably qualified 

professional will be required that demonstrates compliance with the permitted activity 

controls. [2185.108 Oil Companies] 

 

12.2 Contaminated land 

Phase 1 of the District Plan Review addresses the overall objectives and policies for 

contaminated land, and enables the enforcement of observance of the Resource 

Management (National Environmental Standard for Assessing and Managing Contaminants 
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in Soil to Protect Human Health) Regulations 2011 (NES). 

 

Phase 2 looks at managing the effects of development and the use of contaminated land in 

order to protect water supplies, particularly within groundwater protection zones, productive 

soils, and significant natural and cultural heritage sites, which are not covered by the NES. 

 

12.2.1 Objective and Policies 

 

12.2.1.1 Objective - Contaminated land - managing effects 

a.  Land containing elevated levels of contaminants is managed to protect: 

i. human health; 

ii. water supplies, particularly within ground water protection zones; 

iii. productive soils; and 

iv. significant natural and cultural heritage sites  

from the adverse effects of subdivision, development and use of contaminated land and 

natural hazards, including from site investigations, earthworks and soil disturbance, and to 

enable the land to be used in the future.  
 

12.2.1.1.1 Policy - Best Practice Approach 

a. Require any proposal to subdivide, use or develop contaminated or 

potentially contaminated land to apply a best practice approach to investigate the risks, 

and either remediate the contamination or manage activities on contaminated land to 

protect people and the environment. 

 

Note: 

The status of some activities will be determined by the requirements of the Resource 

Management (National Environmental Standards for Assessing and Managing Contaminants 

in Soil to Protect Human Health) Regulations 2011. Reference should be made to the 

Ministry for the Environment website for a copy of these regulations, a user's guide, and 

documents incorporated by reference in these regulations. 
 

12.2.1.1.2 Policy - Environmental, Heritage and Cultural Protection 

1. In addition to the requirements of the Resource Management (National Environmental 

Standards for Assessing and Managing Contaminants in Soil to Protect Human Health) 

Regulations 2011, the Council will work with the Canterbury Regional Council and 

Central Government to implement a regulatory framework to take into account how the 

subdivision, development and change of use of land will be managed to protect the 

environmental health of: 

1. water bodies; 

2. the Christchurch Groundwater Protection Zone; 

3. soils within land use capability classes 1 & 2; 

4. sites of ecological significance; 

5. significant indigenous vegetation; 

6. outstanding and important natural and cultural landscapes; 
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7. historic heritage places; 

8. archaeological sites; 

9. cultural sites – wāhi tapu, wāhi taonga and mahinga kai; and 

10. protected trees. 

 

Note: 

The status of some activities will be determined by the requirements of the Resource 

Management (National Environmental Standards for Assessing and Managing Contaminants 

in Soil to Protect Human Health) Regulations 2011. Reference should be made to the 

Ministry for the Environment website for a copy of these regulations, a user's guide, and 

documents incorporated by reference in these regulations. 

  

[2185.128 and 2185.129 Oil Companies] 

12.2.X Objective – Contaminated Land – Remediation and Future Use 

a. Contaminated land is managed and remediated to ensure that; 
i. there is no further harm to the environment; and  
ii. it is fit for purpose for the proposed future land use. 

12.2.1.1.2 Policy – Remediation 

a.         Remediation of contaminated land should not pose a more significant risk to human 

health or the environment than if remediation had not occurred. 

[2387.345 Crown] 

12.2.1.1.3 Policy – Future use 

a.         Use or development of contaminated land that has been remediated, or has an 

existing management plan in place, must not damage or destroy any containment works, 

unless comparable or better containment is provided. 

[2387.346 Crown] 

 

12.2.2 Other Methods 

a. The Ministry for the Environment's Hazardous Activities and Industries List (HAIL), the 

list of properties on Environment Canterbury’s Listed Land Use Register, Council 

records, and site investigations shall provide the basis for identifying whether land is 

contaminated or potentially contaminated. It is the duty of the person undertaking any 

activity to ascertain whether the land is contaminated, irrespective of whether the land 

is identified as having a current or past use that is identified in the HAIL. The Resource 

Management (NES for Assessing and Managing Contaminants in Soil to Protect 

Human Health) Regulations 2011 specifies two methods for determining whether a 

piece of land is, was or more than likely had a HAIL activity on it. Use of the Ministry for 

the Environment's Contaminated Land Management Guidelines will form part of the 

approach to achieving best practice. Where contamination is confirmed and this data 

becomes known to Council it will be included on Land Information Memorandums 

(LIM). [2185.130 Oil companies] 
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b. Maintain factsheets, templates and guidance to assist with consent applications under 

the Resource Management (National Environmental Standard for Assessing and 

Managing Contaminants in Soil to Protect Human Health) Regulations 2011. [2387.347 

Crown] 
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Definitions 

 

Domestic hazardous substances 

in relation to hazardous substances, means those hazardous consumer products for private 

domestic purposes, where the degree of hazard is generally managed through the correct 

use as specified on the products label substances acceptable for domestic storage, as 

specified in the Activity Specific Standards for P2 and P3 of Rule 12.1.2.2.1 or permitted in 

Rule 12.1.2.3.. 

Emergency services 

[has the same meaning as s4 of the Civil Defence Emergency Management Act 2002] 

 

means the New Zealand Police, New Zealand Fire Service, National Rural Fire Authority, 

rural fire authorities, and hospital and health services. 

 

Hazardous facility 

means any facility on a site where hazardous substances are used, 
stored, or disposed of, but excludes facilities used for: 

a. storage of substances in or on vehicles being used in transit 
on public roads;  

b. installations where the combined transformer oil capacity of 
the electricity transformers is less than 1,000l; 

c. fuel in mobile plant, motor vehicles, boats and small engines;   

d. gas and oil pipelines and associated equipment used for the 
transfer of hazardous substances that are part of a network 
utility service; 

e. retail outlets selling domestic scale usage of hazardous 
substances, such as supermarkets, trade suppliers, and 
pharmacies.  

f. the accessory use and storage of hazardous substances in 
minimal domestic hazardous substances for onsite domestic 
use scale quantities;  

g. activities involving substances of HSNO sub-classes 1.4, 1.5, 
1.6, 6.1D, 6.1E, 6.3, 6.4, 9.1D and 9.2D unless other hazard 
classification applies;  

h. the temporary storage, handling and use distribution of 
hazardous substances national or international cargo 
containers;   

i. Waste in process in the Council's trade waste sewers, 
municipal liquid waste treatment and disposal facilities which 
may contain hazardous substance residues; 

j. waste treatment and disposal facilities; 
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k. vehicles applying agrichemicals and fertilisers for their 
intended purpose; 

l. Hazardous substances required for emergency response 
purposes, stored at emergency service facilities; 

m. Military training activities.” 

 

Hazardous substance 

means:  

a. any substance or mixture or formulation of substances which has one or more 
of the following intrinsic properties, and exceeds any of the minimum degrees 
of hazard for the following hazards unless expressly provided otherwise by 
regulations, any substance defined prescribed in the Hazardous Substances 
(Minimum Degrees of Hazard) Regulations 2001 – with one or more of the 
following intrinsic properties:  

i. explosiveness (excluding dust explosions); 

ii. flammability;  

iii. a capacity to oxidise; 

iv. corrosiveness;  

v. acute and chronic toxicity; and 

vi. eco-toxicity, with or without bio-accumulation; 

b. substances which, in contact with air or water (other than air or water where 
the temperature or pressure has been artificially increased or decreased), 
generate a substance or reaction with any one or more of the properties 
specified in a. above; 

c. substances that, when discharged to surface or groundwaters, have the 
potential to deplete oxygen as a result of the microbial decomposition of 
organic materials (for example, milk or other foodstuffs)is environmentally 
persistent or will bio-accumulate to a level that has acute or chronic toxic 
effects on humans or other non-target species; and 

d. radioactive substances, except smoke detectors.” 

 

Location 

in relation to hazardous substances, means the actual area where hazardous substances 

are stored. 

 

Potentially contaminated 

Means that part of a site where an activity or industry described Schedule 3 of the PLWRP 

(refer Section 16, Schedule 3-Hazardous Industries and Activities, pp 16-9 to 16-11) has 

been or is being undertaken on it or where it is more likely than not that an activity or 

industry in the list is being or has been undertaken on it, but excludes any site where a 
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detailed site investigation has been completed and reported and which demonstrates that 

any contaminants in or on the site are at, or below, background concentrations.  

[2249.15 Canterbury Regional Council] 

 

Reverse sensitivity 

means the effect on existing activities from the introduction of new activities into the same 

environment, where the new activities may raise concerns or complaints regarding the 

effects of existing activities which could lead to restrictions being placed on the existing 

activities. 

 

Sensitive activities 

means: 

 

a. in relation to hazardous substances, hazardous facilities and electricity-related assets: 

i. residential activities;  

ii. education activities including pre‐school facilities;  

iii. guest accommodation;  

iv. health care facilities and any elderly persons’ housing units or complex.  

b.  in relation to noise: 

i. residential activities, including any elderly persons' housing units or complex, but 

excluding those in conjunction with rural activities that comply with the rules in the 

relevant district plans as at 23 August 2008; 

ii. education activities including pre‐school facilities, but not including flight training or 

other trade and industry training facilities located on land zoned or legally used for 

commercial or industrial activities;  

iii. guest accommodation, except that which is designed, constructed and operated to a 

standard to mitigate the effects of aircraft noise on occupants within the airport noise 

contours; 

iv. health care facilities; and  

v. any one or more of the following activities located in the Port Influences Overlay Area 

shown on the planning maps: 

A. residential unit, a habitable accessory building, or a residential activity;  

B. elderly persons’ housing complex or care facility; 

C. education activities;  

D. any health care facilities, including hospitals or convalescent homes, that contain 

sleeping facilities for any person; and 

E. guest accommodation. 

 

[2185.3 Oil Companies] 
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Sensitive areas 

in relation to hazardous substances, mean those areas within the following locations: 
 

a. High flood hazard areas; 

b. Floor level and fill management areas; 

c. a community drinking water protection zone, or within such a distance from a 

community drinking water source that there is a risk of contamination of that drinking 

water source; 

d. areas of unconfined or semi-confined aquifer, where the depth to groundwater is such 

that there is a risk of contamination of that groundwater; and 

e. any other area identified by the District Plan or a regional plan as being sensitive to the 

potential effects of hazardous substances, which may include wāhi tapu, urupā, and 

residential areas. 

 

Storage 

means the containment, either above ground or underground, of a hazardous substance 

which is not being used for manufacturing, as a cooling or heating medium or being altered 

to another substance. Storage excludes the filling and emptying of the container. 

 

Substance 

[has the same meaning as s2(1) of the Hazardous Substances and Natural Organisms Act 

1996] 

 

means: 

a. any element, defined mixture of elements, compounds, or defined mixture of 

compounds, either naturally occurring or produced synthetically, or any mixtures 

thereof; 

b. any isotope, allotrope, isomer, congener, radical, or ion of an element or compound 

which has been declared by the (Environmental Protection) Authority, by notice in the 

Gazette, to be a different substance from that element or compound; 

c. any mixtures or combination of any of the above; 

d. any manufactured article containing, incorporating or including any hazardous 

substance with explosive properties. 

 

Use 

in relation to hazardous substances, means the manufacturing, processing or handling of a 

substance for a particular activity without necessarily changing the physical state or chemical 

structure of the substance involved. This includes mixing, blending and packaging 

operations, but does not include the filling or drawing of substances from bulk storage tanks 

unless the processing is permanently connected to the bulk storage, nor the loading out and 

dispensing of petroleum products. 
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